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The  President 


53069 


Presidential  Documents 


Proclamation  4680  of  September  10,  1979 

National  Lupus  Week,  1979 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Lupus  erythematosus  is  an  increasingly  serious  connective  tissue  disease, 
affecting  500  thousand  Americans,  mostly  young  women.  There  are  an  esti- 
mated 50,000  new  victims  each  year  stricken  by  this  disease. 

In  the  systemic  form,  lupus  attacks  the  entire  body  and  its  diverse  organ 
systems,'  destroying  connective  tissue  in  the  kidney,  heart,  and  other  vital 
organs,  A  major  feature  of  the  disease  is  redness  of  the  skin,  particularly  the 
appearance  of  a  butterfly-like  rash  that  is  often  sensitive  to  light.  Additional 
manifestations  of  lupus  include  fever,  arthritis,  pleurisy,  pneumonia,  blood 
abnormalities,  heart  disease,  and  central  nervous  system  dysfunction.  As  its 
name  suggests,  this  "lupine"  disease  ravishes  the  total  body  in  a  relentless 
clinical  course  and  frequently  costs  its  victims  their  lives  in  early  adulthood. 

Although  the  cause  of  lupus  is  not  known,  the  prognosis  for  patients  has  vastly 
improved  in  recent  years.  In  1955  the  survival  rate  for  lupus  victims  was  50 
percent  four  years  after  diagnosis.  Now.  more  than  80  percent  of  lupus 
patients  are  treated  successfully  during  the  ten  years  after  their  disease  has 
been  identified.  This  increased  survival  is  due  to  a  number  of  factors  including 
greater  awareness  of  the  disease,  better  diagnostic  methods,  and  development 
of  more  effective  drug  therapies. 

The  outlook  is  far  from  bleak,  but  greater  awareness  of  the  disease  and  new 
approaches  for  improved  treatment  and  diagnosis  are  needed  in  order  to 
eliminate  lupus  as  a  cause  of  human  suffering  and  to  improve  the  quality  of 
life  in  our  society  for  its  victims. 

NOW.  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  u'eek  of  September  16  through  September  22, 
1979  as  National  Lupus  Week.  I  invite  the  Governors  of  the  States,  the 
Commonwealth  of  Puerto  Rico,  and  officials  of  other  areas  subject  to  the 

jurisdiction  of  the  United  States  to  issue  similar  proclamations. 

I  urge  the  people  of  the  United  States  and  educational,  philanthropic,  scientif- 
ic, medical,  and  health  care  organizations  and  professions  to  provide  the 
necessary  assistance  and  resources  to  discover  the  cause  and  cure  of  lupus 
erythematosus  and  to  alleviate  the  suffering  of  all  persons  struck  by  this 
disorder. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  Doc   79-2&463 
Filed  9-10-79:  2;51  pm] 
Billing  code  3195-01-M 
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Executive  Order  12155  of  September  10,  19~9 


Strategic  and  Critical  Materials 


•  er:ca  b\ 


By  thr  dutho::ty  \ested  m  me  as  President  of  the  United  States  of  Am 

the  Stratpn;c  and  Critical  Materials  S'cck  Piimg  Act.  as  amended  (50  I'  S.C.  98 


et  seq.].  and  by  Section  301  of  Title 


,^f 


L'nited  States  Code,  and  in 


orat 


^<.^ 


to  provide  for  the  performance  of  certain  functions  previously  performied  b\ 
agencies  pursuant  tc  their  own  authority,  it  is  hereby  ordered,  effecti\e  ]ul\ 
30.  19:'9.  as  follows: 

1-T.11.  The  functions  vested  in  the  President  by  Section  3  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  as  amended,  hereinafter  referred  to  as  the 
Art.  [30  rSC.  98b].  are  delegated  to  the  Director  of  the  Federal  Emergency 
Management  Agency. 

1-102.  The  functions  vested  in  the  President  by  Section  6  of  the  Act  |,50  US  C 
98e]  are  delegated  to  the  Administrator  of  General  Services. 

1-103.  (a)  The  functions  vested  in  the  President  by  Section  8(a)  of  ti.'^  .Act  (50 
U.S.C.  98g(a]]  are  delegated  to  the  Secretary  of  the  Interior. 

(b)  The  functions  vested  in  the  President  by  Section  8(b)  of  the  Act  (50  U.S.C. 
98g(b)]  are  delegated  -to  the  Secretary  of  Agriculture. 


1-104.  The  functions  vested  m  the  President  by  Section  10  of  the  Act  (50  U  S  C 
98h-l)  are  delegated  to  the  Administrator  of  General  Services. 

1-105.  The  functions  ves'ed  in  the  President  by  Section  11  of  the  ,\  t   .lO  U.S.C 
98h-2]  are  delegated  to  tnt=  Director  of  the  Federal  Emergency  Management 
Agency.  The  Secretaries  of  the  Interior  and  of  Agriculture  and  the  Administra- 
tor  of  General   Services   shall   submit   biannually   a   written   report    to   tht 
Director.  The  report  shall  detail  their  performance  of  functions  under  the  Act 
and  this  Order.  -  •  II 

1-106.  Section  4-101  of  Executive  Order  No.  12148  is  revoked  anj  the  f  >h  w - 
ing  new  Sections  4-205  and  4-206  are  added  thereto: 

"4-205.  Effective  July  30,  1979.  the  functions  vested  in  the  President  by  Section 
4(h]  of  the  Commodity  Credit  Corporation  Charter  Act,  as  amended  (15  U.S.C. 
yi4b(h]].  are  hereby  delegated  to  the  Director  of  the  Federal  Emergency 
Management  Agency." 

"4-206.  Effective  July  30,  1979,  the  functions  vested  in  the  President  b\  Section 
204(f]  of  the  Federal  Property  and  Adminisffative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  485(f)),  are  hereby  delegated  to  the  Director  of  the  Federal 
Emergency  Management  Agency.". 


Tin;  WHITE  HOUSE, 
September  10.  1979. 
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E.\ecuti\e  Order  12156  of  Seplember  10,  1979 
Corrective  Amendments 


By  the  authorii\  \i5:ea  in  me  -.i  Pre^:jent  by  the  Constitution  ani  sta'^-ps  of 
:he  United  States  of  America,  snd  m  order  to  correct  rtfercnces  :n  tv\G  prior 
E\ec'jt:\-e  Orders,  it  is  hereb\'  ordered  as  follo'.vs: 


1-101.  Section  5-211  o'  t.\ec-:\e  Ore-'  \o   12148 
and  amended  to  read; 


,.<■  i..-, 


lv~9   :s  Ciir-rected 


■■Section  1-102  of  Exec'-tive  Order  Nl    12063.  cs  <imended  b\  Executivr  Order 

No.    12121.    is   further   amended   by   bidding   i 

Director  of  the  Federal  Emeroencv  M.;naeemrrt  Ai^enc\"." 


d'phdbetic.j;    order    "'z]   The 


1-102    Section   1(0]   of  Exec^tne    Or:.-   No     120:>8   of  Febro,.ry    3,    19~8,    is 
correc'ed  and  am.ended  to  read; 

■■(c)  Exerii'ive  Ordt-r  No.  11912.  aS  amended,  relating  to  energy  policy  and 
conspr\  ation.  and  Proclamation  No.  .'^"9    as  amended,  rela'.ng  to  imoor's  c>f 


petroleum  and  petr-oieum  p:< 


.',,.  .v., 


amended  by  deiet.ng  "Admonis- 


at(ir   c:   toe   rectra.   tn 


F' 


Ene-"s\    .Aomm.btration",   "Federal   Enet^£\'   Adn:inistra- 


tion".  and  '  Administrator"  ^uhen  used  in  reference  to  the  Federal  Energy 
Administration)  wherever  those  terms  appear  and  b\  sidt  sti'.i  .na  'Secretary 
of  Energy",  "Department  of  Energy",  and  'Secret^irx  rts;  t  to. .  y  i-md  oy 
deleting  "the  Administrator  of  Elnergy  Research  and  D(\el  ;  in.  :~-  n:  S^/ct  ^m 
10(a)(1)  of  Executive  Order  N.:    '1912,  as  amended.". 


THE  WHITE  HOUSE, 
September  10,  1979. 


/ 


■'^'^-i^ 


/ 


X' 


-/ 


(FR  Doc.  26465 

Fiied  9-10-79:  2:53  pm| 
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Proclamation  4681  of  September  10,  1979 

International  Energy  Conservation  Month,  October  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation  ,' 

The  United  States  is  the  largest  user  of  energy  in  the  world  and'since  1978  has 
become  increasingly  dependent  on  imported  oil  to  meet  its  domestic  needs. 

While  considerable  progress  has  been  miade  m  reducing  thfe  rate  of  growth  m 
demand  for  energy,  much  more  remains  to  be  done  if  the  United  States  is  to 
meet  its  responsibility  to  reduce  its  demand  for  petroleum^  on  the  world 
market. 

Energy  problems  facing  us  in  the  United  States  are  similar  to  those  facing 
other  industrialized  nations,  as  well  as  m.any  of  the  worlds  less  developed 
countries.  The  fundamental  problem  domestically  and  internationally  is  that 
demand  for  petroleum  is  increasing  faster  than  the  capacity  to  produce  it. 

As  the  world's  m^ajor  consumer  of  ene'-gy.  it  is  essential  that  the  United  States 
become  a  leader  in  conserving  energy  by  curtailing  unnecessary  and  wasteful 
uses,  by  imiproving  the  efficiency  with  which  we  use  energy  for  essential 
purposes,  and  by  switching  from  increasingly  scarce  petroleum  and  petroleum 
produc:ts  to  more  abundant  alternate  sources. 

To  this  end,  I  have  announced  a  program  of  im.port  quotas  to  see  that  the 
commitment  we  m.ade  at  the  Tokyo  Sumim.it  wil!  be  achieved. 

We  maist  also  reduce  our  imports  through  vigorous  and  sustained  conservation 
of  energ>'.  Thus  task  has  already  begun.  The  National  Energy  Act  I  proposed, 
which  was  enacted  last  November,  includes: 

—  a  SJOO  residential  energ>  conservation  tax  credit,  whicii  the  taxpayer  can  cla;rr.  for  the 
purchase  of  insulation  and  other  energy-saving  measures: 

—  a  residential  insulation  service  which  local  utilities  must  provide  beginning  m  the  fall  of  1980. 
to  provide  energy  evaluations  of  homes  and  to  arrange  loan  financing  for  installation  of  i.ns'jia- 
tion; 

—  a  10%  investment  tax  credit  for  equipment  used  to  conserve  pr.e^gy  b\  irr.pro\  ..'.g  the  eff:npn(  \ 
of  industrial  plants; 

—  weatherization  grants  for  low-income  households;  |i 

—  a  5%  reduction  in  annual  energy  use  by  each  Federal  department,  including  rr..T-da'o-->  buildir.g 
temperature  standards  and  a  10%  reduction  in  automobile  fuels; 

—  a  S900  million  grant  program  to  provide  50%  of  the  cost  of  energy  conservation  reasu-es  for 

schools  and  hospitals; 

—  a  S65  million  g'-an'  pr-ngram  to  provide  technical  ass.i'.^r.ie  and  enp'2>  ciud.'s  for  loral 
government  and  other  public  buildings; 

—  m,inda*or\  non-residential  building  temperature  restrictions 

—  rriciraidtory    automobile   fuel    economy   standards    for   each   model    jear    through    1965    and 

—  a  "gas  gurzler  tax"  on  automobiles  failing  to  meet  fuel  efficiency  standards  beginning  with  the 
1980  mode!  vear 


I  also  h(i\e  proposed,  and  Ccngrf^ss  w:'.]  consider: 

—  a  mdior  prog-atr  to  make  residential  and  corr»!r.ercial  buildings  Tcre  energ>  ef 

—  SI6.5  b:l;,on 
and   in:pr;;\ed   au'i;: 
Windfall  Profits  Tax 


ew  Fede'a!  fonding  over  the  coming  decade  fo'  rnass  transportation  E\s'er"s 
le  eff.cien(i\     T^.ese    la'ter   prog',ims  wili   be   fonded   b>    the   p'oposed 


I 
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The  effectiveness  of  our  efforts  to  conserve  energy  in  the  years  ahead  will 
have  substantial  impact  on  both  the  Nation's  abifity  to  meet  future  enexgy 
needs  at  home  and  on  the  stability  of  social,  political  and  economic  institu- 
tions around  the  world. 

In  response  to  the  recognized  need  to  conserve  energy,  the  20  member 
,  countries  of  the  International  Energy  Agency,  including  'the  United  States, 
have  designated  the  month  of  October  1979  as  International  Energy  Conserva- 
tion Month.  The  objectives  of  Internationa!  Energy  Conservation  Month  are:  1) 
to  provide  an  international  focus  for  national  efforts  to  stimiulate  greater 
public  awareness  of  the  continuing  and  long-term  need  for  energy  conserva- 
tion; 2)  to  underline  the  extent  to  which  industrialized  nations  are  cooperating 
to  conserve  energy;  and  3J  to  give  member  countries  an  opportunity  to  plan 
*•  events  which  will  either  culminate  during  the  month  or  use  the  month  as  a 
springboard  for  continuing  programs.  ■ 

,  NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  m  full  support  of  this  international  program,  do  proclaim  October 
1979  as  International  Energy  Conservation  Month  in  the  United  States  and  call 
upon  all  Americans  to  join  me  in  observing  it.  During  the  month  let  us  as  a 
Nation  focus  our  attention  on  energy  conservation  through  our  actions  and 
deeds.  Let  us  view  that  month  as  the  springboard  to  a  more  energv-efficient 
energy-reliable  future.  1 

I  call  upon  State  and  local  governments  to  join  me  in  proclaiming  October  as 
International  Energy  Conservation  Month  and  to  undertake  activities  in  sup- 
port of  its  objectives. 

I  urge  all  citizens,  corporations,  labor  unions,  trade  associations,  the  media 
and  groups  and  organizations  of  all  types  to  participate  in  this  internationai 
energy  conservation  program  at  home,  at  work,  while  traveling  and  m  aH  dailv 
activities.  •^ 

LN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  tenth  dav  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventv-nine  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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FARM  CREDIT  ADMiNISTRAllON 
12CFR  Part  615 

Funding  and  Fiscal  Affairs 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  Farm  Credit  Administration's 
rules  providing  for  relief  in  the  case  of 
the  loss,  theft,  destruction,  mutilation,  or 
defacement  of  obligations  of  the  Farm 
Credit  banks  is  amended  to  reflect  the 
transfer  of  certain  security  accounting 
functions  from  the  Department  of  the 
Treasurv'  to  the  Farm  Credit 
Administration. 

EFFECTIVE  DATE:  Septen.ber  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor. 
Office  of  Administration,  Farm  Credit 
Administration.  490  L'Enfant  Plaza, 
S,VV..  Washington,  DC  20578  (202-755- 
21811. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
technical  amendment  to  the  regulations 
necessitated  b\'  the  transfer  of  certain 
security  accounting  functions  for 
obligations  issued  by  the  Farm  Credit 
banks  on  and  after  May  1,  1978,  from  the 
Department  of  the  Treasury  to  the  Farm 
Credit  Administration.  Included  among 
these  functions  is  the  handling  of  claims 
for  relief  on  account  of  loss,  theft, 
destruction,  mutilation  or  defacement  of 
the  securities.  The  amendment  is  not 
intended  to  make  any  substantive 
change  in  the  relief  which  may  be 
granted  under  these  circumstances  and 
is  needed  immediately  if  disruption  in 
the  handling  of  claims  for  relief  is  to  be 
avoided.  Therefore,  it  is  found  that 
notice  of  proposed  rulemaking  is  not 
necessary  to  the  public  interest. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  615.5495  as  follows: 


PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

§615.5495     Lost,  stolen,  destroyed, 
mutilated  or  defaced  Farm  Credit 
Securities,  including  coupons. 

(a)  Relief  on  the  account  of  the  loss, 
theft,  destruction,  mutilation,  or 
defacement  of  any  consolidated  or 
System-wide  obligations  of  the  Farm 
Credit  banks  and  coupons  of  such 
obligations  may  be  granted  on  the  same 
basis  and  to  the  same  extent  as  relief 
may  be  granted  under  the  statutes  of  the 
United  States  and  the  regulations  of  the 
Department  of  the  Treasury  on  the 
account  of  the  loss,  theft,  destruction, 
mutilation,  or  defacement  of  United 
Stales  securities  and  coupons  of  such 
securities, 

(b)  Applicants  for  relief  under 
Paragraph  (a)  of  this  Section  shall 
present  claim.s  and  proof  of  loss  (1)  to 
tlr?  Claims  Branch  of  the  Securities 
Operations  Division.  Bureau  of  Public 
Debt,  Department  of  the  Treasury, 
Washington,  DC  20226  in  the  case  of 
consolidated  or  System-wide  obligations 
of  the  Farm  Credit  Banks  other  than 
consolidated  System-wide  notes,  or  (2] 
to  the  Marketing  and  Funding  Division, 
Office  of  Finance,  Farm  Credit 
Administration,  Washington,  DC  20578, 
in  the  case  of  consolidated  System-wide 
notes. 

(Sees.  5.9.  5.12  5.18.  85  Stat.  619,  620,  621). 
Donald  E  Wiikinson 

Governor. 

(F"R  Doc  -9-38339  Filed  9-11-79;  8:45  am|  , 

BILLING  CODE  6705-Cl-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

Correction 

In  FR  Doc,  79-26981  appearing  at  page 
51191  m  the  issue  for  Friday.  August  31, 
19~9.  on  page  51193,  first  column,  second 
line  of  the  last  full  paragraph,  >, 

"com.plies"  shou'.d  read  "compiles". 


FEDERAL  TRADE  COMMISSION 
16CFRPart13 

[Docket  C-2979] 

Ctirysler  Corporation;  Prohibited  Trade 
Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Highland  Park,  Mich,  manufacturer  of 
heavy-duty  trucks  and  other  vehicles  to 
cease  "updating"  an.      ^cument,  or 
otherwise  misrepresenu  •'?  the  model 
year  of  trucks,  truck-tract,  rs.  vans, 
chassis,  and  incomplete  vehicles.  The 
company  is  effectively  required  to 
assign  model  years  to  vehicles  shipped 
to  all  states  except  Hawaii,  following 
written  standards  set  for  each  model 
before  the  start  of  the  model  year.  A 
label  indicating  the  model  year  or  date 
of  manufacture  must  be  permanently 
affixed  to  each  vehicle  and  specified 
information  concerning  the  label 
disclosed  in  Owners'  Manuals. 
Additionally,  the  company  is  required  to 
maintain,  for  four  years,  records 
regarding  model  year  designation 
standards  for  each  vehicle  it 
manufactures. 

DATES:  Com.plamt  and  order  issued 

August  1, 1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

pre  PS,  Michael  C  McCarej, 
Washington.  D.C.  20580.  (202"]  523-3948 
SUPPLEMENTARY  INFORMATION:  On 

Friday,  May  25,  19"9,  there  was 
published  in  the  Federal  Register,  44  FR 
30356.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chr>s!er 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comm.ent. 
Interested  parties  were  g:\ru  s;\*y  (60) 
days  in  which  to  submit  ccmmen;s. 
suggestions,  or  objections  regarding  the 
proposed  form,  of  order 

No  comments  ha\ing  been  rece:\ed. 
the  Com.mission  has  ordered  the 
issuance  of  the  com.piaint  m  the  form 
contemplated  by  the  agreement,  made 
its  iurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  m 


'Copies  of  the  Co-piaint  and  'he  Decision  and 
Order  filed  with  the  ongma  aocumenl. 
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the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart — Advertising  Falsely  or 
Misleadingly:  §  13.90  History  of  product 
or  offering:  §  13.95  Identity;  §  13.205 
Scientific  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records. 
Subpart — Misrepresenting  Oneself  and 
Goods— Goods:  §  13.1650  History  of 
product:  §  13.1655  Identity;  §  13.1740 
Scientific  or  other  relevant  facts. 
Subpart — Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure;  §  13.1854  History  of 
products;  §  13.1855  Identity;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec-  5.  38  Stat.  719.  as  amended;  15 
L'  S.C.  45) 
Carol  M.  Thomas, 

Secretary. 

■■T  Doc  79-28362  Filed  9-11-79;  8;45  am| 
BILLING  CODE  6750-O1-M 

16  CFR  Part  13 

[Docket  C-2980 J 

Ford  Motor  Company;  Prohibited 
Trade  Practices 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  ol  competition,  this  consent 
order,  among  other  things,  requires  a 
Dearborn,  Mich,  manufacturer  of  heavy- 
duty  trucks  and  other  vehicles  to  cease» 
"updating"  any  document,  or  otherwise 
misrepresenting  the  model  year  of 
trucks,  truck-tractors,  vans,  chassis,  and 
incomplete  vehicles.  The  company  is 
effectively  required  to  assign  model 
years  to  vehicles  shipped  to  all  states 
except  Hawaii,  following  written 
standards  set  for  each  model  before  the 
start  of  the  model  year.  A  label 
indicating  the  model  year  of  date  of 
manufacture  must  be  permanently 
affixed  to  each  vehicle  and  specified 
information  concerning  the  label 
disclosed  in  Owners'  Manuals. 
Additionally,  the  company  is  required  to 
maintain,  for  four  years,  records 
regarding  model  year  designation 
standards  for  each  vehicle  it 
manufactures. 


DATES:  Complaint  and  order  issued  Aug. 

1.  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PS,  Michael  C.  McCarey,  Wash.. 
D.C.  20580.  (2021  523-3948. 
SUPPLEMENTARY  INFORMATION:  On 

Friday,  May  25,  1979.  there  was 
published  in  the  Federal  Register,  44  FR 
30359,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ford 
Motor  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and_ desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart-Advertising  Falsely  or 
Misleadingly;  §  13.90  History  of  product 
or  offering;  §  13.95  Indentity;  §  13.205 
Scientific  or  other  relevant  facts. 
Subpart-Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-^5  Maintain  records. 
Subpart-Misrepresenting  Oneself  and 
Goods— Goods:  §  13.1650  History  of 
product;  §  13.1655  Identity;  §  13.1740 
Scientific  or  other  relevant  facts. 
Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1854  History  of 
products;  §  13.1855  Identity;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Slat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  3B  Staf.  719.  as  amended:  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary.        | 

|FR  Dot  -9-2S367  Fi|»d  9-11-79:  8:45  am| 
BILLING  CODE  6750-01-M 


16  CFR  Part  13 
[Docket  C-2983] 

International  Harvester  Co.;  Prohibited 
Trade  Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Chicago,  111.  manufacturer  of  heavy-duty 
trucks  and  other  vehicles  to  cease 
"updating"  any  document,  or  otherwise 
misrepresenting  the  model  years  of 
trucks,  truck-tractors,  vans,  chassis  and 
incomplete  vehicles.  The  company 
would  effectively  be  required  to  assign 
model  years  to  vehicles  shipped  to  all 
states  except  Hawaii,  following  written 
standards  set  for  each  model  before  the 
start  of  the  model  year,  A  label 
indicating  the  model  year  or  date  of 
manufacture  would  have  to  be 
permanently  affixed  to  eqch  vehicle  and 
specified  information  concerning  the 
label  would  have  to  be  disclosed  in 
Owners'  Manuals.  Additionally,  the 
company  would  be  required  to  maintain, 
for  four  years,  records  regarding  model 
year  designation  standards  for  each 
vehicle  it  manufactures. 
DATES:  Complaint  and  order  issued 
August  1.  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PS,  Michael  C.  McCarey. 
Washington.  D.C.  20580.  (202)  523-3948. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  May  25, 1979,  there  was 
published  in  the  Federal  Register.  44  FR 
30362,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
International  Harvester  Company,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart-Advertising  Falsely  or 
Misleadingly;  §  13.90  History  of  product 
or  offering;  §  13.95  Identity;  §  13.205 
Scientific  or  other  relevant  facts. 
Subpart-Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records.  Subpart-Misrepresenting 
Oneself  and  Goods— Goods;  §  13.1650 
History  of  product;  §  13.1655  Identity; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure;  §  13.1854  History  of 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'  Copies  of  the  Complaint,  and  the  Decision  and 
Order  filed  with  the  original  document. 
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products;  §  13.1855  Identity;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
aoplies  sec  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 
Carol  M.  Thomas. 

Secrclury. 

|FR  Doc  79-28365  Filed  9-11-79;  8;45  am] 
BILLING  CODE  6750-01-ll« 


16  CFR  Part  13 

(Docket  C-2978] 

Mack  Trucks,  Inc.;  Prohibited  Trade 
Practices 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  an 
Allentown,  Pa.  manufacturer  of  heavy- 
duty  trucks  and  other  vehicles  to  cease 
"updating"  any  document,  or  otherwise 
misrepresenting  the  model  year  of 
trucks,  truck-tractors,  vans,  chassis,  and 
incomplete  vehicles.  The  company  is 
effectively  required  to  assign  model 
years  to  vehicles  shipped  to  all  states 
except  Hawaii,  following  written 
standards  set  for  each  model  before  the 
start  of  the  model  year.  A  label 
indicating  the  model  year  or  date  of 
manufacture  must  be  permanently 
affixed  to  each  vehicle  and  specified 
information  concerning  the  label 
disclosed  in  Owners'  Manuals. 
Additionally,  the  company  is  required  to 
maintain,  for  four  years,  records 
regarding  the  model  year  designation 
standards  for  each  vehicle  it 
manufactures. 

DATES:  Complaint  and  order  issued 
August  1,  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 
rrC/PS.  Michael  C.  McCarey, 
Washington,  D.C.  20580.  (202)  52.3-3948 
SUPPLEMENTARY  'VFORMATION:  On 
Friday,  May  25.  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
30365.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  .Mack 
Trucks.  Inc..  a  corpoiation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form,  of  order. 

No  comments  having  been  received, 
the  Commission  has  o-f-dered  the 
issuance  of  the  complaint  in  the  form 


contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and.'or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart-Advertising  Falsely  or 
Misleadingly;  §  13  90  History  of  product 
or  offering;  §  13.95  Identity;  §  13.205 
Scientific  or  other  relevant  facts. 
Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures:  13.533-45  Maintain  records. 
Subpart-Misrepresenting  Oneself  and 
Goods— Goods.  §  13.1650  History  of 
product;  §  13.1655  Identity;  §  13.1740 
Scientific  or  other  relevant  facts. 
Subpart-Neglecting.  Unfairly  or 
Deceptively.  To  Make  Material 
Disclosure:  §  13.1854  History  of 
products;  §  13.1855  Identity:"  §  13.1895 
Scientific  or  other  relevant  facts 

(Sec  6.  38  Stat  721:  15  U.S.C.  46  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended.  15 
U.S.C.  45) 
lames  A.  Tobin, 

Acting  Secretary.  , 

[FR  Doc  79-28366  Filed  9-11-79;  8.45  am] 
BILLING  CODE  675CM)1-M 


'  Copies  of  the  Complaint,  and  the  Decision  and 
Order  filed  with  the  original  document. 


16  CFR  Part  13 

(Docket  C-29811 

Paccar,  Inc.;  Prohibited  Trade 
Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  f'inal  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Bellevue,  Wash,  manufacturer  of  heavy- 
duty  trucks  and  other  vehicles  to  cease 
"updating"  any  documention,  or 
otherwise  misrepresenting  the  model 
years  of  trucks,  truck-tractors,  vans, 
chassis,  and  incomplete  vehicles.  The 
company  is  required  to  assign  model 
years  to  vehicles  shipped  to  all  states 
except  Hawaii;  following  written 
standards  set  forth  for  each  model 
before  the  start  of  the  model  year.  A 
label  indicating  the  model  year  or  date 
of  manufacture  has  to  be  permanently 
affixed  to  each  vehicle  and  specified 
information  concerning  the  label  has  to 
be  disclosed  in  Owners'  Manuals. 
Additionally,  the  company  is  required  to 
maintain,  for  four  years,  records 
regarding  model  year  designation 
standards  for  each  vehicle  it 
manufactures. 


DATES:  Complaint  and  order  issued. 
August  1,  19"9.' 
•*<FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PS,  M;chae;  C.  McCarev. 
Washington,  DC.  20580.  (202)  523-3948. 
SUPPLEMENTARY  INFORMATION:  On 

Fr:day.  May  25.  19~9  there  was 
published  in  the  Federal  Register  44  FR 
30369.  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Paccar. 
Inc.,  a  corporation  for  ihe  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreem.ent.  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  m 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows;  Subpart- 
Advertising  Falsely  or  Misleadij;igly; 
§  13.90  History  of  product  or  offering 
§  13.95  Identity:  §  13.205  Scientific  or 
other  relevant  facts.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13,533 
Corrective  actions  and/or  requirements: 
13.533-20  Disclosures;  13.533-45 
Maintain  records.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods;  §  13  1650  History  of  product; 
§  13.1655  identity;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart-Neglecting, 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  §  13.1854  History  of 
products;  §  13.1855  Identity;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6.  3P  Stat.  721:  15  U.S.C.  46.  fciterprets  or 
applies  sec.  5,  38  Stat.  719,  as  amendeci;  15 
U.S.C.  451 

Carol  M.  Thomas, 

Secreiary 

(FR  Doc,  79-28364  FileJ  9-11-rs:  84Saml 
BILUNQ  CODE  67&O-01-M 


16  CFR  Part  13 
(Docket  C-29821 


White  Motor  Corporation;  Prohibited 
Trade  Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 
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order,  among  other  things,  requires  an 
Eastlake,  Ohio  manufacturer  of  heavy- 
duty  trucks  and  other  vehicles  to  cease 
"updating"  any  document,  or  otherwise 
misrepresenting  the  model  years  of 
trucks,  truck-tractors,  vans,  chassis,  and 
incomplete  vehicles.  The  company  is 
required  to  assign  model  years  to 
vehicles  shipped  to  all  states  e.xcept 
Hawaii,  following  written  standards  set 
for  each  model  before  the  start  of  the 
mode!  year.  A  label  indicating  the  model 
year  or  date  of  manufacture  has  to  be 
permanently  affixed  to  each  vehicle  and 
specified  mformation  concerning  the 
label  has  to  be  disclosed  in  Owners' 
Manuals.  Additionally,  the  company  is 
required  to  maintain,  for  four  years, 
records  regarding  model  year 
designation  standards  for  each  vehicle  it 
manufactures. 

DATES:  Complaint  and  order  issued  Aug. 

1,  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PS,  Michael  C.  McCarey. 
VV,ishington.  D.C.  20580  (202)  523-3948. 

SUPPLEMENTARY  INFORMATION:  On 

Friday.  May  25,  1979,  there  was 
published  in  the  Federal  Register  44  FR 
J0372.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Whffe 
Motor  Corporation,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  da\s  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form, 
contemplated  by  the  agreement,  made 
Its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  m 
the  proposed  consent  agreement,  in 
di'iposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.90  History  of  product  or  offering; 
§  13,95  Identity:  §  13.205  Scientific  or 
other  relevant  facts,  Subpart-Corrective 
.Ac'ions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements: 
§  13.533-20  Disclosures;  §  13.533^5 
Maintain  records.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1650  History  of  product; 
§  13,1655  Identity;  §  13.1740  Scientific  or 
o'her  relevant  facts.  Subpart-Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1854  History  of 
products;  §  13.1855  Identity;  §  13.1895 
Scientific  or  other  relevant  facts. 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


(Sec.  6.  38  Stat.  721.  15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stal.  719.  as  amended:  15 

U.S.C.  45) 

Carol  VJ.  Thomas, 

Secretary.       I 

[FP  Due.  -9-28363  Filed  9-1 1-79;  8:45  am) 
BILLING  CODE  6750-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  0 
[Memorandum  79-1] 

Delegation  of  Authority  for 
Administration  of  Section  5  of  the 
Voting  Rights  Act  ^ 

AGENCY:  Department  of  Justice. 
ACTION:  Fina]  rule. 

SUMMARY:  This  rule  adds  to  the 
Appendix  to  Subpart  J  a  memorandum, 
issued  by  the  Assistant  Attorney 
General  in  charge  of  the  Civil  Rights 
Division,  delegating  to  the  Chief  of  the 
Voting  Section  authority  for 
administering  section  5  of  the  Voting 
Rights  Act  of  1965,  as  amended,  42 
U.S.C.  1973c.  Section  5  requires  certain 
States  and  political  subdivisions  to 
obtain  Federal  preclearance  of  changes 
in  laws  affecting  voting.  Procedures  for 
administering  section  5  are  set  forth  at 
28  CFR  Part  51 

The  authority  of  the  Attorney  General 
has  been  delegated  to  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Rights  Division.  This  memorandum 
formally  delegates  those  functions, 
except  the  making  or  withdrawing  of  an 
objection  to  a  change  in  a  law  affecting 
voting,  to  the  Chief  of  the  Voting  Section 
and  permits  further  delegation  within 
the  Voting  Section, 
EFFECTIVE  DATE:  Date  of  signature. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Marblestone.  Civil  Rights 
Division,  Department  of  Justice, 
Washington,  DC.  20530  (202-633-4492). 
SUPPLEMENTARY  INFORMATION:  This 
memorandum  does  not  effect 
substantive  change.  The  delegations 
described  in  the  memorandum  reflect 
the  established  practice  of  the  Civil 
Rights  Division. 

Pursuant  to  the  authority  vested  in  me 
by  Subpart  J  of  Part  0  ,  Chapter  I,  Title 
28  of  the  Code  of  Federal  Regulations.  I 
issue  the  following  memorandum: 

1.  The  aathonty  of  the  Attorney  General 
regarding  administration  of  section  5  of  the 
Voting  Rights  Act  of  1965.  as  amended,  (42 
use  1973c)  has  been  delegated  to  the 
Assistant  Attorney  General  in  charge  of  the 
Civil  Rights  Division. 

2.  That  authority  is  delegated  to  the  Chief 
of  the  Voting  Section,  provided  that  any 


determination  to  object  to  a  change  affecting 
voting  (see  28  CFR  Part  51)  or  to  withdraw 
such  an  objection  shall  be  made  by  the 
Assistant  Attorney  General. 

3.  The  Chief  of  the  Voting  Section  may 
authorize  the  Deputy  Chief  or  the  Director  of 
the  Section  5  Unit  to  act  on  his  or  her  behalf. 

Dated:  September  4,  1979. 

Drew  S.  Days.  Ill, 

Assistant  Attorney  General.  Civil  Rights 
Division. 

|FR  Doc,  79-28324  Filed  »-l]-79;  845  ani| 
BILLING  CODE  4410-01-M 


POSTAL  SERVICE 
39  CFR  PART  10 

International  Express  Mali  Rates  to 
Canada 

AGENCY:  Postal  Service. 

ACTION:  Final  International  Express  Mai! 
Rates. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407  the  Postal  Service  is 
beginning  On  Demand  International 
Express  Mail  Service  with  Canada  at 
rates  indicated  in  the  table  below. 

EFFECTIVE  DATE:  October  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Gibert,  (202]  245-5624, 

SUPPLEMENTARY  INFORMATION:  On  July 
13,  1979,  the  Postal  Service  published  for 
comment  in  the  Federal  Register  a  notice 
proposing  rates  of  postage  for 
International  Express  Mail  Service  to 
Canada.  (44  FR  40899.]  The  notice 
invited  interested  persons  to  submit 
written  data,  views  or  arguments 
concerning  these  rates.  No  comments 
were  received. 

The  proposal  inducted  rates  for  both 
Custom  Designed  and  On  Demand 
International  Express  Mail  Service  to 
Canad.i.  The  Custom  Designed  Service 
rates  were  adopted  without  change  and 
were  published  in  the  Federal  Register 
with  an  effective  date  of  August  1,  1979. 
(44  FR  44844.)  The  On  Demand  Service 
rates  were  not  adopted  at  that  time. 

The  Postal  Service  is  now  adopting, 
however,  without  change,  the  rates  of 
postage  for  Canada  International 
Express  Mail  On  Demand  Service  set 
out  in  the  following  table.  This  table  will 
be  included  as  Table  8-14  of  Publication 
42,  International  Mail,  incorporated  by 
reference,  39  CFR  10.1. 
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(39  U.S.C.  401,  403,  404(a)(2),  407.  410(a); 

Universal  Postal  Convention,  Lausanne.  1974, 

T.I.A.S.  No.  8231,  Art.  6) 

W.  Allen  Sanders. 

Acting  Deputy  General  Counsel. 

Table  8-14.— Canada  Internationa/  Express  Mail  on 
Demand  Service 


Pounds 
(up  to  and 
including! 

\ 

$13  35 

2  

- - 

14  00 

3 

14  65 

4      

i'.30 

5 

6 

15  95 

„....       16  60 

7 

1 7  25 

6 

1 7  90 

9 

..      16  55 

10 

19  20 

11 

12. 

13     .„ 

•-•• • 

19  85 

20  50 

21  15 

14 

21  60 

15 

2245 

16 

_™.      23  10 

17. 

1 9 ~~. — 

24 „I „ 

26 „ 29  60 

27 30  25 

28 _ „  30  90 

29  - 31  55 

30 32  20 


23  75 

24  40 

25  05 

26  70 
26,35 

27  00 
27  65 
26  30 
26  95 


31 

32 __. 

33 

34 

35 „.. 

36 

37 

38 „. 

39 

40 „.. 

41 


.._ 32  85 

^__^^ ,„„„„ . „ 35  45 

.._ 36  75 

37  40 

__. 39  35 

42  40  00 

43 _ „ - 40  65 

44  „ „ _ 4 1 .30 


Notes:  (1)  Pick-up  is  available  under  a 
Service  Agreement  for  an  added  charge  of 
S5.25  for  each  pick-up  stop,  regardless  of  the 
number  of  pieces  picked  up  Domestic  and 
International  Express  Mail  picked  up  together 
under  the  same  Service  Agreement  incurs 
only  one  pick-up  charge. 

|FR  Doc  79-283.11  F,lfd  9-n-7fl,  8  45  am) 
BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL  1311-11 

Attainment  Status  Designations; 
Certain  Areas  of  Arizona,  California, 
and  Hawaii 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking 

summary:  This  rulemaking  amends  the 
designations  of  attainment  status 


relative  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  certain 
areas  of  Arizona,  California,  and 
Hawaii,  This  final  action  was  preceded 
by  two  notices  of  proposed  rulemaking 
that  appeared  in  the  Federal  Register  on 
March  15,  1979  (44  FR  15743)  and  April  2, 
1979  (44  FR  19212).  This  rulemaking  also 
addresses  the  public  comments  received 
in  response  to  those  notices  and  corrects 
typographical  errors  that  appeared  in 
previous  designation  tables. 
EFFECTIVE  DATE:  September  12. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Giersch,  Director,  Air  & 
Hazardous  Materials  Division,  attention: 
Morris  Goldberg  Technical  Analysis 
Section  (A-4),  EPA  Region  IX.  215 
Fremont  Street,  San  Francisco  CA  94105, 
Phone:  (415)  556-6065. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  95-95,  added  Section  107(d)  to  the 
Clean  Air  .Act  (the  Act)  which  directed 
each  State  to  submit  to  the 
Administrator  a  list  of  the  status  of 
attainment  with  respect  to  the  .\AAQS 
for  all  areas  within  the  State.  The 
Administrator  was  required  under 
Section  107(d)  (2)  to  promulgate  the 
State  lists,  with  any  necessary 
modifications.  For  each  NAAQS,  areas 
are  classified  as  either  not  attaining  the 
standard  (nonattainment  areas),  meeting 
the  standard  (attainment  areas),  or 
lacking  sufficient  infor.mation  to  be 
classified  (unclassified  areas).  The 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  published  these  lists  in 
the  Federal  Register  on  March  3,  1978 
(43  FR  8962).  Certain  of  the  designations 
for  areas  in  Arizona.  California,  and 
Guam  were  revised  on  March  19,  1979 
(44  FR  16388)  and  April  10,  1979  (44  FR 
21261).  In  addition,  EPA  published 
notices  of  proposed  rulemaking  on 
March  15,  1979  (44  FR  15743)  and  April  2, 
1979  (44  FR  19212)  and  solicited  public 
comments  concerning  proposed 
modifications  to  certain  designations. 
This  final  rulemaking  addresses  the 
public  comments  received  in  response  to 
the  proposed  redesignations  and 
modifies  the  attainment  status  where 
necessary.  The  designations  and  the 
issues  raised  in  the  public  comments  are 
discussed  by  State  in  the  following 
paragraphs, 

California 

On  March  15,  1979,  EP.-A  proposed  that 
five  counties  (Amador.  Calaveras,  El 
Dorado,  Placer,  and  Tuolumne),  or 
portions  thereof,  within  the  Mountain 
Counties  Air  Basin  be  designated 
nonattainment  for  photochemical 
oxidants.  A  review  of  monitoring  data 
for  the  period  1976  through  1978  shows 


that  both  Placer  County  (non-AQMA 
portion)  and  El  Dorado  County  recorded 
violations  of  the  new  ozone  NAAQS 
(published  in  44  FR  8202,  February  8. 
1979).  A  public  comment  noted  that  the 
preliminar>'  results  of  a  special  ozone 
monitoring  study  conducted  by  the  State 
of  California  in  Amador,  Calaveras,  and 
Tuolumne  Counties  indicate  attainment 
of  the  ozone  standard  in  these  counties. 
Based  on  the  monitored  violations  in 
those  portions  of  Placer  County  (non- 
AQMA  portion)  and  El  Dorado  County 
within  the  Mountain  Counties  Air  Basin, 
the  ozone  designations  for  the  two  areas 
are  revised  to  nonattainment.  The  ozone 
designations  of  Amador,  Calaveras,  and 
Tuolumne  Counties,  however,  remain 
unclassified  because  there  is  insufficient 
information  to  designate  those  areas  as 
either  attainment  or  nonattainment. 

Hawaii 

On  March  15,  1979.  EPA  proposed 
redesignating  Maui  and  Oahu  Islands  as 
nonattainment  for  sulfur  dioxide  (SOj) 
based  on  monitored  violations  of  the 
primary  .NAAQS  in  the  vicinity  of  power 
plants  on  each  island.  Five  public 
comm.ents  were  received  by  EPA 
recommending  that  the  boundaries  of 
the  nonattainment  areas  be  reduced 
from  the  entire  islands  to  include  only 
the  impact  areas  around  the  specific 
power  plants.  The  State  of  Hawaii    • . . ' 
recommended  that  the  nonattainment 
area  be  designated  as  that  area  within  a 
two  kilometer  radius  of  each  power 
plant.  The  State  also  submitted  SOi 
monitoring  data  showing  no  violations 
of  the  standards  at  other  locations  :jn 
the  islands.  EPA,  having  reviewed  'he 
results  of  a  recent  study  of  SOi  and 
particulates  near  the  two  power  plants 
and  the  monitored  data  from  stations 
elsewhere  on  the  islands,  concurs  with 
the  SOj  nonattainment  boundaries 
recommended  by  the  State  of  Hawaii. 
Therefore,  the  areas  within  two 
kilometers  of  the  Maui  Electric 
Company  power  plant  at  Kahului.  Maui. 
and  the  Hawaiian  Electric  Company 
power  plant  at  Kahe  Point.  Oahu.  are 
nonattainment  (primary)  for  SOj.  The 
SOj  designation  for  the  remainder  of 
both  islands  is  revised  to  attainment. 

On  March  15, 1979.  EP.A  proposed 
redesignating  Maui  Island  as 
nonattainment  for  total  suspended 
particulates  (TSPj  based  on  a  violation 
of  the  annual  standard  at  ttie  State  of 
Hawaii's  monitor  at  Kahului  in  1977.  In 
addition,  numerous  violations  of  the  24- 
hour  secondary  .NAAQS  were  recorded 
at  Kahului  during  the  1977  TSP 
monitoring  study  mentioned  above.  Both 
of  the  monitors  recording  violations  are 
within  two  kilometers  of  the  Maui 
Electric  Company  power  plant  which  is 


I 

53082  Federal  Register  /  Vol.  44,  No.  178  /  Wednesday.  September  12,  1979  /  Rules  and  Regulations 


a  major  point  source  of  particulate 
emiseions.  Two  public  comments 
indicated  that  salt  spray  from  the  ocean 
and  fugitive  dust  contributed  to  the 
violation.  The  State  of  Hawaii  submitted 
information  indicating  that  about  30%  of 
the  TSP  loading  at  the  State's  monitor 
was  salt  (.\dCi).  The  State  also 
indicated  that  Maui  Electric  Company's 
use  of  industrial  fuel  with  high  ash 
content  contributes  to  the  TSP  violation 
and  that  this  problem  may  continue 
through  June  1981.  Since  there  is  a  major 
point  source  of  particulate  emissions 
affecting  the  area,  the  sea  salt  and 
fugitive  dust  contributions  cannot  be 
discounted  in  determining  the 
attainment  status.  Therefore,  EPA 
revises  the  designation  of  the  pirea 
within  two  kilometers  of  the  Maui 
Electric  Company  power  plant  at 
Kahului  from  unclassified  to 
nonattainment  (primary)  for  TSP  based 
on  the  monitored  violations  of  the 
N'AAQS.  The  TSP  designation  for  the 
remainder  of  Maui  Island  is  revised  to 
attainment  since  no  violations  have 
been  recorded  elsewhere  on  the  island. 

Arizona 

On  April  2,  1979.  EPA  proposed  that 
the  TSP  designation  for  the  Morenci 
area  of  Greenlee  County  be  revised  to 
nonattainment  based  upon  violations 
recorded  at  the  six  privately  operated 
monitoring  stations  during  1977  and 
1978.  A  comment  from  the  State  of 
Arizona  questioned  the  validity  of  this 
monitoring  data  on  the  basis  of  improper 
sitmg  and  lack  of  quality  assurance,  but 
the  Stat';  provided  no  technical 
documentation  to  support  these 
contentions.  Preliminary  results  of  an 
EPA  site  evaluation  indicate  that  none 
of  the  monitors  precisely  meets  the 
monitoring  criteria  of  40  CFR  Part  58. 
Howeve; .  only  one  of  the  monitoring 
sites  w.d.T  unduly  influenced  by 
reentrained  road  dust.  This  is  the  only 
type  of  site  which  can  be  excluded  from 
the  determination  of  attainment  status 
(43  FR  40412).  Of  the  five  private 
monitors  that  are  not  unduly  influenced 
by  reentrained  road  dust,  one  recorded 
Violation  of  the  24-hour  primary 
s!andard  and  four  recorded  violations  of 
the  24-hour  secondary  standard.  Based 
on  this  air  quality  data,  the  TSP 
designation  of  township  T4S.  R29E  in 
Greenlee  County  is  revised  to 
nonattainment  (primary). 

Typographical  Errors 

Several  typographical  errors  appeared 
in  two  recent  final  rulemaking  notices 
concerning  attainment  status 


designations.  They  are  identified  in  the 
following  paragraphs  and  corrected  in 
the  accompanying  tables. 

hi  the  "CALIFOR\TA-TSP"  table 
published  in  the  Federal  Register  on 
March  19,  1979  (44  FR  1639,3).  three  lines 
were  out  of  sequence  and  two  areas 
were  incorrectly  titled. 

In  the  portion  of  the  "CALIFOR.MA- 
CO"  table  pubUshed  March  19.  1979  (44 
FR  16393).  two  areas  were  mcorrectly 
titled.  In  the  same  table,  the  line  "Lake 
Tahoe  Air  Basin"  should  be  moved  three 
spaces  to  the  left  to  indicate  that  it  is  a 
separate  air  basin  from  the  areas  listed 
directly  above. 

The  heading  for  the  ARIZONA-TSP 

table  was  omitted  from  the  Federal 
Register  publication  of  .April  10.  1979  (44 
FR  21264).  To  correct  this  omission, 
three  footnotes  aid  a  new  table  heading 
"ARIZO.\A-TSP"  are  inserted  between 
the  lines  "Rest  of  State"  and  "Ajo"  on 
page  21264.  At  the  end  of  the  table  on 
that  page,  two  footnotes  are  omitted 
(since  they  do  not  apply  to  this  TSP 
table). 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  significant  regulation  and  da«s  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044 

(Sees.  107(d).  171(2).  301(a)  6f  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(dJ,  7501(2), 
7601(a)).)         j 

Dated.  September  4,  1979 
Douglas  M,  Costle. 
Administrator. 


Subpart  C  of  Part  81  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  BL305  California,  the 
attainment  status  designation  tables  are 
amended  as  follows: 

A.  In  the  TSP  table  published  in  the 
Federal  Register  on  March  19,  1979  (44 
FR  16388): 

(1)  Three  lines,  beginning  with 
"Southeast  Desert  Air  Basin",  are 
moved  and  inser^d  after  the  line 
"Northeast  Plateau  Air  Basin". 

(2)  "San  Bernardino  inon-AQMA 
Portion)"  is  corrected  to  read  "San 
Bernardino  County  (non-AQMA 
Portion)". 

(3)  "Rest  of  State"  is  corrected  to  read 
"Rest  of  Air  Basin". 

B.  In  the  portion  of  the  CO  table 
published  in  the  Federal  Register  on 
March  19,  1979  (44  FP.  16388): 

(1)  The  first  occurrence  of  "San  ■ 
Bernardino  (non-AQMA  Portion)"  is 
corrected  to  read  "San  Bernardino 
County  (S.E.  Desert  AQMA  Portion)". 

(2)  The  second  occurrence  of  "San 
Bernardino  [non-AQAMA  Portion)"  is 
corrected  to  read  "San  Bernardino 
County  (non-AQMA  Portion)".       ^^ 

(3)  "Lake  Tahoe  Air  Basin"  is    *S 
corrected  bv  moving  it  three  spaces  to 
the  left. 

C.  In  the  O,  table  published  in  the 
Federal  Register  of  March  3. 1978  the 
designations  of  two  areas  are^mended 
and  the  name  of  one  of  those  areas  is 
corrected. 

The  amended  portions  of  the  tables 
for  §  81.305  California  read  as  set  forth 
below: 


§81.305     Cahfornia 


California— TSP 


-^ 


/ 


Designated  area 


Does  not 

meet 

pnma'v 

stanoards 


Ooas  not 

meet 
second  a 'V 
standaids 


Carnot  tie 
Ctassitied 


Bene'  than 
national 
standard 


^lcr^•eas',  'bateau  Air  Basm 

Souttieasi  Oesert  At  Basin 

Kern  County  (S.E  Desert  Air  Basin  Portion) 

iTipenai  County 

Los  Angeles  County  (S  E  Desert  A'  Basr   =ortion) ... 

Hcverside  County  (S  E   Desert  AQMA  Portion)  

San  Bemaidino  County  (S  t  Desert  AQMA  Portion) . 

Riverside  Coonty  (non  AQMA  Portion) _ 

San  Befnardrno  County  (non-AQMA  Portion) 


Alameda  County 
Rest  ot  Air  Basr 


Tuolumne 


Coortty 
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California — CO 


Designated  area 


Does  not 

meet 

pnma'v 

stanaards 


Cannot  tie 

classified  or 

better  tfian 

rational 

standards 


Riverside  Coy-ty  (S  E  Desert  AQMA  Portion) _ X 

San  Bernardino  County  (S  E.  Desert  AQMA  Portion) X 

Rnrers.ae  County  (non-AQMA  Portion) „ „ _ ....„.:._...  __.„ X 

Sar  Bernardino  (Ikiunty  (non-AQMA  Portion) „._..... „ ..... _.... „.  _„.„_ X 


California— Ox 


Designated  area 


Does  not 

Cannot  be 

nteel 

classified  or 

pnmary 

t>etter  tt^an 

sianoards 

national 

standards 

Placer  County,  excluding  AQMA  portion  and  Lake  TaHoe  Air  Basin  portion  . 
El  Dorado  County,  excluding  LaKe  Tahoe  Air  Basm  portion  


2.  In  §  81.303    Arizona,  the  attainment  status  designation  tables  published  in 
the   Federal   Register  of  April   10.   1979  (44  FR  21261)   are   amended   as  follows: 
A  The  SO:  table  and  the  TSP  table  are  corrected  by: 

(1)  Inserting  thre^footnotes  and  a  TSP  table  heading  between  the  lines  "Rest 
of  State"  and  "Ajo:"; 

(2)  Deleting  the  first  two  footnotes  following  the  TSP  table. 

B.  The  TSP  table  is  amended  by  revising  the  designation  of  "Morenci"  and 
inserting  it  between  "San  Manuel"  and  "Rest  of  State". 

The  amended  portions  of  the  tables  for  §  81.303  Arizona  read  as  set  forth 
below 


§81.303     Arizona, 


Arizona— SOi 


Designated  area 


Does  not 

meet 

pnmary 

standards 


Dees  not 

moet 
secondary 
stanoa'ds 


Cannot  be 
classified 


Better  than 
national 
standards 


Rest  of  State „ 


I  offfKin 


'  Only  that  pAfl6n  in  Gila  County. 

'Qr-'v  "-.s'  gt"  ->r-  in  G'eenlec  County 
EP-   i.",.cri3'  :'■  replaces  State  designation 


A'i;ona  — TSP 


Designated  area 


Does  not 

Does  not 

Cannot  be 

Better  tftan 

meet 

meet 

classified 

national 

pnmary 

secondary 

sundards 

standards 

standards 

A|0  Tt2S,  R6W.. 


Sar-  Manuel 
TlOS   R17E 
T10S  R16E  ,  ,,, 

Sfo-enc,  T4S,  R29E 

Rest  of  State 


'EPA  desigr-at.o-  replaces  Stale  des.g-.ai'on 
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3.  In  §  81.312    Flawaii.  the  attainment  status  desi|nation  tables  for  TSP  and 
SO-  are  re\  ist^d  in  their  entirety  as  follows: 


$81,312     Hawaii. 


Hawaii— TSP 


Oesignalea  area 


Does  not  Does  not 

meet  meet 

primary  secondary 

standards  slarKjards 


>Aau-  Island  withm  2  km  radius  of  power  plant  at  KaMui.. 

Hawai'  Island  -. „ „ 

Oesi  ol  Stale  


■X  _   „.. 


•EPA  designrfiion  replaces  State  designation. 


Hawaii— SOi 


Does  r)oi 
Designated  area  meet 

primary 
standards 

Maui  Island  witnm  2  Km  rad'us  ol  power  plant  at  Kahului "  X 

Oaiu  islaid,  witr.m  2  Km  radius  ot  power  plant  al  Katie  Pornl  •  x 

Rest  of  State '    '_ 

"EPA  desg'^a'iD'-  'epiaces  State  designation 

iS  [),,    -'>-Jp'i4  F.i.jd  *-n--q,  8  45rfm| 
BILLING  CODE  6560-Ot-M 


Batter 
Cannot  be  than 

Classified  national 

standards 


dbes  not 

meet 
secorxJary 
sfenda'ds. 


Baner 
Cannot  be  than 

classified  nalior>ai 

standards 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5683 

iES-117651 

Florida;  Withdrawal  for  Pelican  Island 
National  Wildlife  Refuge 

agency:  Buieau  of  Ldnd  Management 

(Interior). 

ACTION:  Final  rule. 


summary:  This  docu.ment  will  extend 
ihe  bound.iry  of  the  Pelican  Island 
National  Wildlife  Refuge  to  include 
3". 50  acres  of  additional  public  land  to 
the  refuge.  The  purpose  of  this  action  is 
to  provide  an  upland  buffer  zone 
between  the  existing  refuge  and 
adjacent  privately  held  land. 
EFFECTIVE  DATE:  Septn:7iber  12,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
|eff  O.  Holdren  (301)  427-7373.  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43  U.S.C.  1714,  it  is  ordered  as  follows: 
1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws  (30  U.S.C,  Ch.  2),  but 
not  from  leasing  under  the  mineral 


leasing  laws,  and  reserved  under  the 
jurisdiction  of  the  Department  of  the 
Interior  as  part  of  the  Pelican  Island 
National  Wildlife  Refuge,  administered 
by  the  U.S.  Fish  and  Wildlife  Service. 

Tallahassee  Meridian 

T.  31  S..  R  .39  I.. 
Sec.  9.  Lot  9 

The  area  cfcscribed  contains  37.50 
acres  in  Indian  River  County. 

2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  forty  (40)  years 
from  the  date  of  this  order,  unless 
terminated  earlier  by  an  Act  of 
Congress. 
Guy  R.  Martin, 

Assistant  SecA  'tary  of  the  Interior. 
September  6. 1J79.  ' 

(FR  Dor  7!«a38e  Fllid  9-11  --();  8:45  ami 
BILLING  CODE  4310-84-M 


Fish  and  Wildlife  Service 
50  CFR  Part  32 

Opening  of  the  Missisquoi  National 
Wildlife  Refuge,  Vt..  to  Hunting 

agency:  United  States  Fish  and  Wildlife 
Service.  Departjiient  of  the  Interior. 
action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
thai  ine  opening  to  huntin'gH)f  Missisquoi 


National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.       | 

DATES:  September  29,  1979.  through 

December  31.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Mountain,  Missisquoi  Natior.al 
Wildlife  Refuge.  Swanton,  Vermont 
05488.  Telephone  No.  802-868-4781 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  prfmary  purposes  for  which 
Missisquoi  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  Individual  wildlife  refuge 
areas. 

The  public  hun'mg  of  migratory  game 
birds  on  the  Missisquoi  National 
Wildlife  Refuge.  Vermont,  is  permitted 
only  on  the  areas  shown  on  maps 
available  at  refuge  headquarters. 
Hunting  shall  be  in  accordance  with  all 
applicable  Federal  and  Stale  regulations 
covering  the  hunting  of  migratory  game 
birds.  On  those  areas  open  to  the  public  • 
hunting  of  migratory  game  birds  for 
which  a  permit  is  not  required,  stake 
blinds  may  be  contructed  in  accordance 
with  State  regulations.  Blinds  must  be 
removed  by  .May  15.  1980. 

That  portion  of  the  refuge,  known  as 
the  Webb  Marsh,  which  includes  Long 
Marsh  Bay  and  channel.  Brush  Creek, 
and  Metcalfe  Island,  will  be  reserved' for 
young  waterfowl  hunters  onlv.  Hunting 
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by  youths  who  have  completed  a 
Federal  waterfowl  hunter  training 
program  is  permitted  on  Saturdays  and 
Sundays  from  the  beginning  of  the  State 
waterfowl  hunting  season  through 
November  11,  1979.  Shooting  is 
permitted  from  designated  blinds  from 
legal  shooting  time  until  11:00  a.m. 
Youth  w  aterfowl  hunters  will  be  limited 
to  the  use  and  possession  of  25  shot 
shells  each. 

That  portion  of  the  refuge  known  as 
Patrick  .Marsh-Charcoal  Creek 
(southwest  of  Route  78  only)  will  be  a 
controlled  hunting  area  by  special  use 
permit  only.  Hunting  areas  will  be  zoned 
in  Patrick  Marsh  and  Charcoal  Creek  to 
Winter's  north  boundary.  The  remainder 
of  the  creek  in  public  ownership  will  be 
closed.  Hunting  will  be  on  Tuesdays, 
Thursdays  and  Saturdays  only.  Shooting 
will  be  from  legal  shooting  time  until 
11:00  a.m.  Two  parties  will  be  permitted 
to  hunt  Patrick  Marsh  and  four  parties  to 
hunt  Charcoal  Creek.  A  party  consists  of 
not  more  than  two  hunters  and  both 
must  hunt  togethei  in  one  location.  A 
boat  is  required.  Parties  will  regulate 
distance  between  each  other  with  a 
minimum  distance  of  two  hundred  (200) 
yards.  A  minimum  of  six  decoys  per 
party  is  required.  Hunting  must  be 
within  fifty  (50)  feet  of  the  six  set 
decoys.  )ump  shooting  and  permanent 
blinds  are  not  permitted.  No  person 
shall  use  or  have  m  his  possession  more 
than  15  shells. 

§  32.22    Special  regulations;  upland  game; 
for  Individual  wildlife  refuge  areas. 

The  public  hunting  of  upland  game  on 
the  Missisquoi  National  Wildlife  Refuge. 
Vermont,  is  permitted  only  on  the  areas 
shown  on  maps  available  at  refuge 
headquarters.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of 
upland  game,  subject  to  the  following 
special  conditions:  Rifles  may  not  be 
used  on  that  portion  of  the  refuge  lying 
east  of  the  .Missisquoi  River. 

§  32.32    Special  regulations:  big  game:  for 
individual  wildlife  refuge  areas. 

The  public  hunting  of  deer  on  the 
Missisquoi  National  Wildlife  Refuge, 
Vermont,  is  permitted  only  on  the  areas 
shown  on  miaps  available  at  refuge 
headquarters.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer, 
subject  to  the  following  special 
condition: 

During  the  regular  season,  only 
shotguns  may  be  used  on  that  part  of  the 
refuge  lying  east  of  the  Missisquoi  River. 

(Sec.  2,  33  Stat.  614.  as  amended;  sec.  5,  43 
Stat.  651:  sec.  5.  45  Stat.  449;  sec.  10,  45  Stat. 
1224,  sec.  4,  48  Stat.  402.  as  amended;  sec.  4. 


48  Stat.  451.  as  amended:  sec.  2.  48  Stat  1270. 
sec.  4,  80  Stat.  927;  5  U.S.C.  301.  16  U.S.C.  685. 
725.  690d.  7151.  664.  71  Bd.  43  U.S.C.  315a:  16 
U.S.C.  460k.  668dd;  sec.  2,  80  Stat.  926;  16 
use.  668bb.) 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Administrative  needs  require  that  the 
Missisquoi  Refuge  hunting  seasons  be 
held  concurrent  with  the  Vermont  State 
hunting  seasons.  It  is  therefore  found 
impracticable  to  issue  regulations  that 
would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

August  30. 1979. 
William  C.  Ashe, 

.4<:  t:nj>  Regional  Director,  Fish  and  Wildlife 
Service. 

[FR  Doc  79-28305  Filed  9-11-79:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

Alaska  Salmon  Fishery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Field  Order/Emergency 

Regulation. 

SUMMARY:  The  Director,  Alaska  Region 
(Regional  Director).  National  Marine 
Fisheries  Services  (NMFS)  issues  an 
emergency  regulation  (Field  Order) 
applicable  to  fishing  by  vessels  of  the 
United  States  in  the  Alaska  salmon  troll 
fishery,  in  accordance  with  the  fishery 
management  plan  (FMP)  for  the  "High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175'  East  Longitude,"  and 
the  final  regulations  implementing  the 
FMP  (50  CFR  674  22).  This  field  order 
closes  the  East  Management  Area  to  all 
commercial  fishing  for  salmon  for  the 
period  beginning  al  12:00  midnight 
Alaska  Standard  Time  (AST)  on 


Thursday.  September  6,  1979,  and  lasting 
until  12:00  midnight  AST  on  Thursday, 
September  20,  1979.  Com.mercial  fishmg 
for  non-coho  salmon  (chinook.  chum, 
sockeye  and  pink)  in  the  East 
Management  Areas  will  reopen  at  12:01 
a.m.  AST,  September  21,  1979.  and  close 
as  originally  provided  on  October  31. 
1979.  This  Field  Order  supersedes  the 
August  7.  19:^9,  Field  Order  (44  FR  46286) 
which  closed  only  a  portion  of  the  East 
Managment  Area. 

DATES:  Effective  date:  12:00  midnight 
AST  Thursday,  September  6.  1979. 
Public  comments  are  invited  until 
November  6, 1979. 

ADDRESS:  Comments  ma\  be  sent  to: 
Harry  L.  Rietze,  Director.  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  'uneau.  Alaska  99802. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Philip  Chitwood  at  the  above 
addr-es^  Telephone  (90")  58t^'"221. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

(44  FR  33250)  provides  for  inseason 
adjustments  to  season  and  area 
openings  and  closures.  Final  regulations 
implementing  this  FN^P — promulgated  on 
August  31,  197&— (44  FR  29060.  51988. 
May  laand  September  6  19~9!  specify 
in  §  674.22  that  these  decisions  shall  be 
made  by  the  Regional  Director  in 
accordance  with  criteria  set  out  in  that 
section.  On  October  20,  1978,  the 
Assistant  Administrator  for  Fisheries, 
NO.AA.  with  the  approval  of  the 
Administrator.  NO.^A.  delegated  to  the 
Regional  Director  Authority  to 
promulgate  Field  Orders  m.aking  in- 
season adjustment. 

Inshore  commercial  troll,  gilinet  and 
sport  fisheries  in  Southeast  Alaska 
continue  to  experience  below  avarage 
coho  salmon  catches  at  this  time. 
Commercial  troll  catches  of  coho  salmon 
in  the  outer  coastal  areas  have  declined 
sharply,  indicating  that  the  major 
portion  of  the  coho  run  has  entered  the 
inside  waters. 

The  coho  salmon  catch  by  commercial 
trollers  in  outer  coastal  fishmg  areas 
during  the  1979  season  is  cons:dered  to 
be  average.  However,  the  effort 
expended  to  achieve  this  harvest  has 
increased  dramaticalh  due  to  troll 
closures  off  Washington,  the  entry  of 
numerous  highly  efficient  troll  vessels, 
including  freezer  boats,  into  the  fishery, 
and  the  high  price  (in  excess  of  S2.00  per 
pound  for  coho)  for  troll  caught  salmon 
that  allows  vessels  to  continue  fishing 
for  small  daily  catches.  This  increase  in 
effort  has  resulted  in  high  harvests 
offshore  as  evidenced  b\'  the  lower  than 
normal  number  of  coho  salm.on 
available  to  inside  water  fisheries.  Sport 
fisheries  and  commercial  troll  and 
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g;'!net  fisheries  from  inside  waters  all 
exhibit  below  average  catches.  Results 
from  tagging  studies  show  that  fewer 
coho  are  returning  for  comparable 
numbers  released  in  1979  than  returned 
m  1978  which  indicates  an  overall  lower 
run  size. 

The  terminal  area  coho  g;Il  net 
fisheries  of  northern  Southeastern 
Alaska  indicate  significantly  low'er 
catches  than  normal.  The  accumulative 
coho  catch  total  for  the  Taku — 
Sr^'ttisham  gillnet  fisher\'  for  1979  of 
5  881  IS  lower  than  the  past  4-year 
.r.  -rage  of  10.7.50. 

In  the  Ketchikan  seme  fishery  for 
(i:str;cts  1,  2  and  3  the  1963-1978  average 
Ljnd  catch  is  96.000  fish.  During  the  1979 
seine  fishery  the  catch  has  declined  to 
32.100  coho" 

In  the  power  troll  fishery  effort  data 
f'om.  previous  fishing  years  from  a 
p  jrtion  of  Icy  Straits  indicate  that  for 
late  .August-early  September  vessels 
average  30  to  50  coho  per  day.  With  the 
closure  of  offshore  waters  to  troll  fishing 
-August  7  by  emergency  order/field 
order,  there  should  have  been  more  coho 
available  and  therefore  yield  at  least 
average  catch  per  unit  effort  (CPUE). 
T.'^.is  has  not  been  the  case  at  the 
reported  CPUE  has  severely  declined  to 
an  average  of  10  coho  per  day  for  power 
trollers  fishing  Icy  Straits. 

In  the  sport  fishery  around  Ketchikan 
the  effort  required  to  land  a  coho  has 
increased  from  19  hours  in  1977  to  33 
hours  m  1979. 

This  early  closure  must  apply  to  all 
commercial  trolling  for  all  salmon 
species,  since  retention  of  coho  salmon 
caught  incidentally  in  a  continuing  troll 
fishery  could  not  be  prevented. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resource, 
public  comment  prior  to  issuance  of  this 
Field  Order  is  impracticable  and 
contrary  to  the  public  interest.  For  the 
same  reason,  it  is  necessary  that  this 
Field  Order  go  into  effect  at  the  timie 
specified  above.  However,  public 
comments  on  the  necessity  for.  and 
e.xfent  of,  this  closure  will  be  received 
by  the  Regional  Director  for  a  period  of 
60  days  after  the  effective  date  of  the 
Field  Order.  (Address:  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.)  During  this  60-day  period,  the 
data  and  information  from  which  this 
decision  is  based  will  be  available  for 
inspection  during  business  hours  at  the 
NMFS,  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  9th  Street. 
Juneau,  Alaska. 


If  comments  are  received  during  the 
60-day  period,  the  Regional  Director 
shall,  if  appropriate,  reconsider  the 
necessity  for  the  closure  and  as  soon  as 
practicable  after  that  reconsideration, 
publish  in  the  Federal  Register  either: 

[A)  A  notice  of  continued 
effectiveness  of  this  closure;  or 

(B)  A  notice  to  modify  or  rescind  the 
closure. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency. 

Signed  in  Washington.  D.C..  this  6th  day  of 
September.  1979 

(16U.S.C.  1801  et  seq.] 

Jack  VV.  Gehringer, 

Deputy  Ass.'slanI  Administrator.  Notional 
Marine  Fisheries. 

In  accordance  with  50  CFR  674.22,  50 
CFR  674.23(a)(2)  is  amended  to  read  as 
follows;  1 

§  674.23     Time  and  area  limitations. 

laj    ■    "    ■ 

(2)  East  Area,  (i)  Commercial  fishing 
for  chinook,  chum,  sockeye  and  pink 
salmon  in  the  East  Area  is  permitted 
from  April  15  to  12:00  midnight  Alaska 
Standard  Time  (AST)  September  6.  and 
from  12:01  a.m.  AST  September  21  to 
October  31  only. 

(ii)  Commercial  fishing  for  coho 
salmon  in  the  East  Area  is  permitted 
from  June  15  to  12:00  midnight  AST 
September  6  only. 

|F?  Doc  "9-2,3567  Filed  9- 1 1  -79;  10:48  am) 
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Proposed  Rules 


Federal  Register 
Vui.  44,  .\u.  176 
Wednesday,  September  12.  197B 


This  section   of   the   FEDERAL   REG'STER 
contains  notices  to  the  public  of  the 
proposed   issuance   of   rules   and 
regulations    The    purpose    of   these    notices 
is   to  give   interested   persons  an 
opportunity    to   participate    in   the   rule 
making   prior  to   the   adoption   of   the   final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  1241 
[Amdt.  9] 

Procurement  and  Technical 
Assistance;  Minority  Small  Business 
and  Capital  Ownership  Development 
Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rules. 

summary:  On  May  29,  1979.  at  44  FR 
30672  et  seq.,  the  Small  Business 
Administration  (SBA)  published  final 
rules  for  the  implementation  of  its 
Minority  Small  Business  and  Capital 
Ownership  Development  Program.  The 
following  proposed  changes  in  these 
final  rules  are  intended  to  clarify  them 
and  provide  for  more  effective 
functioning  of  the  program. 
DATES:  These  rules  are  being  published 
in  proposed  form.  The  public  is  welcome 
to  comment  upon  them  by  November 
13.  1979. 

ADDRESS:  Comments  should  be 
submitted  in  duplicate  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington.  D.C,,;:a416, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Gaston.  Office  of  Minority   " 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  1441  L  Street.  N-W., 
Washington.  D.C.  20416.  Telephone  (202) 
653-6851. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  5[l))i6)  o'  the  Small  Business 
Act.  15  U.S.C.  634(b||6).  the 
Administrator  of  SBA  is  authorized  to 
make  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the 
authority  vested  in  him  pursuant  to  the 
Small  Business  Act.  Accordingly,  the 
following  amendments  to  Part  124  of  13 
CFR  ar  hereby  published  in  proposed 
form.  Public  comments  upon  these 
proposals  will  be  accepted  and 
evaluated,  and  certain  of  SBA's  rules 


and  regulations  will  be  amended 
thereafter  in  order  to  carry  out  the 
provisions  of  the  Small  Business  Act  to 
which  they  relate. 

Dated:  September  6, 1979. 
A.  Vernon  Weaver. 

Administrator. 

In  §  124.1-1,  paragraph  (a)  is  amended 
to  add  sentences,  paragraph  (c)12){iii)  is 
deleted,  paragraphs  (c)(3)(i){B)  and 
(iii)(B)(3)  are  amended,  and  paragraph 
{e)(3)  is  amended  to  add  a  sentence. 

§124.1-1     The  section  8(a)  program. 

(a)  Genera!.  '    '    '  It  is  the  policy  of 
SBA  that  any  assistance  made  available 
pursuant  to  section  8(a)  shall  be  made 
available  after  a  determination  has  been 
made  by  SBA  that  no  small  business, 
having  relied  upon  Federal  purchasing 
of  the  item  for  a  significant  part  of  its 
business  during  the  preceding  \ear.  will 
suffer  excessive  hardship  because  of  the 
removal  of  the  procurement  from 
competition.  Any  small  business 
concern  selected  by  SB.A  to  perform  any 
Federal  Government  procurement 
contract  to  be  let  pursuant  to  section 
8(a)  of  the  Small  Business  Act  shall, 
when  practicable,  participate  in  any 
negotiation  of  the  terms  and  conditions 
of  such  contract.  SBA  shall  make 
available  to  such  small  business 
concern  all  information  which  it 
possesses  which  is  relevant  to  the 
subject  contract  negotiation  and  which 
it  is  not  prohibited  by  law  from 
disclosing.  » 

***** 

[c)  Eligibility.   '  "  * 

(2)  Ownership  and  Control.  *  *  * 
(iii)  [Deleted]. 

(3)  Social  Disadvantage. 

(i)  "  *  *  (B)  those  individuals  who 
are  able  to  demonstrate  that  they  have 
individually  been  subjected  to  chronic 
racial  or  ethnic  prejudice  or  cultural  bias 
over  which  they^ave  no  control,  and 
which  js  of  the  type  which  has  impacted 
upon  members  of  the  groups  mentioned 
in  §  124.1-l'(c)(3)(i)(A)  of  this  section. 

***** 

[in]  Minority  Group  Inclusion.  *  *  * 
(B)  Standards  to  be  applied.  *   *  *  (3) 
if  such  conditions  have  resulted  in 
economic  deprivation  for  the  group  of 
the  type  which  exists  for  the  groups 
named  in  P.L.  95-507,  '    '   • 
*         -         .         *         ♦ 

(e)  Program  Termination.  '  '  ' 
(3)  '   *  *  Prior  to  a  final  decision 
regarding  the  termination  for  good  cause 
of  the  section  8(a]  business  concern's 


participation  in  the  program,  the  section 
8(a)  business  concern  shall  generally 
have  full  rights  of  participation  in  the 
program  and  may  continue  to  be 
awarded  section  8(a)  subcontracts 
provided  that  the  section  8(a)  business 
concern  is  competent  and  responsible  to 
perform  a  specific  section  8(8) 
subcontract  at  the  time  it  is  to  be 
awarded. 

*****! 

In  I  124.1-2,  the  last  sentence  of 
paragraph  (a)(1)  is  amended,  the  last 
sentence  of  (a)(3)  is  amended,  paragraph 
(d)(4)  is  amended,  and  paragraph  (e)(2) 

is  amended  as  follows: 

§124.1-2.     Advance  payments. 

(a)  General.  (1)  '   *   *  No  withdrawals 
of  such  subcontract  proceeds  from  the 
special  bank  account  may  be  made  by 
the  section  8(a)  business  concern  before 
the  full  amount  of  the  advance  payments 
is  liquidated,  without  SBA's  prior 
written  approval. 
*****  I 

(3)  '   '   *  The  amount  of  advance 
payments  made  •to  a  section  8(a) 
business  concern  at  the  time  advance 
payments  are  made  shall  not  exceed  the 
amount  of  contract  proceeds  which 
remains  to  be  paid  to  the  section  8(a) 
concern  upon  completion  of 
performance  of  the  specific  section  8(a)  , 
subcontract.  I 
**■**• 

(d)  Use  of  Advance  Payment  Funds. 

.*   *   * 

(4)  All  payments  to  the  section  8(a) 
business  concern  for  work,  performed  or 
services  rendered  pursuant  to  the 
subject  section  8(a)  subcontract  shall  be 
paid  into  the  special  bank  account  hy 
the  procuring  agency.  I 

(e)  Cancellation  *  *  • 

(2)  In  the  event  of  cancellation  of 
advance  payments  to  a  sectfcn  8(a) 
business  concern  relating  to  a  specific    ■ 
section  8(a)  subcontract,  all  previous 
advance  payments  relating  ijo  the 
subject  section  8(a)  subcontract  niay 
become  immediately  due  and  payable  to 
SBA. 

(FR  Doc  79-28347  Filed  9-11-79.  8  45  acit 
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FEDERAL  TRADE  COMMISSION 
[16CFR  Parts  1  and  3] 

Penalties  for  Violation  of  Appliance 
Labeling  Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  rules. 

summary:  The  Federal  Trade 
Commission,  pursuant  to  42  U.S.C.  6303, 
15  U.S.C.  46(g),  and  .5  U.S.C.  553, 
proposes^  to  revise  its  Rules  of  Practice 
to  provide  procedures  for  the 
assessment  of  civil  penalties  for 
violations  of  the  provisions  of  the 
Energy  Policy  and  Conservation  Act 
("F.PCA")  pertaining  to  labelmg  and 
advertising  of  consumer  appliances  and 
the  Commission's  rules  promulgated 
thereunder. 

DATES:  Written  com.ments  must  be 
received  on  Or  before  November  13. 
i9~g. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue.  N'W,, 
Washington,  D.C.  20580.  Com.ments  will 
be  entered  on  the  public  records  of  the 
Commission  and  will  be  available  for 
public  inspection  in  room  130  at  the 
above  address  during  normal  business 
hours 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  W  Cuneo  or  Toby  G.  Singer, 
Office  of  General  Counsel,  Federal 
Trade  Commission.  Washington.  D,C. 
20580,  (202)  523-3970  or  (202)  523-3785, 
SUPPLEMENTARY  INFORMATION:  On 
November  9,  1978.  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619. 
was  enacted,  amending,  among  other 
things,  section  333  of  EPCA,  42  U.S.C. 
5303.  The  amendments  created  a 
procedural  fram.evvbr.k  within  which  the 
Commission  must  operate  when  it 
assesses  civil  penalties  for  violations  of 
the  provisions  of  EPCA  and  the 
Commission's  rules  'hereunder.  These 
proposed  rules  set  forth  the  procedures 
which  the  Commission  proposes  to 
follow  when  assessing  penalties  for 
violations  of  section  332  of  EPCA,  42 
U.S.C.  6302.  and  the  Commission's  rules 
on  Labeling  and  Advertising  of 
Consumer  Appliances.  16  C.F.R.  305. 
promulgated  pursuant  to  sections  324 
and  326  of  EPCA.  42  U.S.C  6294  and 
6496. 

Under  the  proposed  rules,  once 
notified  of  a  proposed  civil  penalty  by 
the  Commission,  a  respondent,  should  it 
choose  not  to  pay  the  penalty,  may  elect 
to  require  the  Commission  to  seek 
enforcement  of  its  assessment  order  by 
a  district  court.  If  no  such  election  is 
made,  the  Commission  assesses  the 


penalty  after  an  adjudicative  proceeding 
pursuant  to  5  U.S.C.  554.  Such 
proceedings  are  to  be  conducted  in 
accordance  with  Subchapters  B-F  of 
Part  3  of  the  Commission's  Rules  of 
Practice,  unless  otherwise  announced  by 
the  Commission  at  the  commencement 
of  the  proceeding.  If  the  Commission 
should  determine  to  alter  the  procedures 
for  conducting  these  adjudicative 
hearings  to  any  significant  extent,  it  will 
publish  its  intention  to  do  so  in  the 
Federal  Register,  and  may  request 
comment  on  the  new  procedures. 

EPCA  sets  the  monetary  amount  of 
the  civil  penalties  at  "not  more  than 
SlOO  per  violation"  (42  U.S.C.  §  6303(a)), 
and  further  provides  that  the 
Commission  may  compromise  penalties 
"taking  into  account  the  nature  and 
degree  of  the  violation  and  the  impact  of 
the  penalty  upon  a  particular 
respondent."  Id-  The  Commission  will 
consider  these  factors  under  §§  1.93  and 
1.95  of  the  proposed  rules  in  making  its 
initial  penalty  assessment.  Comments 
and  suggestions  are  solicited  on  the 
adequacy  of  these  standards  and  on 
other  criteria  that  might  be  appropriate, 
and  the  weight  to  be  accorded  each 
factor,  as  well  hs  on  the  proposed  rules. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
its  Rules  of  Practice  as  follows: 

PART  1— GENERAL  PROCEDURES 

new  Subpart  K  to  read 


1,  By  adding 
as  follows: 


f 


Subpart  K— Penalties  for  Violation  of 
Appliance  Labeling  Rules 

Sec 

1.92  Scope. 

1.93  Notice  of  d-oposed  penalty. 

1.94  Adjudicati  'e  proceeding  to  assess  civil 
penalty. 

1.95  Procedure^  upon  election. 

1.96  Conipromii  e  of  penalty. 

1.97  Amount  or^pnalty. 

.Authoritv:  42  ' 


% 


S.C.  6303;  15  U.S.C.  46(g) 

Subpart  K— Penalties  for  Violation  of 
Appliance  Labeling  Rules 

§  1.92    Scope. 

The  rules  in  jhis  subpart  apply  to  and 
govern  proceedings  for  the  assessment 
of  civil  penalties  for  the  violation  of 
section  332  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6302,  and 
the  Commissiofi's  rules  on  Labeling  and 
.Advertising  of  Consumer  Appliances,  16 
CFR  305,  promulgated  under  sections 
324  and  326  of  the  Energy  Policy  and 
Conservation  /^ct,  42  U.S.C.  6294  and 
6296. 

§  1.93     Notice  of  proposed  penalty. 

(a)  Notice.  Before  issuing  an  order 
assessing  a  civil  penalty  under  this 


subpart  against  any  person,  the 
Commission  shall  pro\'ide  to  such 
person  notice  of  the  proposed  penalty. 
This  notice  shall 

(1)  Inform  such  person  of  the 
opportunity  to  elect  in  writing  to  have 
the  procedures  of  §  1.95  (in  lieu  of  those 
of  §  1.94)  apply  with  respect  to  such 
assessment; 

(2)  Where  practicable,  include  a  copy 
of  a  proposed  complaint  conforming  to 
the  provisions  of  §  3.11(b)  (1)  and  (2).  or 
a  statement  of  the  material  facts 
constituting  the  alleged  violation  and 
the  legal  basis  for  the  proposed  penalty; 
and 

(3)  Include  the  amount  of  the  proposed 
penalty.  | 

(b)  Election.  Within  30  days  of  receipt 
of  the  notice  of  proposed  penalty,  the 
respondent  shall,  if  it  wishes  to  elect  to 
have  the  procedures  of  §  1.95  apply. 
notify  the  Com.m'ission  of  the  election  in 
writing.  The  notification,  to  be  filed  in 
accordance  with  §  4.2  of  this  chapter, 
may  include  any  factual  or  legal  reasons 
for  which  the  proposed  assessment 
order  should  not  issue,  should  be 
reduced  in  amourit,  or  should  otherwise 
be  modified.        I 

§  1.94     Adjudicative  proceeding  to  assess 
Civil  penalty. 

If  the  respondent  fails  to  elect  to  have 
the  procedure&_£if  §  1.95  apply,  the 
Commission  shall  determine  whether  to 
issue  a  com.pliant  and  thereby 
commence  an  adjudicative  proceeding 
in  conformance  with  section  333(d)(2)(A) 
of  the  Energy  Policv  Conservation  Act, 
42  U.S.C.  6363(d)(2J'(A).  If  the 
Commission  votes  to  issue  a  compliant. 
unless  otherwise  ordered  and  insofar  as 
practicable,  the  proceeding  shall  be 
conducted  m  accordance  with  Subparts 
B,  C,  D,  E  and  F  of  Part  3  of  this  chapter, 

§  1.95     Procedures  upon  election. 

(a)  After  receipt  of  the  notification  of 
election  to  apply  the  procedures  of  this 
section  pursuant  to  §  1.93.  the 
Commission  shall  promptly  assess  such 
penalty  as  it  deems  appropriate,  in 
accordance  with  §  1.97, 

(b)  If  thecivil  penalty  has  not  been 
paid  within  60  calendar  days  after  the 
assessment  order  has  been  issued  under 
subsection  (a),  the  Genera!  Counsel, 
unless  otherwise  directed,  shall  institue 
an  action  in  the  appropriate  district 
court  of  the  United  States  for  an  order 
enforcing  the  assessm.ent  of  the  civii 
penalty. 

(c)  Any  election  to  have  this  section 
apply  may  not  be  revoked  except  with 
the  consent  of  the  Ccm.mission 
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§  1.96    Compromise  of  penalty. 

The  Commission  may  comprom.ise 
any  penalty  or  proposed  penalty  at  any 
time,  with  leave  of  court  when 
necessary. 

§  1.97    Amount  of  penalty. 

All  penalties  assessed  under  this 
subchapter  shall  be  in  the  amount  of 
$100  for  each  violation  as  described  in 
section  333(a)  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6303(a). 
unless  the  Commission  shall  otherwise 
direct. 

PART  3-RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

2.  By  amending  §  3.2  to  read  as 
follows: 

§  3.2    Nature  of  adjudicative  proceedings. 

Adjudicative  proceedings  are  those 
formal  proceedings  condicted  under  one 
or  more  of  the  statutes  administered  by 
the  Commission  which  are  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  an  agency  hearing. 
The  term  includes  hearings  upon 
objections  to  orders  relating  to  the 
promulgation,  amendment,  or  repeal  of 
rules  under  sections  4,  5  and  6  of  the 
Fair  Packaging  and  Labeling  Act  and 
proceedings  for  the  assessment  of  civil 
penalties  pursuant  to  §  1.94  of  this 
chapter.  It  does  not  include  other 
proceedings  such  as  negotiations  for  the 
entry  of  consent  orders;  investigational 
hearings  as  distinguished  from 
proceedings  after  the  issuance  of  a 
complaint;  hearings  for  the  purpose  of 
inquiring  into  the  manner  and  extent  of 
compliance  with  outstanding  orders: 
proceedings  for  the  promulgation  of 
industry  guides  or  trade  regulation  rules; 
proceedings  for  fixing  quantity  limits 
under  section  2(a)  of  the  Clayton  Act; 
investigations  under  section  5  of  the 
Export  Trade  Act;  rulem.aking 
proceedings  under  the  Fair  Packaging 
and  Labeling  Act  up  to  the  time  when 
the  Commission  determines  under 
§  1.26(g)  of  this  chapter  that  objections 
sufficient  to  warrant  the  holding  of  a 
public  hearing  have  been  filed;  or  the 
promulgation  of  substantive  rules  and 
regulations,  determinations  of  classes  of 
products  exempted  from  statutory 
requirements,  the  establishment  of  name 
guides,  or  inspections  and  industry 
counseling,  under  section  4(d)  and  6(a) 
of  the  Wool  Products  Labeling  Act  of 
193^,  sections  7,  8(b).  and  8(c)  of  the  Fur 
Products  Labeling  .\c\  of  1939,  sectiocs 
7.  8(b).  and  8(c)  of  the  Fur  Products 
Labeling  .Act,  and  sections  7(c),  7(d).  and 
12(bl  of  the  Textile  F^iber  Products 
Identification  Act.  (42  U.S.C.  6303;  15 
use.  46(g)). 


By  direction  of  the  Commission. 
Loretta  ]ohnson. 
Acting  Secretary. 

[FR  Doc  79-28296  Filed  9-11-79;  8  45  am) 
BILLING  CODE  67S0-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

[22  CFR  Part  506] 

Part-Time  Career  Employment 
Program 

AGENCY:  International  Communication 

Agency. 

ACTION:  Proposed  Regulations. 

SUMMARY:  The  International 
Communication  Agency  proposes  to 
issue  regulations  to  govern  the  operation 
of  a  part-time  career  employm.ent 
program  within  the  Agency.  The  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978  requires  the 
head  of  each  agency,  by  regulation,  to 
establish  and  maintain  a  part-time 
career  program  within  the  Agency. 
These  proposed  regulations  will  satisfy 
this  requirement  of  the  law. 
DATES:  Submit  written  comments, 
suggestions,  or  objections  on  or  before 
September  30. 1979.  We  propose  to  make 
these  regulations  effective  the  date  of 
final  approval. 

ADDRESSES:  Written  comments, 
suggestions,  or  objections  may  be 
submitted  to  the  Director,  Office  of 
Personnel  Services,  International 
Communication  Agency.  Washington, 
D.C.  20547.  All  written  comments  will  be 
available  for  public  inspection  in  Room 
812. 1776  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20547,  only  between 
the  hours  of  8:45  a.m.  and  5;30  p.m., 
Monday  through  Friday  (except 
holidays)  until  October  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Collins.  (202)  724-9863. 

Approved:  September  4,  1979. 
By  direction  of  the  Director: 
lames  D.  Isbister, 

Associate  Director  of  Management. 

It  is  proposed  to  amend  Title  22  of  the 
Code  of  Federal  Regulations  by  adding  a 
Part  506  to  read  as  follows; 

PART  506— PART-TIME  CAREER 
EH^PLOYMENT  PROGRAM 

Sec 

506.1  Purpose  of  program. 

511^.2  Review  of  positions. 

506.3  Establishing  and  coverting  part-tiaee 

positioni, 

506  4  Annual  goals  and  timetables. 

506.5  Review  and  evaluation. 

506.6  Publicizing  vacancies. 

506.7  Exceptions 

Authority;  5  U.S.C.  3401  (note  and  3402. 


§506.1    Purpose  of  program. 

Many  individuals  in  society  possess 
great  productive  potential  which  goes 
unrealized  because  they  cannot  meet  the 
requirements  of  a  standard  workweek. 
Permanent  part-time  emplo\'ment  also 
provides  benefits  to  other  mdividuals  in 
a  variety  of  ways,  such  as  providing 
older  individuals  with  a  gradual 
transition  into  retirement,  providing 
employment  opportunities  to 
handicapped  individuals  or  others  who 
require  a  reduced  workweek,  providing 
parents  opportunities  to  balance  family 
responsibilities  with  the  need  for 
aditional  income,  providing  employment 
opportunities  for  women  returning  to  the 
workforce  and  assisting  students  who 
must  finance  their  own  education  or 
vocational  training.  In  view  of  this,  the 
International  Communication  Agency 
will  operate  a  part-time  career 
employment  program,  consistent  with 
the  needs  of  its  beneficiaries  and  its 
responsibilities. 

(5  U.S.C.  3401  note) 

§  506.2    Review  of  positions. 

Postions  becoming  vacant,  unless 
excepted  as  provided  by  §  506.7,  will  be 
reviewed  to  determine  the  feasibility  of 
converting  them  to  part-time.  Among  the 
criteria  which  may  be  used  when 
conducting  this  review  are: 

(a)  Mission  requirements  atjd 
occupational  mix, 

(b)  Workload  fluctuations. 

(c)  Employment  ceilings  and 
budgetary  considerations. 

(d)  Size  of  workforce,  turnover  rate 
and  employment  trends. 

(e)  Affirmative  action. 

(5  U.3,C.  3402) 

§  506.3     Establishing  and  converting  part- 
time  positions. 

Position  managment  and  other 
internal  reviews  may  indicate  that 
positions  may  be  either  converted  from 
full-time  or  initially  established  as  part- 
time  positions.  Criteria  listed  above  may 
be  used  during  these  reviews.  If  a 
decision  is  made  to  convert  to  or  to 
establish  a  part-time  position,  regular 
postion  management  and  classification 
procedures  will  be  followed.  , 

(5  use  3402) 

§  506.4    Annual  goals  and  timetables. 

An  agencywide  plan  for  promoting 
part-time  employment  opportunites  will 
be  developed  annually  by  the  Office  of 
Personnel  Serivces  after  consultation 
with  the  operating  elements  This  plan 
will  establish  annual  goals  and  set 
deadlines  for  achieving  these  goals. 
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(5  U.S.C.  3402) 

S  506.5    Review  and  evatuatton. 

The  part-time  career  employment 
program  will  be  reviewed  through 
semiannual  reports  submitted  by  the 
Director,  Office  of  Personnel  Services  to 
the  Associate  Director  of  Management. 
Regular  employment  r'^^'orts  will  be 
used  to  determine  levels  of  part-time 
employment. 

(5  U.S.C.  3402) 

§  506.6    Publicizing  vacancies. 

When  applicants  from  outside  the 
Federal  service  are  desired,  part-time 
vacancies  may  be  publicized  through 
various  recruiting  means,  such  as: 

(a)  Federal  Job  Information  Centers. 

(b)  State  Employment  offices. 

(c)  USIQ.'\  Vacancy  Announcements. 

(5  U  S.C.  3402) 

§  506.7    Exceptions. 

The  Director  of  the  Agency  and  the 
Associate  Director  of  Management  may 
except  positions  from  inclusion  in  this 
program  as  necessary  to  carry  out  the 
mission  of  the  Agency 

(5  U.S.C.  3402) 

(FR  Doc.  79-2«374  Kiled  9-11-79  d+S  am] 
BtLUNG  CODE  6230-OV-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
131  CFR  Part  2401 

Indorsement  and  Payment  ot  Checks 
Drawn  on  the  United  States  Treasury; 
Forms  of  Indorsements  on  Checks 

agency:  Fiscal  Service.  Treasury. 
ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  In  an  Advance  Notice  of 
Proposed  Rulemaking,  published  April 
25.  1979,  (44  FR  24306),  Treasury  invited 
comments  from  the  public  concerning  a 
proposed  change  in  the  regulations 
governing  the  forms  of  indorsement  on 
U.S.  Treasury  checks  and  the  right  of 
recovery  from  financial  institutions  of 
funds  improperly  paid  over  a  forged  or 
otherwise  unauthorized  indorsement,  or 
where  some  other  material  defect  or 
alteration  regarding  the  check  is 
discovered.  Treasury  has  now  analyzed 
those  responses. 

The  responses  concerning  forms  of 
indorsement  were  divided:  For,  against, 
and  no  comment.  That  issue  did  not 
seem  to  raise  strong  sentiment. 
However,  the  issue  of  Treasury's  right  of 
recovery  drew  nearly  unanimous 
objection.  These  latter  comments  have 
been  carefully  studied  and  have  been 
found  to  contain  some  merit.  Therefore. 


Treasury  is  withdrawing,  for  further 
consideration,  the  right  of  recovery 
portion  of  this  proposed  change  in  the 
regulation,  and  is  proceeding  with  the 
forms  of  indorsement  proposal,  as 
discussed  below. 

Treasury  invites  comments  from  the 
public  concerning  the  proposed 
regulations. 

EFFECTIVE  DATE:  In  order  to  receive 
consideration,  comments  to  this  Notice 
must  be  received  by  October  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Serlin.  Assistant 
Commissioner,  Disbursement  and 
Claims.  Bureau  of  Government  Financial 
Operations,  Room  4:6,  Annex  Building. 
Pennsylvania  Avenue  and  Madison 
Place.  NW.,  Washington.  D.C.  20228. 
(202-566-2392). 

SUPPLEMENTARY  INFORMATION:  Each 
year  the  Treasury  receives  over  one 
million  claims  for  the  proceeds  of  United 
States  Treasury  checks.  A  notable 
percentage  of  these  claims  is  due  to  the 
unauthorized  indorsement  and 
negotiation  of  a  check  by  a  person  other 
than  the  intended  payee.  Current 
Federal  regulations  provide  for  a 
guarantee  of  all  prior  indorsements  by 
the  presenting  bank  and  other  indorsers 
of  Treasury  checks.  (31  CFR  240.4).  If  an 
improper  indorsement  is  discovered,  the 
Treasury  is  authorized  to  demand 
refund  of  the  amount  of  the  check  from 
the  presenting  bank.  (31  CFR  240.5). 

Many  claims  are  filed  by  payees 
alleging  the  forged  indorsement  and 
negotiation  of  a  check  by  a  person  other 
than  themselves.  After  determining  that 
the  indorsement  is  a  forgery,  the 
Treasury  has.  in  the  past,  satisfied  the 
payee's  claim  and  then  requested  refund 
(reclamation)  of  the  amount  of  the 
original  check  from  the  bank  which 
presented  the  check  for  payment.  Very 
often,  however,  the  bank  refuses  refund 
on  the  grounds  that  the  indorser  had 
authority  to  indorse  and  negotiate  for 
the  payee.  If  further  investigation 
reveals  that  such  authority  did  exist,  the 
Treasury  will  abandon  reclamation  and 
then  attempt  to  recover  the  amount  of 
the  double  payment  from  the  claimant, 
often  without  success. 

The  Treasury  believes  that  the 
num.ber  of  claims  arising  from 
unauthorized  indorsements  would 
substantially  decrease  if  the  initial 
cashing  entity  would  more  carefully 
exercise  its  responsibility  to  determine 
that  the  indorser  is  the  payee  or.  if 
someone  else,  has  the  authority  to 
indorse  and  negotiate  for  the  payee,  and 
to  require  the  alleged  authorized' 
representative  to  evidence  such 
representative  capacity  on  the  check 
itself.  This  latter  requirement  would 


positively  impact  on  the  claims 
adjudication  process  as  it  would  alert 
the  Treasury  that  further  investigation 
was  necessary  when  a  payee  filed  a 
claim  alleging  forgery  but  the  check 
indicated  that  the  alleged  forger  had 
authority  to  indorse.  Settlement  would 
then  be  made  only  after  determining 
whether  the  claimed  authority  was 
genuine.  This  would  result  in  the 
decrease  of  unwarranted  double 
payments.  Accordingly,  the  Treasury 
proposes  to  change  its  regulations  to 
require  that  when  one  claims  authority 
to  indorse  and  negotiate  for  a  payee, 
such  representative  capacity  be 
evidenced  on  the  check.  For  example: 
"John  Jones  by  Mary  Jones." 

No  specific  accommodation  has  been 
made  to  comments  on  forms  of 
indorsement.  The  comments  were 
necessarily  general  in  nature,  since  no 
specific  language  was  pubUshed  in  the 
advance  notice. 

Accordingly,  it  is  proposed  that  Part 
240.  Title  31  of  the  Code  of  Federal 
Regulations  be  amended  as  follows:  ' 

1.  By  amending  §  240.5,  by  deleting  the 
current  wording  and  substituting  the 
following: 

§  240.5    Reclamation  of  amounts  of  paid 
checks. 

The  Treasury  has  the  right  to  demand 
refund  from  the  presenting  bank  of  the 
amount  of  a  paid  check  if.  after  the 
check  has  been  paid  by  the  United 
States  Treasury,  it  is  found  to  bear  a 
forged  or  unauthorized  indorsement,  or 
an  indorsement  by  another  for  a 
deceased  payee,  where  the  right  to  the 
proceeds  of  such  check  terminated  upon 
the  death  of  the  payee,  or  where  it  is 
found  to  contain  any  other  material 
defect  or  alteration  which  was  not 
discovered  upon  first  examination.  If 
refund  is  not  made,  the  Treasury  will 
take  such  action  against  the  proper 
parties  as  may  be  necessary  to  protect 
the  interests  of  the  United  States. 

2.  By  amending  §  240.8.  by  deleting  the 
current  wording  and  substituting  the 
following: 

§  240.8    Indorsement  by  payees. 

(a)  General  requirements.  Checks 
shall  be  indorsed  by  the  payee  or 
payees  named,  or  by  another  on  behalf 
of  such  payees  as  set  forth  in  this  part. 

(1)  Checks  indorsed  by  the  payee  or 
payees  named.  When  a  check  is 
indorsed  by  the  payee  or  payees  named, 
the  forms  of  indorsement  shall  conform 
to  those  recognized  by  general 
principles  of  law  and  commercial  usage 
for  negotiation,  transfer  or  collection  of 
negotiable  instruments. 

(2)  Checks  indorsed  by  another  on 
behalf  of  the  named  payee  or  payees. — 
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(1)  Acceptable  indorsement.  The  only 
acceptable  indorsement  of  a  check  by 
another  on  behalf  of  the  named  payee  or 
payees  (except  when  a  check  is 
indorsed  by  a  financial  organization 
under  the  payee's  or  payees" 
authorization)  is  one  which  indicates 
that  the  person  indorsing  is  doing  so  on 
brhalf  of  the  nam.ed  payee  or  payees. 
Such  an  acceptable  indorsement  shall 
include  the  signature  of  the  indorser  and 
sufficient  wording  to  indicate  that  the 
indorser  is  indorsing  on  behalf  of  the 
named  payee  or  payees.  An  example 
would  be:  "John  Jones  by  Mary  Jones." 
This  example  states  the  minimum 
indication  acceptable.  However. 
§§  240.9(a)(1),  240.10(a)(1)  and  240.12(d)^ 
specify  the  addition  of  an  indication  in 
specified  situations  of  the  actual 
capacity  in  which  the  person  other  than 
the  named  payee  is  indorsing.  While 
such  additional  indication  is  required, 
its  absence  will  not  prevent  the  payment 
of  the  check  by  the  Treasury  pro\'ided 
that,  at  least,  the  minimum  indication,  as 
in  the  above  example,  is  present.  Checks 
indorsed  "for  crl'ection"  or  "for  deposit 
only  to  the  credit  of  the  within  named 
payee  or  payees,"  are  acceptable 
without  any  signature.  However,  in  the 
absence  of  a  signature,  the  presenting 
bank  will  be  deemed  to  grarantee  its 
good  title  to  such  checks  to  all 
subsequent  indorsers  and  to  Treasury. 

(B)  Unacceptable  indorsement.  The 
indorsement  by  another  on  behalf  of  the 
named  payee  or  payees,  which  consists 
of  the  name(s)  of  the  payee(s).  whether 
as  purported  signature(s)  or  otherwise, 
and  not  the  signature  of  the  person  other 
than  the  named  payee  or  payees 
indorsing^e  check,  regardless  of  the 
relationship  between  the  indorser  and 
the  named  payee  or  payees,  will  be 
deemed  a  forgery  and  is  unacceptable. 
The  indorsement  by  a  person  who 
purports  to  indorse  for  the  named 
payee(s)  with  an  indorsement  consisting 
of  the  name(s)  of  the  payee(s).  whether 
as  purported  signature(s)  or  otherwise, 
and  the  indorsing  person's  signature  and 
no  indication  of  '.he  indorsing  person's 
representative  capacity,  will  create  a 
rebuttable  presumptinr.  ♦hat  the 
indorsing  person  was  not  authorized  to 
indorse  for  the  named  payee(s).  In  these 
circumstances,  it  is  the  responsibility  of 
the  individual  of  institution  accepting  a 
check  from  a  person  other  than  the 
named  payee  or  payees  to  determine 
that  such  person  is  authorized  and  has 
the  capacity  to  indorse  and  negotiate  the 
check  Evidence  of  the  basis  for  such  a 
determination  may  be  required  by  the 
Treasury  in  the  event^f  a  dispute. 

(3)  Indorsement  of  checks  by  a 
financial  organization  under  the  payee  s 


authorization.  When  a  check  is  credited 
by  a  financial  organization  to  the 
payee's  or  payees'  account  under  the 
payee's  or  payees'  authorization,  the 
financial  organization  may  use  an 
indorsement  substantially  as  follows: 
"Credit  to  the  account  of  the  within- 
nam.ed  payee  in  accordance  with  the 
payee's  or  payees'  instructions.  XYZ." 

A  financial  organization  using  this 
form  of  indorsement  will  be  deemed  to 
guarantee  to  all  subsequent  indorsers 
and  to  the  Treasury  that  it  is  acting  as 
an  attorney-in-fact  for  the  payee  or 
payees,  under  the  payee  or  payee's, 
authorization,  and  that  this  authority  is 
currently  in  force  and  has  neither  lapsed 
nor  been  revoked  either  in  fact  or  by  the 
death  or  incapacity  of  the  payee  of 
payees. 

(4)  Indorsement  of  checks  drawn  in 
favor  of  financial  organizations.  All 
checks  drawn  in  favor  of  financial 
organizations,  for  credit  to  the  accounts 
of  persons  designating  payment  so  to  be 
made,  shall  be  indorsed  in  the  name  of 
the  financial  organization  as  payee  in 
the  usual  manner.  Financial 
organizations  receiving  and  indorsing 
such  checks  shall  comply  fully  with  Part 
209  of  this  chapter. 

(5)  Social  Security  benefit  checks 
issued  jointly  to  individuals  of  the  same 
family.  A  Social  Security  benefit  check 
issued  jointly  to  two  or  more  individuals 
of  the  same  family  shall,  upon  the  death 
of  one  of  the  joint  payees  prior  to  the 
negotiation  of  such  check,  be  returned  to 
the  Social  Security  District  Office  for  a 
determination  as  to  what  portion  of  said 
payment,  if  any,  the  surviving  joint 
payee  is  entitled  to  receive. 

3.  By  amending  §  240.9(a)(1).  by 
deleting  the  current  wording  and 
substituting  the  following: 

§  240  9    Checks  issued  to  incompetent 
payees. 

*         «         •         *         « 

(a)(1)  If  a  check  is  indorsed  by  a  legal 
guardian  or  other  fiduciary,  such  legal 
guardian  or  fiduciary  shall  include,  as  a 
part  of  the  indorsement,  an  indication  of 
the  capacity  in  which  the  legal  guardian 
or  fiduciary  is  indorsing.  An  e.xample 
would  be:  "John  Jones  by  Mary  Jones, 
guardian  of  John  Jones."  When  a  check 
indorsed  in  this  fashion  is  presented  for 
payment  by  a  bank,  it  will  be  paid  by 
the  Treasury  without  submission  to  the 
Treasury  of  documentary  proof  of  the 
authority  of  the  guardian  or  other 
fiduciary,  with  the  understanding  that 
evidence  of  such  claimed  authority  to 
indorse  may  be  required  by  the  Treasury 
in  the  event  of  a  dispute 


4.  By  amendmg  §  240.10(a),  by  deleting 
the  current  wording  and  substituting  the 
following: 

§  240.10    Checks  issued  to  deceased 
payees. 

(a)(1)  Classes  of  checks  which  may  be 
indorsed  by  an  executor  or 
administrator.  Checks  issued  for  the 
classes  of  payments  indicated  below, 
the  right  to  which  under  law  does  not 
terminate  with  the  death  of  the  payee, 
when  indorsed  by  an  executor  or 
administrator,  shall  include,  as  a  part  of 
the  indorsement,  an  indication  of  the 
capacity  in  which  the  executor  or 
administrator  is  indorsing.  An  example 
would  be:  "John  Jones  by  Mary  Jones, 
executor  of  the  estate  of  John  Jones  " 
Such  checks,  when  presented  for 
payment  by  a  bank,  will  be  paid  by  the 
Treasury  without  the  submission  of 
documentary  proof  of  the  authority  of 
the  executor  or  administrator,  with  the 
understanding  that  evidence  of  such 
claimed  authority  to  indorse  may  be 
rehired  by  the  Treasury  in  the  event  of 
a  dispute.  The  classes  of  payments  to 
which  this  subsection  refer  are: 

(i)  Payments  for  the  reden^tion  of 
currencies  or  for  principal  or  interest  on 
U.S.  securities. 

(ii)  Payments  for  tax  refunds. 

(iii)  Payments  for  goods  and  ser\'ices. 

(2)  If  an  executor  or  administrator  has 
not  been  appointed,  persons  claiming  as 
owners  shall  return  the  checks  for 
appropriate  handling  to  the  Government 
agfency  for  which  issued.  If  there  is  a 
doubt  as  to  whether  the  proceeds  of  the 
check  or  checks  pass  to  the  estate  of  the 
deceased  payee,  the  checks  shall  be 
handled  in  accordance  with  paragraph 
(b)  of  this  section. 
***** 

5.  By  amending  §  240.12(d),  by 
deleting  the  current  wording  and 
substituting  the  following: 

§240.12    Powers  Of  Attorney. 

(d)  Proof  of  authority.  Checks 
indorsed  by  an  attorney-in-fact  shall 
include,  as  a  part  of  the  indorsement,  an 
indication  of  the  capacity  in  which  the 
attorney-in-fact  is  indorsing.  An 
example  would  be:  "John  Jones  by  Paul 
Smith,  attorney-in-fact  for  John  Jones.". 
Such  checks,  when  presented  for 
payment  by  a  bank,  will  be  paid  by 
Treasury  without  the  submission  of 
documentary  proof  of  the  claimed 
authority,  with  the  understanding  that 
evidence  of  such  claimed  authority  to 
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indcrst:  may  be  required  by  the  Treasury 
in  the  event  of  a  dispute 

^  ■       / 

D.  A.  Paglfai, 

Commissioner. 
September  7.  1979 
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INTERSTATE  COMMERCE 
COMMISSION 

I49CFR  10631 

(Ex  ParteMC95(Sub-31 

Regulations  Governing  the  Adequacy 
of  Intercity  Motor  Common  Carrier 
Passenger  Service;  Modification  of 
Regulations 

agency:  Interstate  Commerce 

Commission. 

ACTION:  \ot!ce  of  Proposed 

Rulemaking — .Modification  of 

regulations  under  49  CFR  Part  1063. 

SUMMARY:  The  Commission  proposes  to 
amend  the  49  CFR  1063  rulei.concerning 
the  adequacy  of  service,  equipment,  and 
•  facilities  provided  by  motor  passenger 
carrier.!  operating  over  regular  routes. 
The  amendments  and  addition  concern: 
(1)  Definitions  of  commuter  service  and 
a  bus  and  terminal  restroom;  (2)  baggage 
service;  (3)  notice  of  schedule  change; 
(4j  passage  and  seating;  (51  bus 
temperature  control  equipment:  (6) 
interior  equipment  features  of  buses: 
and  [7]  transportation  of  handicapped 
persons. 

DATES:  Comments  must  be  filed  by 
Oc  tober  29, 1979. 

ADDRESS:  Send  comments  to:  Secretary. 

Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT:  VV 

F   Sibbdld,  Jr.,  202-2^5-7^44. 
SUPPLEMENTAL  INFORMATION:  The 

adoption  of  interstate  bus  and  term.inal 
regulations  (49  CFR  U)bo]  on  August  8. 
1977,  was  followed  by  two  nationwide 
bus  and  terminal  inspection  conducted 
by  Commission  field  personnel.  These 
inspection  revealed  some  weakenesses 
in  the  regulations  as  well  as  some 
situations  in  which  the  regulations  were 
impractical  and  not  flexible  enough. 

If  adopted,  the  proposed  amendm.ents 
and  additions  would  stengthen  several 
cf  the  present  previsions.  Commuter 
service  would  be  limited  to  50  rather 
than  100  miles  as  measured  by  air  line 
distances.  Terminals  would  be  required 
to  provide  some  facility  for  advance 
checking  of  baggage.  The  notice  of 
schedule  change  would  be  displayed  at 
least  15  days  before  it  becomes  effective 


instead  of  an  unprescribed  or 
"reasonable  time"  Carriers  would  be 
required  to  post  a  notice  stating  what 
action  they  will  take  to  accommodate 
passengers  (except  commuters)  who  are 
unable  to  obtain  seating  on  a  scheduled 
bus.  Buses  conducting  interstate 
commuter  operations  would  not  be 
e.xcluded  from  the  requirement  requiring 
operable  temperature  control  equipment 
capable  of  maintaining  reasonable 
temperatures. 

Oth6r  proposed  modifications  reflect 
an  effort  to  relax  some  of  the  regulations 
and  ease  the  burden  on  carriers.  The 
definition  of  a  bus  restroom  would 
acknowledge  the  use  of  towelettes  as  a 
substitute  for  soap  and  water,  and 
would  permit  the  elimination  of  the 
washbowl,  except  where  food  service  is 
provided.  A  notice  of  schedule  change 
need  not  be  posted  on  buses,  except 
those  affected  by  schedule  changes  in 
commuter  operations.  A  notice  of 
schedule  change  would  not  need  a 
specific  description  of  the  change  or  the 
availability  of  alternate  service  if  the 
schedule  change  is  due  to  standard  and 
daylight  savings  time  conversions. 
Com.ments  are  sought  on  whether 
schedule  changes  due  to  normal 
seasonal  variations  in  ridership  require 
a  specific  description  or  the  listing  of  the 
availability  of  alternative  service  on  the 
notice  of  schedule  change. 

The  proposed  modification  of  the 
handicapped  regulations  duplicates  an 
amendment  proposed  in  Ex  Parte  No. 
277  (Sub-No.  1).  Re:4u!ations  Governing 
the  Adequacy  of  Iiuercity  Rail 
Passenger  Service.  It  has  been 
recommended  that  ICC  regulations 
requiring  assistance  to  handicapped 
passengers  be  umiform  for  both  intercity 
rail  and  motor  comm.on  carriers  of 
passengers. 

On  July  25,  1979.  the  Commission 
discontinued  the  Ex  Parte  No.  277  (Sub- 
No.  1)  proceeding  citing  the 
Commission's  suspended  jurisdiction 
over  Amtrak's  adequacy  of  service  and 
the  Department  of  Transportation's 
comprehensive  regulations  for  the 
handicapped  which  went  into  effect  on 
July  2, 1979.  DOT  adopted  the  same 
handicap  regulation  for  passenger  rail 
carriers  receiving  Federal  financial 
assistance  as  was  proposed  in  Ex  Parte 
No.  277  (Sub-No.  ij  and  which  is  being 
proposed  for  adoption  in  this 
proceeding. 

The  proposed  action  does  not  appear 
to  constitute  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.),  nor  the 
preparation  of  a  statement  of  energy- 
impact  under  the  Energy  Policy  and" 


Conservation  Act  of  1975  (42  U.S.C.  6201 
et  seq.). 

Interested  persons  are  invited  to 
comment  (in  duphcale)  by  October  29. 
1979. 

This  notice  of  proposed  rulemaking  is 
issued  pursuant  to  sections  553  and  559 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  and  559)  and  49  U.S.C.  10102, 
10321,  10922,  10703,  10762,  10730,  11145, 
and  11702  (formerly  section  203.  204.  208, 
216,  217,  219,  220  and  222  of  the 
Interstate  Commerce  Act). 

Dated:  August  22, 1979. 

By  the  Commission.  Chairman  O'.Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham, 
Clapp,  Christian,  Trantum  and  Gaskins. 
Commissioner  Christian  concurring  with  a 
separate  exp-ession, 
Agatha  L.  Mergenovicb, 
Secretary. 

Commissionei  Christian,  concurring 
I  have  some  reservations  about  the 
proposed  rules  and  I  intend  to  study  closely 
the  comments  which  are  submitted  In 
particular,  while  I  see  the  logic  in  extending 
the  temperature  control  rule  to  commuter 
operations,  1  have  some  difficulty  with  the 
proposal  to  change  the  definition  of 
commuter  8er\ice  by  limiting  it  to  50  miles 

Proposed  Am.endifients  and  Additions  to 
49  CFR  Part  1063 

§  1063^    (Amended) 

Sec.  1063.2(g)  is  amended  as  follows: 

•  *         ♦         •         • 

(g)  "Commuter  service," 
notwithstanding  the  provision  of  49  CFR 
1306.0(d).  means  the  transportation  of 
passengers  on  buses  moving  wholly 
between  points  which  are  not  more  than 
►  50-^  miles  apart  as  measured  by  air 
line  distances,  except  where  through- 
bus,  connecting,  or  interline  service  is 
provided  to  or  from  points  more  than 
said  ►SO-^  miles  distant.  In  determining 
whether  a  particular  service  should  be 
treated  as  commuter  service  or  not. 
consideration  will  be  given  to  whether 
the  service  exhibits  the  usual 
characteristics  of  com,mutej;  service, 
such  as  (but  not  limited  to)  provision  for 
reduced  fares,  multiple-ride  and 
commutation  tickets,  and  peak  morning 
and  evening  operations, 

*  •        •        •        • 

Justification.  The  exemptions  for  commuter 
operations  from  the  restroom.  seating,  and 
temperature  control  requirements  were  based 
on  the  definition  of  commuter  service  as 
proposed  in  Ex  Parte  No  MC-95.  When  the 
mileage  limit  was  extended  from  the 
proposed  50  air  miles  to  100  air  miles,  the 
exemptions  caused  thousands  of  commuters 
to  be  subjected  to  intolerable  conditions 
aboard  commuter  buses  for  several  hours  in 
the  morning  and  again  in  the  evening.  This 
Comm.ission  ca.n  provide  needed  protection 
to  commuters  by  adopting  a  lower  mileage 
limit.  Otherwise,  many  commuters  will  be 
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without  the  use  of  a  restroom  and  will  be 
forced  to  stand  one  to  three  hours,  sometimes 
with  thirty  other  passengers,  in  the  aisles  of 
busPB  which  are  not  designed  to 
accommodate  standees.  Never  has  a 
commuter  complam;  been  received  that  doe* 
not  contain  a  complaint  about  seating. 

Sec.  1063.2(0  is  emended  as  fuUcws: 
,         .         »         •         • 

(i)  "Restroom"  rneans  a  room  in  a  bus 
or  terminal  equipped  with  a  toilet, 
washbowl,  soap,  ►water.-*  mirror, 
wastebasket,  and  toilet  paper,  for  the 
use  of  bus  passengers.  ►•On  buses 
where  no  food  service  is  provided,  a 
reasonable  alternative  may  be  provided 
for  the  washbowl,  soap,  and  water.-* 
•         »         •         •         *    , 

Justification.  This  modification  of  the 
regulation  would  permit  a  reasonable 
alternative  for  a  washbowl,  soap  and  water 
in  a  bus  restroom.  The  bus  industry  is 
converting  to  towelettes  as  a  substitute  for 
soap  and  water.  In  July  1978,  the  Bureau  of 
Operations  issued  an  informal  opinion  that 
permits  elimination  of  the  washbowl  in  bus 
restrooir.s  if  towelettes  are  to  be  used. 

Since  drinking  water  is  not  provided,  the 
washbowl  would  not  be  serving  any  essential 
purpose. 

The  Food  and  Drug  Administration  has 
approved  towelettes  as  a  suitable  alternative 
to  conventional  handwashing  facilities  i.e. 
washbowl,  water,  soap,  and  towels,  for 
passenger  use  aboard  interstate  buses,  which 
do  not  provide  food  service  also.  Buses 
offering  food  ser\'ice  must  be  equipped  with 
conventional  handwashing  faciiities  (21  CFR 
1250.38).  The  Food  and  Drug  Administration 
also  requires  that  the  towelettes  be  properly 
dispensed  to  ensure  that  passenger  needs  for 
handwashing  are  met  each  and  every  time. 

§  1063.4     (Amencedl 
.  «  •  •  * 

Sec.  1063.4(a)(2)  is  amended  as 
follows: 

(a)(2)  ►Carriers  providing  baggage 
checking  services  must  provide  a 
baggage  counter  or  facility  at  terminals 
for  advance  checking  of  baggage.-*  All 
bssgage  checked  at  a  baggage  checking 
counter  or  facility  30  ►to  60  minutes-* 
before  departure  shall  be  transported  on 
the  same  schedule  as  the  ticketed 
passengers.  If  baggage  checking  ser^'ice 
is  provided  at  the  side  of  the  bus. 
passengers  checking  baggage  at  the 
baggage  checking  counter  i^-or  facility-* 
less  than  30  minutes  before  the 
scheduled  departure  time  shall  be 
notified  that  their  baggage  may  not 
travel  on  the  same  schedule.  Such 
baggage  must  then  be  placed  on  the  next 
available  bus  to  its  destination, 
.        •        *        *        * 

Justification.  The  Bureau  of  Operations  has 
received  many  complaints  and  Congressional 
inquiries  regarding  the  lack  of  advance 
baggage  checking  service  provided  either  at  a 
baggage  counter  or  other  facility.  Most 
complainants  are  senior  citizens  with 


handicaps  who  find  that  no  baggage  counter 
service  or  provision  of  another  facility  to 
handle  their  baggage  creates  a  hardship  for 
them. 

It  was  recognized  m  the  first  proposed 
rulemaking  under  Ex  Parte  No.  MC-95  that 
baggage  service  is  a  major  area  of  passenger 
discontent.  It  was  proposed  to  require 
carriers  to  provide  baggage  checking  services 
at  ajl  facilities  where  its  tickets  were  sold. 
The  justification  stated  that  passengers  who 
wanted  to  check  their  baggage  often  could 
not  because  no  facihties  were  available.  The 
requirement  was  not  adopted  under  the  belief 
that  the  carriers  would  continue  to  provide 
the  service  without  adoption  of  a  specific 
rule. 

Concern  for  the  baggage  checking 
procedures  continues.  Soon  after  the 
adoption  of  the  tius  regulations,  a  major 
carrier  discontinued  checking  its  pasengers' 
hagg.\ge  at  many  of  tis  baggage  counters  in 
terminals  and  instead  forces  passengers  to 
check  baggage  beside  the  bus  baggage 
com'partment  iust  before  boarding.  The 
carrier  refused  the  Bureau  of  Operations' 
request  to  restore  checking  services  at  its 
baggage  counters  although  it  maintained 
checking  faciiities  for  express  freight 
shipments. 

§  1063.6    [Amended] 
Sec.  1063.6(b)  is  amended  as  follows: 

•         *         *        *        * 

(b)  Continuity  of  service.  Fjccept  as 
provided  in  49  CFR  1042,2[c)(5).  no 
carrier  shall  make  any  change  in 
existing  regular-route  schedules  without 
first  filing  a  writ  ^n  notice  with  the 
Regional  Office  of  the  Interstate 
Commerce  Commission  in  all  regions 
affected  by  the  schedule  change.  A  copy 
of  such  notice  shall  be  displayed  by  the 
carrier  continuously  in  a  conspicuous 
place  in  each  fdcility  affected.  A  notice 
reflecting  schedule  changes  in  commuter 
operations  shall  be  posted  in  each  bus 
affected.  Such  notice  shall  be  displayed 
for  ►  at  least  15  days-*  before  it 
becomes  effective  and  shall  contain  the 
carrier's  name  a  ►specific-*  description 
of  the  proposed  schedule  change,  the 
effective  dates  thereof,  the  reasons  for 
the  change,  the  availability  of  alternate 
service,  and  the  name  and  address  of 
the  responsible  carrier  official  or 
representative  to  whom  passengers  may 
comment  and  seek  information. 
►  Availability  of  alternate  service  is  not 
required  and  only  a  general  description 
of  the  proposed  schedule  change  is 
required  when  the  changeTeflects  the 
alternation  between  standard  and 
daylight  savings  times,-* 
»        •         •         «         • 

Justification.  It  appears  that  the 
requirement  to  post  notices  of  schedule 
change  in  both  facilities  and  buses  affected 
by  the  change  is  redundant  Except  in 
commuter  services,  pabsengers  purchase 
tickets,  check  baggage,  and  wait  for  buses  at 
a  terminal,  station,  or  (Jther  facility,  during 


which  time  they  could'inspect  a  notice  of 
schedule  change.  A  notice  of  commuter 
schedule  changes,  however,  must  be  posted 
in  all  buses  affected  as  well  ai  any  facilities 
mat  may  be  affected. 

There  must  be  a  specific  time  limit  for 
posting  the  notice  in  order  for  this  regulation 
to  be  enforceable.  In  almost  all  cases. 
carriers  have  decided  upon  their  schedule 
changes  at  least  15  days  prior  to  the  effective 
date  of  those  changes. 

It  has  been  determined  that  schedule 
changes  due  to  time  conversions  are  of  little 
consequence  to  the  majority  of  passengers 
but  are  of  considerable  time  and  expense  to  a 
carrier  when  specific  descriptions  of  such 
changes  are  required  on  the  notice.  These 
modifications  would  both  relax  end  clarify 
the  requirement,  aiding  the  carrier  and 
making  the  requirement  more  enforceable. 

Sec.  1063.6(d)  is  amended  as  follows: 
«         *         «         *        » 

(d)  Passage  and  seating.  Carriers  shall 
provide  buses  in  sufficient  numbers  to 
meet  the  normal  travel  demands  of 
passengers,  including  ordinary  weekend 
and  usual  seasonal  or  holiday  demand. 
Passengers  shall  be  guaranteed  passage 
and  seating,  except  on  commuter 
services,  to  the  extent  reasonably 
possible.  ►In  each  facility  i*  uses,  the 
carrier  shall  post  continuously  in  a 
conspicuous  place  a  notice  stating  what 
action  the  carrier  will  take  to 
accommodate  passengers  (other  than 
commuters)  who  are  unable  to  obtain 
seating  on  a  scheduled  busw* 
.         »         •         *        ♦ 

Justification.  The  present  regulations  do 
not  prohibit  the  carriers  from  having 
passengers  stand  on  some  schedules. 
Because  the  proposed  reservation  s)  stem 
requirement  was  not  adopted  in  Ex  Parte  No. 
MC-95.  passengers  can  be  guarar)\sed  seating 
only  "to  the  extent  reasonably  possible." 

It  was  noted  in  the  Ex  Parte  No.  MC-95 
proceeding  that  it  is  generally  common 
practice  for  earners  to  add  analher  section 
when  the  first  bus  i?  fully  occupied.  Since  the 
proceeding,  a  major  carrier  has  adopted  a 
policy  which  limits  the  addition  of  a  second 
section  according  to  the  number  of  paying 
passengers.  Oftfin  these  passengers  without 
seats  choose  tu  stand  on  the  fully  occupied 
bus  rather  than  wait  for  the  next  scheduled 
run  or  attempt  to  switch  to  another  carrier 
The  Bureau  of  Operations  has  received  a 
number  of  complaints  from  passengers 
regarding  this  policy. 

Because  pri'hibiting  standees  would  limit 
the  options  of  passengers  who  may  not  mind 
standing  and  may  also  increase  the  financial 
strain  on  the  bus  industry,  it  is  be'ieved  that 
passengers  should  at  least  be  made  aware  of 
the  various  carrier  policies  concerning 
standees  and  the  dispatching  of  extra  buses 
on  overflow  schedules,  except  for  commuter 
operations. 

§  1063.7    [Amended! 

Sec  1063. 7(0 J  IS  amended  as  follows 
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(a)  Temperature  control.  All  buses 
shall  be  equipped  with  operable 
temperature  control  equipment  capable 
'    of  maintaining  reasonable  tem.peratures. 
•         •        «         .         « 

Justification.  The  Bureau  of  Operations  has 
received  app-oxi.T.ately  800  compidints  from 
commuters  in  the  Washington.  D.C.-New 
York  City  corridor  about  the  lack  of  heat  and 
air  conditioning  on  commuter  buses,  .\early 
every  protest  to  a  carriers  proposed 
commuter  fare  increase  contains  a  complaint 
about  inoperable  temperature  contiol 
equipment.  A  formal  complaint  has  recently 
been  filed  against  two  co.mmuter  bus 
companies  for  failure  !o  provide  heating  and 
air  conditioning. 

Commuters  feel  that  besides  being  a  gross 
service  deficiency,  the  lack  of  heating  and  air 
conditioning  also  poses  a  serious  threat  to 
their  health.  Because  commuter  buses  can 
presently  operate  between  points  up  to  100 
air  miles  apart,  many  comm.uters  spend 
se\eral  hours  in  the  morning  and  evening 
traveling  by  bus.  To  protect  commuters  and 
give  them  a  tolerable  climate  and  some 
comfort  while  traveling,  the  elimination  of  the 
present  exemption  of  commuter  buses  from 
the  temperature  control  requirement  is 
proposed. 

*  •         ♦         ♦         » 

Sec.  1063.7(c)  is  amended  as  follows: 
(c)  Bus  servicing.  Each  bus  shall  be 
kept  clean  and  sanitary,  ».  and  seats. 
luggage  racks,  and  other  accessories, 
with  which  the  bus  is  equipped,  shall  be 
kept^  in  good  repair  and  working  order. 

*  ♦         *         «         « 

.    Justification.  Under  the  proposed 
requirement  of  section  1063.7(b)  in  Ex  Parte 
No.  MC-95,  busses  would  have  been  required 
to  be  eqi  ipped  with  operable  reclining  seats 
with  foot  rests,  reading  lights,  luggage  racks 
and  a  restroom.  Only  the  restroom 
requirement  was  adopted.  Thus  "required 
items"  has  lost  its  intended  meaning  in  the 
present  regulation. 

In  order  to  clarify  the  regulation,  a  partial 
list  of  interior  equipm.ent  features  should  be 
substituted  for  "required  items."  Equipment 
such  as  reading  lights,  footrests.  luggage 
racks,  reclining  seats  and  ashtrays,  if  present 
as  part  of  the  bus'  interior,  must  "be  in 
working  order  and  good  repair.  Interior 
equipment  features  would  include  onboard 
restroom  facilities. 

§  1063.8    [AmendedJ    , 

Sec.  1063.8(a)  is  amended  as  follows: 
•         «         •         ♦         . 

(a)  Transportation.  No  carrier  shall 
deny  transportation  to  any  person  on 
the  basis  of  a  handicap,  physical 
disability,  or  blindness,  or  because  that 
person  cannot  board  a  bus  without 
assistance,  ►except  as  provided  in  this 
regulation.-*  A  guide  or  seeing-eye  dog 
or  other  guide  dog  specially  trained  for 
that  purpose  shall  be  provided  free 
passage  when  accompanied  by  a  blind 
person,  ►or  a  deaf  person  in  the  case  of 
a  hearing  guide  dog.-* 


Sec.  1063.8(b)  is  amended  as  follows: 
(bj  Assistance.  All  carriers  shall, 
whenever  possible,  provide  assistance 
to  handicapped,  disabled,  blind,  and 
elderly  passengers,  in  boarding  buses; 
Such  assistance  when  requested  shall 
include  advance  boarding  and  seating. 
Carriers  shall  provide  assistance  to  such 
passengers  on  request  in  the  use  of 
terminal  acconamodations  and  baggage 
service.  At  all  terminals  there  shall  be 
prominently  displayed  a  notice  stating 
where  and  from  whom  such  assistance 
may  be  obtained.  ►Handicapped 
persons  who  require  the  assistance  of  an 
attendant  shall  not  be  denied 
transportation  so  long  as  they  are 
accompanied  by  an  attendant. 
Handicapped  persons  who  require  the 
service  of  an  attendant,  but  who  are 
unaccompanied,  are  not  required  to  be 
transported  by  a  carrier  under  this 
regulation.  Handicapped  persons 
requiring  the  assistance  of  an  attendent 
shall  be  those  who  cannot  take  care  of 
their  fundamental  personal  needs.-* 
*        *        t        t        t 

Justification,  (aj  The  inclusion  of  the 
phrase  "except  as  provided  in  this 
r^ulation,"  is  necessary  to  accommodate  the 
n^dification  in  section  1063.8(b). 

The  Bureau  of  Operations  has  issued  an 
informal  opinion  that  hearing  guide  dogs 
would  also  be  granted  free  passage  if 
accompanied  by  a  deaf  person.  This  addition 
to  the  regulation  merely  clarifies  the 
requirement. 

(b)  This  proposed  modification  duplicates 
an  amendment  proposed  in  Ex  Parte  No.  277 
(Sub-No.  1),  Regulotions  Governing  the 
Adequacy  of  Intercity  Rail  Passenger 
Service.  The  American  Bus  Association  has 
recommended  thai  ICC  regulations  requiring 
assistance  to  handicapped  passengers  be 
uniform  for  both  intercity  passenger  motor 
carriers  and  intercity  passenger  rail  service. 
The  Bureau  of  Operations  supports  this 
recommendation. 

Bus  passengers  who  require  an  attendant 
because  they  are  unable  to  take  care  of  their 
fundamental  personal  needs,  shall  be  those 
who  are  nonambulatory  and/or  would 
require  assistance  by  the  driver  while  the  bus 
IS  en  route  to  its  next  destination.  Persons 
who  do  not  have  the  use  of  their  legs  would 
require  lifting  by  another  person  in  order  to 
board  and  exit  the  bus  and  use  the  on-board 
facilities.  The  carriers  primary  concern 
centers  around  its  personnel  lifting  persons 
confined  to  wheelchairs.  Sometimes  only  the 
driver  is  available  to  provide  assistance  and 
may  be  incapable  of  lifting  the 
nonambulatory  person.  There  is  a  possibility 
of  a  lawsuit  if  carrier  personnel  drop  or  injure 
the  person.  Aside  from  lifting  a  person 
confined  to  a  wheelchair,  often  the  carrier  is 
unaole  to  transport  the  wheelchair  because  it 
will  not  collapse  enough  to  fit  in  the  baggage 
compartment  or  mside  the  bus. 

Under  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112J  the  Department  of  Transportation 


also  has  responsibilities  for  issumg 
regulations  in  the  area  of  assisting 
handicapped  persons.  DOT  and  ICC 
have  coordinated  their  rulemaking 
efforts  so  that  the  majority  of  the 
proposed  ICC  rail  regulations  are 
identical  to  DOTs  proposals,  including 
the  one  stated  above. 

IFR  Doc  73-28353  Filed  9-11-79;  8:«  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  i 

[50  CFR  Part  611] 

Squid  Fisheries  of  the  Northwestern 
Atlantic;  Correction  of  Comment 
Period  on  Proposed  Regulations 
agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Commerce. 

action:  Correction  of  comment  period 
on  proposed  regulations. 


SUMMARY:  On  August  30,  1979,  a 
proposed  amendment  to  the  Preliminary 
Fishery  Management  Plan  for  Squid 
Fisheries  of  the  Northwestern  Atlantic 
was  published  in  the  Federal  Register 
(44  FR  50879).  That  document  stated  that 
comments  were  invited  in  writing  until 
September  26,  1979.  That  date  was 
erroneous,  and  is  hereby  corrected  to 
read  "September  13,  1979." 

DATES:  Comments  should  be  submitted 
on  or  before  September  13,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson.  Jr..  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm  Street. 
Gloucester.  Massachusetts  01930. 
Telephone;  (617)  281-3600. 
(16  U.S.C.  1801  etscgj 

Signed  in  Washington.  D.C..  this  the  6th 
day  of  September.  1979. 
Jack  W.  Gehringer, 

•  Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Senice. 

(FF  Doc  79-28415  Filed  ^11-79-.  ft4i  m\ 
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This   secton  o(  ttia   FEDERAL   REGISTER 
certains  documents  other  than   rules  or 
proposed  rules  tliat  are  applicable  to  the 
public.   Notices  of   heanngs  and 
investigations,  committee  meetings,  agency 
decisions  arKi  rulings,   delegations  of 
authority,  filing  of  petitons  and 
appiicati^x^s  arid  agency  statements  of 
organization  and   functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Multorpor  Ski  Bowl  Ski  Area;  Wount 
Hood  National  Forest,  Clackamas 
County.  Oreg.;  Intent  To  Prepa:  e  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmenta'  Policy  Act  of  1969,  the 
Department  of  .Agriculture,  Forest 
Service  will  prepare  an  Environmental 
Impact  Statem<^nt  for  management  of  the 
Multorpor  Ski  Buwl  Ski  Area  near 
Covernment  Camp.  Oregon. 

Multorpor  Ski  Bowl  hes  within  the  Ml. 
Hood  i'lanning  Unit  which  has  an 
adopted  land  management  plan.  One  of 
the  decisions  made  in  the  plan  was  to 
provide  for  expansion  of  the  ski  area  to 
access  additional  downhill  terrain  at 
higher  elevations.  However,  preparation 
of  a  separate  ski  area  master  plan  for 
Multorpor  Ski  Bowl  was  required  for 
any  expansion  of  the  area  or  facilities. 

The  Environmental  Impact  Statement 
will  consider  a  range  of  management 
alternatives  for  future  development  of 
Multorpor  Ski  Bowl.  One  of  the 
alternatives  will  be  for  "no  action," 
continuing  the  present  management. 
Other  alternatives  will  vary  in  terms  of 
the  amount  of  area  involved  and  the 
type  of  development.  Tlie  alternatives 
will  consider  a  ra.nge  in  ski  area 
capacity  of  2,500  to  8,700  people  at  one 
time.  The  proposed  action  provides  for 
expansion  of  the  ski  area,  additional 
lifts,  runs  and  accompanying  support 
facilities  and  transportation 
improvements. 

Comments  from  federal,  state  and 
local  agencies,  individuals  and  interest 
groups  have  been  sought  and  used  in 
identifying  issues  and  concerns  for 
Multorpor  Ski  Bowl.  In  addition,  several 
meetings  have  been  held  with  interest 
groups  and  agencies  affected  by  the 
area.  No  further  meetings  are  planned  at 
this  time. 


Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Don  Vaughan, 
Recreation  Staff,  in  the  Mt.  Hood 
National  Forest  Supervisor's  Office 
(phone  503-667-0511). 

The  Draft  Environmental  Impact 
Statement  is  expected  to  be  available 
for  public  review  by  November  1979, 
with  a  two  month  review  period.  The 
Final  Environmental  Statem.ent  is 
scheduled  to  be  completed  by  March 
(1980. 

Written  comments  and  suggestions 
regarding  this  analysis  should  be  sent  to 
F.  Dale  Robertson.  Forest  Supervisor. 
Mt.  Hood  National  Forest,  19559  S.E. 
Division,  Gresham.  OR  97030  by 
October  15,  1979. 
William  E.  Morden, 
Deputy  Forest  Supenisor. 
August  31. 1979. 

(FTl  Doc.  79-28348  Filed  9-ll-7»  8:45  aBl| 
IDLING  CODE  3410-11-« 


Federal  Repster 
Vol,  44.  No.  i:fa 
Wednesday,  September  12.  1979 


CIVIL  AERONAUTICS  BOARD 

[Order  79-8-187;  Dockets  32965,  34511, 
and  31029] 

Air  Traffic  Conference  of  America 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-8-187, 
Disapproving  Agreements  CAB  27456  in 
Docket  32985.  CAB  27794  m  Docket 
34511,  C,\B  23870-A4  and  AG  in  Docket 
31029,  and  issuing  a  show  cause  order 
stating  the  Board's  tentative  decision  to 
withdraw  its  approval  of  Agreements 
CAB  18923  and  23870,  as  amended  by 
ATC  and  approved  by  the  Board  to  date. 

summary:  The  Board  is  disapproving 
certain  agreements  among  the  members 
of  the  Air  Trnffic  Conference  of  America 
(ATC)  which  propose  comprehensive 
new  rules  for  automated  services 
offered  by  air  carriers  to  travel  agents 
and  commercial  accounts,  as  well  as 
those  which  amend  the  cun^ently 
effective  ATC  agency  automated 
reservations  rules  In  addition,  the  Board 
is  issuing  a  show  cause  order  stating  its 
tentative  decision  to  disapprove  the 
agreements  which  established  the 
currently  effective  ATC  agency 
reservations  and  ticketing  rules.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Interested  persons  having 
objections  to  the  Board  making  final  its 


tenatative  findings  and  conclusions 
regarding  Agreements  CAB  18923  and 
CAb  23870  shall  file,  and  serve  upon  all 
persons  listed  below,  no  later  than 
October  11, 1979,  a  statement  cf  their 
objections,  supported  by  detailed 
anwers  specifically  setting  forth  the 
findings  and  conclusions  to  which 
objection  is  taken.  Such  objertions 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis. 

ADDRESSES:  Objections  should  be  filed 
in  the  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

FOR  FURTHER  iNFORMATION  CONTACT; 

J.  Kevin  Kennedy.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Boa.'-d,  1825 
Connecticut  Avenue,  N.W.,  Vv'as'mngton 
DC.  20428,  (202)  673-5fll8. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upt)n  the 
following  persons.  All  holders  of 
certificates  of  public  convenience  and 
necessity,  Air  Transport  Association, 
American  Automobile  Associdtion, 
American  Express  Co..  American 
Society  of  Travel  .A.gents.  Inc.. 
Association  of  Retail  Travel  Agents. 
Ltd..  Honeywell  Corp..  Internatiunal 
Telephone  and  Telegraph  Corp., 
National  .Association  of  Bank  Travel 
Bureaus,  National  Pissenger  Traffic 
Association,  Tymshare.  Inc.,  and  the 
U.S.  Departments  of  Justice  and 
Transportation. 

The  complete  text  of  Order  79-^187 
is  available  from  our  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-8-187  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington, 
DC.  20428. 

By  the  Civil  Aeronautics  Beard  August  31 
1979. 

PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc  7?>-29383  Filed  9-11-7S:  8:45 1 
BILLING  CODE  632(M)1-M 


[Order  79-9-18)  l| 

Branitf  Airways,  et  al. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 

(79-9-18). 
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SUMMARY:  The  Board  is  proposing  to 
grani  Dallaa/Ft.  Worth-San  Diego 
nonstop  authority  [through  the  Dallas/ 
Ft.  Worth  Regional  Airport)  to  Braniff 
Airways.  Texas  International  Airlines, 
and  any  other  fit,  willing  and  able 
applicant,  the  fitness  of  which  can  be 
established  by  officially  noticeable 
niaterial  The  complete  text  of  this  order 
is  available  as  noted  below. 
DATES:  All  interested  persons  having 
obi^ctions  to  the  Board  issuing  an  order 
making  final  t^^e  tentative  findings  and 
conclusions  shall  file,  by  September  11. 
1979,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated    ' 
objections.  Such  filings  shall  be  served 
upon  parties  listed  below. 
ADDRESSES:  Objections  to  issuance  of  a 
fi.'ial  order  should  be  filed  in  the  Dockets 
Section,  Civil  .Aeronautics  Board, 
Washington,  D.C.  20^28.  in  Docket 
3f>532,  which  we  have  entitled  the 
Delias 'Ft.  Worth-San  Diego  Show- 
cause  Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Braniff  Airvyays, 
Texas  International  Airlines,  the  Mayors 
of  Dallas,  Ft.  Worth  and  San  Diego,  the 
Dalias/Ft.  Worth  Regional  Airport 
Board,  the  San  Diego  Unified  Port 
District,  the  Texas  Aeronautics 
Commission  and  the  California  Public 
Utilities  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.id,)s  A.  Osmolskis,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W., 
Washington,  DC.  20428,  (202)  673-5102. 
SjrPLEMENTARY  INFORMATION:  The 

cunipiete  tex*  of  Order  79-9-18  is 
available  from  our  Distribution  Section. 
Room  516,  1825  Connecticut  Avenue, 
N.W..  Washington,  D  C.  Persons  outside 
the  metropolitan  area  may  send  a 
pc.=;!card  request  for  Order  ~9-9-18  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washincton.  D  C 
2(i428. 

By  the  Civil  Aeronautics  Board;  September 

PhylUs  T,  Kaylor, 

Sei-etary 

l-'-K  Uoc  ~^2&V5  Filed  9-11-79;  8:45  am) 
BtL>_l«G  CODE  632<M)1-M 

!  Order  79-9-22:  Docket  35524! 

Fan  American  World  Airways,  Inc. 
agency:  Civil  Aeronautics  Board. 
action:  .Votice  of  Order  to  Show  Cause: 
Qr-:''^.'-  79-9-22 


summary:  The  Board  proposes  to 
approve  the  following  application: 


Applicant:  Pan  American  World  Airways, 

Inc. 
Application  Date:  May  10,  1979,  Docket  35524. 
Authority  Sought:  Amend  certificate  to  add 

Travis  Air  Foroe  Base.  California  as  a  point 

on  Routes  130  and  117. 

OBJECTIONS:  All  interested  pe:sons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  NO 
LATER  THAN  October  1,  1979  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  tbe  applicant  and  ttie 
Department  of  Defense.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  date,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  theBoard  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President^  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  propusfid  certificate. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  35.524.  Dodel  Section,  Civil 
Aeronautics  B.iard.  Washington.  D.C. 
20428. 

Applicant:  Eiihu  Sehotf,  Senior  Vice 
President-JnfernelAnal  and  Regulatory 
Services,  Pan  Affierican  World  Airways, 
Inc..  Pan  Am  Buflding,  New  York.  New 
York  10017. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue  NW..  Washington,  D.C,  20428, 
Persons  outside  the  Washington 
metropolitan  arei.  may  send  a  postcard 
request.  i 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  M.  Datnoff,  Legal  Division, 
Bureau  of  Intematfonal  Aviation.  Civil 
Aeronautics  Boaid;  (202)  673-'5035. 

By  the  Civil  Aerqriautics  Board:  September 
6. 1979. 

Phyllis  T.  Kaylor. 

Seci-etary. 


IFRDoc  79-2KJ84  Filed 
BILLING  CODE  e320-0l4t 


9  11-79  6:45  am] 


(Order  79-9-19J 

Trans  Carib  Air 

AGEr^iCY:  Civil  A 

ACTION:  Notice  of|Ord 
(79-9-19  ). 


award  nonstop  ai 
section  401  of  the 


e|onautics  Board. 

er  to  Show  Cause 


SUMMARY:  The  Bc^rd  is  proposing  to 


ii|  route  authority  under 
?  federal  Aviation  Act 
of  1958.  as  amende,  between  Chicago 
and  New  York/Nawark  to  Trans  Carlb 
Air,  and  to  any  fit,  willing,  and  able 
carriers  the  fitness  of  which  can  be 


established  by  of?icially  noticeable 
material. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  October  10, 
1979.  a  statement  of  objections,  together 
with  a  summary-  of  testimony,  statistical 
data,  and  other  matenal  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  hpted  below- 
Addilional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  September  25 
1979. 

ADDRESSES:  Ob/ettions  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  m 
Docket  36533,  which  we  have  entitled 
the  Chicago-New  York/Newark  Show 
Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  all  certificated 
air  carriers:  President.  Trans  Carib  Air. 
Inc.;  Houseman  and  Rosenthal.  P.C. 
Washington.  D.C,  20006:  Airport 
Manager,  O'Hare  IntPmational  Airport: 
Airport  Manager,  Midway  Airport; 
Airport  Manager,  Rockford,  111,  Airport: 
Mayor  of  Chicago,  111.;  Mayor  of 
Rockford,  111.;  Governor  of  Illinois;  New 
York  Stale  Department  of 
Transportation,  Airport  Development 
Section;  New  Jersey  Department  of 
Transportation,  Division  of  Aeronautics; 
Illinois  Division  of  Aeronautics:  Mayor 
of  New  York:  Mayor  of  Newark; 
Governor  of  New  York,  the  Governor  of 
New  Jersey  and  the  Now  York  Port 
Authority. 

FOR  FURTHER  fNFORMATION  CONTACT: 

James  F.  Ransom,  Bureau  Domestic 
Aviation.  Civil  Aeronautics  Boa.-d,  1825 
Connecticut  Avenue,  N  W.,  Washinoton 
D.C.  20428.  (202)  673-5197, 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  "9-9-19  is 
available  from  the  Distribution  Section, 
Room  516,  Civil  Aarona;;tics  Board,  1825 
Connecficut  Avenue,  N.W..  Washington 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-9-19  to  that 
address. 
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By  the  Civil  Aeronautics  Board:  September 
6.  1979 

Phyllis  T  Kaylor, 
Secretary. 

|FR  Due  79-291186  Filed  'J-ll-r9;  8.45  amj 
BILLING  COOE  532O-0<-M 


[Order  79-9-12:  Docket  36530] 

Trans  World  Airlines,  Inc  :  Order; 
Report  Pursuant  to  Section  407(a)  of 
the  Federal  Aviation  Act  Concerning 
tfie  Sale  of  Air  Transportation  Prior  to 
Effectiveness  of  the  Authorizing  Tariff 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  6th  day  of  September,  1979, 

On  Friday,  August  31,  1979,  we 
approved  an  increase  in  the  standard 
Industry  Fare  Level  (SIFL]  to  become 
effective  on  September  1.  1979.  Order 
79_6-184.  This  increase  in  the  SIFL  will 
permit  the  carriers  to  file  tariffs 
increasing  the  fares  that  they  charge  the 
public.  However,  the  Board  has  received 
inform.ation  that  Trans  World  Airlines 
began  charging  increased  fares  on 
Saturday,  September  1, 1979.  without 
filing  any  tariffs  containing  these 
increases  In  fact,  TWA  did  not  file  its 
new  fares  until  Wednesday,  September 
5, 1979.  for  effectiveness  on  September 

6,  1979. 

If  TWA  began  charging  these  higher 
fares  before  the  tariffs  containing  these 
fares  became  effective,  it  has  violated 
Section  403ib)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act)  and 
those  persons  who  paid  these  higher 
fares,  or  who  were  not  given  the  option 
of  purhasing  their  tickets  at  the  lawful 
fare,  are  entitled  to  refunds.  In  order  to 
facilitate  the  Board's  investigation  of 
this  matter,  we  are  ordering  TWA  to  file 
a  report  with  us  concerning  its  actions 
pursuant  to  Section  407(a)  of  the  Act. 
Because  of  the  nature  of  some  of  the 
information  (names  of  persons  charged. 
or  m.aking  reservations  at  unlawfully 
high  fares,  their  addresses,  telephone 
numbers,  itineraries,  and  the  fares 
charged  or  quoted)  we  will  withhold  it 
from  p'jbhc  disclosure.  We  are  also 
requiring  TVv'A  to  retain  all  documents 
concerning  its  .Tctions  until  informed  by 
the  Director,  Bureau  of  Consumer 
Protection,  that  the  Board  has  no  further 
need  for  the  material. 

Accordingly,  we  order  Trans  World 
Airlines,  Inc.: 

1.  To  file  a  report  with  the  Director. 
Bureau  of  Consumer  Protection,  by 
September  21,  1979.  stating; 

a.  The  date  and  time  when  it  or  its 
agents  began  charging  or  quoting  fares 
for  domestic  and  overseas  air 
transportation  that  were  higher  than 


those  contained  in  its  tariff  which  was 
in  effect  on  August  30, 1979-, 

b.  The  names,  addresses,  telephone 
numbers,  and  any  other  means  of 
contact  for  all  persons  who,  before 
September  6. 1979  were  charged,  or 
made  reservations  at.  fares  higher  than 
those  contained  in  TWA  tariffs  in  effect 
on  August  30. 1979. 

c.  For  each  person  named  in  response 
to  paragraph  b  above,  his  or  her 
itinerary,  fare  classification,  the  fare 
charged  or  quoted  and  the  fare  for  the 
same  ticket  calculated  on  the  basis  of 
the  TWA  tariff  in  effect  on  August  30. 
1979: 

d.  TWA's  plans,  if  any.  to  make 
refunds  to  all  persons  named  in 
paragraph  b  above;  and 

2.  To  retain,  until  informed  otherwise 
by  the  Director.  Bureau  of  Consumer 
Protection: 

a.  All  records,  as  that  term  is  defined 
in  14  CFR  249.2.  that  document,  support, 
or  relate  to  any  information  requested  in 
paragraph  1  of  this  order,  and 

b.  All  records,  including  memoranda, 
instructions  and  correspordrnce,  both 
wi^in  TWA  and  between  TWA  and  its 
sales  and  tariffs  agents  and  others 
concerning  the  charging  or  quoting, 
before  September  6,  1979  of  fares, 
including  joint  fares  and  interline  fares, 
higher  than  those  contained  in  TWA's 
tariff  in  effect  on  August  30. 1979. 

This  order  shall  be  published  in  the 
Federal  Register. 

B>  the  Civil  Aeronautics  Board. 
Phyllib  T.  KayJor.' 
Secretary. 

IFR  Doc  79-28387  Fi'w)  »-11-79: 8:45  am] 
BILLING  COOE  632(M)1-M 


The  purpose  of  this  meeting  is  for  a 
planning  meeting  for  the  Arkansas  State 
Advisory  Comm.ittee  members. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  September  7. 
1979. 

John  I.  Binkley, 
Advisory  Committee  Managempnt  Officer 

(FR  Doc  79-?83M  Filed  9-lt-7a  8:45  aw^ 
BILUNG  CODE  6335-01-M 


North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hertby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Dakota  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9:00  am 
and  will  end  at  3:00  pm,  on  Octo'oer  5. 
1979,  at  the  North  Dakota  Kirkwood 
Motor  Inn,  800  S  3rd,  Bismarck.  North 
Dakota. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commiss.on, 
Executive  Tower  Inn,  Suite  1700,  1405 
Curtis  Street,  Denver,  Coioradc  80202 

The  purpose  of  the  meeting  is  to  plan 
activities  for  the  coming  year 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Comm.ission. 

Dated  at  Washington,  D.C,  September  7, 
10-9  I 

John  1.  Bmkley.  II 

Advisory  Committee  Management  Officer 

|FR  Doc  7S-2fl35i  Filed  9-n  '9  ft4r  un) 
BtLUNG  CODE  633S-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arkansas  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  ihe 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arkansas 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  2:00  pm,  on  October  6, 
1979.  at  the  Sam  Peck  Motor  Inn,  Persian 
Room.  625  W.  Capitol.  Little  Rock. 
Arkansas  72201. 

Persons  wishing  to  attend  this  opening 
m.eeting  should  contact  the  Committee 
Chairperson  or  the  Scuthv\-estcm 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main.  San 
Antonio,  Texas  78204. 


Montana  Advisory  Committee; 

Amendment 

Notice  IS  hereby  given,  p:!r?uant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Montana 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
September  19.  1979.  a?  Bili.ngs,  Montana 
(FR  Doc.  79-27397.  on  page  5163J)  has 
been  changed. 

The  meeting  will  now  be  held  on 
September  29,  1979.  Place  and  lime  will 
rem.ain  the  same. 

Dated  at  Washington.  D.C  September  7. 
1979. 
Jobn  L  Binkley, 

Advisory  Committee  Management  Officer 

[FR  Doc  79-28356  Piled  »-11-79:  8:45  Bin] 
BILLING  CODE  633S-01-M 


'All  members  concurred. 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Establishiment  and  Membershiip  of 
General  Performance  Review  Board 

This  notice  announces  the 
estdbhshment  by  the  Director  of  the 
.\dtional  Bureau  of  Standards  (\BS).  as 
Appointing  .Authority  for  the  Senior 
Executive  Service  at  ,\BS.  of  the  General 
Performance  Review  Board  (GPRB)  and 
of  the  appointment  of  six  of  its  initial 
members.  The  appointment  of  the 
seventh  person  to  complete  the  initial 
membership  of  the  GPRB  will  be 
announced  in  the  Federal  Register  at 
such  time  as  the  appointmeni  is  made. 

The  purpose  of  the  GPRB  is  to  review 
performance  agreements,  pe.'-formance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  rtjlated  material,  and 
to  make  appropriate  recommendations 
to  the  Appointing  Authority  concerning 
such  matters  in  such  a  manner  as  will 
assure  the  fair  ami  equiiabie  treatment 
of  senior  executives  and  the 
organizations  of  which  they  are 
members  and  instill  in  the  minds  of  such 
senior  executives  confidence  in  the 
integrity,  competence,  and  impartiality 
of  the  GPRB.  The  GPRB  will  perform  its 
reviW  functions  for  all  .\BS  senior 
execi^ives  except  those  who  are 
members  of  the  \BS  Executive  Board 
and  those  w  ho  are  members  of  the 
GPRB. 

The  names,  titles  and  terms  of  the  six 
me.mbers  of  the  GPRB  who  have  been 
appointed  are  set  out  belcwv. 

Dr.  Howard  E.  Sorrows.  Chairman. 
Technology  Ad\iser  to  the  Director. 
National  Bureau  of  Standards.  Washington. 
D.C.  20234,  Term— 3  years. 

Dr.  Arthur  O.  McCoubrey,  Associate  Director 
for  Measureme.nt  Services,  National 
Mea.surement  Laboratory,  National  Bureau 
nf  Standards.  Washington.  D.C.  20234, 
Term — 3  years. 

Mr.  Samuel  Kramer.  Associate  Director  for 
Program  Coordination,  National 
Engineering  Laboratory.  National  Bureau  of 
Standards.  Washington,  DC.  20234.  Term— 
3  years. 

S!r.  Bascom  W.  Birmingham.  Director, 
Boulder  Laboratories,  National  Bureau  of 
Standards.  Boulder,  Colorado  80303, 
Term — 3  years. 

Mr  Karl  E.  Bell,  Deputy  Director  for 
Administrative  Systems,  Office  of  the 
Director  of  Administrative  and  Information 
Systems,  .Nationa:  Bureau  of  Standards. 
Washington.  DC.  20234.  Term— 2  years. 
Dr.  Robb  M.  Thomson.  .National 
Measurement  Labnratory.  National  Bureau 
of  Standards.  Wasliington.  D.C.  20234. 
Term — 2  years. 

Persons  desiring  any  further 
information  about  the  GPRB  or  its 


membership  may  contact  Mr.  Clarence 
Hardy.  Chief,  Personnel  Division. 
National  Bureau  of  Standards, 
Washington.  DC.  20234  (301)  921-3555. 

Dated:  September  10. 1979. 
Thomas  A.  Dillon, 
Acting  Director. 

|FR  Doc  79-2a5.'il  Fil«(J  9-ll-7ft  10:17  am) 
BILLING  CODE  3510-13-M 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Amending  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  from  Malaysia 

September  6. 1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  bilateral 
agreement  with  Malaysia  to  increase  the 
designated  consultation  level 
established  for  Category  613  (other 
woven  fabrics,  wholly  of  non-continuous 
fibers)  from  2.000.000  square  yards  to 
2.660,000  square  yards  and  controlling 
imports  at  that  level  during  the 
agreement  year  which  began  on  January 
1,  1979.  (A  detailed  Hescription  of  the 
textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR  884), 
as  amended  on  January  25,  1978  (43  FR 
3421),  March  3.  1978  (43  FR  8828),  June 
22,  1978  (43  FR  26773),  September  5.  1978 
(43  FR  39408),  Jenuary  2,  1979  (44  FR  94), 
March  22,  1979  (44  FR  17545).  and  April 
12  1979  (44  FR  21843)). 

SUMMARY:  The  Governments  of  the 
United  states  and  Malaysia  have 
exchanged  letters  dated  July  13  and  27, 
1979  further  amending  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  17  and  June  8, 
1978,  as  amended,  to  increase  the 
designated  consultation  level 
established  for  pategory  613  to  2.660,000 
square  yards  for  the  agreement  year 
which  began  ort  January  1,  1979  and 
extends  through  December  31.  1979. 
EFFECTIVE  date:  September  13,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Kornian  Duckworth.  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Qommerce.  Washington, 
D.C.  20230  (202  A377-.^423) 
SUPI^-LEMENTARY  INFORMATION:  On 
January  3,  1979,  a  letter  dated  December 
27. 1978  from  the  Chairman  of  the 
Con^mittee  for  the  Implementation  of 
Textile  Agreements  to  the  Commission  r 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  930).  which  established 
the  levels  of  restraint  applicable  to 
certain  specific  categories  of  cotton. 


woo!  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1979  and 
extends  through  December  31,  1979.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  textile  products  in 
Category  613  in  excess  of  the 
designated,  amended  twelve-month 
level  of  restraint. 
Paul  T.  ODay.    . 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  6,  1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC.  20229. 

Dear  Mr.  Commissioner  TTus  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  27.  19"8  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements  that  directed  you  to 
prohibit  entry  of  cotton,  wool  and  man-made 
fiber  textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Malaysia  and  exported  to  the  United  States 
during  the  agreement  year  which  began  on 
January  1. 1979,  in  excess  of  designated  levels 
of  restraint. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  m  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8.  1978.  as  amended,  between  the 
Governments  of  the  United  Stales  and 
Malaysia;  and  in  accordance  with  the 
provisions  of  E.xecutive  Order  llfi.Sl  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977.  you  are  directed  to 
prohibit,  effective  on  September  13.  1979,  and 
for  the  twelve-month  period  which  began  on 
January  1, 1979  and  extends  through 
December  31, 1979,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  613 
produced  or  manufactured  in  Malaysia,  in 
excess  of  2,660.000  square  yards. ' 

Man-made  fiber  textile  products  in 
Category  613  that  h^ve  been  exported  prior  to 
January  1, 1979  shall  not  be  subject  to  this 
directive. 

Man-made  fiber  textile  products  in 
Category  613  which  have  been  released  from 
the  custody  of  the  U.S  Customs  Service 
under  the  provisions  of  the  19  U.S.C.  1448(b) 
or  1484  (a)(1)(A)  prior  to  the  effective  date  of 
this  directive  shall  not  be  denied  entry  under 
this  directive,  I 


'The  level  of  restraint  has  not  been  adjusted  to 
account  forany  imports  after  December  31.  1978 
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The  action  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Malaysia  has  beer  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreemer.ts  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
which  are  necessarj  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
excepdon  to  the  rule-making  provisions  of  5 
U.S  C  553  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O  Day. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

IFR  Doc  79-28.130  FAvji  9-11-79:  8:45  am] 
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Increasing  tixe  Import  Reslrsint  Level 
for  Certain  Wool  Textile  Products  frotn 
Colombia 

September  7.  19-'9.  i 

AGENCY:  Comnittee  for  the         » 
Implementation  of  Textile  Agreements 

action:  Increasing  the  level  of  restraint 
for  women's,  girls'  and  infants'  wool 
suits  in  Category  444  from  Colombia  and 
controlling  imports  at  this  level  during 
the  agreement  year  which  began  on  July 
1.  1979.  (A  detailed  description  of  the 
textile  categones  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR  884) 
as  amended  on  January  25,  1978  (43  FP. 
3421),  March  3,  1978  (43  FR  8828).  June 
22.  1978  (43  FR  26773).  September  5,  1978 
(43  FR  39408],  January  2,  1979  (44  FR  84). 
March  22.  1979  (44  FR  17545),  and  April 
12.  1979  [44  FR  21843]). 

SUMMARY:  Under  the  terms  of  paragraph 
16  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  3.  1978,  between  the 
Governments  of  the  United  States  and 
Colombia,  the  Government  of  the  United 
States  has  agreed,  at  the  request  of  the 
Government  of  Colombia,  to  increase 
the  level  of  resU-aint  for  Category  444 
from  1,852  dozen  to  2,778  dozen  for  the 
agreement  year  which  began  on  July  1, 
1979. 

EFFECTIVE  DATE:  September  7. 1979. 
FOB  FURTHER  INFORMATION  CONTACT: 

VV:'.;,;in;  {  Coyd.  International  Tr,ide 
Assistant.  Office  of  Textiles,  U.  S, 
Department  of  Commerce.  Washington, 
D  C  20230  (202/.377-5423). 

S  JPPLEMENTARY  INFORMATION;  On  Ju!y 

3,  1S79,  there  was  published  in  the 
Federal  Register  (44  FR  38956)  a  letter 
dated  June  26,  1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 


of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Colombia, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  v\'arehou3c  for  consumption,  during 
the  twelve-month  period  which  began 
on  June  1.  1979  and  extends  through  June 
30, 1980.  The  agreement  also  establishes 
consultation  levels  for  categories 
including  Category  444,  which  are  not 
subject  to  specific  limits.  In  accordance 
with  the  terms  of  die  bilateral 
agreement,  and  at  the  request  of  the 
Government  of  Colombia,  the  United 
States  Government  has  agreed  to 
increase  the  consultation  level  for 
Category  444  during  the  twelve-month 
period  which  began  on  July  1. 1979. 
Acordingly.  there  is  published  below  a 
letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the 
designated  level  of  restraint  be 
increased  to  2.778  dozen. 
Paul  T. ODay. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  7, 1979. 

Committee  for  the  Implementation  of  Textile 

Agreements 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner.  This  directive 
amenc-  but  does  not  cancel,  the  directive 
Ibsued  to  you  on  June  26, 1979  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
Into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products. 
produced  or  manufactured  in  Colombia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  3, 1978 
between  the  Governments  of  the  United 
States  and  Colombia;  and  in  accordance  with 
the  provisions  of  F.xecutive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
d.rected  to  prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
of  wool  textile  products  in  Category  444  in 
excess  of  an  amended  twelve-month  level  of 
restraint  of  2,778  dozen  '  effective  on 
September  7, 1979. 

"The  action  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  wool  textile  products  from 
Colombia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  June  30  1979. 


functions  of  the  United  States  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubbshed  on 
the  Federal  Register  .j 

Sincerely.  || 

Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

|rR  Doc  79-28371  Filed  9-11-79-.  8:45  »in|       ■ 
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COPYRIGHT  ROYALTY  TRIBUNAL 

Determirjation  of  a  Controversy  by  ttie 
Copyright  Royalty  Tribunal  in  Respect 
to  the  Distribution  of  Cable  Royalty 
Fees 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Notice. 

SUMMARY:  In  a  public  meeting  on 
September  6.  1979,  after  giving  claimants 
the  opportunity  10  appear  and  present 
arguments,  the  Copyright  Royalty 
Tribunal  determined  that  a  controversy 
exists  concerning  the  distribution  of 
cable  royalty  fees. 

EFFECTIVE  DATE:  September  12,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Coulter,  Chairman.  Copyright 
Royalty  Tribunal,  202-653-3175 
SUPPLEMENTARY  INFORMATION: 

Background 

17  L?C  111(d)(5)(B)  requires  the 
Co^:ynght  Royalty  Tribunal  after  the 
first  day  of  August  to  determine  whether 
a  controversy  exists  concerning  the 
distribution  of  cable  royalty  fees 
deposited  with  the  Copyright  Office. 
And  upon  determination  that  a 
controversy  exists.  17  USC  804(d) 
requires  the  Chairman  of  the  Tribunal  to 
publish  in  the  Federal  Register  a  notice 
announcing  the  commencement  of 
distribution  proceedings. 

Therefore,  as  of  (date  of  publication  in 
FR)  the  Tribunal  hereby  announces  that 
a  controversy  concerning  the 
distribution  of  cable  royalty  fees  does  in 
fact  exist  for  the  period  from  January  1 
through  Jui^e  30,  1978  and  for  the  period 
from  July  1  through  December  31, 1978 
and  that  distribution  proceedings  have 
commenced.  The  Tribunal  further 
directs  claimants  or  their  duly 
authorized  representatives  to  submit 
proposals  on  the  structure  and 
procedures  of  the  distribution 
proceedings  to  the  Tribune!  no  later 
than  October  1.  1979.  There  will  be  a 
conference  of  claimants  or  their 
authorized  representatives  to  discuss 
the  structure  and  proccdtores  of  the 
distribution  proceedings  at  10:00  .AJ^I. 
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October  11, 1979  at  the  Vanguard 
Building,  1111  20th  St.,  N.W..  Room  450, 
Washington,  D.C. 
Douglas  Coulter, 

Chairman. 

(FR  Doc  'S-SSJ-O  F;led  9-11-79.  B  45  amf 
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DEPARTMENT  OF  ENERGY 

DOE  and  Solar  Energy  Research 
Institute;  Meeting 

Notice  is  hereby  given  that  the 
Department  of  Energy,  in  conjunction 
with  the  Solar  Energy  Research 
Institute,  is  inviting  public  interest 
groups,  private  industries,  governmental 
organizations,  and  interested 
individuals  to  a  vi't^rkshop  in 
Washington,  D.C.  October  23  and  24, 
1979.  The  location  will  be  the 
Department  of  Energy  Headquarters. 
Forrestal  Building  (auditorium), 
Independence  Avenue,  SW'., 
Washington,  D.C. 

Deliberations  will  focus  on  two 
aspects  of  solar  and  renewable  energy. 
Because  three-fourths  of  the  U.S. 
population  live  in  an  urban  environment, 
one  area  of  emphasis  will  be  on  how 
solar  energy  will  be  used  in  the  cities 
and  what  its  impact  will  be  on  the  cities' 
energy  use  patterns.  Because  the 
developing  solar  technologies  appear  in 
the  main  to  be  more  labor  intensive  than 
conventional  energy  technologies, 
another  area  of  emphasis  will  be  on  how 
solar  technologies  affect  employment 
patterns.  The  meetmg  is  aimed  at 
soliciting  as  much  direct  comment  and 
concrete  suggestion  as  can  be  obtained. 
Anyone  wishing  to  attend  is  asked  to 
advise  Dr,  John  E.  Mock,  (address  and 
phone  belowj  and  to  prow^ie  hi.m  with 
any  suggestions  as  to  issues  which  might 
be  discussed  as  well  as  specific  ideas 
for  the  meeting's  format  and  agenda. 
Information  on  the  current  program  will 
be  sent  to  those  who  advise  of  their 
intention  to  attend,  along  with  a  request 
to  submit  written  comments  in  advance 
if  they  so  desire. 

It  is  stressed  that  the  aim  of  this 
workshop  is  to  promote  open  review  of 
issues  affecting  the  solar  energy 
program  and  to  solicit  public 
participation  in  dealing  with  the 
development  of  solar  energy  as  a  .most 
valuable  basic  national  resource. 
Comments  with  respect  to  the  workshop 
should  be  addressed  to:  Dr.  John  E. 
Mock,  Department  of  Energy,  600  E. 
Street,  NW.  Washington,  D.C.  20585, 
Room  420,  Phone:  376-4104. 


Issued  in  Washington,  D.C,  on  September 
7, 1979. 

Charles  E.  Williams. 

Acting  Assistant  Secretary  for  Energy 

Technology. 

IFR  Doc  79-  2S:5eO  Filed  Si-11-79:  8:45  am) 
WLUNQ  CODE  6450-0 1-M 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  international 
Energy  Program;  Meetings 

In  accordance  with  Section 
252(c)(l)(A)(i]  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  el  seq.] 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  Intematio.-.al  Energy 
Agency  (lEAJ  will  be  held  on  September 
19,  1979,  at  the  offices  of  the  lEA.  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  9:30  a.m.  The  agenda  for  the  meeting 
is  under  the  control  of  the  Standing 
Group  on  the  Oil  Market  (SOM).  It  is 
expected  that  the  IWP  representatives 
will  be  asked  to  discuss  the  following 
subject: 

I.  Registration  of  Oil  Market 
Transactions. 

II.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  Intematiorial  Energy 
Agency  (lEA)  will  be  held  on  September 
26  and  27.  1979.  at  the  offices  of  the  lEA, 
2  rue  Andre  Pascal.  Paris,  France, 
beginning  at  9:30  a.m.  The  agenda  for 
the  meeting  is  as  follows:        (^ 
1.  Status  of  SOM  and  IWP  actMHtiei.^fid-— ' 


arrangements  for  future  meetings. 

2.  Registration  of  oil  market 

transactions,  including  instructions 
for  reporting. 

3.  Review  of  gravity  and/or  other 

quality  adjustments  for  crude  oil  and 
price  data. 

As  provided  in  Section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C,  September  10, 
1979.  I 

Robert  C.  Goodwii.  Jr., 

Assistant  General  Counsel  InternationaJ 
Trade  and  Emergajiuy  Preparedness. 

[FK  Doc  79-24544  F)!cd  B-11-79:  9:32  am) 
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the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Atlantic  Richfield  Company. 
Blackhawk  Coal  Mine,  Grayville, 
Illinois. 

On  June  23,  1978.  Atlantic  Richfield 
Company  submitted  an  application  to 
the  United  States  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct  a 
new  Coal  Mine.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  August  16.  1978,  Atlantic  Richfield 
Company  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  October  10,  1978,  US.  EPA 
published  notice  of  its  decision  to  grant 
a  prehminary  approval  to  Atlantic 
Richfield  Company.  On  March  28,  1979  a 
corrected  notice  was  published  No 
comments  or  requests  for  a  public 
hearing  was  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Atlantic 
Richfield  Company,  the  Company  was 
notified  on  August  15,  1979  that  U.S. 
EPA  had  determined  that  the  proposed 
new  construction  in  Grayville.  Illinois 
would  be  utilizing  the  best  available 
control  technology  and  that  emissions 
from  the  facility  will  not  adversely 
impact  air  quality,  as  required  by 
Section  165  of  the  Act. 

This  approval  to  construct  does  not 


ENVIRONMEN- 
AGENCY 

[FRL  1316-8] 


"AL  PROTECTION 


Atlantic  Richfield  Co.,  Grayville.  III.; 
Final  Determination 

In  the  matter  of  the  applicability  of 
Title  1,  Pari  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 


relieve  Atlantic  Richfield  Company  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief  Compliance  Section. 
Region  V,  U.S.  EPA.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  (312)  353- 
2090. 

Johj]  McGuire, 
Regional  Administrator,  Region  V. 


fEPA-^A-79-24J 

In  the  matter  of  The  Atlantic  Richfield 
Company.  Black  Hawk  Coal  Mine,  Grayville, 
Illinois:  Proceeding  Pursuant  to  the  Clean  Air 
Act,  as  amended.  Approval  to  construct. 


Federal  Register  /  Vol.  44.  No.  178  /  Wednesday,  September  12.  1979  /  Notices 


53101 


Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended. 
42  U.S.C  7401  ei  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Atlantic  Richfield  Company 
proposes  to  construct  a  new  coal  mine  in 
Edwards  County.  Illiiois  approximately  two 
miles  north  of  Grayville. 

2.  Edwards  County  is  a  Class  II  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  an  attainment  area  pursuant  to 
Section  107  of  the  Act  for  total  suspended 
particulate  (TSP]. 

3.  The  proposed  coal  mine  operation  is 
subject  to  the  rrquirements  of  40  CFR  52.21 
and  the  applicable  sections  of  the  Act, 

4.  The  Adantic  Richfield  Company 
submitted  a  PSD  application  to  the  U.S. 
Environmental  Protection  Agency  (U.S.  EPA) 
on  June  23,  1978.  On  .'\ugU8t  16, 197a  the 
application  was  determined  to  be  complete 
and  preliminary  approval  was  granted. 

5.  On  October  10, 1978,  notice  was 
published  in  the  Evansville  Courier  The 
public  notice  contained  some  incorrect 
information.  The  Atlantic  Richfield  Company 
requested  a  correction  On  March  28,  1979  a 
corrected  notice  was  published  in  the 
EvansviUe  Courer  nnd  Press.  The  notice 
sought  written  conu-nents  from  the  public  on 
Atlanuc  Richfield  Company's  application  and 
the  U.S.  EPA's  prel.ifiinary  approval  of  the 
proposed  construction  and  operation.  There 
were  no  public  con^anenls  and  no  requests  for 
a  public  hearirg. 

6  After  review  and  analysis  of  the  material 
submitted  by  th.?  Adantic  Richfield  Company. 
U.S.  EI'A  has  determined  that  emissions  from 
the  construction  and  operation  of  the  coal 
mine  in  Edw.ards  County  will  not  violate  the 
air  quality  increm.enis  applicable  in  the  area 
where  the  source  will  be  located,  and  the 
National  Ambit'nl  Air  Quality  Standards  will 
not  be  jeopardized  Emissions  from  the  mine 
will  be  reduced  by  the  application  of  the  best 
available  control  technology  (BACT). 

Conditions 

7.  There  will  be  no  visible  emissions  in 
excess  of  10%  opacity  from  any  conveyor, 
building,  loadii^g  operation,  silo  or  storage 
bins,  rotary  breaker,  transfer  poirits  and 
screens. 

8.  There  will  be  no  visible  emissions  in 
excess  of  20%  opacity  from  the  mine  vents. 

9.  Haul  roads  and  dumps  should  be 
sprayed  with  surfactant  or  water  to  minimize 
fugutive  dust. 

10.  Trucks  used  for  refuse  haulmg  shall  be 
covered  by  canvas  v^hile  transporting 
material  or  the  transported  material  shall  be 
sufficiently  moist  to  ?ivoid  fugutive  emissions 

Condibona  7  throu^  10  represent  the 
apphcation  of  BACT  as  required  by  Section 
165  of  the  Act 

11.  The  Adantic  Richfield  Company  must 
construct  and  operate  the  coal  mine  in 
accordance  with  the  descriptions  presented 
in  their  final  application  for  approval  to 
construct.  Any  change  in  the  design  or 


operation  might  alter  US.  EPA's  conclusion 
and  therefore,  any  changes  must  receive  the 
pnor  wntten  authonzatioo  of  U.S.  EPA. 

Approval 

12.  .Approval  to  construct  the  new  coal 
mine  is  hereby  granted  to  the  Atlantic 
Richfield  Cornpany  subject  to  the  condiUons 
expressed  herein  and  coiiSistent  with  the 
materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  coudiuons  of  this 
approval  or  the  terms  expressed  m  the 
appUcatJon.  must  receive  the  prior  written 
authorization  of  the  U.S.  EPA. 

13.  The  United  Stales  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  of  Alabama  Power  Co.  vs.  Douglas  M. 
Castle  [78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  EFA 
prevention  of  significant  deterioration  [PSD] 
program  and  approvals  issued  thereunder. 
Although  the  court  has  stayed  its  decision 
pending  resni  jtion  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  progam.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT). 
source  apphcability  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  peiform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

14.  This  approval  to  construct  does  not 
relieve  the  Atlantic  RicbJield  Company  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the  applicable 
State  Implementation  Plan,  as  well  as  all 
other  Federal.  State  and  local  requirements. 

15.  A  copy  of  this  approval  has  been 
forwarded  to  the  Carnegie  Public  Library.  110 
East  Mill  Street,  Grayville,  Iliinois  for  public 
inspection. 

Dated:  August  15, 1979. 
John  McGuire, 
Reeional  Administrator. 

|FR  Doc.  79-28380  Filed  9-11-TSt  8:45  am] 
BILLMG  CODE  656C-01 


IFRL  1317-2] 

General  Motors  Corp.,  Pontiac,  Mich.; 
Final  Determination 

In  the  matter  of  the  applicability  of 
Title  1,  Part  C  of  the  Clean  Air  Act  (Act). 
as  amended.  42  U.S.C.  7401  at  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19.  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  General  Motors  Corporation 
(CMC),  Truck  and  Coach  Division, 
Pontiac,  Michigan. 

On  August  7, 1978,  CMC,  Truck  and 
Coach  Division  submitted  an  application 
to  the  United  States  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 


Office,  for  an  approval  to  construct  a 
Coal-fired  Spreader  Stoker  Boiler. 
Additional  information  was  submitted 
by  the  Company  on  December  12,  1978 
and  January  26  19"9.  The  application 
was  submd'ted  pursuant  to  the 
regulations  for  PSD. 

On  April  13. 1979,  CMC,  Truck  and 
Coach  Division  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  May'l2. 19-9  U.S.  EP.A  pubhshed 
notice  of  its  decision  to  grant  a 
prehm.inary  approval  to  CMC.  Truck 
and  Coach  Division.  No  comments  or 
request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  submitted  by  CMC.  Truck  and 
Coach  Division,  the  Company  was 
notified  on  August  2. 1979  that  U.S.  EPA 
had  determined  that  the  proposed  new 
construction  in  Pontiac,  Mich  >!-n  would 
be  utilizing  the  best  available  control 
technology  and  that  emissicis  from  the 
facility  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
relieve  CMC,  Truck  and  Coach  Division 
of  the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State  and 
Federal  regulations  which  are  part  of  the 
apphcable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review^  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  30'^(b)!l). 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section. 
Region  V,  U.S.  EPA,  230  South  Dearborr. 
Street,  Chicago.  IHincis  60604,  (312)  353- 
2090. 

Da'ed  August  27. 1979. 
John  McGuire, 
Regional  Administrator,  Region  V. 

IEPA-5-A-79-231  II 

In  the  matter  of  The  General  Motors 
Corporation  Truck  and  Coach  Divisioa 
Pontiac,  Michigan.  Proceeding  Pursuant  to  the 
Clean  Air  Act.  as  amended.  Approval  to 

Construct 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended. 
42  U.S.C.  7401  et  seq.  (the  Act),  and  the 
Federal  regulaPona  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 


I 
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Findings 

l.Thc  Genera!  Motors  Corporation  (CMC) 
proposes  to  constnjct  a  coal-fired  spreader 
stoker  boiler  at  its  Truck  and  Coach  Division 
in  Pontiac.  Michigan 

2.  The  proposed  construction  of  the  coal- 
fired  boiler  is  subject  to  the  requirements  of 
40  CFR  52.21  and  the  applicable  sections  of 
the  Act. 

3  CMC  submitted  a  completed  application 
on  April  13,  1979.  On  May  12,  1979.  notice 
was  published  in  the  Oakland  Press  seeking 
comments  from  the  pubRc  and  giving  an 
opportunity  to  request  a  public  hearing  on  the 
application  and  U.S.  EPA's  review  and 
preliminary  determination  to  approve 
construction  of  the  above-cited  source.  No 
comments  or  requests  for  a  public  hearing 
were  received. 

4.  After  a  thorough  review  of  all  the 
materials  submitted  by  CMC.  L'.S  EPA  has 
determined  that  emissions  from  the  coal-fired 
boiler  will  not  violate  the  National  Ambient 
Air  Quality  Standards  nor  will  it  violate  the 
air  qualiiy  increments. 

5.  The  new  boiler  would  produce  lOO.OOO 
pounds  of  steam/hour  at  its  maximum  rated 
capacity,  and  would  burn  low  sulfur  coal  not 
greater  than  1.0  percent  sulfur  content.  The 
h.at  input  capacity  of  the  spreader  stoker- 
type  boiler  would  be  125  million  BTL'/hour. 

6.  GMC  proposes  to  use  a  baghouse  (air  to, 
cloth  ratio  =  2.25:1,  with  one  module  off  for 
cleaning)  to  control  particulate  matter  from 
the  boiler  Hue  gases,  to  0.06  pounds  per 
million  BTU  Low  sulfur  coal  with  a  sulfur 
content  no  greater  than  10  percent  would  be 
utilized  to  control  sulfur  dioxide  emissions  lo 
16  pounds  per  million  BTU  on  a  24-hour 
basis  Controlled  excess  air,  overfire  air  and 
*^  feedli#ck  t-uulioL^^em  with  opacity  and 
oxygen  analyzers  wouIdsMntrol  NO, 
emissions  to  0.6  pounds  peXmillion  BTU.  The 
control  system  as  outlined  rfloi-esents  best 
available  control  technology  fc^CT). 

7.  The  proposed  boiler  is  to  b^located  at 
the  existing  plant  in  Oakland  Co<mty.  The 
plant  is  located  southwest  of  a  no\iattainment 
area  for  particulates.  A  detailed  aiV  quality 
assessment  of  the  impact  of  sulfuj-  (Jioxide, 
total  suspended  particulates  and  nitrogen 
dioxide  from  the  proposed  boiler  was 
completed.  Based  on  the  proposed  boiler 
buiWing  dimensions,  a  150  foot  stack  will  be 
constructed,  which  will  preclude  any 
potential  building  down  wash  effect  on  plume 
behavior. 

Conditions 

8.  Stack  emissions  of  particulate  matter 
shall  not  exceed  0.06  pounds  per  million  BTU 
actual  heat  input. 

9  Stack  emissions  of  nitrogen  dioxides 
shall  not  exceed  0.8  pounds  per  milhon  BTU 
actual  heat  input. 

10.  Stack  emissions  of  sulfur  dioxide  shall 
not  exceed  1.6  pounds  per  million  BTU  actual 
heal  mput  on  ■  24-hour  basis. 

11.  Low  sulfur  coal  with  sulfur  content  not 
greater  than  1.0  percent  will  be  utihzed  to 
control  sulfur  dioxide  emissions  to  1.6  pounds 
per  miUion  BTU  on  ■  24-hour  basis. 

IZ  The  coal  pile(8)  shall  be  sprayed  with  a 
surfactant  on  a  regular  basis  as  needed  to 
minimize  fugitive  dust  emissiona. 


13.  Visible  emissions  from  the  rail  car 
receiving  hopper,  shall  not  exced  5  percent 
opacity. 

14.  There  shall  be  no  visible  emissions  from 
the  coal  conveyors  or  coal  elevators 

15  Emissions  from,  the  coal  storage  silos 
shall  be  controlled  and  shall  not  exceed  0.03 
grains  per  cubic  foot  of  displaced  air: 

a.  Ash  shall  be  wetted  as  it  is  loaded  on  the 
trucks  utilized  for  disposal. 

b.  The  trucks  utilized  for  ash  disposal  shall 
be  covered  securely  to  prevent  ash  from 
becoming  airborne. 

16.  A  150-foot  stack  shall  be  constructed  so 
that  any  potential  building  downwash  effect 
on  plume  behavior  will  be  precluded. 

Approval 

17.  This  approval  to  construct  a  coal-fired 
spreader  stoker  boiler  is  hereby  granted  to 
the  General  Motors  Corporation,  subject  to 
the  conditions  expressed  herein  and 
consistent  with  the  materials  and  dates 
included  in  the  application  filed  by  tlie 
Corporation.  Any  departure  from  the 
conditions  of  this  approval  or  the  terms 
expressed  in  CMC's  application  must  receive 
the  pnor  written  authorization  of  U.S.  EPA. 

18.  This  approval  to  construct  does  not 
relieve  GMC  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  are  part  of  the 
applicable  Implementation  Plan,  as  well  as 
other  apphcable  local.  State,  and  Federal 
requirements. 

19  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  of  18  months  or 
more.  The  Administrator  may  extend  such 
time  period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

20.  A  copy  of  this  approval  has  been 
forwarded  for  public  inspection  to  the 
Pontiac  Public  Ubrary,  60  East  Pike,  Pontiac. 
Michigan  46058. 

21.  In  addition,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  of  Alabama  Power  Co.  vs 
Doughs  M  Castle  (78-i0C6  and  consolidated 
cases)  which  has  significant  impact  on  the 
EPA  prevention  of  significant  deterioration 
(PSD)  program  and  approvals  issued 
thereunder.  Although  the  court  has  stayed  its 
decision  pendmg  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  *vill  require  modification  of  the  PSD 
regulation  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT). 
source  applicability,  the  amount  of  increment 
available  (basehne  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  ad\ised  that  this  approval  may  be 
subject  to  reevBluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  affect. 


Dated:  August  2, 1979. 
lohn  McGuire, 

Regional  Admin istrvtor. 

[FR  Doc.  79-28378  Filed  9-l]-7ft  K^  em] 
BIU.1MO  CODE  eS60-01-M 


[FRL  1317-1] 


Illinois  Power  Co.,  Hennepin,  III.;  Final 
Determination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19,  1973)  ^or  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Illinois  Power  Company. 
Hennepin,  Illinois. 

On  August  7,  1978,  Illinois  Power 
Company  submitted  an  application  to 
the  United  States  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct  a 
peaking  combustion  turbine.  Additional 
information  was  submitted  by  the 
Company  on  October  10. 1978.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  February  6. 1979,  Illinois  Power 
Company  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  March  29,  1979.  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Illinois  Power 
Company.  No  comments  or  request  for  a 
public  hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Illinois  Power 
Company,  the  Company  was  notified  on 
July  26,  1979.  that  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Hennepin,  Illinois,  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from  the 
facility  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
relieve  Illinois  Power  Company  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(l}  of  the  Act  and  therefore,  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
acQDrdance  with  Section  307(b)(1). 
petitions  for  review  must  be  filed  sixty 
(60)  days  fi-om  the  date  of  this  notice. 
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For  further  information  contact  Eric 
Cohen,  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604,  FTS  353- 
2090. 

Dated:  August  27. 1979. 
John  McGuira, 
Re;^innat  Administrator.  Region  V. 

|EPA-5-A-7»-22l 

In  tlie  matter  of  Uhnois  Power  Company. 
Hennepin.  Illinois;  proceeding  pursuant  to  the 
Clean  Air  Act.  as  amended.  Approval  to 
construct. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  use.  7401  el.  seq .  (the  Act),  and  ihe 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Illinois  Power  Company  (IPCl 
proposes  to  construct  a  peaking  combustion 
turbme  located  on  the  existing  Hennepin 
Puwei  Plant  site  in  Pumam  County,  Hennepin 
Township,  tllinois. 

2.  The  location  where  IPC  proposes  to 
construct  is  a  Class  H  area  as  determined 
pursuant  to  the  Act  and  has  been  designated 
ncn-auainment  for  particulate  matter  and 
attainment  for  sulfur  dioxide,  carbon 
monoxide,  oxidants,  and  nitrogen  dioxide 
pursuant  to  Section  107  of  the  Act. 

3.  The  proposed  pe.'king  combustion 
turbine  is  subject  to  the  requirements  of  40 
CFR  52.21  and  the  applicable  sections  of  the 
Act.  The  proposed  source  is  not  subject  to  the 
Emission  Offset  Interpretative  Ruling  (41  F.R 
55524,  Decemt)er  21. 1976)  because  the 
allowable  rate  of  particulate  matter 
emissions  from  the  proposed  peaking  turbine 
IS  less  thah  100  tons  per  year.  Consequently  a 
review  under  PSD  for  TS'P.  S0„  and  NO,  was 
performed. 

4  The  IPC  submitlsd  a  PSD  applicatior.  to 
th?  U.S.  EPA  on  August  7. 1978.  On  October 
lt5.  197a  IPC  submitted  additional 
information  for  review.  On  February  6, 1979. 
the  application  was  determined  complete  and 
preliminary  approval  was  granted. 

5.  On  March  29. 1979.  notice  was  published 
in  the  Putnam  County  Recorder   The  notice 
sought  written  .-.omments  from  the  public  on 
the  IPC  application  and  the  U.S. 
Environmental  Protection  Agency's  (U.S. 
EPA)  preliminary  -approval  of  the  proposed 
construction.  There  were  no  public  comments 
and  no  requests  for  a  public  hearing. 

6.  .After  review  and  analysis  of  the  material 
submitted  by  the  IPC.  U.S.  EPA  has 
determined  that  emissions  from  the 
construction  and  operation  of  the  peaking 
combustion  turbine  at  the  proposed  site  in 
Hennepin  Township.  Pumam  County  will  not 
violate  the  air  quality  increments  applicable 
in  the  area  where  the  source  will  be  located 
and  the  impact  of  the  proposed  construction 
will  be  negligible  by  comparison  with  the 
National  Ambient  Air  Quality  Standards 
(.NAAQS).  Emissions  from  the  facility  will  bf- 
reduced  by  the  application  of  the  best 
available  control  technology  (BACT). 


7.  The  fuei  storage  tank  design  and 
emission  rate  are  m  accordance  with  the  New 
Source  Performance  Standards  (NSPS)  for 
fuel  storage  tanks. 

Conditions 

8.  The  fuel  oil  shall  not  contain  sulfur  in 
excess  of  0  8  percent  by  weight  and  the  sulfur 
content  of  the  fuel  will  be  monitored.  Records 
of  fuel  oil  monitoring  wdl  be  submitted  to  the 
Illinois  Environmental  Protection  Agency 
(lEPA)  on  a  quarterly  basis. 

9.  Number  2  fuel  oil  shall  not  contain  ash  in 
excess  of  0.02  percent  by  weight. 

10.  Operation  of  each  new  turbine  shall  not 
exceed  4000  hours  per  calendar  year. 

11.  Nitrogen  oxide  (NO,)  emissions  from 
each  turbine  shall  not  exceed  0.0075  percent 
by  volume  (75  ppm)  at  15  percent  oxygen  on  a 
dry  basis.  To  ensure  operation  of  the  water 
injection  system  to  be  used  to  control  these 
NO,  emissions,  requires  continuous 
monitoring  of  the  water  to  fuel  ratio.  A 
summary  report  of  the  fuel  consumption  and 
ratio  of  water  to  fuel  being  fired  into  the 
turbine  will  De  submitted  to  lEPA  on  a 
quarterly  basis. 

Conditions  8  through  11  represent  the 
application  of  BACT  as  requij«d  by  Section 
165  of  the  Act.  The  monitoring  requirements 
are  set  dowh  in  Stationary  Gas  Turbines: 
Standards  of  Performance  for  New  Stationary 
Sources  (42  FR.  53789,  October  3.  1977). 

12.  IPC  must  construct  and  operate  the 
peaking  combustion  turbine  in  accordance 
with  the  descriptions  presented  in  their  final 
application  for  approval  to  construct.  Any 
change  in  the  design  or  operation  might  alter 
U.S.  EPA's  conclusion  and  therefore,  any 
changes  must  receive  the  prior  written 
authorization  of  U.S.  EPA, 

Approval 

13  Approval  to  construct  the  peaking 
combustion  turbine  andfue!  storage  tank  is 
hereby  granted  to  IPC  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S.  EP.A. 

14.  The  United  States  Court  of  Appeals  for 
the  DC.  Circuit  has  issued  a  ruling  in  the 
case  of  Alabama  Power  Co.  vs.  Douglas  M. 
CoFtle  (78-1006  and  consolidated  cases) 

■  which  has  significant  impact  on  the  EPA 
prevention  of  significant  deterioration  (PSD) 
program  and  approvals  issued  thereunder.     * 
Although  the  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  tlie  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program.  Examples  of 
poten'.iai  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT). 
source  applicability,  the  amount  of  mcrement 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform,  the  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

15.  This  approval  to  construct  does  not 
relieve  IPC  of  the  responsibility  to  comply 


with  the  control  strategy  and  ali  local.  State 
and  Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan,  as  well 
as  all  other  applicable  Federal.  State  and 
local  requirements. 

16.  A  copy  of  this  approval  has  been 
forwarded  to  the  Putnam  Cottnty  Library. 
High  and  Second  St..  Herunepln.  Illinois  for 
public  inspection. 

Dated  )uly  26.  1979. 
Valdus  V.  Adamkas, 
Regional  Administrator. 

|FR  Doc   79-2837-  Filed  9-1 1 -7S-.  ».«  «,-  i 
BILUNG  CODE  6560-01-M 


IFRL  1317-3]  II 

Illinois  Pov/er  Co.,  Clinton.  Ut;  Final 
Deterntnatlori 

In  the  matter  of  the  applicabuity  of 
Tide  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  74C1  et  seq  .  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52,21  (43  FR  26388. 
(une  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quahty 
(PSD),  to  Illinois  Power  Company, 
Clinton,  Illinois. 

On  August  7, 1978.  Illinois  Power 
Company  submitted  an  application  to 
the  United  States  Envi.'-onmental 
Protection  Agency  (U  S.  EP.A).  Region  V 
office,  for  an  approval  to  construct  a 
peaking  combustion  turbine.  .Additional 
information  was  submitted  by  the 
Company  on  October  12.  1978.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  January  31,  1979.  Illinois  Power 
Company  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  March  30. 1979.  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Ciinois  Power 
Company.  No  com.ments  or  request  for  a 
public  hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Illinois  Power 
Company,  the  Company  was  notified  on 
August  3, 1979  that  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Clinton,  Iliuioib  would  be 
utilizing  the  best  available  control 
technology  and  that  emissions  from  the 
facility  will  not  adversely  mipact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
relieve  Illinois  Power  Company  of  the 
responsibility  to  comply  with  the  control 
strategy  and  ali  local.  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan. 
as  well  as  other  apphcable  Federal. 
State  and  local  requirements.  This 
determination  may  now  be  considered 
final  agency  action  which  is  locally 
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applicable  under  Section  307(b)(1)  of  the 
Act  and  therefore  a  petition  for  review 
may  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  by  any 
r-.ppropriate  party.  In  accordance  with 
Section  3()"(b)(l],  petitions  for  review 
must  be  filed  sixty  days  from  the  date  of 
this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief.  Compliance  Seciion, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604.  (312)  353- 
2090. 

Dated:  .August  27,  1979. 
John  .McGuire. 
Regional  Administrator  Region  V 

|::p,a,5-a-7»-2i| 

In  the  rriritter  of  Illinois  Power  Company. 
Clinton  liiinois;  proceeding  pussuant  to  the 
Clean  Air  Act.  as  dmended  .Approval  to 
conskruct. 

Authority 

The  approval  to  construct  is  issued 
piirsu«nt  to  the  Clean  Air  Act.  as  amended. 
42  use.  7401  etseq-,  (the  Act),  and  the 
Tederal  regulatio.^s  promulgated  thereunder 
b!  40_CFR  52.21  for  the  Prevention  of 
Siynil'icani  Deterioration  of  Air  Quaiitv 
(PSD). 

Findings 

1  The  Illinois  Power  Company  (IPC) 
pnjposes  to  construct  a  peaking  combustion 
turbine  located  in  con)unction  with  Clinton 
.Nu.-lear  Power  Plant  in  DeWitt  County. 
Illinois, 

2  The  location  where  IPC  proposes  to 
construct  is  a  Class  11  area  as  determined 
pii-suant  to  the  Act  and  has  been  designated 
an  dttdinment  area  for  all  criterii  pollutants 
pursuant  to  Section  107  of  the  Act. 

3.  The  proposed  peaking  combustion 
tui'  ine  is  subject  to  the  requirements  of  40 
ChR  52.21  and  the  applicable  sections  of  the 
.Art.  The  proposed  source  is  not  subject  to  thf 
F-i!ssion  Offset  Interpretative  Ruling  (41  F.R. 
.''0.524  December  21,  1976)  due  to  the 
!'!.i:nment  designation  of  the  construction 

^  V  and  the  source  impact  area. 

4.  The  IPC  submitted  a  PSD  application  to 
I.;  S.  Environmental  Protection  Agency  (U.S. 
ITA)  on  August  7,  1978.  On  October  12.  197B, 
ii'C  submitted  more  information  for  review 
On  January  31,  19-9  the  application  was 
df-termine'*  to  be  complete  and  prehminar>' 
■ct^rova!  was  granted, 

5  On  .March  30.  1979,  notice  was  published 
ir  the  Chnton  journal  Public  The  notice 
s.i'jght  written  comments  from  the  public  on 
the  IPC  application  and  the  US  EPA  9 
rreiimindry  approval  of  the  proposed 
construction.  There  were  no  pubhc  comments 

.nd  no  requests  for  a  public  hearing. 

6,  A'ter  review  and  analysis  of  the  material 
■-Lb.r.itted  by  the  IPC.  U.S.  EPA  has 
•;°termi.npd  that  emissions  from  the 
construction  and  operation  of  the  peaking 

ombustion  turbine  at  the  proposed  site  in 
DeVVitt  County  will  not  violate  the  air  quality 
ncrements  applicable  in  the  area  where  the 
scarce  will  be  located  nor  will  it  violate  the 
.\at:onal  Ambient  Air  Quality  Standards 


(NAAQS)  and  that  emissions  from  the  facility 
will  be  reduced  by  the  application  of  the  best 
available  control  technology  (BACT). 
7.  The  fuel  storage  tank  design  and 
emission  rate  are  in  accordance  with  the  New 
Source  Peformance  Standards  (NSPS)  for  fuel 
storage  tanks. 

Conditions 

8  The  fuel  oil  shi  11  not  contain  sulfur  in 
excess  of  0.8%  by  wteight  and  the  sulfur 
content  of  the  fuel  Will  be  monitored.  Records 
of  fuel  oil  monitoriiK  will  be  sent  to  Illinois 
Environmental  Prottction  Agency  (lEPA)  on  a 
quarterly  basis.       | 

9.  Nitrogen  oxide  INOJ  emissions  from  ■ 
each  turbine  shall  n^t  exceed.0.0075  percent 
by  volume  (75  ppm)|at  15  percent  oxygen  on  a 
dry  basis.  To  ensur^  operation  of  the  water' 
injection  system  to  be  used  to  control  these 
NO,  emissions  requires  continuous 
monitoring  of  the  water  to  fuel  ratio.  A 
summary  report  of  the  fuel  consumption  and 
ratio  of  water  to  fuel  being  fired  into  the 
tunbines  will  be  sent  to  lEPA  on  a  quarterly 
basis. 

10.  The  combined  operation  of  the  peaking 
combustion  turbines  shall  not  exceed  1500 
hours  per  calendar  year.  Records  must  be 
maintained  to  show  operating  times  and 
days.  Each  calendar  year's  records  must  be 
kept  for  at  least  3  years  and  be  made 
available  to  U.S.  EPA  on  request. 

Conditions  8  throqgh  10  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act.  The  monitoring  requirements 
are  set  down  in  the  stationary  gas  turbines 
standards  of  performance  for  new  stationary 
sources  (42  F.R.  SS'^BB.  Oct.  3,  1977). 

11.  IPC  must  construct  and  operate  the 
peaking  combustion  turbine  in  accordance 
with  the  description^  presented  in  their  final 
apphcation  for  approval  to  construct.  Any 
change  in  the  design  or  operation  might  alter 
U.S.  EPA's  conclusions  and  therefore,  any 
changes  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

Approval  I 

12.  Approval  to  construct  the  peaking 
combustion  turbine  a^id  fuel  storage  tank  is 
hereby  granted  to  tha  IPC  subject  to  the 
conditions  expressed!  herein  and  consistent 
*vith  the  materials  aiid  data  included  in  the 
application  filed  by  tie  Company.  Any 
departure  from  the  cdnditions  of  this 
approval  or  the  term^  expressed  in  the 
application,  must  receive, the  prior  written 
authorization  of  U.S.  pPA. 

13.  The  United  Statfcs  Court  of  Appeals  for 
the  DC.  Circuit  has  iisued  a  ruling  in  the 
case  o{  Alabama  Poii^r  Co.  vs.  Douglas  M. 
Costle  (78-106  and  consolidated  cases) 
which  has  significant  impact  on  the  EPA 
prevention  of  significant  .deterioration  (PSD) 
program  and  approvals  issued  thereunder. 
Although  the  court  hap  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT) 
source  apphcabihty,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 


of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

14.  This  approval  10  construct  does  not 
relieve  IPC  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  aro  part  of  the 
applicable  Slate  implementation  Plan,  as  well 
as  all  other  applicable  Federal,  State  and 
local  requirements. 

15.  A  copy  of  this  approval  has  been 
forwarded  to  the  Warner  Library.  120  W 
Johnson.  Clinton.  IllL-uis  for  public 
inspection.  , 

Dated  August  3. 1979. 

John- McGuire. 

Regional  A  dministrator. 

jFR  Doc  -^itaTS  F.lpd  »-li-79  84S  am) 
BILLING  coot  6560-01-M 


[FRL  1317-4] 

Twining  Water  ar>d  Sanitation  District; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 


PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2){C)  of  the  National 
Environmental  Policy  Act.  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CVV.  1501.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clinton  Spoils  Regional  EIS 
Coordinator.  U.S.  Environmental 
Protection  Agency.  Region  VI.  1201  Elm 
Street,  Dallas,  Texas  75270.  Telephone 
(Commercial)  214-787-2716  (FTS)  &-7'>9- 
2716. 

SUMMARY:  1.  Description  of  action:  The 
Twining  Water  and  Sanitation  District, 
Twining,  New  Mexico,  has  received  a 
grant  (C-35-1064-01)  pursuant  to 
Section  201  of  the  Clean  Water  Act  from 
the  U.S.  Environmental  Protection 
Agency  (EPA).  Region  6.  to  do  facility 
planning  for  the  construction  of 
wastewater  t.-eatment  facilities.  EPA  is 
considering  the  awarding  of  additional 
grants  for  detailed  design  and 
construction  of  any  facilities.  The 
planning  area  is  within  the  boundaries 
of  the  Twining  Water  and  Sanitation 
District  and  is  located  on  the  Rio  Hondo 
approximately  twenty  miles  northeast  of 
Taos,  Taos  County,  New  Mexico. 

2.  Public  and  Private  Participation  m 
the  EIS  Process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  otlier  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
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the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process.  To  facilitate  public 
involvement,  public  meetings  will  be 
held  at  key  points  of  project 
development. 

3.  Scopir:g:  The  first  public  meeting 
will  be  held  to  help  determine  the  scope 
of  the  EIS.  This  meeting  will  be  held  at 
the  Enob  Garcia  Middle  School 
Auditorium,  West  Kit  Carson  Road, 
Taos.  New  Mexico  on  Tuesday,  October 
2,  1979  at  7:00  p.m. 

4.  Timing:  EPA  anticipates  the  draft 
EIS  will  be  available  for  public  review 
and  comment  around  January  1980. 

5.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  Hal  for  the  draft  EIS  and 
related  public  notices. 

DutL-d  S.'ptembe,--  5.  1979. 
William  N.  Hedeman.  )r., 
Director.  Office  of  Environmental  Review  (A- 
1041. 

(FR  Oor.  rq-ZMTS  PtltJ  9-1 1 -T9;  8:45  Bm| 
B«LLIMG  coot  •MO-Ol-M 


[FRL  1274-51 

Control  of  Air  Pollution  from  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Federal  Ce'-tification  Test 
Results  for  1979  Model  Year 

Corr(\iion 

FR  Doc  79-22058  published  at  44  FR 
42444  in  the  issue  of  Thursday.  July  19, 
1979  was  corrected  at  44  FR  51316.  issm; 
of  Friday,  August  31,  1979.  Paragraph  3 
of  the  correction  on  page  51316,  Friday 
August  31,  1979  is  incorrect  and  is 
hereby  corrected  to  read  as  follows: 

■3.  On  pa^e  42505  immediately  following 
the  entnes  for  '"Volkswagen — Evap-Emission 
Families",  a  heading  should  appear,  reading 
"1979  Model  Year  Lighi  Duty  Diesel 
Vehicles' 

BILLWG  COOE  1 505-0  (-M 


New  York,  N.Y..  New  Orleans. 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  by  September  21. 1979.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party^  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10159-7. 
Filing  party:  Dominick  |.  Manfredi. 
Chairman,  American  West  African 
Freight  Conference,  67  Broad  Street. 
New  York,  New  York. 

Summ.ary:  Agreement  No.  10159-7 
provides  for  the  admission  of  Torm 
West  Africa  Line  as  a  member  of  the 
Lagos/Apapa  Berth  Services 
Rationalization  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  7, 1979. 
Francis  C.  Humey. 

Secretary. 

(FK  Doc  7«-2e34a  Filed  9-11-79:  a4S  aiaj 
B)LLI»*G  COOE  6730-01-11 


\ 


FEDERAL  MARfTIME  COMMISSION 

Agreement  Filed 

.\utice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat  733,  75  Slat.  763,  46  U.S.C.  814) 

Interested  pbrties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NV*/..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  al 


FEDERAL  TRADE  COf/MlSSlON 

Spring  MiHs.  inc.;  Early  Termination  of 
V/aiting  Penod  of  t^1e  Premerger 
NotiJii-aticn  Rjles 

Correction 

In  FR  Doc.  79-27081  appearing  at  page 
50919  in  the  issue  for  Thursday.  August 
30.  lyry.  make  the  following  changes: 

1.  On  page  50919.  second  column, 
sixth  line  from  the  bottom, 
"consumption"  should  read 
"consummation",  and  «i  the  third 
column,  first  line  at  the  top.  the  word 
"section"  should  read  "action". 

BILLING  COO£   1S05-01-li 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  o? 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  wa5 
received  by  the  Regulatory  Reports 
Review  Ste^.  GAO,  on  Septetr.ber  5, 
1979.  See  44  U.S.C.  3512  (c)  and  Id].  The 
purpose  of  publishing  this  nctice  in  the 
Federal  Register  i£  to  inform  the  pubhc 
of  such  receipt 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  '.he  agency 
sponsoring  the  proposed  collection  of 
information,  the  agency  form  number,  if 
appUcable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  is  invited  from  all 
interested  persons,  organizations,  pubhc 
interest  groups,  and  affected  businesses 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate]  must  be 
received  on  or  before  October  1.  1979. 
and  should  be  addressed  tc  Mr  John  M 
Lovelady.  Assistant  Director.  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Roonn  5106,  441  G 
Street,  NW..  Washington.  DC  20548 

Further  information  m.ay  be  obta:ned 
from  Petsy  J.  Stuart  of  Lhe  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Communications  CommissiotJ 

The  FCC  requests  clearance  of 
revision  of  Form  340,  Application  for 
Authority  to  Construct  or  Make  Changes 
in  a  Noncommercial  Educational 
Broadcast  Station.  Form  340  is  required 
by  Section  1,533  of  the  FCC  Rules  and 
Regulations.  The  form  is  used  by 
applicants  seeking  authority  to  construe- 
or  make  changes  in  a  noncommercial 
educational.  TV,  FM,  or  AM  broadcast-^ 
station  Form  340  is  being  revised  to 
include  the  apphcant's  telephone 
number  which  will  eliminate  a  great 
deal  of  paperwork,  expense,  and  delay 
in  processing  applications  and  also  add 
a  question  concerning  mutually 
exclusive  applications  which  will  allow 
the  FCC  to  expeditiously  process 
applications  Other  changes  include 
editorial  changes  and  revisions  to 
conform  to  the  Office  of  Management 
and  Budget  directive  regarding  ethnic 
categories.  The  estimated  burden  for  the 
apphcation  is  1.060  hours.  FCC 
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estimates  it  receives  approximately  500 
applications  annually. 
Norman  F.  Heyl. 

Regulatory  Reports.  Review  Officer 

;FR  Doc  -9-:aj95  F.eJ  9-n-ra  845  am| 
BiLLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

(E-79-7] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purp'x^e.  This  delegation  authorizes 
the  Secrotciry  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Louisiana  Public 
Service  involving  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended. 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Louisiana  Public 
Service  Commission  involving  the 
application  of  the  Southwestern  Electric 
Power  Company  for  an  increase  in  its 
f'ectric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Adm.inistration. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  August  24,  1979. 
R  G.  Freeman  III. 
■  iministrator  of  Genera  J  Services. 

If'H  Doc  79-Ze.yn  Filed  9-n-7ft  8:45  ami 
Bil.LING  CODF  6870-AM-M 


1  intervention  Notice  99;  Case  No  R- 

79060865) 

?"tij|adelphia  Electric  Co.,  Public  Utility 
C  ommission  of  the  Commonwealth  of 
Pennsylvania;  Proposed  Intervention 
tT  Electric  Rate  Increase  Proceeding 

The  Genera!  Services  Administration 
«^- eks  to  intervene  in  a  proceeding 
before  the  Public  Utility  Commission  of 
thf  Comm.onwealth  of  Pennsylvania 
ccincerning  the  application  of  the 
Philadelphia  Electric  Company  for  an 


increase  in  electric  rates.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  NW.. 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  October  12,  1979, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Fedwal  Property  and 
Administrative  Services  Act  (40  U.S  C 
481(a)(4)))  • 

Dated:  August  23. 1979. 
R.  G.  Freeman  III. 

A  dwinistrator  of  General  Services. 

[FR  Doc  79-28300  Filed  9-11-79.  8:45  am) 
BILLING  CODE  6820-AM-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Board  of  Scientific  Counselors, 
National  institute  on  Aging;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging,  October  25-26, 1979, 
to  be  held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
900  a.m.  to  adjourBment  on  Thursday, 
October  25.  and  from  9;00  a.m.  until  1:30 
p.m.  on  Friday  October  26.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

It\  accordance  with  the  provisions  set 
forth  in  Section  552b(c)f6).  Title  5.  U.S. 
Code  and  Section  t0(d]  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  October  26,  fronn  1:30  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs, 
and  projects  conducted  by  the  National 
Institutes  of  Health.  NIA,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
Qompetence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  , 

Ms.  June  C.  Mccfann,  Committee 
Management  Officer,  NIA,  Building  31. 
Room  5C-05,  National  Institutes  of 
Health,  Bethesda,  Maryland.  20205 
(telephone:  301/49^5345)  will  provide  a 


summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA. 
Gerontology  Research  Center.  Baltimore 
City  Hospitals,  Baltimore,  Maryland, 
21224.  will  furnish  substantive  program 
information. 

Dated;  September  5.  1979. 

Suzanne  L.  Fremeau. 

Committee  .Management  Officer  National 
Institutes  of  Health. 

|FR  Doc  -9-28.318  Filed  9-11-79:  8  45  am) 
BILUNG  CODE  4110-08-M 


Board  of  Scientific  Counselors, 
National  Institute  of  Neurological  and 
Communicative  Disorde.s  and  Stroke; 
Meeting 

Pursuant  to  Pub.  L.  92-i63,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health,  November 
1  and  2.  1979,  in  Conference  Room  IB- 
07.  Building  36,  Bethesda.  MD  20205. 
This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  5:00  p.m.  on  November 
1  to  discuss  program  planning  and 
program,  accomplishments.  Attendance 
by  the  public  will  be  li.mited  to  space 
available. 

In  accordance  wiih  the  provisions  set 
forth  in  Section  552b(c)  (6),  Title  5,  U.  S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  from  9:00  a,m.  until  the  conclusion 
of  the  meeting  on  November  2  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief.  Office  of  Scientific  and 
Health  Reports.  Ms.  Sylvia  Shaffer. 
Building  31,  Room  8AG3,  NIH.  NINCDS. 
Bethesda  MD  2020,5.  telephone  301 /49&- 
5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N  Chase. 
Director,  of  Intramural  Reserch  Program. 
NINCDS,  Building  .36,  Room  5A05,  NIH, 
Bethesda,  MD  20205,  telephone  301  '496- 
4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13356.  National  Institutes  of 
Health) 
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Dated  September  5.  1979. 
Suzanne  L.  Fremeau 

Committee  MoncQement  Officer.  National 
Institutes  of  Health 

|FR  Doc  79-28321  Filed  9-11-79.  8:45  ami 
BILLING  CODE  4i10-0»-M 


Nationa!  Arthritis  Advisory  Board; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  cancellation 
of  the  Epidemiology  and  the  Multi- 
purpose Arthritis  Centers  Vvork  Groups, 
National  Arthritis  Advisory  Board, 
which  were  to  have  met  on  October  2, 
as  published  in  the  Federal  Register  on 
August  22,  1979,  44  FR  49309. 

The  full  Board  meeting  on  October  3 
and  the  previously  published  Work 
Groups  meeting  on  October  2  remain  the 
same;  that  is.  9:00  a.m.  to  5:00  p.m.  on 
October  3,  the  Board  meets  at  the 
Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington 
Boulevard.  Arlington,  Virginia.  The 
times  and  meeting  locations  for  the 
Work  Groups  may  be  obtained  by 
contacting  Mr.  William  Plunkett, 
Executive  Director.  National  Arthritis 
Advisory  Board,  P  O.  Box  30286, 
Bethesda,  Maryland  20014,  (301)  496- 
1991 

The  entire  meeting  remains  open  to 
the  public.  Attendance  is  limited  to 
space  available. 

Dated:  September  4. 1979. 
Suzanne  L.  Fremeau 

Committee  Management  Officer,  National 
Institute  of  Health. 

(FR  Dot  T9-28314  Filed  9-11 -79-.  8:45  am| 
BILLING  CODE  411(MM-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
her*;by  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board 
beginning  October  11.  1979  at  6:30  p.m.. 
and  continuing  October  12,  1979.  at  8:30 
a.m.  at  the  Sheraton  International 
Conference  Center.  Reston.  Virginia. 
The  meeting  will  be  open  to  the  public, 
attendance  is  limited  to  available  space. 
The  meeting  room  location  and  related 
information  may  be  obtained  by 
contracting  Mr.  Raymond  M.  Kuehne.  ■ 
Executive  Director  of  the  Board,  P.O. 
Bex  30174.  Bethesda.  Marj'land  20014. 
(301)  496-6045  Mr.  Keuhne  will  provide 
summaries  of  the  meeting  and  a  roster  of 
committee  members. 

The  Board  meeting  is  scheduled  as  the 
conclusion  of  a  national  conference  on 
diabetes.  The  conference,  which  will 
begin  October  9.  1979.  will  consist  of 
seventeen  separate  and  simultaneous 
workgroups  in  subjects  such  as  diabetes 


etiology  and  pathogenesis,  the  several 
complications  of  diabe'es  etiology  and 
pathogenesis,  the  several  complicanons 
of  diabetes,  treatment.,  and  professional 
and  patient  education.  Each  workgroup 
will  be  composed  of  a  small  number  of 
invited  experts  (8-15  members  each) 
who  will  assess  progress  and  identify 
opportunities  and  needs  in  their 
assigned  subject  areas.  The  conference 
will  not  include  plenary  or  general 
discussion  sessions.  Each  workgroup 
will  prepare  a  summary  report  including 
recommendations  to  the  Board.  These 
reports  will  be  individually  presented  to 
and  discussed  by  the  Board  at  the  Board 
meeting  stated  above,  to  begin  October 
11,  1979  at  6:30  p.m. 

Dated:  September  4. 1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 
Institutes. of  Health 

|FR  Dot.  79-28,11=;  Filed  B-ll-'B.  •■■45  ..tlX 
BILLING  COOE  41tlM»-ll 


National  Institute  of  Allergy  ar-d 
Infectious  Diseases;  Conference 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
the  Role  of  Amantadine  in  the 
Prevention  and  Treatment  of  Influenza, 
sponsored  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases. 
October  15. 1979,  in  the  Masur 
Auditorium  at  the  National  Institutes  of 
Health,  Bethesda.  Maryland. 

This  conference  is  open  to  the  public 
on  October  15,  1979,  from  8:45  a.m.  to 
4:45  p^.  Attendance  is  limited  to  space 
available.  This  conference,  part  of  a 
consensus  development  series 
coordinated  by  the  Office  for  Medical 
Applications  of  Research,  NIH,  brings 
together  practicing  physicians, 
biomedical  research  scientists, 
consumers,  and  others  to  reach  a 
consensus  on  technical  issues  relating  to 
amantadine  and  to  provide  specific 
guidelines  for  the  medical  community. 
Specific  recommendations  will  be  made 
to  assist  the  practicing  physicians  in 
deciding  who  should  receive 
amantadine,  when  it  should  be 
administered,  and  what  role,  if  any.  it 
has  in  combination  with  influenza 
vaccines. 

Dr.  John  R  LaMontagne,  Influenza 
Program  Officer.  Development  and 
Applications  Branch,  Microbiology  and 
Infectious  Diseases,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
Westwood  Building.  Room  750. 
Bethesda.  Maryland  20205,  phone  (301) 
496-7051.  will  provide  additional 
information. 


Da'ed,  September  4.  1979 
Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  T8-28318  Tiled  9-11-T9:  8:4*  am\ 
BILUNG  COOE  4110-Oft-M 


Neurological  Disorders  Program- 
Project  Review  A  Committee;  Meeting 

Pursuant  tc  Pub.  L.  92-463.  nowce  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program — 
Project  Review  A  Committee,  National 
Institutes  of  Health.  October  1&-20, 1979. 
in  Building  31-C.  Confereece  Room  6. 
Bethesda,  MD  2C205. 

The  meeting  will  be  open  to  the  public 
from  8  00  p.m.  until  lOflO  p.m.  on 
October  18th,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  I'.mited 
to  space  available.  I^i  accordance  with 
the  provisions  set  forth  in  Section 
552b(c)(4).  and  552h(cM6),  Title  5,  U.S. 
Code  and  Section  10(gj  of  Pub.  L.  92-133. 
the  meeting  will  be  cbsed  to  the  public 
on  October  19th  from  8-30  a  m.  to 
adjournment  on  October  20th.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  serxets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  wi«h 
the  applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Sylvia  Shaffer.  Chief.  Office  of 
Scientific  and  Health  Reports  Building 
31.  Room  8A03.  MH.  MNCDS,  Bethesda. 
MD  20205.  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
rj^jters  of  comm.ittee  members. 

*Dr.  Leon  J.  Gieenbaum,  Jr  .  Executive 
Secretary,  Federal  Building,  Rrnm 
9C14B,  Bethesda.  MD  2O205  teit-phone 
301/496-9223,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  National  Institutes  of 
Health) 

Dfited:  September  5.  1979. 
Suzanne  L  Fremeau. 

Committee  Management  Off icer,  National 
institutes  of  Health. 

|FR  Doc  79-28317  Filed  D-1I-7B:  e:4S«n| 
BILLING  CODE  4110-OS-M 


Neurological  Disorders  Program- 
Project  RevieA  B  Committee;  Meeting 

Pursuant  to  Piib.  L.  92-4^3,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee.  National  Institutes 
of  Health,  October  31.  November  1-2. 
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19-9,  in  the  Atlanta  Hilton  Hotel, 
Courtldnd  and  Harris  Streets.  NE., 
Atlanta.  GA  30303. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on 
October  3I,st.  to  discuss  program 
planning  and  program,  accomplishments. 
Attendance  by  the  public  will  he  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Section 
552b(c)(4),  and  552Hc)(6].  Title  5,  U.S. 
Code  and  Section  10(dj  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  1st  from  8:30  a.m.  to 
adjournment  on  November  2nd.  for  the 
rcMew,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
comm.ercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individ:jals  associated  with 
the  applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
inva.sion  of  personal  privacy. 

Sylvia  Shaffer.  Chief  Office  of 
Scientific  and  Health  Reports.  Building 
31.  Room  8A03,  NIH,  NiXCDS,  Bethesda. 
MD  20205,  telephone  301/496-5751,  will 
furnish  sum.maiies  of  the  meeting  and 
ro,sters  of  committee  m.cmbers. 

Dr.  Herbert  YelUn,  E.xecutive 
Secretary,  Federal  Building,  Room 
9Cl^B.  Bethesda,  .MD  20205,  telephone 
301/496-9223,  will  furnish  substantive 
program,  information, 

(Ch-  doe  of  Ffdprjl  Domestic  .Assistance 
Proar^m  No  13  H52.  National  Institutes  of 

Dated   September  5.  19:'9. 
Suzanne  L.  Fremeau, 

Cnmmittpe  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc  79-28319  (Filnd  9-11-79:  845  am) 
BILLING  CODE  411(M)8-M 


Review  of  Grant  Applications; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  m.eetings  of 
committees  advisory  to  the  .National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
lo  space  av^jHable. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
w:th  the  provisions  set  forth  in  Sections 
552bfcJ(4)  and  552b(c)f6).  Title  5,  U.S. 
Code  and  Section  10(dJ  of  Pub.  L.  92-163. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  as  indicated.  These 
applications  and  the  discussions  could 


reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205,  unless  otherwise  stated. 

Name  of  committee  Cyncer  Control  Grant 

Review  Commitiee. 
Dates:  October  28-30,  1979. 
Place:  Building  31 C.  Conference  Room  8. 

National  Institutes  of  Health. 
Times:  Open:  October  28.  3  p.m.-3:30  p.m.; 
Closed:  October  28.  3:30  p.m.-adjoumment. 
October  29.  8:30  a.m.-adjoumment.  and 
October  30.  8:30  a  m.-adjoummenl. 
Closure  reason:  To  review  research  grant 

applications. 
Executive  Secretary:  Dr.  Robert  F.  Browning. 
Westwood  Building.  Room  806,  National 
Institutes  of  Health,  301/496-7413. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.399  National  Institutes  of  Health) 
Name  of  committee:  Clinical  Cancer 

Education  Committee. 
Dates:  .November  7-B.  1979. 
Place:  Building  31 C,  Cop.ference  Room  10, 

National  Instifuteg  of  Health, 
Times:  Open:  Novei^ber  7,  8:30  a.m.-9:30  a.m.; 
Closed:  Novembet  7,  9:30  a.m.-5  p.m., 
November  8,  8:30  am.-adjoumment. 
Closure  reason:  To  review  research  grant 

applications. 
Executive  Secretary:  Dr  Margaret  H 
Edwards,  Westwood  Building,  Room 
10A18,  National  Institutes  of  Health,  301/ 
496-7761, 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398  National  Institutes  of  Health) 
Name  of  committee:  Cancer  Special  Program 

Advisory  Committee. 
Dates:  November  8-9.  1979. 
Place:  Building  31 C,  Conference  Room  8, 

National  Institutes  of  Health. 
Times:  Open:  November  8,  9  a.m.-lO  a.m.; 

Closed:  .November  8, 10  a.m.-5  p.m.. 

November  9.  8:30  a.m.-adjoumment. 
Closure  reason:  To  r8\'iew  research  grant 

applications. 
Executive  Secretary  Dr  William  R.  Sanslone. 

Westwood  Building,  Room  805,  National 

Institutes  of  Health.  301/496-7565. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.392  National  Institutes  of  Health) 


Dated:  September  5. 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc  7»-:e320  Filed  9-11-7*  »4E  am) 
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Office  of  the  Assistant  Secretary  for 
Health 

National  Council  on  Health  Care 
Technology:  Meeting 

Pursuant  to  the  Federal  Advisor\'  Act 
(Pub.  L.  92-463)  notice  is  hereby  given 
that  the  second  meeting  of  the  National 
Council  on  Health  Care  Technology, 
established  pursuant  to  the  Health 
Services  Research,  flealth  Statistics, 
and  Health  Care  Technulogv  Act  of  197b 
(P.L  95-623)  which  advises  "the 
Secretary  and  the  Director  of  the 
Natiortel  Center  for  Health  Care 
Technology  on  the  activities  of  the 
Center  will  convene  on  Tuesday. 
October  9,  1979,  a\  9;30  a.m.  and 
Wednesday,  October  10.  1979,  at  9  am. 
in  Room  800  of  the  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
S.W..  Washington.  DC.  20201.  Principal 
consideration  and  discussion  will  be 
devoted  to  developing  criteria  for 
technology  assessment,  availability  of 
data  for  assessing  technology,  and  other 
related  issues.  Additionally,  a  major 
portion  of  the  October  10  session  will  be 
devoted  to  those  professional 
organizations  and  societies  wishing  to 
comment  on  the  Department's  focus  in 
the  field  of  health  care  technology. 
Further  information  regarding  the 
Council  may  be  obtained  by  contacting 
Dwight  Blankenbaker,  Acting  Executive 
Secretary,  National  Council  on  Health 
Care  Technology,  Room  17A-29,  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
telephone  202-472-4248. 

Dated:  September  7. 1979 
Marilyn  McCarroll, 

Acting  Executive  Secretary:  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FV  Doc  79-283-6  Filed  9-11-79:  .45  am| 
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Office  of  the  Secretary 

White  House  Conference  on  Families- 
National  Hearings   i  ■  ' 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies." 

The  Conference  is  guided  by  a  41- 
person  National  Adviso.n,-  Committee, 
which  has  adopted  an  innovative 
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conference  process  to  take  the  White 
House  Conference  on  Familie*!  to  the 
people.  This  process  includes  hearings. 
state  activities,  national  organization 
activities,  and  issue  work  groups  which 
will  lead  up  to  three  White  Hou^e 
Conferences  across  the  countryUn  the 
summer  of  1980.  \ 

The  purpose  of  the  hearings  is  to  give 
families  an  opportunity  to  discuss  their 
concerns,  ideas,  successes  and  problems 
relating  to  confei^porary  family  life.  The 
hearings  will  help  to  identify  key  issues 
and  concerns  for  the  White  House 
Conference  on  Families.  Testimony 
should  ideritify  the  most  pressing 
concerns  facing  American  families 
today  and  iiito  the  1980's,  together  with 
any  recommended  policies,  programs, 
and  strategics  for  meeting  these 
concerns  Information  from  the  hearings 
will  be  available  to  all  the  states  and 
will  be  used  as  background  material  for 
delegates  to  the^National  Conferences. 

The  first  of  the  national  hearings  will 
be  held  in  Kansas. 

September  26 — Kansas  City,  Kansas, 
YWCA. 

September  29 — Lindsborg,  Kansas, 
Bethany  College. 

Other  sites  and  dates  will  be 
announced  shortly. 

The  hearings  are  open  to  the  public. 
Members  of  the  National  Advisory 
Committee  on  the  White  House 
Conference  on  Fam.ilies  will  serve  as  the 
hearing  panel  and  are  hoping  to  hear 
testimony  from  f-imily  members 
themselves,  as  well  as  from 
representatives  of  organizations  and 
agencies  that  are  concerned  about 
families,  members  of  the  academic 
community,  leaders  in  the  religious 
community,  public  officials,  employers, 
and  program  administrators. 

It  is  anticipated  that  more  requests  to 
testify  uill  be  received  than  time  will 
permit.  .>\d\ance  registration  is, 
therefore,  strongly  encouraged  to 
accommodate  as  many  people  as 
possible  Persons  wishing  to  testify 
should  submit  a  written  request  which 
includes  the  following  information: 
Name;  home  address;  telephone 
numbers  at  both  home  and  office; 
whether  or  not  testimony  is  on  behalf  of 
an  agency  or  organization  and,  if  so,  the 
name  of  the  group  and  individual's 
position  title:  topic  of  proposed 
testimony:  preferences  of  location  and 
day  or  evening  testimony  and  whether 
an  English  translator  or  other  special 
arrangements  will  be  needed.  This 
request  must  be  received  by  the  White 
House  Conference  on  Famiilies.  330 
Independence  Avenue,  SW, 
Washington,  D.C.  20201,  no  later  than 
September  22.  1979. 


Time  limits  will  be  strictly  enforced 
on  all  persons  giving  testimony. 
Whene\  er  feasible,  participants  will  be 
grouped  together  when  dealing  with 
similar  topics.  Members  of  the  National 
Advisory  Committee  will  be  given  an 
opportunity  to  question  individuals  and 
group  members  after  their  presentations. 

Each  hearing  will  also  have  a  limited 
time  set  aside  for  individuals  who  have 
not  signed  up  in  advance.  Individuals 
not  wishing  to  testify  at  the  hearings  are 
welcom.e  to  attend. 

Written  testimony  is  also  strongly 
encouraged  and  will  be  included  as  part 
of  the  record  of  the  hearing.  It  should  be 
typed  and  not  e.xceed  1,000  words. 
FOR  FURTHER  INFORMATION  CONTACT: 

HE\\  RoK:unai  Oiiice:  616-3:-i~_aJl: 
WHCF  Kansas  Coordinator:  913-29&-4650: 
WHCF  Missouri  Coordinator:  314-751-2445; 

or 
White  House  Conference  on  Families.  330 

Independence  Avenue,  S.W.,  Washington. 

D  C.  20201,  (202)  472-4395.  \ 

John  L.  Can, 

Executive  Director.  White  House  Conference 
on  Families. 

|FR  Dor  7»-Z,W8  Filpd  9-U-7<t  8,45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-80931 

Alasl<a;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  U.S.  Department  of  Agriculture. 
Forest  Service,  filed  application,  serial 
number  A.A-8093,  on  June  15,  1972,  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Resurrection  Creek  Trail,  Travel  Influence 
Zone  and  Recreation  .Area 

Chugach  National  Forest,  Seward  Meridian, 
Alaska 

A  strip  of  land  '/»  mile  on  each  side  of 
Resurrection  Creek  Trail,  approximately  SMj 
miles  due  south  of  Hope,  Alaska,  on  the 
northern  Kenai  Peninsula  between  the  end  of 
the  Hope  road  and  Cooper  Landing  on  the 
Sterling  Highway,  beginning  at  the  south 
boundary  of  Mineral  Survey  No.  1449  and 
continuing  up  the  creek  to  the  summit  of 
Resurrection  Pa.ss  .A.I1  within  protracted 
survey,  Ts,  6  and  7  N.,  R.  3  W.:  T.  8  ,N.,  Rs.  2 
and  3  W.;  and  T  9  N.,  R.  2W.,  Seward 
Mendian. 

Containing  approximately  2,400  acres  in 
the  Kenai  Peninsula  Borough. 

The  applicant  desires  that  the  land  be 
reserved  for  a  travel  influence  zone  and 
recreation  area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 


August  9, 1973,  Volume  38.  No.  153,  Page 
21506.  Document  No.  73-16472. 

Piirsua.-t  to  section  2C4ih)  of  the 
Federal  Land  Policy  and  Management 
Act  of  19"6  [90  Stat.  2754)  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management.  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
on  or  before  October  9,  1979.  Notice  of 
the  public  hearing  will  be  published  in 
the  Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  Sec. 
2351.16  B,  All  previous  comments 
submitted  in  connection  with  the 
withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  m  making  a  final 
determination  on  the  application. 

In  lieu  of,  or  in  addition  to.  attendance 
at  a  scheduled  pubbc  heanng.  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorised  officer 
of  the  Bureau  of  Land  Management  on 
or  before  October  9, 1979, 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204fg)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior, 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Alaska 
State  Office,  Bureau  of  Land 
Management,  Department  of  the 
Interior,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513 
Robert  E.  Sorenson, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  -^zatso  Fled  9-I)-7B-,  a4S  ami 
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Bureau  of  Land  Management, 
Intensive  Wilderness  Inventory 

The  Fctieial  Land  Policy  and 
Managr-ment  Act  of  1976  [FLPMA) 
requires  the  Secretary  of  the  Interior  to 
inven;o.'y  roadless  areas  to  identify 
those  areas  possessing  wfiderness 
ghararteristics  as  de.^cribed  in  the 
Wilderness  Act  of  19(34.  This  notice 
annoiincps  the  decision  of  a  special 
inven^orj'  conducted  ahead  of  the 
normal  statewide  wilderness  inventory 
schedule.  The  effective  date  of  this 
decision  is  October  13.  1979. 

The  purpose  of  the  special  inventory 
Wds  to  assess  possible  %vilderness 
characteristics  of  lands  administered  by 
Bureau  of  Land  Management  under 
application  by  Federal  Aviation 
Administration,  Dep.jrtment  of 
Transportation,  for  the  purpose  of 
constructing  air  navigat:on>ci»*lar 
facilities.  The  results  of  the  special 
wilderness  inventory  is  being  used  as 
.suf:f;orting  data  for  the  Grossman  Peak 
Project  Environmental  Statem.ent. 

A  public  comment  period  on  the 
wilderness  inventory  preliminan' 
findings  was  held  from  April  24. 1979, 
through  August  3, 1979.  Comments 
received  during  that  period  have  been 
used  m  identifying  roadless  areas 
meetingNftfilderness  characteristics  as 
defined  in'\section  2(c)  of  the  Wilderness 
.■\cl  of  1964\As  a  result,  two  areas  have 
been  identi^Xl  as  Wilderness  Study 
Areas,  Crossmatv^ak  (37,600  acres] 
and  Harquahala  Nlotmtains  (72.375 
acres).  The  Grossman  Peak  Wilderness 
Study  Area  is  located  just  east  of  Lake 
liavasu  Gity,  Arizona  and  the 
Hdrqudh^la  Moutains  Wilderness  Study 
.^rerf  ;s  sThi^ted  about  25  miies  west  of 
W!ckenburgV\.rizona. 

The.st;  W.!d\rness  Study  Areas  will  he 
studied  and  repkorted  to  the  President  in 
the  formal  of  a  Suitability  Report  with 
an  accomp.'myint;  Environmenlal  Imp,-.r:t 
Statement  w;.h  Bureau  o.'"Lar.d 
Managrrrv-n'i  !Pi\j'7unendaiir.n  whether 
either  of  the  areas  Should  be  foimally 
designated  by  Congress  as  Wilderness. 
The  deadline  for  the  submission  of  the 
recommendation  is  October  1991  but  no 
specific  study  schedule  has  yet  been 
established. 

As  provi(;ed  by  the  Federal  Land 
Policy  and  Management  Act  cf  1976, 
both  Wilderness  Study  Areas  will  be 
managed  "so  as  not  to  impair  the 
suitabihty  of  such  areas  for  preservation 
as  wi!deme3s.  subjert,  however,  to  the 
continuation  of  existing  mining  and 
grazing  uses  and  mineral  leasing  in  the 
manner  and  degree  in  vvhich  the  same 
was  being  conducted  on  the  date  of 
approval  of  this  Act."  Ihe  Bu-eau  of 
Land  Management  is  presently 


developing  final  policy  for  the  "Interim 
Management"  of  lands  under  wilderness 
review.  Lands  identified  as  Wilderness 
Study  Areas  are  to  be  subject  to  interim 
management  until  Congress  takes  action 
on  the  recommendation  from  the 
President. 

Maps  and  other  information 
describing  the  results  of  the  wilderness 
inventory  and  location  of  the  areas  can 
be  obtained  from  the  Bureau  of  Land 
Management,  Arizona  State  Office,  2400 
Valley  Bank  Center.  Phoenix,  Arizona 
85073;  phone  (602)  261-3141. 
Edward  F.  Spang, 
A  cting  Slate  Dire()tjr. 

[FR  Doc.  79-28322  Filed>»-n-79:  B:4S  am] 
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Locations  and  Dates  of  He-irings 
Regarding  the  Dra^t  Environmental 
Statement  or  the  Proposed  Five-Year 
OCS  Oil  and  Gas  Lease  Sale  Sctiedule 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  at  the 
locations  and  on  the  dates  listed  below: 

Anchorage,  A]asi«a,  October  1-2, 1979, 
Sheraton  Ancherage,  446  East  Fifth 
Avenue,  Anch-iage,  Alaska  99501.  (907) 
276-8700.  ] 

New  York,  New  T(ork,  October  203. 1979. 
Hotel  Roosevelt.  Madison  Avenue  at  45th 
Street,  New  York,  New  York  10017.  (212) 
661-9600. 

Washington.  D.C.,  October  5,  1979, 
Auditorium,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets.  NW,. 
Washington.  DJC.  20240.  (202)  343-6264. 

Los  Angeles,  California,  October  3-4,  1979. 
Biltmore  Hotel.  515  S.  Olive  Street.  Los 
Angeles.  California  90013,  (213)  624-1011. 

New  Orleans.  Louisiana.  October  3-4. 1979. 
Le  Pavilion  Hotel,  833  Poydras  Street.  New 
Orleans,  Louisiana  70130.  (504)  581-3111. 

The  hearings  are  scheduled  to  begin  at 
9  a.m.  local  time  on  the  dates  indicated 
and  will  continfie  each  day  until  those 
who  have  regisfered  to  testify  have  been 
heard.  ' 

The  hearings  fwill  be  conducted  for  the 
purpose  of  receiving  views,  comments 
and  suggestion^  relating  to  the  proposed 
five-year  OuterlContinental  Shelf  (OCS) 
oil  and  gas  leasR  schedule.  The  hearings 
will  provide  thg  Department  with  the 
opportunity  to  ueceive  comments  from 
the  public  and  Private  sectors  as  well  as 
State  and  Icca!  agencies  in  order  to 
ential  effects  on  the 
implementing  the 
proposed  scheckile. 

The  Bureau  of  Land  Management  has 
prepared  a  dra^  environmental 
statement  (ES)  ^-hich  considers  the 
potential  environmental  impacts  of  the 
proposed  leasii^  schedule  that  was 
submitted  to  Ct^ngress  in  June  1979,  and 
also  examines  ^even  alternatives  to  that 


evaluate  the  po 
environment  of 


schedule.  The  draft  ES  also  discusses 
regulations  and  other  mitigating 
measures  which  will  be  in  effect  for  the 
sales  on  the  proposed  schedule. 

The  alternatives  to  the  proposal  (30 
sales  between  March  1980  and  February 
1985)  mainly  involve  consideration  of 
delay  or  omission  from  the  five-year 
schedule  of  sales  in  various  .'Maska 
frontier  regions. 

The  draft  ES  was  made  available  to 
the  public  on  August  24, 1979.  Copies  of 
the  statement  can  be  obtained  from  the 
following  offices: 

New  York  OCS  Office.  Bureau  of  Land 

Management,  26  Feueral  Plaza,  Suite  32- 

120.  New  York,  New  York  10007.  212-264- 

29(>0. 
New  Orleans  OCS  Office.  Ba.~eau  of  l^nd 

Management,  Hals  Boegs  Federal  Building. 

500  Camp  Street.  Suite  841.  New  Orleans. 

Louisiana  70130.  504-589-6541. 
Pacific  OCS  Office.  Bureau  of  Land 

Management,  7127  Federal  Building.  300 

North  Los  .'\ngeles  St.'-eet.  Los  Angeles. 

California  90012.  213-683-"234. 
Alaska  OCS  Office.  Bare^u  of  Land 

Management,  P.O.  Box  1159.  Anchorage. 

Alaska  99510,  907-276-2955. 
Office  of  Public  AfHars.  Bureau  of  Land 

Management  (1301.  U.S.  Department  of 

Interior.  18th  &  C  Streets,  NW.. 

Washington,  D.C.  20240  202-343-5717. 

Copies  of  the  draft  ES  are  also 
available  for  review  in  public  libraries 
located  throughout  the  coastal  States 
Information  regarding  the  location  of 
libraries  where  copies  are  available  may 
be  obtained  from  the  OCS  offices  listed 
above. 

Those  who  wish  to  testify  are  invited 
to  express  their  views  on  any  aspect  of 
the  proposed  leasing  schedule. 
Witnesses  are  encouraged  to  direct  their 
testimony  to  the  proposed  leasing 
schedule  and  the  ES. 

Those  making  oral  statements  are 
asked  to  limit  their  remarks  to  no  longer 
than  ten  (10)  minutes  unless  advance 
permission  to  make  a  longer  statement 
has  been  granted  by  the  presiding 
officer  prior  to  commencement  of  the 
hearing.  Those  wishing  to  present  oral 
statements  are  asked  to  contact  the  OCS 
offices  listed  ab:.\  e  by  4  p.m.  local  time 
September  24. 1979.  Time  preferences 
for  the  presentation  of  oral  statements 
will  be  honored  whenever  possible.  A 
tentative  listing  of  speakers,  in  the  order 
they  will  be  called,  will  be  prepared  for 
each  hearing  and  will  be  available  by 
September  28.  1979,  at  the  lon^l  OCS 
office  and  at  the  hearing  room 
throughout  the  proceedings.  It  is 
requested  that  each  speaker  provide 
four  written  copies  of  their  oral 
testimony  (for  the  official  record  and  the 
court  reporter)  at  the  time  of  the  hearing 
Additional  copies  may  be  submitted  for 
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distribution  to  the  hearing  panel  and  the 
press. 

In  order  to  afford  the  interested  public 
maximum  opportunity  for  participation 
in  the  offering  of  oral  testimony, 
organizations  are  encouraged  to  have 
only  one  spokesman.  However,  multiple 
member  organizations  may  obtain 
advance  permission  to  offer  more  than 
one  spokesman  or  witness  at  the  hearing 
by  clearly  showing  that  the  hearing 
panel  will  benefit  by  this  type  of 
presentation. 

Written  comments  from  those  unable 
to  attend  the  hearings  or  those  wishing 
to  submit  co.mments  that  supplement 
their  oral  statements  should  be 
addressed  to: 

Director  (542).  Bureau  of  Land 
Management,  U.S  Department  of  Interior. 
18th  a  C  Streets,  NW..  Washington,  D.C. 
20240. 

Written  statements  will  be  accepted 
by  the  Department  until  October  15, 
1979,  and  will  be  given  the  same  weight 
as  oral  statements  made  at  the  hearings. 
After  all  testimony  and  comments  have 
been  received  and  analyzed,  a  final 
environmental  statement  will  be 
prepared. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 

Martagement. 

Approved:  September  7, 1979. 
Heather  L.  Ross, 
Deputy  Assistant  Secretary  of  the  Interior. 

IFF,  D'j!    ~9^  ;!831 1  Filed  9-11-79;  8:45  amj 
BILLING  CODE  431(>-e4-M 


Office  of  the  Secretary 
■»NT  FES  79-401 

Proposed  Grazing  Management 
Program  for  the  Ess!  Socorro 
Environment-al  Statement  Aria, 
Socorro,  N.  Mex.;  Availability  of  Final 
Environmental  Statement 

In  acAMid.ir.i.e  VMth  Section  102(2)[C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLMj  has  prepared  a 
Final  Environmental  Statement  on  a 
proposed  Range  Management  Program 
to  improve  forage  for  livestock,  wild 
horses  and  wildlife,  and  construction  of 
range  developments. 

The  statement  addresses  an  improved 
livestock  grazing  m.anagement  program 
on  838,808  acres  of  public  land.  The 
proposed  action  includes  grazing 
management  plans  designed  to  enhance 
the  vegetation  resources,  improve  range 
conditions,  reduce  erosion,  improve 
water  quality,  provide  quality  habitat 
for  wildlife  and  wild  horses,  protect 
archaeological  and  historical  sites,  and 


provide  a  continuous  supply  of  livestock 

forage.  Adjustments  in  livestock  grazing 
use  and  construction  of  water 
developments  and  fencing  are  also 
proposed. 

Copies  are  available  for  inspection  at 

the  ELM  District  Office.  200  .Neel 
A\  enue.  Socorro,  .N'ew  Mexico,  and  the 
BLM  Slate  Office.  Federal  Building, 
Santa  Fe.  New  Mexico. 

In  addition  to  the  above  locations, 
reading  copies  are  available  at  public 
and/or  university  libraries  in  Socorro, 
Albuquerque,  Las  Cruces,  Beien,  and 
Truth  or  Consequences,  New  Mexico. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  BLM  District 
Manager,  Socorro,  or  the  BLM  State 
Director  in  Santa  Fe. 

Dated:  September  6.  1979. 
Larry  E.  Meierotto, 

Assistant  Secretary. 

(FR  Doc  79-283U  Filfd  <>-ll-79;  8:45  am) 
BILLING  CODE  4310-84-M 


Northwest  Energy  Co.'s  Supplement  to 
Application  for  a  West-to-East  Crude 
Oil  Transportation  System;  Availability 

The  Department  of  the  Interior  has 
received  from  Northwest  Energy 
Comany  a  document  entitled 
"Supplement  to  Title  V  Application", 
dated  August  20,  1979.  This  supplement 
proposes  an  alteration  of  Northwest 
Energy  Company's  original  application 
dated  December  8.  1978,  and  filed 
pursuant  to  Title  V  of  the  Public  Utility 
and  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617).  The  original  application 
specified  a  sea/land  west  to  east  crude 
oil  transportation  system,  whereas  the 
supplement  specifies  an  all  land  route  , 
originating  at  Pump  Station  =11  near 
Delta  Junction  on  the  Trans-Alaska 
Pipeline  System. 

Northwest  Energy  Company's  August 
20, 1979  Supplement  was  received  after 
the  date  for  federal  agency 
recommendations  on  all  applications 
(see  44  FR  47996  August  16,  1979).  The 
federal  recommendations  were 
submitted  in  response  to  a  schedule 
established  by  the  Secretary  of  the 
Interior  pursuant  to  Congressional 
directives  contained  in  Title  V. 

Thus  the  August  20  submission  cannot 
be  included  in  this  federal  agency 
review  process.  However,  the 
Department  of  the  Interior  recognizes 
the  significance  of  this  proposal.  Title  V 
expressly  permits  the  President  to  make 
a  decision  "approving  a  crude  oil 
transportation  (vvhich)  may  include  such 
modifications  and  alterations  in  such  a 
system  as  the  President  finds 


appropriate."  Copies  of  the  Supplement 
are  being  made  available  to  the  public 
and  the  Depart.-r.ent  will  accept  public 
comments  on  this  proposal  until 
September  28.  Comments  received  will 
be  incorporated  into  the  report  that  the 
Department  of  Interior  is  preparing  for 
submission  to  the  President  prior  to  his 
making  a  decision  on  west  to  east  crude 
oil  transportation  system.  Copies  of  the 
Northwest  "Supplement"  may  be 
obtained  from  the  Department  of  the 
Interior,  Room  6626.  1800  C  Street.  N.W.. 
Washington.  DC.  20240.  or  by  calling 
David  Frye.  at  202-343-4604.  Comments 
must  be  in  writing  and  should  be  sent  to: 
Director  (130)  Bureau  of  Land 
Management.  1800  G  Street.  N.W., 
Washington.  DC.  20240.  no  later  than 
September  28, 1979. 

Date:  September  7,  1979. 
Guy  R.  Martin, 

Assistant  Secretary.  Land  and  Water 
Resources. 

(FR  Doc.  7^2fl3B8  Filed  9-11-79;  &4S  am) 
BILLING  C>DE  43'' 0-84-11 


INTERNATIONAL  COMMUNICATION 
AGENCY 

U.S.  Advisory  Commission  on 
Internatiorai  Communication.  Cultural 
and  Educational  Affairs;  Meeting 

As  previously  announced,  the  U.S. 
Advisory  Commission  on  International 
Communication,  Cultural  and 
Educational  Affairs  will  meet  September 
27-28.  The  topic  covei^d  will  be 
"Educational  and  Cultural  Affairs," 
involving  a  presentation  to  the 
Commission  of  the  policies  and 
programs^onducted  by  this  Directorate 
The  meetipg  will  be  held  in  Room  660. 
1776  Pennsylvania  Avenue  NW.  Since 
space  is  limited,  please  call  Miss 
Elizabeth  Fahl,  724-9244,  if  you  are 
interested  in  attending  the  meeting. 
Jane-S.  Grvmes, 

Management  AnoIystrManagent^nt 
Analysis/Reguladons  Staff,  Inteimational 
Communication  Agency.     ■  - 

[FR  Doc  79-28369  Filed  9^11-78;  845  art) 
BIIUNG  CODE  S23&-01-W 


INTERNATIONA! 
COMMISSION 


TRADE 


(Investlgatior.  No   337-TA-€0] 

Certain  Autonatic  Crankpin  Grinders; 
Order  Granting  Extension  of  Time 

On  August  30, 1979,  the  pres  ding 
officer  in  the  Certain  Automatic 
Crankpin  Grinders  investigation  .No. 
337-TA-60  requested  an  additional 
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fifteen  (15)  days  in  which  to  file  his 
recommended  determination. 

The  Commission  hereby  grants  the 
presiding  officer's  request  and  orders 
that  the  recommended  determination 
shall  be  Rled  by  Septeir.ber  26. 1979. 

By  order  of  the  Commission. 
Kenneth  R  .Viascc. 
Secretary. 

(FR  DiH.  -».;«J<»1  ■  1.^"  u^  11-79;  &45  ami 
BILLING  CODE  702CH}2-M 


ITA-201-41] 

Certain  Fish;  Investigation  and  Hearing 

f:r.t^s!!gat.'on  instituted.  Following 
receipt  of  an  amended  properly  filed 
"petition  for  relief  from  injury  caused  by 
imports  of  ground  fish"  on  August  20, 
19"'.'.  filed  or.  behalf  of  the  Fishei men's 
Marketing  Association  of  Washington. 
Lie.  Seatde,  Washington  and  the  Coast 
Oriiggers  As.sociation,  Westport. 
Washingtor..'  tiie  United  Statf^s 
Internationa!  Trade  Commission  on 
St'pti'.-nber  5,  1979,  instituted  an 
in\  T'si^dticin  mder  section  201[b)  of  the 
Tr.i>i"  Act  0^:9-4  (19  U.S.C.  2251[b)]  to 
determine  whether  cod,  cusk.  haddock, 
h<ikf',  pollock,  whiting,  wolf  fish, 
.Atlantic  Ocean  perch.  Pacific  rockfish 
(iiuhjd'.ng  P:ic:fic  Ocean  perch), 
flo.inder,  turbot  and  all  other  flatfish, 
except  halibut,  provided  for  in  items 
110.15,  110.35,  110.40,  110.45.  11G.47, 
1 10.50,  110.57,  and  110.70  of  the  Tariff 
Scht-djies  of  the  United  States,  are 
be;p.g  i.Tiported  ;r;to  the  United  States  in 
such  increased  quantities  as  to  be  a 
subs'-jntial  cause  of  serious  injury,  or 
th(.'  threat  th^■'rt■oI,  to  the  aomesiic 
industry  prcjdutiing  articles  i.ke  or 
u..fec*!y  ccmpetitiv;'  with  the  imported 
a.-,  les 

Fi:b!ic  hi'  ir::,-  o."Udred.  A  public 
hearir.g  m  connecHon  with  this 
in\est.ga'Kjn  wiV-  be  held  in  Seattle, 
\\  ashington.  o;i  Wednesday,  November 
14  19,"^.  at  a  ti.me  and  place  to  be 
announced.  Requests  for  appearances  at 
the  hearing  should  be  received  in 
writing  by  the  Secetary  to  the 
Commission.  L'.S  International  Trade 


'  Supporting  this  petition  to  date  are  the  following 
orydiizations' 

(a)  Fi.-.hermen's  M<jri(eiing  Association.  Inc.. 
Eureka.  Calif. 

(b)  NRlional  Federation  of  Fisherrneij/WRSteni 
Res'nn 

(c)  Picific  Coast  Federation  of  Fishermen's 
.Associations.  Sausaliio.  Calif. 

|d|  Western  Fishtioat  Owners  Association.  San 
Dipgo.  Calif. 

(e)  Otter  Trawl  Commission  of  Orsgon.  Astoria. 
O.-e 

(f)  Marine  Construction  and  Df'sign  Co.,  Seattle. 
VVdsh 

(gl  Point  j;:':litn  Fij-r-.p^nen  s  Cooperative 
.Assuciiition.  In;;..  NarragHnset.  R  I. 


Commission  i    .        ^  701  E  Street.  r.'W.. 

Washington,  L.C .436,  not  later  than 

the  close  of  business,  Thursday. 
November  8, 1979. 

Inspection  uf  petition.  The  submission 
filed  in  this  tasi  is  available  for  public 


s  C4gg  1: 
attht'c 


inspection  at  thFoffice  of  the  Secretary 
to  the  Comfnissjon  in  Washington  and  at 
the  Commission's  New  York  City  office, 
located  at  6  Wof  Id  Trade  Center. 

By  order  of  the  tommission. 

Issued:  Septemtier  7, 1979. 
Kenneth  R.  Masos, 
Secretary. 

ll-T!  Doc  79-2HJ9I)  FUp<^9-11-T9;  8:45  aitij 
BILUNQ  CODE  702o42-M 


(332-731  I 

Release  for  Public  Comment  of  U.S. 
Administration  D.-aft  Comments  on 
Draft  Chapters  of  the  Harmonized 
Commodity  Description  and  Coding 
System  I 

agency:  United  Stales  International 

Trade  Commission. 

ACTION:  Release  for  public  comment, 
pursuant  to  Comm.ission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g)  cjf  die  Tariff  Act  of  1930, 
as  amended,  of  drafts  of,  and  draft  U.S. 
comments  on.  the  following  chapters  of 
the  Harmonized  Commodity  Description 
and  Coding  System. 

Chapter  50:  Silk 

Chapter  51:  Wool  Fne  or  coarse  animal  hair; 

horsehair  yarn  and  woven  fabric 
Chapter  52:  Cotfcm 
Chapter  53:  Other  vegRtable  textile  fibers; 

paper  yarn  and  woven  fabrics  of  paper 

yarn 
Chapter  54:  Man-madu  filaments 
Chapter  55:  Man-rnade  staple  fibres 

(discontinuous) 
Chapter  92:  Musical  instruments;  sound 

recorders  or  reprrjducers;  television  image 

and  sound  rerqrders  or  reproducers;  parts 

and  accessorie$  of  such  articles 
Chapter  93:  Arm^  and  ammunition;  pa.^ts 

thereof 
Chapter  94.  Furnilure  and  parts  thereof; 

bedding,  mattrns.ses,  mattress  supports, 

cushions  and  s  milur  stuffed  furnishings; 

lam.ps  and  ligh  ing  fittings  not  elsewhere 

specified  or  indluded 
Chapter  95:  Artie  es  and  manufactures  of 

carving  or  mou  ding  material 
Chapter  96:  Broods,  brushes,  feather  dusters, 
id  sieves 
games  and  sport  requisites: 


powder-puffs, 
Chapter  97;  Toys 

par's  thereof 
Chapter  98:  Miso 

articles 
Chapter  99:  Wori 

and  antiques.' 


ibei 


'Chapter  99  IS 
drafted  by  the  Tecl^ical 
are  not  thought  to 


:^llaneous  manufactured 
s  of  art  collector's  pieces. 


eved  to  be  acceptable  as 

Team,  and  thus  comments 
necessary. 


WRITTEN  SUBMISSIONS:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  October  15,-1979. 
HEARING:  Parties  desiring  the 
Commission  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized  Code 
should  contact  the  Secretary  of  the 
Commission  by  October  15,  1979,  and 
show  good  cause  for  holding  a  hearing. 
COPIES  OF  DOCUMENTS;  Copies  of  the 
draft  chapters  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  this 
notice  are  available  for  public  ^ 

inspection  at  the  offices  of  the 
Commission,  701  E  Street,  NW  . 
Washington,  D.C.  20436,  or  at  G  World 
Trade  Center,  New  York,  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden,  Director.  Office 
of  Nomenclature,  Valuation  and  Related 
Activities.  U.S.  International  Trade 
Commission.  701  E  Stree*.  NW.. 
Washington,  DC.  20436,  Telephone:  202/ 
52,3-0370, 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
parties  with  re'?pect  to  the  above 
mentioned  draft  chapters  of  the 
Harmonized  Commodity  Descript.t)a 
and  Coding  System,  and  of  the  draft  U.S. 
comments  thereon. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73. 
instituted  on  January  31,  1975  (40  FR 
6329),  under  section  332(g;  of  tiie  Tariff 
Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  sertion 
608(c)  of  the  Trade  Act  of  1974,  which 
provides,  in  part,  that  the  Co.mmKssion 
shall  institute  an  investig»ition  which 
would  provide  the  bases  fur — 

(2j  Full  and  immediate  participation  by  the 
United  States  Internationa!  Trade 
Commission  in  the  United  Styles  contribution 
to  technical  work  of  the  Harmonized  Systems 
(sic)  Committee  under  the  Customs 
Cooperation  Council  to  a.ssu'e  the  recognition 
of  ihe  needs  of  the  Uniied  States  business 
community  in  the  developiT'en:  of  a 
Harmonized  Code  reflecting  s'lund  principles 
of  commodity  identification  and  specification 
and  modem  producing  meth(.>ds  and  trading 
practices  *   '   * 

The  Harnjonized  Commodity 
Description  and  Coding  Systrm 
(Harmonized  Code)  is  being  c  .=»veloped 
by  the  Customs  Cooperation  Council 
(CCC).  an  80-member  international 
organization  with  headquarters  in 
Brussels,  as  an  international  commodity 
classification  system  which  w;;!  be 
adaptable  for  modernized  custom.s  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
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Harmonized  Code  will  be  based  on,  and 
m  many  respects  will  be  an  extension 
of,  the  Customs  Cooperation  Council 
Nomenclature  (CCCN),  formerly  known 
as  the  Brussels  Tariff  .Nomenclature 
(BTN), 

Currently,  the  Technical  Team 
working  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  drafts  arelBkwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting, 

In  1971,  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs 
Cooperation  Council  .Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U  S.  programs  and  policies  with 
respect  to  thellarmonized  Code,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974.  which  call  for  the 
Commission  to  contribute  to  the  U.S.  - 
technical  input  to  the  Harmonized 
System  Committee.  Under  these 
procedures  the  Commission  is  preparing 
technical  comments  and  proposals  on 
the  various  chapters  of  the  Harmonized 
Code  for  consideration  by  the 
interagency  committee  in  the 
determination  of  US.  proposals  with 
respect  to  the  Harmonized  Code.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

The  draff  U.S.  comments  on  the 
chapters  of  the  Harmonized  Code 
released  for  public  comment  today 
relate  specifically  to  the  Technical  Team 
drafts  of  these  chapters  and'^^Wdd  be 
read  in  conjunction  therewith. ^^^ 

In  its  public  notices  of  May  4,  1976  (4l 
FR  18716  of  May  6.  1976),  August  9,  1976 
(41  FR  34370  of  August  13.  1976), 
December  20,  1976  (41  FR  55948  of 
December  23. 1976),  September  1, 1977 
(42  FR  44852  of  September  7. 1977), 
February  7,  1978  (43  FR  5902  of  February 
10.  1978),  October  16,  1978  (43  FR  48723 
of  October  19.  1978),  February  14,  1979 
(44  FR  10435  of  February  20.  1979),  and 
May  16,  179  (44  FR  29740  of  May  22, 
1979),  the  Commission  identified  those 


chapters  which  have  been  considered 
thus  far  by  the  Harmonized  System 
Committee,  and  the  chapters  for  which  a 
Technical  Team  draft  has  been  released. 
Since  those  no^es  were  issued  the 
Commission  has  received  the  following 
draft  chapters  prepared  by  the  '^ 

Technical  Team; 

Chapter  39  (Revised  Draft):  Artificial  resins 
and  plastic  materials:  cellulose  esters  and 
ethers;  articles  thereof 

Chapter  40  (Revised  Draft):  Rubber,  synthetic 
rubber,  factice  and  articles  thereof 

Copies  of  these  chapters  are  also 
available  for  inspection  as  specified 
above:  the  Commission  will  send  copies 
of  these  chapters  to  interested  parties 
upon  request. 

By  order  of  the  Commission, 
Issued  September  5, 1979. 
Kenneth  R.  Mason. 

Secretary. 

(FK  Doc,  79-28389  RIed  9-11-79:  B:45  am) 
BILLING  coot  7020-02-M 


DEFARTMLM  OF  JUSTICE 

Drug  E.-:<orcenent  Administration 

[DocKet  ►jo   79- 1 51 

Karf  La.nder  Lswing.  M.D..  Lmcolnlon. 
N.C;  Hearmg 

No^e  is  hereby  given  that  on  July  2. 
1979,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Karl  Lander  Lawing,  M.D.. 
Lincolnton,  North  Carolina,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  Respondent's  application  for 
registration,  executed  March  2,  1979,  to 
possess,  dispense  and  distribute 
Schedule  II-V  controlled  substances 
under  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  the 
said  OrderTo  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday,  September  26, 
1979,  in  (he  U.S.  Tax  Court  Courtroom, 
Room  207.  U.S.  Post  Office  a/id 
Courthouse.  101  West  5th  Street. 
Winston-Salem,  North  Carolina. 

Dated:  September  5, 1979. 
Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc  79-28,359  Filed  9-11-79:  8:45  am] 
BiUJNG  CODE  4410-Oft-M 


A  G  Pharmacy,  inc.;  d.b.a,  Berson 
Pharmacy,  Hartford.  Conn.;  Hearing 

Notice  is  hereby  given  that  un  lune  15, 
1979,  the  Drug  Enforcement 
Administration,  Department  of  justice, 
issued  to  A.  G.  Pharmacy.  Inc.,  d.b.A, 
Berson  Pharmacy,  Hartford, 
Connecticut,  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  pending  application, 
•  executed  December  26, 1978,  for 
registraUon  under  the  Controlled 
Substances  Act. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  wbs  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Friday,  October  12,  1979,  in 
the  Bankruptcy  Courtroom,  Room  712. 
450  Main  Street,  Hartford.  Connecticut, 

Dated:  September  5,  1979, 
Peter  B.  Bensinger, 
Administrator.  Drug  Enforcenieat 
Administration.  ' 

jFR  Doc.  79-28158  FUed  »-11-79;  8:45  ain| 
BILUNG  CODE  ii.Ki-m-m 


NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Open  Meeting 

Scp'r-T.uer  7,  1979. 

NAME:  National  Alcohol  Fuel* 

Commission. 

DATE:  September  28. 1979, 

TIME:  9  a.m.— 5  p.m. 

place:  Arkansas  Slate  University.  Reng 

Center,  jonesboro,  Arkansas. 

TYPE  OF  MEETING:  Open. 

CONTACT  person:  Dr.  Edwci-c  1  Bentz, 
Jr.  Executive  Director,  (202)  ::54-"453 
SUBMISSION  OF  WRtTTEN  STATEMENTS: 
No  later  than  September  20,  1"'^  to  Or 
Edward  J,  Bentz.  Jr.  Executi\  e  Di.-ector 
National  Alcohol  Fuels  Commission. 
2000  M  St.,  N.W.,  Suite  3000 
Washington,  D.C.  20036  (interim 
addressl. 

PURPOSE  OF  COMMISSION:  The  .National 
Alcohol  Fuels  Commission  was 
established  under  Section  170  of  the 
Surface  Transportation  Assistance  Act 
of  1978  (PL  95-599)  to  make  a  full  and 
complete  investigation  and  st£dy  of  the 
long-  and  short-term  potentiaffor 
alcohol  fuels  from  biomass  (including 
municipal  and  industrial  waste,  sewage 
sludge  and  oceanic  and  terrestrial  crops) 
and  coal  to  contribute  to  meeting  the 
nation's  energy  needs.  Based  on  such 
study  it  shall  recommend  those  policies 
and  their  attendant  costs  and  benefits 
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most  I'.kely  to  minimize  our  dependence 
on  pt-t:i;!f"i:n. 

PURroSE  OF  HEARiNG:  Soliciting 
information  on  current  and  emerging 
»deve!npmentB  relating  to  a!cohol  fuels  in 
A'-kansas  and  surrounding  areas. 
TENTATIVE  AGENDA:  9  a.m.  Open 
Business  Meet  r.g;  S;30  am.  Open 
Hearing. 

Da  tod:  Septeirber  7,  1979 
Edward  J.  Bentz.  Jr., 

E\t^^i.>..".e Director.  ' 

(FK  Doc.  ■'9-28372  FUed  9-tl-79;  8-45  am| 

BILLING  COOC  MK-iiK-il 


nat;on£.l  foundation  on  the 
arts  and  the  humanities 

Medi3  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)f2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92— i63j.  notice  is  hereby  given  that  a 
meeting  of  the  Media  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  October  10,  1979,  from 
91)0  a.m.  to  5-.30  p.m..  in  room  1422, 
Columbia  Plaza  Office  Building,  2401  E 
Stieet,  NW.,  Vv'ashingtun,  DC. 

This  meeting  wih  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discu.'!s;on  will  be  Policy. 

Further  inform.ation  with  reference  to 
this  meeting  can  be  obtained  from  Mr, 
lohri  FI.  Clark,  Advisory  Committee 
Management  Officer,  National 
E^ndo'.vment  for  the  Arts.  Washington. 
D.C.  _L(506,  or  call  (202)  634-6070. 
lohn  H  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 
September  4, 1979. 
|KR  0  .(   :•!»-  2830Z  Filed  9-11-T9.  B:45  ami 
BILLING  COOe  7S3r-01-M 


Office  for  Partnership  Advisory  Pane!: 
Meeting 

Pursuant  to  Seciion  10(a)(2!  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463),  notice  is  hereby  g'ven  that  a 
meeting  of  the  Partnership  Coordination 
Advisory  Panel  to  the  National  Council 
on  the  .Arts  wui  be  held  October  16  and 
1~,  1979.  from  9:00  a.m.  to  5:00  p.m..  in 
room  1422,  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW., 
W  asn.r.gton.  D.C. 

This  meeting  vs-iil  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  the  Office  of 
PartntTship:  Structure  and  Operations 
and  Planning  Initiatives. 

Further  information  with  reference  to 
this  m.eeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202]  634-6070. 

John  H.  Clark, 

Director.  Office  if  Council  and  Panel 
Operations.  Nattnal  Endowment  for  the  Arts 
Septpmber  4, 19:19. 

fFR  Dot  ~9-2»3U3  Fil*  9-n-r9.  8:45  amj 
BILLING  COOE  7537ioi-1li 


Literature  Advisory  Panel;  Meeting 

Pursuant  to  Section  10  (a]  (2)  of  the 
Federal  Advisdry  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Fan^  to  the  National  Council 
on  the  Arts  w  ijl  be  held  October  5,  1979, 
from  9:00  a.m.  to  5:30  p.m.,  October  6, 
1979,  from  9:001a.m.  to  4:30  p.m..  and 
October  7, 1979,  from  9:00  a.m.  to  1:00 
p.m.,  in  room  1422.  Coium.bia  Plaza 
Building,  2401  E  Street,  N.W.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  6, 1979,  from 
9:00  a.m.  to  4:30  p.m.,  and  October  7. 
1979,  from  9:00  a.m.  to  1:00  p.m..  The 
topic  of  discust^ion  will  be  Policy  and 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  October  5.  1979,  from  9:00 
a.m.  to  5:30  p. no.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommertdation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended; 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appHcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9  (b)  of  section  552b  of  Title 
5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  M". 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  Of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
September  6, 1979. 

(FR  Doc  :<»-.:M51  Filed  9-11-79;  8:45  am] 
BILLING  CODE  7S37>OI-M 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  arriended.  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  October  2  and  3, 
1979,  from  9:00  a.m.  to  5:30  p.m.,  in  room 


1425.  Columbia  Plaza  Office  Building. 
2401  E  Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  2,  1979,  fr  ;m 
9:00  a.m.  to  5.30  p.m.  The  topic  of 
discussion  will  be  Policy. 

The  remaining  sessions  of  this 
meeting  on  October  3. 1979.  from  9:00 
a.m.  to  5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  :ne  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  March 
17,  1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (b)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
John  H.  Clark,  Advisory  Committee 
Management  Oflicer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  654-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  Arts. 
September  6,  1979. 
|FR  Dor  79-2jn.i2  Filed  Hl-r'tr.  8  4*  hai| 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-2-9] 

Cincinnati  Gas  and  Electric  Co..  Et  al.; 
Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Mr.  Troy 
B.  Conner,  Jr.,  of  Conner,  Moore  & 
Corber,  Counsel  for  Cincinnati  Gas  % 
Electric  Com.pany,  Columbus  and 
Southern  Ohio  Electric  Company,  and 
Dayton  Power  &  Light  Com.pany,  has 
filed  with  the  .Njclear  Regulatory 
Commission  a  petition  for  rulemaking 
dated  July  31, 1979  to  amend  the 
Commission's  regulation  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings,"  10  CF'R  Part  2.  through  the 
addi'ion  of  a  new  §  2.718a  and 
amendment  of  Appendix  A  to  10  CFR 
Part  2  by  adding  new  sentences  at  the 
end  of  subsections  V.  (d)(4).  (5),  (7),  and 
(11).  and  by  adding  a  new  subsection 
(d)(15). 

The  petitioner  states  that: 

In  sum,  we  seek  elimination  of  two  of  the 
major  problems  which  now  prolong  many 
Commission  adjudicatory  hearings.  Some 
Licensing  Boards  now  conduct  hearings  in  an 
orderly  and  an  expeditious  fashion,  at  least 
to  the  extent  the  present  system  permits. 
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Other  Boards,  however,  interpret  Commission 
policies  to  require  aljsolute  latitude  to 
intervener  parties  to  depart  from  compliance 
with  normal  Federal,  civil  and  administrative 
hearing  prucedures. 

In  the  five  years  in  which  the  Prairie  Island 
Rule  has  been  applied,  it  has  now  become 
clear  that  it  is  counter-productive  to  the 
orderly  and  expeditious  conduct  of  .\RC 
hearings.  It  should  be  eliminated.  Equally, 
experience  demonstrates  that  much  time  is 
lost  in  evidentiary  proceedings  from  the 
failure  of  the  Licensing  Boards  to  require 
professional  preparation  and  presentation  by 
intervener  counsel,  and  from  extended 
recesses  as  well  as  long  intervals  by  some 
Boards  to  rule  on  evidentiary  matters 
(objections  and  motions  to  strike)  in  hearings. 
The  Commission  should  clarify  its 
instructions  in  Appendix  A  on  these  points. 

Specifically,  the  petitioner  requests 
that  the  Commission  amend  its 
regulatiiiiis,  10  CFR  Part  2,  as  follows: 

1.  10  CFR  Part  2  is  amended  by  adding 
a  new  section  2.718a  to  read: 

§  2.718a    Special  rules  for  the  conduct  of 
evidentiary  hearings. 

(a)  Cross-examination  by  an 
intervenor  shall  be  limited  to 
contentions  granted  to  that  intervenor, 
and 

(b)  Examination  and  cross- 
examination  by  an  intervenor  shall  be 
limited  strictly  to  the  scope  of  its 
specific  contention. 

2.  Appendix  A  to  Part  2  is  amended  by 
adding  the  following  new  sentences  at 
the  end  of  subsections  V.  (d)(4).  (5).  (7), 
and  (11),  and  by  adding  a  new 
subsection  (d)fl5): 

(d)(4)  ...  As  provided  in  §  2.718a, 
cross-examination  may  be  conducted  by 
intervenors  only  on  contentions  granted 
to  them  and  examination  and  cross- 
exam.ination  by  interveners  will  be 
limited  to  granted  contentions  in  order 
to  protect  against  expansion  of  issues. 
The  Board  will  not  interrupt  the  taking 
of  evidence  to  consider  procedural 
matters  unrelated  to  the  contentions 
scheduled  for  that  session  of  evidentiary 
hearings,  unless  failure  to  do  so  would 
m  fact  prejudice  the  rights  of  a  party. 

(d)(5)  .  .  .  It  IS  expected  that  parties 
will  prepare  their  examination  and 
cross-examination  of  witnesses  in 
advance  and  the  Board  shall  not  permit 
long  delays  by  counsel  in  conducting 
questioning.  Where  a  party  is  not 
represented  by  counsel,  the  presiding 
officer  shall  make  every  effort  to  avoid 
such  delays. 

(d)(7)  .  .  .  It  is  expected  that  the 
presiding  officer  shall  endeavor  to  admit 
only  competent  and  material  evidence 
as  well  as  relevant  evidence.  .Nothing 
contained  herein  shall  prohibit  the 
presiding  officer  from  excluding  matters 
which  do  not  meet  these  tests  or  which 
are  otherwise  of  no  probative  value  to 


an  issue.  It  is  expected  that  the 
presiding  officer  shall  endeavor  to  rule 
on  evidentiary  questions  without  delay 
and  avoid  prolonged  conferences  and 
recesses  before  ruling  on  objections  and 
■motions  relating  to  such  matters. 

(d)(ll)  ...  In  contested  cases, 
particularly  in  an  operating  license 
proceeding,  the  presiding  officer  shall 
avoid  questioning  in  areas  which  are  not 
essential  to  the  resolution  of 
contentions,  except  as  provided  in 
section  Vlll(b). 

(d)(15)  In  order  to  expedite  the  receipt 
of  evidence  in  adjudicatory  proceedings, 
the  presiding  officer  will,  to  the  extent 
practicable,  limit  luncheon  recesses  to 
one  hour  and  morning  and  afternoon 
recesses  to  ten  minutes. 

The  petitioner  further  states  that  "the 
present  Rules  of  I*ractice,  as  interpreted 
by  the  Licensing  Boards,  establish  a 
system  biased  in  favor  of  intervenors 
and  one  which  results  in  major  losses  in 
productive  time.  We  believe  that  the 
changes  proposed  above  would  restore 
some  degree  of  balance  to  NRC 
adjudications." 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Docum.ent  Room, 
1717  H  Street.  N.W.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Al!  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Com.mission.  U.S. 
Nuclear  Regulatory  Contmission, 
Washington,  DC.  20555.  Attention: 
Docketing  and  Service  Branch  by 
November  13.  19''9 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
M  Fellon,  Director,  Division  of  Rules 
and  Records.  Office  of  .Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone:  301- 
492-"211, 

Dated  at  Washington,  D.C.  this  5th  day  of 

September,  1979. 

Samuel  J.  Cohilk, 

Secretary  of  the  Commission. 

IFR  Dor  -<J-2«1<»5  Filed  »-ll-79;  845  am] 
BILLING  CODE  7590-01-M 


[Docicet  No.  50-284] 

Idaho  State  University;  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 


Operating  License  No.  R-110,  issued  to 
Idaho  State  University  (the  Licensee), 
which  amended  the  license  and  revised 
Technical  Specifications  for  operation  of 
the  AGN-201,  Serial  No.  103.  research 
reactor  (the  facility)  located  on  the 
licensee's  campus  in  Pocatello.  Idaho. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment:  (1)  Authorizes  an 
increase  in  the  facility's  licensed 
maximum  power  level  from  100 
miUiwatts  (thermal)  to  5  watts  (thermal) 
following  completion  of  the 
modifications  described  in  the  licensee's 
application  for  amendment  dated 
August  10.  1978:  (2)  incorporates  new^ 
Technical  Specifications  submitted 
November  21.  1978:  and  (3)  redesignates 
the  reactor  as  a  Model  .■\GN-20lM  In 
addition,  the  amendment  restates  the 
hcense  in  its  entirety  to  incorporate  the 
physical  security  plan  as  a  license 
condition  pursuant  to  10  CFT?  50.54. 
expand  the  possession  limits  of  special 
nuclear  material  authorized  to  include 
enrichment,  and  delete  reporting  and 
record  keeping  from  the  license  as  these 
requirements  are  included  in  the  revised 
Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  m  the 
license  amendment. 

Notice  of  the  proposed  issuance  of  the 
power  increase  was  published  in  the 
Federal  Register  on  October  19.  1978  (43 
FR  48741J.  .No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  power 
increase.  Prior  public  notice  of  the  other 
actions  included  with  this  amendment 
was  not  required  since  they  do  not 
involve  a  significant  haza-f-ds 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
power  increase  and  has  concluded  that 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
power  increase. 

The  Commission  has  determined  that 
the  other  actions  included  with  this 
amendement  will  not  result  in  any 
significant  environmental  impact  end 
that  pursuant  to  10  CFR  51.5(dj[4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  these  other  actions. 
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Fnr  further  details  with  respect  to  this 
artum,  see  (i;  the  application  for 
aniendmenr  dated  August  10,  1978,  as 
amf-nded  Xovtn-.ber  21.  19:'8.  [Z] 
A.'^-.endrnent  No.  2  to  License  No.  R-llO. 
and  [3)  the  Ccmrr  isji^^n's  related  Safety 
E\a'uatian  and  E;:v)ronmental  iTipact 
Appraisal.  A!!  of  the-'-e  items  are 
available  for  public  inspection  at  the 
Commission's  Pub'ic  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 

A  copy  of  items  [2]  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  R;igulator>  Commission, 
Washington.  D  C.  205S5,  Attention: 
Director.  Division  of  Operating  Reactors 

Dated  at  B'itheada.  Md.,  this  30th  day  of 
August  1979. 

F  '-  '\.p.  Naclcar  Regulatory  Commission. 
Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 


1KB  flr^.    -a  ;sA7.->v,!i...  4_n-7a8:45am| 
BI-L^'iO  C00£   .'5>i-i!1-U 


IDockrtNo.  50-3415?] 

Portland  Gene'-al  Electric  Co    et  ai. 
(Trojan  Ndclear  Plant)  'Control 
Buildiny  Proceeding);  Evidentiary 
Hearing  (Pnase  li) 

S-  ,....  :. ::.H:r  5.  l'.i~U 

Pkase  take  notice  that  the  evidentiary 
hearing  in  the  ebrve-mentioned 
proceeding  will  be  held  in  Portland, 
Oregon  on  October  10-26, 1979.  This 
evidentiary  hearing  will  consider  tlie 
issues  invoivfd  in  Phase  II  of  this 
procerding.  as  staled  in  the  Order  for 
Modification  of  License  dated  May  26. 
1979  (4:-  FR  23768). 

The  "vid»,'ntia'7  hearing?  will  take 
place  at  three  dJf'erent  locciticns 
commencing  a;  10:00  a.m.,  local  time,  on 
October  10.  1979  at  the  Bjnne\ille 
Power  Administration  Building 
Auditorium  The  dates  and  locations  are 
listed  below:' 

OctotiPT  10--12,  1.5.  ir-fj,  igrb — Bonaeville 
Power  Adi.'iini.stration  Bi:;!di»ig  Auditoni^ia, 
lOOi  Northeast  Hoiladay  Strf-e!.  Portland. 
Ort-f^on  97232. 

October  16  19"9— Lbyd  Center  Auditorium. 
2201  Lloyd  C>"nter.  Port!,ind.  Oregon  97232 

OctDoer  22-26,  1979— Interstate  Commerce 
Hearine  Room.  The  Pioneer  Courtnouse, 
=i';^  So;::hvvp',t  V  dTT'.!'.;!!  Street,  Portland. 
0:f;^on  9"-; 4. 

It  ;s  SO  o'-Jeff'd 

D-ited  a:  Bvtr  o-^da,  Md.  this  5th  day  of 
Sf'r:err.t)er  197y, 

Vo:  the  .^tomv;  Sa:V'y  and  Licensing  Board, 
Marshal}  E.  Miiier, 

'JR  U)c  -9-283r  Kiled  »-n--S-  S  l.i  xm] 
BILLING  CODE  7S90-01-M 


Regulatory  Guide;  issuance  and 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  M\C  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  m  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.7,  Revision  1, 
"Guide  for  the  Preparation  of 
Applications  for  Licenses  for  Laboratory 
and  Industrial  Use  of  Small  Quantities 
of  Byproduct  Meterial,"  describes  the 
type  of  information  needed  by  the  N'RC 
staff  to  evaluate  an  application  for  a 
specific  license  for  laboratories  and 
industries  using  millicurie  quantities  of 
byproduct  material  (reactor-produced 
radionuclides).  This  guide  was  revised 
as  a  result  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  Ho  the  Secretary  of  the 
Commission,  VS.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20')55, 
Attention:  Docl^tmg  and  Sen/ice 
Branch,  i 

Rr^gulatory  guides  are  available  for 
inspection  at  thfc  Commission's  Public 
Document  Rooiii.  1717  H  Street  NW., 
Wasliington,  D.C-  Requests  for  single 
copies  of  the  lalest  revi8ion  of  issued 
guides  (which  r»ay  be  reproduced)  or  for 
placement  on  ap  automatic  distribution 
list  fur  single  cqpies  of  future  guides  in 
specific  divisioiis  should  be  made  in 
writing  to  the  Uis.  Nuclear  Regulatory 
Commission,  V/ashinglon,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  Required  to  reproduce 
the.Ti. 


(5  U.S.C.J52(a).) 

Dated  at  Rockviile,  Md.,  this  4th  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Standards  Development. 

(FR  Doc,  79-28329  Filed  B-11-7B;  8-46  am] 
BILLING  CODE  '59(M)i-*l 


[Docket  No.  STN  50-486] 

Union  Electric  Co.  (Cailaway  Plant,  Unit 
2);  Request  for  Action 

Notice  is  hereby  given  that  by  petition 
dated  August  14,  1979.  the  Public  Service 
Commis«;;on  of  the  State  of  Missouri 
requestpd  that  an  order  be  issued  to 
Union  Electric  Company  to  show  cause 
why  the  construction  permit  for 
Callaway  Plant.  Unit  2,  should  not  be 
suspended  due  to  downward  revisions 
in  the  peak  demand  forecast  for  Union 
Electric  which  require  reevaluation  of 
the  need  for  the  power  from  the 
Callaway  Unit  2  facility.  This  petition  is 
being  treated  as  a  request  for  action 
under  10  CFR  2,206  of  the  Comm.ission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Lublic 
Document  Room  et  1717  H  Street.  NW.. 
Washington,  DC.  20555  and  in  the  local 
public  document  rooms  at  the  Fulton 
City  Library,  709  Market  Street.  Fulton. 
Missouri,  and  at  the  0!in  Library  of 
Washington  University.  Skir.ker  and 
Lindell  Boulevards,  St.  Louis,  Missouri. 

Dated  a!  Bethesda.  Maryland,  this  5ti:  day 
of  September  1979. 

For  the  Nuclear  Regulator)-  Commission 

Harold  R.  Denton, 

■  Director  Ofice  of  lyuclear  Reactor 
Regulation. 

|FR  Doc,  79-28328  Filed  S^-ll    TJ;  B:46  ami 
BILLING  CODE  7S9O-01-W 


Imt  lementstion  of  Lessons  Learned; 
T£si<:  Force  Reconmencations; 

Meeting 

agency:  U.S.  Nuttlear  Regulatory 

Commission.        | 


ACTION:  Notice  of  meeting. 


summary:  Following  the  accident 
experienced  at  Three  Mile  Island  Unit  2 
on  March  28.  197S  tl.e  NRC  established 
the  Lessons  Learned  Task  Force  to 
identify  and  evaluate  those  safety 
concerns  originating  witn  the  TMI-2 
accident  that  would  require  additional 
licensing  actions  The  Lessons  Learned 
Task  Force  has  since  issued  NUREG- 
0578  "TMI-Z  Lessons  Learned  Task 
Force  Status  Report  and  Short  Term 
Recommendations, "  and  as  a  result  the 
NP.C  staff  has  adopted  these 
recommendations  and  has  issued 
requirements  to  implement  the 
recommendations.  In  connection  with 
these  new  requirements  the  NRC  will 
hold  regional  meetings  to  explain  in 
m.ore  detail  each  of  the  requirements. 
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DATES  AND  LOCATrONS: 
Region  I 

September  24, 1979 — 8:30  a.m.-4:00  p.m.. 
Holiday  Inn,  260  Goddard  Blvd..  King  of 
Prussia.  P.\  19406 

Region  I! 

September  28. 19'"9 — 8:30  a.m,-4:00  p.m., 
Peachtree  Plaza.  Peachtree  Street.  Atlanta. 
GA  30J03 

Region  III 

September  25.  1979 — 8.30  a.m.-4:00  p.m., 
Windsor  Inn  6565  North  Mannheim  Rd.. 
Rosemont.  1L6(X)18 

Region  IV  and  Region  V 

September  26,  197?t— fl:30  a.m.-4:00  p.m.. 

Department  of  Energy,  Auditor'un>:  2753 

South  Highland.  Las  Vegas,  NV  89109 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ,\  Clark,  Division  of  Operating 
Reactors,  U.S.  Nuclear  Regula'o.'-y 
Commission,  Wa.shington,  D.C.  20555, 
(301-492-8460). 

SUPPLEMENTAL  INFORMATION:  The 
pri.ma.-v  purpose  oi  ihcbe  meetings  will 
be  (1)  to  provide  a  more  detailed 
explanation  of  the  new  requirements 
which  resulted  from  the  Task  Force's 
Recommendations;  (2)  explain  the 
Regulatory  approach  and  schedule  to  be 
taken  in  implementing  the  requirements; 
and  (3)  provide  a  forum  for  discussion  of 
the  requirements  and  the  continuing 
Task  Force  efforts. 

Persons  other  than  the  NRC  staff  and 
Licensee  Representatives  may  observe 
the  proceedings  but  will  be  permitted  to 
participate  in  the  discussions  as  time 
will  allow. 

Registration  of  attendees  will  be 
conducted  prior  to  each  meeting  at  the 
designated  locations. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G  Case, 

Deputy  Director  Office  of  Nuclear  Reactor 
Regulation. 

jFR  Doc  79-2S421  Filed  "J^  n-79;  8;4S  Ural 
BILLING  CODE  759CM)1-M 


SMALL  BUSINESS  ADM!NiS"rRATION 

[Proposed  License  No.  09/09-0248] 

Dundee  Venture  Capital  Corp.: 
Application  for  a  License  tc  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (CFR 
107.102  (1979))  by  Dundee  Venture 
Capital  Corporation,  120  Montgomery 
Street,  Suite  1800.  San  Francisco, 
California  94104.  for  a  license  to  operate 


as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act).  (15  U.S.C.  101  et  seq.).- 

Officers,  Directors  and  10  or  more  percent 
Shareholders 

William  Maurice  McNabb.  Chairman, 
President,  and  Treasurer,  1925  Gough 
Street.  San  Francisco.  CA  94109,  60  percent 

Grant  Burdette  Culley.  jr..  First  Vice 

President,  Secretary.  Asst.  Treasurer  and 
Director.  857  Westridge  Drive.  Portola 
Valley,  C.A.  940235,  20  percent. 

Robert  Jcffery  Dana.  Second  Vice  President, 
Asst..  Treasurer.  Asst.  Secretary,  and 
Director,  123  Marina  Boulevard.  Sen 
Francisco,  C.A  94123.  20  percent. 

The  Applicant  will  begin  operations 
with  $510,000  private  capital.  The 
Applicant  plans,  during  its  initial 
operating  period,  to  devote  a  significant 
portion  of  its  cash  to  making  loans  to 
and  acquiring  equity  in  small  business 
concerns  engaged  in  agriculture,  and 
more  particularly  to  small  business 
concerns  engaged  in  cattle  ranching, 
including  the  production  of  beef  cattle. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
(1)  the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management.  (2)  the  reasonable 
prospects  for  successful  operation  of  the 
new  SBIC  under  such  management 
(including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations),  and  (3) 
whether  the  proposed  licensing  would 
be  in  the  furtherance  of  the  Act. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  September  27,  1979. 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
and  Investment,  1441  L  Street.  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  v^ill  be  published 
in  a  newspaper  of  general  circulation  in 
San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011.  Small  Business  investment 
Companies.) 

Dated:  September  4,  1979. 
Peter  P.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

'"■  :"••    -"2(1307  Filed  »-lj-7»  8-45  am) 
B:'^^'MG  CODE  MSi-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration-'* 
Region  IX  Advisory  Council.  located  in 
the  geographical  area  of  Honolulu. 
Hawaii,  will  hold  a  public  meeting  at 
9:(X)  a.m..  Friday.  Septem.ber  28.  1979.  at 
the  Prince  Kuhio  Federal  Building,  300 
Ala  Moana  Boulevard.  Room  C-270  (2nd 


Floor),  Honolulu,  Hawaii,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
httending. 

For  further  information,  write  or  call 
David'K.  Nakagawa.  District  Director, 
U.S.  Small  Business  Administration.  300 
Ala  Moana  Boulevard,  Room  2213. 
Honolulu,  Hawaii  96850 — (808)  546-8950. 

Dated:  September  5. 1979 
K  Drew. 

Deputy  Advocate  for  Advisory^^pouncils. 

jFR  Doc  79-28308  Filed  9-11-79.  845  am|S 
BILUNG  CODE  S02S-01-M  > 


Region  IV  Actvisory  Council:  Public 
Meeting 

ii.t  b.-iiall  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jacksonville, 
Florida,  will  hold  a  public  meeting  at 
9:30  a.m.,  Friday,  September  28,  1979.  at 
the  Oriando  Area  Chamber  of 
Commerce,  75  E,  Ivanhoe  Boulevard  and 
1-4.  Orlando,  Florida,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Douglas  E.  McAllister.  District  Director, 
U.S.  Small  Business  Administration.  Box 
35067,  400  West  Bay  Street.  Jacksonville. 
Florida  32202— (904)  791-3781. 

Dated  September  5. 1979. 
K  Drew, 
Deputy  Advocate  for  Advisory  Councils. 

\yn  Doc  7^2830ci  r.W-c  ^11-79:  845  am) 
BILUNG  CODE  SCrS-C-M  I 


Region  II  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I]  Advisory  Council,  located  in 
the  geographical  area  of  Newark.  New 
Jersey,  will  hold  a  public  meeting  at  9:30 
a.m.,  Wednesday.  October  3.  1979.  at  the 
Ramada  Ir.n,  36  Valley  Road,  Clark, 
New  Jersey,  to  discuss  such  business  as 
may  be  presented  by  m.embers.  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Stanley  H.  Salt,  Acting  District  Director, 
U.S.  Small  Business  Administration.  970 
Broad  Street,  .Newark.  New  Jersey 
07102— (201)645-3580. 

Dated.  September  5. 1979 
K  Drew, 

Deputy  Advocate  for  Advisory  (Councils. 

|FR  Doc  79-28310  Filed  9-11-79  8:45  urn] 
BILLING  COOF  8C?5-01-I|I 


53118 


Federal  Register  /  Vol.  44.  No.  178  /  Wednesday.  September  12.  1979  /  Notices 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Importation  of  Tuna  and  Tuna 
Products  From  Canada  Prohibited 

AGENCY:  LIS.  Customs  Service, 
[1  ■;  ,::'.''.en'  of  the  Treasury. 
actiCn:  C'.'neral  Notice. 

SUMMARY:  This  notice  is  to  advise  that 
under  the  fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Acting  Assistant  Secretary  of  State  for 
Oreans  and  International 
Environmental  and  Scientific  Affairs  has 
certified  to  the  Secretary  of  the  Treasury 
that  eight  United  States  fishing  vessels, 
while  fishing  in  waters  beyond  any 
foreign  nation's  territorial  sea,  to  the 
extent  that  such  sea  is  recognized  by  tht 
United  States,  were  seized  by  Canada 
as  a  consequence  of  a  claim  of 
jurisdiction  which  is  not  recognized  by 
the  United  St  ites  Purs'jant  to  section 
205tb)  of  the  .^ct  the  Secretary  of  the 
Treasury  has  det'^rminffi  that  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Canada  is  prohibited 
until  the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 

EFFECTIVE  DATE:  This  prohibition  is 
efiecti\  e  as  to  tuna  and  tuna  products 
from  Canada  imporied  on  or  after 
August  31.  1979.  Such  importations  shall 
not  be  entered  for  consumption  or 
w'lthdi'awn  from  warehouse  for 
consumip'ion  on  or  after  that  da'''. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hjrnson  C.  Feese,  Entry,  Examination 
and  Liquidation  Branch,  Office  of 
Commercial  Operations,  U.S.  Customs 
Serv,' .  .  KUn  Ci-nstitution  Avenue, 
\  V\  ,  VVasl-^.rigton,  D.C.  20229  (202-56()- 
8t,:i\]. 
SUPPLEMENTARY  INFORMATION:  ^ 

Da^Kjiroiind  '^^ 

S.jction  205;a)14)(C)  of  the  Fishery 
Consi.Tvation  and  Management  Act  of 
1976  (16  U  S.C.  1801  et  sol,'.]  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  uf  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  ha^ 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certificaliOn  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  Internationa! 
•Environmental  and  Scientific  Affairs  bv 


Department  of  State  Delegation  of 
Authority  No.  133  of  April  29.  1977. 

Pursuant  to  section  205(b)  of  the  Act, 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treas'jry,  who  shall 
promptly  remove  the  import  prohibition. 

On  August  26. 1979,  the  ST.  JOHN  II, 
the  LOREI^I  II,  flie  ALMA  J.,  the 
MAJESTIC,  the  COLUMBIA,  the  JEAN 
MARIE,  the  JEANNIE.  and  the  FOUR 
CS,  fishing  vessels  of  the  United  States, 
were  seized  by  authorities  of  the 
gcvernment  of  Canada  approximately  50 
to  60  miles  off  the  coast  of  Canada  for 
fishing  tuna  without  Canadian 
authorization.  Canada  claims 
jurisdiction  over  tuna  within  200  miles  of 
its  coast.  The  United  States  does  not 
recognize  this  jurisdiction. 

On  August  31, 1979,  the  Acting 
Assistant  Secretary  of  State  certified  the 
seizure  of  these  eight  vessels,  as  meeting 
the  requirements  of  section  205(a)(4)(C) 
of  the  Act.  I 

Determination 

Under  authority  of  sections  205  (b) 
and  (c)  of  the  Fishery  Conservation  and 
Management  Act  of  1976,  on  August  31, 
1979,  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Canada  (the 
"country  of  origin")  is  prohibited  until 
the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail.  At  this  time,  this  prohibition 
does  not  extend  to  in-bond  shipments  to 
and  through  the  United  States. 

Drafting  Information 

The  principal  puthor  of  this  document 
was  Laurie  Straisberg  Amster, 
Regulations  andl  Research  Division,  U.S. 
Tilustoms  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Treasury  Department 
participated  in  i  s  development. 

Dated:  Scpteir.h  >r  7, 1979. 
Richard  f.  Davis, 
Assislant  Secretai  y  of  the  Treasury. 


IFRDoc  79-28460  Filpd 
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INTERSTATE  COMMERCE 
COMMISSION 

[No. 37199) 

Arkansas  Intrastate  Freight  Rates  and 
Charges— 1979 

Decided;  September  4, 1979. 

By  joint  petition  filed  June  11.  19'^9.  6 
railroads  '  operating  in  intrastate 
commerce  in  Arkansas,  request  that  this 
Commission  institute  an  investigation  of 
Arkansas  intrastate  freight  rates  and 
charges,  under  49  U.S.C.  11501  and 
11502.  Petitioners  seek  an  order 
authorizing  them  to  increase  such  rales 
and  charges  in  the  same  amounts 
authorized  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  357-A. 
Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

Petitioners  filed  applications  on 
December  28,  1978,  and  January  5. 1979, 
with  the  Arkansas  Transportation 
Comm.ission,  to  apply  the  rate  increases 
authorized  in  Ex  Parte  No.  357-A  to  the 
Arkansas  intrastate  rates.  The  Arkansas 
Commission  denied  the  increases  in  an 
order  dated  May  22,  1979. 

//  is  ordered: 

The  petition  for  investigation  is 
granted.  An  investigation,  under  4'1 
U,S,C.  11501  and  11.502.  is  instituted  to 
determine  whether  the  Arkansas 
intrastate  rail  freight  rates  and  charges 
in  any  respect  cause  any  unjust 
discrimination  against  or  any  undue 
burden  on  their  interstate  or  foreign 
commerce  operations,  or  cause  undue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or 
localities  in  interstate  of  foreign 
commerce,  or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application  by 
this  Commdssion  in  E,x  Parte  No.  357-A. 
In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
maintained  by  petitioners  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undue  burden,  or  other  violation  of  law, 
found  to  exist. 

All  persons  who  wish  to  participate  m 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  m.ake  known 
thai  fact  by  notifying  the  Office  of 
Proceedings.  Room  5342,  Interstate 
Commerce  Commission.  Washington, 


'  Chicago.  Raci^.  Islai  d  and  Pacific  Railroad 
Company,  The  Kansas  City  Soulhern  Railway 
Company.  Louisiana  &  -Arkansas  Railway  Company, 
Missouri  Pacific  Railroad  Company.  St.  l,ouis-San 
Francisco  Railway  Company,  and  St.  Louis 
Southwestern  Railway  Company. 
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D.C.  20423,  on  or  before  15  days  from  the 
Federal  Register  publication  date. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
comm.on  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Arkansas 
Transportation  Commission,  and  the 
Governor  of  .'Xrkansas.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
fte  Interstate  Commerce  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register.  » 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Com.mission,  Alan  Filzwater, 
Diiector.  Office  of  !*roceedings. 
Agatha  L.  Mergenovich, 
Secretory. 

|FR  Doc   7C^ 2*1(3^  nicd  '1-11-79;  HAh  dm) 
BIU.mG  CODE  7035-01 -M 


(Notice  No.  130] 

Assignment  of  Hearings 
September  6.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission,  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  stepts  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC-100666  (Sub-435F),  Melton  Truck  Unes. 
Inc  .  transferred  to  Modified  Procedure. 


MC-108633  (Sub-16F].  Barnes  Freight  Line. 
Inc.,  now  assigned  for  hearing  on 
December  3.  1979  (1  week)  at  Tupelo,  MS  in 
a  hearing  room  to  be  later  designated. 
MC-108633  (Sub-16F).  Barnes  Freight  Line, 
Inc.,  now^  assigned  for  continued  hearing  on 
december  10,  19^9  at  Birmingham,  AL  in  a 
hearing  room  to  be  later  designated. 
AB-43  lSub-45),  Illinois  Central  Gulf  Railroad 
Company  Abandonment  at  Rio.  Louisiana 
and  Lexie  Mississippi,  in  Washington 
Parish.  Louisiana,  and  Walthal  County, 
Mississippi,  now  assigned  for  hearing  on 
September  10,  1979  (5  days),  at  Bogdlusa, 
LA,  will  be  held  at  the  City  Hall,  Arkansas 
Avenue. 
MC-ni310  (Sub-37F).  Beer  Transit,  Inc.,  now 
being  assigned  for  hearing  on  .November  26, 
1979  (2  days)  at  Milwaukee,  WI,  location  of 
hearing  room  will  be  designated  later. 
MC-116763  (Sub-474F),  Carl  Subler  Trucking, 
Inc.,  now  being  assigned  for  hearing  on 
December  3.  1979  [2  days)  at  Milwaukee. 
WI  location  of  hearing  room  will  be 
designated  later. 
MC-123272  (Sub-24F),  Fast  Freight.  Inc..  now 
being  assigned  for  hearing  on  December  5, 
1979  (3  days)  at  Milwaukee,  W!  location  of 
hearing  room  will  be  designated  later, 
MC-133220  (Sub-13F).  A  M  &  M  Incorporated 
(Reentitled).  MC-133220  (Sub-12F).  A  M  & 
M  Incorporated  (Reentitled),  MC-FC-77634. 
A  M  &  M,  Incorporated.  Transferee  and 
Record  Track  Line,  Inc.,  now  assigned  for 
hearing  on  September  24,  1979  (5  days),  at 
Atlanta.  GA  and  will  be  held  in  Room  No. 
226.  Federal  Building.  56  Forsyth  Street. 
MC-1J8420  (Sub-31F),  Chizek  Elevator  & 
Transport.  Inc.,  now  assigned  for  hearing 
on  September  11, 1979  (9  days),  at  the  Rear 
Lecture  Room,  Madison  Public  Library,  201 
West  Mifnin  Street,  Madison,  WL 
MC-97345  (Sub-4F),  Duffy  Storage  &  Mo\  ing 
Company  d.b.a.  Duffy  Heavy  Moving 
Company,  now  being  assigned  for 
Prehearing  Conference  on  October  9, 1979 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washiriglon,  DC. 
MC-3252  (Sub-109F),  Merrill  Transport 
Company,  a  Corporation,  transfered  to 
Modified  Procedure. 
MC-1 162,54  (Sub-2,50F).  Chem-Haulers,  Inc.. 

transfered  to  Modified  Procedure. 
AB-102  (Sub-8].  Missouri-Kansas-Te.xas 
Railroad  Company  abandonment  at 
Burkbumett,  TX,  and  Altus,  OK.  in  Wichita 
County,  TX.  and  Cotton,  Tillman,  and 
Jackson  Counties,  OK.  Now  assigned  for 
continued  hearing  on  September  6, 1979,  at 
Wichita  Falls,  TX,  is  postponed  to 
September  13, 1979  (2  days),  at  the  City 
Hall,  City  Council  Chambers.  1300-6th 
Street,  Wichita  Falls,  TX. 
MC-2229  (Sub-204F),  Red  Bail  Motor  Freight, 
Inc.,  now  being  assigned  for  hearing  on 
October  30, 1979  (9  days),  at  San  Antonio. 
TX.  in  a  hearing  room  to  be  designated 
later. 
MC-41432  (Sub-ieOF),  East  Texas  Motor 
Freight  Lines,  Inc..  now  assigned  for 
Prehearing  Conference  on  October  1. 1979  is 
postponed  to  October  30,  1979  at  the  Office 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 
MC  144041  (Sub-19FJ,  Downs  Transportation 
Co.,  Inc.,  transferred  to  modified  procedure. 


WC  111231  (Sub-67)  [Ml).  Jones  Truck  Lines. 

Inc.,  transferred  to  modified  proredure. 
MC  ]46!02F.  Ta.T.awdv  Corporation. 
transferred  to  modified  procedure. 
MC  11207  (Sub-464F).  Deaton.  Inc.. 

transferred  to  modified  procedure. 
MC  95540  (Sub-1061F),  Watkins  Motor  Lines, 
Inc.,  now  assigned  for  hearing  on  October 
29, 1979  (2  days),  at  Atlanta,  GA  in  a 
hearing  room  to  be  later  designated. 
MC  115496  <Sub-115F),  Lumber  Transport. 
Inc..  now  assigned  for  hearing  on  October 
31. 1979  (3  days),  at  Atlanta.  GA  in  a 
hearing  room  to  be  later  designated. 
MC  141804  (Sub-161F).  Western  Express, 
Division  of  Interstate  Rental.  Inc.. 
transferred  to  modified  procedure. 
MC  41404  (Sub-156F).  Argo-Collier  Truck 
Lines.  Corp..  transfer  to  modified 
procedure. 
MC  109154  (Sub-16F).  Baylor  Trucking,  Inc.. 

transferred  to  modified  procedure. 
MC  106074  (Sub-83F).  B  and  P  Motor  Lines. 

Inc..  transferred  to  modified  procedure. 
MC  136818  lSub-54F).  Swift  Transportation 
Company.  Inc.,  transferred  to  modified 
procedure. 
MC  143267  (Sub-45F).  Cariton  Enterprises, 
Inc.,  transferred  to  modified  procedure. 
MC  111310  (Sub-37F).  Beer  Transit.  Inc..  now 
being  assigned  for  hearing  on  November  26. 
1979  (2  days)  at  Milwaukee.  Wl.  location  of 
hearing  room  will  be  designated  later. 
MC  2860  (Sub-175F).  National  Freight.  Inc.. 
MC  61592  (Sub-431F).  Jenkins  Truck  Line. 
Inc.,  MC  100449  (Sub-99F).  Mallinger  Truck 
Line.  Inc.,  MC  109633  (Sub-4lFl.  Arbet 
Truck  Lines.  Inc.,  MC  111812  (Sub-611F). 
Midwest  Coast  Transport,  Inc..  MC  114457 
(Sub-473F).  Dart  Transit  Companv.  MC 
116544  fSub-167F).  Artruk  Freight  Systems. 
Inc..  MC  117730  (Sub-40F).  Koiibenec  Motor 
Service.  Inc.,  MC  117940  (Sub-308F), 
Nationwide  Carriers.  Inc..  MC  135410  (Sub- 
39F),  Courtney  )  Munson.  DBA  Munson 
Trucking,  MC  13.5874  (Sub-138F],  LTL 
Perishables.  Inc..  MC  138420  (Sub-29FJ, 
Chizek  Elevator  &  Transport.  Inc.,  MC 
142310  (Sub-9F),  H.  O.  Wolding.  Inc..  and 
MC  142941  (Sub-27F).  Scarborough  Truck 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  November  28,  1979  (3  days)  et 
Milwaukee,  WI,  location  of  hearing  room 
will  be  designated  later 
MC-C-10305,  Pennsylvania  Truck  Lines,  Inc, 
And  James  H.  Russell,  Inc.— Investigation 
And  Revocation  Of  Certificates,  now 
assigned  for  hearing  on  October  15.  1979  (2 
days],  at  Philadelphia.  PA  in  a  hearing 
room  to  be  later  designated. 
MC  57.591  (Sub-19F),  Evans  Deli\  ery 
Company,  Inc.,  now  assigned  for  continued 
hearing  on  October  17, 1979  (3  days),  at 
Philadelphia,  PA  in  a  hearing  room,  to  be 
later  designated. 
MC-F-13e22,  Paris  Motor  Freight.  Inc.—    " 
Purchase  (Portion)— Rock  Island  1  ransit 
Company,  now  assigned  for  continued 
hearing  on  September  11,  1979  (3  days),  at 
Little  Rock.  .AR.  and  will  be  he!d  at  the 
University  of  Arkansas  L.aw  Schoul.  4fX)  W 
Markham  Road. 
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MC  30824  (Sub-2lF).  Aalco  Express 
C(in:pany.  Inc.  transferred  to  Modified 
Procedure. 

Agatha  L.  Mer^eroxnch, 

Secrttary 

|KR  Doc  79-i83Ui  Filed  O-tl-79-  8:45  «ra) 
BILLIWC  C0O€  703*-0;-tl 


i  Finance  Docket  No.  29066] 

Chicago  and  North  Western 
Transportation  Co.— Construction, 
Ownership  and  Operation  of  a  line  of 
Railroad  in  Campbell  and  Converse 
Counties,  Wyo.;  Correction ' 

Chicago  and  North  W  estem 
Irjnsportation  Compdny  (North 
VVes'.ern),  400  West  Madison  Street, 
Chicago.  !L  60806.  represented  by 
Christjpher  A.  Mills.  Senior  Commprcp 
Counsel.  Chicago  and  North 
Transportation  Company.  400  West 
Madison  Street.  Chicago.  IL  60606. 
hereby  give  notice  that  on  the  13th  day 
of  June,  1979.  it  filed  with  the  Interstate 
Cumrnerce  Commission  at  Washington. 
UC.  an  cipphcation  under  49  LrS.C.  113-14 
[formerly  Section  5(2)(b)  of  the 
Interstate  Comm.erce  Actj  for  a  decision 
approving  and  authorizing  the  terms  of  a 
joint  construction,  ownership  and 
operatitm  agreement  for  a  line  of 
rai'.r.jad  approximately  115.5  miles  in 
length  being  constructed  in  Campbell 
and  Convpise  Counties.  WY.  to  serve 
coal  m.ines  in  the  Southern  Powder  Ri\'ti 
Basin.  The  purpose  of  this  application  is 
to  obt  tin  Inters'ate  Commerce 
Commission  approval  of  the  modified 
terms  of  joint  ownership  and  opeicition 
of  the  new  line  by  North  Western  and 
Durhnglon  Northern  Inc.,  thereby 
enabhng  the  implementation  of  the 
authority  granted  by  the  Commission  in 
Finance  Docket  No.  27579.  Burlington 
Northern  Inc. — Construction  and 
Operation.  348  I.C.C.  388  (1976). 

In  the  opinion  of  the  applicant,  the 
grantii'ig  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significartly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
uf  ihe  .National  Environmental  Policy 
.Act  of  1969.  Ln  accordance  with  the 
Comi.iission's  regulations  (49  C.F.R. 
1108.8)  in  Ex  Parte  .No.  55  iSub-No.  4). 
Inplf-nientation — \at  7  En  vironnienta! 
Pjhcy  Act,  1969.  352  I.C.C.  451  (1976), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 


■  Republish  !o  .'tflecl  that  the  application  will  be 
reviewed  under  section  WiAZ  as  well.  Originally 
publushed  at  44  FR  40185.  Jul)  9,  I9-9 


shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the 
anticipated  impact.  See  ' 

ImpJementation^Nat  '1  Environmental 
Policy  Act,  1969,  supra,  at  p.  467. 

Interested  persons  may  participate 
formally  in  the  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29066  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  persons 
position,  e.g..  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  m  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall  at  the  same  time, 
serve  copies  of  siu.h  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation,  end  the  Attorney 
General.  | 

Agatha  L.  Mergcno\ich, 
Secreiajy. 

|FR  Doc  7»-28S38  Filed  >-1l-7%a46  am] 
BILUNG  CODE  703S-O1-M 

1 

[Amdt..No.  1  to  Eiception  No.  2J 

Exception  Under  Section  (a)(4) 
Corrected  Second  Revised  Service 
Order  No.  1301 

To:  Burlington  Northern  Ina 

Upon  further  consideration  of 
Exception  No.  2  and  good  cause 
appearing  thereCor 

It  is  ordered: 

Exception  No.  2  to  Corrected  Second 
Revised  Service  Order  No.  1301  is 
amended  to: 

Expire  Septcrkber  30. 1979. 

Issued  at  Wash^gton,  D.C,  August  30. 
1979.  I 

foci  E.  Bums,        I 

Director,  Bureau  of  Operations. 

|FR  Doc  ^i*- 28332  Fi|p<l  p-U-T*  8:45  am] 
BILLING  CODE  703S-91-M 


t  Sixty-Ninth  Revised  Exemption  No.  901 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

//  appearing,  That  the  raUroads 
named  below  own  numerou?  50-ft.  piam 
boxcars:  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners:  and  that 
compliance  with  Gar  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  bo.xcars  described  m 
the  Official  Railway  Equipment  Register. 
ICC  RER  6410-B.  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM,"  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules  1. 
2(a),  and  2(b). 

Aberdeen  and  Rockfish  Railnjad  Cornpany 

Reporting  Marks:  AR 
Ann  Arbor  Railroad  System  MitliiKar. 

Interstate  Railv/ay  Company.  Operator 

Reporting  Mark.s:  AA 
Apalachicola  Northern  Railroad  Corr.ptr.y 

Reporting  Ma.'-ks:  AN 
Atinnta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks;  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks;  BH 
Berlin  Mills  R«:!way  Inc. 

Reporting  Marks:  B.MS 
Cadiz  Railroad  Company 

Reporting  Marks;  CAD 
Camino.  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks;  CPLT 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks  C.AGY 
Duiuth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks  DMIR 
East  Camden  &  fi;gh'and  Railroad  Company 

Reporting  Marks.  EACH 
East  St  Louis  (unction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks;  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  CNWR 
Greenville  and  Northern  RaiUvay  Cumpany 

Reporting  Marks;  CRN 
The  Hutchinson  and  .Northern  Railway 
Company 

Reporting  Marks;  HN 
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'Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation. 
Inc.  D/B/A  The  Hoosier  Connection 
Reporting  Marks;  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 
Company 
Reporting  Marks.  1.EF 
I^ke  Superior  &  Ishpeming  Railroad 
Company 
Reporting  Marks.  LSI 
Lenpwee  County  Railroad  Company,  Inc. 

Reporting  Marks;  LCRC     ■" 
Long\'iew,  Portland  &  Northern  Railway 
Company 
Reporting  Marks:  tPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks;  LOA.M 
'..ouisviUe  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 
Reporting  .Marks;  L.N.AC 
Manufacturers  Railway  Company 

Reporting  .Marks;  .MRS 
Ma.-yland  and  Delaware  Railroad  Company 

Reporting  Marks;  .MDUE 
Middletown  and  .New  Jersey  Railway 
Company.  Inc. 
Reporting  Marks;  MN) 
Missouri -Kansas-Te.xas  Railroad  Company 

Reporting  Marks  MKT-BKTY 
Moscow.  Camdc  n  A  San  Augustine  Railroad 

Reporting  Marks  .MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks  NHIR 
New  Orleans  Public  Belt  Railroad 

Reporting  Murks;  NOPB 
■'.ew  York.  Susquehanna  and  Western 
Railroad  Company 
Reporting  .Marks:  NYSW 
Octararo  Railway.  Inc; 

Reporting  .Marks;  OCTR 
Oregon  S  .Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pearl  River  Valley  Railroad  Company 

Reporting  Marl<s;  PRV 
Peninsula  Terminal  Company 

Reporting  Marks  PT 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  .Marks;  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks;  POTB 
Providence  and  Worcester  Company 

Reportmg  .Marks:  PW 
Raritan  River  Rail  Road  Company 

Reporting  Marks  RR 
Sacramento  Northern  Railway 

Reporting  Marks;  SN 
St.  Lawrence  Railroad 

Reporting  Marks;  NSL 
St.  Marys  Railroad  Company 

Reportmg  Marks;  S.M 
Savannah  Stale  Docks  Railroad  Company 

Reporting  Marks;  SSDK 
Sierra  Railroad  Company 
Reporting  Marks;  SERA 
Terminal  Railway.  .'Mabama  State  Docks 

Reporting  Marks;  TASD 
The  Texas  .Mexican  Railway  Company 

Reporting  Marks  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks.  TS 
Toledo  Peoria  &  Western  Railroad  Company 


"Addition. 


Reporting  Marks;  TPW 
Lnion  Railroad  of  Oregon 

Reporting  Marks:  UO 
Vermont  Railway,  Inc.  • 

Reporting  Marks:  VTR 
Wabash  Valley  Railroad  Company  - 

Reporting  .Marks:  WVRC 
WCTU  Railway  Company 

Reporting  .Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS  :\ 

Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

« 

Effective  September  1.  1979,  and 
continuing  in  effect  until  further  ordei^of 
this  Commission. 

Issued  at  Washington,  D.C,  August  28. 
1979. 

Interstate  Commerce  Commission. 
)oel  E.  Bums. 
Agent. 

[FR  Ooc  ^"9-28833  Filed  »-ll-79;  S :4S  am) 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

Tiie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  field  with  the  filed  offical  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
goverrted  by  the  completeness  and 
pertinence  of  the  protestants 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  cf  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C,  and  also 


in  the  ICC  Field  Office  to  which  protests 
are  \o  be  transmitted. 

Note. — .\\\  applications  sfeek  awfhorfty  to 
op.er*»e  as  a  commdn  carrier  ovor  rregular 
rouJgB  e<«ept  as  otherwibe  noted. 

lllotdr  Carriers, of  Property 
INotif*  Nc   1551 
ABfust-23,  ia79.    •  -*• 

MC  12i]54t3ub-80TA).  filed  lulv  27. 
197a  Applicant;  WLNGATE  TRUCKING 
-  COMPANY.- LNC;  P.O  Box  ^5,  Albany. 
GA  31702.  Representative:  Thomas  F. 
Penebianco,  P.O.  Box  1200,  Tallahassee. 
FL  323(}2.  Malt  beverages  and  related 
advertising  materTals.  and  ntoterials. 
equipment  and  supplies  used  in  the 
manufacture  of  malt  beverages  between 
the  facilities  of  Miller  Brewing 
Company,  at  or  near  Albany,  CA  and 
warehouse  facilities  within  100  miles  of 
Albany,  GA  used  by  Miller  Brewing 
Company,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR,  FL.  GA.  MS.  LA. 
TN,  KY.  TX.  SC,  NC,  VA.  OK.  OH,  MD, 
IL.  Ml.  MO,  PA.  and  WV.  for  180  days. 
Supporting  shipper(sj:  Miller  Brewing    • 
Company,  3939  W.  Highland  Boulevard. 
.Milwaukee,  WI  53208.  Send  protests  to: 
Jean  King,  T.\.  ICC.  Box  35008.  400  West 
Bay  Street,  Jacksonville.  FL  32202. 

MC  124174  (Sub-152).  filed  July  26, 
1979.  Applicant:  MOMSEN  TRUCKING 
CO..  13811  "L"  Street.  Omaha,  NE  68137 
Representative:  Karl  E.  Momsen  (same 
as  applicant),  (a)  Sausage  or  pork 
casings  in  cartons  or  containers  from 
Eagle  Pass,  TX  to  Kalamazoo  and  Battle 
Creek.  Ml;  Cincinnati.  OH;  Des  Moines 
and  Dubuque,  LA:  St.  Paul  and 
Minneapolis.  M.N;  Chicago.  IL;  Atlanta. 
GA;  Los  Angeles,  CA:  Portales,  .NM;  and 
San  Antonio.  TX  (for  partial  delivery 
only)  and  from  Odebolt.  L^  and  Chicago. 
IL;  and  Milwaukee  and  Madison.  WI  to 
Eagle.  TX.  (b)  Salt  bags  ^'or packages 
from  Hutchinson,  Kanopolis  and  Lyons, 
KS  to  Eagle  Pass.  TX;  Odebolt.  IA:"and 
Portales.  NM.  (c)  Contamers  and 
packing  supplies  from  Chicago,  Joliet. 
and  Lockport,  IL  to  Odebolt,  lA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supportir.g  Shipper(s):  (1) 
Dewied  Casing  Co..  4242  Million  Road. 
San  Antonio,  TX  78220.  (2)  Amex  Casing 
Corporation.  P.O.  Box  2427.  F:agle  Pass. 
TX  78852.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 

MC  124174  (Sub-153  TA),  filed  July  26. 
1979.  Applicant:  MO.MSE.N  TRUCKING 
CO..  13811  "L"  Street.  Omaha,  .NE  68137. 
Representative:  Karl  E.  Momsen  (same 
as  applicant).  Fruits,  vegetables, 
concentrates  and  meats,  frozen  and 
canned  or  packaged  foodstuffs  from 
Laredo  and  Eagle  Pass.  TX  to  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE.  CO 
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and  NM  (except  TX)  for  IRO  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s1:  Arizpe 
Wholesaler.  P.O.  Box  1393,  109  Ford  St.. 
Edgle  Fass.  I'X  78852.  Send  protests  to; 
D/S  Carrol!  Russell.  ICC.  Suite  620. 110 
Ncrlh  14ih  St..  Omaha,  NE  68102 

MC  124174  tSub-154  TA),  filed  July  30. 
liCg.  Applicant:  MOMSEN  TRUCKING 
CO..  13S11  "L"  Street.  Omaha,  NE  68137 
Representative-  Karl  E.  M.oiTisen  {sarr;e 
address  as  applicant).  Castings  and 
forgin^s  from  points  in  MN  and  WI  to 
Eden  Prairie,  M\:  Spencer  and 
Shenandoah,  lA;  and  Shawnee,  OK  for 
180  dnys.  Supporting  Shipper(sj.  Eaton 
Corpor.r!t!on,  100  Erieview  Piaza, 
Cleveland,  OH  44114  Send  protests  to: 
D/S  Carroll  R-issell,  ICC,  Suue  620.  110 
\(jrth  t4th  S'..  Omaha.  NE  68102. 

MC  124174  iSub-l.'S.'j  TA).  filed  AugusI 
1    1979.  Applicant:  MOMSEN 
TF.I'CKING  CO..  13811  "L"  Stieet. 
0?:-ihu,  NE6e'37  Representative:  Karl 
K.  Momsen  (same  address  as  applicant!. 
Antimony  oxic^s  and  antimony  metal 
from  Laredo.  TX  to  points  in  .MA,  GA. 
NJ.  II..  Rl,  Ml,  CT  and  North  Hollvwood 
\?fjnl :  Park  and  San  Leandro,  CT  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Si:!pporting  Shipppr(s):  Anzon 
.American.  Inc..  20  Gibson  Place, 
Freehold,  N)  077Z8.  Send  protests  to:  U/ 
S  Carx'-U  Russell.  ICC,  Suite  620,  110 
Ncrth  14th  St.,  Omaha,  NE  68102. 

MC  124174  (Sub-156TA).  filed  August 
1.  1979.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street. 
Omaha,  NE  68137.  Representative:  Kari 
E.  NJcmsen  (same  address  as  applicant) 
(a/  Clasj  lOU,  bandai>es  or  dressings.  D. 
P.  or  S.  or  gnuze  and  (h)  Wiping  cloth  in 
puckagfis — not  machine  pressed  (a) 
From  Eagle  Pass.  TX  to  Lake  Geneva. 
VVI;  Sareptd  and  Springh:!l,  LA  and  (b) 
From  Camden,  SC  to  Eagle  Pass.  TX  for 
180  days.  An  iipderlying  ETA  seeks  90 
dnys  authority.  Supporting  shipper(s): 
Torrent  Corporation.  Sheridan  Springs 
Road,  Lake  Cn-neva.  WI  53147.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620,  110  North  14th  Street,  Omaha 
NE  68102. 

MC  124964  iSub-47TA).  filed  July  26. 
19-9  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC..  P.O.  Box  907,  Eustis. 
FL  32726.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  Can'.'-ocr  comer,  irregular  routes. 
transporting  commodities  as  are  dealt  in 
by  retail,  wholesale,  chain  grocery,  and 
food  business  houses  (except 
commodities  in  bulk  and  frozen  foods). 
from  Erie  and  North  East,  PA,  to  points 
in  FL.  GA,  NC.  and  TN.  for  180  days. 
Under  a  continuing  contract  or  contracts 
with  Borden  Foods.  Div.  of  Borden,  Inc.. 
Columbus.  OH.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s):  Boraf  n  Foods,  Div.  of 
Borden.  Inc..  180  E.  Broad  Street. 
Columbus,  OH  43215.  Send  protests  to: 
Jean  King.  TA,  ICC  Box  35008.  400  West 
Bay  Street.  Jackionville,  FL  32202. 

MC  125254  (Sib-64TA),  filed  July  16, 
1979.  Applicanti'MORGAN  TRUCKING 
CO.,  P.O.  Box  7^4,  Muscatine.  lA  52761. 
RepresentativejLarry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moine-s.  lA  50309. 
Nonedible  cheeie.  from  points  in  WI  to 
Muscatine,  lA,  f  3r  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipprffs):  R.  D.  Massey 
Company,  P.O.  Box  335.  Muscatine,  lA 
52761.  Send  protests  to:  Herbert  W. 
Alien.  DS,  ICC,|18  Federal  Bldg..  Des 
Moines.  lA  5O30p. 

MC  125254  (Sub-65TA),  filed  Julv  23, 

1978.  Applicant!  MORGAN  TRUCKING 
COMPANY.  P.O-  Box  714.  Muscatine.  lA 
52''61.  Represenitative:  Larry  D.  Knox, 
6ai  Hubbell  Bldg..  Des  Moines.  lA  .50309. 
(1)  Canned  and  preserved  foodstuffs. 
from  the  facilities  of  Heinz  USA  at  or 
near  Muscatine  and  Iowa  City,  LA,  to  the 
facilities  of  Heitiz  USA  at  or  near 
Toledo,  OH,  and  Pittsburgh.  PA;  (2) 
Canned  and  preserved  foodstuffs  and 
empty  foodstuffis  containers,  from  the 
facilities  of  Heinz  USA  at  or  near 
Holland.  Ml,  to  the  facilities  of  Heinz 
USA  at  or  near  Muscatine  and  Iowa 
City.  lA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority. 

i  Restriction:  (1)  and  (2)  restricted  to 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  facilities. 
Supporting  shipper(s):  Heinz  USA. 
Division  of  H.  J.  I  leinz  Company.  P.O. 
Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Herbert  W.  Allen.  D/S.  ICC. 
518  Federal  Bldg  ,  Des  Moines,  lA  50309. 
MC  125335  (Sub-75TAJ,  filed  July  19. 

1979.  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  82816,  Lincoln.  NE 
68501.  Confectionary  horn  the  facilities 
of  M  &  M  Mars  Co.  at  Cleveland,  TN  to 
points  in  IL,  MN,  and  GA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  M  &  M 
Mars,  Div.  of  Mars  Inc.,  High  St.. 
Hackettstown,  NJ.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bidg.,  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  125335  (Sub-76TA),  filed  June  25, 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Paper  and  paper  articles,  and 
plastic  and  plastic  articles,  from 
Millville,  NJ  to  Norcross,  GA;  and  from 
Millville,  NJ  and  Norcross,  GA  to  points 
in  FL.  for  180  days.  An  underiying  ETA 


seeks  90  days  authority.  Supporting 
shipper(sj:  The  Continental  Group,  Inc., 
Bondware  Div.,  800  East  Northwest 
Highway,  Palatine,  IL  60067.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620.  Phila..  PA  19106, 

MC  12645  (Sub-31TA),  filed  July  18, 
1979  Applicant;  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION.  P  O 
Box  3122,  Davenport,  lA  52808. 
Representative  Kenneth  F.  Dudly,  P.O 
Box  279,  Ottumwa,  lA  5250J.  (1)  Rims, 
wheels,  spindles,  rims  and  attachments 
and  parts  for  the  commodities  described 
above  when  moving  in  mixed  loads  with 
such  commodities.  From  the  facilities  of 
French  &  Hecht,  Division  of  Kelsey- 
Hayes  Company,  at  or  near  Davenport 
and  Walcott,  lA  to  points  in  IL.  IN.  lA, 
MI.  MN,  MO.  NE,  Ol  I.  SD,  WI.  (2)  Iron 
and  Steel  articles  from  Chicago,  E.  St. 
Louis.  Elk  Grove  Village.  Hennipen,  IL; 
Bums  Harbor.  Calumet.  Gary. 
Hammond.  IN,  and  St.  Lcuis.  MO  to  the 
facilities  of  French  &  Hecht.  Division  of 
Kelsey-Hayes  Company  at  or  near 
Davenport  and  Walcott,  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  French 
&  Hecht,  Division  of  Kelsey-Hayes 
Company,  P.O.  Box  3310,  Davenport,  lA 
53808.  Send  protests  to:  Herbert  W. 
Allen,  D/S,  ICC,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  126305  {Sub-124TA).  filed  July  26, 
1979.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  COMPANY,  INC.. 
RFD  1,  Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  .Nj  07934.  Lumber, 
from  the  facilities  of  Siawson  Lumber 
Company.  Louisville,  AL,  to  points  in 
and  east  of  ND,  SD,  NE,  CO.  NM.  and 
TX.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Siawson  Lumber  Company. 
Louisville,  AL  36048.  Send  protests  to: 
Mabel  E.  Holston.  T/A,  ICC,  Room  1616, 
2121  Building,  Birroingham.  AL  35203. 

MC  126305  (Sub-125TA),  filed  July  31. 
19"9  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC.,  RFD  1. 
Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  .NJ  07934.  Aluminum 
ingots,  pigs,  slabs,  and  billets  from  the 
facilities  of  Revere  Copper  &  Brass,  Inc.. 
Hannibal,  OH,  to  points  in  AL.  GA.  SC. 
and  .\C,  for  180  days.  An  underlying 
Elh  seeks  90  days  authority.  Supporting 
shipper(s):  Revere  Copper  &  Brass,  Inc., 
Box  191,  Rome,  NY  13440.  Send  protests 
to:  Mabel  E.  Holston.  T/A.  ICC,  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

MC  126305  (Sub-126TA),  filed  August 
3,  1979.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  COMPANY,  INC.. 
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RFD  1.  Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladston.  NJ  07934.  Iron  and 
steel  articles,  from  the  facilities  of 
Atlantic  Steel  Company, W^tlanta.  GA  on 
the  one  hand;  and  on  the  other,  points  in 
AL.  MS,  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Atlantic  Steel 
Company,  P.O.  Box  1714,  Atlanta,  GA 
30.301.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 

MC  126844  [sub-83TA),  filed  August  6, 
1979  Applicant:  R.D.S.  TRUCKING  CO  . 
INC.,  1712  North  Main  Road,  Vineland, 
NJ  08360.  Representative:  Kenneth  F. 
Dudley,  1501  East  Main,  PO  Box  279. 
Ottumwa,  lA  52501.  Food  and  food 
products  (except  frozen  foods  and 
commodities  in  bulk).  From  the  facilities 
of  Globe  P'^oducts  Company.  Inc.  at 
Clifton.  Nj  to  points  in  AL,  FL,  GA.  LA, 
MS  and  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Globe  Products  Company. 
Inc..  PO  Box  1927.  Clifton.  NJ  07015. 
Send  protests  to;  Robert  E.  Johnston.  D/ 
S,  ICC.  744  Broad  St.— Room  522, 
Newark.  NJ  07102. 

MC  126844  (Sub-86  TA),  filed  August 
9.  1979.  Applicant:  R  DS.  TRUCKING 
CO..  INC.,  1713  North  Main  Road, 
Vineland,  NJ  08360.  Representative: 
Kenneth  F.  Dudley.  1.501  East  Main 
Street.  PO  Box  279,  Ottumwa,  lA  52501 
Meats,  meat  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766.  (except  hides  and  commodities  in 
bulk).  From  the  facilities  of  Swift  and 
Company  at  Rochelle,  Bradlev,  and  St. 
Charles.  IL  to  CT,  DE,  MD,  .ME,  MA.  NH, 
NJ.  NY.  PA.  RI,  VT.  VA.  WV  and  DC.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supportmg  Shipper(s): 
Swift  and  Company  115  West  Jackson 
Blvd..  Chicago.  IL  60604.  Send  protests 
to:  Robert  E.  Johnston.  D/S,  ICC  744 
Broad  St..  Room  522,  Newark.  NJ  07102. 
MC  127185  (Sub-n"A),  filed  August  2. 
1979.  Applicant:  GATEWAY 
:  TRANSFER  CO..  INC.,  P.O.  Box  526. 
Laredo.  TX  78W0.  Representative:  Jerry 
Prestridge,  P.O.  Box  1148.  Austin,  TX 
78767.  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment]  between  Eagle  Pass.  T^  and 
Laredo,  TX  for  180  days.  Underlying 
ETA  for  90  days  filed.  Note:  Applicant 
intends  to  interline  traffic  at  Nuevo 
Laredo.  Tamaulipas.  Mexico  with 
authorized  Mexican  carriers  for 
movement  beyond  to  ultimate 


destinations  in  the  Republic  of  Mexico. 
Supporting  Shipper(s):  Vehiculos 
Automotores  Mexicanos,  S.A.  de  C.V.. 
Poniente  150  Colonia  Industrial  Vellejo, 
Mexico  City,  D.F.:  Chrysler  de  Mexico, 
S.A..  Lago  Alberto  320*  Mexico  City,  D.F. 
Send  protests  to;  Opal  M.  Jones.  TCS. 
Interstate  Commerce  Commission,  9A27 
Federal  Bidg.,  819  Taylor  St.,  Ft.  Worth, 
TX  76102. 

MC  128075  (Sub-36TA),  filed  July  23. 
1979.  Applicant:  JOHNSRUD 
TRANSPORT.  INC.  800  6th  Avenue 
_W€st.  Cresco.  lA  52136.  Representative: 
Leon  Johnsrud  (Same  as  applicant).  Iron 
and  steel  articles  from  Chicago,  IL  and 
points  in  its  commercial  zone  to  Charles 
City,  lA  for  180  days.  Restricted 
Shipments  destined  to  the  facilities  of 
White  Farm  Equipment.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  White  Farm  Equipment,  300 
Lawler  Street,  Charles  City.  lA  50616. 
Send  protests  to;  Herbert  W,  Allen.  ICC, 
518  Federal  Bldg,.  Des  Moines,  lA  50309. 
MC  128095  |Sub-34TA),  filed  August  7. 
1979.  Applicant:  IBCO  TRUCK  UNES, 
INC..  P.O.  Box  1402.  Senter  Drive. 
Tupelo,  MS  38801.  Representative:  Fred 
W.  Johnson,  Jr.,  P.O.  Box  22628.  1500 
Deposit  Guaranty  Plaza,  Jackson.  MS 
39295.  Kitchen  and  bathroom  cabinets, 
vanities  and  accessories  for  installation 
thereof  from  the  facilities  of  Triangle 
Pacific  Corporation  at  or  near 
McKinney,  TX  to  points  in  LA  for  180 
days.  Supporting  Shipper(s):  Triangle 
Pacific  Corporation,  4255  LI3J  Freeway. 
Dallas,  TX  75234.  Send  protests  to:  Floyd 
A.  Johnson.  100  North  Main  Building- 
Suite  2006.  100  North  Main  Street. 
Memphis,  TN  38301. 

MC  128555  (Sub-35TA),  filed  July  23, 
1979.  Applicant:  MEAT  DISPATCH, 
INC..  2103  17th  St.,  East.  Palmetto.  FL 
33561.  Representative:  Robert  D. 
Gunderman.  Esq..  710  Statler  Bldg.. 
Buffalo.  NY  14202.  Contract  carrier- 
irregular  route:  (1)  Paper,  paper  products 
and  woodpulp  (except  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper,  paper  products  and  woodpulp 
(except  in  bulk)  (1)  from  the  plantsite  of 
Bowater  Carolina  Corporation  a!  or  near 
Catawba,  SC  to  points  in  FL.  GA.  MD, 
NJ.  NY,  OH,  PA,  VA,  WV,  and  DC:  and 
(2)  from  points  in  FL,  G.\.  MD.  NJ.  NY 
OH,  P.^.  VA.  WV.  and  DC,  to  the 
plantsite  of  Bowater  Carolina 
Corporation  at  or  near  Catawaba.  SC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s); 
Bowater  Carolina  Corporation.  P.O.  Box 
7.  Catawaba.  SC  29704.  Send  protests  to: 
Donna  M.  Jones,  T/A.  ICC-BOp, 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Ter..  Miami.  FL  33166. 


MC  128685  (Sub-29TA).  filed  August  9. 
1979.  Applicant:  DIXON  BROS..  INC., 
P.O.  Drawer  No.  8.  Newcastle,  WY 
82-01.  Representative:  Flovd  E  Archer, 
P.O.  Box  1794,  Sioux  Fails,"  SD  57101. 
Cement,  in  bulk  or  bags,  from  Rapid 
City.  SD  to  all  points  in  CO  for  180  days 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  South 
Dakota  State  Cement  Plant,  P.O.  Box 
360,  Rapid  City.  SD  57709,  Send  protests 
to:  District  Supervisor  Paul  A.  Naughton 
Interstate  Commerce  Commission.  Rm 
105  Federal  Bldg  &  Crt  House.  Ill  South 
Wolcott,  Casper,  WY  82601. 

MC  129784  |Sub-12TA),  filed  August  6. 
1979.  Applicant:  DAVISON 
TRANSPORT,  INC.,  P.O,  Drawer  846. 
Ruston.  LA  71270.  Representative:  Tom 
E.  Moore,  (same  address  as  applicant). 
^6  fuel  oil.  in  balk,  from  Shreveport.  L.\ 
to  Nederiand,  TX.  for  180  days. 
Applicant  has  filed  an  underiying  ET.^ 
for  30  days.  Supporting  shipperi'sj:  Atlas 
Processing  Company,  3333  Midway  St.. 
Shreveport,  LA  71103.  Send  protests  to; 
Robert  J.  Kirspel,  DS,  ICC.  T-903e  U.S. 
Postal  Service  Bldg  .  701  Loyola  Ave.. 
New  Orleans.  LA  70113. 

MC  133194  (Sub-9TA),  filed  Julv  20. 
1979  Applicant:  WOODLINE  MOTOR 
FREIGHT.  INC.,  P.O.  Bex  1047, 
Russellville,  AR  72801  RepreBentative: 
Scotty  D.  Douthit.  Sr..  P  O.  Box  1047, 
Russellville,  AR  72801.  Common  carrier 
over  regular  routes.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requinng  special  equipment), 
between  Dover.  AR  and  Harrrison.  AR 
and  points  within  their  commercial 
zones.  sen.-ing  all  intermediate  points 
and  points  within  their  respective 
commercial  zones,  from  Dover,  AR  over 
Arkansas  Highway  7  .North  to  i4arrison. 
AR  and  return  over  the  same  route; 
botween  .Mayflower,  AR  and  Harrison. 
AR  and  points  within  their  commercial 
zones,  serving  all  intermediate  points 
and  points  within  their  respective 
commerical  zones,  from  Mayflower.  AR 
over  Interstate  Highway  40  to  Conway. 
AR.  thence  over  U.S.  65  to  Harrison,  AR 
and  return  over  the  same  route:  between 
Clinton.  AR  and  Fairfield  Bay,  AR  and 
points  within  their  commercial  zones. 
serving  all  intermediate  point*  and 
points  within  their  respective 
commercial  zones,  from  Chnton,  AR 
over  Arkansas  Highway  16  to  Arkansas 
Highway  330  to  Fairfield  Bay.  AR  and 
return  over  the  same  route;  between 
Marshall,  AR  and  Harriet,  AR,  »er\ing 
all  intermediate  points,  from  Marshall, 
AR  over  Arkansas  Highway  27  to 
Harriet,  AR  and  return  over  the  same 
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route,  for  180  days.  Supporting 
shipper(sl:  Approximately  25  shippers 
Send  protests  to:  William  H.  Land.  Jr., 
DS.  3106  Federal  Office  Bldg.,  Little 
Rock.  AR  72201. 

MC  133194  (Sub-nTA).  filed  August  3. 
1979.  Applicant:  WOODLINE  MOTOR 
FRElGF-rr,  INC.,  P.O.  Box  1047. 
RLJbsellvi'.le,  AR  72801.  Representative: 
Scutty  D.  Do  Jthit,  Sr.  (s.^me  address  as 
applicant].  General  conwwdities  (except 
thuso  of  unus'jal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Morrilton.  AR  and  Center 
Ridgt?-.  AR  and  points  within  their 
commercial  zones,  serving  all 
intermediate  points  and  points  within 
their  respective  commercial  zones,  from 
Morrilton.  AR  over  AR  Highway  9  north 
to  Center  Ridge.  AR  and  return  over  the 
same  route:  between  Menifee,  AR  and 
Vilonia,  AR  and  points  within  their 
commercial  zones,  serving  all 
intermediate  points  and  poii-'^s  within 
their  respective  commercial  zones,  from 
Menifee,  AR  over  Interstate  Highway  40 
to  Conw  ly  .AR.  thence  over  U.S.  64  to 
Vilonia,  AR  and  return  over  the  same 
route,  for  180  days.  Underlying  ET.A 
sought  corresponding  authority  for  90 
days.  Supporting  Shipperfs):  14  shippers. 
Send  pr.-itests  to:  William  H.  Land.  DS. 
3108  Federal  Bidg.,  Little  R&ck,  AR 
72201 

MC  133^55  (Subl73T.A),  filed  }ulv  24 
197':4  Applicant:  TRAN'S-iNATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Amarillo. 
TX  7S120.  Representative:  Warren  L. 
Trjupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale,  FL  33308.  Such  commodities 
as  are  dt'olt  in  or  usfd  by  manufacturers 
and  distributors  of  office  supplies 
between  Greenville,  TX  on  the  one 
hand,  and,  on  the  other,  points  in 
Chicago,  IL;  Millville,  NJ;  Upland,  CA: 
and  Pleasantville.  NJ,  for  180  d.3ys. 
Supporting  Shipper{s):  Liquid  Paper. 
Industrial  Park,  Rutherford  Road. 
Greenville,  TX  75401.  Send  protests  to: 
Martha  A.  Powell,  Trans.  Asst..  I.C.C, 
Room  9.-\27  Federal  Bldg.,  819  Taylor  St.. 
Furt  Worth,  TX  76102. 

MC  133055  (Sub-172TA).  filed  July  23. 
19:p.  Applicant:  TRA.NS-.N'.MIONAL 
TRUCK.  INC.,  P.O.  Box  31300.  .A.mari:!o. 
TX  79120.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  GJass  containers 
and  fib;  eboard  materia!  from  Waco,  TX 
to  New  Orleans,  Hammond.  Baton 
Rouge,  and  Thibodaux.  LA:  Greenville, 
MS:  and  Albuquerque  and  Carlsbad,  NM 
f  jr  180  days.  An  underlying  ETA  for  90 
days  authority  filedr  Supporting 
Shipper(s):  Owens-Illinois,  Inc.,  P.O.  Box 
1033.  Toledo,  OH  43666.  Send  protests 


to:  Martha  A.  Powell,  Room  9A27 
Federal  Bldg..  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

MC  133655  (Sub-174TA),  filed  July  24, 
1979.  Applicant:  TRANS- NATIONAL 
TRUCK.  INC.,  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd  ,  Fort 
Lauderdale,  FL  3330S.  Anti  freeze  and 
fuel  additives,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  anti- 
freeze and  fuel  add:  lives  between 
Weatherford,  TX  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  MA.  NJ, 
and  NY  for  180  days.  An  underlying 
ETA  for  90  days  authority  filed. 
Supporting  Shipp3r(s):  Power  Service 
Products,  Inc.,  P.O.  Box  459. 
Weatherford,  TX  76086.  Send  protests 
to:  Martha  A.  Powell,  Trans.  Asst., 
I.C.C,  Room  9A27  Federal  Bldg..  819 
Taylor  St.,  Fort  Wbrth.  TX  76102. 

MC  134105  [S;!b-60TA),  filed  July  16, 
19:^9. Applicant:  CFLERYVALE 
TRANSPORT,  INC,  208  East  28th  Street. 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068.  (1) 
Meal,  meat  nroducts.  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M,C.C.  209  and  766 
(except  commodities  in  bulk),  and  (2) 
foodstuffs,  when  moving  in  mixed  loads 
with  the  articles  listed  in  (1)  above, 
from  the  facilities  of  Oscar  Mayer  &  Co. 
at  or  near  Gondlettsville,  TN  to  LA,  MS. 
MX  and  SC,  for  180  days.  Supporting 
Shipper(s):  Oscar  Mayer  &  Co.,  Inc..  P.O 
Box  7188,  Madison,  WI  53707.  Send 
protests  to:  Gienda  Kuss.  TA.  ICC,  Suite 
A-422,  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203. 

MC  134105  (Sub-eiTA),  filed  July  18, 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC,  208  E.  28th  Street. 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
Confectionery,  except  in  bulk,  from  the 
facilities  of  Charms  Company  at 
Covington.  TN  to  AL.  FL  GA,  IL.  IN,  ML 
MN,  MO,  NC.  OH  SC,  TX  and  WI,  for 
180  days.  Supporting  Shipper(s):  Charms 
Company,  Halls  Mill  Road,  Freehold,  NJ 
07728.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC.  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  134134  (Sub-48TA),  filed  August  6. 
1979.  Applicant:  MAINUNER  MOIOR 
EXPRESS,  INC.,  4202  Dahlman  Avenue, 
Omaha,  NE  5810'^.  Representative:  J.  F. 
Crosby.  1-80  Sc  Hwy.  50,  P.O.  Box  37205, 
Omaha,  NE  68137.  'Foodstuffs  from  Erie 
and  North  East,  PA  to  points  in  OH.  MI. 


IN,  KY.  WI.  IL,  MN,  LA,  MO  and  KS  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Borden  Food  Division  of  Borden.  Inc., 
180  East  Broad  St.,  Columbu*.  OH  43215. 
Send  protests  to:  D/S  Carroll  RusselL 
ICC.  Suite  620,  110  North  I4tii  St.. 
Omaha,  NE  68102. 

MC  133655  (Sub-176TA),  filed  July  3a 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Amarillo. 
TX  79120.  Representative:  Neil  A. 
Dujardin.  P.O.  Box  2298,  Green  Bay.  WI 
54306.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  specialty  wood  products. 
between  Dallas.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  ND,  SD.  NE. 
KS.  OK,  NM.  CO.  MN,  L\,  MO,  AR,  LA, 
Ml,  WI.  IL  IN,  OH,  KY.  TN,  MS,  AL  FL 
GA.  SC.  NC,  VA,  WV,  DC,  DE,  MD,  PA. 
NY.  NJ,  CT.  MA,  .NH.  VT.  ME.  and  RI. 
for  180  days.  Supporting  Shipper, sj: 
Buell  Door  Company,  305  S.  Haskell  St., 
Dallas,  TX  75221.  Send  protests  to: 
Martha  A.  Powell,  TCS,  LC.C,  Room 
9A27  Federal  Bldg.,  819  Taylor  St.,  Fort 
Worth,  TX  76102. 

MC  133655  (Sub-177TA),  filed  July  30, 
1979.  Applicant:  TRANS-NATIONAL 
TRUQK,  INC.,  P.O.  Box  31300,  Amarillo. 
TX  79120.  Representative:  Neil  A. 
Dujardin,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Such  commodities  as  are  dealt  m 
or  used  by  manufacturers  and 
distributors  of  specialty  wood  products, 
between  Waco,  TX.  on  the  one  hand. 
and  on  the  other,  points  in  ND,  SD,  NE. 
KS,  OK,  NM,  CO.  MN.  lA.  MO,  AR.  LA, 
MI,  WI,  IL,  IN.  0}i.  KY,  TN,  MS.  AL  FL. 
GA.  SC.  NC.  VA.  WV,  DC.  DE.  MD.  PA. 
NY.  NJ.  CT.  MA,  NH.  VT.  ME,  and  RL 
for  180  days.  Supporting  Shipper(s): 
Ideal  Company.  Division  of 
CertainTeed,  P.O  Box  889.  Waco,  TX 
76703.  Send  protests  to:  Martha  A. 
Powell,  TCS,  I.C.C.  Room  9A27  Federal 
Bldg.,  819  Taylor  St..  Fort  Worth.  TX 
76102. 

MC  133965  (Sub-13TA),  filed  August  9, 
1979.  Applicant:  CALZONA 
TRANSPORTATION.  INC.,  P.O.  Box 
6558,  Phoenix,  AZ  85005.  Representative: 
William  B.  O'Morrow  (same  address  as 
applicant].  Tallow,  in  bulk,  in  tank 
vehicles,  from  San  Angelo,  TX  to  Los 
Angeles.  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  San  Angelo  By- 
products, P.O.  Box  631,  San  Angelo,  TX 
76902.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor.  2020  Federal  Bldg.. 
230  N.  1st  Ave.,  Phoenix.  AZ  85025. 

MC  134405  (Sub-84TA),  filed  July  16, 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative:  Wilbum  L. 
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Williamson.  Suite  615-East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Tulsa,  OK,  to  points  in 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Sun  Petroleum  Products  Co., 
P.O.  Box  2039,  Tulsa,  OK  74102.  Send 
protests  to;  Connie  Stanley,  ICC,  Rm. 
240,  215  NVV  3rd.  Oklahoma  City,  OK 
73102. 

MC  134405  lSub-85TA).  filed  August  2, 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative:  Wilburn  L. 
William.son,  Suite  615-East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Fuel  oil  in 
bulk,  in  tank  vehicles,  from  Kilgore,  TX, 
to  Stephens  County,  OK.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(sJ:  Mid- 
Southern  Services.  P.O.  Box  1019. 
Velma,  OK  73091.  Send  protests  to: 
Connie  Stanley.  ICC,  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  134755  (Sub-201TA),  filed  Julv  23, 
1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O  Box  3772,  Springfield,  MO 
65804.  Representative:  Raymond  P. 
Keigher.  1400  Gerard  St.,  Rockville,  MD 
20850.  Bananas  and  commodities 
otherwise  exempt  from  economic 
regulations  under  49  U.S.C.  §  W526(a)[6) 
when  transported  in  the  same  vehicle 
and  at  the  same  time  as  bananas,  from 
Portsmouth,  VA,  to  points  in  IL,  IN.  KS, 
MN.  MO.  NJ,  NY,  OH,  PA,  TN,  TX  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(sJ:  The  Best  Banana  Company, 
910  Maple  Rd..  Williamsville,  NY  14221. 
Send  protests  to:  John  V.  Barry,  D/S. 
ICC,  Room  600  Federal  Bldg..  911 
Walnut  St..  Kansas  City,  MO  6410G. 

MC  134855  (Sub-5TA),  filed  July  26, 
1979.  Applicant:  GEORGE  A.  LABAGH. 
INC..  713  North  Street,  Middletown, 
New  York  10940,  Representative:  Joseph 
T.  Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville,  P.^  19518.  Crushed  and 
scrap  automobiles,  trucks,  and 
components  thereof  between  Orange 
and  Sullivan  Counties,  NY.  on  the  one 
hand,  and  points  in  NJ  and  PA.  on  the 
other,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  D  &  J  BodyShop,  Inc.. 
Bloomingburg,  NY  12721;  Gildick  Auto 
Wrecksperts.'P.O.  Box  401.  Rock  Hill. 
NY;  M  &  R  Quickway  Services,  Inc., 
Wurtsboro,  NY  12790;  and  Frank 
Salvatti,  Jr.,  75  Church  Street. 
Middletown,  NY.  Send  protests  to; 
David  M.  Miller,  DS,  ICC,  436  Dw  ight 
Street,  Springfield,  MA  01103. 


MC  135215  (Sub-8TA).  filed  July  30. 
1979.  Applicant:  BULK 
TRANSPORTATION.  415  Lt^mon 
Avenue.  P  O.  Box  390.  Walnut.  CA 
91789.  Representative:  Melvin  G. 
Thurraan  (same  address  as  applicant). 
Lime,  in  bulk  and  truckload  in  bogs, 
from  Citv  of  Industrv.  CA  to  points  in 
AZ.  NM,"N'V,  and  El"  Paso,  TX.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
Shipperis):  Flintkote  Lime  Company. 
4"00  Ramona  Blvd..  Monterey  Park,  CA 
91754.  Send  protests  to:  Irene  Carlos, 
TA.  ICC,  P.O.  Box  1551.  Los  Angeles.  CA 
90053. 

MC  135605  (Sub-3TA),  filed  July  24. 
1979.  Applicant:  WTLKINSON 
TRANSPORT,  INC.,  P.O.  Box  25.  Barton. 
AR  72312  Representative:  R.  Connor 
Wiggins,  jr..  Suite  909.  100  North  Main 
Bldg..  Mem.phis,  TN  38103.  (1) 
Agricultural  insecticides  and  fungicides, 
(2)  Tree  or  weed  killing  compounds  from 
the  facilities  of  Nor-AM  Agricultural 
Products.  Inc.  at  Memphis.  TN  to 
Balesville.  Weslaco.  Plain  View. 
Mission.  Los  Fresnos,  Hereford.  Alamo 
and  Hariingen.  TX;  Decatur, 
Montgomery.  Selma  and  Athens,  AL; 
Phoenix.  Yuma.  Casa  Grande.  Tempe. 
Tolleson,  Wellton,  Goodyear,  Buckeye 
and  Glendale,  AZ;  Cleveland, 
Greenwood,  Madison,  Clarksdale, 
Greenville,  and  Yazoo  City,  MS;  Sumter. 
Scranton.  SC;  Pine  Bluff.  Blytheville, 
North  Little  Rock  and  McGchee,  AR: 
Monroe,  West  Monroe  and  Winnsboru. 
LA,  Portland,  Salem,  Medford,  Corvallis 
and  Ontario.  OR;  Fresno  and  Chula 
Vista,  CA;  Yakima,  Walla  Walla.  Pasco 
and  Wenatchie.  WA;  Woodstown, 
Elmer,  and  Passaic.  NJ;  Lansing,  Caro 
and  Saginaw,  MI;  Fargo,  and  Grand 
Forks.  ND;  Wadena,  East  Grand  Forks 
and  Fairmont,  M.N:  Leon,  lA,  Fort 
Meyers.  Immokalee.  Ellenton,  Boynton 
Beach,  Vero  Beach.  Marianna.  Alachua, 
Belle  Glade,  Naples  and  Tam.pa.  FL;  Fort 
Valley,  GA  and  Cheyenne.  WY.  for  180 
days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  Shipper(s):  Nor-.'\M 
Agricultural  Products.  Inc.,  Ill  E. 
Wacker  Drive,  Suite  1217,  Chicago,  IL 
60601.  Send  protests  to;  William  H. 
Land.  DS,  3108  Federal  Bldg..  Little 
Rock.  AR  72201  • 

MC  135605  (Sub-4TA),  filed  July  30. 
1979.  Applicant;  WILKINSON 
TRANSPORT.  INC.,  P.O.  Box  25,  Barton. 
AR  72312.  Representative  R.  Connor 
Wiggins.  Jr..  100  North  Main  Bldg.  =909. 
Memphis.  TN  38103  (1)  Agricultural 
insecticides  and  fungicides,  and  (2)  tree 
or  weed  killing  compounds  from  the 
facilities  of  Nor-AM  Agricultural 
Products.  Inc.  at  Passaic.  NJ  to 


Batesville.  Weslaco.  Plainview.  Mission. 
Los  Fresnos,  Hereford.  Alamo. 
Hariingen.  Lubbock  and  Fabens.  TX; 
Decatur.  Montgomery.  Selma  and 
Athens.  AL  Phoenix,  Yuma.  Casa 
Grande.  Tempe.  Toile.son.  Wellton. 
Goodyear,  Buckeye.  Glendale,  Kyrene 
and  Eloy.  AZ:  Cleveland.  Greenwood. 
Madison.  Clarksdale,  Greenville,  and 
Yazoo  City.  MS:  Sumter.  Scranton.  and 
Mayesville.  SC;  Pine  Bluff.  Blytheville. 
North  Little  Rock,  McGehee,  England 
and  West  Helena,  AR.  Monroe.  W  est 
Monroe,  Mer  Rouge  and  Winnsboro,  LA; 
Portland.  Salem.  Medford,  Cor\aliis  and 
Ontario,  OR:  Fresno,  Chula  Vista  and 
Los  Angeles.  CA;  Yakima.  Walla  Walla. 
Pasco  and  Wenatchie.  WA;  Lansing, 
Caro  and  Saginaw,  MI;  Fargo  and  Grand 
Forks,  .ND:  Wedena.  East  Grand  Forks 
and  Fairmont,  MN:  I^on,  lA;  Fort 
Meyers.  Immokalee.  Ellenton.  Boynton 
Beach.  Vero  Beach.  Marianna.  Alachua. 
Belle  Glade,  Naples  and  Tampa.  FL  Fort 
Valley.  GA.  Cheyenne.  WY;  Cordell, 
OK;  and  Memphis.  TN  for  180  days. 
Underlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
Shipper(sl:  ,Nor-AM  Agricultural 
Products,  Inc.,  Ill  E.  Wacker  Dr.,  Suite 
1217.  Chicago,  IL  60G01.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  135605  (Sub-5TA).  filed  Julv  30, 
1979.  Applicant;  WILKINSON 
TRANSPORT.  INC,  P.O.  Box  25,  Barton. 
AR  72312.  Representative:  R.  Connor 
Wiggins  Jr.,  100  North  Main  Bldg.,  Suite 
909,  Memphis.  TN  38103.  (1)  Agricultural 
insecticides  and  fungicides,  and  (2)  tree 
or  weed  killing  compounds,  from  the 
facilities  of  Nor-Am  Agricultural 
Products,  Inc.  at  Memphis,  TN  and 
Passaic,  NJ  to  AL  AZ,  AR,  CA.  FL  GA. 
LA,  MI.  L\.  MN,  .MS,  NJ,  ND,  OR.  SC. 
OK,  TN,  TX,  WA  and  WY.  for  180  days. 
Supporting  Shipper(s):  Nor-Am 
Agricultural  Products.  Inc.,  Ill  E. 
Wacker  Dr.,  Suite  1217,  Chicago.  IL 
60601.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg..  Litt!« 
Rock,  AR  72201. 

MC  135895  (Sub-49TA).  filed  fuly  17. 
1979,  Applicant:  B  &  R  DRAYAGL  INC. 
P.O  Box  8534.  Battlefield  Sta..  Jackson, 
.MS  39204.  Representative:  Douglas  C 
Wynn.  P  O.  Box  1295.  Greenville.  MS 
38701.  (1]  Paper  and  paper  articles  and 
fibreboard,  plastic  and  metal  containers 
and  fittings  and  closures  therefor  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distributionof 
commodities  described  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  facilities  of  Containers  Corp,  of 
America  at  Memphis.  TN  and  Muskogee. 
OK,  on  the  one  hand,  and,  on  the  other. 
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points  in  AL,  AR.  FL,  GA.  LA,  MO,  MS. 

OK,  TN  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Sh!pper(s):  Container 
Corporation  of  America.  P.O.  Box  1441. 
Fort  Worth.  Te.xas  76101.  Send  protests 
to:  Alan  Tarrant.  D/S,  ICC,  Rm.  212.  145 
E.  Amite  Bldg..  Jackson,  MS  39201. 

MC  135895  (Sub-50TA],  filed  July  23, 
1979.  Applicant:  B  &  R  DRAYAGE.  INC  , 
P.O.  Box  8534,  Battlefield  Sta.,  Jackson, 
MS  39204.  Representative:  Douglas  C. 
Uynn,  P.O.  Box  1295.  Greenville.  MS 
38~01.  Class  containers  and  fibreboard 
materials  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
from  the  facilities  of  Owens-Illinois,  Inc. 
at  or  near  Waco.  TX  to  points  in  LA  and 
MS  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Sh,pper(s):  Owens  Illinois,  Inc.,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  Alan  Tarrant.  D/S,  ICC,  Rm.  212,  145 
F  .Amite  Bldg.,  Jackson,  MS  39201. 

MC  135895  (Sub-51TA).  filed  July  17, 
ls)-9  Applicant:  B  &  R  DRAYAGE.  I.\C.. 
P  O  Box  8534.  Battlefield  Sta.,  Jackson. 
MS  39204.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295.  Greenville,  MS 
38701,  Such  commodities  as  are  dealt  in 
or  used  by  retail  department  and  variety 
stores  (except  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  AL.  AR,  FL,  G.A  LA 
MO.  MS.  \C,  OK,  SC,  T.\  and  TX. 
-VOTE:  Restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  W.  E.  Walker  Stores. 
Inc..  d.b.a  Bills  Dollar  Stores,  for  ISO 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  W.  E 
Walker  Stores,  Inc.  d.b.a  BILL'S 
DOLLAR  STORES,  P.O.  Box  9407. 
Jackson.  MS  39206.  Send  protests  to: 
Alan  to  Tarrant,  D/S,  ICC,  Rm.  212,  145 
E.  Amite  Bldg.,  Jackson,  MS  39201. 

MC  135895  iSub-,52TA).  Applicant:  B  & 
R  DRAYAGE.  INC..  P.O.  Box  8534. 
Battlefield  Sta..  Jackson  MS  39204. 
Representative:  Harold  H.  Mitchell.  Jr., 
W>nn,  Bogen.  Mitchell,  P.O.  Box  1295, 
Gieenville,  MS  38701.  Carbonated 
beverages,  in  containers,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
carbonated  beverages  (except 
commodities  in  bulk)  between  the 
facilities  of  Shasta  Beverage  Company, 
Inc.  at  or  near  Birmingham,  AL  and 
Houston,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  FL,  LA,  MS  and 
T.\',  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Shasta  Beverage  Co..  Inc., 
P  O.  Box  6347.  Birm.ingham.  AL  35217. 
Shasta  Beverage  Co.,  Inc.,  7333  Major. 
Houston,  TX  77061.  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC,  Federal 


Building,  Suite  1441, 100  W.  Capitol  St, 
Jackson,  MS  39201. 

MC  135945  (Sub-6TA),  filed  August  2. 
1979.  Applicant:  BOB  HILDEBRANDT, 
Prescott,  WI  54021.  Representative: 
Stanley  C.  Olsen,  Jr.,  4601  Excelsior 
Boulevard,  Minneapolis,  MN  55416. 
Soybean  meal  from  Mankato,  MN  to 
points  in  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Archer  Daniels 
Midland.  PO  Box  728,  Mankato,  MN 
56001.  Send  protests  to:  Judith  L.  Olson, 
TA  ICC,  414  Fed,  Bldg.  &  U.S.  Court 
House,  110  So.  4th  St.,  Minneapolis,  MN 
55401. 

MC  136605  {Sub-127TA),  filed  July  19, 
1979.  Applicant:  DAVIS  BROS.  DIST., 
INC.,  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  Applicant).  Iron  and  steel 
articles  from  the  facilities  of  Keystone 
Consolidated  Industries.  Inc.  at  or  near 
Peoria,  IL  to  points  in  CA,  ID,  MT.  NV 
ND,  OR,  SD,  UT  and  WA,  for  180  days. 
Supporting  Shipper(s):  Keystone 
Consolidated  Industries,  Inc.,  7000  S.W. 
Adams  St..  Peoria,  IL  61641.  Send 
protests  to:  Paul  J,  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 
MC  136605  (Sub-128TA).  filed  July  26. 
1979.  Applicant:  D.AVIS  BROS.  DIST.. 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  Applicant),  Aluminum  plate, 
sheet  and  foil  from  l^iverdale,  lA  to 
points  in  the  state^  of  CA,  OR,  WA,  NV. 
MT.  and  ID,  for  180  days.  An  underlying 
ETA  seeks  90  days  euthority.  Supporting 
Shipper{s):  Aluminum  Company  of 
America,  1501  Alcofc  Bldg.,  Pittsburgh, 
PA  15219.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2002  First  Avenue 
North.  Billings,  MT  69101. 

MC  136605  (Sub-129TA),  filed  August 
3,  1979.  Applicant;  DAVIS  BROS.  DIST.. 
INC.,  P.O.  Box  8058.  Missoula,  MT  59807, 
Representative:  Allen  P.  Felton  (same 
address  as  Applicant).  Lumber,  lumber 
products,  and  vi-ood products  from 
Newcastle,  WY  to  points  in  IL.  IN.  MI, 
MN.  lA  and  WT,  for  180  days.  An 
underlying  ETA  seels  90  days  authority. 
Supporting  Shipperfs):  Cambria  Forest 
Industries,  Inc.,  P.O.  Box  490,  Newcastle 
WY  82701.  Send  protests  to;  Paul  J. 
Labane.  DS,  ICC,  2602  First  Avenue 
North,  Billings.  MT  59101. 

MC  136605  (Sub-131TA).  Hied  August 
13,  1979.  Applicant:  DAVIS  BROS. 
DIST..  INC.,  P.O.  Box  8058,  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  Applicant). 
Precast  concrete  units,  precast 
accessories,  steel  products  and  joint 
filler  products  from  the  facilities  of 
Reservco,  Inc.  at  or  near  Fort  Morgan, 
CO  and  Denver,  CO  to  points  in  CA,  OR. 


WA,  NV,  UT,  KS,  MT,  lA,  ID,  WY,  NT). 
TX,  AR  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Reservco,  Inc.. 
1414-22nd  St.,  Suite  206,  Washington.  DC 
20037.  Send  protests  to:  Paul  J.  Labane. 
DS,  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  138104  (Sub-82TA).  filed  July  23. 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  Street,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Road,  Fori  Worth,  TX  76116. 
Cement  asbestos  pipe,  fittings,  and 
accessories  from  Ragland,  AL  to 
Houston,  TX,  for  180  days.  An 
underlying  ETA  for  90  days  authority 
filed.  Supporting  shipper(s):  Cem.ent 
Asbestos  Products  Company.  Subsidiary 
of  Asarco.  Inc.,  611  Olive  Street,  Suite 
1755,  St.  Louis.  MO  63101.  Send  protests 
to:  Martha  A.  Powell,  Trans.  Asst.. 
ICC,  Room  9A27  Federal  Bldg..  819 
Taylor  St..  Fort  Worth,  TX  76102. 

MC  138824  (Sub-29TA),  filed  July  30. 
1979.  Applicant:  REDWAY  CARRIERS 
INC.,  5910  49th  St.,  Kenosha,  WI  53140. 
Representative:  Paul  Maton.  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract 
carrier;  irregular  routes,  Ice  melting 
compounds,  fertilizer  and  fertilizer 
ingredients  (except  itt  bulk)  and 
insulation  and  insulation  materials 
between  points  in  Kenosha,  WI  and  IL  & 
IN,  for  180  days.  An  underlying  ET.A 
seeks  90  days  authority.  Supporting 
shipper(s):  Koos,  Inc.,  4300  13th  Ct.. 
Kenosha,  WI  53141.  Send  protests  to: 
Gail  Daugherty,  TA.  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee 
WI  53202. 

MC  138875  (Sub-225TA),  filed  July  24 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  63705.  Representative;  F. 
L.  Sigloh  (same  as  above).  Brick,  stone, 
lim.e.  lime  products  and  .masonry 
materials  and  supplies,  except 
commodities  in  bulk,  from  points  in  Box 
Elder,  Weber,  Salt  Lake  and  Tooele 
Counties,  UT  and  points  in  Boulder, 
Denver  and  Pueblo,  CO  to  poir=ts  in  ID. 
in  and  south  of  .Adams.  Lemhi,  and 
Valley  Counties,  and  Malheur  and  Baker 
Counties,  OR.  for  180  days.  .An 
underlying  ETA  seeks  90  davs  authority. 
Supporiing  shipper(s):  The  Masonry 
Center,  P.O.  Box  78^5.  Boise,  ID  83707. 
Send  protests  to:  Barney  L.  Hardin.  D/S. 
ICC,  Suite  110,  1471  Shoreline  Dr  ,  Bo^se 
ID  83702. 

MC  138875  (Sub-226TA),  filed  Julv  24 
1979.  Applicant:  SHOEM.AKER 
TRUCKING  COMPA.NY,  1900  Franklin 
Road,  Boise,  ID  83705.  Representative;  F. 
L.  Sigloh  (same  as  above).  Brick,  stone, 
lime,  lime  products  and  masonry 
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materials  and  supplies,  except 
commodities  in  bulk,  from  Boise,  ID  to 
points  in  MT.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  The  Masoruy 
Center,  Inc.,  P.O.  Box  7825,  Boise,  ID 
83707.  Send  protests  to:  Barney  L. 
Hardin,  D/S,  ICC,  Suite  110,  1471 
■Shoreline  Dr..  Boise.  ID  83702. 

MC  138875  (Sub-227TA).  filed  July  24, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L  Sigloh  (same  as  above).  Frozen 
bakery  goods,  except  commodities  in 
bulk,  from  Lake  City;  PA  to  points  in  IL, 
Ml.  NJ  and  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ore-Ida  Foods, 
Inc.,  P.O.  Box  10,  Boise,  ID  83707.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC.  , 
Suite  110, 1471  Shoreline  Dr.,  Boise,  ID 
83702. 

MC  138875  (Sub-228TA),  filed  July  26. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  83705.  Representative;  F. 
L  Sigloh  (same  as  above).  Such  products 
as  are  used  in  the  manufacture  of 
electronic  equipment,  from  points  in 
King  and  Pierce  Counties,  WA  to  points 
in  Ada  County.  ID,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(sJ:  Hewlett  Packard. 
11311  Chinden  Blvd.,  Boise,  ID  83704. 
Send  protests  to:  Barney  L.  Hardin,  D/S. 
ICC,  Suite  110,  1471  Shoreline  Dr.,  Boise. 
ID  83702. 

MC  138875  (Sub-229TA),  filed  July  30. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise,  ID  83705.  Representative:  F. 
L  Sigloh  (same  as  above).  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  construction  and  mining 
machinery  and  equipment,  except 
commodities  in  bulk,  from  IL,  IN.  MI,  NJ, 
MY,  OH,  PA,  VA,  and  WT  to  the 
facilities  of  Bucyrus-Erie  Company  at 
Pocatello,  ID,  (restricted  to  traffic 
originating  at  and  destined  to  named 
origins  and  destinations)  for  180  days. 
An  underlying  ET.A  seeks  90  days 
authority.  Supporting  Shippers(s); 
Bucyrus-Erie  Company.  P.O.  Box  2614; 
Pocatello.  ID  83201.  Send  protests  to: 
Barney  L.  Hardin.  D/S,  ICC,  Suite  110. 
1471  Shoreline  Dr..  Boise.  ID  83702. 

,MC  138875  (Sub-2.30TA),  filed  Julv  30, 
1979.  Applicant;  SHOEM.AKER 
TRUCKING  COMPANY,  11900  Franklin 
Road.  Boise,  ID  83705.  Representative;  F. 
L.  Sigloh  (same  as  above).  Pulpboard, 
fibreboard  and  boxes,  except 
commodities  in  bulk,  from  the  facilities 
of  Container  Corporation  of  America 
located  at  points  in  CA  to  points  in 
Umatilla  and  Malheur  Counties.  OR,  ID 


and  UT.  (restricted  to  traffic  originating 
at  and  destined  to  named  origins  and 
destinations)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Container  Corp. 
of  America,  2600  De  La  Cruz  Blvd., 
Santa  Clara,  CA  95050.  Send  protests  to 
Barney  L.  Hardin.  D/S,  ICC,  Suite  110. 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  139234  (Sub-TTA).  filed  Julv  27. 
1979.  Applicant:  BRUGES  TRA.NSPORT 
SERVICE.  INC.,  5721  North  Ventura 
Avenue,  Ventura.  CA  90031. 
Representative:  Patricia  M.  Schnegg, 
Knapp,  Grossman  &  Marsn,  707  Wilshire 
Blvd..  Suite  1800,  Los  Angeles,  CA  90017. 
Contract:  irregular:  Barium  sulfate,  in 
bulk  from  Battle  Mountain,  NV  to  Kern. 
Los  Angeles,  Sacramento  and  Ventura 
Counties,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  Milchem  Incorporated,  4800 
Stockdale  Hwy.,  Bakersfield,  CA  93309 
Send  protests  to:  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  139495  (Sub-477TA),  filed  August 
6.  1979.  Applicant:  NATIONAL 
CARRIERS.  INC,  P.O.  Box  1358,  Liberal, 
KS  67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  Food  products  consisting  of  a 
mixture  of  dr\'  fruits,  nuts,  raisins. 
soybeans,  wholly  or  partially  carob  and 
related  products,  from  Fresno  and 
Kingsburg.  CA  to  Boston,  MA.  New 
York.  NY;  Syracuse.  .NY;  Omaha,  NE; 
Kansas  City,  MO;  Houston,  TX;  Salt 
Lake  City,  UT;  Phoenix.  AZ;  Atlanta, 
GA;  Jacksonville.  FL;  and  Chicago.  IL 
for  180  days,  common,  irregular; 
Supporting  shipper(s):  Sun-Land 
Marketing.  Inc.,  Menlo  Park.  CA  94025 
Send  protests  to;  M.  E.  Taylor,  DS.  ICC. 
101  Lilwin  Bldg..  Wichita,  KS  67202. 

MC  139615  (Sub-29TA),  filed  July  30. 
19"9.  Applicant:  D.R.S.  TRANSPORT. 
INC..  P.O.  Box  29,  Oskaloosa,  lA  52577 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  LA  50309. 
Metal  roofing  and  siding,  from  the 
facilities  of  .National  Steel  at  Granite 
City.  IL  to  the  facilities  of  Bloom  Supply 
Company  at  Oskaloosa.  lA,  for  180  days. 
An  underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper(s):  Bloom 
Supply  Company.  P.O.  Box  107, 
Oskaloosa,  lA  52577.  Send  protests  to: 
Herberi  W.  Allen,  D/S,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  140024  (Sub-156TA).  filed  .August 
6. 1979.  Applicant;  J.  B.  MO.NTGOMERY. 
INC.,  5565  East  52nd  Ave.,  Commerce 
City.  CO  80022.  Representative:  Don 
Bryce  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk),  from  South 
Windsor  and  Suffield,  CT  and  Boston, 
MA  to  points  in  CO,  IL  LN.  LA.  KS.  Ml 


MO,  NE,  OH,  and  PA.  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s);  H.  P. 
Hood.  Inc..  500  Rutherford  Ave.,  Boston. 
MA  02129.  Send  protests  to;  R. 
Buchanan,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  140484  (Sub-54TA),  filed  August  6. 
1979.  Applicant;  LESTER  COGGINS 
TRUCKLNG,  INC..  2671  E.  Edison  Ave., 
P.O.  Box  69.  Fort  Myers.  FL  33902. 
Representative;  Frank  T.  Day  (same 
address  as  applicant).  Fresh  and  frozen 
meat  from  Dubuque.  lA,  Oklahoma  City, 
OK,  and  Sioux  Falls,  SD  to  the  facilities 
of  Distron  Division  of  Burger  King  at  or 
near  Miami,  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  Distron  Division- 
Burger  King.  P.O.  Box  520843.  Miami.  FL 
33152.  Send  protests  to:  Donna  M.  Jones. 
T/A.  ICC-BOp,  Monterey  Bldg..  Suite 
101,  8410  N.W.  53rd  Ter.,  Miami,  FL 
33166. 

MC  140484  (Sub-55TA),  filed  August  6, 
1979.  Applicant:  LESTER  COGGINS 
TRUCKLNG,  LNC,  2671  E.  Edison  Ave.. 
P.O.  Box  69,  Fort  Myers.  FL  33902. 
Representative;  Frank  T.  Day  (same 
address  as  applicant).  Fresh  and  frozen 
meat  from  the  facilities  of  MBPXL 
Corporation  in  or  near  Plainview,  TX  to 
points  in  LN.  KY,  MI  and  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  MBPXL 
Corporation,  P.O.  Box  2519,  Wichita,  KS 
67201.  Send  protests  to:  Donna  M.  Jones. 
T/A.  ICC-BOp.  Monterey  Bldg.,  Suite 
101,  8410  N.W.  53rd  Ter.,  Miami,  FL 
33166. 

MC  140615  (Sub-48TA),  filed  July  31. 
1979  Applicant;  DAIRYLA.ND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  Brown  (same 
address  as  applicant).  General 
commodities,  except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  from 
facilities  of  West  Coast  Shippers  .Assoc. 
Inc..  at  Hoboken.  .NJ  and  Philadelphia, 
PA  to  points  in  CO.  IL.  LA.  KS,  MI,  MN, 
.MO  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  West  Coast  Shippers  Assoc. 
2000  S.  71  St..  Philadelphia,  PA  19142. 
Send  protests  to;  Gail  Daugherty,  T/A. 
ICC  517  E.  Wisconsin  Ave..  Rm".  619, 
Milwaukee,  WI  53202. 

MC  140484  (Sub-53TA).  filed  Julv  27. 
1979.  Applicant;  LESTER  COGGl.NS 
TRUCKING.  LNC.  2671  East  Edison 
Ave.,  P.O.  Box  69,  Fort  Myers.  FL  33902. 
Representative:  Chester  A.  Zyblut.  1030 
Fifteenth.  NW.,  Suite  366.  Washington, 
DC.  20005.  Meats,  meat  products,  meat 
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by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Amarillo,  El  Paso,  and  Lubbock,  TX,  and 
Shreveport,  LA  to  points  in  AL,  CA,  FL, 
GA.  IL.  KY,  LA,  ML  MS,  NC,  OH,  SC, 
and  TN  for  180  days.  Supporting 
Shipper{s):  John  Morrell  &  Co.,  208  S. 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOp,  Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Ter.,  Miami,  FL  33166. 

MC  140484  (Sub-52TA),  filed  July  27, 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  2671  E.  Edison  Ave., 
P.O.  Box  69,  Fort  Myers.  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Boxed  meat 
requiring  equipment  containing 
mechanical  refrigeration  units  from  Ft. 
Worth.  TX  to  FL,  Morrow,  GA,  Norfolk 
and  Williamsburg,  VA  for  180  days. 
Supporting  Shipper(s):  Standard  Meat 
Company,  3709  E,  First  St.,  Ft.  Worth, 
TX  76111.  Send  protests  to:  Donna  M. 
Jones,  T/A,  ICC-BOp,  Monterey  Bldg., 
Suite  101,  8410  N.W.  53rd  Ter.,  Miami, 
FL  33166. 

MC  141124  (Sub-47TA),  filed  July  23, 
1979.  Applicant:  EVANGELIST 
COMMERCIAL  CORP.,  P.O.  Box  15000, 
Wilmington,  DE  19850.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  distributors  of  optical  products  and 
supplies,  except  in  bulk,  (1)  from 
Hicksville,  NY  to  points  in  KY,  PA,  and 
OH:  (2)  from  Saddle  Brook,  NJ  to  points 
in  KY  and  CA;  and  (3)  from  Baxley,  GA 
and  Kansas  City,  KS  to  Hicksville,  NY 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper[s):  = 
Optics.  Inc.,  216  Midland  Ave.,  Saddle 
Brook,  NJ  07662,  Universal  Shellac  & 
Supply,  Inc.,  495  W.  John  St.,  Hicksville, 
NY  11801. 1.C.C,  Fed  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  141084  (Sub-16TA),  filed  August  6, 
1979.  Applicant:  NATIONAL  FREIGHT 
LINES,  INC.,  13023  Arroyo,  P.O.  Box 
1031,  San  Fernando,  CA  91341.  • 

Representative:  Bill  D.  Gardner  (same 
address  as  applicant).  Contract: 
Irregular:  Chemicals,  plastics  and  other 
commodities  manufactured  or  sold  by 
manufacturers  of  chemicals  and 
plastics,  in  packages,  from  the  facilities 
fo  Dow  Chemical,  USA,  located  in  the 
State  of  LA  to  points  in  the  State  of  CA. 
for  180  days.  An  underiying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  Shipper(s):  Dow  Chemical. 


USA,  P.O.  Box  150.  Plaquemine,  LA 
70764.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  P.O.  Box  1551,  Los  Angeles,  CA 
90053. 

MC  141245  (Sub-14TA),  filed  July  30, 
1979.  Applicant:  BARRETT  TRUCKING 
CO.,  INC.,  16  Austin  Drive,  Buriington, 
VT  05401.  Representative:  Brian  L. 
Troiano,  918-16th  Street  NW., 
Washington,  DC  20006.  Malt  beverages 
from  the  facilities  of  Carling  National 
Brewers  at  or  near  Baltimore,  MD;  F  &  M 
Schaeffer  Brewing  Co..  at  or  near 
Allentown,  PA  and  Meadowlands 
Warehouse  Co.,  Inc.  at  or  near 
Seacaucus,  NJ.  to  the  facilities  of 
Champlain  Valley  Fruit  Co.,  Inc.  at  or 
near  Burlington,  VT  for  180  days. 
Supporting  Shipperfs):  Champlain 
Valley  Fruit  Co.,  Inc.,  237  South 
Champlain  Street.  Burlington,  VT  05401. 
Send  protests  to:  Carol  A.  Perry,  TA, 
ICC,  PO  Box  548,  Montpelier,  VT  05602. 

MC  141774  (Sub-27TA),  filed  July  26, 
1979.  Applicant:  R  &  L  TRUCKING  CO., 
INC..  105  Rocket  Avenue.  Opelika.  AL 
36801.  Representative:  Robert  E.  Tate. 
P.O.  Box  517,  Evergreen,  AL  36401.  (IJ 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds  (except  in  bulk,  in  tank 
vehicles,  and  filters,  from  pointy  in 
Warren  County.  .MS  fo  AL.  FL.  and  GA 
(on  and  south  of  U.S.  Hwy  80):  and  (2) 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/ or  sound  deadener 
compounds,  filters,  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  commodities 
named  above,  from  points  in  AL,  FL  and 
GA  (on  and  south  of  US  Highway  80)  to 
points  in  Warren  County,  MS.  Restricted 
in  paris  (1)  and  (2)  above  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining 
Corporation  located  in  Warren  County, 
MS.  For  180  davs.  Supporting  Shipper(s): 
QUAKER  ST  ATT  OIL  REFINING 
CORPORATION,  P.O.  Box  989,  Oil  Citv. 
PA  16301.  Send  protests-to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616-2121 
Building.  Birmingham,  AL  35203. 

MC  141804  (Sub-2B0TA).  filed  August 
6,  1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(sam.e  address  as  applicant). 
Dehydrated  instant  noodle  soup,  from 
Gardena.  CA  to  points  in  FL.  GA,  IL. 
MA.  NJ,  NY,  OH,  PA  and  VA,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  aut.nority.  Supporting 
Shipper(s):  Nissan  Foods  (U.S.A.) 
Company,  Inc.,  2125  Center  Avenue,  Fo<-t 
Lee,  NJ  07024,  Send  protests  to:  Irene 
Carlos.  TA.  ICC  P.O.  Box  1551.  Los 
Angeles.  CA  90053. 


MC  141914  (Sub-60TA).  filed  July  23. 
1979.  Applicant:  FRANKS  &  SON.  INC.. 
Route  1,  Box  108A,  Big  Cabin,  OK  74332. 
Representative:  Kathrena  J.  Franks 
(same  address  as  apphcant).  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  from  points  in  AL,  GA. 
FL.  SC,  NC.  VA.  WV.  PA.  NY.  NJ,  MA. 
CT,  &  CA,  to  the  facilities  of  Wal-Mart 
Stores,  Inc.,  at  or  near  Bentonville. 
Searcy,  and  Fort  Smith.  AR  and 
Palestine,  TX,  for  180  days.  Supporting 
Shipper(s):  Wal-Mart  Stores,  Inc.,  P.O. 
Box  116,  Bentonville,  AR  72712.  Send 
protests  to:  Connie  Stanley,  ICC.  Room 
240,  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  142205  (Sub-llTA).  filed  June  11. 
1979.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703, 
Leesburg,  VA  22075,  Representative: 
James  E.  Savitz,  4  Professional  Drive, 
Suite  145,  Gaithersburg,  MD  20760. 
Contract;  irregular:  Animal  and  poultry 
feed,  prepared  (except  in  bulk)  from  the 
plantsite  and  warehouse  facihties  of 
Doane  Products  Co.  at  or  near 
Manassas,  VA  to  points  in  and  east  of 
WI,  IL,  KY,  TN,  and  MS  for  180  days.  An 
underlying  ETA  seek  90  days  authority. 
Supporting  Shipper(s):  Doane  Products 
Co.,  P.O.  Box  879,  Joplin.  MO  64801. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St..  Rm.  620,  Phila.,  PA 
19106. 

MC  142254  (Sub-5TA).  filed  July  30, 
1979.  Applicant:  FRIEDL  FUEL  & 
CARTAGE,  INC..  417  W.  Whitewater 
St..  Whitewater.  WI  53190. 
Representative:  Wayne  Wilson,  150  E. 
Gilman  St..  Madison,  WI  53703.  Coke 
and  coke  breeze,  in  dump  vehicles,  from 
facilities  of  Koppers  Co.,  Inc.  at  or  near 
Toledo,  OH  to  points  in  IL,  IN.  lA.  MI. 
MN  &  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Koppers  Co..  Inc..  850 
Koppers  Bldg..  Pittsburgh.  PA  15219. 
Send  protests  to:  Gail  Daugherty.  TA. 
ICC.  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  142335  (Sub-IOTA).  filed  July  23, 
1979.  Applicant:  C  &  E  TRUCKING  CO., 
INC.,  11910  Greenstone  Avenue,  Santa 
Fe  Springs,  CA  90670.  Representative: 
Robert  Fuller,  13215  Penn  St.,  Suite  310, 
Whittier,  CA  90602.  Pipe  and  pipe 
fittings,  couplings,  connections  and 
accessories  (except  iron  or  steel,  and 
commodities,  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Madera,  CA  to  points 
and  places  in  AZ.  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Armco,  Inc.,  703  Curtis 
Street,  Middletovra,  OH  45043.  Send 
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protests  to:  Irene  Carios.  TA,  ICC,  PO 
Box  1551,  Los  Angeles.  CA  90053. 

MC  142525  (Sub-4TA),  filed  June  22, 
1979.  Applicant:  BERNARD  D  HARNER 
AND  SON.  INC.,  RR  ~2.  Washington.  IN 
47501.  Representative:  Robert  W.  Loser. 
1101  Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Contract  Carrier: 
Irregutar  Routes:  Feed  and  feed 
ingredients,  dry,  in  bags  and  in  bulk 
between  the  facilities  of  Ralston  Purina 
Company  at  Louisville.  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  IN  on 
and  South  of  U.S.  Highway  40,  KY.  OH, 
on  and  South  of  170  TN,  VA.  on  and 
West  of  U.S.  220,  and  WV  on  and  West 
of  177  for  180  days.  Supporting  Shipper: 
Ralston  Purina  Company.  6315  Industrial 
Blvd..  Louisville,  KY  40221.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  ICC  46  E. 
Ohio  St.,  Rm  429,  Indianapolis.  IN 
46204. 

MC  142714  (Sub-2TA).  filed  August  8, 
1979.  Applicant:  HAWKEYE  BUILDING 
SUPPLY  TRANSPORTATION  CO..  204 
Iowa  Street.  Sioux  City,  lA  51102. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  by  building 
materials  dealers  (except  commodities 
in  bulk)  from  points  in  AL.  AR.  GA,  LA. 
MS.  and  TX  to  points  in  lA.  MN.  NE  and 
SO  under  a  continuing  contract(s)  with 
Hawkeye  Building  Supply  Co.  of  Sioux 
City,  lA.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s|:  Hawkeye  Building  Supply 
Co..  204  Iowa  St.,  Sioux  City,  lA  51102. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620,  110  North  14th  St., 
Omaha.  NE  68102. 

MC  142715  (Sub-72TA1.  filed  August  9. 
1979.  Applicant:  LENERTZ,  INC.,  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (Same 
address  as  applicant).  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates  61  MC C. 
209  and  766  and  foodstuffs  (except  hides 
and  commodities  in  bulk,  in  tank  and 
hopper  vehicles)  (1)  from  the  facilities  of 
.'\rmour  Food  Company  at  Huron.  SD. 
Mason  City.  lA  and  South  St.  Paul.  MN 
to  Ironwood.  MI;  and  (2)  from  the 
facilities  of  Armour  Food  Company  at 
Ironwood,  MI  to  Duluth.  MN  and 
Superior.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper[s):  Armour  Food 
Company,  South  St.  Paul.  MN  55075. 
Send  protests  to:  Judith  L.  Olsen,  TA, 
ICC.  414  Fed.  Bldg.,  110  S.  4th  St.. 
Minneapolis.  MN  55401. 


MC  142905  (Sub-8T.A.),  filed  July  18, 
1979.  Applicant:  PETROLEUM 
TRANSPORTATION  CORPORATION, 
9717  East  42nd  Street,  Tulsa,  OK  74145. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Street,  N.W..  Washington,  DC 
20036.  Diesel  fuel,  from  Arkansas  City, 
KS.  to  all  points  in  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority, 
Supporting  Shipper(s):  Amtane,  Inc. 
9717  East  42nd  Street.  Tulsa,  Ok  74145. 
Send  protests  to:  Connie  Stanley,  ICC. 
Rm.  240,  215  N.W  3rd.  Oklahoma  City. 
OK  73102. 

MC  143185  (Sub-2TA).  filed  July  20. 
1979.  Applicant:  CHARLES  G  LAWSON 
TRUCKING,  INC..  608  Ann  Drive, 
Brundidge,  AL  36010.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington.  Blvd..  P.O.  Box  1240 
Ariington,  VA  22210.  Contract,  Irregular: 
Fresh  meats  and  meat  products,  from 
Arkansas  City,  KS,  to  points  in  VA,  NC 
and  SC,  for  180  days  RESTRICTIONS: 
Restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  John  Morrell  and 
Company.  Supporting  Shipper(s):  John 
Morrell  &  Company,  208  S.  LaSalle 
Stree'.  Chicago,  IL  60604,  Send  protests 
to:  Mabel  E.  Holston,  T/A  ICC,  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

MC  143364  (Sub-2TA),  filed  July  20. 
1979.  Apulicant:  ASSOCIATED  C.'\B 
COMPA.N'Y.  INC.  d.b.a.  GRAY  Ll.NE  OF 
ATLANTA,  303  Walker  Street,  Atlanta, 
GA  30313.  Representative:  Bruce  E. 
Mitchell,  3390  Peachtree  Road,  N^, 
Atlanta.  GA  30326.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  m  charter  operations,  in 
round-trip  movements  beginning  and 
ending  at  points  in  Fulton,  DeKalb. 
Gwinnett.  Clayton  and  Cobb  Counties. 
GA  and  extending  to  points  in  the 
United  States  in  and  east  of  the  MS 
River,  for  180  days.  An  underlying  ET.^ 
seeks  90  days  authority.  Supporting 
Shipper(s):  There  are  7  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC  in 
Washington,  DC  or  copies  of  which  may 
be  examined  in  the  field  office  named 
below.  Send  protests  to:  Sara  K  Davis. 
T/A  ICC,  1252  W.  Peachtree  St.,  NW, 
Rm  300,  Atlanta,  GA  30309 

MC  143594  (Sub-13TA),  filed  July  20, 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC.,  Suite  13.  624 
Holcomb  Road  Roswell.  GA  30077. 
Representative:  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd.,  Ft.  Lauderdale,  FL 
33308.  Chemicals,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  Monsanto 
Company  at  or  near  Houston.  TX  and 
points  in  its  commercial  zone  and 
Chocolate  Bayou  and  Texas  City.  TX  to 


points  in  the  United  States  in  and  east  of 
LA,  AR,  MO.  lA  and  MN  for  180  days. 
Supporting  Shipperls);  Monsanto 
Company,  800  North  Lindbergh,  St. 
Louis,  MO  63166.  Send  protests  to:  Sara 
K.  Davis.  T/A  ICC.  1252  W  Peachtree 
St.,  NW,  Rm.  300.  Atlanta.  GA  30309. 

MC  143794  (Sub-13TA),  filed  July  30. 
1979  Applicant;  EAST- WEST  MOTOR 
FREIGHT.  INC..  P.O.  Box  525.  Hwy  45 
South,  Selmer,  TN  38735 
Representative:  Bruce  E.  Mitchell,  Esq.. 
Serby  «■  Mitchell,  P.C,  3390  Peachtree 
Road.  N.E.,  Atlanta,  GA  30326  Such 
commodities  as  are  utilized  by  hospitals, 
nursing  homes,  health  care  centers  and 
laboratories,  from  facilities  of  American 
Hospital  Supply  Corp..  McGraw 
Laboratories  Division  at  or  near  Atlanta 
and  Milledgeville,  GA  to  points  in  the 
United  States  in  and  east  of  U,S 
Highway  85,  under  continuing  contract 
or  contracts  with  American  Hospital 
Supply  Corp.,  McGraw  Laboratories 
Division.  An  underlying  ET.A  seeks  90 
days  authority.  Supporting  shipper(s): 
McGraw  Laboratories  Division  of 
American  Hospital  Supply  Co  ,  4601 
Welcome  All  Road.  Atlanta,  GA  30349. 
Send  protests  to:  Floyd  A.  Johnson, 
District  Supervisor,  Interstate  Commerce 
Commission,  100  .North  Main  Building. 
Suite  2006.  100  North  Main  Street, 
Memphis.  TN  38103. 

MC  144135  (Sub-2TA).  filed  August  3, 
1979,  Applicant:  L  &  V  TRUCKING,  INC., 
32650  Almaden  Blvd  ,  Union  City  CA 
94587.  Representative:  Eugene  Q 
Carmody,  15523  Sedgeman  Street.  San 
Leandro,  CA  94579.  Contract  carrier. 
irregular  routes:  steel  roofing  and  beams 
between  Fremont.  CA.  on  the  one  hand 
and  Reno,  NV,  on  the  other,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s):  Inryco, 
Inc..  Box  393,  Milwaukee,  WI  53201." 
Send  protests  to:  .A..  J.  Rodriguez,  211 
Main  Street,  Suite  500.  San  Francisco, 
CA  94105. 

MC  144715  (Sub-5T,A.),  filed  July  30, 
1979.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO..  INC..  542  West 
Independence  Boulevard.  Mt.  Airy  .NC 
27030.  Representative;  Eric  Meierhoefer. 
Suite  42.  1511  K  Street,  .NW.. 
Washington,  DC  20005.  Air  cleaners, 
fuel  and  oil  filters,  air  cleaner 
cartridges,  oil  filters,  cartridges,  and 
materials  and  supplies  used  in  the 
marketing  and  distribution  thereof  from 
the  facilities  of  Wix  Corporation  located 
at  or  near  Dillon.  SC  and  Gastonia.  NC 
to  points  in  and  east  of  TX,  OK.  KS.  NE. 
SD.  and  .ND,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Wix  Corporation,  Box  1967. 
Gastonia,  NC  28052.  Send  protests  to: 
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Terrell  Price.  800  Briar  Creek  Rd..  Rm. 
CC516.  Charlotte,  \C  28205. 

MC  144715  (Sub-6TA),  filed  August  2, 
19-9,  Applicant:  ANDERSON  &  WEBB 
TRUCKI.NG  CO..  INC..  542  \V. 
Independence  Boulevard.  Mt.  Airy,  N'C 
27030.  Representative:  Eric  Meierhoefer 
Suite  42.  1511  K.  St.,  NW.,  Washington, 
D.C.  20005.  Moulding  compound  from 
the  facilities  of  the  Valite  Division  of 
Valentine  Sugars  located  at  Lockport. 
LA  to  the  facilities  of  Pro'ctor  Silex 
located  at  Mt.  Airy  and  Southern  Pines. 
N'C  and  Altoona,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Proctor  Silex,  P  6 
Box  511.  Mount  Airy,  NC  27030.  Send 
protests  to:  Terrell  Price.  800  Briar  Creek 
Rd.,  Rm.  CC516,  Charlotte,  NC  28205. 

MC  143844  (Sub-6TA).  filed  August  8, 
1979.  Applicant:  DOUG  GRANT  TRUCK 
TR.-^NSPORTATION,  INC..  P.O.  Drawer 
GG,  Eureka,  CA  95501.  Representative: 
Doug  Grant  (same  address  as  applicant) 
Contract  carrier,  irregular  routes: 
Lumber  and  Wood  Products  (including 
fibreboard,  hardboard  or  pulpboard) 
from  plants,  facihties  and  suppliers  of 
Louisiana-Pacific  Corporation  in 
Humboldt,  Del  Norte.  Siskiyou,  Trinity. 
Mendocino  and  Sonoma  Counties.  CA  to 
WY.  for  180  days.  An  underlying  ETA 
seeks  for  90  days  authority.  Supporting 
shipper(s):  Louisiana-Pacific 
Corporation,,  P.O.  Box  158,  Samoa.  CA 
95564.  Send^.^rotests  to:  A.  J.  Rodriguez. 
211  Main  Street,  Suite  500,  San 
Franc'sco,  CA  94105. 

MC  143844  (Sub-TTA),  filed  August  8, 
1979.  Applicant:  DOUG  GRANT  TRUCK 
TRANSPORTATION".  INC..  P.O.  Drawer 
GG.  Eureka.  C.'^  95501.  Representative: 
Doug  Grant  (same  address  as  applicant) 
dntract  corner,  i.-regu'ar  routes: 
Lumber.  Wood  Pulp,  in  bales  and  Wood 
Products  (including  fibreboard, 
hardboard  or  pulpboard)  from  plants, 
facilities  and  suppliers  of  Louisiana- 
Pacific  Corporation  in  Mumboldt 
County,  CA  to  rail  reload  facilities  of 
Louisiana-Pacific  Corporation  in 
Mendocino.  Sonoma,  and  Shasta 
Counties.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfp);  Louisiana-Pacific 
Corporation.  P.O.  Bo>:  158.  Samoa,  C.\ 
95504.  Send  protests  to,  A.  J.  Rodriguez. 
211  Main  Street  Suite  500,  San 
Francisco.  CA  94105. 

MC  144574  (S.b-2TA).  filed  August  1. 
igrg.  Applicant:  RUSSELL  TRANSFER 
COMPANY  INC.,  P  O.  Box  829, 
Washington.  GA  30673.  Representative: 
Guy  H.  Postell,  Suite  713.  3384  Peachtree 
Rd.,  N.E.,  Atlanta.  CA  30326.  Wood 
chips,  wood  bark  wood  shavings,  and 
wood  saw  dust,  from  Washington.  GA  to 
Charleston  County.  SC.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Burt  Lumber  Company.  Inc., 
P.O.  Box  220,  Washington,  GA  30673. 
Send  protests  to:  Sara  K.  Davis.  T/A, 
ICC.  1252  W.  Peachtree  St.,  N.W.,  Rm. 
300,  Atlanta,  GA  30309. 

MC  145335  (Sub-3TA),  filed  July  12. 
1979.  Applicant:  RIVER  ENTERPRISES. 
INC.,  P.O.  Box  458,  South  Roxanna,  IL 
62087  Representative:  Michael  O'Hara. 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier:  Irregular  routes: 
Machinery,  equipment,  materials,  parts 
and  supplies  used  in  the  operation  of  an 
oil  refinery  for  the  account  of  Shell  Oil 
Company,  between  Roxanna.  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  except  AK  and  HI,  for 
180  days.  Supporting  Shipper(s):  Shell 
Oil  Company,  P  O.  Box  2099,  Houston, 
TX  77001.  Send  protests  to:  Annie 
Booker.  219  South  Dearborn  Street, 
Room  1386.  Chicago,  IL  60604. 

MC  145384  (Sub-41TA).  filed  July  12, 
1979.  Applicant:  ROSE-WAY,  INC..  1914 
E.  Euclid,  Des  Moines,  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Magazines,  catalogues,  booklets,  and 
ports  and  sections  thereof  from  the 
facilities  of  Meredith  Corporation  at  Des 
Moines.  lA  to  points  in  IL,  IN,  MI.  MN. 
MO,  NE,  OH,  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Meredith 
Corporation.  5701  SW  Park  Ave.,  Des 
Moines,  lA  50305.  Send  protests  to: 
Herbert  W.  Allen.  ICC.  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  144695  (Sub-3TA),  filed  May  3. 
1979  Applicant:  N  &  S  TRUCKING, 
INC.,  Rt.  1,  Francisco.  IN  47649. 
Representative:  Robert  W.  Loser  II,  1009 
Chamber  of  Commerce  Building, 
Indianapolis,  IN  48204.  Contract  carrier: 
Irregular  routes:  (1)  Rubber  caster 
wheels,  from  the  facilities  of  Mid-States 
Rubber  Products.  Inc..  Princeton,  IN  to 
Gurnee,  Niles,  Rockford  and  Spring 
Valley,  IL.  Kalamazoo  and  St.  Joseph. 
MI  and  Wickliffe.  OH,  (2)  Synthetic 
crude  rubber,  and  material's  and 
ingredients  used  in  the  manufacture  of 
rubber  products,  except  in  bulk,  from 
Fredonia  and  Louisville.  KY.  Chicago, 
Hillsboro.  Lawrenceville  and  Quincy,  IL, 
Evansville.  IN,  Pittsburgh.  PA,  .Addis 
and  Baton  Rouge.  LA,  Akron,  Barberton 
and  Cincinnati,  OH,  Memphis,  TN.  and 
Borger.  Longview,  Odessa  and  Port 
Neches,  TX  to  the  facilities  of  Mid- 
States  Rubber  Products,  Inc.  Princeton, 
I.N  for  180  days.  Restriction:  The 
operations  herein  are  restricted  to 
service  performed  under  a  continuing 
contract  or  contracts  with  Mid-States 
Rubber  Products.  Inc.,  Princeton,  IN. 
Supporting  Shipper:  Mid-States  Rubber 


Products.  Inc..  1230  South  Race  St., 
Princeton.  IN  47670.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC,  46  E.  Ohio  Street,  Rm. 
429,  Indianapolis.  IN  46204. 

MC  145765  (Sub-4TA),  filed  July  30, 
1979.  Applicant:  WEST  TRUCKLINE, 
INC.,  1305  Sixth  Avenue  S.W.. 
Jamestown.  ND  58401.  Representative: 
James  B.  Hovland.  414  Gate  City 
Building.  P.O.  Box  1680.  Fargo,  ND 
58107.  (1)  Building  materials  and 
asbestos  cement  pipe,  from  the  facilities 
of  Johns-Manville  Sales  Corp.  at 
Waukegan.  IL.  and  (2)  Insulation  board. 
from  the  facilities  of  Johns-Manville 
Perlite  Corp.  at  Rockdale.  IL.  to  points  in 
ND.  SD  and  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Johns-Manville 
Sales  Corp.,  2222  Kensington  Court.  Oak 
Brook,  IL  60521.  Send  protests  to:  H.  E. 
Farsdale,  DS,  ICC.  Room  268  Fed.  Bldg. 
&  U.S.  Post  Office.  857  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  145934  (Sub-145934TA).  filed  July 
23,  1979.  Applicant:  B  &  G  SUPPLY  CO.. 
INC.,  589  Great  Western  Road.  Brighton, 
CO  80601.  Representative:  C.  Vincent 
Phelph,  25  South  4th  Ave.,  P.O.  Box  439. 
Brighton,  CO  80601.  Contract  carrier: 
irregular  routes:  Oil  field  treating 
chemicals  and  related  tools  for 
application,  except  in  bulk,  between 
points  in  CO,  KS.  NV  and  CA  for  180 
days.  Applicant  will  tack  with  present 
authority.  Underlying  ETA  filed  seeking 
90  days  authority.  Supporting  Shipper[s): 
Dow  Chemical,  Dowel!  Division,  815 
Metro  Bank,  Denver,  CO  60202.  Send 
protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  145654  (Sub-2TA),  filed  June  25. 
1979.  Applicant:  RIGAR 
TRANSPORTATION  SYSTEM.  INC.,  739 
Mulberry.  P.O.  Box  07817,  Columbus. 
OH  43207.  Representative:  Robert  W. 
Gardier,  Jr.,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Black  plate,  tinplate.  and 
cold  rolled  steel  in  coils,  from  Yorkvilie. 
Canton  and  Massillon.  OH  and  Weirton 
and  Wheeling.  WV,  to  Detroit.  MI  and 
Chicago,  IL;  and  from  Detroit.  MI.  to 
Chicago,  IL.  under  a  continuing  contract 
or  contracts  with  the  Dana  Corporation. 
Victor  Division  for  160  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper's)  Victor  Division." 
Dana  Corp.,  5750  W.  Roosevelt  Rd.. 
Chicago,  IL  60690.  Send  protests  to: 
LC.C.  Fed.  Res.  Bank  Bldg  ,  101  N.  7th 
St..  Rm.  620,  Phila..  PA  19106. 

MC  145904  (Scb-14TA),  filed  July  30. 
1979.  Applicant:  SOUTH  WEST 
LEASING.  INC.,  P.O.  Box  152,  Waterloo, 
lA  50704.  Representative:  Jack  H. 
Blanshan.  Suite  200-205,  West  Touhy 
Ave.,  Park  Ridge,  IL  60068.  Such 
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commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores 
(except  commodities  in  bulk),  from  the 
facilities  of  A.  E.  Staley  Manufacturing 
Company  at  Chicago.  IL  and  points  in  its 
commercial  zone,  to  points  in  lA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  .A.E. 
Staley  Manufacturing  Company.  2222 
Kensington  Court.  Oakbrook.  IL  60521. 
Send  protests  to:  Herbert  W.  Allen  D/S. 
ICC.  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  145914  (Sub-3TA),  filed  Julv  23. 
19-9.  Applicant:  COASTAL  TRUCK 
LINE.  INC.,  How  Lane,  New  Brunswick. 
N'l  08903  Representative:  Herbert 
Burstein.  Esq..  One  World  Center,  Suite 
.?373.  New  York,  NY  10048.  Contract 
carrier,  irregular  routes  for  180  days. 
Aluminum  cans  from  the  plantsite 
facilities  of  the  Schlitz  Container 
Division  of  the  Schlitz  Brewing  Co. 
located  at  Winston-Salem.  NC  to 
Baltimore.  MD  and  its  commerical  zone. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
National  Can  Corporation,  727  S.  Wolfe 
Street,  Baltimore,  MD  21231.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  744 
Broad  Street.  Room  522.  Newark,  NJ 
0-102. 

MC  145964  (Sub-2TA),  filed  July  23. 
1979.  Applicant:  MELBA  S.  POWELL 
d  b.a.  C.B.M.  TRANSPORT.  922  South 
2300  East.  Salt  Lake  City.  UT  84108. 
Representative:  Harry  D.  Pugsley. 
Attorney,  1283  East  South  Temple  =501, 
Salt  Lake  City.  UT  84102.  (1)  Water 
heaters  from  City  of  Industry.  CA  to 
Cache  Coutry,  UT  and  Las  Vegas,  NV. 
(2)  Oxymac  from  Gabbs,  NV  to  points  in 
CA.  (3)  Soda  as.'\  bagged,  from  the 
facilities  of  F.M.C.  near  Green  River, 
WY  to  points  in  CA.  for  180  days. 
Supporting  shipper(s):  American 
Appliance  Manufacturing  Corp..  2625 
Michigan  Ave..  Santa  Monica.  CA. 
Western  Chemical  &  Mfg.  Co..  3270  E. 
Washington,  Blvd..  Los  Agneles,  CA. 
Send  protests  to:  Lyle  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg..  Salt  Lake  City, 
UT  84138. 

MC  14G055  (Sub-4TA).  filed  July  5, 
1979.  Applicant:  John  H.  Schueman  and 
Denny  Schueman  d.b.a.  DOUBLE  "S" 
TRUCK  LINE.  425  Livestock  Exchange 
Building,  Omah,  NE  68107. 
Representative:  J.  F.  Crosby,  P.O.  Box 
37205,  1-80  and  Hwy.  50,  Omaha.  NE 
68137.  Meats  and  packinghouse 
products  from  the  facilities  of  American 
Beef  Packers.  Inc.,  at  Oakland,  lA  to 
Detroit.  MI;  Cleveland,  Columbus, 
Cincinnati  and  West  Richfield,  OH;  and 
Louisville,  KY  and  points  in  their 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  Shipper(s):  .American  Beef 
Packers.  Inc.,  P.O.  Box  518.  Oakland,  lA. 
51560.  Send  protests  to:  D/S  Carroll 
Russell.  ICC.  Suite  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

MC  146055  fSub-5TAl.  filed  July  26. 
1979.  Applicant:  JOHN  SCHUEMAN 
AND  DENNY  SCHUEMAN  d  b,a 
DOUBLE    S  '  TRUCK  LINE.  425 
Livestock  Exchange  Building,  Omaha. 
NE  68107.  Representative:  J.  F.  Crosby, 
P.O.  Box  37205,  Omaha,  NE  68137.  Meats 
and  packinghouse  products  from  the 
facilities  of  Western  Iowa  Pork  at  or 
near  Harlan,  lA  to  Omaha,  NF  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Western  Iowa  Pork.  Harlan,  lA  51537. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620.  110  North  14th  St., 
Omaha,  NE  68102. 

MC  146434  (Sub-ITA).  filed  March  2, 
1979.  Applicant;  GE.NE  HICKS.  240 
Ridgecrest  Drive,  Madisonville.  TN 
37354.  Representative;  Richard  L. 
Hollow.  P.O.  Box  550.  Knoxville.  TN 
37901.  Contract  carrier:  irregular  routes: 
Lumber  and  lumber  mill  products  from 
Madisonville,  TN  to  points  in  KY,  NC, 
GA,  AL,  IN.  and  OH,  for  180  days.  ' 
RESTRICTION:  Operations  to  be 
conducted  under  continuing  contract  or 
contracts  with  Melvin  Sheets  Lumber 
Co.  of  Madisonville,  TN.  Supporting 
Shipper(s);  Melvin  Sheets  Lumber 
Company,  Madisonville.  TN.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC.  Suite 
A-^22,  U.S.  Court  House,  801  Broadway. 
Nashville.  TN  37203 

MC  147054  (Sub-3TA).  filed  [ulv  24, 
1979.  Applicant;  JAMES  RAY  BRADY, 
d.b.a.  J.  R.  BRADY  TRUCKING.  Rt  3. 
Box  265,  Kannapohs,  NC  28081 
Representative;  James  Ray  Brady  (same 
as  applicant).  Pre-cut  log  homes  from 
Rowan  County.  NC  to  all  points  in  the 
US,  except  AK  and  HI.  for  180  days, 
underlying  ETA  seeks  90  days  authority. 
Applicant  does  intend  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC-147054.  Supporting 
Shipper(s);  Lincoln  Log  Homes,  Inc., 
1908-A  Main  St.,  Kannapolis.  NC  28081. 
Send  protests  to  Sheila  Reece. 
Transportation  Assistant,  800  Briar 
Creek  Rd..  Rm.  CC516,  Charlotte.  NC 
28205. 

MC  146695  (Sub-3TA).  filed  Julv  31. 
1979.  Applicant:  YANKEE  S,  &  I.'.  INC.. 
d.b.a.  YANKEE  MOTOR  FREIGHT.  1136 
West  500  South.  Marion.  IN  46952 
Representative;  Thomas  F.  Qumn,  11 
North  Pennsylvania  St..  Room  1301, 
Indianapolis.  IN  46204.  Glass  containers 
and  equipment,  supplies  and 
accessories,  between  Marion,  IN  and  the 
states  of  IL,  WI.  KY,  Ml  MO  and  OH. 
for  180  days.  An  underlying  ETA  seeks 


90  days  authority.  Supporting  Shipper(s); 
National  Can  Corporation.  8101  West 
Higgins  Road,  Chicago,  IL  60631.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC.  46  E. 
Otiio  Street,  Rm  429,  Indianapolis.  IN 
46204. 

MC  147545  (Sub-ITA).  filed  July  23. 
1979.  Applicant:  FLORIAN  A 
DITTRICH.  d  b.a.  FLORIAN  DITTRICH 
TRUCKING.  726  North  State  Street,  New 
Ulm,  MN  56073.  Representative; 
Rosemary  Dittrich  (same  address  as 
applicant).  Concrete  slabs  and  slats. 
except  those  of  unsual  size  or  requiring 
special  equipment  from  Courtland,  MN 
to  points  in  ND.  SD.  lA,  WT  and  NE,  for 
180  days.  An  underh  ing  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Martens  Distributing.  Inc.,  Box  32, 
Courtland,  MN  56021.  Send  protests  to: 
Judith  L.  Olson,  TA.  ICC,  414  Federal 
Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  147495  (Sub-3TA).  filed  August  2. 
1979,  Applicant;  PRESTWOOD 
TRUCKING  &  LEASING.  INC    P  O  Box 
789.  Hartsvilie,  SC  29550. 
Representafive:  Peter  A.  Greene.  900 
17th  Street,  N.W.,  Washington.  DC 
20006.  Steel  Joist,  steel  bridging,  channel 
iron,  angles,  flat  bars,  round  rods. 
square  bars,  and  metal  decking,  from 
facilities  of  Vulcraft  Division  Nucor 
Corp.,  Florence.  SC,  to  points  and  places 
and  construction  sites  :n  FL,  GA,  .\C, 
VA,  WV,  MD,  DE,  PA.  NJ,  NY,  CT  Rl. 
MA,  NH,  .ME,  VT,  TN  and  DC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Sh!pper(3): 
Vulcraft  Division  Nucor  Corp..  P  O.  Box 
F2,  Florence,  SC  29502  Send  protests  to: 
E.  E.  Strotheid,  D/S,  ICC,  Rm.  302.  1400 
Bldg.,  1400  Pickens  St..  Colum.bia  SC 
29201, 

MC  147585  (Sub-2TA),  filed  June  29, 
1979.  Applicant:  DICK  WELLER.  INC.. 
Shoham  Road.  P.O.  Box  313,  Warehouse 
Point.  CT  06088.  Representative;  Thomas 
W.  Murrett,  342  .North  Main  Street,  West 
Hartford,  CT  06117.  Common  carrier:    . 
irregular  routes,  bananas,  in  cartons 
from  the  facilities  of  the  Best  Banana 
Company,  Incorporated,  in  Portsmith, 
VA  to  points  in  CT.  IL,  IN,  MA,  ME,  MI. 
MN.  MO,  .NH,  NJ.  NY,  ND.  OH.  PA.  RI. 
SD.  VT.  WV,  and  WI.  For  180  days 
Supporting  Shipper(s):  Best  Banana 
Company,  910  Maple  Street, 
Williamsville,  NY  14221.  Send  protests 
to;  J,  D.  Perrv.  Jr.,  District  Supervisor, 
l.C.C,  135  High  Street.  Hartford,  CT 
06103. 

MC  147604  (Sub-ITA).  filed  August  8. 
1979.  Applicant:  WALTER  R. 
CHANDLER,  d.b.a.  CT.  TRUCKING. 
P.O.  Box  6273-A.  Tarrant.  AL  35217 
Representative:  Walter  Chandler  (same 
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address  as  above).  Toys  and 
housewares,  from  Birmingham.  AL  to 
points  in  TN,  KY,  IN,  NC,  SC.  GA,  FL, 
MS.  LA,  AR,  NY  City,  NY;  and  from  NY 
City,  NY:  to  Miami,  FL  and  Birmingham. 
AL  and  from  Miami.  FL  to  Birmingham. 
AL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper's);  Associated  Sales  Agency. 
135  Goodrich  Drive,  Birmingham,  AL 
35203.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC.  Room  1616—2121 
Building.  Birmingham,  AL  35203. 

MC  147624  [Sub-2TA).  filed  June  26, 
19:'9.  Applicant;  J  C  T  INC..  3176  Fir  Oak 
Drive.  Albany.  OR  97321. 
Representative;  Lawrence  V.  Smart,  Jr.. 
419  \.  W.  Portland,  Oregon  97210. 
Contract.  Irregular,  lumber  and  wood 
products  from  the  facilities  of 
Willamette  Industries  Inc.  in  the  State  of 
Oi  t'^on  and  Vancouver,  Washington  to 
poin!s  in  California  for  180  days. 
Supporting  Sh:pper(s);  Mr.  James  E., 
Senner  (926-7771),  Willamette  Industries 
Inc..  P.O.  Box  907,  Albany,  OR  97302. 
Send  protests  to;  A.  E.  Odoms.  D/S,  ICC. 
114  Pioneer  Courthouse,  555  S.  W.- 
Yamhill Street.  Portland.  OR  97204. 

MC  14:^725  (Sub-ITA),  filed  June  28. 
19-9.  Applicant;  J.  M.  SUAREZ.  d.b.a. 
SLAREZ  SYSTEM,  1212  Melville  Dr., 
Las  Vegas.  NV  89102.  Representative:  J. 
M.  Suarez  (same  as  applicant).  General 
commodities  between  all  points  and 
places  in  the  United  States,  except  AK 
and  HI.  for  180  days.  Supporting 
Shipper(s);  Miami  Distributing.  1018  S. 
Commerce.  Las  Vegas,  NV.  PPG 
Industries,  Inc.,  1019  S.  Main,  Las  Vegas, 
NV  89101.  Brady  Industries,  3515 
Procyon  Ave.,  Las  Vegas,  NV  89102. 
Ameritone  Paint  Center,  4972  S.  Eastern 
Ave..  Las  Vegas,  NV  89119.  So.  Nev. 
TBA  Supply,  Inc..  3810  Spring  Mtn.  Rd., 
Las  Vegas,  NV.  Send  protests  to:  W.  J. 
Huetig,  DS,  ICC,  203  Federal  Bldg.. 
Carson  City,  NV  89701. 

[Notice  No.  156] 

MC  21866  (Sub-125TA).  filed  June  21. 
19:'9.  Applicant;  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative; 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Phila.  PA  19102.  Precast  concrete, 
which  because  of  size  or  weight 
requires  special  equipment,  from  the 
facilities  of  Formigli  Corp.  at 
William.stown  Junction,  NJ,  to  White 
Plains,  NY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(a):  Formigli  Corp..  P.O.  Box  F. 
Berlm,  NJ  08009,  Send  protests  to:  I.C.C. 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St..  Rm. 
620.  Phila.,  PA  19106. 

MC  21866  (Sub-126TA).  filed  July  2. 
1979.  Applicant:  WEST  MOTOR 


FREIGHT.  INC  .  740  S,  Reading  Avenue, 
Boyertown.  P.-^  19512.  Representative: 
Alan  Kahn.  Esquire.  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Rubber  sheeting  from  the  facilities  of 
Phillips  Petroleum  Company  at  or  near 
Borger.  TX  to  the  facilities  of  Ash  Pump 
Company  in  East  Whiteland  Township. 
Chester  County.  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority, 
Supporting  Shipper(s):  Ash  Pump 
Company,  33  Sprout  Road,  Malvern,  PA 
19355.  Send  protests  to;  LC.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  34087  (Sub-12TA),  filed  Julv  26. 
1979.  Applicant:  NORMAN  HILLS.  RD 
-1,  McAllister  Rd..  Fredonia,  NY  14063. 
Representative;  Same  as  above. 
Contract  carrier-irregular  routes. 
Lubricating  oils  and  greases;  carbon, 
gum  or  sludge  removing  compounds, 
automotive  filters,  valves  and  parts; 
fender  covers,  brake  fluids  and 
compressor  oils:  antifreeze  and  engine 
coolant  preparations;  cleaning,  scouring, 
washing,  buffing  or  polishing 
compounds  (except  commodities  in 
bulk)  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  all  the  above,  between 
points  in  that  part  of  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s)":  STP 
Corporation,  459  Lexington  Avenue. 
Painesville,  OH  44077.  Send  protests  to; 
Anne  C.  Siler,  TA.  ICC,  910  Federal 
Bldg..  Ill  W.  Huron  St.,  Buffalo,  NY 
14202. 

MC  59957  (Sub-56TA).  filed  April  30. 
1979.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  Arsenal  Rd.  &  Toronita  St.. 
York,  PA  17402.  Representative:  William 
A.  Chesnutt,  1778  "F"  St..  NW., 
Washington,  DC  20006.  General 
commodities,  (e.xcept  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  over 
regular  routes,  between  Rockford,  IL  and 
Dubuque,  lA  serving  all  intermediate 
points  from  Rockford.  IL  over  US  Hwy 
20  to  Dubuque.  lA  and  return  over  the 
same  route;  Between  Chicago.  IL  and 
junction  IL  Hwy  2  and  US  Hwy  30 
serving  all  intermediate  points  and  the 
off-route  points  of  Sycamore,  IL;  From 
Chicago,  IL  over  Hwy  38  to  junction  IL 


Hwy  38  and  IL  Hwy  2,  then  over  IL  Hwy 
2  to  the  junction  of  IL  Hwy  2  and  US 
Hwy  30,  and  return  over  the  same  route; 
Between  Chicago,  IL  and  Clinton.  lA. 
serving  all  intermediate  points.  From 
Chicago,  IL  over  US  Hwy  30  to  Clinton, 
lA  and  return  over  the  same  route; 
Between  Chicago,  IL  and  Princeton,  IL 
serving  all  intermediate  points;  From 
Chicago,  IL  over  US  Hwy  34  to 
Princeton,  IL,  and  return  over  the  same 
route:  Between  Joliet.  IL  and  Davenport. 
lA  serving  all  intermediate  points:  From 
Joliet.  IL  over  US  Hwy  6  to  Davenport, 
lA  and  return  over  the  same  route; 
Between  Davenport,  lA  and  Dubuque. 
lA  serving  all  intermediate  points  and 
the  off-route  points  of  Fairfield. 
Muscatine  and  Maquoketa,  lA;  From 
Davenport,  lA  over  US  Hwy  67  to  the 
junction  US  Hwy  64,  then  ov  er  US  Hwy 
64  to  the  junction  US  Hwy  52  and  then 
over  US  Hwy  52  to  Dubuque,  lA  and 
return  over  the  same  route.  Serving  the 
commercial  zones  of  all  named  and 
described  intermediate  and  off-route 
points  for  180  days.  Supporting 
Shipper(s);  There  are  125  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC  in 
Washington.  DC  or  copies  of  which  may 
be  examined  in  the  field  office  named 
below.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg.,  Room  620.  101  N.  7th  St.. 
Phila.,  PA  19106. 

MC  61396  (Sub-374TA).  filed  July  12, 
1979.  Applicant.  HERMAN  BROS.."  INC.. 
2565  St.  Mary's  Avenue,  P.O.  Box  189, 
Omaha,  NE  68101.  Representative: 
Duane  L.  Stromer  (same  address  as 
applicant).  Fly  ash.  in  bulk  from  the 
facilities  of  Santee  Portland  Cement 
Corp.  in  Carbo.  V.A  to  points  in  NC  and 
SC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s);  Santee  Portland  Cement 
Corporation.  P.O.  Box  698.  Holly  Hill.  SC 
29059.  Send  protests  to;  D/S  Carroll 
Russell,  ICC.  Suite  620.  110  North  14th 
St..  Omaha,  NE  68102. 

MC  75406  (Sub-45TA),  filed  July  6. 
1979.  Applicant:  SUPERIOR 
FORWARDING  COMPANY,  INC.,  2600 
S.  4th  St..  St.  Louis.  MO  63118. 
Representative:  G.  M.  Rebman,  314  N. 
Broadway,  Suite  1230,  St.  Louis,  MO 
63102.  Common  carrier,  regular  routes, 
insecticides  or  fungicides,  agricultural. 
NOI,  liquid  or  other  than  liquid,  and 
compounds,  tree  or  weed  killing 
(herbicides).  NOI.  (except  commodities 
in  bulk)  between  Helena/West  Helena, 
AR.  and  Clarksdale,  MS;  from  Helena/ 
West  Helena,  AR,  over  US  Hwy  49  and 
US  Hwy  61.  then  over  US  Hwy  61  to 
Clarksdale,  MS.  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
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Shipper(s):  Helena  Chemical  Company, 
5100  Poplar  Ave,,  Suite  3200,  Memphis, 
TN  38137.  Blackhawk  Warehousing  & 
Leasing  Company.  P.O.  Box  809.  Helena, 
AR  72342.  Send  protests  to:  P.  E.  Binder, 
DS.  ICC,  Rm.  1465,  210  N  12th  St.,         St. 
Louis,  MO  63101. 

MC  79726  (Sub  5  TA).  filed  July  10, 
1979.  Applicant:  John  (Jack)  W. 
Hockersmith  &  Jack  Hockersmith,  Jr.,  a 
partnership,  d.b.a  J.ACK 
HOCKERSMITH  &  SON  TRUCKLNG, 
P.O  Box  333,  Pine  Bluffs.  WY  82082. 
Representative:  Jack  Hockersmith,  Jr. 
(same  address  as  applicant).  Fertilizer. 
in  bulk,  in  liquid  and  packaged  forms, 
between  points  in  WY,  CO,  NE  and  KS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Tn-State  Cooperative,  Box  307,  Pine 
Bluffs,  WY  82082.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton. 
Interstate  Commerce  Commission.  Rm 
105  Federal  Bldg  &  Crt  House.  Ill  South 
Wolcott,  Casper,  WY  82601. 

MC  91306  (Sub-20TA).  filed  July  10. 
1979.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  LNC.  1858  9th  Ave.,  NK 
Hickory.  NC  28601.  Representative;  Eric 
Meierhoefer,  Suite  423.  1511  K  St.  NW. 
Washington.  DC  20005.  Empty  metal      * 
cans  from  Fairport.  NY  to  Winston- 
Salem,  NC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Jos.  Schlitz  Brewing  Co.,  Box 
614.  Milwaukee.  \\\  53201.  Send  protests 
to:  Terrell  Price.  800  Briar  Creek  Rd-Rm 
CC516,  Charlotte,  NC  28205. 

MC  100666  (Sub-4til  TA).  filed  July  9. 
1979.  Applicant;  MELTON  TRUCK 
LINES,  INC.  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative;  Wilburn  L 
Williamson.  Suite  615-East.  The  Oil 
Center  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Electric 
motors,  laminations  and  accessories 
from  the  facilities  of  Siemens-Allis.  Inc.. 
at  or  near  .Norwood.  OH  to  points  in  the 
United  States  (except  AK  and  HI).,  for 
180  days  Supporting  Shipper(s); 
Siemens  Alhs.  Inc..  4620  Forest  .Ave.. 
Norwood.  OH  45212.  Send  protests  to: 
Robert  J  Kirspel.  DS.  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans  LA  70113, 

MC  102616  (Sub-1003TA),  filed  July  5, 
1979.  Applicant:  COASTAL  TA.NK 
LINES.  INC..  250  North  Cleveland- 
Massillon  Rd.,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  the 
plantsite  and  storage  facilities  of 
Monsanto  Co.  at  or  near  Chocolate 
Bayou  and  Texas  City.  TX.  and  the 
Houston,  TX  Commercial  Zone  to  all 
points  in  the  U.S.  in  and  East  of  AR,  lA, 
MN.  and  MO,  for  180  days.  Supporting 


Shipper(s);  Monsanto  Company,  800  N. 
Lindbergh.  St.  Louis,  MO  63166.  Send 
protests  to;  D/S.  I.C.C.  101  N.  7th  St.. 
Philadelphia.  PA  1910G. 

MC  102616  (Sub-]004TA),  filed  July  20, 
1979.  Applicant:  COASTAL  TANK 
LI.NES.  INC.,  250  N.  Cleveland-Massillon 
Rd..  Akron.  OH  44313.  Representative: 
W.  M.  Kiefaber  (same  address  as 
applicant).  Caustic  soda,  in  bulk,  in  tank 
vehicles,  from  Cincinnati.  OH  to 
Danville.  KY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s];  Stauffer  Chemical 
Co.,  Nvala  Farms  Rd.,  Westport,  CT. 
Send  protests  to;  D/S,  ICC.  101  N.  7  St., 
Philadelphia.  PA  19106. 

MC  102616  (Sub-1005TA),  filed  July  20. 
1979.  Applicant;  COASTAL  TANK 
LINTiS.  INC..  250  N,  Cleveland-Massillon 
Rd..  Akron,  OH  44313.  Represer;tative: 
David  F.  McAllister  (same  address  as 
applicant).  Methanol,  in  bulk,  in  tank 
vehicles,  from  Circleville.  OH,  to  Cape 
Fear.  NC  and  Old  Hickory,  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  100" 
Market  St.,  Wilmington,  DE  19898  Send 
protests  to:  D/S,  ICC.  101  N.  7  St. 
Philadelphia,  PA  19106. 

MC  106647  (Sub  46TA).  filed  February 
16. 1979.  Applicant:  CLARK 
TRANSPORT  COMPANY.  INC..  R  R.  1. 
Box  14r.  Jet.  Rtes  83  St  30,  Chicago 
Heights,  IL  60411.  Representative: 
Anthony  E.  Young.  29  South  LaSalle 
Street.  Chicago.  IL  60603.  Motor 
vehicles,  in  truckaway  ser\'ice,  from 
Chicago.  IL  to  points  in  Michigan. 
Supporting  shipper(s):  Ford  Motor 
Company.  Room  324.  P.O.  Box  1529-B. 
NAAO  Bldg..  Dearborn.  Ml  48121.  Send 
protests  to;  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  107496  (Sub-1226TA).  filed  June 
29.  19-9  Applicant.  RU.A.N  TRANSPORT 
CORPORAnON.  666  Grand  Avenue. 
Des  Moines.  LA,  50309  Representative:  E. 
Check  (same  address  as  applicant). 
Lime,  in  containers,  from  Springfield. 
MO.  to  points  in  IL,  NJ.  KY,  and  OH  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ash  Grove  Cement  Co.,  1000  Tenmain 
Center.  Kansas  City.  MO  64105.  Send 
protests  to:  Herbert  W.  Allen.  D/S,  ICC. 
518  Federal  Building.  Des  Moines.  lA 
50309. 

MC  108207  [Sub-520TA).  filed  ]'A\  5. 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas. 
TX  75265  Representative;  M.  W.  Smith. 
P.O.  Box  225888,  Dallas,  TX  75265.  Such 
commodities  as  are  dealt  in  by 


wholesale,  retail,  chain  grocery,  and 
food  business  houses  (except 
commodities  in  bulk),  from  the  facilities 
of  Dry  Storage  Corporation  in  the 
Chicago  commercial  zone  to  points  in 
AR,  KS,  LA.  MS.  MO.  and  TN,  for  180 
days.  Underlying  ETA  for  90  d.ys  filed. 
Supporting  Shipperfs);  Dry  Storage 
Corp..  2005  W  43  Street.  Chicago.  IL 
60609.  Send  protests  to:  Opal  M.  Jones. 
Trans.  Asst..  Interstate  Commerce 
Commission.  9A27  Federal  Building.  819 
Taylor  Street.  Ft.  Worth.  TX  76102. 

MC  113666  (Sub-180TA).  filed  May  16. 
19-9.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road. 
Freeport.  PA  16229.  Representative:  B. 
Scott  Mahood  (same  address  as 
applicant).  Alumina,  hydrated  and 
alumina  oxide  catalyst,  from  Michigan 
City.  LN  to  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
MI  and  .NY.  for  180  days.  Supporting 
Shipper(s):  American  Cyanamid  Co., 
Berdan  Ave..  Wayne,  NJ  07470  Send 
protests  to:  I.C.C.'  Fed.  Res.  Bank  Bldg 
101  N.  7th  St..  Rm.  620.  Phila.,  PA  19106 

MC  113666  (Sub-181TA),  filed  July  9, 
1P79.  Applicant:  FREEPORT 
TRANSPORT.  LNC,  1200  Butler  Road, 
Freeport,  PA  16229.  Representative.  B. 
Scott  Mahood.  House  Counsel  (same  as 
above).  Refractory  products  and 
materials  and  supplies  used  in  the 
installation  and  protection  of  refractory 
products,  from  Bauxite.  AR  and 
Buffington.  IN  to  the  ports  of  entry  on 
the  International  Boundary  between  the 
United  States  and  Canada  located  in  Ml 
and  NY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper{s):  A.  P.  Green  Refractories 
(Canada)  Ltd..  234  Rosemount  Avenue. 
Weston,  Ontanc.  Canada  .M9.\  3C4. 
Send  protests  to  J.  J.  England.  D/S. 
ICC,  2111  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  113666  (Sub-ia2TA).  filed  July  9. 
1979.  Applicant;  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Representative;  R. 
Scott  Mahood.  House  Counsel  (same  as 
above).  Agricultural  Machinery  and 
Im.plements,  materials,  equipment,  parts 
and  supplies  used  in  the  production, 
assembly  and  installation  of  agricultural 
machinery  and  implements,  between 
ports  of  entry  on  the  International 
Boundary  between  the  United  States 
and  Canada  located  in  Michigan  and 
New  York  on  the  one  hand.  and.  on  the 
other,  points  m  the  States  of  AL.  AR,  DE. 
FL.  GA.  KY,  LA.  MD.  MO,  NJ.  \Y,  NC, 
OH.  P.A,  SC,  TN.  VA  and  WV  for  180 
days.  An  underlymg  ETA  seeks  90  days 
authority.  Supporting  Shipper(s)  Massey 
Ferguson  Ind..  Ltd..  P.O.  Box  4tX3. 
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Brantford.  Ontario.  Canada.  N3T  5V4. 
Send  protests  to:  J.  J.  England,  D/S.  ICC, 
2111  Federal  Building,  Pittsburgh,  PA 
15222. 

MC  115826  (Sub-514TA),  filed  July  10, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
FdSt  5Bth  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Photographic 
apparatus,  equipment,  material, 
supplies  and  products  used  for 
photographic  application, 
manufacturing,  processing,  (A)  between 
the  facilities  of  Eastman  Kodak 
Conipany.  Windsor,  CO,  on  one  hand, 
and  on  the  other,  facilities  of  Karr  Ellis. 
Inc..  Kennedy  Internationa!  Airport,  or 
other  New  York  City  area  freight 
forwarders,  and  facilities  of  Eastman 
Kodak  Company.  Rochester,  NY;  (B) 
between  facilities  of  Eastman  Kodak 
Company,  Windsor,  CO  and  Rochester, 
NY.  on  one  hand  and  on  the  other,  the 
facilities  of  Eastman  Kodak  Company, 
I'nlo  Alto,  Hollywood.  San  Ramon  and 
VVhittier.  CA.  Dallas,  TX.  Dayton,  NJ, 
Oak  Brook,  IL.  Chamblee.  GA.  for  180 
days.  An  underlying  ETA  seeks  90  day.s 
authority.  Supporting  shipper(s): 
Eastman  Kodak  Company,  2400  Mount 
Read  Blvd  ,  Rochester,  NY  14650.  Send 
iirotpsts  to:  H.  Ruoff,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  116947  {Sub-61TA),  filed  October 
21  1978.  Applicant  SCOTT  TRANSFER 
CO.,  INC..  920  .Ashby  Street,  SW., 
Atlanta,  GA.  Representative:  William 
Adams,  Atto;ney  at  Law,  Suite  212 — 
5299  Rosewell,  NE.,  Atlanta,  GA. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routeSp^transporting:  such 
merchandise  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  discount  and 
drug  stores,  (except  in  bulk  and  frozen), 
from  the  facilities  of  the  Clorox 
Company,  at  or  near  Forest  Park,  GA,  to 
points  in  Mississippi,  under  a  continuing 
contract,  or  contracts,  with  The  Clorox 
Company,  for  180  days.  Supporting 
Shipper(s):  The  Clorox  Company.  1221 
Broadway.  Oakland,  CA  94612.  The 
above-described  request  for  authority 
was  published  in  the  Federal  Register 
Decem.ber  11.  1976.  but  the  territorial 
area  was  inadvertently  omitted.  The 
authority  was  granted  by  the 
Commission.  Motor  Carrier  Board,  by 
order  entered  July  16. 1979.  An  interested 
party  may  file  a  petition  for 
reconsideration  15  calendar  days  from 
the  date  this  notice  is  published.  Send 
petitions  for  reconsideration  to:  Team  4, 
Room  5331,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
MC  117786  {Sub-55TA),  filed  July  27, 
1979.  Applicant:  RILEY  WHITTLE,  INC., 


P.O.  Box  19038,  Phoenix.  AZ  85009. 
Representative:  Thomas  F.  Kilroy,  Suite 
406.  Executive  Bldg.,  Springfield,  VA 
22150.  Store  display  racks  or  stands. 
fibreboard,  paperboard,  and/or  paper, 
and /or  parts  thereof,  knocked  down  or 
folded  flat,  from  Dayton,  OH  to  all 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  Supporting 
Shipper(s):  Advertising  Display  Corp., 
4250  Display  Lane.  Dayton,  OH  45429. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  8.5025. 

MC  118016  (Sub-6TA).  filed  July  5. 
1979.  Applicant:  BURKETT  TRUCKING. 
INC..  P.O.  Box  4173,  Little  Rock,  AR 
72204  Representative:  Thomas  J. 
Presson.  P.O.  Box  117.  Bryant,  AR  72022. 
Bananas  and  bananas  and  agricultural 
commodities  otherwise  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  the  Act  when  transported  in 
mixed  shipments,  from  Tampa,  FL  to 
points  in  CO,  KS,  MO,  OK,  AR  and  TX 
for  180  days.  An  underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  Shipperjs):  Parker  Banana 
Company,  P.O.  Box  1199,  Tampa,  FL 
33601.  Send  protests  to:  William  H. 
Land.  DS,  3108  Federal  Building,  Little 
Rock,  AR  72201. 

MC  118776  {Sub-37TA).  filed  June  26. 
1079.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane.  Qu:nry,  IL  62301. 
Representative:  Frank  W.  Taylor.  Jr., 
■  1221  Baltimore  Ave,.  Kansas  City.  MO 
64105.  Beer  and  related  advertising 
matter,  from  the  facilities  of  G. 
Heileman  Brewing  Co..  at  Evansville.  IN 
to  Med  Park  Distributing  at  Hannibal, 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Med  Park  Distributing.  1220 
Broadway,  Hannibal,  MO  63401.  Send 
protests  to:  David  Hunt,  TA.  Rm.  1386, 
219  S,  Dearborn,  Chicago.  IL  60G04. 

MC  125916  (Sub-IQTA),  filed  July  23, 
1979.  Applicant:  NORWOOD 
TRANSPORTATION,  INC..  2232  South 
7200  West.  Magna.  LT  84044. 
Representatve:  Macoy  A.  McMurray, 
Attorney,  800  Beneficial  Life  Tower,  36 
South  State  Street,  Salt  Lake  City.  UT 
84111.  Salt,  in  bulk,  from  Solar,  UT  to 
Clark  County,  Nevada,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(6):  Bonanza  Salt 
Company,  P.O.  Box  2369,  Salt  Lake  City, 
UT  84110.  Send  protests  to:  L  D.  Heifer, 
DS.  ICC,  5301  Federal  Bldg..  Salt  Lake 
City,  UT  84138. 

MC  128246  (Sub-4eTAJ.  filed  June  14, 
1979  and  published  in  the  Federal 
Register  of  July  27,  1979  and  republished 
as  corrected  this  issue.  Applicant: 
SOUTHWEST  TRUCK  SERVICE,  P.O. 


Box  AD,  Watsonville.  CA  95076. 
Representative:  W.  F.  King,  Suite  400, 
Overlook  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria,  VA  22312.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  [except  in 
bulk),  from  the  facilities  of  Safeway 
Stores,  Incorporated  at  or  near  Dallas 
and  Denison.  TX  to  the  facilities  of 
Safeway  Stores,  Incorporated  at  or  near 
Kansas  City,  KS/MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Safeway  Stores. 
Inc..  5725  E.  14th  St..  Oakland,  C A  94660. 
Send  protests  to:  D/S  N.  C.  Foster.  211 
Main,  Suite  500,  San  Francisco.  CA 
94105.  The  purpose  of  this  republication 
is  to  properly  indicate  the  territorial 
scope  of  the  authority  sought. 

MC  128246  (Sub-54TA),  filed  July  2, 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE.  P.O.  Box  A.  D.,  Watsonville, 
CA  95076.  Representative:  W.  F.  King, 
Suite  400  Overlook  Bldg..  6121  Lincolnia 
Rd..  Alexandria.  VA  22312.  Contract 
carrier,  irregular  routes:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M  C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Safeway  Stores,  Inc..  at  or  near 
Wichita.  KS  to  the  facilities  of  Safeway 
Stores,  Inc.,  at  or  near  Dallas  and 
Houston,  TX,  and  from  points  in  TX 
(excluding  El  Paso,  Friona  and 
Plainview,  TX)  to  the  facilities  of 
Safeway  Stores.  Inc.,  at  or  near  Wichita. 
KS.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Safeway  Stores,  Inc.,  5725  E. 
14th  St.,  Oakland,  CA  94660.  Send 
protests  to:  D/S  N.  C  Foster.  211  Main. 
Suite  500,  San  Francisco,  CA  94105. 

MC  133566  (Sub-143TA),  filed  April  25, 
1979.  Applicant:  G.ANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC..  P.O.  Box  479.  Logansport,  IN  46947. 
Representative:  Thomas  J.  Beener,  One 
World  Trade  Center,  Suite  4959,  New 
York,  NY  10048.  Meat,  meat  products, 
and  articles  distributed  by  meat 
packinghouses,  from  the  facilities  of 
Fischer  Packing  Co.  a  subsidiary  of 
Wilson  Foods  Corp.  at  Louisville,  KY,  to 
points  in  CT,  DE.  DC,  ME,  MD,  MA,  NH 
NJ,  NY,  PA.  RI.  VT  and  VA,  for  180  days. 
Supporting  shipper:  Wilson  Foods 
Corporation,  4545  N.  Lincoln  Blvd.. 
Oklahoma  City.  OK  73105.  Send  protests 
to:  Beverly  J.  Williams.  Transportation 
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Assistant,  ICC.  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204. 

MC  134286  (Sub  123TA).  filed  July  12, 
1979  Applicant:  ILUNl  EXPRESS.  INC., 
P.O.  Box  1564.  Sioux  City.  lA  51102. 
Representative:  lulie  Humbert  (same 
address  as  applicant).  Intravenous 
solution  and  associated  hospital 
supplies  (except  commodities  in  bulk} 
from  the  facilities  of  Abbott 
Laboratories  at  (1)  Rocky  Mount.  NC  to 
Cincinnati.  OH;  Kansas  City  and  St. 
Louis,  MO:  Minneapolis,  MN:  Toledo, 
OH;  North  Chicago.  IL  Buffalo.  NY;  Des 
Moines.  lA:  Jersey  City.  NJ;  Boston,  MA; 
King  of  Prussia,  PA;  and  Baltimore.  MD: 
and  (2)  North  Chicago,  IL  to  St.  Louis 
and  Kansas  City.  MO;  Des  Moines.  lA; 
Cincinnati.  OH;  and  Minneapolis.  MN 
and  points  in  all  the  above  cities 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s);  .'Abbott 
Laboratories.  14th  &  Sheridan  Road. 
North  Chicago.  IL  60064.  Send  protests 
to:  D/S  Carroll  Russell.  ICC,  Suite  620. 
no  North  14th  Street.  Omaha.  NE  68102. 

MC  134286  (SLib-124TA).  filed  July  16. 
1979.  Applicant:  ILLINl  EXPRESS.  INC.. 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  an  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M  C.C. 
209  and  766  [except  hides  and 
commodities  in  bulk).  From  the  facilities 
of  Illini  Beef  Packers.  Inc.  at  Joslin,  IL  to 
pomts  in  lA,  NE.  NY.  NJ.  VA.  KY,  OH, 
MD,  WI,  CT  and  MA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  IlUni  Beef 
Packers.  Inc..  P.O.  Box  245.  Geneseo.  IL 
61254.  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suite  620,  110  North  14th 
St..  Omaha.  NE  68102. 

MC  135556  (Sub-8TA).  filed  July  3, 
1979.  Applicant:  C.ARPE.NTF.R 
BROTHERS  TRUCKING.  INC..  3282  S.R 
98,  Bucyrus.  OH  44820  Representative: 
Gerald  P.  Wadkowski.  85  East  Gay  St., 
Columbus.  OH  43215.  Contract  carrier: 
irregular  routes:  glass  tubing  and 
packaging  materials  therefor,  between 
Bucyrus.  OH  and  Fairmont,  WV,  for  180 
days.  Supporting  Shipper(s):  General 
Electric  Co..  Nela  Park,  Cleveland,  OH 
44112.  Send  protests  to.  D/S,  ICC,  101 
N.  7th  St..  Philadelphia,  PA  19106. 

MC  138026  (Sub-22TA).  filed  July  16. 
1979.  Applicant:  LOGISTICS  EXPRESS, 
LNC,  dba  LOGEX.  Etiwanda  and  Slover 
Avenues,  Fontana.  CA  92335. 
Representative:  David  P.  Christianson, 
Knapp,  Grossman  &  Marsh.  707  Wilshire 
Blvd.,  Suite  1800,  Los  Angeles.  CA  90017. 


Helium,  in  bulk,  from  Bushton.  KS  and 
Amanllo,  TX  to  Buffalo,  NY;  Newark 
and  Keasby.  NJ;  Houston,  TX.  Taft.  LA: 
Cleveland  and  North  Royalton.  OH; 
Greenville.  West  Mifflin,  and  Essington. 
PA;  Warren,  MI;  Seattle,  WA; 
Collierville,  Memphis,  and  Knoxville, 
TN;  Carter  Lake,  lA;  East  Chicago.  IN; 
and  Theodore,  AL,  for  180  days  An 
underlying  ETA  seeks  up  to  90  days 
operating  authonty  Supporting 
Shipper(s):  Union  Carbide  Corporation, 
270  Park  Avenue,  New  York,  NY  10017. 
Send  protests  to:  Irene  Carlos.  TA.  ICC. 
P.O.  Box  1551.  Los  Angeles.  CA  90053. 

MC  142686  (Sub-22TA).  filed  July  6, 
1979.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker  Avenue,  Santa  Fe  Springs. 
CA  90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant).  Crntract: 
irregular:  Floor  maintenance  equipment, 
chemicals,  floor  polishing  and  scrubbing 
machines,  power  sweepers,  vacuum 
sweepers,  hand  cleaners,  floor  sealers, 
and  decorative  brick  facing:  materials 
and  supplies  used  m  the  manufacture 
and  distribution  thereof  and  adhesives. 
(1)  Between  Palatine.  IL,  on  the  one 
hand.  and.  on  the  other.  Dallas.  TX: 
Houston.  TX;  Atlanta.  GA;  Boston.  MA; 
and  Edison,  NJ,  and  (2)  Between  Edison, 
NJ.  on  the  one  hand,  and.  on  the  other. 
Palatine,  IL;  Atlanta.  GA;  Dallas.  TX; 
Houston.  TX;  Denver.  CO;  and  Los 
Angeles.  CA,  for  180  days.  Supporting 
Shipper(s):  H.  B.  Fuller  Co.  of  St.  Paul. 
MN,  315  S.  Hicks  Road,  Palatine.  IL 
6(X)67.  Send  protests  to:  Irene  Carlos, 
TA.  ICC.  P.O.  Box  1551.  Los  Angeles,  CA 
90053. 

MC  143127  (Sub-47TA),  filed  July  13, 
1979.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  Collett 
Road,  Victor,  NY  14564.  Representative; 
Linda  A.  Calvo  [same  address  as 
above).  (1)  Glass  containers  lexcept  in 
bulk),  from  the  facilities  of  Midland 
Glass  Company,  Inc.  located  at  or  near 
Warner  Robins.  GA;  Terre  Haute.  IN; 
Shakopee.  MN;  Cliffwood.  NJ;  and 
Heni->'etta,  OK.  to  all  points  in  the 
United  States  in  and  east  of  AR,  lA.  LA, 
MN.  and  MO;  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
glass  containers  (except  commodities  in 
bulk),  from  all  points  in  the  United 
States  in  and  east  of  AR.  lA,  LA.  MN 
and  MO  to  the  facilities  of  Midland 
Glass  Company.  Inc.  located  at  or  near 
Warner  Robins.  GA;  Terre  Haute.  IN; 
Shakopee.  MN;  Cliffwood.  NJ  and 
Henryetta.  OK,  for  180  days.  Supporting 
Shipper(s):  Midland  Glass  Company, 
Inc.,  P.O.  Box  557,  Cliffwood.  NJ  07721. 
Send  protests  to;  Richard  H.  Cattadoris. 


DS.  ICC,  910  Federal  Bldg..  Ill  W. 
Huron  St.,  Buffalo,  NY  14202. 

MC  143127  (Sub-4«TA).  filed  July  16. 
1979.  Applicant:  X  J. 
TRANSPORTATION,  INC  .  60-0  Collett 
Road.  Victor.  NY  14564.  Representative. 
Liuda  A.  Calvo.  Traffic  Mgr  (same 
address  as  above).  .Animal  ^eeJ.  canned 
and  dry,  and  foodstuffs  [except  frozen 
and  except  bulk)  From  Rochelle,  Ashton 
and  Oregon.  IL.  Oconomowoc  and 
Milwaukee,  Wl;  to  Ft.  Wayne.  I.N; 
Mechanicsburg  PA:  Jacksonville,  FL; 
and  Englewood,  N).  and  (2)  from 
Jefferson.  WI  and  Kokomo.  IN  to 
Jacksonville,  FL  and  Englewood.  NJ,  and 
(3)  from  Statesville.  NC  to  all  points  in 
FL,  and  (4)  from  Ft.  Wayne  IN  to  all 
points  in  NY  and  PA,  and  (5)  from 
Maysville,  KY  to  points  in  AL,  GA,  FL. 
IL,  IN,  NY,  NC.  OH.  PA,  SC.  TN  and  WI. 
for  180  days  An  underlying  El  .A  seeks 
90  days  authonty.  Supporting  Shipper(sl: 
Carnation  Co.,  5045  Wilshire  Blvd..  Los 
Angeles.  CA  90036.  Send  protests  to: 
Richard  H.  Cattadons.  DS.  ICC.  910 
Federal  Bldg..  Ill  W.  Huron  St..  Buffalo, 
NY  14202. 

MC  143127  (Sub-49TA),  filed  July  18. 
1979.  Applicant:  K.  J. 
TRANSPORTATION,  LNC,  6070  Collett 
Road.  Victor.  NY  14564.  Representative 
Linda  A.  Calvo.  Traffic  Mgr.  [same 
address  as  above).  Foodstuffs  (except  in 
bulk  and  except  frozen)  and  materials. 
supplies,  and  equipment  used  m  the 
manufacture,  sale  and  distribution  of 
foodstuffs  [except  in  bulk  and  except 
frozen).  (1)  From  Atlanta  GA  and  its 
commercial  zone  to  all  points  in  AL.  FL, 
NC  and  SC;  (2|  From  Rochester  NY  to 
Atlanta  GA  and  its  commercial  zone; 
and  (3)  FYom  .Manchester  NY  to  all 
points  in  IL.  MI  and  WI.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  RAGU'  Foods.  Inc..  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper;s):  Ragu' 
Foods,  Inc..  33  Benedict  Place. 
Greenwich.  CT  06830.  Send  protests  to 
Richard  H  Cattadons.  DS,  ICC.  910 
Federal  Bldg..  Ill  W.  Huron  St..  Buffalo 
NY  14202. 

MC  143127  (Sub-46TA).  filed  July  12. 
1979.  Applicant:  K.  J. 
TRANSPORTATION.  INC.  60-0  Collett 
Road,  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
above).  Canned  goods,  from  the 
facilities  of  Duffy-Mott  Company,  Inc.  at 
Aspers  and  Hanover,  PA  to  all  points  in 
IL  IN,  KY.  MI  NI.  NY  and  OH.  for  180 
days  Supporting  Shipper(s):  Duffy-Mott 
Company.  Inc  .  370  Lexington  Avenue. 
New  York.  NY  10017.  Send  protests  to: 
Richard  H.  Cattadoris.  DS.  ICC.  910 
Federal  Bldg.  Ill  W.  Huron  St  ,  Buffalo, 
NY  14202. 
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MC  115828  [Sub-515TA).  filed  July  16, 
1979.  Applicant:  W.  J.  DIGBY,  INC..  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats  and 
packinghouse  products,  from  Pueblo,  CO 
to  Philadelphia,  Pittsburgh,  Springhouse 
and  Pittston,  PA,  Harrington,  DE, 
Syracuse,  NY,  and  South  Kearney,  NJ, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Alpha  Beta  Packing  Co.,  303  So.  Santa 
Fe,  Pueblo,  CO  81002.  Send  protests  to: 
H.  Ruoff,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  144616  (Sub-3TA),  filed  July  5, 
1979.  Applicant:  TRUCKS,  INC.,  P.O. 
Box  79113.  Saginaw,  TX  76179. 
Representative;  Harry  F.  Horak,  5001 
Brentwood  Stair  Rd.,  Suite  115,  Fort 
Worth,  TX  76112.  Meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A.  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Hereford, 
T.X.  to  points  in  RI.  NY.  PA,  MD,  and 
V.\.  for  180  days.  .An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Armour  Fresh  .Meat 
Company.  Ill  Vv.  Clarendon, 
Grpyhound  Tower,  Phoenix,  AZ  85077. 
Sond  protests  to:  Martha  A.  Powell,  T/ 
A,  l.C.C.  Room  9A27,  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth,  TX  76102. 

NtC  145557  (Sub-8TA).  filed  June  15, 
■I9"9.  and  published  in  the  August  17, 
1979  Federal  Register  and  republished 
ds  corrected  this  issue.  Applicant: 
LIBERTY  TRANSPORT,  INC.,  4614 
South  40th  St.,  St.  Joseph,  MO  64503. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty.  MO  64068.  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
and  foodstuffs  and  such  commodities  as 
are  dealt  in  by  retail  variety,  discount 
and  drug  stores  and  wholesale  houses 
serving  such  stores  (except  commodities 
in  bulk),  from  the  Kansas  City.  MO-KS 
Commercial  Zone  to  AZ,  CO,  lA,  KS 
M\.  ND,  NE,  NM.  OK.  SD,  IL,  TX  and 
Wl  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Nine  supportir.g 
shippers  statements  may  be  viewed  in 
Washington,  DC  or  t^e  Kansas  City  field 
office.  Vernon  V.  Coble,  District 
Supervisor.  I.C.C..  600  Federal  Bldg.,  911 
Walnut  Street,  Kansas  City.  MO  64106. 
The  purpose  of  this  republication  is  to 


properly  indicate  the  territorial  scope  of 
this  application. 

MC  146656  lSub-3TA),  filed  July  9, 
1979.  Applicant;  KEY  WAY 
TRANSPORT,  INC.,  820  S.  Oldham  St.. 
Baltimore,  MD  21224.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  ^ 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Contract  carrier,  irregular  routes. 
Plastic  bottles  and  closures,  ethylene 
oxide,  and  laxative  preparations. 
between  Harrisonburg,  VA,  Englewood 
Cliffs,  Mays  Landing.  Belvidere, 
Plainfield,  Riverton,  Somerville  and 
Vineland,  NJ  and  Philadelphia  and 
Mechanicsburg,  PA.  on  the  one  hand, 
and,  on  the  other,  Easton  and  Seat 
Pleasant,  MD.  under  a  contract  with 
Burton,  Parsons  &  Company.  Inc.,  for  90 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Marge 
Rumrill.  Burton.  Parsons  and  Company, 
Inc.,  120  W.  Hampton  Ave.,  Seat 
Pleasant,  MD  20027.  Send  protests  to;  W. 
L.  Hughes.  DS,  ICC.  1025  Federal  Bldg., 
Baltimore,  MD  21201 

MC  146656  (Sub-4TA),  filed  July  10, 
1979.  Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  S.  Oldham  St.. 
Baltimore.  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20760,  Contract  carrier,  irregular 
routes — Polyurethane  foam  from 
Baltimore  and  Jessup,  MD  to  points  in 
CT,  RI,  MA,  NH,  VT  and  ME,  under  a 
continuing  contract  with  William  T. 
Burnett  &  Co.,  Inc.,  for  90  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Leslie  H.  Sigman, 
William  T,  Burnett.  &  Co.,  Inc.,  1500 
Bush  St.,  Baltimore,  MD  21230.  Send 
protests  to;  W.  L.  Hughes,  DS,  ICC,  1025 
Federal  Bldg.,  Baltimore,  MD  21201. 

MC  146788  (Sub-4TA),  filed  March  12, 
1979.  Applicant;  R.  B.  STUCKY  &  N.  M. 
STUCKY  d.b.a.  S&S  DAIRIES,  Route  2, 
Moundridge,  KS  67107.  Representative; 
Clyde  N.  Christey,  Suite  llOL,  Kansas 
Credit  Union  Bldg.,  1010  Tyler,  Topeka. 
KS  66612.  Dry  pet  food,  dry  animal 
treats  and  dry  specialty  extruded  items 
for  pets  from  facilities  of  Geortzen 
Processing.  Inc.,  near  Inman,  KS,  to 
points  and  places  in  CO,  TX,  NM,  OK. 
NE,  LA  &  WY.:  Dry  pet  food  ingredients, 
dry  materials,  dry  supplies  and 
equipment  used  by  the  manufacturers  of 
dry  pet  food  or  animal  treats  or  dry 
specialty  extruded  items  for  pets,  from 
points  and  places  in  CO,  TX,  NM,  OK, 
NE,  LA  &  WY,  to  the  facilities  of 
Goertzen  Processing,  Inc.,  near  Inman, 
KS.:  180  days,  contract,  irregular  90 
days  ETA  filed  simultaneously; 
Supporting  shipper:  Goertzen 
Processing,  Inc.,  Inman.  KS.;  Send 
protects  to;  M.  E.  Taylor.  Dist.  Supv.. 


ICC,  101  Litwin  Bldg..  Wichita.  KS  67202. 
Supporting  shipper(s):  Goertzen 
Processing.  Inc..  R.R.  #1.  Inman.  KS 
67546.  Send  protects  to:  M.  E.  Taylor. 
Dist.  Supv..  Interstate  Commerce 
Commission.  101  Litwin  Bldg..  Wichita. 
KS  67202. 

MC  146997  (Sub-2TA].  filed  July  20, 
1979.  Applicant:  S.  FRIESEN  TRUCKING 
CO.,  2053  Brayley  Road.  Ransomville. 
NY  14131.  Representative:  Stanley 
Frisen  (address  as  above).  (1)  Abrasive 
Grain,  from  Niagara  Falls.  NY  to  all 
points  in  CT.  IL,  IN.  MA.  MI.  KH,  NJ. 
OH.  PA.  RI.  WI  and.  (2)  Supplies, 
materials  and  equipment  used  in  the 
manufacture  of  abrasive  grain,  from  all 
points  in  the  destination  States  above  to 
Niagara  Falls.  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General 
Abrasive,  Div.  of  Dresser  Industries, 
2000  College  Ave.,  Niagara  Falls,  NY 
14305.  Send  protests  to:  Richard  H. 
Cattadoris.  DS,  ICC.  910  Federal  Bldg.. 
Ill  W.  Huron  St.,  Buffalo,  NY  14202. 

MC  147616  (Sub-ITA),  filed  July  5, 
1979.  Applicant;  K  &  H  TRUCKING. 
INC.,  3301  South  Lamar  Street.  Dallas, 
TX  75215.  Representative:  Joe  Hester 
(address  same  as  above).  Contract 
carrier,  irregular  routes,  (1)  Steel 
containers  (2)  Materials  equipment  and 
supplies  used  in  the  manufacture  of 
steel  containers  (except  commodities  in 
bulk).  (1)  From  Dallas.  TX  and 
Birmingham,  AL  to  points  in  AL,  AR, 
CO.  IL,  KS,  LA,  MS,  MO,  NM,  OK,  TN, 
TX;  and  (2)  from  the  named  states  to 
Dallas,  TX  and  Birmingham,  AL,  under  a 
continuing  contract  with  Southwestern 
Steel  Container  Co.,  Inc.,  for  180  days. 
An  underlying  ETA  for  90  days  filed. 
Supporting  Shipper(s):  Southwestern 
Steel  Container  Co.,  Inc.,  3301  South 
Lamar  Street,  Dallas,  TX  75215.  Send 
protests  to;  Opal  M.  Jones,  Trans.  Asst.. 
Interstate  Commerce  Commission,  9A27 
Federal  Building,  819  Taylor  St..  Ft. 
Worth,  TX  76102. 

MC  147626  (Sub-ITA),  filed  July  5, 
1979.  Applicant:  DEE  NIELSEN 
TRUCKING,  LTD.,  Route  itZ.  Box 
622AA,  Chandler,  AZ  85224. 
Representative:  David  Robinson,  3003  N. 
Central  Ave.  ~2500,  Phoenix,  AZ  85012. 
Scrap  materials,  between  points  in 
Maricopa  County,  AZ,  on  the  one  hand 
and  points  in  Los  Angeles,  CA  on  the 
other  hand,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Redi-Medt,  Inc.,  2903  W. 
Broadway.  Phoenix,  AZ.  Send  protests 
to;  Ronald  R.  Mau,  District  Supervisor 
2020  Federal  Bldg..  230  N.  1st  Ave.. 
Phoenix.  AZ  87025. 

MC  147648  (Sub-ITA).  filed  July  5. 
1979.  Applicant:  T.  M.  MACHULL  an 
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individual,  4226  W.  Port  au  Prince  Lane, 
Phoenix,  AZ  85023.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85014.  (7)  Malt  beverages 
and  related  advertising  materials  from 
Jefferson  County.  CO  fo  AZ  (2)  Empty 
used  beverage  containers  and  supplies 
and  materials  used  in  an  dealt  with  by 
breweries  from  AZ  to  Jefferson  County, 
CO,  for  180  days.  .An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Adolph  Coors  Co..  Golden, 
CO  80401.  Send  protests  to;  Ronald  R. 
Mau.  District  Supervisor.  2020  Federal 
Bldg.,  230  N.  1st  Ave..  Phoenix.  AZ 
87025. 

MC  147646  (Sub-2TA),  filed  July  20. 
1979.  Applicant:  T.  M.  MACHULL,  an 
individual.  4226  W.  Port  au  Prince  Lane, 
Phoenix.  AZ  85023.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix,  AZ  85014.  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  and  agricultural 
feed  business  houses  (2)  materials, 
ingredients,  equipment  and  supplies 
used  in  the  manufacturing,  distribution 
and  sale  of  the  products  in  (1)  above. 
from  the  facilities  of  Ralston  Purina 
Company  at  or  near  Denver.  CO  to 
points  in  .AZ  and  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Ralston-Purina, 
Checkerboard  Square.  St.  Louis.  MO 
63188.  Send  protests  to;  Ronald  R.  Mau. 
District  Supervisor.  2020  Federal  Bldg., 
230  N.  1st  Ave.,  Phoenix.  AZ  85025. 

MC  147647  (Sub-ITA).  filed  July  17, 
19"9.  and  published  in  the  Federal 
Register  of  August  17,  1979.  and 
republished  as  corrected  in  this  issue. 
Applicant;  LOUIE  R.  PARRISH.  JR..  and 
ALICE  L  P.ARRISH.  d.b.a.  PARRISH 
TRUCK  LINE.  Airpori  Road  P.O.  Box 
762.  Monticollo,  AR  71653. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson.  MS  39205.  General 
commodities  (except  those  of  unusual 
value.  Classes  .A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Memphis.  T.N  and  Warren,  AR: 
From  Memphis  over  Interstate  40  and/or 
U.S.  Hwy  70  to  the  intersection  with  AR 
Hwy  11;  then  over  AR  Hwy  11  to 
intersection  with  U.S.  Hwy  79  at 
Stuttgart.  AR;  then  over  U.S.  Hwy  79  to 
Pine  Bluff.  AR;  then  over  U.S.  Hwy  65  to 
its  intersection  with  Hwy  165  to 
Dermott,  AR:  then  over  U.S.  Hwy  165  to 
its  intersection  with  AR  Hwy  35;  then 
over  AR  Hwy  35  to  its  junction  with  AR 
Hwy  4  at  Monticello,  AR;  then  over  ,AR 
Hwy  4  to  Warren.  AR,  and  return  over 
the  same  routes,  serving  all  intermediate 


points  between  Pine  Bluff  and  Warren, 
AR.  except  Pine  Bluff.  AR;  (2)  between 
Pine  Bluff.  AR  and  Monticello.  AR:  from 
Pine  Bluff  over  U.S.  Hwy  65  to  its 
junction  with  AR  Hwy  81:  then  over  AR 
Hwy  81  to  the  junction  of  AR  Hwy  81 
and  AR  Hwy  4  near  Monticello.  AR.  and 
return  over  the  same  routes,  serving  all 
intermediate  points,  except  Pine  Bluff. 
AR;  (3)  between  Memphis.  TN  and 
Warren.  AR:  from  Memphis,  TN  over 
Interstate  40  to  its  junction  with  US. 
Hwy  79  at  Lehi,  AR;  then  over  U.S.  Hwy 
79  to  its  junction  with  U.S  Hwy  65  at 
Pine  Bluff,  AR.  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only:  (4)  serving 
the  facilities  of  Pollack  Corporation  at 
or  near  Rohwer.  AR.  as  an  off-route 
point:  and  (5)  serving  Hermitage.  AR  as 
an  off-route  point  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
for  90  davs.  Send  protests  to:  William  H. 
Land,  jr.DS.  ICC.  3108  Federal  Bldg., 
Little  Rock.  AR  72201.  The  purpose  of 
this  republication  is  to  indicate  the 
proper  commodity  and  territorial 
description  of  the  authority  sought. 

Note. — .Applicant  intends  to  interline  with 
other  earners  at  all  common  points  of  joinder. 
including  Memphis,  TN  and  Monticello,  AR. 
Applicant  also  proposes  to  serve  the 
commercial  zones  of  all  cities  and  towns 
lying  on  the  described  routes.  There  are 
approximately  57  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  ICC  in  Washington.  DC  or 
copies  which  may  be  examined  at  the  field 
office  named  below, 

MC  147676  (Sub-lTA).  filed  Julv  13. 
1979,  Applicant;  KEATON  TRUCK 
LINES,  INC..  1000  South  Lelia  St..  P.O 
Box  1187,  Texarkana.  TX  75501 
Representative:  Patsy  R.  Washington. 
1000  South  Lelia  St..  P.O.  Box  1187, 
Texarkana.  TX  75501.  Contract  carrier, 
irregular  routes:  Petroleum  and 
petroleum  products  in  containers  and 
packages,  in  straight  or  mixed 
shipments,  from  Houston,  TX 
commercial  zone  to  Compton.  Los 
Angeles,  Colton,  and  Richmond,  CA; 
Phoenix.  Tucson.  Globe,  and  Sahuarita. 
AZ.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  ARCO  Petroleum  Products 
Co..  515  S.  Flower  St..  Los  Angeles.  CA 
90071  Send  protests  to:  Opal  M.  Jones. 
TCS,  Room  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth.  TX  76102. 

MC  147886  (Sub-TA).  filed  April  4. 
1979.  .Applicant:  A  M  &  M. 
INCORPORATED.  P  O  Box  1627. 
Jackson.  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr .  100  North  Main 
Bldg..  Suite  909.  Memphis.  TN  38103. 
Lighting  fixtures  and  materials  and 
accessories  used  in  the  installation 
thereof  horn  Vermilion,  OH  to  all  points 


in  the  United  States,  for  180  days. 
Restricted  to  shipments  originating  at 
the  facilities  of  ITT  Lighting  Fixture 
Division  at  Vermilion.  OH.  .An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper! s):  ITT  Lighting 
Fixture  Division.  P  O  Box  195 
Vermilion.  OH  44089.  Send  protests  to; 
Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Building,  Suite  2006.  100 
North  Main  Street,  Memphis,  TN  38103. 

MC  141867  (Sub-9TA1,  filed  April  17, 
1979.  and  published  in  the  Federal 
Register  of  June  26,  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  SPECIALIZED  TRUCKING 
SERVICE.  INC..  2301  Milwaukee  Way. 
Takoma.  WA  98421   Representative; 
Ronald  R.  Brader  (same  address  as 
applicant).  Containers,  container  ends 
and  closures,  commodities 
manufactured  or  distributed  by 
manufacturers  or  distributors  of 
containers,  when  moving  in  mixed  loads 
with  containers,  and  materiajs, 
equipment  and  supplies  used  in  the 
distribution  of  containers,  container 
ends  and  closures,  o\er  irregular  routes, 
(a)  From  the  plantsite  of  Boise  Cascade 
Co.,  at  or  near  Walpato.  WA,  to  points 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
located  in  WA,  Restricted  to  traffic 
having  an  immediately  subsequent 
movement  in  foreign  commerce,  (b) 
From  the  plantsite  of  Boise  Cascade 
Corp..  at  or  near  Wallula.  WA  to  North 
Salt  Lake  City  and  Salt  Lake  City.  UT 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Boise  Cascade  Corp.,  P.O.  Box  7747. 
Boise.  ID  83707.  Send  protests  to:  Shirlev 
M.  Holmes,  T/A.  ICC.  858  Fed  Bldg., 
Seattle.  WA  98174.  The  purpose  of  this 
republication  is  to  indicate  the  proper 
territorial  scope  of  this  application. 
Agatha  L.  Mergenovich, 
Secretary 

|FR  Doc  ?fl-2834B  Filed  9-n-7a  8:45  Bm| 
BILLING  CODE  703S-01-M 


I  l.C.C.  Order  No.  50  Under  Service  Order 
No.  13441 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Burns.  .Agent', 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to.  from,  or  via  its  system 
lines  because  of  a  strike. 

//  is  ordered. 

(a)  Rerouting  traffic.  The  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  being  unable  to  transport 
promptly  all  traffic  offered  for 
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mo%'ement  to.  from,  or  via  its  svstcm 
lines,  because  of  a  strike,  that  line  and 
Its  connections  are  authorized  to  divert 
or  reroute  such  traffic  via  any  available 
route  to  expedite  the  mo\'eir.ent.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  ofjraffic  in 
interchange.  In  the  event  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  cannot  accept  traffic  in 
interchange  from  a  connecting  carrier, 
the  delivering  carrier,  after  establishing 
such  condition,  may  reroute  or  divert  the 
traffic  via  any  available  route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  dne 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  ship.-nent  on 
the  shipments  as  originally  routed. 

If;  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
!ur  in  this  order,  the  common  carriers 
invoiced  shall  proceed  even  though  no 
(u^ntracts,  agree.me.nts  or  arrangements 
I'.jvv  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
ht:.rfafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  9  a.m.,  August  28, 

i9'y, 

(hi  Expiration  date  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission 

This  order  shall  be  served  upon  the 
.Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railrodds  subscribing  to  the  car  service 


and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  August  28, 
1979. 

Interstate  Commerce  Commission, 
Joel  E.  Bums, 

Agent. 

[FR  Doc  79-28336  Filed  9-n»79;  8:45  am] 
BILLING  CODE  7035-01-M 

[Docket  No.  AB-26  (Sub-No.  18F)] 

Southern  Railway  Co.— 
Discontinuance  of  Operations— Near 
North  Aiken  and  Trenton  in  Aiken  and 
Edgefield  Counties,  S.C.;  Findings 

.Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  that  by  a  Certificate  and 
Decision  decided  August  17.  1979.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co. — 
.Abandonment  Goshen,  360  I.C.C.  91 
(1979).  the  present  and  future  public 
convenience  and  necessity  permits  the 
abandonment  of  operations  by  the 
Southern  Railway  Company  (Southern) 
over  its  line  of  railroad  known  as 
Southern  Railway  Company's  Aiken 
Branch,  Piedmont  Division,  extending 
from  railroad  milepost  17.3  near  North 
Aiken,  SC  to  milepost  8.0  near  Trenton, 
SC,  a  distance  of  9  5  miles,  in  Aiken  and 
Edgefield  Counties.  SC.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandorjmenf  of  operations 
was  issued  to  the  Southern  Railway 
Company.  S'nce  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  suqh  a  decision 
becomes  administratively  final  was 
waived.  I 

Upon  receipt  by  Bie  carrier  of  actual 
offer  of  financial  askisfance,  the  carrier 
shall  make  availabj;  to  the  offeror  the 
records,  accounts,  Appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  {Section  1121.45  of 
the  Regulations).  Stjch  documents  shall 
be  made  available  (Juring  regular 
business  hours  at  a  lime  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  27,  1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section  1121.38(b) 


(21  and  (3)  of  the  Regulations.  If  no  such 
offer  is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
October  29.  1979. 
Agatha  L.  MergenovichJ 
Secretary. 

(FR  Doc  79-28334  Filed  9-n-7a  8:45  am]  ""■ 

BILLING  CODE  7035-01-M 
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[M-243,  Sept.  5,  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  September  12. 

1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  \W..  Washington.  DC.  20428. 
subject:  Oral  .Argument:  Docket  34226. 
Eastern-National  Acquisition  Case. 

STATUS:  Open 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary.  (202)  673-5068. 

BILLING  CODE  6320-01-M 


lM-241,  Amdt.  2;  Sept.  6,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Addition  and  deletion  of  items  to  the 
September  6.  1979,  meeting  agenda. 
TIME  AND  DATE:  10  a.m.,  September  6. 
19"9. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  DC.  20428. 
SUBJECT: 

Addition — la.  Order  requiring  J\\.\  to  fiie  a 
report  concerning  the  sale  of  air 
transportation  prior  to  the  effectiveness  of 
the  authorizing  tariff  (BCP). 

Deleted.— 2a.  Docket  33019,  Chicago-Midway 
Expanded  Service  Proceeding — Order  on 
Discretionarv  Review  (Memo  7909-M. 
7909-N.  OGC. 

Addition. — 11a.  Docket  36051,  Application  of 
Pan  American  for  an  exemption  to  permit 
exchange  of  air  transportation  for  goods 
and  services  (Memo  9090,  BDAJ. 


Deletion. — 15  Service  to  Costa  Rica  (Memo 
9097.  BIA.  OGC). 

STATUS:  Open 

PERSON  TO  CONTACT:  PhvUis  T  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  la 
could  no;  be  brought  to  the  Board  in 
time  to  give  seven  days'  notice  because 
TW.A  allegedly  began  charging  these 
higher  fares  on  Saturday.  September  1. 
1979.  The  information  required  to  be 
reported  is  needed  by  the  Board  at  this 
time.  Item  2a  is  being  deleted  from  the 
September  6th  meeting  because  the 
Chairman  needs  additional  time  to 
review  the  case.  Item  11a  was  added 
because  Pan  American  wishes  to  be 
able  to  use  as  soon  as  possible  the 
authority  to  barter  transportation  for 
goods  and  services  granted  in  the  draft 
order.  Item  15  was  deleted  due  to  recent 
developments  pertaining  to  this  case 
which  will  require  additional  time  for 
review.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Items 
la  and  11a  and  the  deletion  of  Items  2a 
and  15  and  that  no  earlier 
announcement  of  these  changes  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  ).  O'Melia 
Member.  Elizabeth  E.  Bailey 
.Member,  Gloria  Schaffer 

15-1757-79  Filed  9-7-79;  4.56  pml 
BILLING  CODE  6320-01-M 


iM-244.  Sept.  6.  1979) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  30  am,.  Septem.ber  13. 

19"9 

PLACE:  Room  1027.  1825  Connecticut 

Avenue  \\V,,  Washington.  D  C  20428. 

SUBJECT: 

A.  Ratification  of  items  adopted  by 
notation. 

1.  Interstate  Service  At  Love  Field 
(Instructions  to  staff). 

2  Docket  33019.  Chicago-.Midwcy 
Expended  Se.'vice  Proceeding — Order  on 
Discretionarv  Review  (Memo  7909-M.  7909- 
N,  OGC). 

3,  Docket  32061,  St.  Louis/Kansas  City-San 
Diego  Route  Proceeding — Order  on 
Discretionary  Review  (Memo  7374-C.  OGC). 

4.  Docket  32602.  Supplemental  Notice  of 
Proposed  Rulemaking  allowing  reply 
comments  on  the  Board's  proposed  revision 
of  Its  en\  troamental  regulation  (OGC), 


5.  Docket  33363.  Former  Large  Irregular  Air 
Service  Investigation,  Phase  3.  application  of 
Great  Plains  Airlines.  Ltd.,  for  an  exemption 
and/or  waiver  from  the  environmental 
requirements  of  Part  312.  (BDA) 

6.  Dockets  35325.  35531.  35790,  35459.  35557. 
33619  and  35614— Applications  of  TW.A  and 
five  other  carriers  for  Northeast/Ohio  Valley- 
Florida  authority  (Memo  9108  BDA  BAL), 
OGC) 

7.  Dockets  36121,  35372.  35970,  36281.  36279, 
35504,  36291.  36287.  36260,  36289,  36147.  36285, 
33524  and  36284.  Salt  Lcke  City  Show-Cause 
Proceeding  (BDA.  Memo  8412-J) 

8.  Docket  35913,  Increased  and  reduced 
domestic  and  international  passenger  fares 
proposed  bv  certificated  US  carriers  (Memo 
9091,  BDA)" 

9.  Dockets  14882,  15217.  15253,  16566  15216. 
Applications  of  Trans  World  Airlines  and 
Pan  American  World  Airways  for  certificate 
amendments  and  exemptions  to  serve  points 
in  Africa  (BIA,  OGC,  BALJ) 

10.  Docket  35521;  Application  of  Braniff 
Airways.  Inc.  for  removal  of  certificate 
restrictions  that  preclude  nonstop  flights 
between  Rio  de  Janeiro  Brazil,  and  Buenos 
Aires,  Argentina  (BIA,  OGC). 

11.  Dockets  34020,  36185.  35929,  32564 
31146,  31143.  35930,  31137,  32792,  29780,  31170. 
34021,  33931.  34024 — Service  to  Costa  Rica 
(Memo  9097.  BIA,  OGC). 

12.  Docket  33733.  British  West  Indian 
Airways.  Part  250  Enforcement  Proceedings, 
Discretionary  review  on  Board  initiative  (no 
petition  for  review  filed)  of  ,^Lj  approval  of 
consent  settlement  for  denied-boarding 
violations  (OGC) 

13.  Pacific  Common  Fares  Investigation 
(Instructions  to  staff) 

STATUS:  .A  to  12  Open.  13.  Closed 

PERSON  TO  CONTACT:  Phyllis  T  Kavlor. 

the  Secretary,  |202i  6"3-5068 
SUPPLEMENTARY  INFORMATION:  Pu 'jiic 

disclosures,  particularly  to  foreign 
governmients,  of  opin:ons,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interests  of  the  United  States 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  m,eaning  of  the 
exemption  provided  under  5  U.SC. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9](B)  and  that  the  meeting  will  be 
closed; 

Chairman.  Mar\'in  S  Cohen 
Member,  Richard  J.  O  Melia 
Member.  Elizabeth  E  Bailey 
Member,  Gloria  Schaffer 
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Persons  Expected  To  Attend 

BGLird  .Members — Chairman.  Marvin  S, 

Coht'n.  .Member,  Richard  [,  O'Melia; 

Member.  El.zabeth  E.  Bailey:  and  Member 

Gloria  Schaffer. 
.A'-sistdnts  to  Board  Members — Mr  David 

Kirstein.  Mr.  Jam.es  L.  Deegan,  Mr.  Daniel 

M  Kasper.  and  Mr.  Steven  H.  Lachter. 
N'lmn.iging  Director. — Mr.  Cressworth  Landei 
Kxecutive  Assistant  to  the  Managing 

Director. — Mr   |ohn  R.  Hancock. 
0;;:ce  of  International  and  Domiestic 

.Aviation. — .Mr  .Michael  E.  Levme.  Mr, 

S:f'.e  Rothenberg. 
P..re.iLi  of  International  Aviation, — Mr, 

Sanford  Rederer,  Mr.  Douglas  V.  Leister, 

Mr,  James  S.  Horneman.  Mr.  Edward  R. 

Wilbur.  Mr.  Herbert  P.  Aswall,  and  Mr. 

John  if,  Kiser. 
F..'-.',;ii  of  Domestic  .A\iation, — Ms,  Barbara 

.-\  C'lark,  Mr,  Paul  L,  Gretch.  and  Ms,  Susan 

I„..;. 
b-.'eau  of  Consiimier  Protection, — Mr.  Reuben 

H  Robertson.  Mr,  John  T,  Golden,  Ms, 

P.itricia  Kenned)'. 
Orf.ce  of  Economic  Analysis, — Mr  Robert  H 

frank,  Mr.  Lany  Manheim. 
O:'  I  e  of  the  General  Counsel, — Mr,  Philip  J 

D  :Keb    |r  ,  .Mr  Gary  J.  Edles.  Mr,  Michael 

Schopf,  and  Mr,  Donald  H,  Horn. 
Office  of  the  Secretary,— Mrs,  Phyllis  T. 

K  ivlor.  Ms.  Deborah  A  Lee,  and  Ms, 

I..;''.;>e  Patrick 

Genera!  Counsel  Certification 

I  rtTtify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S  C. 
552(cji9j(B)  and  14  CFR  Section 
310b,5(9J(BJ  and  that  the  meeting  may  be 
cii'Sf'd  to  public  observation. 
Gar>  ),  Edles. 
Dr^pu'y  Generc'  Co'jnsel. 

!^--5-^-«  Filed  <>----ti   4  56  pm) 
BILLING  COO£  6320-01-M 


COMMODITY  CREDIT  CORPORATION. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  Published 
Sf  ptember  6.  1979,  44  FR  52073. 

PREviousLy  announced  time  and  date 
of  meeting:  2  p.m.,  September  13,  19-9, 
PLACE:  Room  218-A,  Administration 
BLiiiding,  U.S.  Department  of 
Apnrulture,  Washington,  D.C. 
STATUS:  Open,  except  for  item  10  which 
now  becomes  item  9  will  be  closed  to 
the  piibiic. 

CHANGE  IN  MEETING:  Deletion  of  item 

frc-rr.  the  agenda. 

Deleted:  6.  Docket  CZ  157,  Revision  4 
re  Policy  and  procedure  governing  the 
si;b.-:i:ssion  of  dockets  to  the  Board  of 
Directors,  CCC.  and  the  handling  of 
dockets-considered  by  the  Board. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  Cherry,  Secretary. 
Commodity  Credit  Corporation,  Room 
202-VV  Administration  Building,  U.S. 


Department  of  Agriculture.  Washington, 
DC.  20013.  Telephone  [202]  447-7583. 

">-l"b---9  F.:ed  9-K)-"9: 11:30  am) 
BILLING  CODE  3410-05>M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  September  21, 

1Q~9, 

PLACE:  2033  K  Street  NW.,  Washington, 
DC.  8th  floor  ccnference  room. 
2STATUS:  C\o^td. 
MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information;  Jane  Stuckey,  254-6314. 

15-1759-79  Filed  9-10-79;  11:13  am] 
BILLING  CODE  63S1-01>M 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  Thursday, 

September  13.  1979. 

PLACE:  Room  856. 1919  M  Street  NW., 

Wnshington,  D.C. 

STATUS:  Closed  Commission  meeting 

following  the  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

A^enJu.  Item  Su..  ana  Subject 

Hearing— 1 — Briefs  filed  pursuant  to  giant 
of  review  in  the  Quitman,  Mississippi,  FM 
broadcast  proceeding  IDocket  No.  20196). 

Hearing — 2 — Petit'on  for  acceptance  of  an 
engineering  amendment,  contingent  upon 
return  of  the  application  to  processing,  in  the 
Edna,  Texas.  AM  licensing  proceeding 
[Docket  No.  20075). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be 
obtained  from  FCC  Office  of  Public 
Affairs,  Telephone  i\'o.  (202)  632-7260. 

Issued:  September  7, 1979. 

IS-1-61--9  Filed  9-10-79:  11:28  am] 
BILLING  CODE  6712-01-K 


I 

FEDERAL  ELECTION  COMMISSION. 
"FEDERAL  REGISTER"  NO.  1752. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  September  11,  1979,  at  11  a.m. 
CHANGE  IN  MEETING:  This  meeting  has 
been  canceled 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  Seprembp.-  13,  1979.  at  10  a.m. 
CHANGE  IN  MEETING:  The  closed  portion 
of  the  meeting  has  been  canceled. 

The  following  items  have  been  deleted 
from  the  open  portion  of  the  meeting: 


1980  elections  and  related  matters — 

Revisiiin  of  proposed  regulations  on  the 
funding  and  sponsorship  of  candidate 
debates. 

Staff  director's  proposal  to  implement 
consultant's  report  on  audit  process. 

Thresholds  for  referring  matters  from  the 
reports  analysis  division  to  the  office  of 
general  counsel. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer,  telephone:  202-523^065. 
Marjorie  VV.  Emmons, 
Secretary  to  the  Commission. 

[S-i:-B5-7g  hied  9-10-r9  1  54  pm| 
BILLING  CODE  6716-01-M 


8 

September  10  19~9, 

FEDERAL  ENERGY  R|GULATORY 
COMMISSION.  I 

TIME  AND  date:  Septernber  17,  19"9.  10 

am 

place:  825  .\orth  Capitol  Street  NE., 
Washington.  D.C,  20426.  Room  9306. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Proposed 
crim.inal  reference  to  the  Department  of 
lustice  in  a  docketed  proceeding 
(continued  from  meeting  of  September  7. 
1979]. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202j  275-4166. 

BILLING  CODE  6450-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  12  noon.  .Monday, 
September  17.  19"9. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Federal  Reserve  Bank  officer  salary 
administration. 

2,  Personnel  actions  (dppoint.ments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  emplo\ees. 

3,  Any  agenda  item.3  carried  forward  from 
a  previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
Grifrnh  L.  Garwood, 

Deputy  Secretary  of  the  Board 
September  7.  1979 

IS-l-S^'g  Filed  9-7-79,  4  45  pm) 
BILLING  CODE  6210-01-M 
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[USITCSE-79-34) 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a m  .  Thursday, 

September  20,  1979 

place:  Room  117,  701  E  Street,  N.W., 

Washington.  D.C,  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1  .-Agenda 

2  Minutes, 

1   Ratifications, 

4  Peti;ions  and  complaints,  if  necessary. 

3  Countertop  microwave  ovens  (Inv. 
A.'\1921-Inq.-28)— briefing  and  vote. 

6  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202]  523-0161. 

lS-l-63-79  Filr-d  »-10-79.  2:35  pmj  I 

BILLING  CODE  7020-02-M  ' 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  September  7  and  10, 
19~9. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  .\W.,  Washington, 

DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Fnday.  September  7,  4:25  p.m. 

Discussion  of  Order  in  the  Matter  of  Duke 
Power  Company  (Amendment  to  Materials 
License  S.\M-1773 — Transportation  of  Spent 
Fuel  from  Oconee  Nuclear  Station  for  Storage 
at  McGuire  Nuclear  Station)  (Approximately 
20  minutes) — (Closed,  Exemption  10.) 

Monday.  September  10,  11,30  am. 

Oral  Argument  in  the  Matter  of  Duke 
Power  Company  (Amendment  to  Materials 
License  SNM-1773 — Transportation  of  Spent 
Fuel  from  Oconee  Nuclear  Station  for  Storage 
at  McGuire  .Nuclear  Station)  (Approximately 
1  hour)  (Open:  Portions  m.iy  be  closed,  Ex.  4) 

ADDITIONAL  INFORMATION:  On 

September  7,  1979,  the  Commission,  by  a 

\  ote  of  3-0  (Commissioners  Gilinsky 

and  Ahearne  not  present),  determined 

pursuant  to  5  L',S.C,  552b(3)(l)  and 

§  9,10"(a]  of  the  Commission's  Rules 

that  Commission  business  requires  that 

the  above  meetings  be  held  on  less  than 

one  week's  notice  to  the  public. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Maj^ee:  (202)  634- 

1410. 

Roger  M.  Tweed, 

C'"' je  o^  the  Secretary. 

September  7.  1979. 

(S-1-60--9  Filed  9- 10-79:  11  13  am) 
BILLING  CODE  7590-01-M 
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Part  II 


Environmental 
Protection  Agency 


Controls  Applicable  to  Gasoline 
Refineries  Lead  Phase-Down  Regulations; 
Final  Rule 


I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
jFRL  1318-2! 

Controls  Applicable  to  Gasoline 
Refineries  Lead  Phase-t)own 
Regulations 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  lead 
phdse-down  regulations  (40  CFR  80.20) 
to  give  refiners  the  option  of:  (1)  Meeting 
a  0.5  gram  per  gallon  (gpg)  lead  standard 
on  October  1.  1979,  or  (2)  meeting  a  0.8 
gpg  standard  from  October  1, 1979,  to 
October  1,  1980.  conditioned  upon 
producing  an  increased  percentage  of 
unleaded  gasoline  until  October  1.  1980, 
and  meeting  a  0.5  gpg  lead  standard 
effective  October  1,  1980. 

EFFECTIVE  DATE:  EfTective  September  12, 
1979.  The  Agency  finds  that  good  cause 
e.xists  for  making  this  regulation 
effective  immediately  because  (1)  it  is  a 
relaxation  of  an  existing  regulatory 
standard,  and  (2)  of  the  time  necessary 
for  refiners  to  file  for  the  relief  granted 
by  this  regulation  which  begins  on 
October  1,  1979. 

PUBLIC  DOCKET:  Copies  of  inform^ation 
relevant  to  this  rule  are  contained  in 
Public  Docket  EN-7&-14  at  the  Central 
Docket  Section  of  the  Environmental 
Pro'ection  Agency  (EPA),  Room  29aiB, 
401  M  Street,  SW,  Washington.  D.C. 
20460  and  are  available  for  review 
between  the  hours  of  6:00  a.m.  and  4:00 
p.m.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  bs  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Moore,  Attorney-Advisor. 
Mobile  Source  Enforcement  Division 
(E\-340),  401  M  Street.  SW.. 
Washington.  D.C.  20460  at  (202)  472- 
9J6~. 

SUPr'LEMENT.«RY  INFORMATION:  On 

September  28.  1976.  the  Environmental 
Protection  Agency  (EPA)  published 
amended  regulations  which  postponed 
the  dates  by  which  gasoline 
manufacturers  would  be  required  to 
control  the  average  lead  content  in 
gasoline  produced  at  each  refinery 
under  40  CFR  80  20.  The  amended 
regulations  provided  for  a  lead  content 
of  0.8  gpg  effective  January  1,  1978,  and 
a  lead  content  of  0.5  gpg  effecti\  e 
October  1.  1979.  The  amendments  were 
designed  to  permit  sufficient  time  for 
refine.rs  to  install  the  equipment 


necessary  to  meet  the  reduced  lead  level 
without  causing  a  gasoline  shortage. 

The  regulations  provided  that  the  0.8 
gpg  standard  could  be  suspended  if  a 
refiner  showed  good  faith  efforts  to 
achieve  the  0.8  gpg  standard  at  the 
earliest  practicalbe  date  and  the  0.5  gpg 
standard  no  later  than  October  1,  1979. 
Based  on  submission  of  compliarice 
schedules  detailing  planned 
construction  or  blending  component  or 
feedstock  process  and  exchange 
agreements.  EPA  granted  suspensions  to 
that  portion  of  the  refining  industry 
producing  over  75^  of  the  nation's 
gasoline. 

Permitting  the  use  of  lead  in  excess  of 
the  standards  will  make  it  possible  for 
refiners  to  make  more  leaded  gasoline 
as  well  as  more  unleaded  gasoline.  The 
interruption  of  crude  oil  supplies  from 
Iran  and  the  tightness  in  gasoline 
supplies  led  us  to  believe  that  a  futher 
temporary  relaxation  of  the  lead  phase- 
down  standard  was  warranted. 
Therefore,  on  June  8.  1979,  44  FR  33116. 
EPA  suspended  enforcement  of  the 
interim  0.8  gpg  standard  (40  CFR 
80.20(a)(l)(i)),  until  October  1.  1979.  At 
the  same  time.  EPA  proposed  to  amend 
the  lead  phase-down  regulations  (40 
CFR  80.20)  to  relax  the  October  1979  0.5 
gpg  standard  to  0,8  gpg  until  October  1, 
1980.  for  those  refiners  who  produce 
increased  percentages  of  unleaded 
gasoline.  This  proposed  action  to 
encourage  the  increased  production  of 
unleaded  gasoline  was  based  on  EPA's 
belief  that  if  shortages  of  unleaded 
gasoline  should  occur,  motorists  might 
use  leaded  gasoline  in  vehicles  requiring 
unleaded  fuel.  Use  of  leaded  fuel  in  a 
vehicle  requiring  unleaded  fuel  will 
deactivate  emission  control  systems, 
causing  an  increase  in  automobile 
exhaust  emissions.  We  continue  to 
believe  that  a  0.5  gpg  lead  standard 
should  be  achieved  as  rapidly  as 
possible  for  purposes  of  public  health 
but  that  this  short-term  relaxation 
should  not  have  a  substantial  health 
effect.  A  delay  in  imposing  the  0.5  gpg 
standard  will  help;offset  the  irreversible 
loss  of  billions  of  (JoUars  worth  of 
investment  in  emission  control  systems 
that  would  likely  rpsult  from  widespread 
fuel  switching  if  shortages  of  unleaded 
gasoline  were  to  otcur. 

During  the  interi^n  year,  we  expect 
additional  octane  generating  capability 
to  be  completed,  enabling  refiners  to 
produce  more  unlt^ided  gasoline  with 
less  dependence  oh  lead.  After  the 
summ.er  of  1980,  egtimates  are  that 
gasoline  demand  vtill  begin  to  level  off. 
and  according  to  spme  predictions 
decline.  Therefore,  we  believe  that  a  one 
year  delay  will  be  sufficient  to  enable 


refiners  to  produce  adequate  supplies  of 
gasoline  in  general  and  unleaded 
gasoline  in  particular  while  complying 
with  a  0.5  gpg  lead  standard. 

Changes  in  the  Lead  Phase-Down 
Regulations 

EPA  is  amending  the  lead  phase-down 
regulations  to  permit  refiners  to  choose 
between  two  alternatives.  A  refiner,  for 
any  refinery  not  otherwise  subject  to 
relief  as  a  small  refinery  (44  FR  46275, 
August  7,  1979),  may  elect  to  meet  a  lead 
standard  of  0.5  gpg  for  each  quarter 
beginning  October  1. 1979  (Option  1). 
Alternatively,  a  refiner  may  register 
with  EPA  (for  all  or  some  of  its 
refineries]  an  election  to  meet  a  0.8  gpg 
standard  each  quarter  from  October  1. 
1979.  through  September  30,  1980.  and  a 
0.5  gpg  standard  each  quarter  beginning 
October  1,  1980  (Option  2). 

To  qualify  for  Option  2,  a  refiner  will 
be  required,  for  those  individual 
refineries  registered,  to:  (1)  State  for 
each  registered  refinery,  and  in 
aggregates  for  all  registered  refineries, 
total  gasoline  production  and  unleaded 
gasoline  production  and  octane  by  grade 
for  each  calendar  quarter  from  October 
1,  1978,  through  June  30, 1979.  (2)  state 
for  each  registered  refinery,  and  in 
aggregates  for  all  registered  refineries, 
projected  total  gasoline  production  and 
projected  unleaded  gasoline  production 
and  octane  by  grade,  at  compliance  with 
a  0.8  gpg  standard  for  each  quarter  from 
October  1.  1979,  through  September  30, 
1960.  (3)  actually  produce,  at  each 
registered  refinery  or  in  aggregate  for  all 
registered  refineries,  on  a  quarterly 
basis,  unleaded  gasoline  as  a  percentage 
of  total  gasoline  production  at  those 
registered  refineries,  equal  to  or  greater 
than  the  percentage  of  unleaded 
gasoline  to  total  gasoline  for  the 
comparable  quarter  in  the  previous  year, 
plus  six  (6)  percentage  points,  or 
actually  produce,  at  each  registered 
refinery  or  in  aggregate  for  all  registered 
refineries,  on  a  quarterly  basis, 
unleaded  gasoline  as  a  percentage  of 
total  gasoline  equal  to  or  greater  than 
45%,  and  (4)  report  for  each  calendar 
quarter  from  July  1, 1979.  through 
September  30,  1980.  for  each  refmery 
and  in  aggregate  for  all  registered 
refineries  total  gasoline  production  and 
unleaded  gasoline  production  and 
octane  by  grade. 

The  following  example  should  clarify 
the  production  requirement  of  Option  2. 
If  a  refiner  owns  four  refineries,  it  may. 
for  example,  register  only  3  of  the  4 
refineries.  If  the  total  unleaded  gasoline 
production  from  these  3  refineries  in  the 
second  quarter  of  1979  was  30%  of  total 
gasoline  production  (e.g.,  28  of  100 
barrels  per  day  (bpdj  at  refinery  A.  31  of 
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100  bpd  at  refinery  B,  and  31  of  100  bpd 
at  refinery  C).  the  refiner,  to  comply 
with  Option  2,  would  have  to  produce,  in 
aggregate,  at  least  36%  unleaded 
gasoline  at  registered  refineries  A,  B, 
and  C.  This  could  be  accomplished  by 
producing  34%  unleaded  gasoline  at 
refinery  A,  37%  unleaded  gasoline  at 
refinery  B,  and  37%  unleaded  gasoline  at 
refinery  C  or  refineries  A  and  B  couid 
produce  the  same  percentage  of 
unleaded  gasoline  as  before  but  refinery 
C  would  have  to  product  at  least  49% 
unleaded  gasoline. 

A  refiner  electing  Option  2  for  any  of 
its  refineries  must  submit  a  valid 
registration  form  as  defined  in  the 
regulation  to  be  received  by  EPA  by 
September  19  or  30  days  prior  to  the 
beginning  of  the  quarter  for  which  the 
refiner  wishes  Option  2  to  become 
effective.  Unless  otherwise  notified  by 
EPA  by  October  1,  1979,  or  within  30 
days  of  submission  of  the  registration 
form  for  any  quarter  beginning  January 
1.  1980,  the  registration  shall  be 
considered  valid.  Upon  written  notice  to 
the  Administrator  before  the  end  of  a 
reporting  quarter,  a  refiner  may 
withdraw  the  registration  for  any  or  all 
of  its  refineries  and  elect  to  comply  with 
the  0,5  gpg  standard  for  those  quarters 
for  which  registration  is  not  applicable. 
Once  a  refinery  has  been  withdrawn 
from  Option  2.  it  may  not  be  reregistered 
for  Option  2.  Reregistration  is  not 
permitted  because  of  the  short  period  of 
time  that  this  relaxation  will  be  in  effect. 
The  withdrawal  of  a  registri^ition  is  not 
the  mechanism  a  refiner  should  use  for 
unexpected  refinery  downtime  which 
may  result  in  non-compliance  with  this 
regulation.  Non-compliance  due  to 
unexpected  downtimes  will  be 
addressed  in  the  penalty  guidelines  to 
be  published  shortly. 

Refiners  who  submitted  registration 
forms,  pursuant  to  the  August  1.  1979. 
date  contained  in  the  proposed  rule  for 
registering  for  Option  2,  which  comply 
with  the  requirements  of  this  rule  need 
not  resubmit  a  registration  form  unless 
the  information  contained  therein  has 
changed.  If  a  refiner  desires  to  submit 
such  changes,  a  new  registration  form 
rather  than  merely  changes  to  the 
previously  submitted  information, 
should  be  submitted.  The  30  day  period 
in  which  EPA  must  notify  the  refiner  of 
any  inadequacies  in  the  registration 
forms  will  not,  however,  begin  until  the 
date  this  rule  is  published  in  the  Federal 
Register. 

Any  non-compliance  with  the  0.5  gpg 
or  0.8  gpg  standard,  whichever  is 
applicable,  or  non-compliance  with  the 
production  ratio  requirements  will  be 
subject  to  civil  penalties.  EPA  intends  to 


publish  penalty  guidelines  to  address 
the  extent  of  penalties  that  will  be 
assessed  for  non-compliance  with  either 
the  lead  standards  or  the  production 
requirements. 

It  is  the  intent  of  EP.A  to  allow  the 
relaxation  of  the  phase-down  standard 
only  where  it  will  result  in  added 
percentage  of  unleaded  gasoline.  EPA 
may  require  that  an  adequate  supply  of 
unleaded  gasoline  be  available  based  in 
EPA's  authority  to  control  the 
iqtroduction  into  commerce  of  leaded 
gasoline,  as  found  in  Amoco  Oil 
Company  v.  EPA.  501  F.2d  722  (DC.  Cir 
1974).  Conditioning  relaxation  of  the 
health-based  lead  phase-down  standard 
on  a  showing  of  greater  production  of 
unleaded  gasoline- will  insure  that 
additional  supplies  of  unleaded  gasoline 
will  be  produced  to  help  protect  against 
increased  fuel  switching  due  to 
shortages  of  unleaded  gasoline. 

Because  this  rule  results  in  a 
relaxation  of  an  existing  regulatory 
standard.  EPA  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  an  Economic  Impact 
Analysis  under  Executive  Orders  11821, 
11949,  12044,  and  section  317  of  the 
Clean  Air  Act,  as  amended. 

Summary  of  Comments  Received 

EPA  solicited  comments  on  the 
proposed  rule  and  held  a  public  hearing 
in  Washington.  D.C  on  June  20,  1979. 
The  following  is  a  summary  and 
discussion  of  the  significant  issues 
raised  at  the  hearing  and  in  the 
comments  submitted  to  the  public 
docket. 

1.  Requirement  To  Produce  Additional 
Unleaded  Gasoline.  A  significant 
number  of  industry  commenters  urged 
EPA  to  allow  an  across  the  board 
relaxation  of  the  0.5  gpg  standard  to  0.8 
gpg  without  requiring  an  increase  of  at 
least  8  percentage  points  in  the  ratio  of 
unleaded  gasoline  production  to  total 
gasoline  production  as  compared  to  the 
corresponding  quarter  of  the  previous 
year  as  contained  in  the  proposed  rule. 
Most  of  these  commenters  argued  that 
unleaded  gasoline  production  should  be 
controlled  by  market  demand.  Some  of 
the  industry  commenters  also  indicated 
that  if  the  final  rule  maintained  the  8 
percentage  points  requirement,  they  may 
not  take  advantage  of  the  relaxation  and 
would  comply  with  the  0.5  gpg  standard  -• 
by  decreasing  production  of  total 
gasoline.  Some  industry  commenters 
also  argued  thaWhe  8  percentage  point 
increase  in  unleaded  production  would 
exceed  demand  and  would  result  in  an 
unncessary  energy  penalty  since  less 
unleaded  gasoline  can  be  produced  from 
a  barrel  of  crude  oil  than  leaded 
gasoline. 


EPA  does  not  agree  with  those 
industry  commenters  who  argue  that 
market  demand  alone  is  sufficient  to 
assure  an  adequate  supply  of  gasoline, 
especially  when  crude  oil  supplies  are 
constrained.  This  was  evident  when  the 
crude  oil  shortage  earlier  this  \ear 
resulted  in  localized  unavailability  of 
gasoline,  particularly  unleaded.  The 
retention  of  a  production  requirement  is 
designed  to  ensure  that  an  adequate 
supply  of  unleaded  gasoline  will  be 
available  for  those  motorists  whose 
vehicles  require  unleaded  gasoline  in 
order  to  discourage  fuel  switching  which 
may  result  from  unleaded  gasoline 
unavailability  in  a  shortage  situation. 
The  requirement  will  also  assure  that 
the  increased  lead  allowance  will  result 
in  more  unleaded  gasoline  and  that 
refiners  will  not  merely  produce  more 
leaded  gasoline  with  that  lead. 

Even  though  DuPont  Company's 
estimated  gasoline  consumption 
(ESCON)  model  predicts  a  6.9  to  7  8 
percentage  point  growth  during  1980, 
and  could  be  used  to  support  the  8 
percentage  point  requirement.  EP.A 
believes  that  the  production  requirement 
should  be  lower.  The  Agency  does  not 
want  to  discourage  refiners  from 
electing  Option  2  due  to  the  high 
production  requirements.  If  few  refiners 
were  to  elect  Option  2,  an  insufficient 
quantity  of  unleaded  gasoline  may  be 
produced  when  complying  with  the  0  5 
gpg  standard. 

EPA  believes  that  demand  for 
unleaded  gasoline  will  continue  to  grow 
at  no  less  than  the  historical  rate  of  6 
percentage  points  per  year.  Therefore,  a 
6  percentage  point  requirement  has  been 
substituted  for  the  proposed  8 
percentage  points.  This  more 
conservative  production  requirement 
should  eliminate  the  concern  that 
registration  will  result  in  over 
production  of  unleaded  gasoline  If,  of 
course,  unleaded  demand  growth 
exceeds  the  6  percentage  point  figure,  • 
the  industry  would  be  free  to  meet  the 
demand.  EPA  will  continue  to  monitor 
unleaded  gasoline  demand.  If  demand 
does  not  grow  by  at  least  the  historical 
rate,  EPA  will  take  appropriate  actions 
to  avoid  the  unnecessary  over 
production  of  unleaded  gasoline 

2.  Option  To  Withdraw  A 
Registration.  Several  refiners  requested 
the  flexibility  to  withdraw  one  or  more 
refineries  from  Option  2  if  unleaded 
gasoline  growth  did  not  meet  or  exceed      '*' 
the  8  percentage  points  increased 
production  requirement  contained  m  the 
proposed  rule.  EPA  agrees  that  this 
opportunity  to  withdraw  should  be 
provided.  This  will  allow  a  refiner  who 
finds  it  either  can  not  meet  the  unleaded 
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production  requirements  because  of 
special  circumstances  beyond  its  control 
to  avoid  a  civil  penalty  by  meeting  the 
lower  0.5  gpg  lead  standard.  However, 
the  change  in  the  required  production 
commitment  from  8  to  6  percent  should 
significantly  reduce  the  need  for 
withdrawing  a  registration. 

3.  Special  Relief  Provision.  Several 
industry  commenters  argued  that  a  relief 
provision  to  cover  operating  upsets, 
unexpected  downtime  due  to  fire,  and 
other  such  circumstances  whii.h  are 
generally  beyond  the  immediate  control 
of  the  refiner  should  be  adopted.  EPA 
doe?  not  believe  such  a  provision  is 
warranted.  EPA  believes  that  all 
reasonable  efforts  to  comply  with  the 
phase-down  standard  should  be  made 
and  expects  refiners  to  plan  their 
maintenance  and  equipment 
rpi'acement  cycles  so  as  not  to  preclude 
arnievement  of  the  regulatory 
standards.  Any  decision  by  a  refiner 
regarding  when  to  repair  or  replace  or 
what  level  of  maintenance  to  undertake 
is  based  on  economic  considerations 
and  some  level  of  risk.  .A  refiner  should 
incorporate  the  risk  of  not  meeting  the 
lead  phase-down  standards  in  any 
decision  affecting  refinery  operations.  In 
addition,  to  grant  such  relief  would  pose 
unworkable  administrative  burdens  on 
EP.-\  since  each  situation  would  have  to 
be  reviewed  individually,  Such  detailed 
technical  review  would  require 
substantia!  personnel  resources  and 
time,  a.^.d  consequently,  the  relief  sought 
would  likely  not  be  granted  in  a  timely 
fashion.  In  reaching  this  decision  EPA's 
intent  is  to  further  the  environ.menta! 
policy  of  reducing  lead  usage  by 
encouraging  a  refiner  to  use  all  possible 
measures  to  meet  the  standard.  Any 
relief  necessitated  by  such  upsets  will 
be  addressed  in  the  penalty  guidelines. 

EP.A  expects  refiners  to  make  every 
possible  effort  to  meet  the  lead  phase- 
down  standards  despite  the  occurrance 
of  natural  disasters,  such  as  floods  or 
tornadoes,  or  other  catastrophic  upse's 
which  result  in  the  substantial  loss  of 
refining  capacity.  Prospective  relief 
would  deny  both  refiners  and  EPA  the 
proper  perspective  with  which  to  guage 
appropriate  relief.  Our  experience  has 
been  that  the  nature  and  extent  of  relief 
that  refiners  believed  to  be  needed  due 
to  catastrophic  upsets  has  not  always 
been  necessary.  In  the  event  a  violation 
does  occur  as  a  consequence  of  a 
catastrophic  upset,  this  will  be 
considered  during  mitigation  of 
penalties.  EPA  expects  a  refiner  who 
has  been  affected  by  a  catastrophic 
refinery  upset  to  make  every  possible 
effort  to  meet  the  lead  phase-down 
standards  by,  for  example  but  not 


limited  to,  the  integration  of  the  affected 
supply  area  with  that  of  an  unaffected 
refinery,  the  transportation  of  products 
by  barge,  rail,  pipeline,  and/or  truck 
from  unaffected  supply  areas  into  the 
affected  supply  area,  the  purchase  or 
time  trade  of  gasoline  and  high  octane 
feed  or  blending  stocks,  and  the  prompt 
commencement  of  construction  or 
repairs  to  the  affected  refinery. 

One  industry  commenter  urged  EPA  to 
incorporate  a  different  type  of  relief 
provision  allowing  lead  usage  at  current 
levels  if  a  refiner  who  had  been  granted 
a  suspension  of  the  0.8  gpg  standard  was 
unable  to  complete  construction 
pursuant  to  its  compliance  plan  because 
of  action  or  inaction  by  a  governmental 
authority  beyond  the  control  of  the 
refiner  and.  as  a  result,  would  have  to 
reduce  gasoline  production  to  comply 
with  the  lead  phase-down  regulations. 
EPA  policy  is  not  to  grant  prospective 
relief  from  the  lead  phase-down 
standard.  Consistent  with  that  policy, 
EPA  does  not  believe  that  prior  relief  for 
potential  non-compliance  as  a  result  of 
governmental  action  or  inaction  would 
be  appropriate  in  this  rule.  This  type  of 
situation  will,  however,  be  specifically 
addressed  in  the  penalty  guidelines. 

4.  Reporting  the  Octane  Value  of  the 
Gasoline  produced  Before  Additives 
(Clear  Pool].  Several  commenters 
questioned  the  need  to  report  the  anti- 
knock index  (AKI)  and  the  research 
octane  number  (RON)  of  the  clear  pool. 
While  this  information  is  of  interest  to 
the  Agency,  it  is  not  essential. 
Therefore,  this  requirement  has  been 
deleted  from  the  rule. 

5.  Additional  Lead  Allowance  for 
Increased  Production  of  Benzene, 
Toluene,  and  Xylene.  One  commenter 
urged  the  Agency  to  allow  additional 
lead  usage  if  a  refiner  releases  benzene, 
toluene,  and  xylene  (aromatics),  high 
octane  blending  components,  from  the 
gasoline  poo!  to  the  petrochemical 
industry  and  makes  up  the  octane  loss 
with  additional  lead  usage.  This 
provision  would  encourage  the  use  of 
lead  but  would  not  result  in  more 
unleaded  gasoline  since  the  high  octane 
aromatics  would  be  dirverted  from  the 
unleaded  pool.  EPA  does  not  believe 
such  a  provision  is  appropriate  in  this 
rule  since  the  intent  of  this  rule  is  to 
increase  the  production  of  unleaded 
gasoline  to  discourage  fuel  switching. 

6.  Health  Effects  of  the  Relaxation  of 
the  Lead  Limitations.  Several 
commenters  aruged  that,this  relaxation 
will  have  adverse  helath  effects  because 
of  incresed  lead  emissiorTSriGAbelieves 

that  this  short-term  relation  oftTTel^arJ 

standards  from  0.5  gpg  to  0.8  gpg  will  not 
have  a  substantial  effect  on  the  public 
health  and  welfare.  While  the  relaxation 


may  reduce  the  margin  of  safety  related 
to  health  effects  of  lead  emissions,  it 
represents,  nevertheless,  a  continued 
decrease  in  airborne  lead  from  gasoline. 

Environmental  Impact  Statement 

The  Agency  is  currently  preparing  an 
environmental  impact  statement  (EIS) 
for  this  action  pursuant  to  Agency  policy 
set  forth  in  the  Federal  Register  of  May 
7,  1974,  39  FR  16186.  Pursuant  to  the 
extension  of  time  provision  provided  in 
section  5  of  the  Procedures  for  the 
Voluntary  Preparation  of 
Envrironmental  Impact  Statements,  39 
FR  37419  (October  21,  1974).  an  EIS  will 
be  prepared  within  ninety  days  of 
publication  of  this  rule.  This  regulations 
is  being  issued  prior  to  the  pubhcation 
of  a  final  EIS  because  the  risk  of 
extensive  fuel  switching  due  to  potential 
localized  unavailability  of  unleaded 
gasoline  requires  the  immediate 
amendment  of  the  lead  phase-down 
regulations.  Additionally,  the  time 
necessary  to  allow  refiners  to  register 
for  relaxation  of  the  0.5  gpg  standard 
and  for  EPA  to  respond  to  inadequacies 
in  their  registration,  if  necessary, 
requires  the  publication  of  this  rule 
before  the  publication  of  the  EIS.  The 
EIS  will  be  published  and  made 
available  to  the  public  in  public  docket 
E.NI-7&-14, 

Dated:  September  7, 1979. 
Douglas  M.  Costle, 

Administrator.  \ 

Accordingly,  notice  is  hereby  given 
that  40  CP'R  Part  80  is  amended  as 
follows: 

1.  In  §  80.20,  paragraph  (a)(l)(ii].  by 
inserting  the  words  "except  as  provided 
in  paragraph  (a)(6)  of  this  section."' 
immediately  following  the  words  "after 
October  1,  1979." 

2.  In  §  80.20.  adding  new  paragraphs 
(a)(6),  (a)(7),  (a)(8),  (a)(9J,  and  (a)(10J  to 
read  as  follows:     | 

§  80.20    Controls  applicable  to  gascli  le 
refiners. 


(6)  The  provisions  of  paragraph 
(a)(l)(ii)  of  this  section  will  not  apply  to 
any  refinery  for  which  a  refiner  submits 
a  valid  registration  form  to  be  received 
by  September  19  indicating  a 
commitment  to  a  0.8  gram  per  gallon 
standard  by  October  1,  1979.  and  a  0.5 
gram  per  gallon  standard  by  October  1, 
1980  or  submits  30  days  prior  to  the 
beginning  of  the  quarter  for  which  the 
refiner  wishes  the  0.8  gram  per  gallon 
standard  to  become  effective,  a  valid 
-registration  form  for  which  such  a 
commitment  is  made.  The  Administrator 
may.  if  the  registration  form  is  unclear, 
incomplete,  or  otherwise  inadequate, 
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notify  the  refiner  that  the  registration  is 
invalid.  If  the  Administrator  has  not  so 
notified  the  refiner  by  October  1.  1979, 
or  within  30  days  of  receipt  of  the 
registration  form  for  any  quarter 
beginning  January  1.  1980.  the 
registration  will  be  deemed  complete.  A 
registration  form  must  contain  the 
following  information  to  be  considered 
valid: 

(i)  Name,  location  and  crude  capacity 
in  barrels  per  calendar  day  (bpcd)  (as 
certified  by  the  Department  of  Energy, 
Office  of  Refinery  Operations)  of  each 
refinery  owned  or  controlled  by  the 
refiner  which  is  to  be  registered. 

(ii)  For  each  quarter  October  1,  1978, 
through  June  30,  1979,  the  following 
information  for  each  refinery  to  be 
registered  and  the  aggregate  for  those 
refineries  to  be  registered: 

Total  gasoline  production  (bpcd) 

Unleaded  gasoline  production  (tipcd)  (all 
grades) 

Octane  of  unleaded  gasoline  (RON',  AKI  ^ 
(all  grades) 

Unleaded  gasoline  production  as  a 
percentage  of  total  gasoline  production 

(iii)  For  each  quarter  October  1,  1979, 
through  September  30.  1980.  assuming 
compliance  with  a  0.8  gpg  standard,  the 
following  information  for  each  refinery 
to  be  registered  and  the  aggregate  for 
those  refineries  to  be  registered: 

Projected  total  gasoline  production  (bpcd) 

Projected  unleaded  gasoline  production 
(bpcd)  (all  grades] 

Projected  octane  of  unleaded  gasoline 
iRO.\.  AKIl  (all  grades) 

Projected  unleaded  gasoline  as  a 
percentage  of  total  ga.soline  production 

(7)  In  the  manufacture  of  gasoline,  no 
gasoline  refiner  who  has  submitted  a 
valid  registration  form  for  refineries  in 
accordance  with  paragraph  (a)(6)  of  this 
section,  shall,  in  aggregate,  at  those 
refineries,  produce  unleaded  gasoline  as 
a  percentage  of  total  gasoline  for  each 
quarter,  October  1.  1979.  through 
September  30.  1980,  or  for  those  quarters 
for  which  a  valid  registration  form  has 
been  submitted,  that  is  less  than  that 
percentage  m  the  comparable  quarter 
October  1,  1978,  through  September  30, 
1979,  plus  six  (6)  percentage  points 
unless  the  production  of  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  produced  by  the  refiner  in 
aggregate  at  registered  refineries  is 
greater  than  45^o. 

(8)  Each  refiner  who  has  submitted  a 
valid  registration  form  in  accordance 
with  paragraph  (a)(6)  of  this  section 
shall  for  each  quarter  July  1,  1979, 
through  September  30,  1980,  submit  to 


'  Ron  means  Research  Octane  Number 
'AKI  IS  (RON  -t-  MON)/2  where  MON  means 
motor  octane  number 


the  Administrator  a  report  showing  the 
following  information  for  each 
registered  refinery  and  in  aggregate  for 
all  registered  refineries; 

Total  gasoline  production  (bpcd) 
Unleaded  gasoline  production  (bpcd)  (all 
grades) 

Octane  of  unleaded  gasoline  (RON.  AKI) 

(all  grades) 

Unleaded  gasoline  production  as  a 
percentage  of  total  gasoline  production. 

Reports  shall  be  submitted  within  15 
days  after  the  close  of  the  reporting 
period. 

(9)  In  the  manufacture  of  gasoline  at 
any  refinery  for  v.hich  a  refiner  has 
submitted  a  valid  registration  form  in 
accordance  with  §  80.20(al(6).  no 
gasoline  refiner  shall  excedd  the 
average  lead  content  specified  below  for 
each  3  month  period: 

(i)  0.8  gram  of  lead  per  gallon  after 
October  1.  1979,  or  for  each  quarter  for 
which  a  valid  registration  form  is  on  file, 

(ii)  0.5  gram  of  lead  per  gallon  after 
October  1.  1980  and  for  quarters  prior  to 
this  date  for  which  a  valid  registration 
form  is  not  on  file. 

(10)  Any  refiner  may  withdraw  the 
registration  for  any  or  all  of  its 
registered  refineries  upon  written 
notification  to  the  Administrator.  Once 
withdrawn,  the  refinery  must  comply 
with  the  0.5  gram  of  lead  per  gallon 
standard  for  those  quarters  for  which 
registration  has  been  withdrawn  and 
may  not  be  reregistered  for  the  0.8  gram 
per  gallon  standard. 

(Sees.  211.  301,  Clean  Air  Act,  as  amended. 
(42  U.S.C.  7545;  7601(a))) 

SUGGESTED  FORMAT  FOR 
REGISTRATION 

.  For  Lead  Phase-down  0.8  gpg  Option 

Proposed  Effective  Date: 

Proposed  Termination  Date: 

Name  of  Refiner 

Name  of  Refinery 

Location  of  Refinery 

Crude  Capacity  of  Refinery  (bpcd  as 

certified  by  Department  of  Energy, 

Office  of  Refinery  Operations) 
Name  of  Person  To  Contact  Oct.- 

Dec.  1978  Jan  -Mar.  1979  Apr.-June 

1979 
Telephone 
I.  Historical  Production 

1.  Total  Gasoline  Production  (bpcd) 

2.  Unleaded  Gasoline  Production 
(bpcd) 

3.  Octane  of  Unleaded  Gasoline 
(RON.  AKI) 

4.  2nd  Grade  of  Unleaded  Gasoline 
Production  (bpcd) 

5.  Octane  of  2nd  Grade  of  Unleaded 
Gasoline  (RON,  AKI) 


6.  Unleaded  Gasoline  Production  as 

a  Percentage  of  Total  Gasoline 

Production 

II.  Under  Compliance  with  the  0  8  gpg 
Oct. -Dec.  1979  Jan. -Mar,  1980  Apr- 
June  1980  July-Sept  1980  Lead 
Standard 

1.  Total  Gasoline  Pioductiorr  (bpcd) 

2.  Unleaded  Gasoline  Production 
(bpcd) 

3.  Octane  of  Unleaded  Gasoline 
(RON.  AKI) 

4.  2nd  Grade  of  Unleaded  Gasoline 
Production  (bpcd) 

5.  Octane  of  2nd  Grade  of  Unleaded 
Gasohne  (RON,  AKI) 

6.  Unleaded  Gasoline  Production  as 
a  Percentage  of  Total  Gasoline 
Production 

Signature 

Name 

Title 

The  business  may,  if  it  desires,  assert 
a  business  confidentiality  claim 
covering  part  or  all  of  the  mformation 
submitted.  If  no  such  claim  accompanies 
the  information  when  it  is  received  by 
EPA,  it  mav  be  handled  pursuant  to  40 
CFR  Part  2. 
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documents  on  two  assigned  days  of  the  week 
(Morxlay/Tfiursday  or  Tuesday/Fnday) 


This  is  a  voluntary  program    (See  OFP  NO"^iCE 
FR  32914,  August  6,    1976) 


Monday 


Tue»d«Y 


W«dr>e»d«y 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 

DOT/FHWA 

DOT/FRA 

JDOT/NHTSA 
DOT/RSPA 


USDA/FNS 


Thur»d«jr 

DOT,/ SECRETARY' 

DOT/COAST  GUARD 
DOT/FAA 


Friday 

USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


USDA/FSQS 
USDA/REA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  tor  publication  on 
a  day  that  w.ll  be  a  Federal  holiday  Will  be 
published  the  next  work  day  lollowng  the 
holiday 


Comments  on  this  prog'arr  are  stii'  'nvited. 
Comments  should  be  submitted  to  Vie 
Day-ot-the-Week  Program.  Cc^rdmator    O^^ice  of 
the  Federal  Register,   Na'.ionai  Archives  and 
Records  Service    Genera;  Services  Ac-' -  straton. 
Washington.   D  C    20408 


•NOTE:  As  of  July  2,   1978,  atl  agencies  In 
the  Department  of  Transportabon.  will  publish 
on  the  Monday/Thursday  scTveduJe. 


REMINDERS 


The  'terras  in  mis  list  v-ere  editorially  complied  as  ar  aid  to  Federal 
Register  jsers  Inciusion  or  exclusion  from  this  list  has  no  legai 
■  Significance  S.nce  this  list  is  intended  as  a  reminder,  ;t  does  not 
include  e**ective  dates  that  occur  witriin  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

47254       8-13-79  /  Annual  reports  from  States  and  nonregu!ated 
utilities  on  progress  in  considering  ratemaking  and  other 
rf'gulalory  standards  under  the  Public  Utility  Regulatory 

pnliriPS  .Art  nf  1978 

Next  Week's  Deadlines  for  Comments  On  Proposed  Roles 

AGRICULTUPE  DEPARTfi^ENT 

Federal  Crop  Insurance  Corporation — 

4  "821       7-18-79  /  Proposed  oat  crop  insurance  regulations: 
comments  by  9-17-79 

Office  of  the  Secretary — 

49271       8-22-79  /  Revenue  Act  of  1978;  determining  primary 

purpose  of  certain  Federal  and  State  payments:  comments 
by  9-21-79 

CIVIL  AERONAUTICS  BOARD 

41828  7-18-79  /  Proposed  elimination  of  off-route  charter 
restrictions;  commenis  by  9-17-79 

41829  7-18-79  /  Proposed  amendments  to  terminate  the  filing  of 

pickup  and  delivery  tariffs;  comments  9-17-79 

COMMERCE  DEPARTMENT 

Maritime  Ad/ninistration — 

41854       7-18-79  /  Conservative  dividend  policy;  amendments  of 
standards  for  dividend  declaration;  comments  by  9-1  "-"9 

National  Oceanic  and  Atmospheric  Administration— 


45227 

48305 
46904 

44175 

42988 

42568 


48163 
42094 


41160 
50325 


49466 
50052 

50063 


8-1-79  /  Atlantic  surf  clam  and  ocean  quahog  fisheries; 
approval  of  fishery  management  plan  amendments; 
comments  by  9-16-79 

8-17-79  /  Fish  and  Wildlife  Coordination  Act 
environmental  assessment;  comments  by  9-17-74 

8-9-79  /  Groundfish  of  the  Gulf  of  Alaska  Fishery 
Management  Plrin:  comments  bv  9-22-79 

CONSUMER  PRODUCT   SAFETY  COMMtSSlON 

7-27-79  /  Decuiiitus  and  absorbent  mattress  pads; 
exemption  from  flammability  testing  requirements; 
comments  by  9-20-79 

COST  ACCOUN"  NO  STANDAPDS  BOARD 

-_  )-r^  I  Lu^|  Ai  i.iiLii.ntiw  Sianuards,  indirect  cost 
allocation;  com.ments  by  9-20-79 

DEFENSE  DEFA.R    MtNT 

Uekinse  Liv:l  Preparedness  Agency — 

7-19-79  /  Program  for  financial  contributions  to  States  for 
State  and  local  civil  defense  personnel  and  adrninistrafivp 
expenses;  comments  by  9-17-79  ii 

ENERGY  DEPARTMENT  " 

8-17-79  /  Contract  appeals;  comments  by  9-17-79 

7-18-79  /  Urban  wastes  demonstration  facilities  guarantee 
program;  comments  by  9-17-79 

Economic  Regulatory  Administration — 

7-13-79  /  Governors'  motor  gasoline  allocation  euthority; 
comments  by  9-20-79 

8-28-79  /  Motor  gasoline  allocation  base  perii-d  and 
adjustments;  comments  by  9-2(>-''9 

(Originally  published  at  44  FR  42.^9  7-19-79. -and 
corrected  at  44  FR  43458.  7-25-79] 

Federal  Energy  Regulatory  Commission — 

8-23-79  /  Floodplain  management  and  protection  of 
wetlands;  comments  by  9-17-79 

8-27-79  /  Procedures  for  collection,  evaluation  and 
dissimination  of  environmental  information;  comments  bv 
9-17-79 

8-27-79  /  Statewide  exemptions  frorr.  incremfrMfa!  pricing 
comments  period  extended  lu  9-17-79 

(Originally  published  at  44  FF  33099.  June  8.  19"9j 


IV 
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ENVIRONMENTAL  PROTECTION  AGENCY 
48285       S-17-79  /  Attainment  status  designations;  Colorado: 

comments  by  9-17-79 
43152       7-23-79  /  Stationary  internal  combustion  engines; 

standards  of  performance  for  new  stationary  sources; 

cornm.ents  b\  9-21-79 
49276       8-22-79  /  Tolerances  and  exceptions  from  tolerances  for 

pesticide  chemicals  in  or  on  raw  agricultural  commodities; 

comments  by  9-21-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

471 18       8-10-79  /  Aeronautical  radio  stations;  RF  signals,  brief 

keyed  for  control  of  airport  lights;  reply  comments  by 

9-20-79 
360B2       6-20-79  /  Exempting  vessels  operating  in  vessel  traffic 

service  areas  from  the  requiremient  to  maintain  a  listening 

watch;  reply  comments  by  9-20-79 

44573  7-30-79  /  FM  broadcast  stations  in  Athens  and  New 
Boston,  Ohio,  and  Greenup  and  Vanceburg.  Ky.:  table  of 
assignments:  comments  by  9-18-79 

44574  "-30-79  /  FM  broadcast  stations  in  Rio  Grande  City  and 
Rorr.d-Los  Saenz,  Tex.;  table  of  assignments;  comments  by 
^iD-79 

44576       7-30-79  /  FM  broadcast  station  in  Tahoe  City.  Calif.;  table 
of  assignments;  comments  by  9-21-79 

44192  7-27-79  /  Granburg.  Tex.;  changes  in  FM  table  of 
assignments;  comments  by  9-16-79 

44196       7-27-79  /  Inquiry  into  economic  relationship  between 

television  broadcasting  and  cable  television;  comments  by 
9-17-79 

36209       ti-21-79  /  Narrow-band,  multi-channel  fixed  stations; 
secund.iry  use  of  base/mobile  frequencies,  reply 
commen's  by  9-20-79 

47359       8-13-79  /  Revision  of  uniform  system  of  accounts; 
comments  by  9-1Z-79 

44194  7-27-79  /  Riverside  and  Santa  Ana.  Calif,,  changes  in 
television  table  of  assignments;  comments  by  9-16-79 

44193  7-2:'-79  /  Thomaston,  Ga,;  changes  in  FM  table  of 
as«!f>nment3.  comments  by  9-16-79 

44195  7-2~-79  ''  TuiLhoma,  Tenn  ;  changes  in  television  table  of 
assignments;  comments  by  9-16-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

42212       '-I9-79  /  .Management  official  interlocks;  proposed 

d.T.endments  to  existing  regulations;  comments  by  9-17-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

42212       7-l9-:'9  /  Management  official  interlocks;  proposed 

aniendments  to  existing  regulations;  comments  by  9-17-79 

41827       "-18-79  /  Waiver  of  penalties  for  liquidity  deficiencies 
caused  by  withdrawals;  comments  by  9-17-79 

FEDERAL  RESERVE  SYSTEM 
42212       7-19-79  /  .Management  official  intdrlocks:  proposed 

amendments  to  existing  regulations;  comments  by  9-17-79 
44876       "-31-79  /  Reserve  requirements  and  interest  rate 

liniitdtions  on  deposits  for  U.S.  branches  and  agencies  of 

foreign  banks;  comments  by  9-21-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMtNT 

t  jMci  a", J  L):.,g  Administration — 
42714        --JO-79  /  Safety  and  effectiveness  data  supporting 

approval  of  m.inor  use  new  animal  drugs;  comments  by 
9-18-79 

503S0       ft-:H-"9  ,  \\he\.  v\  hey  products,  and  hydrogen  peroxide: 

affi.T'.ation  of  CR.-\S  status  as  direct  human  food 

inqredients:  com.^ents  by  9-20-79 

H'-a'.th  Cttre  Financing  .Administration — 
41841        "-16-"9  /  Medica-e  program;  Requirements  for  EBRD 

network  organization  a.nd  functions;  comments  by  9-17-79 

O'f'.ce  of  the  Secretary — 
34754        r>;5-"9  /  Da>'  care  regulations;  comments  by  9-21-79 


^1 


42083 
42074 
41838 

42060 

48305 
48732 
42212 
47950 

42661 

48228 

42708 

48975 

42274 
43016 

43236 

45426 


42212 

47550 
42717 
42719 

48280 


Public  Health  Service —  j 

7-18-79  /  Health  maintenance  organizations:  employee's 
health  benefit  plans;  comments  by  9-17-79 

7-18-79  /  Health  maintenance  organizations;  Federal 
financial  assistance:  general;  comments  by  9-17-79 

7-18-79  /  Relationships  between  Federally  qualified  health 
maintenance  organizations  and  other  parties:  comments 
by  9-17-79 

7-18-79  /  Requirements  for  health  maintenance 
organization;  comments  by  9-17-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

8-17-79  /  Fish  and  Wildlife  Coordination  Act: 
environmental  assessment:  comments  by  9-17-79 

INTERSTATE  COMMERCE  COMMISSION 

8-20-79  ,'  Capital  incentive  rate  regulations,  comments  by 
9-19-79 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

7-19-79  /  Management  official  interlocks:  proposed 
amendments  to  existing  regulations,  comments  by  9-17-79 

NUCLEAR  REGULATORY  COMMISSION 

8-16-79  /  Privacy  Act:  proposed  exemptions:  comments  by 
9-17--9 

PERSONNEL  MANAGEMENT  OFFICE 

"-20-79  /  Alternative  work  schedules  experiment;  interim 
master  plan;  comments  by  9-17-79 

8-17-79  /  Incentive  awards;  comments  by  9-17-79 

7-20-79  /  Political  participation  by  U.S.  Government 
employees  in  local  elections  in  Manassas,  Va..  commt-nts 
by  9-18-79 

SMALL  BUSINESS  ADMINISTRATION 

ft-21-79  /  Small  business  energy  loans,  proposed  rule. 
cumments  by  9-20-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

7-19-79  /  Re-examination  and  refusal  of  licenses; 
comments  by  9-19-70 

7-23-79  /  Vessel  equipment  specifications:  pilot  hoist,  pilot 
ladder,  and  chain  ladder;  comments  b\  9-21-79 

Federal  Highway  Administration — 

''-23-79  /  Directional  and  informational  sign  standards 
and  systems;  availability  of  report;  comments  by  9-21-79 

National  Highway  Traffic  Safety  Administration— 

8-2-79  /  Federal  motor  vehicle  safety  standards: 
windshield  mounting  and  zone  intrusion;  comments  by 
9-17-79 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency— 

7-19-79  /  Management  official  interlocks:  proposed" 
amendments  to  existing  regulations:  Comments  by  9-17-79 
Internal  Revenue  Service — 

8-14-79  /  Affiliated  group  of  corporations:  consolidated 
.-eturns.  comments  by  9-20-79 

7-20-79  /'  Last-in.  first-out  conformity  requirement; 
comments  by  9-17-79 

7-20-79  /  Offshore  oil  pollution  compensation  fund: 

comments  by  9-1  "-79 

VETERANS  ADMINiSTRATiON 

8-17-79  /  Environmental  effects  of  VA  actions:  comments 
by  9-17-79 
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42234        7-19-79  /  Medical  benefits:  proposed  regulatory 
development  comments  by  9-17-79 

WAGE  AND  PRICE  STABILITY  COUNCIL 

48632       8-17-"9  /  Revision  of  procedural  rules:  comments  9-17-79 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

48307        8-17-79  /  Committee  on  Compliani;e  and  Enforcement 
Proceedings.  Washington.  DC.  (open).  9-17-79 

AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

48307       8-17-79  /  National  Advisory  Council  on  Maternal.  Infant 
and  Fetal  .Nutrition,  Washington,  D.C.  (open),  9-17  through 

9-19-79     * 

Forest  Service — 

47388       8-13-79  /  Coronado  National  Forest  Grazing  Advisory 
Board.  Tucson,  .'\riz  (open).  9-18-"9 

47126       8-10-79  /  Lewis  and  Clark  .National  Forest  Grazing 
.Advisory  Board.  Harlowton.  Mont,  (open),  9-18-79 

50073       8-27-79  /  Nez  Perce  National  Forest  Grazing  Advisory 
Board,  White  Bird.  Idaho  (open).  9-19-79 

Science  and  Education  Administration — 

50621        8-29-79  /  National  Agricultural  Research  and  Extension 
Users  Advisory  Board.  St  Paul.  .Minnesota  (open).  9-17 
through  9-19-79 

""  ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

47190       8-10-79  /  Humanities  Panel  Advisory  Committee. 
Washington.  D.C.  (closed),  9-17  and  9-18-79 

49525       8-23-79  /  Humanities  Panel  Advisory  Committee,  Wash., 

DC.  [closed).  9-17,  9-20  through  9-22-~9 

CIVIL  RIGHTS  COMMISSION 

44587       7-30-79  /  Illinois  Advisory  Committee;  Chicago.  III.  (open),. 
9-24-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  .Administration — 

51295       8-31-79  /  President's  Export  Council.  Subcommittee  on  - 
Agriculture.  Washington,  D.C.  (open),  9-18-79 

51293       8-31-79  /  Presidents  Export  Council,  Washington,  D.C. 
(open).  9-20-79 

50077       8-27-79  /  Semiconductor  Technical  Advisory  Committee, 

Washington,  D.C.  (partially  open).  9-18-79 

National  Oceanic  and  Atmospheric  Administration — 

50080       8-27-79  /  Caribbean  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee  and  Advisory  Panel, 
Hato  Rev,  PR  (open),  9-17  through  9-19-79 

DEFENSE  DEPARTMENT 

Army  Department — 

50393       8-28-79  /  Chief  of  Engineers  Environmental  Advisory 
Board,  Alexandria,  Va.  (open),  9-19  and  9-20 

Office  of  the  Secretary — 

47976       8-16-79  /  Defense  Science  Board  Task  Force  on  Naval 
Surface  Ship  Vulnerability.  Pentagon.  Washington,  D.C. 
(closed)  9-20-79 

45985       8-6-79  /  Defense  Systems  Managf\T;ent  College.  Bod.'-d  of 
Visitors.  Fort  Belvoir.  Va..  (open).  9-18-79 

43505        7-25-79  /  Wage  Committee,  Washington,  D.C.  (closed), 
9-18-79 

ENERGY  DEPARTMENT 

Energy  Infornyrlion  Administration — 

47138       8-10-79  /  C/al  Resources/Reserves  lnform,at;on. 
Washingt^.  D.C.  9-17  and  9-18-79 


ENVIRONMENTAL  PROTECTION  AGENCY 
51319        8-31-79  /  Science  Advisory  Board.  Environmental 

Pollutant  Movement  and  Tra.nsformation  Committer 
.Athens,  Ga   (open).  9-l"-"9 

FEDERAL  COMMUNICATIONS  COMMISSION 

50098        tt-2"-79  ;  Radio  Technical  Commissior,  for  ma.-irie 

services.  Executive  Committee.  Wash.ngton,  D.C   (open). 
9-20-"9 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

48345  a-17--9  /  Washington  D  C  (open).  9-20-79 

FINE  ARTS  COMMISSION 
45236        8-l-"9  ,'  Appearance  of  Washington.  D  C,  Washington, 
nC  (open).  9-20-79 
.Alcohol.  Drug  .Abuse  and  Mental  Health  .Administration — 

48346  8-17-79  /  Mental  Health  Small  Grant  Review  Committee. 
Washington,  DC  (open  and  closed).  9-20  through  9-22-79 

48346  8-17-79  /  National  ,Ad\isor\'  Council  on  Alcohol  .Abuse 
and  Alcoholism.  Bethesda.  Md.  (open  ,ind  ciosedl,  9-1" 
and  9-18-79 

48346        8-17-79  /  National  Advisory  Mental  Health  Council, 

Rockville,  Md.  (open  and  closed).  9-18  through  9-20-"9 

Education  Office — 
50100       8-27-79  /  Extension  and  Continuing  Education  Advisory 

Panel.  Charleston,  B.C.  (open).  9-19  through  9-21-79 

Food  and  Drug  Administration — 

50409        8-28-79  /  Consumer  participation.  Denver  Colo  (open), 
9-20-"9 

50409        8-28-79  ,/  Consumer  participation.  New  Orleans  La 
(open),  9-20-79 

50409        8-28-"9  '  Consum.er  participation,  Seattle  Urish   (open). 
9-l&-"9 

INTERIOR  DEPARTMENT 

National  Park  Service — 
4741 1        3-18-79  /  Workshop  on  Santa  .Monica  Mountains  National 

Recreation  Area.  Tarzana.  Calif,  (open),  9-17-79 
47411        :j-18-79  /  Workshop  on  Santa  Monica  .Mountains  National 

Recreation  Area,  Santa  Monica.  Calif,  (open).  9-l8-"9 
4741 1        1-18-79  /  Workshop  on  Santa  Monica  Mountains  National 

Recreation  Area.  San  Fernando,  Calif,  (open).  9-20-~9 

Surface  .Mining  Reclamation  and  Enforcement  Office — 
49313       8-22-79  /  Receipt  of  Permanent  Program  Submission  from 

'he  State  of  Wyoming,  Cheyenne,  Wyo  (open)  9-20-~9 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 

47819        8-15-"9  /  Meeting.  .New  Origans   La   (open).  9-15-~9 
■.irough  9-18-79 

43364        --24--9  /  Meeting.  New  Orleans,  La.  (open),  9-16  through 
^-]8--9  , 

M         / 

NATIONAL  SCIENCE  FOUNDATION  ' 

51384       8-31-79  /  Advisory  Committee  for  Ocean  Sciences, 

Subcommittee  for  Oversight  and  Evaluation,  Washington. 
DC.  (closed),  9-19  through  9-21-79 

NUCLEAR  REGULATORY  COMMISSION 
51384       8-31-79  /  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittee  on  Waste  Management.  Washington.  D  C 
(open),  9-18  and  9-19-"9 

SMALL  BUSINESS  ADMINISTRATION 
50421        8-28-79  /  Region  I  Advisory  Council.  Concord  N  H, 
(open),  9-19-79 

50421        8-28--9/RegionIV  Advisory  Council   New  Bern  N  C. 
(open),  9-19  and  9-20-79 

47195       8-10-79  /  Region  VI  Adviscry  Council.  Oklahoma  Citv, 
Okla   (open).  9-21-79 

49035       8-21-79/ Region  VIII  Advisory  Council   Denver,  Colo, 
(open),  9-19-79 
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STATE  DEPARTMENT 

Agency  for  InterndtiLir.d!  De'velopnipnt — 

50667       6-29-"9  '  Volunta.^v  Foreijr.  .Aid  .AJv.sory  Committee, 
Tarry'own,  New  Y  irk  lopen)   9-1"  and  9-18-79 

Office  of  the  Secretdry — 

50422        8-28-79  /  U.S.  Organization  for  the  International 

Telegraph  and  Telephone  Consuitdtive  Committee.  Study 
Group  1,  Washington.  D  C  (open),  9-19-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  /Xdministration — 

22656       4-16-"9  /  Light  Transport  .Airplane  .Airworthiness  Review 
Conference,  Phoenix,  .Ariz,  (open),  9-17  through  9-21-75 

National  Highway  Traffic  Safet\'  .A.i.T.inistration — 

15823       3-15-79  /  Regional  Safety  Belt  Usage  Workshops,  Kansas 
City,  Mo,  (open),  9-19  through  9-21-"9 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearni,s  Bureau — 

49817       8-24-79  /  Advisory  Committee  on  Explosives  Tagging, 

Washington,  D.C,  "(closed),  9-20-79 

Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

47780       &-15-~P  '  Hawaii  Con>nion  Fares  Investigation;  Honolulu, 
Hdwau,  9-17-79 

DEFENSE  DEPARTMENT 

.-\'r  Force  Department — 

51336       9~S-"u     P.-\VE  P.AWS  radar  system  operation  at  Beale  Air 
Fw."ce  Base   Ca'.if ,  Mdryvi!le,  Calif,  9-20-79 

ENERGY  DEPARTMENT 

F,(:!innm;r  Regi!a»jr\  .Administration — 

48696       8-20-"y     Distnbuf'on  of  strategic  petroleum  reser\e  crude 

oil.  Wdsnington,  D  C  .  S-IB-'P 

ENVIRONMENTAL  PROTECTION  AGENCY 

45651        d-,3--"9  ,'  Water  tiuali'N  standards;  surface  waters  of  Ohio: 
Columbus.  Ohio.  9-l''-~9  Dayton,  Ohio  9-19-79;  Akron. 
Ohio9-21-"9 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  .Administration — 

47699       8-14-79  /  Protection  of  human  research  subjects.  Bethesda 
47713        Md.,  9-18-~9  (2  documents) 


Shoshone  Project.  Wyo.,  Cody, 


INTERIOR  DEPARTMENT 

48827        8-20--9  '  Buffalo  Bill  Da 
Wyo,.  9-20-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

47430       8-13-~9  '  Hearing  on  proposed  amendment  to  bridge 
permit  for  Highway  1-90  crossing  of  Lake  Washington, 
Seattle,  W  ash,  (open).  9-18-79 

Pederal  Railroad  .Administrati,)n  — 

34982       6-18-79  /  Display  of  locomotive  alerting  lights  at  public 
grade  crossings,  hearing,  Chicago.  111..  9-17-79 

34982       ti-18-79  '  Display  of  locomotive  alerting  lights  at  public 
grade  crossings,  hearing,  Washma'nn  D  C,  9-20-79 

TREASURY  DEPARTMENT 

.Alcohoi,  Tobacco,  and  Firearms  Bureau — 

45298       8-1-79  ,'  Unlawful  trade  practice  under  the  Federal 

Alcohol  Administration  .-Xct.  Har'ford.  Conn,  and  Atlanta, 
Ga„  9-10.  9-11,  9-13  and  9-14-79 


45298       8-1-79  /  Unlawful  trade  practices  under  the  Federal 
Alcohol  Adm.inistration  Act.  Chicago.  111.  and  San 
Francisco,  Caiif.,  9-15  and  9-20-79 

UNEMPLOYMENT  COMPENSATION  NATIONAL  COMMISSION 
40983       7-13-79  ,  Basic  structure  of  a  Federal-State  unemployment 
insurance  program.  New  Orleans,  La,,  9-16  through 
9-18-79 

.    List  of  Public  Laws 

Notei  .No  public  bills  which  have  become  law  were  received  b\  the 

Office  of  the  Federal  Register  for  inclusion  in  toda>  s  List  of  Public 

Laws. 

Last  Listing  September  10.  1979  I 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
52002       9-6-79  /  Commerce/MA— Operating-differential  subsidy 
for  dry  bulk  cargo  vessels;  comments  by  10-29-79 
MEETINGS  I 

9-5-79  /  HEW  OE— Educational  Opportunity  Centers, 
Upward  Bound,  Special  Services  for  Disadvantaged 
Students  and  Talent  Search  Programs;  application 
preparation  workshops 

San  Francisco.  Calif ,  9-6  and  9-7-~9 

Hato  Rey,  PR.,  9-11  and  9-12--9 

Philadelphia,  Pa.,  9-11  and  9-12-79 

Chicago,  111.,  9-13  and  9-14-79 

Atlanta,  Ga.,  9-13  and  9-14-~0 
9-6-79  /  NFAH— Humanities  Panel.  Washington.  D.C. 
(closed),  9-20,  9-24.  9-27.  9-28.  10-3  through  10-5  and  10-9 
through  10-11-79 

OTHER  ITEMS  OF  INTEREST 

9-5-79  /  Management  and  Budget  Office— Cos'  principles 
for  grants  to  State  and  local  government;  proposed 
revision  to  Circular  74-4 


51866 


52057 


51921 


1929  $13.30 

1930  $16.60: 


1931  $!4,00 

1932-33 $17.25 


HARRY  S.  TRUMAN 


1945  $11.73 

1946  $10.80 

1947  $11.15 

1948  $1595 


1949 .«..«.„ $11.80 

1950 ^ $13.85 

1951 $12.65 

1952-53 $18.45 


DW IGHT  D.  EISENHOWER 


19.53  $14.60 

1954  $17.20 

1955  $14.50 

1956  $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1961 


JOHN  F.  KENNEDY 

$14.35        1962 


1963 


$1 


o.oo 


$15.35 


LYNDON  B.  JOHNSON 


1963-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Book  U) $12.35 

1966  (Book  1) $13.30 


1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  11) $11.60 

1968-69  (Book  1) $14.05 

1968-69  (Book  II) $12.80 


RICHARD  NIXON 


1969  $17  15 

1970  $18..iO 

1971  $18.85 


1972 $18..55 

1973 $16. ,50 

1974 $12. .U) 


Public  Papers  of  the  Presidents 

of  the  United  States 
I 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
Volumes  for  the  AWlowinfz  years  are  now  available: 

HERBERT  HOOVER 


GERALD  R.  FORD 

1974  $16.00        1975  (Book  I) $1:^.50 

1975  (Book  11)  $13.75 

JIMMY  CARTER 

1977  (Book  I) $16.00  1977  (Book  II) $15.25 

1978  (Book  I)    $18.00 


Published  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration 
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Highlights 


53149     National  Hunting  and  Fishing  Day.  1979 
i^residential  proclamation 

53151      Child  Health  Day.  1979     Presidential  proclamation 

53153      Trading  With  the  Enemy  Act     Presidential 
determmation  | 

53322     Managing  Federal  Assistance  in  the  1980's     GMB 
gives  notice  of  availability  for  public  comment  of 
working  papers,  comments  by  11-15-79 

53410      Recombinant  DNA  Research     HEW/NIH  issues 
iiuiu  c  Lii  iiiiai  jjiau  iuf  program  to  assess  risks  of 
recombinant  DNA  research;  effective  9-12-79  (Part 
IV  of  this  issue) 


)2      Oi;  Po.lwticn  Prevention  Equipment     DOT/CG  sets 
out  design  and  approval  requirements:  effective 
10-10-79  (Part  II  of  this  issue] 


S3272,    Improving  Gove-nment  Regulations     Commerce/ 
63278      XOAA  ibsut.-^  iiuai  UiiL-Liivt;  [^  uucuinents) 

£3126      Secu't  es     SEC  issues  interpretation  of  rules  and 
itqufbib  Luinments  concerning  shareholder 
communications,  and  shareholder  participation  in 
the  corporate  electoral  process  and  corporate 
governance,  comments  by  11-30-79  (Part  VII  of  this 
issue) 

COM'NOED     SS.DE 


^ 


II 
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Highlights 


53438     Classification  of  Solid  Waste  Disposal  Facilities 
and  Practices     EPA  issues  rule  concerning  criteria 
for  determining  what  facilities  and  practices  pose  a 
reasonable  probability  of  adverse  effects  on  health 
or  the  environment;  effective  10-15-79  (Part  IX  of 
this  issue]  . 

53465     Classification  of  Solid  Waste  Disposal  Facilities 
and  Practices    EPA  proposes  to  expand  the  list  of 
maximum  contaminant  levels  used  in  the  ground- 
water quality  standard,  comments  by  11-13-79  (Part 
IX  of  this  issue)  i 

53408     1981  and  1982  Model  Year  Light-Duty  Vehicles 

EPA  establishes  motor  vehicle  exhaust  emission 
standards  for  carbon  monoxide  (COJ;  effective 
10-1-79  (Part  III  of  this  issue] 

53374     1981  Model  Year  Light-Duty  Vehicles    EPA  issues 
consolidated  decision  of  the  administrator 
concerning  applications  for  waiver  of  effective  date 
of  the  carbon  monoxide  emission  standard  (Part  III 
of  this  issue)  . 

53161     Federal  Employee  Parking    GSA  issues  temporary 
regulation;  effective  11-1-79 

53416     Controlled  Visual  Flight    DOT/FAA  withdraws 
enroute  proposals:  effective  9-13-79  (Part  V  of  this 
issue) 

I 
Transportation  of  Liquids  by  Pipelines    DOT/ 

MTB  proposes  rules  concerning  valve  spacing  on 
pipelines  carrying  highly  volatile  liquids,  comments 
by  10-30-79 

Privacy  Act    DOD/Marine  Corps  adds  a  new 
system  of  records  and  amends  two  existing  systems- 
comments  by  10-12-79;  effective  10-12-79 


53187 


53284 


53281      Privacy  Act     DOD/AF  adds  a  system  of  records- 
comments  by  10-12-79;  effective  10-12-79 

53343     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


53352  Part  II,  DOT/CG 

53376  Part  III,  EPA 

53410  Part  IV,  HEW/NIH 

53416  Part  V,  DOT/FAA 

53422  Part  VI,  Interior/FWS 

53426  Part  VII,  SEC 

53430  Part  VIII,  SEC 

53438  Part  IX,  EPA 

53470  Part  X,  0MB 
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53149 


53153 


53155 
53155 


53282 


53282 
53281 


53288 


53178 


53343 


53352 


53184 
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53279 


The  President 

PROCLAMATIONS 

Child  Ii<>,.!;n  Day,  1979  (Proc.  4683) 

Hunting  and  Fishing  Day,  1979,  National  (Proc. 

4682) 

ADMINISTRATIVE  ORDERS 

Trading  With  the  Enemy  Act,  extending  certain 

authorities  (Presidential  Determination  of 

September  12,  1979) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Almonds  grown  in  Calif. 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 

Inspection  Service;  Forest  Service;  Soil 

Conservation  Service. 

Air  Force  Department 

NOTICES 

Fin  ironmental  statements;  availability,  etc.: 

Morenci  military  operations  area,  Holloman  AFB, 
N.  Mex.;  Supersonic  flight  operations 

Nfeetings: 
Scientific  Advisory  Board  (2  documents) 

Privacy  Act;  systems  of  records 

Alaska  Power  Adrninistration 

NOTICES 

Eklutna  Project.  Alaska;  wholesale  power  rates 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

.•\lcoholic  beverages: 
Wine:  advance  notice;  extension  of  time 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

NOTICES 

Meetings:  Sunshine  Act 

Coast  Guard 

RULES 

Oil  pollution  prevention  equipment;  design  and 

approval  requirements 

PROPOSED  RULES 

Boating  safety: 

Pilot  hoist,  pilot  ladder,  and  chain  ladder  safety 

standards:  extension  of  time 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed:  availability; 

New  York  Mercantile  Exchange 


53288 
53287 

53179 


53282 
53283 
53283 


53408 

53161 
53438 

53183 

53183 
53465 

53376 


Copyright  Royalty  T-ibunal 
RULES 

53151     Tribunal  records;  copying  charges 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps; 

.Mavy  Department. 

RULES 

53159     Reserve  training  programs;  participation 
Economic  Regulatory  Administration 

NOTICES 

Decisions  and  orders: 
53288         Penzoil  Production  Co. 


Energy  Department 

See  aiso  Alaska  Power  Administration;  Economic 

Regulatory  Administration;  Federal  Energy 

Regulatory  Commission. 

NOTICES     "  II 

.Meetings:  | 

Energy  Extension  Service  National  Advisor^ 

Board 

National  Petroleum  Council  (2  documents) 


Engineers  Corps 

PROPOSED  RjlES 

.\.. .  .^^\.^T.  :i  gulations: 
Cape  Cod  Canal,  Mass. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cane  Creek  Water  Supply  Reservoir,  N.C. 
Cedar  River,  Mich.;  recreational  boat  harbor 
Lightwood  Knot  Creek,  Ala.;  Earth  fill  dam  and 
reservoir  U 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and^ 
engines: 

Carbon  Monoxide  emission  standard  for  1P81 

and  1982  model  years  light-duty  vehicles 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

Idaho,  Oregon,  and  Washington;  correction. 
Water  pollution  control: 

Solid  waste  disposal  facilities  and  practices; 

classification  criteria  U 

PROPOSED  RULES  ■ 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

Texas;  extension  of  time  || 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

ChlopjTifos 
Water  pollution  control: 

Solid  waste  disposal  facilities  and  practices; 

classification  criteria  ■ 

NOTICES  " 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

1981  light-duty  vehicles  NO,  emission  standards; 

applications  for  waiver  of  effective  date 


IV 


I 
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53305 

53293. 
53297. 
53301 

53307 

53307 

53307 


53156. 
53157 


53416 
53176, 
53177 


53166 

53185 
53185 

53308 

53309 


53308 
53343. 
53346 
53309 


53346- 
53348 


53163 


53178 


53178 


53289 
53289 
53289 


Air  qiuili!>-  implementdtion  plans:  approval  andj 
promulgation; 

Nevada;  emergency  suspension  of  disapprove 
F;n  ironniental  statements;  availability,  etc.: 

.Agency  statements;  review  and  comment  (3 

documents) 

i'esticide  registration,  cancellation,  etc.: 

POLADO 
Pesticides;  experimental  use  permit  application|: 

Permethrin.  etc. 
Pesticides,  tolerances  in  animal  feeds  and  humin 
tood; 

U.S.  Borax  Researcii  Corp. 

Federal  Aviation  Administration 

RULES 

Iransition  areas  (4  documents) 

PROPOSED  RULES 

.Air  traffic  control: 

Controlled  visual  flight  rules:  withdrawal 
Transition  areas  and  control  zones  (2  documents) 


for 


Federal  Communications  Commission 

RULES 

Television  broadcast  stations:  table  of  assignments 

Virginia:  correction 
PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
Arkansas:  extension  of  time 
Georgia:  extension  of  time 

NOTICES 

.A.\l  broadcast  applications  ready  and  availabU 

processing 

Canadian  standard  broadcast  stations:  notificaion 

list 

Meetings: 

Marine  Services  Radio  Technical  Commissioi 
.Meetings:  Sunshine  Act  (2  documents) 

.Mexican  standard  broadcast  stations:  notification 

list 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  .Act  (4  documents) 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  com.munities  eligible  for  sale: 
.Arizona  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Floodplain  management  and  wetlands  protecti 
extension  of  time 
.\atural  Gas  Policy  Act  of  19~B; 
Incremental  pricing  provisions:  inquiry:  exten|ion 

of  time 

NOTICES 

I  learings,  etc.: 

Alabama-Tennessee  .\atural  Gas  Co.  et  al. 
.Arizona  Power  Authority 
Central  Illinois  Public  Service  Co. 


tioi 


53290 
53290 
53291 
53291 
53292 

53291, 
53292 


53311 


53261- 
53265 


Community  Public  Service  Co.  (2  documents) 
Sabine  River  Authorities  of  Texas  Sc  Louisiana 
South  Columbia  Basin  Irrigation  District 
South  Texas  Natural  Gas  Gathering  Co. 
Tennessee  Gas  Pipeline  Co.  et  al. 
Natural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations:  preliminary 
findings  (3  documents) 

Federal  Finanical  Institutions  Examinations 
Council 

NOTICES 

International  banks;  quarterly  report  of  condition; 
submission  to  Federal  banking  supervisory 
agencies:  inquiry:  extension  of  time 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Iowa  [6  documents) 


Federal  Housing  Commissioner,  Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  ^nd  loan  insurance  programs: 
Target  area  preservation  projects:  transmittal  to 
Congress 


53178 


Federal  Railroad  Adminstration 

NOTICES 

53335      Rail  system  plan,  northeast;  nonoperational 

portions  of  stations  and  related  facilities;  fin.)! 
determination 


Federal  Reserve  System 

See  also  Federal  Financial  Institutions 
Examinations  Council. 
NOTICES 
Applications,  etc.: 

FirstBank  Holding  Co.  (2  documents) 

First  Security  Corp. 

Frederick  Holding  Co 

Graham  National  Bancorporation 

Mid-Continent  Bancshares,  Inc. 

Muscatine  Bancorporation 

Security  Pacific  Corp. 

Society  Corp, 

Wynnewood  Bancshares,  inc. 
.Meetings:  Sunshine  Act 


53312 
53311 
53312 
53312 
53312 
53313 
53311 
53313 
53313 
53348 


53158 
53158 


53171 
53169 

53172 
53172 
53167 

53173 


Federal  Trade  Commission 

RULES 

Prohibitied  trade  practices: 
J.  Walter  Thompson  Co. 
Woodland  Mobile  Homes.  Inc 


et  al 


Fish  and  Wildlife  Service 

RULES 

Hunting: 

Alamosa  National  Wildlife  Refuge,  Colo. 

Alamosa-Monte  Vista  National  Wildlife  Refuge. 

Colo.,  et  al. 

.Monte  Vista  National  Wildlife  Refuge.  Colo, 

Oxbow  National  wildlife  Refuge.  Mass. 

Salton  Sea  National  Wildlife  Refuge.  Calif.,  et  al 
Hunting  and  fishing: 

Felsenthal  National  Wildlife  Refuge.  La.,  et  al. 


Federal  Register  /   Vol.  44.  No.  179  /  Thursdnx.  Scptrmiber  13,  19"9  ,'  Contents 


V 


PROPOSED  RULES 

Endangered  and  threatened  species: 
53422         Plymouth  red-bellied  turtle 
NOTICES 

Environmental  statements;  availability,  etc.: 
53317         Lower  Kinnickinnic  River  Valley,  Wis. 
53316         Spring  Green  Dunes  National  VVildlife  Refuge, 

Sauk  County.  WMs. 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

53260  Mt.  Baker-Snoqualmie  National  Forest,  Wash. 

53261  Northeastern  area.  State  and  private  forestry, 
Broomall.  Pa.;  1980  spruce  budwo:  m  suppression 
project 

53260  .      Umpqua  National  Forest.  Applegate  Creek  Water 

Improvement  Project.  Oreg. 
Meetings: 
53260         Deschutes  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Properly  management: 
53161         Motor  vehicles;  federal  employee  parking 
facilities 
NOTICES  ■  , 

Meetings: 

53313  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel 

Health  Education  and  Welfare  Department 
Set;  ilealth  Care  Financing  Administrdiioii.  Health 
Services  Administration;  National  Institutes  of 
Health;  Social  Security  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare  and  Medicaid: 

53314  Skilled  nursing  facility  inpatient  routine  service 
costs;  schedule  of  limits;  correction 


Health  Services  Administration 

NOTICES  -» 

Meetings: 
Advisory  committees;  October 


53313 


Housing  and  Urban  Development  Department 

St'f  Federal  Housing  Cu:v.nnssione: — Uriice  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

NOTICES 

53314     .Makah  Reservation;  addition  of  lands 

Industry  and  Trade  Adn-iinistration 
NOTICES 

.Meetings: 
53272         Exporters'  Textile  Advisory  Committee 

Scientific  Articles:  duty  free  entry: 
53269  irr  Research  Institute  et  al. 

53266  NOAA/ERL/Space  Environment  Laboratory 
53263         National  Radio  Astronomy  Observatory 

Associated  Universities.  Inc..  et  al. 

53267  Presbyterian  Hospital  of  Dallas  et  al. 
5321^1         University  of  North  Carolina 

53271         Universitv  of  Texas  Svstem  Cancer  Center 


53167 

53190 
53337 

53337 
53338 


53315 
53316 
53315 

53315 

53315 

53314 


53179 


53339 


53324 
53470 

53322 


£3166 

53337 
53342 


Interior  Department  " 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service. 

ll 

Interstate  Commerce  Commission 

RULES 

Motor  carriers:  I 

Household  goods  transportation:  review  of 

regulations;  conference 
PROPOSED  RULES 
Motor  carriers: 

Platform  handling  costs 
NOTICES 

Fourth  section  applications  for  relief 
Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  et  al. 

St.  Louis-San  Francisco  Railway  Co. 

Justice  Department  T 

See  Law  Enforcement  Assistance  Administration. 

Land  Management  Bureau 

NOTICES 
Applications,  etc.: 

North  Dakota 

Utah 

Wyoming 
Environmental  statements:  availability,  etc.: 

Mountain  Valley  Grazing  jj 

Meetings:  | 

Montrose  District  Grazing  Advisory  Boaifd 
Motor  vehicles,  off-road.  etc.:  area  closures: 

California  j 

I 
Lav;  Enforcement  Assistance  Administration 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda;  exljfension  of  time 

Libraries  and  Information  Services,  National 
Commission  i 

NOTICES  II 

White  House  Conference  on  Libraries  and  I 
Information  Services;  proposed  rules  of  order 

r/anagerr,ent  and  Budget  Office 

NOTICES 

.Agency  forms  under  review 

Budget  rescissions  and  deferrals 

Federal  assistance  programs;  working  papers: 

availability  and  inquiry 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards:  | 

.Air  brake  systems;  correction  I 

NOTICES  I 

Meetings: 

National  Highway  Safety  Advisory  Committee: 

correction 

1971-1974  and  1976-1978  Capris  manufactured  by 

Ford  Motor  Co.;  Changes  in  public  proceeding 
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53174 

53259 
53191 

5o272. 
53278 

53272 

53279 


53317 

53313 
53348 

53284 

53348 


53137 
53185 

53426 
53159 
53430 


53326 
53327 
53327 
53328 
53328 
53329 
53330 
53331 


National  InstitvJtes  of  Hea:!n  I 

NOTICES 

Kccuiiibinant  D.N'A  research:  assessment  progralm; 

final  plan  , 

National  Cc^'  .     ,.  a, id  Atnjspneric 

Acminij'^a.  ::-, 

RULES 

rishery  conservation  and  management: 

Atlantic  sroiiri'Jfish 
PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  grcundfish;  hearing 

Atlantic  macki^rel  fishery 
NOriC£S 

In-proving  Government  regulations;  implemente^ion 

(2  documents] 

Meetings: 

Caribbean  Fishery  Management  Council: 

correction 

Western  Pocific  Fishery  Md.nagement  Counci 

National  ParV  ^    •  /ice 

njt;cls 

Mi'Ctmgs: 

Upper  Delawire  Citizens  Advisory  Co'^ncil 

N3t:sno!  Transportation  Sr'.^v  Board 

N.-r:CES 

Accident  reports,  safety  recommendations  and 
responses,  etc.:  availability 
N'''f'!in;^s:  Svmshine  Act 

Kt'vy  Depart-Tient 

N'*JCE3 

i'i;vdcy  Act;  systems  of  records, 
F:>i'.Ti  R:,t2  Co.''nmissicn 

f^OiTiCES 

Montings:  Sunshine  Act 

R??,c^rch  and  Special  PfCT -r-s  Adir.....^::^iior\, 
Transportation  Cepnrtmert 

PROPOSED  RULES 

P'Pi'iiiie  safety: 
Highly  volatile  liquids  (HVI.)  transportation: 
\alve  spacing  on  pipelines:  clarification 
Transportation  of  gas  or  liquids:  temperature 
limits  on  coiJ  expanded  steel  pipe;  increase 

S.  :.jr;t;es  and  Ex'change  Cc'-.-rission 

Rules 

Shiirnholder  communications  and  participation  91 

corporate  elect.iral  process;  interpretive  release 

9'r,nrt  K,Hlf.  rule:  interpretation 

phctosed  rules 

R-pons.  ti.Tiely  .filing  and  indentification  of  omitted 

material  require.r.ents 

notices 

Il.)iiri.ngs.  etc.: 

Alabama  Pov>  or  Co. 

-Arden  Mayfair.  Inc. 

Campbell  Chair.  Co. 

College/University  Corp. 

Lavvry's  Foods,  Inc. 

Louisiana  Po\ver  «c  Light  Co. 

1225  Maple  Corp. 

.\'dtionwide  Ilo:r.es,  Inc. 


53332 
53332 
53334 
53334 
53334 
53348 


53331 


533  14 


j^  1  /  6 


5j2^ 


53535 
53335 


Penn  Corp. 

Postipankki 

Starr  Broadcasting  Group.  Inc. 

Telenet  Corp. 

Tratec  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes; 

Pacific  Securities  Depository  Trust  Co.,  Inc. 

Social  S-;cLi::ty  Adr.--!n:strc.ion 

NOTICES 

Authority  delegations: 

Deputy  Commissioner  (Programs);  adverse 

determinations  appeals 

Soil  Conservation  ber»,ce 

PROPOSED  RULES 

Soil  surveys;  cartographic  operations 

NOTICES 

Environmental  statements;  availability,  etc.: 
First  Capitol  Watershed,  Wis. 


State  Departme.nt 

NOTICES 

Meetings: 
Private  International 
Shipping  Coordinating 


La  V 


Advisory  Committee 
Committee 


Transpo.rtation  Department 

Set  Cudai  Lruaru;  i-ederal  Aviation  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration:  Research 
and  Special  Programs  Administration, 
Transportation  Department. 


Treasury  Departme.nt 
See  Alcohol,  Tobacco  and 


Firearms  Bureau. 


MEETINGS  ANNOUNCED  ;N  Tm;S  :3SU 


AGRiCULTU.-.E  DcPAfTrMENT 

Forest  Service — 
53260     Deschutes  National  Forest  iGrazing  Board.  10-10-79 


53272 


COMMERCE  DEPARTMENT 
Industry  and  Trade  Administration- 
Exporter's  Textile  Advisory  Committee,  10-17-79 
National  Oceanic  and  Atmospheric 
Administration — 
53279     Western  Pacific  Fishery  Mfinagemenf  Council. 
Scientific  and  Statistical  C|)mmittee,  9-25  and 
fl_2r>--p 


DEFENSc  DEPARTMENT 

Department  of  Air  Force— 

USAF  Scientific  Advisory  board.  10-2,  10-3,  10-16 

anri  ifV-i-_"Q  (?  documents} 


53232 


L.'^ERGY  LEPARTMENT 
53288     National  Energy  Extension  Service  Advisory  Board 

10-3  and  10-4-79 
53287     National  Petroleum  Council.  Subcommittee  of  the 

Committee  on  Materials  and  Manpower 

Requirements,  9-25-79 
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53287     National  Petroleum  Council,  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources. 
10-29-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

53308      Radio  Technical  Comrp.ission  for  .Mdnne  Se.-N-ices, 
9-27-79 


GENERAL  SERVICES  ADMINISTRATION 

53313     Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services.  10-5-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Services  -Administration — 
53313      Interagenc\  Com.miitee  on  PLmergenry  Medical 
Services.  10-31--9 

INTERIOR  DEPARTMENT 

Buieau  of  Land  Ma.nagement — 
53315      Montrose  District  Grazing  Advisory  Board, 
10-25-~9 

INTERSTATE  COMMERCE  COMMISSION 
53167      H()u,seho!ti  guiiOs  carrior.  rt-\ieu  ut  the  regulation, 
9-2"-''9 

NATIONAL  PARK  SERVICE 

53317      Upper  Delaware  Citizens  Advisory  Council, 

9-28-:'9 

STATE  DEPARTMENT 
53335      .-\(i\  isor>  Committee  on  Private  International  Law, 

Study  group  on  International  Child  Abduction  by 

One  Parent,  9-29-79 
53335      Shipping  Coordinating  Committee,  10-3-79 

RESCHEDULED  MEETING 

COMMERCE  DEPARTMENT 
53272      .National  Oceanic  and  Atmospheric  Administration, 
changed  from  9-5  and  9-6-79  to  9-25  and  9-26-79 

HEARINGS  i 

COMMERCE  DEPARTMENT 

National  Oceanic  and  .Atmospheric 
Administration — 
53259     .Atlantic  groundfish;  fixing  of  future  quotas,  9-20-79 
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The  President 
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53149 


Presidential  Documents 


Proclamation  4682  of  September  11.  19"9 


National  Hunting  and  Fishing  Day.  1979 


By  the  President  of  the  I  nited  St.ites  of  America 

A  Proclamation 

The  millions  of  hunting  and  fishing  licenses  issued  each  year  reflect  a  wide- 
spread appreciation  cf  the  healthy  recreation,  peaceful  solitude  and  closeness 
to  nature  these  pursuits  offer. 

America  s  hunters  and  fishermen  h,!\t'  long  been  leoders  )n  the  tonservotion 
mo\ement,  The\'  understand  the  importance  of  clean  air.  goi.id  Wa't-r  dnd 
adequate  habitat  for  wildlife.  They  support  those  goals  through  the  purchase 
of  licenses  and  the  payment  of  taxes  on  hunting  and  fishing  equipment.  They 
and  the  organizations  that  represent  them  are  also  effective  leaders  in  the 
promotion  of  firearm  and  Ijoating  sdf<-ty. 

It  is  appropriate  that  we  rei ngnize  all  of  these  contributions  by  the  observance 
of  a  National  Hunting  and  F^-^hmg  Dav. 

NOW,  THEREFORE,  1,  JIM.MY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  Saturday,  September  22.  19~9,  and  the  fourth 
Saturday  of  September  in  each  succeeding  year,  as  National  Hunting  ,:nd 
Fishing  Day. 

I  urge  all  of  our  citizens  to  join  with  outdoor  sportsmen  m  the  wise  use  and 
management  of  our  natural  resources. 

l.\  WIINESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  doy  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Presidential  Documents 


Proclamation  4683  of  September  11    19~9 

Child  Health  Day.  1979 

Bv  the  President  of  the  United  Slates  of  America 


A  Proclamation 

For  over  50  >v.'urs,  this  Nation  has  observed  Child  Health  Day.  By  setting  aside 
this  special  day  each  year,  we  reaffirm  our  commitment  to  the  irnprovement  of 
the  health  of  our  children.  Excellence  is  the  only  standard  that  is  acceptable  in 
our  efforts  to  promote  good  health,  prevent  disease  and  disability,  and  im- 
prove conditions  that  interfere  with  the  ability  of  each  child  to  reach  his  or  her 
potential. 

In  this  International  Year  of  the  Child,  we  have  accelerated  our  assault  on 
infant  mortality,  childhood  accidents,  acute  and  chronic  diseases  and  handi- 
capping conditions.  I  am  determined  to  assure  that  children  receive  the  expert 
care  they  need  and  to  which  they  are  entitled.  My  coal  continues  to  be 
excellence  in  providing  for  the  health  needs  of  our  ch'irdrjn.  j| 

NOW.  THEREFORE.  1,  JIMMY  CARTER.  Presidenty^the  United  States  of 
America,  do  hereby  proclaim  Monday,  October  1,  1979,  as  Child  Health  Day. 

I  ask  that  you  join  me  as  we  pledge  our  continuing  attainment  in  the  pursuit  of 
excellence  of  health  care  for  our  Nation's  children. 

IN  WITNESS  WTIEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


|FR  Doc.  79-28()J() 
Filed  9-ll-"9:  ZA)   pni| 
Hilhnj;  locJi'  319j-0I-M 


^^  V«W  , 
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Presidential  Documents 


J 


Presidential  Determination  of  September  12.  19~9  li 

Determination    Extending    the    Exercise    of    Certain    Authorities 
Under  the  Trading  With  the  Enenn   Act 


Memorandum  for  the  Secretar\   of  State,  the  Secretary  of  Treasury 

Under  Section  101(b)  of  Public  Law  95-223  (91  Stat.  Ifi25:  50  l'  SC  A;p  5 
note),  and  a  previous  Determination  made  by  me  on  September  H  isrg  [43 
Fed.  Reg.  40449  (1978J],  the  exercise  of  certain  authorities  under  the  Trdd.r.g 
With  the  Enen  :\  Aft  is  scheduled  to  terminate  on  September  14,  1979. 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  Section  101(b)  of  Public 
Law  95-223,  I  extend  for  one  year,  until  September  14.  1980,  the  exercise  of 
those  authorities  with  respect  to  those  countries  presently  affected  by:  (1)  the 
Foreign  Assets  Control  Regulations,  31  CFR  Part  500,  (2)  the  Transaction 
Control  Regulations,  31  CFR  Part  505,  (3)  the  Cuban  Assets  Control  Regula- 
tions. 31  CFR  Part  515.  and  (4)  the  Foreign /unds  Control  Regulations.  31  C !  R 
Part  520. 

The  extension  of  the  authorities  witTi  respect  to  the  People's  Republic  of  China 
is  in  connection  with  implementation  of  the  Agreement  Concerning  the  Settle- 
ment of  Claims  entered  into  between  the  Government  of  the  United  States  and 
the  Government  of  the  People's  Republic  of  China  on  May  11, 1979. 

This  Determination  shall  be  published  in  th'  Federal  Rpfjister. 


THE  WHITE  HOLbE. 
Washington,  September  12,  1979. 


^-'VATV  ; 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codi^ed   in 
the   Code   of   Federal   Regulations.   v.>-iCh   is 
published   under   50   titles   pursuant   to   44 
U  S.C.    1510. 

The   Code   of   Federal   Regulations   is   sold 
by   the    Superintendent   of    Documents, 
Prices   of    new    books    are    listed    in    the 
first    FEDERAL    REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  629;  Valencia 
Orange  Regulation  628,  Amendment  1  j 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California, 
Limitation  of  Handling 

agency:  Agricultural  M.irkpting  Service. 

LSD  A. 

action:  P'lP.iil  rule. 

summary:  This  ar!i(in  establishes  the 

quantity  of  fresh  Ciilifiirnia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
14-20.  19"9.  and  increases  the  quantity 
of  such  oranges  that  may  be  so  shipped 
during  the  period  September  7-13.  1979. 
Such  action  is  needed  to  pro\ide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
DATES:  The  regulatiun  becomes 
effective  September  14.  19~9,  and  the 
amendment  is  effective  for  the  period 
September  7-13.  19"9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvm  E.  McCiha.  202-4  r-5;i-5, 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908.  as 
amended  (7  CFR  Part  908)  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California,  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  193".  as 
amended  (7  U.S.C.  601-6"4].  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
b\  tending  to  establish  and  ma;nta:n.  m 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
m.iintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

The  committee  met  on  September  11. 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  \'alencia 
oranges  deemed  advisable  to  be 
handled  during  the  spec  ified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  showing 
improvement. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunitv  \o  sulimit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  pro\  isions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order,  An  impact  analysis  is 
available  fron;  Maiv.n  E  .McGaha.  (202) 
44~-59~5, 

1    Secticr.  906.929  is  added  as  follows: 

!;  908.929  Valencia  Orange  Regulation 
629. 

Order,  [d]  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  September  14,  19"9  through 


September  20,  19~9,  are  established  as 

follows: 

(1)  District  1:  3"1.000  cartons; 

(2)  District  2;  329.000  cartons; 

(3)  District  3.  Unlimited, 

(b)  .As  used  m  this  section,    handled". 
"District  1".  "District  2".  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

§908.928     [Amended] 

2,  Paragraph  (a)  (1)  and  (2]  m  §  908  928 
Valencia  Orange  Regulation  628  (44  FR 
51967).  is  hereby  amended  to  read: 

(1)  District  1:  371,000  cartons 

(2)  District  2:  329,000  cartons 

(Sees.  1-19  46  S'dt   31,  as  arriended,  "  L'  S  C 
601-674) 

Dated;  September  12,  :9"9 

D.  S.  Kur>loski, 

.'\cting  Director.  Fruit  and  Vegetabie 

Division,  Agricultural  Marketing  Service. 

|FR  Uoc.  79-:r-25  Filed  9-i:--9,  11  42  am] 
BILLING  CODE  3410-02-M 

7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Salable  and  Reserve 
Percentages  for  the  1979-80  Crop 
Year 

AGENCY:  .Xgricultural  .Mdrktimg  Service. 
I'SDA,  II 

action:  Final  rule. 

SUMMARY:  This  regulation  under  the 
marketing  order  for  California  almonds 
establishes  a  salable  percentage  of  100 
percent  and  a  reserve  percentage  of  0 
percent  for  the  crop  year  which  began 
July  1,  1979. 

DATES:  Effective  Julv  1.  19-9  through 
)'..ne  30.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 
V,::.:o.T.  j,  Higg.ns.  (202;  44--5053. 
SUPPLEMENTARY  INFORMATION:  F:r.d:]lQR. 
Pursuant  to  the  m.arketmg  agreem.ent,  as 
amended,  and  Order  No,  981,  as 
amended.  (7  CFR  Part  981).  regulating 
the  handling  of  almonds  grown  :n 
California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  193",  as  amended  (7  US  C  601-6"4j, 
and  upon  the  basis  of  the 
recommendations  and  information 
submitted  by  the  .Almond  Board  of 
California  established  under  this  order, 
it  IS  found  that  the  salable  percentage 
for  the  1979-80  crop  year  should  be 
established  at  100  percent  and  the 


I 
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reserve  percentage  established  at  0 

percent. 

In  arriving  at  its  recommendation,  the 
Board  made  the  following  estimates: 
1979  marketable  production — 322  million 
pounds:  carrying  as  of  July  1.  1979 — 37 
million  pounds:  carryout  as  of  June  30. 
1980 — 79  million  pounds:  and,  total  trade 
dem.and — 280  million  pounds. 

It  is  further  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  553)  in  that:  (1)  The  1979-80 
crop  year  began  July  1,  1979,  and  the 
salable  and  reserve  percentages  are 
applicable  for  that  crop  year;  and  (2) 
this  regulation  imposes  no  restrictions 
on  handlers. 

P'urther,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
imple.menting  the  Executive  Order.  An 
Impact  .Analysis  is  available  from 
William  ].  Higgins,  (202)  447-5053. 

Therefore,  the  salable  and  reserve 
percentages  for  almonds  received  by 
hcindlers  for  their  own  account  during 
the  1979-80  crop  year  are  established  as 
follows: 

§981.229    Salable  and  reserve 
percentages  for  almonds  during  the  crop 
year  beginning  July  1,  1979. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  1, 
1979,  shall  be  100  percent  and  0  percent, 
respectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C 
601-674)) 

D.ited:  September  7,  1979. 

D.  S.  Kuryioski, 

Ac[:ni^  Director.  Fruit  and  Vegetable  Division. 

|FR  Doc.  ^9-ZM%-  Filed  9-12-79.  8:45  am| 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docket  No.  79-RM-20I 

Alteration  of  Transition  Areas 

agency:  Federal  Aviation 
Ad,T.i;:i£tration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  redesignates 
the  700  and  1.200  transition  areas  at 
Dickinson,  .\orth  Dakota.  Such  action 


will  provide  controlled  airspace  for 
aircraft  executing  the  new  VOR/DME 
Runway  35,  standard  instrument 
approach  procedure  developed  for 
Dickinson  Municipal  Airport,  Dickinson, 
North  Dakota. 

EFFECTIVE  DATE:  November  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday  July  23,  1979  the  FAA 
published  for  comment  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  alter 
the  existing  700'  and  1,200'  transition 
areas  to  Dickinson.  North  Dakota  (44  FR 
43002).  No  objections  were  received  in 
response  to  this  notice. 

The  Rule         | 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
redesignates  the  700'  and  1.200' 
transition  areas  at  Dickinson,  North 
Dakota.  This  action  is  necessary  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  VOR/DME  Runway 
35  standard  instrument  approach 
procedure  developed  for  Dickinson 
Municipal  Airport.  Dickinson,  North 
Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  November  29. 1979,  as  follows: 

By  amending  subpart  G.  §  71.181  by 
designating  the  following  700'  and  1.200' 
transition  areas: 

Dickinson.  North  Dakota 

That  airspuce  extending  upward  from  700' 
above  the  surface  within  a  9.5  mile  radius  of 
the  Dickinson  Municipal  Airport  (latitude 
46°47-45"N..  longitude  102'4800"W.)  and  that 
airspace  extending  upward  from  1.200'  above 
the  surface  withiti  a  22  mile  radius  of  the 
Dickinson  VORTAC  (latitude  46'51'36"N., 
longitude  102  46'23"W.)  extending  clockwise 
from  the  Dickinson  VORTAC  214'  radial  to 
the  Dickinson  VORT.'VC  093'  radial. 
(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S;C.  1348(a)):  Sec.  6(c). 


Department  of  Transportation  Act  (49  U.S.C. 

1655(c);  and  14  CFR  11.69.)  ' 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  the  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colorado  on  August  23. 
1979. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.  7^28342  Filed  9-12-79:  8  45  am) 
BILLrMG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-261 

Alteration  of  Transition  Area:  Gallup, 
N.  Mex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Gallup,  NM.  The  intended  effect  of 
the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Senator  Clarke  Field.  The 
circumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a 
partial  instrument  landing  system  (ILSP) 
to  Runway  06. 

EFFECTIVE  DATE:  .November  29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manual  R.  Hugonnett.  Airspace  and 
Procedures  Branch  (AS\V-536),  .Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101: 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History 

On  July  16,  1979.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (44  FR  41207)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Gallup.  NM. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  .No  objections 
were  received  to  the  proposal.  Except 
for  editorial  changes  this  amendment  is 
that  proposed  in  the  notice. 
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The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Gallup,  NM, 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  Senator  Clarke  Field. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  (71.181)  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  442)  is 
amended,  effective  0901  GMT, 
November  29,  1979.  as  follows: 

Gallup,  NM 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Senator  Clarke  Field  (latitude  35°30'35"  N.. 
longitude  108'47'00"  W  )  and  within  3.5  miles 
south  and  5.5  miles  north  of  the  Gallup 
VORTAC  241   radial,  extending  from  the  9- 
mile  radius  area  to  11.5  miles  southwest  of 
the  Gallup  VORTAC.  The  1200-foot  transition 
area  for  the  State  of  New  Mexico  remains 
unchanged. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary-  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  August  29, 
1979. 

Henry  N.  Stewart, 
Acting  Director.  Southwest  Region. 

|FR  Doc  79-::8.i44  Filed  9-12-79:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-ASW-17] 

Designation  of  Transition  Area: 
Watonga,  Okla. 

AGENCY:  Federal  .Aviation 
.Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Watonga.  Okla.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Watonga  Airport.  The 


circumstance  which  created  the  need  for 
the  action  is  the  development  of  a 
standard  instrument  approach 
procedure  using  the  Kingfisher 
VORTAC.  Coincident  with  this  action, 
the  airport  is  changed  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(IFR). 

EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch  [AS\V-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101: 
telephone  817-624-4911,  extension  302, 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  21, 1979,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (44  FR  36198)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Watonga, 
Okla.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received  to  the  proposal.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  designates  the  Watonga, 
Okla.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  Watonga 
Airport. 

Adoption  of  the  Amendment 

Accordinely.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT,  November  29,  1979, 
as  follows: 

In  Subpart  G,  71. 181  (44  FR  442)  the 
following  transition  area  is  added: 

Walonga,  Okla. 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Watonga.  Okla..  Airport 
(35°51'35"  N.  latitutde,  98-2513  '  W. 
longitude). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
use.  1343(a):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulator}'  Policies  and 


Procedures  (44  FR  11034;  Febniarj'  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  a.Tiendmenls 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minima!  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  Aogiisl  28. 
1979.  ,, 

Henr>-  N.  Stewart,  " 

Acting  Director.  Southwest  Region. 

[FR  Doc  79-28340  F.led  9-12-79;  a45  am] 
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14  CFR  Part  71  ■ 

[Airspace  Docket  No.  79-ASW-31] 

Revocation  of  Transition  Area:  Hilltop 
Lakes,  Tex.  n 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  revoke  the  transition 
area  at  Hilltop  Lakes.  Tex.  The  intended 
effect  of  the  action  is  to  release 
unnecessary  controlled  airspace 
designated  for  aircraft  executing  an 
instrument  approach  procedure  to  the 
Hilltop  Lakes  Airport.  The  circumstance 
which  created  the  need  for  the  action  is 
the  cancellation  of  the  instrument 
approach  procedure  to  the  Hilltop  Lakes 
Airport  using  the  Leona  VORTAC. 
effective  date:  .November  29,  19~9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  .Airspace  and 
Procedures  Branch  (ASW-535].  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101: 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

In  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  as 
republished  (44  FR  442)  the  Hilltop 
Lakes,  Tex.,  transition  area  is 
designated  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Hilltop  Lakes  Airport. 
The  cancellation  of  the  instrument 
approach  procedure  necessitates  the 
revocation  of  the  transition  area.  This 
action  will  release  the  constraints  and, 
in  effect,  the  impact  on  the  user  imposed 
by  the  transition  area.  Therefore,  public 
circularization  of  this  action  was  not 
considered  necessary. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
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(14  CFR  71)  revokes  the  Hilltop  Lakes, 
Tex.,  transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT,  November  29,  1979. 
a.s  follows; 

In  Subpart  G,  71.181  (44  FR  442)  the 
ftjllovvmg  transition  area  is  revoked: 

Hilltop  Lakes,  Tex. 

That  dirspiice  extending  upward  from  700 
fcft  above  the  surface  within  a  5-mile  radius 
of  the  Hilltop  Lakes  Airport  (latitude 
31  04  50"  .\.,  longitude  96  12'50"  W.),  and 
Within  2  miles  each  side  of  the  Leona 
VORTAC  258'  radial  extending  from  the  5- 
mile  radius  area  to  9  miles  west  of  the 
VORTAC, 

(Sec.  307(a),  Federal  .-Vviation  Act  of  1958  (49 
L  S,C.  1348(a)):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  L'.S.C.  1655(c]).) 

Note. — The  F.AA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  13044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
ai;tion  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  .August  29. 
19-9. 

Henry  N.  Stewart, 

.1,  /;/7^'  Dirt'dor.  Southwest  Region. 

|FR  Doc  -*-2H345  Filed  9-12-79;  8:45  am| 
BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9104] 

J.  Walter  Thompson  Co.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commiission. 
ACTION:  Final  order. 


SUMMARY:  In  settlement  of  alleged 
V  iolations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  .\evv  York  City  advertising  agency  to 
cease  disseminating  advertisements 
which  contain  unsubstantiated 
performance  claims  for  any  "product." 
as  the  term  "product"  is  defined  in  the 
order. 


DATES:  Complaint  issued  November  4, 
1977.  Decision  issued  August  23.  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  April  18.  1979.  there  was 
published  m  the  Federal  Register,  44  FR 
23090,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of ).  Walter 
Thompson  Company,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly;  13.10-5  Knowingly  by 
advertising  agent;  §  13.170  Qualities  or 
properties  of  product  or  service;  §  13.190 
Results;  §  13.206  Scientific  or  other 
relevant  facts;  §  13.265  Tests  and 
investigations.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-^5  Maintain  records.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1710  qualities  or  properties; 
§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1762  Tests, 
purported. 

(Sec.  6.  38  Stat.  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  (15 

U.S.C.  45)) 

Carol  M.  Thomas. 

Secretary.  I 

|FR  Doc  79-28414  Filed|9-12-7a  8;4S  am) 
BILLING  CODE  6750-01-M 


16  CFR  Part  13 
[Docket  No.  C-2984) 

Woodland  Mobile  Homes,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission, 
action:  Final  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Santa  Rosa.  Calif,  seller  of  mobile 
homes  and  other  consumer  products  and 
its  affiliate.  Woodland  Mobile  Homes, 
Inc.  of  Nevada,  to  cease  failing  to  make 
to  prospective  buyers,  prior  to  purchase, 
the  text  of  written  warrantees  offered 
for  mobile  homes  and  other  consumer 
products  as  required  by  federal 
regulations. 

dates:  Complaint  and  order  issued 
August  3.  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman,  Director,  9R.  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave..  San  Francisco.  Calif.  94102.  (415) 

556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Monday.  January  29,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
5677,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Woodland 
Mobile  Homes.  Inc.,  a  corporation,  and 
Woodland  Mobile  Homes,  Inc.  of 
Nevada,  a  corporation,  and  Allan 
Borgia,  individually  and  as  an  officer  of 
said  corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13  533-25  Displays,  in- 
house;  13.533—15  Maintain  records. 
Subpart-.Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure;  §  13  1895  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Slat.  721:  (15  U.S.C.  46);  interpret  or 
apply  sec.  5,  38  Stat,  719,  as  amended;  sec. 
110(b).  88  Stat.  2190;  (15  U.S.C.  2310]] 
Carol  M,  Thomas, 
Secretary. 

|FR  Doc  79-28413  Filed  9-12-79;  845  am] 
BILLING  CODE  6750-01-M 

'  Copies  of  the  CompainI  and  Decision  and  Order 
filed  with  the  original  document 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13,  1979  /  Rules  and  Regulations      53159 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 

[Release  No.  34-161501 

Short  Sales;  Interpretation  of  Rule 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretation  of  rule. 

summary:  In  order  to  clarify  a  possible 
misunderstanding  of  its  short  sale  rule, 
the  Commission  issues  a  release 
explaining  that  its  short  sale  rule  applies 
to  transactions  in  reported  securities, 
irrespective  of  whether  a  transaction 
occurs  on  a  national  securities  exchange 
or  in  the  over-the-counter  market. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Farker,  Room  391,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  SCO  North 
Capitol  St.,  NW.,  Washington,  D.C. 
20549,  (202)  2 "2-2890. 

SUPPLEMENTARY  INFORMATION:  On  June 
20,  21,  27,  28,  29  and  )uly  2,  1979,  the 
Commission  held  public  hearings  to 
consider  the  amendment  of  rales  of 
national  securities  exchanges  which 
limit  or  condition  the  ability  of  members 
to  effect  transactions  over-the-counter  in 
securities  listed  and  registered  or 
admitted  to  unlisted  tradmg  privileges 
on  an  exchange."  Specifically,  the 
hearings  related  to  the  Commission's 
proposal  of  Rule  19c-3  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
which  would  amend  those  exchange 
rules  to  preclude  their  application  to 
certain  securities  which  were  r.ot  traded 
on  an  exchange  on  April  26,  1979.  or 
which  were  traded  on  an  exchange  on 
April  26,  1979.  but  fail  to  remain 
continuously  traded  on  an  exchange 
thereafter. 

In  the  course  of  its  public  hearings  on 
proposed  Rule  19c-3.  several  persons,  in 
discussing  the  possibility  of  disparate 
regulation  of  trading  on  an  exchange 
and  trading  otherwise  than  on  an 
exchange,  appeared  to  be  of  the  view 
that  Rule  lOa-1  under  the  Act,  the 
Commission's  "short  sale"  rule,  does  not 
apply  to  transactions  in  listed  securities 
effected  otherwise  than  on  an  exchange 
[i.e..  in  the  over-the-counter  or  "third" 
market). 

Rule  lOa-1  under  the  Act  provides  in 
pertinent  part  that: 

(a)  No  person  shall,  for  his  onn  account  or 
for  the  account  of  any  other  person,  effect  a 
short  sale  of  any  securty  registered  on,  or 
admitted  to  unlisted  trading  privileges  on,  a 
national  securities  exchange,  if  tr,ides  in  that 

'See  Securities  Exchange  Act  Release  No.  l.S76e 
(April  26.  ia79],  44  FR  266tt9. 


security  are  reported  pursuant  to  a 
consolidated  transaction  reporting  system 
declared  effective  under  §  240.17a-15  of  this 
chapter  (a  "consolidated  system")  and 
information  as  to  such  trades  is  made 
available  in  accordance  with  such  plan  on  a 
real-time  basis  to  vendors  of  market 
transaction  information,  (i)  below  the  price  at 
which  the  last  sale  thereof,  regular  way,  was 
reported  in  such  consolidated  system,  or  (ii) 
at  such  price  unless  such  price  is  above  the 
next  preceding  different  price  at  which  a  sale 
of  such  security,  regular  way.  was  reported  in 
a  consolidated  system.' 

Pursuant  to  Rule  17a-15  under  the  Act, 
the  Commission  has  declared  effective  a 
joint  industry  plan  ("Plan")  providing  for 
the  creation  of  a  consolidated  system 
disseminating  transaction  information 
with  respect  to  certain  listed  equity 
securities  ("reported  securities")  to 
vendors  on  a  real  time  basis. ^Reported 
securities  include  all  stocks  and  long- 
term  warrants  listed  or  admitted  to 
unlisted  trading  privileges  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE")  or 
American  Stock  Exchange.  Inc. 
("Amex")  on  April  30, 1976,  all  stocks 
and  long  term  warrants  listed  or 
admitted  to  unlisted  trading  privileges 
on  any  other  exchange  which,  on  April 
30, 1976.  met  either  NYSE  or  Amex 
listing  standards,  all  stocks  and  long- 
term  warrants  listed  or  admitted  to 
unlisted  trading  privileges  on  any 
exchange  after  April  30. 1976.  and  which 
substantially  meet  either  NYSE  or  Amex 
listing  standards,  and  any  right  to 
acquire  any  of  the  foregoing  securities 
which  is  traded  on  the  same  exchange 
as  such  security. 

As  discussed  above,  the  record  of  the 
Rule  19c-3  proceeding  indicates  that 
certain  persons  are  unaware  that  Rule 
lOa-1  applies  to  all  transactions  in 
reported  securities,  whether  or  not 
executed  on  an  exchange.  The 
Commission  is  therefore  issuing  this 
statement  to  remind  members  of  the 
investing  community,  particularly 
broker-dealers  and  the  self-regulatory 
organizations  which  are  responsible  for 
their  surveillance,  of  the  necessity  of 
compliance  with  Rule  lOa-1  under  the 
Act.  The  Commission  emphasizes  that  it 
is  the  primary  respxinsibility  of  these 
self-regulatory  organizations, 
particularly  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  to 
assure  compliance  with  all  of  the 
Commissions  rules  and  regulations  and 
therefore  the  Commission  expects  each 
of  the  exchanges  and  the  NASD  to  take 
appropriate  steps  to  assure  compliance 
with  the  short  sale  rule. 


B>  the  Commission. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
August  30,  1979. 

|FR  Doc.  79-28011  Filed  »-12-7».  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  101  11 

(DoD  Directive  1215.51  ' 

Participation  in  Reserve  Training 
Programs 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Revision  to  Final  rule. 

summary:  This  Part  updates  tfie  criteria 
and  training  requirements  for 
satisfactory  participation  by  members  of 
the  Reserve  components  of  the  U.S. 
Armed  Forces,  and  establishes  a 
uniform  DoD  policy  for  training 
members  of  such  reserve  components 
who  may  be  tem.porarily  residing  in 
sovereign  foreign  nations. 
EFFECTIVE  DATE:  May  25   1«"9 
FOR  FURTHER  INFORMATION  CONTACT: 

Commander  L.  C.  Foley,  Office  of  the 
Assistant  Secretary  of  Defense. 
(Manpower,  Reserve  Affairs,  and 
Logistics),  Washington,  D.C.  20301, 
Telpphone  202-695-4125. 
SUPPLEMENTARY  INFORMATICN:  L--.  FR 

Doc  6b-2222.  appearing  m  the  Federal 
Register  (33  FR  3278)  on  February  22. 
1908,  the  Office  of  the  Secretary  of 
Defense  published  Part  101  to  implement 
Title  10  U.S.C.  section  270(a).  (b),  and 
(c),  and  Title  32  U.S.C.  section  502(a). 
These  laws  established  criteria 
governing  prescribed  training 
requirements  fur  satisfactory 
participation  in  reserve  training 
programs  by  members  of  reserve 
components  of  the  U.S.  Armed  Forces.  .-X 
change  to  this  part  was  issued  in  FR 
Doc.  69-5971,  appearing  in  the  Federal 
Register  (34  FR  7910)  on  May  20.  1969. 
This  change  revised  reserve  training 
requirements  under  Title  10  U.S.C. 
270(a).  In  FR  Doc.  71-17071.  appearing  in 
the  Federal  Register  (36  FR  22235)  on 
November  23,  1971.  the  Deputy 
Secretary  of  Defense  approved  a 
revision  to  Part  101. 

This  revision  further  modifies  DoD 
policy  with  regard  to  training 
requirements  by  members  of  Reserve 


»RulelOa-l(a). 

'Serurilie.s  F.xchange  .Act  Release  No.  10784  (May 
10.  1974),  39  FR  17799. 


'  Copies  may  be  obtained,  if  needed,  from  the  US. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia,  PA,  19120  Attention:  Code 
301 
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cumponents  who  are  subject  to  the 
provisions  of  Title  10  U.S.C.  and  Title  32 
I  S C.  by  amending  32  CFR  Part  101  to 

read  as  follows; 

PART  101— PARTICIPATION  IN 
RESERVE  TRAINING  PROGRAMS 

101  1  Reissuance  and  purpose. 

101.2  Applicability. 

101.3  Definitions. 

101.4  Responsibilities. 

101.5  Requirements. 

101  6    Criteria  for  Satisfactory  Performance. 
101.7     Compliance  Measures. 
I'll  8    Reserve  Training  in  Sovereign  Foreign 
.Nations. 
Authority:  Title  10  U.S  C.  and  Title  32 
ISC. 

§  101.1     Reissuance  and  purpose. 

This  part  establishes  (a)  the  criteria 
and  training  requirements  for 
s.itisfactory  participation  by  members  of 
the  Reserve  components  of  the  U.S. 
Armed  Forces  who  are  subject  to  the 
provisions  of  10  U.S.C.  and  32  U.S.C, 
and  (b)  uniform  DoD  policy  for  training 
members  of  such  Reserve  components 
V.  ho  may  be  temporarily  residing  in 
s  jvereign  foreign  nations. 

§  101.2    Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense 
and  the  Military  Departments. 

§  101.3     Definitions. 

Fur  the  purpn)ses  of  administering  10 
U.S.C.  2~0(a),  the  terms  "enlisted"  and 
"appointed"  refer  to  initial  entry  into  an 
armed  force  through  enlistment  or 
appointment. 

§  101.4    Responsibdities. 

The  Secretaries  of  the  Military 
Departments  will  issue  regulations 
prescribing  criteria  and  training 
requirements  for  satisfactory 
participation  in  Reserve  training 
programs  by  members  of  Reserve 
components  of  the  U.S.  Armed  Forces 
and  exceptions  thereto,  consistent  with 
§  101.5. 

§  101.5     Requirements. 

(a)  Reserve  Participation. — (1) 
Training  Requirements  under  10  U.S.C. 
270(a).  (i)  Each  individual  inducted, 
enlisted,  or  appointed  in  the  U.S.  Armed 
Forces  after  August  9,  1955,  who 
becomes  a  member  of  the  Ready 
Reserve  (by  means  other  than  through 
membership  in  the  Arm-y  National 
Guard  of  the  United  States  (see 
§  101.5(a)(2))  during  the  required 
statutory  period  in  the  Ready  Reserve, 
participate  or  serve  as  follows,  except 
as  provided  in  32  CFR  102. 


(A)  In  at  least  48  scheduled  drills  or 
training  periods  and  not  less  than  14 
days  (exlusive  of  travel  time)  of  active 
duty  training  during  each  year;  or 

(B)  On  active  duty  for  training  for  no 
more  than  30  days  each  year,  unless 
otherwise  specifically  prescribed  by  the 
Secretary  of  Defense. 

(ii)  The  provisions  of  §  101.5(a)(1)  do 
not  apply  to  graduates  of  the  Federal 
and  State  Maritime  Academies  who  are 
commissioned  in  the  Naval  Reserve. 

(2)  Training  Requirements  under  32 
U.S.C.  502(a)  apply  to  the  Secretaries  of 
the  Army  and  Air  Force  only.  Members 
of  the  Army  and  Air  National  Guard 
shall: 

(i)  Assemble  for  drill  and  instruction 
at  least  48  times  a  year,  and 

(ii)  Participate  in  training 
encampments,  maneuvers,  or  other 
exercises  at  least  15  days  a  year,  unless 
excused  by  the  Secretaries  of  the  Army 
or  Air  Force. 

(3)  Active  Duty.  Enlisted  members 
who  have  served  2  years  on  active  duty 
or  who,  under  the  policy  and  regulations 
of  the  Military  Services  concerned,  were 
credited  with  having  served  2  years  of 
active  duty  will  not  be  required  to 
perform  duty  as  described  in 

§  101.5(a)(l)(i)(A)  and  (B)  unless  such 
members: 

(i)  Enlisted  under  the  provisions  of  10 
U.S.C.  5n(b)  or(d)  thereby  incurring  a 
statutory  obligation  to  participate  in  the 
Ready  Reserve  in  an  active  training 
status  for  a  specified  period  of  time  after 
the  2  years  of  active  duty  described 
above. 

(ii)  Performed  part  or  all  of  their  2 
years  of  active  duty  as  a  result  of  being 
ordered  to  active  duty  under  10  U.S.C. 
673a  for  not  participating  satisfactorily 
in  a  unit  of  the  Ready  Reserve. 
However,  the  Secretary  concerned,  or 
designee,  may  waive  this  requirement  in 
those  cases  where  involuntary  retention 
would  not  be  in  the  best  interest  of  the 
Service. 

(iii)  Filled  a  vacancy  in  the  Selected 
Reserve  that  otherwise  cannot  be  filled, 
following  a  diligent  recruiting  effort  by 
the  Secretary  concerned. 

(iv)  Executed  a  separate  written 
agreement  incurring  an  obligation  to 
participate  in  the  Selected  Reserve. 

(4)  Active  Duty  Served  in  a  Combat 
Zone,  (i)  Except  as  specified  in 

§  101. 5(a)(4)(ii),  enlisted  members  who 
(A)  have  served  on  active  duty  in  a 
combat  zone  for  hostile  fire  pay  (or 
other  areas  as  prescribed  by  the 
Secretary  of  Defense)  for  a  total  of  30 
days  or  more,  or  (B)  are  wounded  while 
on  active  duty  io  hostile  areas,  will  not 
be  required  to  perform  duty 
involuntarily  (as  described 
§  101.5(a)(l)(i)(A)  and  §  101.5(a)(2). 


However,  these  members  may  be 
required  to  participate  or  serve  on  active 
duty  for  no  more  than  30  days  each  year, 
unless  otherwise  specifically  prescribed 
by  the  Secretary  of  Defense. 

(ii)  Members,  who  enlisted  under  the 
provisions  of  10  U.S.C.  511(b)  or  (d)  and 
serve  on  active  duty  described  in 
§  101.5(a)(4)(i)  are  obligated  to 
participate  in  the  Ready  Reserve  in  an 
active  duty  training  status  during  the 
statutory  period  of  service  in  the  Ready 
Reserve. 

(5)  Exclusion.  Notwithstanding  the 
exclusion  of  the  member  enlisted  under 
the  provisions  of  10  U.S.C.  511(b)  or  (d). 
from  the  policies  set  forth  in  §  101.5(a)(3) 
and  (4),  the  Secretaries  of  the  Military 
Departments  may.  with  a  the  approval 
of  the  Secretary  of  Defense,  establish 
criteria  '.nich  may  excuse  certain 
enlisties  from  performing  the  duty 
described  in  §  101.5(a).  depending  upon 
the  particular  needs  of  the  Military 
Department  concerned. 

§  101.6    Criteria  for  satisfactory 
performance. 

Within  the  general  policy  outlined  in 
§  101.5(a),  the  minimum  amount  of 
annual  training  prescribed  by  the 
Secretaries  of  the  Military  Departments 
concerned  will  be  no  less  than  the 
training  required  to  maintain  the 
proficiency  of  the  unit  and  the  skill  of 
the  individual.  In  establishing  annual 
training  requirements  under  this  policy, 
the  Secretaries: 

(a)  May  grant  exceptions  under 
circumstances  outlined  below  for 
individuals  who  are  subject  to  the 
training  requirements  set  forth  in 
§101.5(a)(ljand(2): 

(1)  To  the  degree  that  it  is  consistent 
with  military  requirements,  the  personal 
circumstances  of  an  individual  may  be 
considered  in  assigning  him/her  to  a 
training  category  prescribed  in  32  CFR 
Part  102,  except  as  otherwise  provided 
by  32  CFR  Part  100. 

(2)  Members  who  have  performed  a 
minimum  initial  tour  of  extended  active 
duty,  as  prescribed  by  the  .Military 
Departments  concerned  may  be  placed 
in  Category  1  (no  training)  as  defined  in 
32  CFR  Part  102,  when  the  Secretary  of 
the  Military  Department  concerned 
determines  that  no  training  for 
mobilization  requirement  exists  because 
of  (i)  changes  in  military  skills  required; 
(ii)  the  degree  of  military  skill  held;  or 
(iii)  compatibility  of  the  member's 
civilian  occupation  with  his/her  military 
skill. 

(b)  May  grant  exceptions  regarding 
absences  after  considering  the  member's 
manner  of  performance  of  prescribed 
training  duty  under  the  provisions  of 
§  101.5(a)(1)  and  provided  that  the 
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absences  not  so  excepted  do  not  exceed 
10%  of  scheduled  drills  or  training 
periods. 

(c)  Shall  require  members  to  (i)  meet 
the  standards  of  satisfactory 
performance  of  training  duty  set  forth  in 
§  101.6(b);  or  (ii)  participate 
satisfactorily  in  an  officer  training 
program.  The  placement  of  such 
members  in  the  Standby  Reserve  as  a 
result  of  the  screening  process 
prescribed  in  32  CFR  Part  44.  will 
continue  to  constitute  satisfactory 
performance  of  service. 

§101.7    Compliance  measures. 

Under  the  provisions  of  32  CFR  Part 
100.  members  of  the  Ready  Reserve  who 
fail  to  meet  the  criteria  for  satisfactory 
performance,  as  set  forth  in  §  101.6.  may 
be: 

(a)  Ordered  to  active  duty;  or 

(b)  Ordered  to  active  duty  for  training; 
or 

(c)  Transferred  to.  or  retained  in  the 
Individual  Ready  Reserve  with  a 
tentative  characterization  of  service, 
normally  under  other  than  honorable 
conditions;  or 

(d)  Discharged  for  unsatisfactory 
participation  under  the  provisions  of  32 
CFR  Part  41,  when  the  Military 
Department  concerned  has  determined 
that  the  individual  has  no  potential  for 
useful  service  under  conditions  of  full 
mobilization. 

§  101.8     Reserve  training  in  sovereign 
foreign  nations. 

(a)  The  Secretaries  of  the  Military 
Departments  may  authorize  the  conduct 
of  scheduled  drills  or  training  periods, 
correspondence  courses,  and  such  other 
active  or  inactive  duty  training  as  they 
consider  appropriate  for  members  of  the 
Reserve  components  who  may  be 
temporarily  residing  in  sovereign  foreign 
nations  which  permit  the  United  States 
to  maintain  troops  of  the  Active  Forces 
(other  then  Military  Advisory 
Assistance  Group  or  attached 
personnel)  within  their  boundaries. 

(b)  Prior  to  authorizing  such  training, 
the  Secretaries  of  the  Military 
Departments  will  instruct  the  attaches 
representing  their  respective 
Departments  to  inform  the  U.S. 
Ambassador  and  the  appropriate 
officials  of  the  foreign  government  of  the 
intent  to  conduct  such  training.  If  the 
foreign  government  objects,  the 

Secrt  taries  of  the  Military  Departments 
will  furnish  all  the  facts  and  their 
recommendations  to  the  Secretary  of 
Defense. 

(c)  This  policy  does  not  prohibit  the 
conduct  of  inactive  duty  training,  such 
as  correspondence  courses,  in  those 
sovereign  foreign  countries  in  which  the 


United  States  does  not  maintain  Active 
Forces  and  where  an  agreement  exists 
between  the  United  States  and  the 
sovereign  foreign  nation  concerned  for 
the  conduct  of  such  training. 

(d)  This  policy  does  not  prohibit  for  a 
limited  duration  the  augmentation  of 
Defense  .-Mtache  Offices  by  attache 
reservists  (mobilization  augmentees  or 
mobilization  designees)  during  periods 
of  local  emergencies  or  for  short-term 
(less  than  30  days)  training  periods, 
provided  the  provisions  of  §  101.8(b)  are 
respected.  Attache  reservists  who  are 
available,  possess  the  expertise 
required,  and  reside  temporarily  in 
foreign  countries,  shall  be  utilized  to  the 
maximum  extent  to  augment  Defense 
Attache  Offices  before  the  continental 
United  States-based  attache  reservists 
are  utilized. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  11.  1979. 

|KR  Oor  79-2848.';  Filed  9-12-79:  8:45  am| 
BILLING  CODE  3810-70-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  301 

Agency  Rules  of  Procedure 

agency:  Copyright  Royalty  Tribunal. 
action:  Amendment. 

summary:  The  Copyright  Royalty 
Tribunal  is  amending  its  regulations 
relating  to  Agency  Rules  of  Procedure. 
This  amendment  will  reduce  the  fees 
charged  for  the  copying  of  Tribunal 
records. 

EFFECTIVE  DATE:  September  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Coulter.  Chairman,  Cop\Tight 
Royalty  Tribunal,  202-653-5175. 
SUPPLEMENTARY  INFORMATION: 
Therefore.  37  CFR  Part  301  is  amended 
by  revising  §  301.22(c)  to  read  as 
follows: 

§301.22     Public  access 

(c)  Fees  for  copies  of  Tribunal  records 
are:  S.15  per  page;  SlO  for  each  hour  or 
fraction  thereof  spent  searching  for 
records;  S4  for  certification  of  each 
document;  and  the  actual  cost  to  the 
Tribunal  for  any  other  costs  incurred. 

Douglas  Coulter. 

Chairman. 

|FR  Doc  79-28541  Filed  Q-i:--9  845  am] 
BILLING  CODE  1410-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1316-41 

Approval  and  Promulgation  of 
Implementation  Plan  Approval  of 
Request  for  Extensions;  Correction 

AGENCY;  Environmental  Protection 

.Agency  (EPA). 

ACTION:  Final  Rule.  Correction 

summary:  In  Federal  Register  Docket 
79-2,S463  appearing  on  July  30,  1979.  44 
FR  44497,  the  following  corrections  are 
made  to  the  Code  of  Federal  Regulations 
portion  of  the  document.  In  the  first  line 
of  Section  52.672(d),  Section  52.1982(d). 
and  Section  52.2472(d),  the  word 
"Regional"  should  be  omitted.  In 
addition.  Section  52.1981.  second  line, 
the  date  should  read  as  follows;  "July  1. 
1980, ■■, 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Krai.  Region  10.  Seattle.  \VA.  FTS 
399-1226  or  (206)  442-1226. 

Dated:  September  6.  1979. 
Donald  P.  Dubois, 
Regional  Administrator. 

|FR  Doc  79-28534  Filed  9-12-79:  8:45  am] 
BILLING  CODE  6S60-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101  II 

IFPMRTemp.  Reg.  D-65! 

Federal  Employee  Parking 

AGENCY:  General  Services 

.Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  implements 
the  requirements  of  0MB  Circular  A- 
118,  Federal  Employee  Parking 
Facilities.  It  revises  previously 
established  assignment  priorities  for 
parking  spaces,  places  increased 
emphasis  on  vanpooling/carpouing.  and 
provides  guidance  for  agencies  to  use  in 
collecting  parking  fees  from  their 
employees  and  depositing  them  in  the 
appropriate  accounts  The  intent  of  this 
regulation  is  to  ensure  that  Federal 
employees  comply  with  national  energy 
conservation  policies. 
DATES:  Effective  date:  November  1.  1979 
Expiration  date:  August  15.  1980 
Comments  due  on  or  before  October  1. 
1979. 

ADDRESS:  Comments  may  be  sent  to: 
General  Services  Administration  (PR). 
Washington.  DC  20405. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Herndon  III,  Acting  Director, 
Space  Mdnagement  Division,  Office  of 
Space  .Management  (202-566-1875),  or 
Jay  Cohen,  Transportation  Specialist, 
Planning  Staff  (202-472-1334). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  E.xecutive  Order  12044. 

(Sec.  :051c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101.  the  following 
te.mporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 

Federal  Property  Management 
Regulations  Temporary  Regulation  D-65 

To:  Heads  of  Federal  agencies. 

Subject:  Federal  employee  parking. 

1.  Purpose.  This  regulation  prescribes 
revised  policies  and  procedures  for  the 
assignment  of  Federal  employee  parking 
spaces  and  the  assessment  of  charges  for  the 
use  of  these  spaces. 

2.  Effective  date.  This  regulation  is 
effective  November  1.  1979. 

3.  Expiration  date.  This  regulation  expires 
August  15.  1980.  unless  sooner  revised  or 
Superseded.  Prior  to  the  expiration  date,  a 
permanent  regulation  will  be  issued.  (See 
paragraph  15,  Comments.) 

4.  Background.  This  regulation  is  issued 
P'.irsuanf  to  Office  of  Management  and 
Budget  (O.MB)  Circular  A-118.  Federal 
Employee  Parking  Facilities. 

5.  Definitions,  a.  "Agency  parking"  means 
vehicle  parking  spaces  under  the  jurisdiction 
and/or  control  of  a  Federal  agency  which  are 
used  for  parking  Government  vehicles,  other 
official  vehicles,  visitor  vehicles,  and 
employee  vehicles. 

b.  "Carpool"  means  a  group  of  two  or  more 
people  using  a  motor  vehicle  for 
transportation  to  and  from  work. 

c.  "Employee  parking"  means  the  parking 
spaces  assigned  for  the  use  of  employee- 
owned  vehicles  other  than  those  classified  as 
"official  parking"  in  subparagraph  f. 

d.  "Federal  agency"  means  any  executive 
department  or  independent  establishment  in 
the  executive  branch  of  Government, 
including  any  wholly  owned  Gov  ernment 
corporation, 

e.  "Handicapped  e-mp!oyee"  means  a 
Government  employee  who  has  physical  or 
mental  impairments  that  substantially  limit 
one  or  more  major  hfe  activities  and  that,  for 
all  practical  purposes,  preclude  use  of  public 
transportation.  "Major  life  activities"  means 
f..nctions  such  as  caring  for  oneself, 
performing  manual  tasks,  walking,  seeing, 
and  hearing.  Justification  for  this  priority  may 
require  certification  by  an  agency  medical 
unit,  including  the  Veterans  .-Administration, 
or  by  the  Public  Health  Service. 

f.  "Official  parking"  means  parking  spaces 
reserved  for  Government-owned  or 
Government-leased  vehicles,  or  for  the 


privately  owned  vehicles  of  Federal  judges 
and  Members  of  Congress,  or  for  visitors  to 
Federal  facilities. 

g.  "Parking  space"  means  the  area 
allocated  in  a  parking  facility  for  the 
temporary  storage  of  one  passenger-carrying 
motor  vehicle. 

h.  "Regular  njember  of  a  carpool"  means  a 
person  who  travels  daily  (leave  excepted)  in 
a  carpool  for  a  minimum  distance  of  1  mile 
each  way.  In  addition,  an  agency  may  define 
a  regular  member  as  one  whose  worksite  is 
located  within  a  specific  but  reasonable 
distance  from  the  parking  facility. 

i.  "Vanpool"  means  a  group  of  8  to  15 
persons  using  a  van.  specifically  designed  to 
carry  passengers,  for  transportation  to  and 
from  work  in  a  single  daily  round  trip.  This 
excludes  automobiles  and  buses. 

j.  "Visitor  parking"  means  parking  spaces 
reserved  for  the  exclusive  use  of  visitors  to 
Federal  facilities. 

6.  Policy,  a.  Vehicle  parking  facilities  to 
accommodate  the  needs  of  Federal  agencies 
shall  be  limited  to  the  minimum  necessary  to 
avoid  impairment  of  Government  operations 
and  shall  be  administered  in  full  compliance 
with  carpooling  regulations.  Federal 
employees,  contractor  employees,  and 
occupant  employees  who  are  provided 
parking  in  Government-controlled  space  sha'll 
be  assessed  a  charge  equivalent  to  the  fair 
monthly  rental  value  for  the  use  of  equivalent 
commercial  space,  subject  to  the  terms, 
exemptions,  and  conditions  stated  in  this 
regulation. 

b.  All  vehicle  parking  facilities  will  be 
consistent  with  the  character  of  other 
properties  in  the  neighborhood  and  local 
planning  requirements,  will  not  adversely 
affect  the  use  or  appearance  of  the  property, 
and  will  not  constitute  a  traffic  hazard. 

7.  Priority  of  assignment  of  parking  spaces. 
a.  Vehicle  parking  spaces  shall  first  be 
reserved  for  OFFICIAL  needs  in  the  following 
order  of  priority; 

(1)  Mailcarrier  maneuvering  area  and 
official  Postal  Service  vehicle  parking 
(including  contract  mail-hauling  vehicles  and 
private  vehicles  of  rural  carriers)  at  buildings 
containing  Postal  Service  mailing  operations. 

(2)  Government-owned  vehicles  specially 
outfitted  and  used  for  criminal  apprehension 
law  enforcement  activities  and  firefighting 
and  other  emergency  vehicles. 

(3)  Privately  owned  vehicles  of  Federal 
judges  and  Members  of  Congress.  Priority  is 
limited  to  these  individuals  for  security 
purposes  and  does  not  include  members  of 
their  staffs. 

(4)  Government-owned  or  leased  vehicles 
other  than  those  listed  in  subparagraphs  (1) 
and  (2)  of  this  subparagraph  a.  These  include 
motor  pool  dispatch  vehicles  and  vehicles 
assigned  to  agencies  for  general  use. 

(a)  The  total  number  of  parking  spaces 
provided  for  all  Government-owned  vehicles 
shall  be  an  amount  less  than  the  total  number 
of  these  vehicles.  The  type  of  vehicles 
involved  and  the  character  of  the  motor  pool 
operation  shall  determine  the  ratio  of  parking 
spaces  to  vehicles. 

(b)  If  feasible,  areas  assigned  for 
Government-owned  vehicles  may  be  used 
during  other  than  early  morning  or  late 
afternoon  hours  for  visitor  and  service 
vehicles  or  other  vehicles  as  appropriate. 


(5)  Vehicles  of  patrons  and  visitors  and 
service  vehicles  not  accommodated  under 
subparagraph  (4)(b)  of  this  subparagraph  a. 
Where  required,  accommodations  will  be 
provided  for  handicapped  visitors. 

b.  When  requested  by  agencies,  the  parking 
spaces  not  required  for  "official"  parking  may 
be  used  for  EMPLOYEE  parking.  Under  O.MB 
Circular  A-118.  a  monthly  fee  shall  be 
assessed  for  all  of  these  parking  spaces 
except  where  the  rate  per  space  is 
determined  to  be  less  than  SlO  per  month  or 
where  a  specific  exemption  has  been  granted 
by  OMB  Circular  A-118.  paragraph  5.  In  the 
assignment  of  employee  parking  spaces,  the 
following  shall  be  observed; 

(1)  Handicapped  Government  employees 
for  whom  assigned  parking  spaces  are 
necessary  shall  be  given  priority  over  all 
other  employee  parking.  .N'onhandicapped 
drivers  who  provide  transportation  for 
severely  handicapped  employees  shall  also 
be  assigned  parking  spaces.  Handicapped 
employees  who  utilize  a  specially  equipped 
vehicle  for  commuting  shall  be  exempt  from 
parking  fees. 

(2)  Assignments  for  other  privately  owned 
vehicles  of  employees  of  occupant  agencies 
not  otherwise  accommodated  shall  be  made 
in  accordance  with  the  regulations  in 
paragraph  8. 

8.  Priorities  for  employee  parking. 
Agencies  shall  encourage  the  conservation  of 
energy  by  taking  positive  action  to  increase 
carpooling. 

a.  Assignment  of  spaces.  In  meeting  their 
responsibilities  to  promote  carpooling, 
agencies  shall  assign  employee  parking  as 
follows: 

(1)  Handicapped  eriiployees,  as  indicated  in 
subparagraph  7b(l). 

(2)  No  more  than  10  percent  of  the  total 
spaces  available  for  employee  parking  at 
each  facility  (excluding  the  spaces  assigned 
to  severely  handicapjjed  employees)  to 
executive  personnel  and/or  persons  who  are 
assigned  unusual  hours.  Executive  personnel 
should  make  every  effort  to  carpool. 

(3)  Vanpools. 

(4)  Carpools  based  on  the  number  of 
members. 

Note. — If  necessary  for  operational 
purposes,  an  agency  .may  issue  on  a  fee  basis 
a  limited  number  of  parking  permits  to 
individuals  who  regularly  use  their  privately 
owned  vehicles  for  Government  business. 
These  are  vehicles  used  12  or  more  workdays 
per  month  for  Government  business  for 
which  the  employee  receives  reimbursement 
for  mileage  and  parking  fees  under 
Government  travel  regulations.  Monthly 
certification,  such  as  travel  vouchers,  may  be 
required  to  establish  this  entiUement.  All 
individual  drivers  are  urged  to  carpool 
whenever  possible. 

b.  Parking  spaces  allocated  to  agencies. 
Under  most  circumstances  (see  subparagraph 
c,  below,  for  an  exception),  available 
employee  parking  will  be  allocated  to  each 
agency  in  proportion  to  its  share  of  the  total 
building  population.  The  agency,  in  turn,  shall 
assign  spaces  to  employees  using  the  number 
of  persons  in  a  vanpool/carpool  as  the 
primary  priority.  For  the  purpose  of  allocation 
of  parking  spaces  for  carpools.  full  credit 
shall  be  given  to  any  regular  member 
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regardless  of  where  the  member  is  employed, 
except  that  at  least  one  member  of  the 
carpool  must  be  a  fuUtime  employee  of  the 
agency. 

c.  Assignment  on  a  zonal  basis.  In  the 
Metropolitan  Washington.  DC.  area  and  in 
other  major  metropolitan  areas,  to  achieve 
more  efficient  use  of  space  and  equality  in 
the  availability  of  parking  for  all  Federal 
employees,  the  Regional  Administrator.  GSA. 
may  have  all  parking  allocations  based  on  a 
zonal  concept  rather  than  on  individual  sites. 
In  locations  where  this  method  is  followed. 
all  agencies  located  in  a  zone  would  compete 
for  the  available  parking  in  accordance  with 
instructions  issued  by  the  Regional 
Administrator  In  establishing  this  procedure, 
the  Regional  Administrator  will  consult  with 
all  affected  agencies. 

9.  Two-wheeled  vehicles.  Subject  to  the 
availability  of  satisfactory  and  secure  space 
and  facilities,  agencies  shall  reserve  areas  for 
the  parking  of  bicycles  and  other  two- 
wheeled  vehicles.  Bicycles  shall  be  given 
special  consideration,  including  storage  type 
space  in  buildings  and  improved  bicycle 
locking  devices  where  practical  and 
appropriated  funds  are  available.  Bicycles 
shall  not  be  transported  on  elevators  or  via 
stairways  or  parked  in  offices.  Two-wheeled 
vehicles  are  exempt  from  employee  parking 
charges. 

10.  Regular  hours.  Agency  managers  and 
supervisors  shall  make  every  effort  to 
maintain  regular  arrival  and  departure  times 
for  all  employees.  Supervisors  are  reminded 
of  their  prerogative,  within  overall  agency 
policy,  to  adjust  the  scheduled  duty  hours  of 
individual  employees  to  facilitate  carpooling 
and  the  use  of  mass  transit. 

11.  Charges  for  employee  parking,  a.  At  all 
facilities  where  the  monthly  rate  per  space  is 
SlO  or  more,  employees  shall  be  charged  for 
the  parking  they  are  furnished  unless 
specifically  exempt  (see  subparagraph  7b]. 
For  parking  spaces  under  the  control  of  GSA, 
the  charging  system  will  overlay  the  existing 
Federal  Buildings  Fund  procedure.  That  is, 
GSA  will  assign  blocks  of  parking  spaces, 
both  official  and  employee,  to  the  agencies 
and  assess  the  appropriate  Standard  Level 
User  Charge.  The  agencies  shall  make  their 
own  individual  assignments  to  their 
employees  consistent  with  the  carpooling 
requirements.  Agencies  shall  collect  the  fees 
at  the  time  the  permits  are  issued  to  the 
employees.  (See  paragraph  12.) 

b.  On  July  1  of  each  year,  GSA  will  furnish 
each  agency  a  printout  listing  the  monthly 
parking  charge  for  the  next  fiscal  year  at  each 
GSA-controlled  facility  where  the  rate  per 
space  exceeds  SlO.  The  rates  to  be  charged 
will  be  the  same  as  the  commercial 
equivalent  value  of  the  spaces  determined 
under  the  Standard  Level  User  Charge 
system.  Rates  for  non-GSA-controUed 
parking  may  be  established  by  the 
responsible  agency  in  accordance  with  40 
use  490(kl.  using  generally  accepted 
appraisal  techniques.  CS.\  will  assist 
agencies  in  developing  the  parking  rates  for 
their  properties  when  requested.  In  this 
connection,  GSA  has  developed  GSA  Form 
3183.  Appraisal  of  Fair  Monthly  Parking 
Rates  Per  Space,  a  simplified  appraisal  from 
for  determining  the  monthly  parking  rate. 


Paragraph  18  provides  information  and 
instructions  concerning  the  availability  of 
GSA  Form  3183.  Rates  must  be  developed  by 
agencies  and  submitted  to  the  appropriate 
GSA  regional  office  (attention:  Regional 
Commissioner.  PBS)  for  approval. 

c.  For  the  initial  period  November  1.  1979, 
through  September  30  1981.  the  charges  to  be 
collected  shall  be  50  percent  of  the  fu'l  rate 
scheduled  to  be  collected.  The  full  charge 
shall  be  collected  beginning  October  1, 1981. 

d.  In  communities  having  several  Federal 
facilities,  buildings  may  be  grouped  or 
"zoned"  for  the  purpose  of  establishing  a 
uniform  parking  rate  for  the  area  rather  than 
a  building-by-building  charge, 

12,  Procedures,  a  CS.'\-controlled  facilities. 
(1)  In  most  instances,  GSA  will  make  block 
allocations  of  parking  spaces  to  agencies,  as 
indicated  in  subparagraph  8b,  for  distribution 
to  their  employees.  GSA  periodically  will 
conduct  surveys  and  review  parking  space 
allocations  of  its  facilities  to  determine  the 
total  number  of  parking  spaces  available  and 
to  make  sure  that  each  agency  has  its  fair 
proportion  of  parking  spaces.  The  spaces  will 
be  reallocated  if  necessary.  Agencies  must 
maintain  a  breakdown  of  their  official  and 
employee  parking  assignments  at  each 
facility  so  that  this  information  can  be 
provided  to  GSA  upon  request. 

(2)  Agencies  will  be  responsible  for  the 
assignments  of  space  to  their  employees  and 
for  ensuring  that  fees  have  been  collected  in 
a  timely  manner  for  each  assignment,  or  that 
the  assignment  has  been  revoked  if 
necessary.  The  normal  method  for  assigning 
employees  spaces  will  be  through  sale  of  a 
monthly  permit.  An  alternate  method  would 
be  the  use  of  a  parking  management  contract 
where  the  operator  would  be  repsonsible  for 
fee  collection.  Permits  must  be  used  to 
identify  those  who  are  authorized  to  park  and 
only  one  permit  will  be  issued  to  a  vanpool/ 
carpool.  The  fee  will  be  collected  in  advance, 
and  agencies  will  be  required  to  have 
available  adequate  documention  (e.g.,  a  log) 
that  will  show  that  the  monthly  fees  have 
been  collected  from  employees  for  each 
permit  issued. 

b.  Non-GS.^-controlled  facilities.  At  non- 
GSA-controlled  facilites.  the  agency 
responsible  for  each  facility  will  allocate 
employee  parking  in  accordance  with  OMB 
Circular  A-118  and  issue  parking  permits  to 
employees  assigned  such  parking. 

13.  Collection  and  deposit  of  fees.  a. 
Collection  of  parking  fees  by  agencies  shall 
be  handled  in  accordance  with  Title  7,  Fiscal 
Procedures,  GAO  Policy  and  Procedure 
Manual,  chapter  3.  which  provides  the 
regulations  and  instructions  applicable  to  all 
classes  of  funds  collected  by  officers  and 
employees  of  the  U.S.  Covern.Tient. 

b.  The  fees  collected  shall  be  deposited  in 
accordance  with  Volume  1-Parl  5,  Deposit 
Regulations,  Treasury  Fiscal  Requirements 
Manual  (TFMR).  which  prescribes  the  forms 
and  procedures  to  be  observed  by  all 
Government  departments,  agencies, 
corporations,  and  others  concerned  with 
respect  to  deposits  for  credit  to  the  Account 
of  the  U.S.  Treasury. 

c.  In  developing  procedures  for  the 
collection  and  deposit  of  employee  parking 
fees,  agencies  should  ensure  that  their 


regulations,  systems,  and  procedures  comply 
with  the  reporting  requirements  of  Volume  1- 
Part  2.  Central  Account  and  Reporting. 
TFMR.  and  the  cash  management  policies. 
Volume  1-Part  6.  Chapter  8000  Cash 
Management.  TFMR. 

d.  Inquiries  pertaining  to  the  development 
and  implementation  of  procedures  and 
regulations  pursuant  to  the  TFMR's  should  be 
directed  to  the  appropriate  Department  of  the 
Treasury  activity  referenced  in  each  TF'MR 
chapter, 

14  Appeals.  Formal  appeal  of  the  rates 
established  for  employee  parking  may  be 
filed  by  agencies  in  accordance  with  §  101- 
21.606(c).  For  properties  not  under  the  control 
of  GSA.  an  appeal  of  the  parking  rate  may  be 
made  directly  by  an  employee  to  the 
employee's  agency. 

15.  Comments.  Comments  concerning  this 
regulation  may  be  submitted  to  the  General 
Services  Administration  (PR),  Washington. 
DC  20405.  until  March  31.  1980. 

16.  Effect  on  other  directives.  This 
temporary  regulation  supersedes  |§  101- 
20.111-2,  101-20.111-23,  101-20  117-1.  and 
101-20.117-2  of  Subchapter  D  of  the  Federal 
Property  Management  Regulations  to  bring 
them  into  conformance  with  OMB  Circular 
A-118. 

17.  Reports.  The  report  required  by  this 
section  has  been  cleared  in  accordance  with 
FPMR  101-11,11  and  assigned  interagency 
report  control  number  0225-GSA-AR. 

18.  Availability  of  GSA  Form  3183. 
Agencies  may  obtain  their  initial  supply  of 
the  appraisal  form  referred  to  in 
subparagraph  lib  from  General  Services 
Administration  (WBRDD).  Union  and 
Franklin  Streets  Annex.  Building  11, 
Alexandria.  VA  22314.  Agency  field  offices 
should  submit  all  future  requirements  to  their 
Washington  headquarters  office  which  will 
forward  consolidated  annual  requirements  to 
the  General  Services  Administration  (HRM), 
Washington.  DC  20405.  An  initial  distribution 
of  the  form  will  be  made  to  all  GSA  regional 
offices  for  their  use  and  additional  supplies  of 
the  form  should  be  obtained  in  the  usual 
manner. 

Dated:  September  6.  1979. 
R.  G.  Freeman  III, 

A  dm  in  ist  rotor  of  General  Servic^. 

|FR  Doc  -9-28603  Filed  9-12-79:  845  am] 
BILLING  CODE  6820-23-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65  | 

(Docket  No.  FEMA  5694] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  Rood, 
mudslide,  or  erosion  hazards  as 
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authorized  by  the  National  Flood 
L''.surance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minim.ize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
fiood  or  other  hazards. 
EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  30  days 
alter  the  date  of  this  Federal  Register 
publication,  October  15.  1979,  whichever 
IS  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  N'ational  Flood 
Lisurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-^24-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
food  insurance  on  and  after  March  2, 
19"4.  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazdrds  that  is  located  within  any 
community  participating  in  the  .\ational 
Flood  Insurance  Program. 


One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1,  1976.  or  one 
year  following  identification  of  the  area 
wathin  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a 
dwelling.  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern, 
as  defined  by  the  Director,  prior  to 
January  1,  1976.  (3)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed 
S5.000,  to  finance  improvements  to  or 
rehabilitation  of  a  building  or  structure 
occupied  as  a  residence  prior  to  January 
1,  1976,  or  (4)  any  loan  or  loans,  w^hich  in 
the  aggregate  do  not  exceed  an  amount 
prescribed  by  the  Director,  to  finance 
nonresidential  additions  or 


improvements  to  be  used  solely  for 
agricultural  purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  afte^  the 
date  of  publication  in  the  Federal 
Register,  October  15,  1979,  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register, 
October  15,  1979,  or  the  effective  date  of 
the  Flood  Hazard  Boundary  Map, 
whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


§  65.3    List  of  communities  with  special  hazard  areas  (FHBM's  in  effect). 


Slate,  courry  comn-unit>  name,  and  number      Community        Program,  and  Inland  or  Hazard  Identification  Effective  date  of 

0'  panels  •  number  char-ge  code  coastal  F/M/E  date(s)  Mils  map  action 

and  suHix 


Local  map  repository 


Ar  ;ona   Mcrtgomeny   city  of  Norman   OOC'B  050156B      E-8.  1 1 

Colorado,  Weld,  town  ot  Eaton,  0001 B 080180B      E-8.  11,12.. 

Alabama   Shelby  town  ot  Wilsonville,  0001  010'104A      E-5    


I 


Alabama  De  Kalb,  ;own  ol  La«eview.  0001  ....        010391A      E-5    

Illinois,  Piatl.  city  of  Monticello.  01 17055CB      E-8.  11,  12,  14.. 


Illinors,    McMenry.    vihage    of    Praine    Grove  170975      N-5 

0001A. 


Indiana,  Elkharl,  town  0' Viodlebury.  0001 A  180460      N-5. 


Micfiigan,   St    Joseph    v  Hage  of  Centieville.        260509A      E-8   11    12  14  . 
01 


Michigan    Macomb,   city   of  Sten.ng  Heghts  260128      E-11    12   14 

000  ID- 


Ohio,  Columbiana,  city  of  Salem,  OCO  IB  390086      E-8,  11,  12.  14.. 

Virginia,  Frederick,  tcwn  of  Middlelown,  01      ,.         5102748      E-8,  1 1,  12.  14.. 


New  Hampshire    G'a'»on    town   of   Landaf         33C0603      E-12 

0001 
New  Hampshire,  Rocki.ngnam    town  of  Not-        3??'3'3      E-10,  11.  12., 

tingham.  0001-0004, 


New    Hampshire.    Grafton,    town   of    Lincoln,         33CC62B      E-12 
0004,  0007,  0008 


Georgia,  Bartow,  city  of  Carters»ille.  0001 130209C     E-8,  11,  12.. 


Sepi   7.  1979  Sept,  7. 


Aug  23,  1974,  Sept  4,  1979 Honorable  Duane  Cox.  Mayor.  City 

Oct,  17.  1975.  Hall,    Norman,    AR    71960,    (501) 

334-2310 

May  10,  1974.  Sept,  4,  1979 Honorable       Harold       Chnstensen, 

Feb.  27,  1976,  Mayor,  Office  of  Mayor,  223  First 

Street,  PC    Box  946,  Ealon    CO, 
80615   (3031  454-28^6 

1979 Austin  Mitchell    Mayor    PQ    Drawer 

70,    Wiisonville,    AL   35186.    (205) 
669-6180 

Sept  7.  1979 SepL  7.  1979 Cieo    Chandler     Mavor     Rcjte    1, 

Fyffe    AL  35971,   ,206)  659-2726^ 

Dec.  17,  1973.  Sept.  7.  1979 Larry  Hamilton.  Mayor   211   N    Ham- 

Apr.  30.  1976.  iiton,  Monticello,  IL  6' 856   Phone: 

(217)  762-2583 

Sept   7,  1979  Sept,  7,  1979 David  Master   Village  President   P  0, 

Box   69,   Crystal   Lake.   IL   60014, 
Phone  (815)  455-3190 

Sept.  7,  1979 Sept,  7,  1979 Paul    Wilkey,    Town    Bd     President, 

210  West   Lawrence,   Middlebury, 
IN  46540,  Phone   (2i9)  825-2^52, 

July  11,  1975  Sept,  7,  1979 James    Adams,    Mayor,    2i2    West 

Mam  Street,  Centreville   Ml  49032, 
Phone   (6161  467-4665 

Sept   7,1979 Lenard  Henoncks,  Ciry  Mgr     40555 

Utica   Road,   Sterling   Heights,    Ml 
48078   Phone  (3 '3)  268-8500, 

Sept,  7,  1979 Frank  Daura,  Mayor    Cty  Hall,  231 

South      Broadway,      Ss'em       OH 
44460,  Phone   (216)332-4241 

Sept.  7,  1979 John  W   Legge,  Jr ,  Mayor,  PC   Box 

96   Middleiown,  VA  22645,  Phnne: 
(7P31  869-2226 

Dec  6,1974,  Sept.  7,  1979 Town  Clerk.  Town  ot  LanoaM    Lan- 

Nov,  19,  1976,  daff,  NH,  (603)  787-C961 

June  28,  1974,  Sept,  7,  1979 Board  of  Selectmen    Town  of   Not- 

Nov   19,  1976.  tngham.    Nottingham,    NH   03290 

(6C3)  679-5022 

Feb  21,1975,  Sept.  7,  1979 Board   ot   Selectmen.   Town   of   Lm- 

Mar.  11,1977.  coin,    Lincoln,    NH    03251,    (603) 

745-2757 

June  28,  1974,         Sept,  7.  1979  Mavor  John  Dent    City  ot  Carters- 

Oct  24,  1975.  ville     PO     Box    529,    Cartersvule. 

Apr  2.  1976.  GA  30120.  (404)  382-1171. 


June  29.  1973, 
Apr   12,  1974, 
Sept  10,  1976, 
Feb   10.  1978 

May  3.  1974,  July 
23,  1976. 

June  10,  1977 
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State,  county,  community  name,  and  number      Community        Program  and  inland  or 

of  panels  rvi~be'  cr,angecMe  coastal 

and  sj**  X 


Hazard 
FM  E 


loentitication  Elective  date  of 

date(s)  t*iis  map  action 


Loca'  mar  repo9itor)r 


Maine  Aroostook,  town  ot  Onent.  0001-0004         230029A     E-5 


Caii'ornia.    Los   A,n.9eles.   city    of    Lancaster,        060672A     N-5... 

000iA-00O4A^ 


Lousiana.   Webster   Parish,   city    ot    Minden,        220237B      E-8.  11.12. 

000 IB 

Georgia,  Menwether  and  Talbot  city  of  Man-        130225B      E-8.  11.  12 

c"es;er,  0001 


Tennessee.  Putnam,  city  of  Cookeville,  0001, 
0002. 


Mississippi,  Humphreys    lowr  of  Silver  City, 
0001 

Alabama,  De  Kalb.  town  of  Shiloh,  0001 


New  Hampshire    Coos    town   ,of  Whitefietd, 

0001-0002 
New  Hampstwe  Bemriap  town  ol  Gilmanton, 

0001-0004 

New    Hampshire,    Mernmack,   town   of   New 

London,  0001-0002 

New  Hampshire.  Gratlon.  town  of  Alexandria, 

0001-0005 
Flonda,  Lake,  city  ot  Mascotte,  OO01 


Indiana  Ripiey  town  of  Napoleon.  01 . 


Ohio,  Lawrence,  village  of  Proctorville,  01 


Wisconsin,    Waukesha,    village    of    Lac    La 
Befte,  01 

Nebraska    Pawnee    vilMge  of   Table   Hock. 
01A. 

Illinois,  WiBiamson,  city  of  Johnston  City.  01  ,.. 


Illinois.  Tazewell,  city  of  Marquette  Heights. 
01. 


470150B  E-12 „..:.. 


280323A  E-5...., 

010399A  E-5.... 

330040B  E-10., 

330208A  E-12.. 

330230A  E-11.. 


330041 B  E-12 

120591A   E-5 

180462A   N-5 


390700A  E-8,  11,  12,  14 

550565A  E-8,  11,12.  14 

310172A  N-11.12 

170718B  E-11,  12,  14 


170650B   N-11.12.  14_ 


SepL  7,  1979 Sept.  7,  1979 

Sept  It,  1979 Sept  11,  1979_. 


Mar.  15.  1974,    Seplll.1979. 
Nov.  21,  1975. 


Mayn- 

N   Elm 

93534 


Dec  6.  1974,     Sept.  14,  1979.. 
June  18,  1976 


May  24,  1974, 
June  18,  1976. 


Sept  14,  1979 
Sept  14,  1979. 


July  26.  1974, 

Nov  26,  1976 
Jan.  17.  1975 


Jan  31,  1975 

Feb  21,  1975. 
Apr.  1.  1977 
Sept  21,  1979... 

Sept  21,  1979. ... 

Apr  18,  1975  

Jan  31.  1975 

Nov  1,  1974 


June  28,  1974, 
Apr  2.  1976 

Mar  8.  1974.  Mar 
26.  1976 


Sept  14,  1979 

Sept,  14,  1979  . 

Sept  14,  1979.. 

Sept  21,  1979.. 
Sept  21,  1979.. 

Sept  21,  1979.. 

Sept  21.  1979  . 
Sept  21.  1979.. 
Sept  21,  1979.. 

Sept  21,  1979_ 

Sept  21,  1979.. 

Sept.  25.  1979.. 

Sept  28.  1979.. 

Sept  28,  1979.. 


Board  of  Selectmen  Town  of  Oient. 

Onen;  ME  044?i   (20"')  448- 

7729 
Hororabie    Stanley    Kiemer 

Office   of   MavO'    44804 

Street      Lancaster      CA 

(805) 945-1611 
Honorable  Jack  BartO'i.  Ma. or    Oty 

Hall.    Minaen     LA     71055,    (3-'8) 

377-2144 
Ellis  McCjr;,   C'ty  Wariage'   Cirj  o' 

Manchester    PC    Box  i66    Man 

cnestei     GA    3181 6     (404)    846- 

;-4' 
Mr    Bethel  Newport    Cily   Manage- 

City  of  CooKevUle,  P,0    Box  998 

Cookeville,  TN  38501.  (6- 5)  526- 

9591 
Mr    James    Reed    Mayor    Town  of 

Silver  CC)    Silver  City,  MS  39 '66 

(601 )  247-3692 
H   M   Pulien   Mayor   Town  c*  Shioh 

Route    3,    Rainsville.    AL    35986 

(JOS)  623-2676 
Town    of    WhitefieW,    Town    Clen^ 

Whitefield   NH  03598, 
Town    of    Giimanton,    Town    Cierv 

Office,    P  0    Box    94,   Giimanton 

tronwori(S   N»-i  03837 
Town  of   New   ^onoon.   Town  Ciefk 

Office,  Main  Sfeet,  New  London. 

NH  03257 
Town  of  Aiexanona.  'ow  Cien>   Al- 
exandra. NH  03240, 
City  of  Mascotte    Oty  Derk  Offce. 

PO,  BoK  56  f^scotte   FL  32753 
Edward  Colerr-.an    5a    Pres..  Town 

Hall,  Napoleon    |^  47C34.  Pnone 

(812)  862-4222 
Tom    WJiis     Mayor, 

Proctorville,    OH 

(614)886-5359 
Joseph  LaKaia    '.' 

La  BeHe  Dnve    C-rcmor'K^oc    A 

53066,  Phone     i-4    bt''2i" 
Honorable  Willarc  Binder  Mavo-  Vil- 
lage Hall.  Table  Rock,  N5  66447. 

(402)  839-2281 
Bill  Stevens.  Mayor.  Cly  r-ia     John- 
ston City,  IL  62951,  Phone    (618) 

963-6651 
Les     Kleffman     Mayor,     Crty    Hall, 

Pekin.    IL    fc'S54     Ptiorie     (302) 

382-3603   hon^e.   ,338,   362-3455 

Oty  Hall 


PO     Bc«    262 
45669.    Phone 


Pres 


I 
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Slate,  county,  community  name,  and  number      Community        Program  and 
of  panels  number  ctiange  code 

and  suffix 

Indiana.  Wabasn.  town  of  Lagro.  01 180268B      E-11,12,  14 

Michigan,    Leelanau,   township   of   Elmwood,        2601  i3B      E-9 

01    03.  04   06,  08  only 

Oiio    Hamilton  and  Clermont,  village  of  Mil-  390227      E-fl,  11,  12.  14.... 

lord  000 IB 

Onio      Lawrence      village    of     South     Point,  390630      E-11,12,  14 

0OO1A 

Pennsy'vania,   Somerset,  township  of  Lower  422517      E-11,  12,  14 

■^ufKeyfool,  0001A-0005A. 

New  Hampshire   Mernmack,  town  of  Loudon,         3301 17B      E-8,  10,  11,  12,... 
0001-0004 

New  Hampshire    Grafton,  town  of  Rumney.        330073B      E-11.  12 _ 

OOC 1    0003 

New    Hampshire,    Cheshire,    town    of   Surry,        3301708      E-11,12 

0001.0002 
AlaSama.  Sumter   city  of  Livingston,  0001  010195B      E-8,  10,  11,  12.... 


Inland  or 
ccastai 


Hazard 

F/M/E 


Identification 
date(s) 


Effective  date  of 

this  map  action 


Local  map  reposrtory 


F 

F 

F 

F 
F 


May  24,  1974, 
Apr  2,  1976 

Sept.  20,  1974, 
Mar  5,  1976 


Feb  8,  1974, 
Dec  6,  1974. 

Jan  3,  1975 


Jan  24,  1975.. 


Aug  2,  1974,  May 
31,  1977. 

Mar   15,  1974, 
Mar  11,  1977. 

Jan  3,  1975,  Sept 

3,  1976. 
May  31,  1974, 

July  2,  1976. 


Sept  28,  1979 Steven  Berkess,  Bd   Pres ,  Route  1. 

Lagro.    IN    46941,    Phone     1219) 

782-2451. 
Sept  28,  1979 Michael     AkronK.     Attomey-at-Law. 

13983  W    Day  Shore  Dnve,  Tra- 
verse   City,     Ml    49684,     Phone: 

(616)  947-6072. 

Sept  28,  1979 William    Montiier,    Mayor,    29    High 

I        Street,  Milford,  OH  45150,  Phone: 
I         (513)831-4192. 
Sept  28.  1979 Hoben  Rye,  Mayor,  PO    Box  554, 

South    Point.    OH   45680.    Phone 

(614)  377-4838 
Sept,  28.  1979 Herbert  Smith,  Chairman.  R.D    #1, 

Confluence,    PA    15424,    Phone 

(814)  395-5314. 
Sept  28,  1979  Board     of     Selectmen,     Tovm     of 

Loudon,  Town  Hall,   Ltiudon,  NH 

03301,  (603)  783-9812 
Sept  28   1979  Board     of     Selectmen,     Town     of 

Rumney,  Town  Hall,  Rumney,  NH 

03266,  (603)  786-9511 
Sept.  28.  1979 Town  Clerk,  Town  of  Surry,   Sumy. 

NH  03431,  (603)  352-3075 
Seo!   28.  1979  City  Clerk,   City   of   Uvingston,   PC 

Drawer  W,  Livingston,  AL  35470, 

(205)  652-2505. 


(44  CFR  §  65.3) 

{National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Devel 
^Jov,  28,  1968],  as  amended.  42  U.S.C.  4001^128:  Executive  Order  12127,  44  PR 
Administrator,  44  FR  20963.) 

Issued:  September  4.  1979. 
Gloria  M.  limenez, 

Ft'dtiral  Insurance  Administrator. 
[FR  Doc  79-283.i-  Filed  9-1 2-79:  8  4.5  am] 
BILLING  CODE  4210-23-M 


opment  Act  of  1968);  effective  Jan.  28.  1969  (33  TO  17804. 
19367:  and  delegation  of  authority  to  Federal  Insurance 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  79-97;  RM-3220] 

Radio  Broadcast  Services;  Television 
Broadcast  Station  in  Marion,  Va.; 
Correction 

agency:  Federal  Cotnmunications 

Com.Tiission. 

action:  Correction. 

summary:  Offset  designation  for 
Channel  '52  at  Marion.  Virginia,  is 
specified.  The  designation  was 
inadvertently  omitted  from  the  Report 
and  Order  in  BC  Docket  79-97,  adopted 
on  August  16.  1979. 

EFFECTIVE  DATE:  October  1,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Released:  September  7,  1979 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 


Television  Broadcast  Stations.  (Marion, 
Virginia),  BC  Docket  No,  79-97,  RM- 
3220.  44  FR  50345,  August  28,  1979, 

1.  On  August  17,  1979.  a  Report  and 
Order  was  adopted  in  this  proceeding 
which  assigned  Channel  *52  to  Marion, 
Virginia.  Inadvertently,  the  offset 
designation  was  omitted.  The  correct 
assignment  for  Marion,  Virginia,  should 
read  as  follows: 


ACTION:  Final  rule;  correction. 


City 


Channel  No. 


Manon,  Virginia.. 


•52— 


Federal  Commtnications  Commission. 
Richard  ).  Shiben, 
Chief.  Broadcast  Bureau. 

|FR  Doc.  79-28440  Filed  9-12-79:  8:45  am] 
BILLING  CODE  67i:-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
IDocket  No.  75-16:  Notice  28) 
Air  Brake  Systems:  Correction 
agency:  National  Highway  Traffic 
Safety  Administration  (NHTSAj. 


summary:  On  August  9.  1979,  the 
NHTSA  published  in  the  Federal 
Register  a  final  rule  amending  the 
applicability  section  (S3)  of  Standard 
No.  121,  Air  Brake  Systems.  That  notice, 
which  added  a  sentence  to  the  end  of 
§  3,  contained  an  error  in  its  reference  to 
§  5.7.3.  The  notice  appears  to  show  that 
the  entire  section  of  §  5.7.3  no  longer 
applies  to  trucks  and  trailers,  when  the 
agency  intended  only  for  subparagraphs 
(a)  and  (b)  to  be  inapplicable  to  trucks 
and  trailers.  These  vehicles  do  have  to 
comply  with  §  5.7.3(c).  Accordingly,  the 
August  9  notice  is  corrected  by  changing 
the  last  sentence  of  section  §  3  to  read: 
Notwithstanding  any  language  to  the 
contrary,  §§  5.3.1.  5.3.1.1.  5.3.2.  5.3.2.2. 
5.7.1,  5.7.3(a)  and  5.7.3(b)  of  this 
standard  are  not  applicable  to  trucks 
and  trailers. 

EFFECTIVE  DATE:  September  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Scott  Shadle.  Office  of  Crash 
Avoidance.  National  Highway  Traffic 
Safety  Administration,  Washington. 
DC.  20590  (202-426-2153). 
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(Sees  103.  119.  Pub,  L.  89-563.  60  Stat.  718  (15 
use.  1392.  1407);  delegations  of  authority  al 
49  CFR  1  50  and  501.8.) 

Issued  on  September  4.  1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  D.ic  -t^2ft1  J6  Filed  *-i:-'^;  8:45  am| 
BILLING  CODE  4910-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

Review  of  the  Reyulat  en  of 
HouoGhold  Goods  Carr.ers;  Informal 
Conference 

agency:  Interstate  Commerce 

C'Tfi^.m.ssion. 

ACTION:  Setting  this  matter  for  informal 

conference. 

summary:  The  Interstate  Commerce 
Cc.mmission  is  responsible  for 
supervising  the  operations  of  all 
household  goods  carriers  engaged  in 
interstate  and  foreign  commerce  to 
assure  that  consumers  are  being 
provided  a  reasonable  and  adequate 
service.  To  accom.plish  this  regulator^' 
responsibility,  the  Comm.ission  has 
adopted  and  published  regulations 
which  appear  in  49  CFR  part  1056.  A 
series  of  informal  conferences  are 
planned  to  provide  a  forum -where 
representatives  of  the  public  and 
industry  may  review  with  the 
Commission's  staff  the  application  and 
responsiveness  of  the  regulations  and 
consider  ways  that  the  regulatory 
supervision  may  be  made  more 
effective.  The  first  informal  conference 
will  be  held  at  the  Com.mission  s  offices 
in  Washington,  D.C,  to  review  the 
responsibilities  of  the  Commission  and 
the  industry  to  provide  pre-mcve 
information  about  moving  to  prospective 
shippers  and  what  is  required  to 
improve  publications  now  in  use  for  this 
purpose.  Also  at  this  conference  it  is 
intended  to  consider  subjects  for 
discussion  at  future  conferences. 
Consumer  and  industry  representatives 
are  invited  to  attend. 
DATE:  First  informal  conference — 
September  27.  1979  at  9.00  a.m. 
ADDRESS:  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave.. 
N'W.  Heyrina  Rno--.  C.  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT; 
Joel  E.  Burns,  Director.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Washington.  DC  20423 
(2021  2''.5-~849 
SUPPLEMENTARY  INFORMATION:  The 

regulation  of  the  transportation  of 
household  goods  is  one  of  the  major 


responsibilities  of  the  Interstate 
Commerce  Commission.  Each  year  over 
a  milllion  shipments  are  transported  by 
the  household  goods  carriers  operating 
under  the  regulatory  supervision  of  the 
Commission.  The  responsiveness  of  the 
industry  to  the  needs  of  shippers  who 
must  rely  on  the  industry  for  safe, 
efficient  transportation  is  a  matter  of 
continued  concern  to  the  Commission. 

The  regulations  appearing  in  49  CFR 
Part  1056  are  intended  to  protect  the 
interests  of  the  shippers  and  to  assure 
the  availability  of  a  reasonable  and 
adequate  service.  Representatives  of  the 
industry  frequently  question  the 
necessity  and  wisdom  of  various 
requirements  of  the  regulations  and 
generally  maintain  that  satisfactory 
compliance  presents  an  unnecessary 
regulatory  burden.  Consumer 
representatixes  just  as  frequently 
maintain  that  the  regulations  do  not 
provide  enough  protection  for  novice 
shippers  not  familiar  with 
transportation.  In  recognition  of  these 
differing  opinions,  the  Commission's 
staff  will  meet  with  representatives  of 
the  industry  and  consumers  in  a  series 
of  informal  conferences  to  review  the 
present  regulations  and  to  consider 
alternative  methods  of  assuring  that  the 
service  being  provided  by  the  industry 
results  in:  (1)  The  consumer  being 
informed  with  a  reasonable  degree  of 
certainty  of  the  probable  costs  of  a 
move  prior  to  the  move;  |2]  the  providing 
of  a  service  on  the  dates  or  between  the 
dates  agreed  to  by  the  carrier  and 
shipper:  (3)  the  providing  of  the  service 
al  a  fair  and  reasonable  cost  to  the 
shipper;  and.  (4)  the  reasonable  and 
timely  handling  and  disposition  of 
shipper  claims  for  loss,  damage  or 
inconvenience. 

Dated:  September  5.  1979. 

By  the  Com.Tiission:  Chairman  O'Neal. 
Agatha  L.  Mergeno\ich, 
Secretary. 

|KR  Doc  -9-;W6-  Filed  9-12-79;  845  am) 
BILLING  CODE  7035-C1-M 


DEPARTMENT  OF  THE  INTERIOR 
Fiin  and  Wildlife  Servce 
50  CFR  Part  22 

Hunting;  Certain  Nationai  V/ildiife 
Refuges  in  Caiifornia 

agency:  U.S.  Fish  and  Wildlife  Service. 

l.'^iterior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  California 


is  compatible  with  the  objectives  for 
which  these  areas  were  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
migratory  birds  and  upland  game, 
EFFECTIVE  DATES:  October  13.  1979 
through  l.-inua.-x  20.  1P80. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Refuge  Manager  at  the  address  or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

General  Conditions 


Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  are  listed 
on  the  maps  available  at  refuge 
headquarters.  No  vehicle  travtl  is 
perm.itted  except  on  designated  roads 
and  trails. 

§32.12     Special  Regu;atlc,-.s   Migratory 
Game  Birds  for  individual  v^  dl;»e  'e'uge 
areas. 

Migratory  game  birds,  e.xcept  pigeons 
and  doves,  may  be  hunted  on  tbe 
following  refuges: 

Saltan  Sea  Natior.al  Wildlife  Refuge, 
P.O.  Box  3*7.  Calipatria,  California 
92233,  Telephone  niunber  (714J048-2323. 

Special  conditions:  (1)  Hantars  using 
the  UNION  TRACT  must  use  g^ose 
decoys  and  must  hunt  from  their  blind 
site:  (2)  No  alcoholic  beverage*  are 
permitted  within  the  hunting  area. 

Kem  National  Wildlife  Refuge,  P.O. 
Box  219,  Delano.  California  93:^5. 
Telephone  Number  (805)  725-2?67. 

Special  Conditions:  (1)  All  persons 
assigned  to  the  sp.3ce  hlind  unit  must 
remain  within  50  feet  of  the  CLimbered 
steel  post  (blind  site),  except  when 
pursuing  cripples,  placing  decoj's  or 
traveling  to  and  from  the  parking  lot;  (2) 
Hunters  assigned  to  the  space  bl^nd  unit 
must  travel  to  and  from  parking  areas 
and  blind  sites  with  firearms  unloaded. 

Merced  National  Wildlife  Refuge. 
Headquarters:  San  Luis  National 
Wildlife  Refuge,  P.O.  Box  2176,  Los 
Banos,  California  93215,  Telephone 
number  (805)  725-2767. 

Sacramento  National  Wildlife  Refuge, 
Route  1.  Box  311.  Willows,  California 
95988.  Telephone  number  (916)  934-2801, 

Special  Conditions:  (1)  All  persons 
assigned  to  the  spaced  blind  unit  must 
remain  in  their  bhnd  except  when 
pursuing  cripples  or  retrieving  birds, 
placing  decoys  or  traveling  to  and  from 
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the  parking  lot.  All  shooting  must  be 
from  assigned  blinds  only,  except  when 
pursuing  cr'ppled  birds;  (2)  No  snipe 
may  be  taken  m  the  spaced  blind  unit; 
(3)  Hunters  assigned  to  the  spaced  blind 
unit  must  travel  to  and  from  parking 
a.-eas  and  blinds  with  firearms 
unloaded. 

Colusa  Xational  Wildlife  Refuge. 
Route  1,  Box  311,  Willows.  California 
95988.  Telephone  number  (916)  934-2801. 

Delevan  Xatlonal  Wildlife  Refuge. 
Route  1,  Box  311,  Willows,  California 
9.')988,  Telephone  Number  (916)  934- 
2301. 

Sutter  National  Wildlife  Refuge. 
Route  1.  Box  311.  Willows,  California 
9:.988,  Telephone  number  (916)  934-2801. 

Kesterson  Xational  Wildlife  Refuge. 
P  O.  Box  2176,  Los  Banos,  California 
93635,  Telephone  number  (209)  836-3508. 

San  Luis  \ational  Wildlife  Refuge, 
P  O.  Box  2176.  Los  Banos.  California 
93635.  Telephone  number  (209)  826-3508. 

Clear  Lake  Xational  Wildlife  Refuge. 
Headquarters;  Klamath  Basin  National 
Wildlife  Refuges.  Route  1.  Box  76, 
Tulelake.  California  96134.  Telephone 
number  (916)  667-2231. 

Special  Conditions:  (1)  Air-thrust  and 
inboard  water-thrust  boats  are 
prohibited. 

Loner  Klamath  National  Wildlife 
Refuge.  Headquarters:  Klamath  Basin 
National  Wildlife  Refuges,  Route  1.  Box 
74.  Tulelake.  California  96134. 
Telephone  number  (916)  667-2231. 

Special  Conditions:  (Ij  During  the  first 
two  days  of  waterfowl  season,  all 
hunters,  16  years  of  age  and  older,  must 
have  in  their  possession  an  entry  perm.it 
for  the  controlled  hunting  unit  in  which 
they  are  hunting:  (2)  Posted  retrieving 
zones  are  established  on  certain  hunting 
units.  Possession  of  firearms  in  these 
retrieving  zones  is  prohibited,  except 
unloaded  firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones;  (3)  Air-thrust  and 
inboard  water-thrust  boats  are 
prohibited;  (4)  Bow  hunters  must  follow 
the  same  regulations  as  firearm  hunters. 
the  use  of  long  bow  is  permitted;  (5) 
Legal  waterfowl  shooting  hours  end  at 
1:00  p.m.  daily  on  all  California  portions 
of  the  refuge;  (6)  No  person  may  possess 
any  weapon  or  ammunition  that  may  not 
be  legally  used  for  the  taking  of 
waterfowM  or  pheasants. 

Tula  Lake  Xational  Wildlife  Refuge. 
Headquarters;  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  75. 
Tulelake,  California  96134,  Telephone 
number  (916)  667-2231. 

Special  Conditions;  (1)  During  the  first 
two  days  of  waterfowl  season,  all 
hunters,  16  years  of  age  and  older,  must 
have  in  their  possession  an  entry  permit 


for  the  controlled  hunting  unit  in  which 
they  are  hunting;  (2)  Posted  retrieving 
zones  are  established  on  certain  hunting 
units.  Possession  of  firearms  in  these 
retrieving  zones  is  prohibited,  except, 
unloaded  firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones;  (3)  Air-thrust  and 
inboard  water-thrust  boats  are 
prohibited:  (4)  In  designated  spaced 
blind  areas,  hunters  may  not  possess 
any  loaded  firearm  further  than  100  feet 
from  the  established  blind  stakes. 
Hunters  will  select  blind  sites  by  lottery 
at  the  beginning  of  each  day's  hunt. 
Hunters  may  shoot  only  from  within 
their  assigned  blind  sites;  (5)  No  person 
may  possess  any  weapon  or  ammunition 
that  may  not  be  legally  used  for  taking 
waterfowl  or  pheasants.  Certain 
assigned  blinds  will  be  limited  to 
possession  and  use  of  designated  steel 
or  lead  shot  loads  in  conjunction  with  a 
scientific  stud^-  (6)  The  use  of  long  bow 
is  permitted.  Bow  hunters  must  follow 
the  same  regulations  as  firearm  hunters; 
(7)  Legal  waterfowl  shooting  hours  end 
at  1:00  p.m.  daily;  (8)  The  Tule  Lake 
Field  Hunting  Unit  will  be  closed  to 
hunting  until  the  opening  day  of  the 
Goose  Season — October  27. 

Modoc  National  Wildlife  Refuge,  P.O. 
Box  1610.  Alturas.  California  96101, 
Telephone  number  (916)  233-3572. 

Special  Conditions;  (1)  First  weekend 
only,  entry  permits  are  required  to  enter 
the  hunting  area  for  every  individual 
with  the  exception  of  persons  under  16 
years  of  age;  (2)  After  first  weekend, 
hunting  permitted  on  Tuesdays, 
Thursdays,  and  Saturdays  during 
authorized  seasons;  (3)  Hunters  are 
required  to  enter  hunting  area  via 
designated  parking  sites;  (4)  Hunting 
area  is  open  for  access  f.-om  90  minutes 
prior  to  legal  ghooling  hours  until  90 
minutes  after  $unset  on  days  hunting  is 
permitted.       i 

§  32.22     Special  regulations;  upland  game; 
for  Individual  wlldlite  rstuge  areas. 

Ring-necked  pheasant  only  may  be 
hunted  on  the  following  refuge  areas: 

Colusa  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  number  (916)  934-2801. 

Delevan  National  Wildlife  Refuge, 
Route  1,  Box  3ai,  Willows.  California 
95988,  Telephone  number  (916)  934-2801. 

Kern  National  Wildlife  Refuge,  P.O. 
Box  219.  Delano.  California  93215, 
Telephone  number  (805)  725-2767. 

Special  Condition;  No  pheasant 
hunting  is  permitted  in  the  spaced  blind 
unit. 

Merced  National  Wildlife  Refuge. 
P.O.  Box  2176,  Los  Banos,  California 
93635.  Telephone  number  (209)  826-3508. 


Sacramento  National  Wildlife  Refuge. 
Route  1.  Box  311,  Willows,  California 
95988.  Telephone  number  (916)  934-2801. 

Special  Condition;  No  pheasant 
hunting  is  permitted  in  the  spaced  blind 
unit, 

Sutter  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows,  California 
93988,  Telephone  number  (916)  934-2801. 

Lower  Klamath  National  Wildlife 
Refuge,  Headquarters;  Klamath  Basin 
National  Wildlife  Refuges,  Route  1,  Box 
74.  Tulelake,  California  96134, 
Telephone  number  (916)  667-2231. 

Special  Conditions;  (1)  Pheasant  may 
not  be  hunted  in  the  controlled 
waterfowl  hunting  area  or  in  the 
retrieving  zones;  (2)  In  the  controlled 
pheasant  hunting  area,  entry  permits  are 
required  throughout  the  pheasant  season 
for  all  hunters  16  years  of  age  or  older. 
Advance  reservations  are  required  for 
the  first  two  days  of  the  hunt.  Advance 
reservations  are  also  available  for  the 
following  seven  days;  (3)  No  person  may 
possess  any  weapon  or  ammunition  that 
may  not  be  legally  used  for  the  taking  of 
pheasant. 

Tule  Lalie  National  Wildlife  Refuge, 
Headquarters,  Klamath  Basin  National 
Wildlife  Refuges.  Route  1,  Box  74. 
Tulelake,  California  96134,  Telephone 
number  (916)  667-2231. 

Special  Conditions;  (1)  Pheasant  may 
not  be  hunted  in  the  controlled 
waterfowl  hunting  area  or  in  the 
retrieving  zones:  (2)  In  the  controlled 
pheasant  hunting  area,  entry  permits  are 
required  throughout  the  pheasant  season 
for  all  hunters  16  years  of  age  or  older. 
Advance  reservations  are  required  for 
the  first  two  days  of  the  hunt.  Advance 
reservations  are  also  available  for  the 
following  seven  days;  (3)  No  person  may 
possess  any  weapon  that  may  not  be 
legally  used  for  the  taking  of  pheasant. 

The  Refuge  Recreation  Act  of  1962  (16 
L'.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  thfe  anea  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use'authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13.  1979  /  Rules  and  Regulations      53169 


Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976,  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  U.S  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

The  primary  author  of  this  document 
is  Lvnn  C.  Howard.  Sacramento  Area 
Office,  telephone  FTS  468-2771,  com'l 
(916)  484^771. 

(Sec  2.  33  Stat.  614,  as  amended;  sec.  5.  43 
Stat.  651;  sec.  5.  45  Stat.  449:  sec.  10,  45  Stat. 
1224:  sec.  4.  48  Stat.  402.  as  amended;  sec,  4, 
48  Stat  451.  as  amended;  sec,  2.  48  Stat,  1270: 
sec  4.  80  Stat,  927;  5  U.S,C,  301.  16  US.C.  685, 
725  690d,  715;,  664.  718d.  43  U.S.C,  315a;  16 
use  460k,  668dd;  sec  2,  80  Stat.  926;  16 
ll.S,C,  668bb,) 

Dated:  September  6.  1979. 
Ed  Collins. 

Acting;  Area  .Manager.  California-Nevada. 
U.S.  Fish  i^  Wildlife  Service. 

|FR  Doc.  79-28416  Filed  9-12-79:  8:45  am) 
BILLING  C06E  4310-5S-M 


50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  in 
Colorado,  Utah,  and  Wyoming 

agency;  Fish  and  W'ildlife  Service, 

Interior, 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 

that  the  opening  of  certain  national 
wildlife  refuges  to  migratory  game  bird 
and  resident  game  hunting  in  Colorado, 
Utah,  and  Wyoming  is  compatible  with 
the  objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 
EFFECTIVE  DATES:  See  the  dates  listed 
for  each  refuge  under  Supplementary 
Information  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below. 

Robert  H,  Shields,  Area  Manager,  US.  Fish 
and  Wildlife  Service.  1311  Federal 
Building.  Salt  Lake  City.  UT  84138. 
Telephone:  801-524-5630. 

Melvin  T,  Nail,  Refuge  Manager,  Alamosa- 
Monte  Vista  National  Wildlife  Refuge, 
P  O,  Box  1148.  Alamosa.  Colorado  81101, 
Telephone:  303-589-4021, 

Eugene  C.  Patten.  Refuge  Manager,  Arapaho/ 
Pathfinder  National  Wildlife  Refuge.  P,0, 


Box  457,  Walden,  CO  80480,  Telephone; 

303-723-1717, 
lames  A.  Creasy.  Refuge  Manager.  Browns 

Park  National  Wildlife  Refuge.  Maybell, 

CO  81640  Telephone:  303-365-3695, 
Ned  I,  Peabody,  Refuge  Manager.  Bear  River 

Migratory  Bird  Refuge.  P,0,  Box  459. 

Brigham,  City,  UT  84302,  Telephone:  801- 

744-2488, 
Glen  W,  Elison.  Refuge  Manager,  Fish  Springs 

National  Wildlife  Refuge,  Dugway,  UT 

84022. 
Herb  G.  Troester.  Refuge  Manager,  Ouray 

National  Wildlife  Refuge.  447  East  Main 

Street.  Suite  4.  Vernal.  UT  84078. 

Telephone;  801-789-0351, 
)oe  B,  Rodriguez.  Refuge  Manager, 

Seedskadee  National  Wildlife  Refuge, 

Fontenelle  Route,  Kemmerer.  WY  83101. 

Telephone:  307-«77-6334. 

SUPPLEMENTARY  INFORMATION: 

General 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuge  and  maps 
are  available  at  refuge  headquarters  or 
from  the  Office  of  the  Area  Manager 
(addresses  listed  abo\e). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that;  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established:  and  (2)  funds  are 
available  for  the  de\elopment, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  w^th 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System, 
published  in  November  1976. 

Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 


§  32,12     Special  regulations;  migratory 
game  birds;  for  Individual  refuge  areas. 

Colorado  || 

Alamoso-Monte  Vista  National  Wildlife 
Refuge 

EFFECTIVE  DATES:  September  29. 1979 
through  January  17.  1980. 

Hunting  of  geese,  ducks,  coots, 
mergansers,  mourning  do\es,  and 
Wilson's  snipe  is  permitted  on  Alamosa- 
Monte  Vista  National  Wildlife  Refuges, 
Colorado,  but  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting,  The  Alamosa  Refuge  area 
comprising  3,946  acres,  and  the  Monte 
Vista  Refuge  area  comprising  5,314 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  Alamosa. 
Colorado  and  from  the  Area  Manager, 
Salt  Lake  City,  Utah.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  geese,  ducks,  coots, 
mergansers,  mourning  do\es.  and 
Wilson's  snipe  subject  to  the  following 
special  conditions; 

(1)  The  refuge  will  be  open  to  hunting 
of  mourning  doves  and  Wilson's  snipe 
only  during  the  established  waterfowl 
seasons — September  29.  1979  through 
October  12,  1979,  inclusive,  and 
November  10.  1979  through  January  17. 
1980,  inclusive. 

(2)  Shooting  hours  will  be  from  sunrise 
to  sunset  on  mourning  doves  and 
Wilson's  snipe, 

(3)  Admittance — Entrance  to  the  area 
open  to  hunting,  and  parking  of  vehicles 
will  be  restricted  to  designated  parking 
areas. 

(4)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of  the 
above  species. 

(5)  Boats — The  use  of  boats  is 
prohibited.  One  or  two-man  life  rafts 
that  can  be  carried  by  an  individual 
from  the  parking  areas  to  the  hunting 
area  may  be  used  to  retrieve  dead  or 
wounded  birds. 

Browns  Park  National  Wildlife  Refuge 

Hunting  of  duck.  coot,  and  merganser 
will  be  permitted  on  the  Browns  Park 
National  Wildlife  Refuge  on 
approximately  10.000  acres  as  posted 
during  the  regular  Colorado  split  season 
EFFECTIVE  DATES:  September  29,  1979 
through  October  12.  19"9  inclusive  and 
November  3,  1979  through  January  20, 
1980  inclusive. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  condition, 

(1)  Hunting  of  Canada  geese  shall  be 
only  from  .November  3.  1979  through 
December  9.  1979  inclusive  and  the  bag 
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l;:nit  shall  be  one  goose  per  day  and  one 
in  possession. 

Utah 

Z?"c.-  R:ver  Migratory  Bird  Refuge 

EFFECTIVE  DATES:  Dacks.  coots. 
n;ergansers  and  whistling  swans. 
October  6.  1979  through  January  6.  1980 
inclusive:  Geese.  October  13.  1979 
through  December  23,  1979  inclusive. 

Public  hunting  of  ducks,  geese,  coots, 
mergansers,  and  whistling  swans  is 
permitted  on  the  Bear  River  Migratory 
Bird  Refuge.  Utah,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  Those  areas  comprising  12.855 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters.  Brigham 
City,  and  from  the  Area  Office  Salt  Lake 
City,  Utah.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  geese,  coots, 
m.organsers,  and  whistling  swans 
subject  to  the  following  special 
regulations: 

[1]  Steel  Shot.  The  exclusive  use  of 
steel  shot  is  required  in  12  gauge  guns  on 
all  days  in  both  Hunting  Area  "A"  and 
Area  "B"  for  the  entire  season.  Lead 
shot  may  be  used  in  all  other  gauges. 
The  possession  of  12  gauge  lead  shot 
shells  within  a  refuge  hunting  area  is 
prohibited,  and  having  lead  shot  in  one's 
possession  will  be  considered  prima 
facie  evidence  that  the  person 
possessing  such  shot  is  engaged  in 
hunting  with  same. 

(2)  Hunting  Areas.  No  hunting  is 
permitted  from  roadways  or  within  100 
y.^rds  of  any  roadway  in  Area  "A".  No 
hunting  is  permitted  from  roadway  or 
adjacent  area  as  posted  by  signs  in  Area 
"B".  Permanent  blinds  such  as  sink 
boxes  may  not  be  erected  in  either  area. 

(3)  Boat  Use.  The  use  of  boats  is 
permitted  except  that  airthrust  boats 
and  aircycles  may  not  be  used  in  Unit  2 
on  weekends  and"  holidays.  Airboats 
may  be  launched  only  from  designated 
boat  ramps.  Boats  may  be  left  at 
designated  sites  one  week  prior  to  and 
during  the  hunting  season.  All  boats  and 
trailers  must  be  removed  within  two 
weeks  after  close  of  the  hunting  season. 

14]  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

(5)  Hunter  Check  Station.  All  hunters 
entering  Area  "A"  are  required  to  self 
register  at  the  check  station  and  check 
out  before  leaving  the  refuge.  All 
hunters  entering  the  Perry  gate  entrance 
to  Area  "B"  are  required  to  register  and 
check  out  at  the  self  registration  counter 
provided. 

(6)  Routes  of  Travel.  Travel  to  open 
hunting  areas  is  permitted  by  foot  or 


bicycle  over  roads  between  Units  1  and 
2  and  Units  2  and  3,  and  by  vehicle 
without  towed  boats  or  trailers  to 
designated  parking  area  on  these  roads. 
Travel  by  boat  is  permitted  from 
headquarters  area  boat  ramps  down 
canals  between  Units  1  and  2  and  Units 
2  and  3,  and  the  main  river  channel  into 
Unit  2.  Vehicles  with  boats  and  trailers 
are  permitted  to  travel  dike  roads  to 
designated  parking  and  launching  sites 
on  the  outer  dike.  Travel  by  boat  to 
reach  lands  outside  refuge  boundary 
will  be  permitted  only  over  designated 
travel  lanes  through  closed  areas. 
Firearms  must  be  unloaded  and  either 
cased  or  broken  down  when  transported 
by  motor  vehicle  or  boat  over  the  above 
designated  travel  lanes. 

(7)  Hours  of  Entry.  There  is  no 
admittance  beyond  refuge  headquarters 
earlier  than  1  hour  before  shooting  time. 
All  hunters  must  check  out  of  hunting 
areas  no  later  than  IV2  hours  after  the 
close  of  official  shooting  hours. 

Fish  Springs  National  Wildlife  Refuge 

EFFECTIVE  DATES:  October  6, 1979 
through  January  6,  1980  inclusive. 

Hunting  for  ducks,  coots,  and 
mergansers  only  is  permitted  on  Fish 
Springs  National  Wildlife  Refuge  on 
areas  designated  by  signs  as  being  open 
to  hunting  comprising  6,773  acres,  is 
delineated  on  maps  available  at  the 
refuge  headquarters,  66  miles  southwest 
of  Dugway,  Utah,  and  from  the  office  of 
the  Area  Manager,  Salt  Lake  City,  Utah. 
Hunting  shall  be  in  accordance  with  all 
State  and  Federal  regulations  applicable 
to  the  hunting  of  ducks,  coots,  and 
mergansers,  subject  to  the  following 
conditions: 

(1)  Hunting  of  geese  and  swans  is 
prohibited. 

(2)  All  hunters  must  register  at  the 
Visitor  Information  Station  prior  to 
hunting  each  day  and  must  check  out  at 
the  end  of  each  day. 

[3j  Shooting  from,  upon,  or  across 
dikes  or  roads,  open  to  vehicular  traffic 
is  prohibited. 

(4)  The  use  of  small  boats,  canoes,  etc. 
is  permitted,  but  outboard  motors  or  air 
thrust  boats  are  prohibited. 

(5)  Dogs  may  be  used  for  hunting,  but 
must  be  kept  under  control  at  all  times. 

Ouray  National  Wildlife  Refuge 

EFFECTIVE  DATES:  October  6, 1979 
through  January  6.  1980. 

Migratory  game  bird  hunting  is 
permitted  on  the  Ouray  National 
Wildlife  Refuge,  Utah,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas,  comprising  1.375 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 


office  of  the  Area. Manager,  Salt  Lake 
City,  Utah.  Migratory  game  bird  hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  Ducks,  mergansers  and  coots  only 
may  be  hunted.  Goose  hunting  is  not 
permitted. 

(2)  Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

Wyoming 

Pathfinder  National  Wildlife  Refuge 

EFFECTIVE  DATES:  As  established  by 
Wyoming  Game  and  Fish  Commission 
for  Calendar  Year  1979. 

Hunting  of  ducks,  geese,  coots,  and 
mergansers  is  permitted  on  Pathfinder 
National  Wildlife  Refuge,  Wyoming  in 
accordance  with  dates  established  by 
Wyoming  Game  and  Fish  Commission, 
but  only  on  areas  of  Pathfinder  Refuge 
known  as  Goose  Bay,  DeWeese  Creek, 
and  Sage  Creek-Platte  Units.  This  open 
area,  comprising  3,760  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters  in  Walden,  Colorado  and 
from  the  office  of  the  Area  Manager, 
Salt  Lake  City,  Utah.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  geese,  coots,  and 
mergansers  subject  to  the  following 
special  conditions: 

(1)  Blinds — The  construction  of 
permanent  blinds  or  pits  is  not 
permitted.  Portable  blinds  may  be  used 
but  not  left  on  the  refuge. 

Seedskadee  National  Wildlife  Refuge 

EFFECTIVE  DATES:  As  established  by 
Wyoming  Game  and  Fish  Commission 
for  the  Calendar  Year  1979. 

Public  hunting  of  ducks,  geese,  coot 
and  mourning  doves  is  permitted  on 
Seedskadee  National  Wildlife  Refuge, 
Wyoming.  All  of  the  refuge  area, 
comprising  14,284  acres,  and  so 
designated  by  signs,  is  open  to  hunting 
and  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  Migratory  Game  birds. 
SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Colorado 

Arapaho  National  Wildlife  Refuge 

Hunting  of  sage  and  sharp-tailed 
grouse  is  permitted  on  Arapaho  National 
Wildlife  Refuge.  Colorado  in  accordance 
with  dates  and  areas  designated  in 
regulations  published  by  Colorado 
Division  of  Wildlife.  Arapaho  National 
Wildlife  Refuge  is  comprised  of  three 
separate  areas  totaling  12.180  acres. 
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Maps  delineating  these  areas  are 
available  at  the  Refuge  Headquarters  in 
Walden.  Colorado.  All  portions  of  the 
refuge  area  open  except  within  300 
yards  of  residences.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  sage 
and  sharp-tailed  grouse. 

Wyoming 

Pathfinder  National  Wildlife  Refuge 

EFFECTIVE  DATES:  As  established  by  the 
Wyoming  Game  and  Fish  Commission 
for  the  Calendar  Year  1979. 

Public  hunting  of  Cottontail  Rabbits  is 
permitted  on  Pathfinder  National 
Wildlife  Refuge.  Wyoming.  All  of  the 
refuge  area,  comprising  16.807  acres,  and 
so  designated  by  signs,  is  open  to 
hunting.  Maps  of  the  area  are  available 
at  the  refuge  office,  and  the  Area  Office. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  Cottontail  Rabbits. 

Seedskadee  National  Wildlife  Refuge 

EFFECTIVE  DATES:  As  established  by  the 
Wyoming  Game  and  Fish  Commission 
for  the  Calendar  Year  1979. 

Public  hunting  of  Sage  Grouse  is 
permitted  on  Seedskadee  National 
Wildlife  Refuge.  Wyoming.  All  of  the 
refuge  area,  comprising  14.284  acres,  and 
so  designated  by  signs,  is  open  to 
hunting  and  shall  be  in  accordance  with 
all  applicable  State  regulations 
governing  the  hunting  of  Sage  Grouse. 
SUPPLEMENTARY  INFORMATION: 

$  32.32     Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Colorado 

Arapaho  National  Wildlife  Refuge 

Hunting  of  antelope  is  permitted  on 
Arapaho  National  VVildlife  Refuge, 
Colorado  in  accordance  with  dates  and 
areas  designated  in  regulations 
published  by  Colorado  Division  of 
Wildlife.  Arapaho  National  Wildlife 
Refuge  is  comprised  of  three  separate 
areas  totaling  12,180  acres.  Maps 
delineating  these  areas  are  available  at 
the  refuge  headquarters  in  Walden, 
Colorado,  All  portions  of  the  refuge  are 
open  except  areas  within  300  yards  of 
residences.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of 
antelope. 

Wyoming 

Pathfinder  National  Wildlife  Refuge 

Hunting  of  deer  and  antelope  is 
permitted  on  Pathfinder  National 
Wildlife  Refuge,  Wyoming  in 
accordance  with  dates  and  areas 


designated  in  the  Wyoming  1979  Orders 
regulating  deer  and  antelope  hunting. 
These  areas,  comprising  16.807  acres, 
are  composed  of  four  separate  units  and 
are  delineated  on  maps  available  at 
refuge  headquarters  in  Walden. 
Colorado  and  from  the  office  of  the  Area 
Manager,  Fish  and  Wildlife  Service, 
1311  Federal  Building.  125  South  State 
Street.  Salt  Lake  City,  UT  84138.  Hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  and  antelope. 

Seedskadee  National  Wildlife  Refuge 

EFFECTIVE  DATES:  As  established  by 
Wyoming  Game  and  Fish  Commission 
for  the  Calendar  Year  1979. 

Public  hunting  of  Antelope,  mule  deer 
and  moose  is  permitted  on  Seedskadee 
National  Wildlife  Refuge,  Wyoming.  All 
of  the  refuge  area,  comprising  14,284 
acres,  and  as  designated  by  signs,  is 
open  to  hunting.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
Antelope. 

The  provisions  of  these  special 
regulations,  supplement  the  regulations 
w^hich  govern  hunting  in  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
0MB  Circular  A-107. 

(Sec  2.  33  Stat.  614.  as  amended:  sec,  5,  43 
Stat.  651:  sec.  5.  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4.  48  Stat.  402.  as  amended:  sec.  4. 
48  Stat.  451.  as  amended;  sec.  2.  48  Stat.  1270: 
sec.  4.  80  Slat.  927;  5  U.S.C.  301.  16  U.S.C.  685, 
725,  690d.  715i.  664,  718d.  43  U.S.C.  315a;  16 
U.S.C.  460k.  668dd;  sec.  2,  80  Stat.  926: 16 
U.S.C  668bb.) 

Dated:  September  4, 1979, 
Mitchell  G.  Sheldon. 
Assistant  Area  Manager.  Area  5. 

|FR  Doc  79-28417  Filed  9-12-79:  8:45  am) 
BILLING  CODE  4310-S5-M 


50CFR  Part  32 

Hunting;  Opening  of  Alamosa  National 
Wildlife  Refuge,  Colo,  to  Public 
Hunting  of  Upland  Game 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  pheasant, 
cottontail  rabbits,  and  white  and  black- 
tailed  jack  rabbits  on  Alamosa  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was 


established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  29.  1979  through 

Idnudr\  1",  1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  T.  Nail.  Refuge  Manager. 
Alamosa  National  Wildlife  Refuge.  P  O. 
Box  1148.  Alamosa.  Colorado  81101, 
telephone  (303)  589^021:  or  Mitchell  G. 
Sheldon,  Assistant  Area  Manager, 
Refuges  and  Wildlife,  US.  Fish  and 
Wildlife  Service.  1426  Federal  Building. 
125  South  State  Street.  Salt  Lake  City. 
L'r.ih  84138.  telephone  (801)  524-5630. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Alamosa  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  b\  these  regulations. 

§  32.22    Special  regulations;  upland  game, 
for  individual  wildlife  refuge  areas. 

Hunting  for  pheasants,  cottontail 
rabbits,  white  and  black-tailed  jack 
rabbits  is  permitted  on  the  Alamosa 
National  Wildlife  Refuge,  Colorado,  but 
only  on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas 
comprising  3.946  acres  are  delineated  on 
maps  available  at  refuge  headquarters, 
Alamosa,  Colorado,  and  from  the  Area 
Manager.  U.S.  Fish  and  Wildlife  Service, 
1426  Federal  Building.  125  South  State 
Street,  Salt  Lake  City.  Utah  84138. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

(1)  Cottontail  rabbits  and  white  and  black- 
tailed  jack  rabbits— September  29.  1979 
through  October  12. 1979.  inclusive,  and 
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November  10.  19^9  through  January  17.  1980. 
inclusive. 

(2)  Shooting  hours  for  pheasants,  cottontail 
rdbbits.  and  white  and  black-tailed  jack 
r.ibbits  will  be  from  '2  hour  before  sunrise  to 
sunset. 

(3)  Pheasant  hunting  will  be  permitted  in 
accordance  with  State  seasons  and 
regulations  for  the  San  Luis  Valley. 

(4)  .Admittance — Entrance  to  the  area  open 
to  hunting  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

(5)  Dogs — \ot  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of  the 
above  species. 

(6)  Hunting  with  rifles  and  hand  guns  is 
prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Not«.— Tne  US.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
O.VIB  Circular  A-107. 

(Sec.  2.  33  Stat.  614.  as  amended;  sec.  5.  43 
Stat.  051;  sec  5.  45  Stat.  449;  sec.  10.  45  Stat. 
1224;  sec.  4,  48  Stat.  402,  as  amended:  sec.  4. 
48  Stat.  451,  as  amended;  sec.  2.  48  Stat.  1270; 
sec.  4.  80  Stat.  927;  5  U.S.C.  301.  16  U.S.C.  685, 
725,  690d.  715i.  664,  718d,  43  U.S.C.  315a:  16 
use.  460k.  668dd;  sec.  2,  80  Stat.  926:  16 
U.S.C.  668bb). 
September  6,  1979, 
Melvin  T,  Nail, 
Refuge  Manager. 

(FR  Doc  7?>-28419  Filed  9-12-79;  8:45  am) 
BILLING  CODE  4310-55-M 


50  CFR  Part  32 

Hunting;  Opening  of  Monte  Vista 
National  Wildlife  Refuge,  Colo,  to 
Public  Hunting  of  Upland  Game 

agency:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  pheasants, 
cottontail  rabbi's  and  white  and  black- 
tailed  jack  rabbits  on  the  Monte  Vista 
National  Wildlife  Refuge  is  compatible 
with  the  objecti\es  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  29,  1979  through 

J-inuary  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  T.  N'ail,  Refuge  Manager.  .Monte 
Vista  National  Wildlife  Refuge,  P.O.  Box 
1148,  Alamosa,  Colorado  81101, 


telephone  number  (303)  589-4021;  or 
Mitchell  G.  Sheldon,  Assistant  Area 
Manager,  Refuges  and  Wildlife.  U.S. 
Fish  and  Wildlife  Service,  1426  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138,  telephone 
number  (801)  524-5630. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  .Act  of  1962  (16  U.S.C, 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Monte  Vista  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas 

Hunting  of  pheasant,  cottontail 
rabbits  and  white  and  black-tailed  jack 
rabbits  is  permitted  on  the  Monte  Vista 
National  Wildlife  Refuge,  Colorado,  but 
only  on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas 
comprising  5,314  acres  delineated  on 
maps  available  at  refuge  headquarters, 
Alamosa,  Colorado  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service, 
1426  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah  84138. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  pheasants, 
cottontail  rabbits  and  white  and  black- 
tailed  jack  rabbits,  subject  to  the 
following  special  conditions: 

(1)  Cottontail  rabbits  and  white  and  black- 
tailed  jack  rabbits — September  29, 1979 
through  October  12, 1979,  inclusive,  and 
November  10, 1379  through  January  17, 1980, 
inclusive. 

(2)  Shooting  hours  for  pheasants,  cottontail 
rabbits,  and  white  and  black-tailed  jack 
rabbits  will  be  fpm  V2  hour  before  sunrise  to 
sunset. 


(3)  Pheasant  hunting  will  be  permitted  m 
accordance  with  State  seasons  and 
regulations  for  the  San  Luis  Valley. 

(4)  Admittance — Entrance  to  the  area  open 
to  hunting  and  parking  of  vehicles  will  be 
restricted  to  designated  areas. 

(5)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of  the 
above  species. 

(6)  Hunting  with  rifles  and  hand  guns  is 
prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

(Sec.  2.  33  Stat.  614.  as  amended:  sec.  5.  43 
Stat.  651;  sec.  5.  46  Stat.  449;  sec.  10.  45  Stat. 
1224;  sec.  4,  48  Stat.  402,  as  amended;  sec.  4, 
48  Stat.  451.  as  amended;  sec.  2,  48  Stat.  1270; 
sec.  4.  80  Stat.  927:  5  U.S.C.  301.  16  U.S.C.  685, 
725.  690d,  715i,  664,  718d,  43  U.S.C.  315a;  16 
U.S.C.  460k,  668dd;  sec.  2,  80  Stat.  926;  16 
use.  668bb]. 

Melvin  T.  Nail, 

Refuge  Manager. 
September  6,  1979. 

|FR  Doc.  79-2M20  Filed  9-12-79;  8:45  amj 
BILLING  CODE  4310-$5-M 


50  CFR  Part  32 

Hunting;  Opening  of  the  Oxbow 
National  Wildlife  Refuge,  Mass. 

agency:  United  States  Fi.sh  and  Wildhfe 
Service,  Department  of  the  Interior. 
action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  Oxbow 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public, 

DATES:  September  10,  1979,  through 
December  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Beall.  Great  .Meadows  National 
Wildhfe  Refuge,  191  Sudbury  Road, 
Concord,  Massachusetts  01742, 
Telephone  .No.  617-369-5518. 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 


inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Oxbow 
National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  migratory 
game  birds,  for  Individual  wildlife  refuge 
areas. 

Public  hunting  of  woodcock  and  snipe 
on  the  Oxbow  National  Wildlife  Refuge, 
Massachusetts,  is  permitted  on  the  area 
designated  by  signs  as  open  to  hunting, 

§  32.22    Special  regulations;  upland  game; 
for  Individual  wildlife  refuge  areas. 

Public  hunting  of  upland  birds  and 
small  game  on  the  Oxbow  National 
Wildlife  Refuge,  Massachusetts,  is 
permitted  on  the  area  designated  by 
signs  as  open  to  hunting. 

These  open  areas,  comprising  600 
acres,  are  shown  on  maps  available  at 
refuge  headquarters.  Concord, 
Massachusetts,  or  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158.  Hunting 
shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  migratory  game 
birds  and  upland  game,  subject  to  the 
following  special  conditions: 

(1)  The  total  number  of  hunters  on  the  area 
will  be  limited  to  fifty  (50)  hunters  at  one 
time. 

(2)  Permits  will  be  required  daily. 

(3)  Hunters  must  check  in.  obtain  a  permit, 
and  check  out  at  Fort  Devens'  check  station 
in  building  number  T-245  each  day 

(4)  Vehicles  are  restricted  to  designated 
parking  areas. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and  comments  at 
any  time. 

Note. — The  Department  of  the  Interior  has 

determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 


regulatory  analysis  under  Executive  Order 
12044  and  43  CFR,  Part  14. 

Administrative  needs  require  that  the 
Oxbow  Refuge  Hunting  seasons  be  held 
concurrent  with  the  Massachusetts  State 
hunting  seasons.  It  is  therefore  found 
impracticable  to  issue  regulations  that 
would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

September  4, 1979. 

(Sec.  2.  33  Stat.  614,  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5.  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4.  48  Stat.  402.  as  amended;  sec.  4, 
48  Stat.  451.  as  amended:  sec.  2,  48  Stat.  1270; 
sec  4.  80  Stat.  927:  5  U.S.C  301.  16  U.S.C.  685, 
725.  690d.  715i,  664.  718d.  43  U.S.C.  315a;  16 
U.S.C.  460k.  668dd;  sec.  2.  80  Stat.  926:  16 
U.S.C.  668bh]. 
Howard  N.  L.arsen, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc  79-28415  Filer!  9-  :2-79.  8:45  am] 
(BILUNG  CODE  431(>-SS-M 


50  CFR  Parts  32,  33 

Opening  of  Certain  National  Wildlife 
Refuges  to  Hunting  and  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  This  rule  adds  Felsenthal 
National  Wildlife  Refuge.  Arkansas,  and 
D'Arbonne  .National  Wildlife  Refuge, 
Louisiana,  to  the  list  of  refuge  areas 
open  for  the  hunting  of  migratorv'  game 
birds,  upland  game,  and  big  game. 
Felsenthal  National  Wildlife  Refuge. 
Arkansas,  j.  N.  "Ding"  Darling  National 
Wildlife  Refuge,  Florida,  and  D'Arbonne 
National  Wildlife  Refuge,  Louisiana,  are 
also  added  to  the  list  of  refuge  areas 
open  to  sport  fishing.  The  Director  has 
determined  that  this  action  would  be  in 
accordance  with  the  provisions  of  all 
laws  applicable  to  the  areas,  would  be 
compatible  with  principles  of  sound 
wildlife  management,  would  otherwise 
be  in  the  public  interest  and  that  such 
use  is  compatible  with  the  management 
objectives  established  for  each  refuge. 
Hunting  and  sport  fishing,  subject  to 
annual  special  regulations  will  provide 
additional  public  recreational 
opportunities. 

EFFECTIVE  DATE:  September  15,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Fowler,  Division  of  Refuge 
-Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC.  20240,  202- 
343-4305, 


SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  also  the  primary  author  of 
this  final  rule.  As  a  general  rule,  most 
areas  within  the  National  Wildlife 
Refuge  System  are  closed  to  hunting  or 
sport  fishing  until  officially  opened  by 
regulations.  On  July  16,  1979,  there  was 
published  (44  FR  41274)  a  notice  of 
proposed  rulemaking  adding  Felsenthal 
National  Wildlife  Refuge,  Arkansas, 
j.  N.  "Ding"  Darling  National  Wildlife 
Refuge.  Florida,  and  D'Arbonne 
.National  Wildlife  Refuge,  Louisiana,  to 
the  list  of  open  areas  for  sport  fishing. 
On  July  25,  1979,  a  second  proposed 
rulemaking  was  published  (44  FR  43496) 
adding  Felsenthal  National  Wildlife 
Refuge,  Arkansas,  and  D'Arbonne 
National  Wildlife  Refuge,  Louisiana,  to 
the  lists  of  open  areas  for  the  hunting  of 
migratory  game  birds,  upland  game,  and 
big  game.  In  each  instance  the  public 
was  provided  a  30-day  comment  period 
and  was  advised  that  pursuant  to  the 
requirements  of  section  102(2)(Cj  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(C),  an  " 
environmental  assessment  had  been 
prepared  on  each  of  these  proposals. 
These  assessments  are  available  for 
public  inspection  and  copying  at  room 
2341,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  DC. 
20240,  or  by  mail  addressing  the  Director 
at  the  address  given  above.  On  the  basis 
of  these  assessments,  the  Director  has 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment. 

Numerous  letters  were  received 
concerning  the  proposed  opening  of 
Felsenthal  National  Wildlife  Refuge  to 
hunting  and  sport  fishing.  Letters  from 
59  individuals  and  one  resolution 
supported  the  proposal. 

In  addition,  11  petitions  signed  by 
1,003  individuals  supported  the 
proposed  rulemaking.  One  letter  was 
received  in  opposition  to  opening 
Felsenthal  National  Wildlife  Refuge  to 
hunting. 

One  letter  was  received  in  support  of 
the  opening  of  D'Arbonne  .National 
Wildlife  Refuge  to  hunting.  .No  other 
letters  were  received  regarding  these 
proposed  rulemakings. 

In  the  one  letter  of  objection,  the 
following  issues  were  raised  concerning 
the  hunt  at  Felsenthal  National  Wildlife 
Refuge. 

1.  There  is  no  resting  area  for 
waterfowl. 

Response:  Waterfowl  hunting  will  be 
limited  to  a  25.438  acre  area  south  of 
Highway  82.  The  remaining  39.537  acres 
will  not  be  open  to  the  taking  of 
waterfowl,  Years  of  uncontrolled 
hunting  prior  to  establishment  of  the 


I 
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refuge  clearly  demonstrated  that 
overhunting  and  late  shooting  had 
consistently  driven  waterfowl 
concentrations  out  of  the  area  within  4- 
7  days.  In  order  to  encourage  greater 
waterfowl  use  on  the  hunt  area,  hunting 
will  be  restricted  to  three  half-dayg  per 
week  during  the  statewide  waterfowl 
season.  Eliminating  afternoon  hunting 
will  reduce  disturbance  from  roost 
shooting  that  was  common  in  the  area 
prior  to  establishment  of  the  refuge. 

2.  There  are  only  a  few  wild  turkeys 
because  the  over  pressure  of  hunting  has 
wiped  them  out. 

Response:  Turkey  populations  are  not 
sufficiently  high  enough  to  justify  a 
refuge  hunt,  Counts  of  known  flocks 
during  1977  indicated  a  refuge-wide 
population  of  approximately  60  birds.  A 
hunting  season  will  be  reconsidered 
when  turkeys  respond  to  other  restricted 
hunting  uses,  habitat  management  and 
restocking. 

The  Director  has  determined  that  the 
proposed  use  is  compatible  with  the 
major  purposes  for  which  the  areas 
were  established  and  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation.  This  action  will  be  in 
accordance  with  the  provisions  of  all 
laws  applicable  to  the  area,  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  the 
rapid  approach  of  the  hunting  season, 
the  U.S.  Fish  and  Wildlife  Service  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3). 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this 
rulemaking,  therefore  the  effective  date 
of  this  final  rule  is  September  15,  1979. 

Note. — The  Department  of  the  Interior 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  after  consideration  of  ail 
interests  and  concerns,  §§  32.11,  32.21, 
32.31,  and  33.4  of  50  CFR  Parts  32  and  33 
are  amended  by  the  addition  of 
Felsenthal  National  Wildlife  Refuge, 
J.  N.  "Ding"  Darling  National  Wildlife 
Refuge,  and  D'Arbonne  National 
Wildlife  Refuge  as  follows:      \ 

§  32. 1 1    List  of  open  areas;  mj^atory 
game  birds. 


Arkansas 


Felsenthal  National  Wildlife  Refuge 

***** 

Louisiana 

***** 

D'Arbonne  National  Wildlife  Refuge 

***** 

§  32.21     List  of  open  areas;  upland  game. 

*         ♦         ♦ 

Arkansas 


*         * 


*         * 


Felsenthal  National  Wildlife  Refuge 


Louisiana 


*  ,       *         * 


*         * 


D'Arbonne  National  Wildlife  Refuge 


§32.31     List  of  open  areas;  big  game. 


Arkansas 

***** 

Felsenthal  National  Wildlife  Refuge 

***** 

Louisiana      I 

•  *        *  '      *        * 

D'Arbonne  National  Wildlife  Refuge 

*  »         *        *        * 

§  33.4     List  of  open  areas;  sport  fishing. 
Arkansas 


*         * 


Felsenthal  National  Wildlife  Refuge 


*         * 


Florida 

*         •         *         *         * 

/.  .V.  "Dmg" Darling  National  Wildlife 
Refuge 


*         * 


Louisiana 


*         ♦ 


D'Arbonne  National  Wildlife  Refuge 

•        *        *        *        » 

Dated:  September  10.  1979. 
Rolf  L.  Wallenstrom, 

Acting  Director.  Fish  and  Wildlife  Service. 

[FR  Doc  '9-2«439  Filed  9-12-79:  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish  (Cod,  Haddock, 
and  Yellowtail  Flounder);  Emergency 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Extension  of  emergency 

regulations. 

summary:  An  amendment  to  the  Fishery 
Management  Plan  for  Atlantic 
groundfish  (FMP),  emergency 
regulations  to  implement  this 
amendment,  and  a  request  for  public 
comment  on  the  emergency  regulations 
were  published  in  the  Federal  Register 
on  July  23,  1979  (44  FR  42977).  The 
purpose  of  the  amendment  and 
emergency  regulations  was  to  prevent 
closures  of  all  cod  and  haddock  fisheries 
in  the  fishery  conservation  zone  of  the 
Northwest  Atlantic  during  the  last 
quarter  of  the  1978-1979  fishing  year 
(July  1-September  30),  This  action 
temporarily  increased  optimum  yields 
(OY's)  for  cod  and  haddock  to  provide 
revised  fourth  quarter  allocations.  This 
action  was  consistent  with  the 
established  management  objectives  for 
this  fishery  and  was  based  upon  the 
best  information  on  the  abundance  of 
the  groundfish  resources.  The 
emergency  regulations  were 
implemented  for  45  days.  They  are 
hereby  extended  through  the  end  of  the 
1978-1979  fishing  year  which  ends  on 
September  30,  1979. 
EFFECTIVE  DATE:  The  emergency 
regulations  are  extended  from  0001 
hours  September  5,  1979,  and  they  will 
remain  in  effect  through  September  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  On 
October  1,  1978.  the  New  England 
Fishery  Management  Council's  FMP  for 
cod,  haddock,  and  yellowtail  flounder 
was  implemented  on  a  fishing  year  basis 
(October  1-September  30)  (43  FR  45872). 
Due  to  heavy  fishing  pressure,  the 
annual  catch  quotas  established  for  the 
1978-1979  fishing  year  were  either 
attained  or  exceeded  by  July  1,  1979.  At 
the  request  of  the  Council,  NOAA 
promulgated  emergency  regulations 
under  authority  of  Section  305(e)  of  the 
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Fishery  Conservation  and  Management 
Act  of  1976,  as  amended,  to  implement 
the  increased  OY's  and  domestic 
commercial  quotas  for  cod  and  haddock. 
The  increases  were  required  to  prevent 
closures  of  the  cod  and  haddock 
fisheries  from  July  through  September 
1979.  The  institution  of  closures  would 
have  resulted  in  serious  social  and 
economic  problems  for  the  fishermen 
and  related  industries.  In  addition, 
scientific  data  showed  some 
improvement  in  the  cod  and  haddock 
stocks. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that  this 
situation  still  exists  and  has  determined 
that  extension  of  the  emergency 
regulations  is  necessary  to  prevent 
immediate  closures  of  certain  cod  and 
haddock  fisheries.  On  October  1.  1979. 
regulations  for  the  1979-1980  fishing 
year  will  be  issued. 

The  Assistant  Administrator  has 
determined  that  continuation  of  the 
emergency  regulations  through  the 
remainder  of  the  current  fishing  year  is  a 
non-significant  action  under  Executive 
Order  12044.  A  Final  Environmental 
Impact  Statement  and  three  Final 
Supplements  concerning  the 
management  of  the  Atlantic  groundfish 
fishery  are  on  file  with  the 
Environmental  Protection  Agency. 

Signed  in  Washington.  D.C-  this  the  6th  day 
of  September,  1979, 

(16  U.S.C.  1801  ctseq.] 
Jack  W.  Gehringer, 

Deputy  Assistant  Administrator  for  Fisheries, 
\'at!onal  Marine  Fisheries  Service. 

\\H  Doc   -9-28537  Filed  »--.J--9.  B  45  dm] 
BILUNG  CODE  3510-22-M 
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Proposed  Rules 


Federal   Register 

Vol.  44,  No.  179 

Thursday,  September  13,  1979 


This   section    of   the    FEDERAL   REGISTER 
contains   notices  to   the   public  of  the 
proposed   issuance   of  rules  and 
regulations.   The   purpose   of  these   notices 
IS  to   give   interested   persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
[7CFRPart611] 

Soil  Surveys;  Cartographic  Operations 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  review 
existing  regulations. 

summary:  The  Soil  Conservation 
Service  (SCS)  intends  to  review  existing 
regulations  concerning  soil  survey 
cartographic  operations  (7  CFR,  Chapter 
VI  Subchapter  B.  Part  611.  Subpart  C). 
The  purpose  of  the  review  is  to 
determine  whether  there  is  a  need  to 
change  existing  regulations  to  meet 
current  operating  procedures  and  public 
demands. 

DATES:  Comments  must  be  received  by 
November  30,  1979.  Comments  and 
suggestions  will  be  considered  during 
the  review  scheduled  to  commence  on 
or  about  December  1,  1979.  Proposed 
changes,  if  needed,  will  be  published  for 
comments  on  or  about  February  1,  1980. 

ADDRESSES:  Comments  regarding  the 
proposed  review  should  be  sent  to: 
Jerome  A.  Gockowski,  Director. 
Cartographic  Division,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  A.  Gockowski,  Director. 
Cartographic  Division.  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washmgton.  D.C.  20013.  telephone  (202) 
447-6923. 

Dated:  .August  31.  1979. 

Paul  M.  Howard, 

Assistant  Administrator  for  Field  Services. 
Soil  Conservation  Service. 

[FRDoc  "9-2854«  Filed  9-12- '9:  8:45  am] 
BILLING  CODE  341(>-t6-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  71] 
[Airspace  Docket  No.  79-RM-22] 

Alteration  of  Transition  Area  and 
Control  Zone 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  1,200  transition  area  and  control 
zone  at  Butte,  Montana  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  ILS  Runway  15, 
standard  instrument  approach 
procedure  to  the  Bert  Mooney-Sivler 
Bow  County  Airport,  Butte,  Montana. 
There  will  be  no  change  to  the  700' 
transition  area. 

DATES:  Comments  must  be  received  on 
or  before  September  21,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Division, 
Attn:  ARM-50G,  Federal  Aviation 
Administration.  10455  East  25th  Avenue. 
Aurora.  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division.  Federal 
Aviation  Administration,  Rocky 
Mountam  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 


arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  •APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which' 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  1,200'  transition  area 
and  control  zone  at  Butte,  Montana.  This 
proposal  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  ILS  Runway  15, 
standard  instrument  approach 
procedure  to  the  Bert  Mooney-Silver 
Bow  County  Airport,  Butte,  Montana. 
Accordingly  the  Federal  Aviation 
Administration  proposes  to  amend 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

By  amending  §  71.171  by  designating 
the  following  control  zone: 

Butte,  Mont. 


Within  a  5-mile  radius  of  the  Bert  Mooney- 
Silver  Bow  County  Airport,  Butte,  Montana, 
[latitude  45°57'15'  N..  longitude  112°29'50 
W.)  and  within  2  miles  each  side  of  the  Butte 
vortac  115°  radial  extending  from  the  5-mile 
radius  zone  to  the  vortac;  within  3  miles  each 
side  of  the  Bert  Mooney-Silver  Bow  County 
Airport  Runway  15  localizer  course  extending 
from  the  5-mile  radius  zone  to  a  point  13 
miles  northwest  of  the  airport. 

By  amending  §  71.181  by  designating 
the  following  transition  area: 
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Butte,  Mont. 

.  .  .  ;  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  4.5 
miles  southwest  and  9.5  miles  northeast  of 
the  vortac  325°  radial  extending  from  the 
vortac  to  18.5  miles  northwest  of  the  vortac. 
and  within  4.5  miles  west  and  9.5  miles  east 
of  the  vortac  002'  radial  extending  from  the 
vortac  to  18.5  miles  north  of  the  vortac.  and 
within  10  miles  north  and  7  miles  south  of  the 
Whitehall.  Montana.  VOR  096°  and  276° 
radials.  extending  from  20  miles  east  to  19 
miles  west  of  the  VOR,  and  within  an  area 
bounded  by  a  line  beginning  at  latitude 
46°2500"  N..  longitude  112°4B00"  W.;  to 
latitude  46°27'00"  N..  longitude  112°31'00"  W.; 
to  latitude  45°49'00'  N.,  longitude  112°22'00" 
W.;  to  latitude  45°47'00"  N..  longitude 
112°39'00  "  W..  thence  to  point  of  beginning. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1058.  as  amended.  |49  U.S.C.  1348(a)).  and  of 
sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  .is  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  FetJruary  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impart  is  so  nunimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  August  23. 
1979, 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

iFR  Doc  79-2B343  Filed  9-i;-79:  8:45  am) 
BILUNG  CODE  4810-13-M 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-ASW-30) 

Proposed  Alteration  of  Transition 
Area:  Oklahoma  City,  Okla. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Oklahoma  City, 
Oklahoma.  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  istrument  approach 
procedures  to  the  Clarence  E.  Page 
Municipal  Airport.  The  circumstance 


which  created  the  need  for  the  action  is 
the  development  of  an  Area  Navigation 
(RNAV)  approach  procedure  to  the 
Clarence  E.  Page  Municipal  Airport.  In 
addition,  this  action  changes  the  name 
of  the  airport  from  Cimarron  Airport  to 
Clarence  E.  Page  as  described  in  the 
Federal  Register. 

dates:  Comments  must  be  received  on 
or  before  October  15,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Admmistration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch  (ASVV-536),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-i911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Oklahoma  City.  Oklahoma,  will 
necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Forth  Worth,  Texas  76101.  All 
communications  received  on  or  before 
October  15.  1979  will  be  considerd 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contamed 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 


comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  .NPRM  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Oklahoma  City.  Oklahoma.  The  F.A.A. 
believes  this  action  will  enhance  IFR 
operations  at  the  Clarence  E.  Page 
Municipal  Airport  by  providing 
controlled  airspace  for  aircraft 
executing  a  proposed  instrument 
approach  procedure  using  RNAV. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2.  1979 
(44FR442).  "ji 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Oklahoma  City.  Oklahoma,  transition 
area  by  deleting 

.  .  .  and  within  a  5-mile  radius  of  the 
Cimarron.  Okla..  Municipal  Airport  (latitude 
35'29'15"  N..  longitude  97=49  00    W.)." 
and  by  substituting  the  following  therefor; 

.  .  .  and  within  a  6.5-mile  radius  of  the 
Clarence  E.  Page  Municipal  Airport  (latitude 
35'29'15"  N..  longitude  97=49'00'  W.).' 
(Sec.  307(a)  Federal  Aviation  .Act  of  1958  (49 
U.S.C.  1348(a]:  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  IS  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulator>'  Policies  and  Procedures  (44  FR 
11034;  FetJruary  26.  1979),  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropnate 
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Issued  in  Forth  Worth,  Texas,  on  August 
29.  1979. 

Henry  N.  Stewart, 

Acting  Director.  Southwest  Region. 

FR  Doc  '9- .18341  Filed  9-12-79:  fl  45  am| 
BILUNG  CO0£  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18CFRParts2,  3d,  131,  156,  and  157] 

[Docket  Nos.  RM79-69  and  RIM79-70] 

Floodpiain  Management  and 
Protection  of  Wetlands;  Extension  of 
Time  for  Comment 

September  10,  1979, 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Extension  of  Time  for 
Comment. 

summary:  On  August  20, 1979,  the 

Federal  Energy  Regulatory  Commission 
issued  two  Notices  of  Proposed 
Rulemaking.  [Floodpiain  Management 
and  Protection  of  Wetlands,  44  PR  49466, 
August  23,  1979;  Regulations 
Implementing  the  National 
Environmental  Policy  Act  of  1969,  44  PR 
50052,  August  27,  1979)  Both  notices 
prescribed  a  comment  period  ending 
September  17,  1979.  The  comment  period 
on  both  rulemakings  has  been  extended. 
DATE:  Comments  on  both  rulemakings 
are  now  due  on  or  before  October  1, 
1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  (202)  275-4166. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8106,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
2CM26.  Phone  [202)  275-0422. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc    28543  Filed  9-12-79:8:45  am) 
BILLING  CODE  6450-01-M 


[18CFR  Part  2821 
[Docket  No.  RM79-471 

Statewide  Exemptions  From 
Incremental  Pricing;  Extension  of  Time 
To  File  Comments 

September  10.  1979. 

agency:  Federal  Energy  Regulatory 

Commission. 


action:  Notice  of  Extension  of  Time  to 
File  Comments. 

summary:  In  a  Notice  issued  on  July  3, 
1979  (44  FR  40898.  July  13,  1979).  the 
Commission  announced  that  it  had 
established  Docket  No.  RM79-47  to 
receive  comments  on  the  question  of 
whether  a  rulemaking  proceeding  should 
be  established  with  respect  to  state- 
wide exemptions  from  incremental 
pricing. 

This  notice  announces  that  the  period 
for  filing  comments  in  Docket  No. 
RM79-47  is  extended  indefinitely,  until 
further  notice. 

DATE:  Period  for  filing  comments  is 
extended  indefinitely,  until  further 
notice. 

ADDRESS:  Office  of  the  Secretary, 

Federal  Energy  Regulatory  Commission, 

825  North  Capitol  Street.  NE., 

Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kennetii  F.  Plumb.  Secretary.  Federal 

Energy  Regulatory  Commission,  825 

North  Capitol  Street,  NE.,  Washington, 

D.C.  20426,  (202)  27&-0426. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-28298  Filed  9-12-79:  8:45  am) 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Part  207] 
[Docket  No.  R-79-710] 

Amendments  Concerning  Section 
223(f)  Target  Area  Preservation 
Projects 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 


SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burion  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel 
451  7th  Street,  SW.,  Washington,  D  C 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 


Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  207— Amendments 
Concerning  Section  223(f)  Target  Area 
Preservation  Projects 

This  interim  rule  would  amend  24  CFR 
207.32a.  which  contains  the  regulations 
for  mortgage  insurance  for  existing 
multifamily  housing  projects  as 
authorized  by  section  223(f)  of  the 
National  Housing  Act.  The  amendments 
would  facilitate  a  demonstration  of  the 
use  of  this  insurance  in  older,  declining 
urban  areas  selected  under  the  Target 
Area  Preservation  Demonstration 
Programs. 

(Sec.  7(o)  of  the  Department  of  HUD  Act,  42 
U.S.C.  3535(o).  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington.  D.C,  September  10 
1979. 

Jay  Janis, 

Acting  Secretary:  Department  of  Housing  and 
Urban  Development. 

!FR  Doc  -9-28484  Filed  9-12-79  8  45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcotiol,  Tobacco,  and 
Firearms 

(27  CFR  Parts  170,  231,  and  240] 
[Ref:  Notice  No.  320] 

Recodification  of  Wine  Regulations; 
Extension  of  Comment  Period 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

action:  Extension  of  comment  period. 


SUMMARY:  This  notice  extends  the 
comment  period  for  Notice  No.  320, 
Recodification  of  Wine  Regulations,  an 
additional  six  months.  Notice  No.  320 
was  published  in  the  Federal  Register  on 
May  22.  1979  (44  FR  29691). 

DATE:  The  comment  period  for  Notice 
No.  320  is  extended  until  February  20 
1980. 

ADDRESS:  Comments  should  be 
submitted  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  P.O. 
Box  385,  Washington,  DC  20044  (Attn: 
Chief,  Regulations  and  Procedures 
Division— Notice  320). 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Minton,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 


Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  22, 1979,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
published  an  advance  notice  of 
proposed  rulemaking  to  obtain 
comments  on  contemplated  revisions  to 
27  CFR  Part  170,  Subpart  Z  (Regulations 
Respecting  Wine  and  Wine  Products 
Rendered  Unfit  for  Beverage  Use),  Part 
231  (Tax-paid  Wine  Bottling  Houses), 
and  Part  240  (Wine),  ATF  intends  to 
combine  all  the  regulations  concerning 
wine  into  a  new  comprehensive  Part  24. 
ATF  also  intends  tc 


(1)  Eliminate  unnecessary  regulatory 

sections; 

(2)  Incorporate  ATF  rulings  and  industry 

circulars  into  the  new  part;  and 

(3)  Rewrite  the  regulations  into  language 

that  is  more  understandable. 

Comments  from  consumers  and  industry 
members  will  aid  the  Bureau  in  attaining 
these  goals.  Therefore,  ATF  is  extending 
the  comment  period  for  the  advance 
notice  until  February  20,  1980. 

Disclosure  of  Comments 

Written  comments  or  suggestions  may 
be  inspected  at  the  ATF  Reading  Room, 
Room  4408,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  during  normal 
business  hours.  After  consideration  of 
all  comments  and  suggestions,  ATF  may 
issue  a  notice  of  proposed  rule-making. 
The  proposals  discussed  in  the  advance 
notice  may  be  modified  due  to  the 
comments  and  suggestions  received. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  Minton  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
However,  other  personnel  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  tliis 
document,  both  in  matters  of  substance 
and  style. 

Authority 

This  notice  is  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68a  Stat.  917). 

Signed:  September  7, 1979. 
G.  R.  Dickeraon, 
Director. 

[FK  Ooc.  7»-28«8B  FiM  »-12-7»:  B:45  anij 
MLLMQ  coot  4«10-3t-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

[28  CFR  Part  42] 

Revision  of  Target  Dates  for  Proposed 
Regulations 

AGENCY:  Department  of  justice /Law 
Enforcement  Assistance  Administration. 
ACnON:  Change  in  target  date  for 
proposed  regulations. 

SUMMRY:  LEAA  is  revising  its  target 
dates  for  amending  its  Equal 
Employment  Opportunity  Program 
Guidelines  and  proposing  its  Equal 
Service  Program  Guidelines. 

DATES:  LEAA  is  now  intending  to 
publish  both  sets  of  Guidelines,  for 
comment,  in  November  1979  and  to 
publish  final  Guidelines  in  Februarv 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Madden,  General  Counsel, 
LEAA  (202)  724-7792. 
SUPPLEMENTARY  INFORMATION:  In  the 
semiannual  agenda  of  regulations, 
published  on  April  20.  1979  (44  FR 
23772-73),  LEAA  stated  its  intention  to 
publish  proposed  revisions  of  its  Equal 
Employment  Opportunity  Program 
Guidelines,  28  CFR  42.301,  et  seq.,  for 
comment  in  the  Federal  Register  in 
August  1979.  It  also  said  it  would 
publish  proposed  Equal  Service  Program 
Guidelines  for  comment  at  the  same 
time.  LEAA  is  now  intending  to  publish 
both  sets  of  Guidelines,  for  comment,  in 
November  1979,  and  to  publish  final 
Guidelines  in  February  1980. 
Henry  S.  Dogin, 
Administrator,  LEAA. 

[re  Doc.  79-28M2  Filed  9-12-79;  8:45  am] 
MLLINO  CODE  4410-1»-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  tt>e 
Army 

[33  CFR  Part  207] 

Navigation  Regulations^  Cape  Cod 
CanaLI 


agency:  U.S.  Anny  Corps  of  Engineers, 
DOD. 

ACnON:  Proposed  rule, 

SUaHlARY:  These  proposed  amendments 
establish  policies  and  procedures  for  the 
use,  administration  and  navigation  of 
the  Cape  Cod  Canal.  Massachusetts. 
The  amendments  are  necessary  to 
control  the  changes  in  the  types  of 


traffic  using  the  Canal  since  the  last 

revision  in  1962. 

DATE:  Comments  must  be  received  by 

October  15,  1979. 

ADDRESS:  HQDA,  DAEN-CWO-N. 

Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard,  telephone  No,  (202) 

272-0201. 

SUPPLEMENTAL  INFOOMTION: 

Regulations  were  promulgated  by  the 

Department  of  the  Army  in  33  CFR  Part 

207.20  to  establish  policies  and 

procedures  for  the  use.  administration 

and  navigation  of  the  Cape  Cod  Canal, 

Massachusetts,  These  regulations  were 

established  on  December  27,  1956  and 

last  amended  on  August  8. 1962.  This 

revision  is  necessary  to  strengthen  and 

clarify  the  existing  regulations  and  to 

reflect  changes  that  have  occurred  at  the 

Cape  Cod  Canal. 

Note. — The  Corps  of  Engineers  has 
determined  that  these  regulaUons  do  not 
contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

The  Corps  of  Engineers  proposes  to 
amend  the  regulations  in  33  CFR  Part 
207.20  as  set  forth  below: 

§  207.20    Cape  Cod  Canal,  Mass.;  use, 
administration  and  navtgatton. 

(a)  Limits  of  Canal. — The  Canal, 
including  approaches  extends  from  the 
Canal  Station  (minus) — 100  in  Cape  Cod 
Bay.  approximately  1.6  statute  miles 
seaward  of  the  Canal  Breakwater  Light 
through  dredged  channels  and  land  cuts 
to  Cleveland  Ledge  Light  in  Buzzards 
Bay  approximately  four  (4)  statute  miles 
southwest  of  Wings  Neck. 

(b)  Supervision.  (1)  The  movement  of 
ships,  boats  and  craft  of  every 
description  through  the  Canal  and  the 
operation  and  maintenance  of  the 
waterway  and  all  property  of  the  United 
States  pertaining  thereto,  shall  be  under 
the  supervision  of  the  Division  Engineer, 
U.S.  Army  Engineer  Division,  New 
England,  Corps  of  Engineers,  Waltham, 
Massachusetts  or  his  authorized 
representative,  the  Engineer-In-Charge 
of  the  Cape  Cod  Canal.  The  Division 
Engineer  or  the  Engineer-In-Charge  from 
time  to  time  will  prescribe  rules 
governing  the  dimensions  of  vessels 
which  may  transit  the  waterway,  and 
other  special  conditions  and 
requirements  which  will  govern  the 
movement  of  vessels  using  the 
waterway. 

(2)  The  Engineer-ln-Charge  through 
the  Marine  Traffic  Controller  on  duty 
will  enforce  these  regulations  and 
monitor  traffic  through  the  CanaL  The 
Marine  Traffic  Controller  on  duty  is  the 
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individual  responsible  for  interpretation 
of  these  regulations  with  respect  to 
vessels  transiting  through  the  Canal. 

(3)  The  government  has  tugs  stationed 
at  the  West  Boat  Basin  for  emergency 
use  on  an  on-call  basis.  A  patrol  vessel 
is  manned  and  operational  24  hours  a 
day. 

(c)  Communications.  There  is  a 
Marine  Traffic  Controller  on  duty  24 
hours  a  day,  seven  days  a  week,  in  the 
traffic  control  center  located  at  the 
Canal  Administrative  Office.  The 
primary  method  of  communications 
between  the  Canal  and  vessels 
transiting  will  be  by  VHF-FM  marine 
radio.  The  Traffic  Controller  can  also  be 
contacted  by  telephone. 

(1)  For  radio  communications,  call  the 
Traffic  Controller  on  channel  16  to 
establish  contact.  The  transmissions  will 
then  be  switched  to  channel  12  or  14  as 
the  working  channel  to  pass 
information.  Channel  13  is  also 
available  at  the  Canal  office:  however, 
channel  13  use  should  be  limited  to 
emergency  situations  or  whenever 
vessels  do  not  have  one  of  the  other 
channels.  All  four  channels  are 
monitored  continuously  by  the  Traffic 
Controller.  Radio  discipline  will  be 
adhered  to  in  accordance  with  FCC 
rules  and  regulations. 

(2)  For  telephone  communications 
with  the  Traffic  Controller,  call  617-759- 
4431. 

(3)  Vessels  shall  maintain  a  radio 
guard  on  marine  VHF-FM  channel  13 
during  the  entire  passage  through  the 
Canal. 

(4)  All  radio  communications  in  the 
vicinity  of  the  Canal  are  tape  recorded 
for  future  reference. 

(d)  Vessels  allowed  passage.  The 
Canal  is  open  for  passage  to  all 
adequately  powered  vessels  properly 
equipped  and  seaworthy,  of  sizes 
consistent  with  safe  navigation  as 
governed  by  the  controlling  depth  and 
widths  of  the  channel  and  the  vertical 
and  horizontal  clearances  of  the  bridges 
over  the  waterway.  The  granting  of 
permission  for  any  vessel  to  proceed 
through  the  waterway  shall  not  relieve 
the  owners,  agents  and  operators  of  full 
responsibility  for  its  safe  passage.  No 
vessel  having  a  greater  draft  forward 
than  aft  will  be  allowed  to  transit  the 
Canal.  Craft  of  low  power  and  wind 
driven  are  required  to  have  and  use 
auxiliary  power  during  passage 
throughout  the  Canal  as  defined  in 
paragraph  [a)  above.  Low  powered 
vessels  will  be  required  to  await  slack 
water  or  favorable  current  for  Canal 
transit. 

(e)  Tows.  (1)  Tows  shall  be  made-up 
outside  the  Canal  entrances.  All  vessels 
engaged  in  towing  other  vessels  not 


equipped  with  a  rudder  shall  use  two 
tow  lines  or  a  bridle  and  one  tow  line.  If 
the  vessel  in  tow  is  equipped  with  a 
rudder  or  a  ship  shaped  bow,  one  tow 
line  may  be  used.  All  tow  lines  or 
hawsers  must  be  hauled  as  short  as 
practicable  for  safe  handling  of  the 
tows.  No  towboat  will  be  allowed  to 
enter  the  waterway  with  more  than  two 
barges  in  tow  unless  prior  approval  is 
granted  by  the  Engineer-In-Charge; 
requests  must  be  submitted  12  hours  in 
advance  of  the  passage. 

(2)  The  maximum  length  of  pontoon 
rafts  using  the  Canal  will  be  limited  to 
600  feet,  and  the  maximum  width  to  100 
feet.  Pontoon  rafts  exceeding  200  feet  in 
length  will  be  required  to  have  an 
additional  tug  on  the  stern  to  insure  that 
the  tow  is  kept  in  line.  The  tugs  used 
must  have  sufficient  power  to  handle  the 
raft  safely. 

(3)  Dead  ships  are  required  to  transit 
the  Canal  during  daylight  hours  and 
must  be  provided  with  the  number  of 
tugs  sufficient  to  afford  safe  passage 
through  the  Canal.  (A  dead  ship  will  not 
be  allowed  to  enter  the  Canal  unless 
prior  approval  is  granted  by  the 
Engineer-In-Charge;  requests  must  be 
submitted  12  hours  in  advance  of  the 
passage). 

(f)  Dangerous  Cargos.  Vessels  or  tows 
carrying  dangerous  cargos  must  notify 
the  Marine  Traffic  Controller  prior  to 
entering  the  Canal.  Dangerous  cargos 
are  defined  as  those  items  listed  in  33 
CFR  124.14(b).  plus  explosives,  liquified 
natural  gas  and  liquified  propane  gas. 
Transportation  of  dangerous  cargos 
through  the  Canal  shall  be  in  strict 
accordance  with  existing  regulations 
prescribed  by  law  and  all  vessels  shall 
comply  with  the  following  requirements: 

(1)  All  vessels  must  have  sufficient 
horsepower  to  buck  the  tide  or  they  will 
be  required  to  wait  for  favorable  current 
condition.  Otherwise  the  services  of  an 
assist  tug  must  be  obtained. 

(2)  All  transits  will  be  during  daylight 
hours. 

(3)  No  transit  will  be  permitted  when 
visibility  conditions  are  unstable  or  less 
than  2  miles  at  the  approaches  and 
throughout  the  entire  length  of  the 
Canal. 

(4)  All  transits  must  await  a  clear 
Canal  for  passage. 

(5)  A  radio  guard  will  be  maintained 
throughout  the  passage  on  Marine  VHF- 
FM  charuiel  13. 

(g)  Obtaining  clearance.  (1)  Vessels 
under  65  feet  in  length  may  enter  the 
Canal  without  obtaining  clearance.  All 
craft  are  required  to  make  a  complete 
passage  through  the  Canal.  When  the 
railroad  bridge  span  is  in  the  closed 
(down)  posifion,  all  vessels  are  directed 
not  to  proceed  beyond  the  points 


designated  by  stop  signs  posted  east 
and  west  of  the  railroad  bridge.  Vessels 
proceeding  with  a  fair  tide  (with  the 
current)  should  turn  and  stem  the 
current  at  the  designated  stop  points 
until  the  railroad  bridge  is  in  the  raised 
(open)  position. 

(2)  Vessels  over  65  feet  in  length  will 
not  enter  the  Canal  until  clearance  has 
been  obtained  from  the  Marine  Traffic 
Controller  by  radio.  See  paragraph 
207.20(c)  "Communications"  for 
procedures.  If  a  vessel,  granted  prior 
clearance,  is  delayed  or  stops  at  the 
mooring  basins.  State  Pier,  or  the 
Sandwich  bulkhead,  a  second  clearance 
must  be  obtained  prior  to  continuing 
passage  through  the  Canal. 

(3)  Clearance  priority — Ordinarily, 
vessels  will  be  given  clearance  in  the 
order  of  arrival,  but  when  conditions 
warrant  one-way  traffic,  or  for  any 
reason  an  order  of  priority  is  necessary, 
clearance  will  be  granted  in  the 
following  order: 

(i)  First-To  vessels  owned  or  operated 
by  the  United  States,  including 
contractors'  equipment  employed  on 
Canal  maintenance  or  improvement 
work. 

(ii)  Second-To  passenger  vessels. 

(iii)  Third-To  tankers  and  barges 
docking  and  undocking  at  the  Canal 
Electric  Terminal. 

(iv)  Fourth-To  cargo  vessels, 
towboats,  commercial  fishing  vessels, 
pleasure  boats  and  miscellaneous  craft. 

(4)  Procedures  in  adverse  weather — 
Vessels  carrying  flammable  or 
combustible  cargos  as  defined  in  46  CFR 
30.25  will  be  restricted  from  passage 
through  the  Canal  when  visibifity  is  less 
than  V2  mile.  Other  vessels  may  transit 
the  Canal  in  thick  weather  by  use  of 
radar  with  the  understanding  that  the 
United  States  Government  will  assume 
no  responsibility,  and  provided  that 
clearance  has  been  obtained  from  the 
Marine  Traffic  Controller,  and  that  a 
radio  guard  is  maintained  on  marine 
VHF/FM  channel  13  throughout  the 
passage. 

(h)  Traffic  lights.  There  are  three  sets 
of  traffic  lights  showing  red,  green  and 
amber  yellow  that  are  operated  on  a 
continuous  basis  at  the  Canal.  The 
traffic  lights  apply  to  all  vessels  over  65 
feet  in  length  and  are  a  secondary 
system  that  is  operated  in  support  of  the 
radio  communications  system.  The 
traffic  lights  are  located  at  the  easterly 
Canal  entrance.  Sandwich  and  at  the 
westerly  entrance  of  Hog  Island 
Channel  at  Wings  Neck.  A  third  traffic 
light  is  located  at  the  Canal  Electric 
terminal  basin  on  the  south  side  of  the 
Canal  in  Sandwich,  and  applies  only  to 
vessels  arriving  and  departing  that 
terminal. 
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(1)  Westbound  traffic — When  the 
green  light  is  on  at  the  eastern  (Cape 
Cod  Bay)  entrance,  vessels  may  proceed 
westward  through  the  Canal.  When  the 
red  light  is  on.  any  type  of  vessel  over  65 
feet  in  length  must  stop  clear  of  the 
Cape  Cod  Bay  entrance  channel.  When 
the  amber  yellow  light  is  on,  vessels 
over  65  feet  in  length  and  drawing  less 
than  25  feet  may  proceed  as  far  as  the 
East  Mooring  Basin  where  they  must 
stop;  prior  to  continuing  passage  through 
the  Canal  clearance  must  be  obtained 
from  the  Marine  Traffic  Controller. 

(2)  Eastbound  traffic — When  the  green 
light  is  on  at  Wings  .Neck,  vessels  may 
proceed  eastward  through  the  Canal. 
When  the  red  light  is  on.  vessels  over  65 
feet  in  length  and  drawing  less  than  25 
feet,  must  keep  southerly  of  Hog  Island 
Channel  Entrance  Buoys  Nos.  1  and  2 
and  utilize  the  general  anchorage  areas 
adjacent  to  the  improved  channel. 
Vessel  traffic  drawing  25  feet  and  over 
are  directed  not  to  enter  the  Canal 
channel  at  the  Cleveland  Ledge  Light 
entrance  and  shall  lay  to  or  anchor  in 
the  vicinity  of  Buzzards  Bay  Buoy  No.  11 
(FLW  &  Bell)  until  clearance  is  granted 
by  the  Canal  Marine  Traffic  Controller 
or  a  green  traffic  light  at  Wings  Neck  is 
displayed.  When  the  amber  yellow  light 
is  on,  vessels  may  proceed  through  Hog 
Island  Channel  as  far  as  the  West 
.Mooring  Basin  where  they  must  stop; 
prior  to  continuing  passage  through  the 
Canal  clearance  must  be  obtained  from 
the  Marine  Traffic  Controller. 

(i)  Railroad  Bridge  Signals.  The 
following  signals  at  the  Buzzards  Bay 
Railroad  Bridge  will  be  given  strict 
attention. 

(1)  The  vertical  lift  span  on  the 
railroad  bridge  is  normally  kept  in  the 
raised  (open)  position,  except  when  it  is 
lowered  for  the  passage  of  trains,  or  for 
maintenance  purposes.  Immediately 
preceding  the  lowering  of  the  span,  the 
operator  will  sound  two  long  blasts  of 
an  air  horn.  Immediately  preceding  the 
raising  of  the  span,  the  operator  will 
sound  one  long  blast  of  an  air  horn. 
When  a  vessel  or  craft  of  any  type  is 
approaching  the  bridge  with  the  span  in 
the  down  (closed)  position  and  the  span 
cannot  be  raised  immediately,  the 
operator  of  the  bridge  will  so  indicate  by 
sounding  danger  signals  of  four  short 
blasts  in  quick  succession. 

(2)  When  the  lift  span  is  in  the  down 
(closed)  position  in  foggy  weather  or 
when  visibility  is  obscured  by  vapor. 
there  will  be  four  short  blasts  sounded 
from  the  bridge  every  two  minutes. 

(j)  Speed.  All  vessels  are  directed  to 
pass  mooring  and  boat  basin  facilities, 
the  State  pier,  and  all  floating  plant 
engaged  in  maintenance  operations  of 
the  waterway  at  a  minimum  speed 


consistent  with  safe  navigation.  In  order 
to  coordinate  scheduled  rail  traffic  with 
the  passage  of  vessels,  to  minimize 
erosion  of  the  Canal  banks  and  dikes 
from  excessive  wave  wash  and  suction, 
and  for  the  safety  of  vessels  using  the 
Canal,  the  following  speed  regulations 
must  be  observed  by  vessels  of  all  types, 
including  pleasure  craft.  The  minimum 
running  time  for  the  land  cut,  between 
East  Mooring  Basin  (Station  35)  and  the 
Administration  Office  in  Buzzards  Bay 
(Station  388)  is  prescribed  as  follows: 

Head  tide.  60  min.;  fair  tide.  30  min.;  and 
slack  tide,  45  min. 

The  minimum  running  time  between 
the  Administration  Office  (Station  338) 
and  Hog  Island  Channel  westerly 
entrance  Buoy  No.  1  (Station  661)  is 
prescribed  as  follows; 

Head  tide.  46  mm.;  fair  tide.  23  min.;  and 
slack  tide,  35  min. 

The  running  time  at  slace  water  will 
apply  to  any  vessel  which  enters  that 
portion  of  the  Canal  between  Stations  35 
and  661.  within  the  period  of  one  half 
hour  before  or  after  the  predicted  time  of 
slack  water  as  given  in  the  .National 
Ocean  Survey  publication  "Current 
Tables.  Atlantic  Coast,  North  America". 
The  minimum  running  time  during  a 
head  tide  or  a  fair  tide  shall  apply  to  any 
vessel  which  enters  that  portion  of  the 
Canal  between  Station  35  and  661  at  any 
time  other  than  designated  above  for 
time  requirements  at  slack  tide.  Vessels 
of  any  kind  unable  to  make  a  through 
transit  of  the  land  cut  portion  of  the 
Canal  against  a  head  current  cf  6.0 
knots  within  a  maximum  time  limit  of  2 
hours-30  minutes  shall  be  required  to 
obtain  the  assistance  of  a  helper  tug  at 
the  vessel  owners  expense  or  await 
favorable  tide  conditions  prior  to 
receiving  clearance  from  the  Marine 
Traffic  Controller.  In  the  event  vessels 
within  the  confines  of  the  Canal  fail  to 
perform  and  are  unable  to  make 
sufficient  headway  against  the  currents, 
the  Marine  Traffic  Controller  may 
activate  a  helper  tug  in  accordance  with 
paragraph  207.20(k). 

(k)  Management  of  Vessels.  (1)  The 
Canal  is  an  inland  waterway  of  the 
United  States  and  the  pilot  rules  for 
such  waterways  as  contained  in  the 
United  States  publication  "Navigation 
Rules"  are  applicable  concerning 
matters  not  otherwise  covered  in  this 
section. 

(2)  All  vessels  subject  to  the 
navigation  laws  of  the  United  States  and 
carrying  passengers  or  cargo  for  hire 
and  propelled  by  gas.  oil.  naphtha  or 
electric  motors  and  displacing  in  excess 
of  1000  gross  tons  register  (pursuant  to 
the  provisions  of  46  CFR  157.20-10)  shall 


be  under  the  control  of  a  duly  qualified 
pilot  licensed  by  the  U.S.  Coast  Guard 
for  the  waters  of  Cape  Cod  Canal  and 
approaches.  Clearance  to  enter  the 
Canal  will  not  be  granted  until  the 
Marine  Traffic  Controller  has  been 
notified  of  the  name  of  the  pilot  that  will 
be  handling  the  vessel. 

(3)  The  master  of  a  vessel  will  be 
responsible  for  notifying  the  Marine 
Traffic  Controller  as  soon  as  emergency 
situation  appears  to  be  developing. 
When  in  the  opinion  of  the  Marine 
Traffic  Controller  an  emergency  exists, 
he  can  request  the  master  to  accept  the 
assistance  of  a  helper  vessel.  Whether 
or  not  assistance  is  given  by  a 
government  vessel  or  by  a  private  firm 
under  contract  to  the  government,  the 
government  reserves  the  right  to  seek 
compensation  from  the  vessel  owners 
for  all  costs  incurred. 

(4)  Right  of  Way— All  vessels 
proceeding  with  the  current  shall  have 
the  right  of  way  over  those  proceeding 
against  the  current.  All  craft  up  to  65 
feet  in  length  shall  be  operated  so  as  not 
to  interfere  with  the  navigation  of 
vessels  of  greater  length. 

(5)  Passing  of  Vessels — The  passing  of 
one  vessel  by  another  when  proceeding 
in  the  same  direction  is  prohibited 
except  when  a  leading  low  powered 
ship  is  unable  to  make  sufficient 
headway.  However,  extreme  caution 
must  be  observed  to  avoid  collision,  and 
consideration  must  be  given  to  the  size 
of  the  ship  to  be  overtaken,  velocity  of 
current  and  wind,  and  atmospheric 
conditions.  Masters  of  vessels  involved 
shall  inform  the  Marine  Traffic 
Controller  on  duty  of  developing 
situations  to  facilitate  coordination  of 
vessel  movement.  Meeting  or  passing  of 
vessels  at  the  easterly  end  of  the  Canal 
between  station  -40  and  station  +60 
will  not  be  permitted,  except  in  cases  of 
extreme  emergency,  in  order  to  allow 
vessels  to  utilize  the  center  line  range  to 
minimize  the  effects  of  hazardous  eddies 
and  currents,  Due  to  bank  suction  and 
tidal  set,  meeting  and  passing  of  vessels 
at  the  following  locations  should  be 
avoided: 

(i)  Sagamore  Bridge.  d 

(ii)  Bourne  Bridge.  | 

(iii)  Railroad  Bridge, 
(iv)  Massachusetts  Maritime 
Academy. 

(6)  Unnecessary  delay  in  Canal — 
Vessels  and  other  type  craft  must  not 
obstruct  navigation  by  unnecessarily 
idling  at  low  speed  when  entering  or 
passing  through  the  Canal, 

(7)  Stopping  in  the  waterway — 
Anchoring  in  the  Cape  Cod  Canal 
Channel  is  prohibited  except  in 
emergencies.  For  the  safety  of  Canal 
operations  it  is  mandatory  that  the 
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Masters  of  all  vessels  anchoring  in  the 
Canal  Channel  (Cape  Cod  Bay  to 
Cleveland  Ledge  Light)  because  of 
mechanical  deficiencies,  grounding  in  or 
adjacent  to  the  channel  limits,  or  for  any 
other  reason,  immediately  notify  the 
Marine  Traffic  Controller. 

(8)  Utilization  of  mooring  and  boat 
basins  and  the  Sandwich  Bulkhead- 
Vessels  mooring  or  anchoring  in  the 
mooring  or  boat  basins  and  at  the 
Sandwich  bulkhead  must  do  so  in  a 
manner  not  to  obstruct  or  impede  vessel 
movements  to  and  from  facilities.  These 
facilities  are  of  limited  capacity  and 
permission  to  occupy  them  for  periods 
exceeding  24  hours  must  be  obtained  in 
advance  from  the  Marine  Traffic 
Controller.  Mooring  in  the  West  Boat 
Basin  at  Buzzards  Bay,  near  the  railroad 
bridge,  is  not  permitted  except  in  an 
emergency.  Fishing  boats,  yachts,  cabin 
cruisers  and  other  craft  utilizing  the  East 
Boast  Basin  on  the  south  side  of  the 
Canal  at  Sandwich,  Massachusetts,  are 
not  permitted  to  tie  up  at  the  Corps  of 
Engineers  landing  float  or  anchor  in  a 
manner  to  prevent  Canal  floating  plant 
from  having  ready  access  to  the  float. 
All  vessels  or  barges  left  unattended 
must  be  securely  tied  with  adequate 
lines  or  cables.  The  United  States 
assumes  no  liability  for  damages  which 
may  be  sustained  by  any  craft  using  the 
bulkhead  at  Sandwich  or  the  Canal 
mooring  or  boat  basin  facilities.  Vessels 
shall  not  be  left  unattended  along  the 
face  of  the  government  bulkhead.  A 
responsible  person  with  authority  to 
authorize  and/or  accomplish  vessel 
movement  must  remain  onboard  at  all 
times. 

[\)Grounded,  wrecked  or  damaged 
vessels.  In  the  event  a  vessel  is 
grounded,  disabled  or  so  damaged  by 
accident  as  to  render  it  likely  to  become 
an  obstruction  and/or  hazard  to 
navigation  in  the  waterway,  the  Division 
Engineer  or  his  authorized 
representative  shall  supervise  and  direct 
all  operations  that  may  be  necessary  to 
remove  the  vessel  to  a  safe  locality. 

(m)  Commercial  statistics.  Masters  of 
vessels  shall  furnish  the  Marine  Traffic 
Controller  on  each  passage  through  the 
Canal  their  own  names,  the  pilots  name 
and  an  accurate  oral  or  written 
statement  of  passengers,  freight,  and 
other  pertinent  vessel  data  as  required, 
(n)  Deposit  of  refuse.  No  oil  or  other 
allied  hquids,  ashes,  or  materials  of  any 
kind  shall  be  thrown,  pumped  or  swept 
into  the  Canal  or  its  approaches  from 
any  vessel  or  craft  using  the  waterway, 
nor  shall  any  refuse  be  deposited  on 
Canal  grounds,  marine  structures,  or 
facilities. 

(o)  Trespass  or  injury  to  property. 
Subject  to  the  provisions  of  paragraph 


(207.206),  trespass  upon  the  Canal 
property  or  injury  to  the  Canal  lands, 
banks,  revetment,  bridges,  breakwaters, 
dikes,  dolphins,  fences,  buildings, 
culverts,  trees,  lights,  telephone  or 
power  lines,  or  any  other  property  of  the 
United  States  pertaining  to  the  Canal  is 
prohibited. 

(p)  Bridges  over  the  Canal.  The 
Government  owns,  operates  and 
maintains  ail  bridges  across  the  Canal 
which  include  one  railroad  bridge  and 
two  highway  bridges.  The  Division 
Engineer  or  his  authorized 
representative  may  establish  rules  and 
regulations  governing  the  use  of  these 
bridges, 
(q)  Recreational  use  of  Canal. 
(1)  Pohcy, 

(i)  It  is  the  policy  of  the  Secretary  of 
the  Army  acting  through  the  Chief  of 
Engineers  to  provide  the  public  with 
safe  and  healthful  recreational 
opportunities  within  all  water  resource 
development  projects  administered  by 
the  Chief  of  Engineers. 

(ii)  Unless  otherwise  indicated  herein, 
the  term  "Division  Engineer"  shall 
include  the  authorized  representatives 
of  the  Division  Engineer. 

(iii)  All  water  resource  development 
projects  open  for  recreational  use  shall 
be  available  to  the  public  without  regard 
to  sex.  race,  creed,  color  or  national 
origin.  No  lessee,  licenses,  or 
concessionaire  providing  a  service  to 
the  public  shall  discriminate  against  any 
person  or  persons  because  of  sex,  race,' 
creed,  color  or  national  origin  in  the 
conduct  of  his  operations  under  the 
lease,  license  or  conession  contract. 

(2)  Motor  vehicles— Operations  of 
motor  vehicles,  motor-cycles,  minibikes, 
mopeds,  motorbikes,  snowmobiles,  and 
all  types  of  off-road  motor  vehicles  is 
prohibited  on  government  lands  and 
servive  roads  no't  specifically  designated 
for  access  and  parking  of  public  motor 
vehicles. 

(3)  Swimming — Swimming,  skin 
diving,  snorkling,  and  scuba  diving  in 
the  Canal  between  the  east  entrance  in 
Cape  Code  Bay  and  the  west  entrance  at 
Cleveland  Ledge  Light  are  prohibited. 
Divmg  operations  may  be  authorized  by 
the  Engineer-In-Charge  in  conjunction  ' 
with  operation  and  maintenance  of  the 
Canal. 

(4)  Camping— Overnight  tenting  or 
camping  on  Government  land  is 
prohibited  except  in  areas  designated  by 
the  Division  Engineer.  Bourne  Scenic 
Park  and  Scusset  Beach  State 
Reservation  are  designated  campmg 
areas.  Persons  asleep  during  hours  of 
darkness  in  or  out  of  vehicles  shall  be 
considered  as  campers. 

(5)  Fishing— Persons  at  their  own  risk 
may  fish  with  rod  and  line  from  the 


banks  of  the  Canal  on  federally  owned 
property  except  areas  designated  by  the 
Division  Engineer.  Fishing  and 
lobstering  by  boat  in  the  Cape  Cod 
Canal  between  the  east  entrance  in 
Cape  Cod  Bay  and  the  west  entrance  at 
Cleveland  Ledge  Light  are  prohibited. 
Fishing  by  boat  is  permitted  in  the  area 
west  of  the  State  Pier  in  Buzzards  Bay, 
provided  that  all  craft  stay  out  of  the 
channel  as  defined  by  United  States 
Coast  buoys  and  beacons.  Fish  and 
game  laws  of  the  United  States  and  the 
Commonwealth  of  Massachusetts  will 
be  enforced. 

(6)  Hunting— Hunting  is  permitted  in 
accordance  with  game  laws  of  the 
United  States  and  the  Commonwealth  of 
Massachusetts. 

(7)  Fires— No  open  fires  will  be 
allowed  at  any  time  except  by  special 
permission  and  then  shall  be  in 
compliance  with  State  or  Town  laws. 

(8)  Control  of  horse,  dogs,  cats,  and 
pets. 

(i)  No  person  shall  bring  or  have 
horses  in  camping,  picnic,  swimming 
beaches,  or  developed  recreation  areas. 

(ii)  No  person  shall  bring  dogs,  cats,  or 
other  pets  into  developed  recreation 
areas  unless  penned,  caged,  or  on  a 
leash  no  longer  than  six  feet  in  length  or 
otherwise  under  physical  restrictive 
controls  at  all  times. 

(9)  Restrictions. 

(i)  The  Division  Engineer  may 
establish  a  reasonable  schedule  of 
visiting  hours  for  all  or  portions  of  the 
project  area  and  close  or  restrict  the 
public  use  of  all  or  any  portion  of  the 
project  by  the  posting  of  appropriate 
signs  indicating  the  extent  and  scope  of 
closure.  All  persons  shall  observe  such 
posted  restrictions. 

(ii)  The  operation  or  use  of  any  audio 
or  other  noise  producing  device 
including  but  not  limited  to 
communications  media  and  vehicles  in 
such  a  manner  as  to  unreasonably 
annoy,  endanger  persons  or  affect  vessel 
traffic  through  the  Canal  is  prohibited. 

(10)  Explosives,  firearms,  other 
weapons  and  fireworks. 

(i)  The  possession  of  loaded  firearms, 
ammunition,  projectile  firing  devices, 
bows  and  arrows,  crossbows,  and 
explosives  of  any  kind  is  prohibited 
unless:  in  the  possession  of  a  law 
enforcement  officer  or  Government 
employee  on  official  duty;  used  for 
hunting  during  the  hunting  season  as 
permitted  under  paragraph  207.20(q)(6) 
of  this  section,  or  unless  written 
permission  has  been  received  from  the 
Division  Engineer. 

(ii)  The  possession  or  use  of  fireworks 
IS  prohibited  unless  written  permission 
has  been  received  from  the  Division 
Engineer. 


(11)  Pubhc  property — Destruction, 
injury,  defacement  or  removal  of  public 
property  including  natural  formation, 
historical  and  archeological  features  and 
vegetative  growth  is  prohibited  without 
written  permission  of  the  Division 
Engineer. 

(12)  Abandonment  of  personal 
property. 

(i)  Abandonment  of  personal  property 
is  prohibited.  Personal  property  shall  not 
be  left  unattended  upon  the  lands  or 
waters  of  the  project  except  in 
accordance  with  this  regulation.  After  a 
period  of  24  hours,  abandoned  or 
unattended  personal  property  shall  be 
impounded  and  stored  at  a  storage  point 
designated  by  the  Division  Engineer. 
The  Division  Engineer  shall  assess  a 
reasonable  impoundment  fee,  which 
shall  be  paid  before  the  impounded 
property  is  returned  to  its  owners. 

(ii)  The  Division  Engineer  shall  by 
public  or  private  sales  or  otherwise, 
dispose  of  all  lost,  abandoned,  or 
unclaimed  personal  property  that  comes 
into  his  custody  or  control.  However, 
property  may  not  be  disposed  of  until 
diligent  effort  has  been  made  to  find  the 
owner,  his  heirs  or  next  of  kin.  or  his 
legal  representative.  If  the  owner,  his 
heirs  or  next  of  kin,  or  his  legal 
representative  is  determined  but  not 
found,  the  property  may  not  be  disposed 
of  until  the  expiration  of  120  days  after 
the  date  when  notice,  giving  the  time 
and  place  of  the  intended  sale  or  other 
disposition,  has  been  sent  by  certified  or 
registered  mail  to  that  person  at  his  last 
known  address.  When  diligent  effort  to 
determine  the  owner,  his  heirs  or  next  of 
kin,  or  his  legal  representative  is 
unsuccessful,  the  property  may  be 
disposed  of  without  delay,  except  that  if 
it  has  a  fair  market  value  of  S25  or  more 
the  property  may  not  be  disposed  of 
until  three  months  after  the  date  it  is 
received  at  the  Cape  Cod  Canal 
Administrative  Office.  The  net  proceeds 
from  the  sale  of  property  shall  be  placed 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(13)  Lost  and  found  articles — All  lost 
articles  shall  be  deposited  by  the  finder 
at  the  Canal  Administrative  area  or  with 
the  Ranger.  The  finder  shall  leave  his 
name,  address  and  phone  number.  All 
lost  articles  shall  be  disposed  of  in 
accordance  with  procedures  set  forth  in 
paragraph  207.20(q)(12)  above. 

(14)  Advertisement — Advertising  by 
the  use  of  billboards,  signs,  markers, 
audio  devices  or  any  other  means 
whatever  is  prohibited  unless  written 
permission  has  been  received  from  the 
Division  Engineer. 

(15)  Commercial  activities — The 
engaging  in  or  solicitation  of  business 


without  the  express  written  agreement 
of  the  Division  Engineer  is  prohibited. 

(16)  Unauthorized  structures — The 
construction  or  placing  of  any  structure 
of  any  kind  under,  upon  or  over  the 
project  lands  or  waters  is  prohibited 
unless  a  permit  therefore  has  been 
issued  by  the  Division  Engineer. 
Structures  not  under  permit  are  subject 
to  summary  removal  by  the  Division 
Engineer. 

(17)  Special  events — Prior  approval 
must  be  obtained  from  the  Engineer-ln- 
Charge  for  special  events,  recreational 
programs  and  group  activities  The 
public  shall  not  be  charged  any  fee  by 
the  sponsor  of  such  event  unless  the 
Division  Engineer  has  approved  in 
writing  the  proposed  schedule  of  fees. 

(18)  Interference  with  government 
employees — Interference  with  any 
Government  employee  in  the  conduct  of 
his  official  duties  pertaining  to  the 
administration  of  these  regulations  is 
prohibited. 

(40  Stat.  266;  33  U.S.C.  1) 

Dated;  September  6.  1979. 
Forrest  T.  Gay  III, 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff. 

(FR  Doc   79-28394  F:led  9-12-79;  8:45  am) 
BILUNG  CODE  3710-92-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1318-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Extension  of  comment  period. 

summary:  On  August  1, 1979,  the  U.S. 
Environmental  Protection  Agency 
proposed  approval/disapproval  of 
various  revisions  to  the  Texas  State 
Implementation  Plan  (SIP),  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  the  Clean  Air 
Act.  as  amended  in  August  1977  (the 
Act),  for  attainment  and  maintenance  of 
National  Ambient  Air  Quality 
Standards.  In  response  to  Several 
requests  for  an  extension  of  time  for  the 
filing  of  comments,  the  comment  period 
is  extended  to  September  14.  1979. 

DATES:  Comments  must  be  received  on 
or  before  September  14,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6.  Air  and  Hazardous  Materials 


Division.  Air  Program  Branch,  1201  Elm 
Street.  Dallas,  Texas  75270,  Attn:  ferry 
Stubberfield, 

FOR  FURTHER  INFORMATION  CONTACT: 
jerry  Stubberfield,  Chief.  ii 

Implementation  Plan  Section. 
Environmental  Protection  Agency. 
Region  6.  Air  and  Hazardous  Materials, 
Division.  Air  Program  Branch.  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2742. 

Dated;  September  7. 1979. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise  and 
Radiation. 

(FRDoc  79-28529  Filed  9-12-79;  8:45  am]  || 
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(40  CFR  Part  1801  II 

(FRL  1317-8;  PP  7E2010/P841 

Proposed  Tolerances  for  the  Pesticide 
Chemical  Chlorpyrifos 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  chlorpyrifos  on  broccoli, 
Brussels  sprouts,  cabbage,  and 
cauliflower  at  2  parts  per  million  (ppm). 
The  proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4. 
This  amendment  to  the  regulations 
would  establish  maximum  permissible 
levels  for  residues  of  chlorpyrifos  on 
broccoli,  Brussels  sprouts,  cabbage,  and 
cauliflower, 

DATE:  Comments  must  be  received 
October  15.  1979. 

ADDRESS  COMMENTS  TO:  Mrs.  Patricia 
Critchlow.  [TS-7671  Office  of  Pesticide 
Programs.  EPA.  401  M  Street.  SW. 
Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA.  (202/426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4],  New  jersey  State  Agricultural 
Experiment  Station,  PO  Box  231,  Rutgers 
University,  New  Brunswick  NJ  08903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Colorado.  Hawaii.  Idaho. 
Michigan.  New  York.  Oregon.  Utah, 
Washington,  and  Wisconsin,  has 
submitted  a  pesticide  petition  (PP 
7E2010)  to  the  EPA.  This  petition 
requests  that  the  Administrator  propose 
that  40  CFR  180.342  be  amended  by  the 
establishment  of  tolerances  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (0,0-diethyl  0-(3,5.6- 
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trichloro-2-pyridyl]  phosphorodithioate) 
and  its  metabolite  3,5,6-trichloro-l- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  broccoli.  Brussels  sprouts, 
cabbage,  and  cauliflower  at  2  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding/oncogenicity  study  which 
showed  a  negative  oncogenic  potential 
with  a  no-observed-effect  level  (NOEL) 
of  greater  than  3  and  0.1  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw]/day 
based  on  systemic  and 
anticholinesterase  effects,  respectively; 
a  two-year  dog  feeding  study  with  an 
NOEL  of  greater  than  3  and  0.1  mg/kg 
bw/day  based  on  systemic  and 
anticholinesterase  effects,  respectively; 
a  three-generation  rat  reproduction 
study  (no  maternal  toxic  signs  up  to  1 
mg/kg  bw/day):  a  hen  neurotoxicity 
study,  negative  at  100  mg/kg;  a  rat  acute 
oral  lethal  dose  (UDso)  study;  a  rabbit 
acute  dermal  (LD50)  study;  an  acute 
inhalation  lethal  concentration  (LC50) 
study;  and  primary  eye  and  skin 
irritation  studies.  Based  on  the  two-year 
feeding  studies  and  anticholinesterase 
effects,  the  acceptable  daily  intake 
(ADI)  is  0.01  mg/kg  bw/day.  and  the 
maximum  permissible  intake  (MPI)  is  0.6 
mg/day  for  a  60-kg  man.  The  human 
exposure  to  this  compound  from 
previously  established  tolerances  has 
been  calculated  to  be  0.26  mg/person/ 
day.  Established  tolerances  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  50.1  percent  of 
the  ADI.  Establishment  of  the  proposed 
tolerances  will  not  exceed  the  ADI.  and 
the  proposed  tolerances  will  not 
significantly  increase  the  exposure  to 
the  daily  diet  (about  0.027  mg/person/ 
day). 

Data  lacking  include  a  teratology 
study  and  an  oncogenicity  study  in  a 
second  species.  Both  studies  are 
currently  in  progress  and  the  results  will 
be  submitted  to  the  Agency  by  late  1979. 
The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  The  established 
tolerances  for  residues  in  eggs,  meat, 
milk,  and  poultry  are  adequate  to  cover 
secondary  residues  resulting  from  the 
proposed  use  as  delineated  in  40  CFR 
180.6(a)(2).  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
being  sought,  and  it  is  concluded  that 
the  tolerances  of  2  ppm  established  by 


amending  40  CFR  180.342  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  mgredients  listed  herein  may 
request,  on  or  before  October  15,  1979, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  7E2010/P84".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  107,  East  Tower,  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  September  6. 1979. 
(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))) 

Herbert  S.  Harrison. 

Acting  Director.  Registration  Division. 

It  is  proposed  that  Part  180.  Subpart  C. 
§  180.342  be  amended  by  alphabetically 
inserting  tolerances  on  Brussels  sprouts, 
broccoli,  cabbage,  and  cauliflower  at  2 
ppm  in  the  table  to  read  as  follows: 

§  180.342    Chlorpyrifos;  tolerances  for 
residues.  j 


Commodity. 


Broccoti    

Brussels  sprouts... 
Cabbage 

*            * 
Caulrflower     


Parts  per 
milion 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

146  CFR  Parts  160  and  1631 

[CGD  74-140]      l_ 

Vessel  Equipment  Specifications;  Pilot 
Hoist,  Pilot  Ladder,  and  Chain  Ladder 

AQENCY:  Coast  Guard.  DOT. 

ACTION:  Extension  of  comment  period  on 

proposed  rules. 


|FR  Doc  -9-28535  Filed  9-12-79:  8:45  am] 
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summary:  The  Coast  Guard  published 
proposed  rules  in  the  Federal  Register  of 
July  23. 1979,  that  would  establish  a  new 
safety  equipment  specification  for  pilot 
hoists,  and  that  would  revise  existing 
specifications  for  pilot  ladders  and 
chain  ladders.  This  notice  extends  the 
comment  period  for  the  proposal  to 
October  22, 1979.  The  original  closing 
date  for  comments  was  September  21, 
1979.  The  extension  has  been  provided 
in  response  to  a  request  by  the 
American  Pilots'  Association  for 
additional  time  to  review  the  proposal. 
DATES:  Comments  on  the  proposed  rules 
must  be  received  on  or  before  the 
extended  closing  date  of  October  22, 
1979. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Commandant  (G- 
CMC/TP24)  (CGD  74-140),  U.S.  Coast 
Guard,  Washington,  D,C.  20590. 
Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/TP24),  Room  2418. 
2100  Second  Street,  S.W..  Washington, 
D.C.  20590. 
FOR  FURTHER  INFORMATION:  Mr. 

Robert  Markle,  U.S.  Coast  Guard  Office 
of  Merchant  Marine  Safety  (G-MMT-3), 
Room  2203,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20590.  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rules  were  published  on  pages 
43016-43030  of  the  Federal  Register  of 
July  23,  1979.  As  explained  above,  the 
American  Pilots"  Association  has 
requested  an  extension  of  the  comment 
period  on  the  proposal  in  order  to  allow 
additional  time  for  their  review  of  its 
provisions.  The  Association  intends  to 
hold  a  meeting  of  their  members  and 
other  interested  persons  on  October  4-5. 
1979.  Discussion  of  the  proposed 
proposed  rules  is  planned  at  the  meeting 
to  be  followed  by  preparation  of  written 
comments  for  submission  to  the  Coast 
Guard. 

The  Coast  Guard  considers  the 
request  for  extension  to  be  a  valid  one 
and.  accordingly,  an  extended  comment 
period  is  being  provided. 
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Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  Mr.  Robert 
Markle,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Mr. 
William  Register.  Project  Attorney, 
Office  of  the  chief  counsel. 

(46  U.S.C.  375,  391a.  416.  and  481;  49  U.S.C. 
1655(b);  and  49  CFR  1.46) 

Dated:  September  10. 1979. 
W.  0.  Markle, 

Deputy  Chief.  Office  of  Merchant  Marine 
Safety. 

|FR  Doc  79-Z8540  Filed  9-12-78:  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(BC  Docket  No.  79-149;  RM-3343;  and  RM- 
34651 

FM  Broadcast  Station  in  St.  Simons 
Island  and  Waycross,  Ga.;  Order 
Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  FM  channel 
assignments  in  St.  Simons  Island  and 
Waycross,  Georgia.  The  additional  time 
is  given  so  that  parties  can  respond  to  a 
counterproposal  which  requests  the 
assignment  of  the  same  channel  to 
Waycross  instead  of  to  St.  Simons 
Island. 

DATE:  Reply  comments  must  be  received 
on  or  before  September  7.  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  August  27.  1979. 
Released:  August  31. 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (St.  Simons  Island 
and  Waycross,  '  Georgia),  BC  Docket 
No.  79-149,  RM-3343,  RM-3465. 

1.  On  June  7,  1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  44  FR  34979,  concerning  the 
proposed  assignment  of  FM  Channel 


'This  community  has  been  added  to  the  caption 


249A  to  St.  Simons  Island.  Georgia.  The 
date  for  filing  reply  comments  is 
presently  August  27.  1979. 

2.  On  August  6. 1979.  a 
counterproposal  was  filed  by  Jack  R. 
Mays  requesting  the  assignment  of  FM 
Channel  249A  to  Waycross.  Georgia. 
This  request  conflicts  with  the  earlier 
proposal  to  assign  Channel  249A  to  St. 
Simons  Island,  Georgia,  as  set  forth  in 
the  Notice.  Since  the  Waycross 
counterproposal  is  entitled  to  be 
considered  as  a  timely  filed  request  in 
this  proceeding,  we  have  consolidated  it 
herein  on  our  own  motion. 

3.  Public  Notice  of  this 
counterproposal  (RM-3465)  was  given 
on  August  27,  1979,  Pursuant  to  that 
action,  the  Commission,  also  on  its  own 
motion,  is  extending  the  time  for  filing 
reply  comments  in  order  to  give  all 
parties  an  opportunity  to  prepare  a 
response  to  the  counterproposal. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  No.  79-149  is  extended  to  and 
including  September  7,  1979. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 
Chief.  Broadcast  Bureau. 

IFR  Doc  79-28441  Filed  9-12-79:  8:45  am| 
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147  CFR  Part  73] 

[BC  Docket  No.  79-155;  RM-3261  and  RM- 
3469] 

FM  Broadcast  Station  in  Mountain 
Home,  Ark.;  Order  Extending  Time  for 
Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  to  the 
Notice  of  Proposed  Rule  Making 
concerning  a  proposed  FM  channel 
assignment  at  Mountain  Home. 
Arkansas.  The  additional  time  is  needed 
to  respond  to  a  counterproposal  that 
was  submitted  in  comments. 

DATE:  Reply  comments  must  be  filed  on 
or  before  September  28.  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  August  31, 1979. 

Released:  September  5. 1979. 


In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Mountain  Home, 
Arkansas),  BC  Docket  No.  79-155,  RM- 
3261.  RM-3469. 

1.  On  June  18. 1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  44  FR  37518,  concerning  the 
above-entitled  proceeding.  The  date  for 
filing  reply  comments  is  presently 
September  10,  1979. 

2.  On  August  20.  1979.  a  petition  was 
filed  by  Mountain  Valley  Broadcasters. 
Inc.  to  assign  FM  Channel  282  to 
Mountain  Home,  Arkansas,  instead  of 
Channel  288A  which  was  previously 
proposed.  Since  this  petition  was  timely 
filed  and  the  Commission  has  accepted 
it  as  a  counterproposal  (RM-3469, 
Report  No.  1191).  Tri-Rivers 
Broadcasting  Company  has  requested 
additional  time  until  September  28,  1979, 
to  respond  to  this  proposal. 

3.  Under  these  circumstances,  w-e  are 
granting  an  extension  in  order  to 
provide  sufficient  time  to  respond  to  the 
counterproposal. 

4.  Accordingly,  it  is  ordered,  that  the 
request  for  extension  of  time  for  filing 
reply  comments  is  extended  to  and 
including  September  28, 1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Richard  ].  Shiben, 

Chief.  Broadcast  Bureau. 

IFR  Doc.  79-28442  Filed  »-12-79:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 

Administration 

[49  CFR  Parts  192  and  195] 
[Docket  No.  PS-58,  Notice  1] 

Transportation  of  Gas  or  Liquid  by 
Pipeline;  Temperature  Limits  on  dbid 
Expanded  Steel  Pipe 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  the  pipeline  design  regulations  in 
Part  192  and  Part  195  by  increasing  to 
900°  F  the  temperature  limit  to  which 
cold  expanded  steel  pipe  may  be  heated 
(other  than  by  welding)  without  a  25 
percent  reduction  in  design  pressure  as 
normally  calculated  under  S  192.105  for 
gas  pipelines  and  §  192,106  for  liquid 
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pipelines.  The  existing  temperature  limit 
is  600°  F  and  temperatures  above  800°  F 
for  up  to  1  hour  are  needed  for  removal 
of  material  defects  called  "hard  spots" 
by  heat  tempering.  Research  shows  that 
temperatures  up  to  900°  F  can  be  applied 
for  up  to  1  hour  without  adversely 
affecting  safety. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  before  December  1,  1979.  Late 
filed  comments  will  be  considered  to  the 
extent  practicable. 

I  ADDRESS:  Comments  should  be  sent  in 

P  triplicate  to:  Docket  Branch,  Materials 

Transportation  Bureau.  Department  of 
Transportation,  Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Cory.  202-426-2392. 
SUPPLEMENTARY  INFORMATION: 

Currently  §  192.105(b).  governing  the 
design  of  gas  pipelines,  and  §  195.106(a), 
governing  the  design  of  hazardous  liquid 
pipelines,  require  a  25  percent  reduction 
in  the  allowable  pipe  design  pressure  for 
cold  worked'  steel  pipe  that  is  heated, 
other  than  by  welding,  to  600°  F  or  more. 
This  25  percent  in  design  pressure  is 
intended  to  compensate  for  any 
reduction  in  material  strength  or  other 
adverse  effects  on  the  material  that 
could  result  from  high  temperatures.  As 
explained  below.  MTB  believes  that 
these  pipe  steels  can  be  subjected  to 
temperatures  as  high  as  900°  F  for 
limited  periods  of  time  without 
reduction  of  the  material  properties  to  a 
level  that  would  be  detrimental  to  the 
safe  operation  of  the  pipeline. 

The  ASME  Gas  Piping  Standards 
Committee  has  petitioned  (Pet.  76-26) 
the  MTB  to  amend  §  192.105(b)  to  raise 
the  current  600'  F  temperature  limit  to 
825   F  in  order  to  permit  the  removal  of 
"hard  spots"  in  steel  pipe  by  heat 
tempering.  While  the  petition  did  not 
seek  an  amendment  to  §  195.106(b). 
because  of  the  similarity  of  the  two 
rules,  MTB  has  adopted"  the  ASME 
petition  as  a  basis  for  proposing  to 
amend  both  requirements.  The  petition 
is  available  for  review  and  copying  in 
the  docket  for  this  proceeding. 
Hard  spots  occur  during  the 
manufacturing  of  steel  pipe.  If  steel  plate 
which  has  been  heated  to  a  temperature 
in  excess  of  1.550°  F  for  rolling  to  the 
thickness  of  pipe  is  suddenly  cooled 
(quenched),  for  any  reason,  it  becomes 
extremely  hard  and  brittle. 


'Note:  Hereafter  the  term    cold  expanded"  is 
used  instead  of  "cold  worked",  both  for  consistency 
with  the  language  of  the  API  line  pipe  specifications 
referenced  in  Part  192  and  to  avoid  possible 
confusion  with  cold  finished  seamless  pipe. 
Provisions  of  both  the  present  and  the  proposed 
regulations  do  not  apply  to  cold  Finished  seamless 
pipe  with  regard  to  subsequent  heating. 


Occasionally,  during  the 
manufacturing  of  pipe,  water  may  be 
sprayed  or  unintentionally  spilled  on  the 
hot  steel  in  a  localized  area,  causing  a 
hard  spot  to  be  formed  on  the  surface  of 
the  steel.  Unless  that  hard  spot  is 
subsequently  reheated  to  a  high 
temperature  for  a  sufficient  amount  of 
time  to  allow  the  metal  to  soften  (called 
tempering),  the  hard  spot  will  appear  on 
the  surface  of  the  finished  pipe. 

If  pipe  containing  a  hard  spot  with  a 
measure  of  hardness  greater  than  360 
Brinell  Hardness  Number  (BHN)  is 
buried  in  soil  that  is  slightly  caustic 
(chemically  basic)  and  is  subjected  to  a 
moderate  to  high  stress  (internal 
pressure  would  supply  this)  in  the 
presence  of  hydrogen  (which  could 
result  from  corrosion  protection),  the 
pipeline  may  fail  due  to  hydrogen-stress 
cracking.  Removal  of  any  one  of  these 
three  conditions  from  the  environment 
of  the  hard  spot  or  elimination  of  the 
hard  spot  will  prevent  pipe  failure  from 
hydrogen-stress  cracking. 

A  report  entitled  "The  Effect  of 
Tempering  on  the  Mechanical  Properties 
of  Cold-Expanded  Line-Pipe  Steel,"  by 
Groenveld  et,  al.,  dated  December  21. 
1970,  done  by  Battelle  Memorial 
Institute  under  the  sponsorship  of  the 
American  Gas  Association,  is  cited  by 
ASME  Committee  as  justification  for  the 
petition.  The  Battelle  report  concludes 
that  the  present  600°  F  limitation  in 
§  192.105(b)  could  be  increased  to  permit 
heating  up  to  825'  F,  provided  the 
increase  in  temperature  is  limited  to  a 
total  time  of  1  hour.  The  report  is 
available  for  review  and  copying  in  the 
public  docket. 

On  page  2  of  the  Battelle  report,  it 
stated  that  "steels  having  actual  yield 
strengths  below  150.000  pounds  per 
square  (psi)  (ultimate  tensile  strengths 
below  about  170.000  psi  or  hardness 
below  about  350  BHN)  do  not  fail  at 
applied  stresses  of  the  magnitude 
encountered  in  normal  operations  when 
pipelines  in  soils  are  cathodically 
protected."  Battelle  then  states  that  the 
objective  in  tempering  of  hard  spots  is  to 
reduce  "hardness  below  350  BHN"  and 

further  states. To  achieve  a 

hardness  of  about  350  BHN  after 
tempering,  the  hard  spots  should  be 
tempered  at  about  800   F  '   *    *"  On 
page  10  of  the  report,  the  following 
phrase  appears:  'Since  800°  F  is  the 
minimum  tempering  temperature,  from 
the  standpoint  of  softening  hard  spots, 
that  should  be  used  *   •   '■• 

While  MTB  believes  that  the  Battelle 
report  adequately  establishes  the  need 
to  attain  a  temperature  of  800'  F 
minimum  if  hard  spots  are  going  to  be 
removed  by  heat  tempering,  various 
metals  handbooks  (e.g„  "Steel  and  Its 


Heat  Treatment."  Vol.  I-5th  Ed.,  by  D.  K. 
Bullens,  pSge  53)  indicate  that  the 
temperature  V^uired  to  reduce  hard 
spots  in  most  feline  quality  steels  to 
less  than  350  B}jM  would  be  higher  than, 
or  only  at  the  top  end  of  the  600'  -  825°  F 
range.  MTB  therefore  questions  the 
practically  of  the  825°  F  temperature 
limit  suggested  by  ASME  since  control 
of  the  temperature  of  the  pipe  to  a 
minimum  of  800°  F  (needed  for 
tempering)  with  no  more  than  an 
allowable  25°  F  variation  would  be  very 
difficult  if  not  impossible  with  the 
heating  equipment  that  is  currently 
available. 

In  examining  the  effects  of  increased 
temperatures  above  800°  F  on  pipe 
steels.  MTB  reviewed  the  data 
presented  in  the  Battelle  study.  This 
data  shows  that: 

A.  Heating  of  X-52  cold  expanded 
pipe  at  900°  F  for  1  hour  at  temperature 
results  in  an  average  reduction  in  yield 
strength  of  2  percent,  which  is 
considered  to  be  within  the  test  error. 
(One  test  resulted  in  a  reduction  of  4.7 
percent,  the  others  being  materially 
unaffected,) 

b.  Short-time  heating  of  X-52  pipe 
material  at  850°  F  to  900°  F  (up  to  30 
minutes)  results  in  a  slight  average 
increase  in  yield  strength. 

c.  Heating  of  X-60  and  X-65  cold 
expanded  pipe  at  900°  F  for  1  hour  at 
temperature  results  in  an  average 
increase  in  yield  strength. 

d.  Heating  X-52.  X-60.  and  X-65  pipe 
materials  in  the  range  of  800°  to  900'  F 
for  1  hour  has  shown  no  significant 
degradation  of  properties,  including 
fracture  toughness. 

Thus,  on  a  short-time  basis  (1  hour  or 
less),  the  Battelle  report  shows  that  the 
current  600°  F  limitation  is  too  restrictive 
with  respect  to  heating  of  cold  expanded 
line  pipe  inasmuch  as  temperatures  as 
high  as  900°  F  do  not  significantly  affect 
the  yield  strength  of  the  steel.  The 
Battelle  data  further  indicates  that  a  1 
hour  heating  time  is  both  adequate  to 
permit  the  tempering  of  hard  spots,  and 
restrictive  enough  to  prevent  actual 
redut^tion  of  properties  in  the 
surrounding  metal,  (Since  this 
rulemaking  is  concerned  only  with 
heating  for  a  time  sufficient  to  permit 
the  removal  of  hard  spots,  MTB  has  not 
examined  the  effects  of  heating  above 
600'  F  for  longer  than  1  hour.)  Based  on 
the  Battelle  tests,  MTB  believes  that  a 
900°  F  temperature  limit  is  safe  and 
more  practical  than  the  825°  F 
recommendation.  Thus.  MTB  proposes 
to  limit  to  one  hour  the  time  that  cold 
expanded  steel  pipe  may  be  exposed  to 
temperatures  in  excess  of  600°  F  (to  a 
maximum  of  900°  F)  without  requiring  a 
25  percent  reduction  in  design  pressure. 


Although  Parts  192  and  195  do  not 
address  toughness  of  pipeline  steels,  it  is 
noted  that  the  Battelle  report  found  no 
adverse  effect  on  toughness  due  to 
heating  in  the  range  of  800°-900°  F. 

Since  the  ASME  petition  was  received 
new  pipeline  steels  have  been 
introduced  and  referenced  and 
specifications  have  been  adopted  in  Part 
192  (Amdt.  192-22,  41  FR  13591,  March 
31, 1976)  that  permit  the  use  of  steels 
with  an  SMYS  of  70,000  psi.  Data  on 
tempering  of  steels  with  this  higher 
SMYS  has  not  been  available  to  MTB. 
Since  no  problems  are  anticipated,  MTB 
has  included  the  X-70  steels  in  this 
rulemaking.  However,  it  is  requested 
that  commenters  provide  any  data 
available  on  the  tempering  of  X-70 
pipeline  steels  to  assist  MTB  in  further 
evaluating  whether  X-70  steels  should 
be  included  with  the  other  X-grade 
steels  in  this  rulemaking  or  specifically 
excluded  from  the  proposed  relaxation 
of  the  present  temperature  limitation  in 
§§  192.105(b)  and  195.106(a). 

The  existing  §§  192.105(b)  and 
195.106(a)  cite  welding  as  an  exception 
to  the  heating  limitation,  but  omit 
mention  of  possible  stress  relieving  as  a 
part  of  welding.  Because  |  192.239(g) 
specifies  minimum  stress-relieving 
temperatures  of  1,100°  F  and  1.200°  F  for 
various  steels,  this  notice  proposes  to 
include  stress  relieving  as  an  exception 
to  the  existing  temperature  limitation. 

With  the  time  and  temperature 
limitation  proposed  §§  192.105(b)  and 
195.106(c),  MTB  believes  that  a  specified 
procedure  is  necessary  for  removal  of 
hard  spots  from  steel  pipe  to  assure  that 
the  proposed  constraints  are  met.  For 
this  reason.  MTB  is  proposing  to  add  a 
new  paragraph  (c)  to  §§  192.713  and 
195.422  requiring  that  if  hard  spots  are 
removed  by  thermal  methods,  they  must 
be  removed  in  accordance  with 
established  written  procedures 
consistent  with  the  temperature 
limitations  of  §  192.105(b)  or 
§  195.106(a),  as  appropriate. 

The  MTB  is  studying  the  problems  of 
hard  spots  in  steel  pipe  to  determine  the 
need  for  a  possible  requirement  for 
detection  and  removal  of  such  hard 
spots  under  operating  conditions  that 
are  hazardous  or  likely  to  become 
hazardous.  Currently,  we  have 
insufficient  information  to  make  such  a 
determination. 

The  MTB  has  determined  that  this 
document  does  not  require  a  full  draft 
evaluation,  since  the  proposal  has  a 
minimal  impact  upon  the  industry.  The 
proposal  is  a  relaxation  of  present 
temperature  limitations  to  permit  hard 
spots  to  be  removed  from  cold  expanded 
steel  pipe  by  heat  tempering  when  the 
operator  wishes  to  do  so. 


In  consideration  of  the  foregoing.  MTB 
proposes  that  Title  49,  Code  of  Federal 
Regulations.  Parts  192  and  195  be 
amended  as  follows: 

1.  By  revising  |  192.105(b)  to  read  as 
follows: 

§  192.105    Design  formula  for  steel  pipe. 
»         •         •         •         • 

(b)  If  steel  pipe  that  has  been 
subjected  to  cold  expansion  to  meet  the 
SMYS  is  subsequently  heated,  other 
than  by  welding  or  stress  relieving  as  a 
part  of  welding,  the  design  pressure  is 
limited  to  75  percent  of  the  pressure 
determined  under  paragraph  (a)  of  this 
section  if: 

(1)  The  temperature  of  the  pipe 
exceeds  482°  C  (900°  F)  at  any  time;  or 

(2)  The  temperature  of  the  pipe  is  held 
above  316°  C  (600°  F)  for  more  than  1 
hour. 

2.  By  amending  the  description  of  the 
term  "F"  in  §  195.106(a)  as  follows: 

§  195.106    Internal  design  pressure. 


F  =  A  design  factor  of  0.72.  except  that  a 
design  factor  of  0.60  is  used  for  pipe, 
including  risers,  on  a  platform  located 
offshore  or  on  a  platform  in  inland  navigable 
waters,  and  0.54  is  used  for  pipe  thai  has 
been  subjected  to  cold  expansion  to  meet  the 
specified  minimum  yield  strength  and  has 
been  subsequently  heated,  other  than  by 
welding  or  stress  relieving  as  a  part  of 
welding,  to  a  temperature  higher  than  482°  C 
(900'  F)  for  any  period  of  time  or  over  316°  C 
[600°  F)  for  more  than  1  hour. 

«  *  *  •  * 

3,  By  adding  a  new  paragraph  (c)  to 
§  192.713  to  read  as  follows: 

§  192.713    Transmission  Lines;  permanent 
field  repair  of  Imperfections  and  damages. 

•  *  «  •  « 

(c)  If  hard  spots  are  removed  by 
thermal  methods,  they  must  be  removed 
in  accordance  with  written  procedures 
which  ensure  that  the  temperature  and 
time  limitations  of  §  192,105(b)  are  met. 

4,  By  adding  a  new  paragraph  (c)  to 
§  195,422  to  read  as  follows: 

§  195.422    Pipeline  repairs. 

*  *  *  •  • 

(c)  If  hard  spots  are  removed  by 
thermal  methods,  they  must  be  removed 
in  accordance  writh  written  procedures 
which  ensure  that  the  time  and 
temperature  limitations  of  §  195, 106(a) 
are  met. 

(49  U.S.C.  1672;  49  U.S.C.  1804;  18  U.S.C.  831- 
835:  49  CFR  1.53,  Appendix  A  of  Part  1,  and 
Appendix  A  of  Part  106.J 


Issued  in  Washington,  D.C,  on  Septemb>€r 
7,  1979.  ' 

Cesar  De  Leon. 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Trqnsportation  Bureau 

|FR  Doc  79-i8482  Filed  9-12--8:  &«  are] 
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[49  CFR  Part  195] 

1  Docket  PS-53,  Notice  3] 

Transportation  of  Liquids  by  Pipelines; 
Valve  Spacing  on  Pipelines  Cacrying 
Highly  Volatile  Liquids 

agency:  Materials  Transportation 

Bureau.  DOT. 

ACTION:  Amended  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  This  notice  is  intended  to 
resolve  conflicting  information  received 
as  the  result  of  Notice  1,  Docket  No.  PS- 
53,  that  proposed  to  require  the 
installation  of  remotely  controlled 
valves  at  7,5  mile  intervals  on  pipelines 
transportating  highly  volatile  liquids 
(HVL).  This  notice  proposes  alternative 
courses  of  regulatory  action  that  would 
require  remotely  controlled  valves  on 
HVL  pipelines  at  pump  stations  and 
terminals  or  at  intervals  spaced  in 
accordance  with  a  class  location 
concept  similar  to  that  in  49  CFR,  Part 
192  for  gas  transmission  pipelines. 

DATES:  Comments  must  be  filed  by 
October  30, 1979.  Late  filed  comments 
will  be  considered  as  far  as  practicable. 
As  discussed  hereafter,  a  public  hearing 
will  be  held  October  11,  1979  at  9  a.m. 
ADDRESS:  Comments  must  be  sent  in 
triplicate  to  the  Docket  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington.  D.C.  20590. 

The  pubhc  hearing  will  be  held  in 
Room  2230  at  Nassif  Building,  400  7th 
Street.  SW..  Wash..  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson.  202-426-2392. 
SUPPLEMENTARY  INFORMATION: 

Need  for  This  Amended  Notice 

To  ensure  that  carriers  can  rapidly 
isolate  a  failed  section  of  pipeline 
carrying  a  highly  volatile  liquid  (HVL) 
and  thereby  reduce  the  amount  of 
commodity  spilled  and  the  ensuing 
accident  effects,  the  MTB  published  a 
notice  (43  FR  3940Z  September  5. 1979) 
proposing  the  installation  of  automatic 
or  remotely  controlled  valves  at  7.5  mile 
intervals  or  less  on  new  pipelines 
transporting  HVL  in  inhabited  areas. 
The  notice  also  provided  for  equipping 
existing  valves  located  more  than  3.75 
miles  from  another  valve  on  existing 
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HVL  pipelines  in  inhabited  areas  with 
remote  control.  An  inhabited  area  was 
defined  in  the  notice  as  "*  *  *  an 
onshore  area  that  extends  1  mile  on 
either  side  of  any  continuous  2-mile 
length  of  the  pipeline  that  has  more  than 
10  buildings  intended  for  human 
occupancy.*  *  *"  A  definition  of  a 
highly  volatile  liquid  was  adopted  in 
Amendment  195-15  under  Part  195  in 
Notice  3  of  Docket  PS-51  (44  FR  41197. 
16  July  1979).  and  is  repeated  here: 
"Highly  Volatile  Liquid  or  'HVL'  is  a 
commodity  which  will  form  a  vapor 
cloud  when  released  to  the  atmosphere 
and  which  has  a  vapor  pressure 
exceeding  276  kpa  (40  psia)  at  37.8°  C 
(100°  F)." 

Sixteen  commenters  responded  to  the 
notice.  There  was  a  great  disparity  of 
conflicting  views  in  the  responses  to  the 
notice.  Some  totally  rejected  the  idea  of 
installing  valves.  Others  recommended 
installing  valves  only  at  pump  stations 
and  terminals.  Still  others  recommended 
adopting  the  valve  spacing  requirements 
of  Part  192  for  gas  transmission 
pipelines  or  some  variation  thereof.  Few 
of  the  recommendations  were  well 
supported  with  information 
demonstrating  how  the  recommendation 
would  be  effective.  In  view  of  the 
disparity  of  views,  and  the  general  lack 
of  supporting  information,  the  N^TB 
believes  a  search  for  further  information 
is  appropriate  before  selecting  a  final 
course  of  regulatory  action. 

The  notice  stated  that  HVL  pipeline 
spills  pose  a  greater  hazard  than  spills 
of  other  liquids  and  quoted 
Departmental  pipeline  accident 
statistics  which  showed  that  HVL 
accidents  caused  66  percent  of  the 
deaths.  50  percent  of  the  injuries,  and  30 
percent  of  the  property  damage, 
although  HVL  accidents  comprised  only 
10  percent  of  the  total  liquid  pipeline 
accidents.  Four  commenters  from 
industry  noted  that  these  statistics 
represent  an  average  of  four  deaths  per 
year,  seven  injuries  per  year  and 
$500,000  of  property  damage  annually. 
One  of  these  commenters  argued  that  a 
single  accident  of  another  transportation 
mode  carrying  HVL's  could  generate 
accident  figures  that  would  far  exceed 
the  total  for  all  HVL  pipelines  for  a  year. 
Another  commenter  from  industry 
maintained  that  the  relatively  small 
effects  from  HVL  pipeline  accidents 
indicated  that  a  problem  does  not  exist. 
The  National  Transportation  Safety 
Board  (NTSB)  viewing  the  same  figures, 
stated  in  its  comments  that  there  is  an 
urgent  need  for  rulemaking  to  require 
pipeline  carriers  of  highly  volatile 
liquids  to  take  those  actions  necessary 
for  the  rapid  shutdown  of  a  failed 


section  of  HVL  pipeline  in  order  to 
reduce  the  accident  effects. 

The  MTB  believes  that  the  accident 
records  clearly  show  HVL  to  be  more 
hazardous  than  other  commodities.  The 
MTB  further  believes  that  a  review  of 
past  accident  statistics  is  not  sufficient 
by  itself  to  assess  the  potential  hazard 
of  an  HVL  spill  in  a  populated  area.  The 
MTB  believes  that  a  significant  spill  of 
HVL  in  a  populated  region  resulting  in  a 
vapor  cloud  covering  a  large  area  could 
cause  a  major  disaster  that  would  dwarf 
any  previous  HVL  pipeline  accident.  It  is 
this  inordinate  potential  for  damage 
together  with  the  record  of  past 
accidents  illustrating  the  hazardous 
nature  of  a  HVL  that  leads  the  MTB  to 
conclude  that  accidental  spills  of  HVL 
are  indeed  a  serious  safety  problem. 

Information  cited  in  Notice  1  further 
shows  that  rapid  shutdown,  limiting  the 
amount  of  commodity  released  from  a 
failed  pipeline  section,  can  reduce  the 
accident  effects.  Most  commenters 
agreed  directly  or  by  inference  that 
remotely  operated  valves  located 
upstream  and  downstream  from  the  leak 
site  can  serve  to  reduce  the  amount  of 
commodity  spilled  by  rapidly  isolating  a 
failed  section  from  pressurized  sections 
of  the  pipeline.  However,  there  was 
disagreement  among  the  commenters 
concerning  the  appropriate  number  and 
location  of  such  valves.  More  important, 
there  was  also  disagreement  over 
whether  a  reduction  in  the  amount  of 
commodity  spilled  by  operation  of 
closely  spaced  valves  would  reduce  the 
potential  for  damage  from  a  spill. 

Five  commenters  argued  with  regard 
to  flammable  HVL  that  placing  remotely 
controlled  or  automatic  valves  along  a  " 
pipeline  at  7.5  mile  intervals  as 
proposed  in  the  NPRM  would  not  reduce 
the  potential  for  damage  from  a  spill  any 
more  than  spacing  valves  at  much 
greater  intervals.  These  commenters 
argued  that  the  damage  from  a 
flammable  HVL  accident  is  caused  by 
the  initial  ignition  and  burning  of  the 
vapor  cloud  and  that  the  subsequent 
continuing  spillage  does  not  increase  the 
size  of  the  fire  and  therefore  does  not 
increase  the  damage.  Consequently,  the 
amount  spilled  before  ignition  occurs 
(i.e.,  the  size  of  the  vapor  cloud)  would 
have  to  be  reduced  in  order  to  reduce 
the  potential  for  damage.  These 
commenters  argued  that  the  critical 
factors  in  reducing  the  amount  spilled 
before  ignition  is  (1)  the  time  required  to 
(a)  detect  the  leak,  (b)  shut  down  pump 
stations  to  stop  normal  flow  to  the  failed 
pipehne  section,  and  (c)  close  valves  on 
each  side  of  the  leak  site  to  help  reduce 
pressure  in  the  failed  section  and  (2)  the 
necessity  of  performmg  these  operations 


in  the  order  given.  These  commenters 
argued  that  because  HVL  is  relatively 
incompressible,  loss  of  a  small  amount 
of  HVL  will  reduce  the  pressure  in  long 
lengths  of  pipeline.  Hence,  valves  on 
each  side  of  the  leak  site  located  at  large 
distances  such  as  at  pump  stations  and 
terminals  will  reduce  pressure  in  the 
failed  section  as  effectively  as  valves 
spaced  at  closer  intervals.  These 
commenters  argued  that  any  further 
segmenting  of  the  pipeline  by  closing 
intermediate  valves  would  not  reduce 
the  damage  from  an  initial  spill  because 
ignition  would  occur  before  such  valves 
could  be  closed.  These  commenters 
recommended  that  remotely  operated 
valves  be  required  only  at  pump  stations 
and  terminals.  One  of  these 
commenters,  the  American  Petroleum 
Institute  (API)  estimated  the  cost  to 
bring  existing  pipelines  into  compliance 
with  the  proposed  valve  spacing 
requirements  as  $160  million  and  would 
not  produce  a  comparable  benefit.  Other 
commenters  argued  against  the  proposal 
on  the  basis  of  an  unfavorable  cost/ 
benefit  ratio. 

The  MTB  questions  the  validity  of  the 
argument  that  closely  spaced  valves 
would  not  be  more  effective  than  valves 
spaced  at  greater  distances  in  view  of 
the  inconsistency  between  this  argument 
and  industry's  recommended  practice  in 
American  National  Standards  Institute 
(ANSI)  B31.4  Code  "Liquid  Petroleum 
Transportation  Piping  Systems". 
Paragraphs  434.15.2(c)  and  (f)  of  ANSI 
B31.4, 1974  edition  require  remotely 
operated  valves  at  7.5  mile  intervals 
maximum  on  piping  systems 
transporting  LPG  in  residential, 
commercial  and  industrial  areas. 
Furthermore.  Paragraph  434.15.1  states 
"Block  and  isolating  valves  shall  be 
installed  for  limiting  hazard  and  damage 
from  accidental  discharge  and  for 
facilitating  maintenance  of  the  piping 
system."  Three  industry  commenters 
supported  the  valve  spacing  provision  of 
the  B31.4  Code.  If  the  closely  spaced 
valves  will  not  reduce  the  accident 
effects  as  some  commenters  argue,  why 
does  the  B31.4  Code  recommend  such 
valves  for  installation  in  populated 
areas?  If  the  distance  between  valves 
has  no  significant  effect  on  accident 
damage,  why  does  the  B31.4  Code 
recommend  spacing  at  7.5  mile  intervals 
maximum?  Why  does  B31.4  require 
these  valves  to  be  remotely  controlled? 
The  MTB  requests  comments  and 
analyses  concerning  the  effect  of  closely 
spaced  and  remotely  controlled  valves 
on  the  potential  for  damage  of  an 
accidental  spill  of  flammable  HVL. 
Although  the  commenters  did  not 
raise  the  issue,  the  MTB  also  requests 
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similar  comments  and  analyses 
regarding  spills  of  nonflammable  HVL 
such  as  anhydrous  ammonia. 
Presumably  the  argument  against 
installing  closely  spaced  valves  on 
pipelines  transporting  flammable  HVL 
will  not  hold  true  for  nonflammable 
HVL  because  a  vapor  cloud  of 
nonflammable  HVL  and  the  attendant 
hazard  will  continue  to  increase  in  size 
as  the  spill  continues.  The  MTB 
specifically  requests  replies  to  the 
questions  just  raised. 

Three  industry  commenters  and  one 
individual  recommended  that  class 
locations  and  valve  spacing 
requirements  of  49  CFR,  Part  192 
(§  192.179)  for  gas  transmission  lines  or 
some  variation  thereof  be  adopted  for 
HVL  pipelines.  The  apparent  basis  for 
this  recommendation  is  that  a  safety 
standard  suitable  for  HVL  pipelines 
should  not  be  any  less  stringent  than  the 
standard  for  gas  pipelines. 

Considering  the  differences  in  the 
nature  of  the  hazard  created  when  each 
commodity  is  released  to  the 
atmosphere,  will  adoption  of  valve 
spacing  requirements  of  49  CFR.  Part 
192.  §  192.179  reduce  accident  effects  on 
HVL  pipelines?  Must  such  valves  be 
remotely  controlled  for  rapid  closure  in 
order  to  be  effective?  Comment  on  these 
issues  is  specifically  requested. 

Three  commenters  argued  that  the 
proposed  valves  spaced  at  7.5  mile 
intervals  would  create  hazards.  These 
commenters  argued  that  such  valves 
would  be  subject  to  unauthorized 
operation,  vandalism,  or  sabotage  and 
would  increase  the  complexity  of  the 
pipeline  which  would  result  in  accidents 
caused  by  mechanical  failure.  Here 
again,  the  MTB  notes  the  inconsistency 
between  the  argument  of  these 
commenters  and  the  requirements  of 
ANSI  B31.4.  Comment  on  this  issue  is 
specifically  requested. 

Amended  Notice  of  Proposed 
Rulemaking 

From  the  foregoing,  it  is  apparent  that 
the  information  on  hand  is  conflicting 
and  inconclusive.  As  a  result,  by  this 
notice  the  MTB  is  amending  the  original 
proposal  in  Notice  1  to  propose  adoption 
of  two  alternative  valve  spacing 
requirements  and  to  request  further 
comments  regarding  valve  spacing  as  a 
means  of  reducing  the  effects  of  HVL 
pipeline  accidents. 

One  alternative  proposal  would  adopt 
the  concept  of  class  locations  and  valve 
spacing  requirements  similar  to  the 
requirements  of  §§  192.5  and  192.179  of 
49  CFR,  Part  192  for  new  HVL  pipelines 
and  for  existing  HVL  pipelines  which 
are  relocated,  replaced  or  otherwise 
changed.  However,  as  in  Notice  1,  the 


proposed  valves  would  be  remotely 
controlled  from  attended  locations  and 
the  class  location  unit  would  be  an  area 
that  extends  1  mile  on  either  side  of  any 
continuous  2  mile  length  of  pipeline  in 
order  to  cover  the  area  subjected  to 
hazard  by  an  accidental  release  of  HVL. 
This  size  of  class  location  unit  was 
chosen  because  HVL  can  migrate  as  far 
as  1  mile  before  being  ignited  or 
dispersed  (see  National  Transportation 
Safety  Board  report  NTSB-PSS-71-1. 
"Effects  of  Delay  in  Shutting  Down 
Failed  Pipeline  Systems  and  Methods  of 
Providing  Rapid  Shutdown). 

Because  the  proposed  class  location 
unit  is  16  times  as  great  in  area  as  the 
class  location  unit  in  Part  192,  the 
number  of  buildings  describing  the 
proposed  various  onshore  class 
locations  would  be  increased  by  a  factor 
of  16.  Thus,  a  proposed  class  1  location 
would  have  160  or  less  buildings 
intended  for  human  occupancy;  a 
proposed  class  2  location  would  have 
more  than  160  but  less  than  736 
buildings;  a  proposed  Class  3  location 
would  have  736  or  more  buildings,  or  an 
area  of  public  assembly  or  building 
normally  occupied  by  20  persons  or 
more  within  1  mile  of  the  pipeline;  and  a 
class  4  location  would  be  an  area  where 
buildings  with  4  or  more  stories  above 
ground  are  prevalent.  The  spacing  of 
valves  for  each  class  location  would  be 
the  same  as  that  in  §  192.179 
specifically:  at  20  mile  spacing  in  Class  1 
locations:  at  15  mile  spacing  in  Class  2 
locations;  at  8  mile  spacing  in  Class  3 
locations,  and  at  5  mile  spacing  in  Class 
4  locations.  As  in  Notice  1,  valves  would 
not  be  required  offshore. 

Under  this  proposal,  existing  valves 
on  existing  pipelines  would  have  to  be 
equipped  for  remote  control  from 
attended  locations  unless  they  are 
located  within  one  half  of  the  required 
spacing  from  a  remotely  controlled 
valve. 

If  commenters  believe  that  the  class 
location  concept  would  be  an  effective 
option,  but  the  number  of  class  locations 
or  density  of  buildings  or  valve  spacing 
should  vary  from  the  requirements  of 
Part  192,  the  MTB  solicits  views  and 
supporting  information  regarding  such 
variations.  The  MTB  also  solicits 
information  regarding  the  costs  of 
adopting  valve  spacing  similar  to  the 
requirements  of  Part  192  or  variations  of 
those  requirements. 

The  second  proposed  alternative 
would  require  installation  of  remotely 
controlled  valves  from  attended 
locations  on  both  new  and  existing 
onshore  HVL  pipelines  to  permit 
isolation  of  pipeline  segments  from 
pump  station  to  pump  station  and  from 
pump  station  to  terminal.  As  in  the  first 


alternative,  the  MTB  solicits  information 
regarding  the  effectiveness  and  cost  of 
this  proposal. 

It  should  be  noted  that  neither  of 
these  alternative  proposals  provides  for 
the  installation  of  automatic  valves  in 
lieu  of  remotely  controlled  valves  as  did 
the  proposal  in  Notice  1.  Some  of  the 
responses  to  Notice  1  indicated  that 
automatic  valves  are  not  reliable 
especially  in  pipelines  transporting 
several  commodities  of  different 
physical  characteristics  such  as  might 
frequently  be  found  in  HVL  pipelines. 
For  this  reason,  the  option  to  use 
automatic  valves  has  been  deleted  in 
these  proposals. 

The  eventual  selection  of  a  final  rule 
may  be  one  of  these  two  proposals  or 
some  modification  thereof  and  will 
depend  largely  on  which  alternative 
most  effectively  reduces  the  accident 
effects. 

Pubhc  Hearing  || 

In  addition  to  written  comments 
submitted  to  the  Docket  Room,  the  MTB 
will  conduct  a  public  hearing  concernmg 
this  notice  to  give  all  interested  persons 
ample  opportunity  to  furnish  further 
supporting  information.  The  public 
hearing  will  be  conducted  at  9:00  a.m.. 
October  11,  1979  m  Room  2320,  Nassif 
Bldg..  400  Seventh  Street.  S.W., 
Washington.  D.C.  The  hearing  will  be  an 
informal  one,  not  a  judicial  or 
evidentiary  type  of  hearing.  There  will 
be  no  cross  examination  of  persons 
presenting  statements.  A  staff  member 
of  the  MTB  will  make  an  opening 
statement  outlining  the  matter  set  for 
hearing.  Interested  persons  will  then 
have  an  opportunity  to  present  their 
initial  oral  statements. 

After  all  initial  oral  statements  have 
been  completed,  those  persons  who 
wish  to  make  rebuttal  statements  will  be 
given  an  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures  for  the  conduct  of  the 
hearing  will  be  announced  at  the 
hearing. 

Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  the  matters  set  for 
hearing.  These  statements  will  be  made 
a  part  of  the  record  of  the  hearing,  the 
transcript  of  which  will  be  a  matter  of 
public  record.  Persons  who  wish  to 
make  oral  statements  at  the  hearing 
should  notify  the  Office  of  Pipeline 
Safety  Regulation  or  call  Toni  Reed  at 
(202)  426-2392  by  September  27,  1979. 
stating  the  amount  of  time  required  for 
his  initial  statement.  All 
communications  concerning  the  hearing 
should  be  addressed  to  the  Associate 
Director  for  Pipeline  Safety  Regulation, 


53190 


Federal  Register  /  Vol.  44.  No.  179  /  Thursday,  September  13,  1979  /  Proposed  Rules 


Materials  Transportation  Bureau, 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590. 

The  MTB  has  determined  that  the 
alternative  proposals  would  not  result  in 
a  major  economic  impact  under  the 
terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR 
11034).  A  draft  regulatory  evaluation  is 
available  in  the  docket. 

(18  U.S.C.  831-835,  49  U.S.C.  1655.  49  CFR. 
Part  1.53(b),  Appendix  A  of  Part  1,  and 
Appendix  A  of  Part  106.) 

Issued  in  Washington,  D.C.,  on  September 
7,  1979. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  79-28483  Filed  9-12-7*  8:45  .im] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1104A] 
[Ex  Parte  MC129 '] 

1977-1978  Platform  Study  of  Class  I 
and  Class  II  Motor  Common  Carriers 
of  General  Freight  Subject  to 
Accounting  Instruction  27 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  rulemaking  is  to 
determine  whether,  and  to  what  extent, 
the  study  results  and  proposals  in  the 
newly-released  1977-1978  study  of 
motor  common  carrier  platform  handling 
costs  should  be  adopted  by  the 
Commission. 

To  the  extent  any  of  these  results  or 
proposals  are  adopted,  the  Commission 
would  permit  their  use  by  motor 
common  carriers  of  general  freight  in 
proceedings  where  the  allocation  of 
platform  handling  costs  is  required.  This 
permission  would  be  made  expHcit  by 
the  creation  of  a  new  Part  1104A  of  Title 
49,  Chapter  X.  of  the  Code  of  Federal 
Regulations. 

dates:  Statements  of  intent  to 
participate  (an  original  and  one  copy) 
should  be  filed  no  later  than  September 
20,  1979.  Parties  actively  participatirig 
will  be  required  (1)  to  file  an  original  and 
15  copies  with  the  Commission  and  (2)  to 
serve  o-i  all  parties  appearing  on  the 
service  list  a  copy  of  all  written 
representations.  A  service  list  will  be 
sent  to  all  parties  in  sufficient  time  to 
enable  them  to  comply  with  the  filing 
deadline.  Opening  written 
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representations  should  be  filed  with  the 
Commission  on  or  before  November  13, 
1979.  Replies  should  be  filed  on  or  before 
December  3,  1979. 

ADDRESSES:  All  written  submissions, 
including  requests  for  copies  of  the 
report  (entitled  1977-1978  Motor  Carrier 
Platform  Study,  Statement  2S1-79),  shall 
be  sent  to:  Office  of  Proceedings,  Room 
5356,  Interstate  Commerce  Commission, 
Washington,  DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  Gobetz  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Interstate  Commerce  Commission  has 
recently  released  the  report  containing 
the  results  of  its  1977-1978  study  of 
motor  carrier  platform  handling  costs. 
Copies  of  the  report  are  available  upon 
request  to  the  Commission.  This 
proceeding  specifically  undertakes  to 
eUcit  public  comments  and  opinion 
concerning  this  study. 

If  these  study  results  or  proposals  are 
adopted,  carriers  would  be  allowed  to 
incorporate  them  into  formulas  such  as 
Highway  Form  A,  Formula  for  the 
Determination  of  the  Costs  of  Motor 
Carriers  of  Property,  which  would 
determine  the  manner  of  allocating 
those  expenses  assigned  to  performing 
platform  operations  for  the  various 
kinds  of  shipments.  This  particular  cost 
formula  is  used  for  determining  average 
costs  by  motor  common  carriers  of 
general  freight. 

The  report  contains  two  major 
proposals  based  on  analysis  of  study 
results. 

First,  it  is  proposed  that  platform 
expenses  be  allocated  on  the  basis  of 
both  pieces  and  weight.  The  current 
Highway  Form  A  procedure  provides 
that  platform  expenses  be  distributed  on 
the  basis  of  weight  (cwt.)  and  density 
(pounds  per  cubic  foot).  However, 
because  the  study  results  show  platform 
handling  time  to  be  a  function  of  pieces 
and  weight,  platform  expense  allocation 
would  proceed  along  these  lines. 

The  lack  of  sufficient  data  prevents 
the  immediate  implementation  of  a 
costing  procedure  which  best  reflects 
both  the  weight  and  piece  factors.  The 
"short"  procedure  relies  heavily  on  the 
construction  of  the  number  of  shipments 
platformed  and  on  use  of  the  "weight 
alone"  formula  which  does  not  show  the 
difference  in  handling  time  for 
shipments  with  different  numbers  of 
pieces.  The  "long"  method  more 
acurately  distributes  platform  costs  than 
the  "weight  alone"  method.  However, 
since  the  "short"  procedure  can  provide 
immediately  ueful  results,  it  is  proposed 
that  this  procedure  be  used  where 


appropriate  data  necessary  for  use  of 
the  preferred  method  is  unavailable. 

Second,  it  is  proposed  that  a  national 
equation  be  used  in  lieu  of  regional 
combinations.  Data  from  the  standard  13 
regions  were  combined  into  four 
regional  groupings  on  the  basis  of 
statistical  tests.  It  was  found  that  these 
regional  groupings  had  little  in  common 
in  terms  of  geography  or  operations,  and 
those  groupings  found  statistically 
homogeneous  for  the  "weight  and  piece" 
equation  differed  from  those  found 
homogeneous  for  the  "weight  alone" 
equation. 

The  text  of  the  proposed  rule  appears 
in  the  appendix  to  this  notice. 

The  written  representations  may 
include  views  as  to  the  reliability  of  the 
study  results  both  in  an  absolute  sense 
and  in  terms  of  relative  usefulness  when 
compared  to  the  current  manner  of 
allocating  platform  expenses. 

If  we  approve  the  procedures 
recommended  in  the  study  for  the 
allocation  of  platform  handling  costs,  we 
propose  not  to  entertain  challenges  to 
the  validity  of  those  procedures  in 
subsequent  individual  rate  proceedings. 
However,  we  would  still  consider 
challenges  concerning  such  matters  as 
whether  the  carriers  have  properly 
applied  the  procedures  or  whether  the 
carriers'  underlying  data  are  valid. 

Participants  should  indicate  in  the 
statement  of  intent  whether  they  intend 
to  participate  actively,  in  which  case 
they  will  be  placed  on  the  service  hst,  or 
whether  they  merely  wish  to  receive 
copies  of  decisions  of  the  Commission. 
Participants  actively  participating  in  this 
proceeding  by  submitting  written 
representations  must  serve  copies  of 
their  representations  on  all  parties 
appearing  on  the  service  hst.  All  replies 
to  written  representations  must  similarly 
be  served. 

Participants  seeking  oral  hearing 
should  include  in  their  written  request  a 
brief  outline  of  likely  questions  to  be 
asked. 

This  proposed  rule  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

This  rulemaking  is  instituted  pursuant 
to  49  U.S.C.  10321  and  5  U.S.C.  553,  559. 
Decided:  August  31, 1979. 
By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp,  Trantum.  and  Gaskins.  Commissioner 
Gresham  not  participating.  Commissioner 
Gaskins  not  participating. 
Agatha  L  Mergenovicfa, 
Secretary. 

Apecdix 

It  is  proposed  in  this  rulemaking  that 
Chapter  X  of  Subtitle  B  of  Title  49  of  the 
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Code  of  Federal  Regulations  be 
amended  to  include  a  new  Part  1104A  to 
read  as  follows: 

PART  1104A— USE  OF  1977-1978 
STUDY  OF  MOTOR  CARRIER 
PLATFORM  HANDLING  COSTS 

§1104A.1     Scope. 

The  provisions  of  this  part  apply  only 
to  Class  I  and  II  motor  common  carriers 
of  general  freight  subject  to  accounting 
instruction  number  27  of  the 
Commission's  Uniform  System  of 
Accounts  (49  CFR  Pari  1207] 

§1104A.2    Purpose. 

(a)  In  any  proceeding  requiring  the 
allocation  of  platform  handling  costs, 
carriers  may  use  the  results  and 
recommended  procedures  contained  in 
the  Commission's  study  of  platform 
costs,  entitled  1977-1978  Motor  Carrier 
Platform  Study,  Statement  2S1-79,  or 
any  other  reasonable  and  equitable 
method  which  they  can  substantiate. 

(b)  Use  of  the  recommended 
procedures  to  allocate  platform  costs  in 
justification  of  rate  proposals  will  not  by 
itself  be  a  ground  for  suspending  the 
rate  proposals  or  finding  them 
unreasonable  or  otherwise  unlawful. 

|FR  Doc  ^9-28514  Filed  9-12-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Parts  61 1  and  656] 

Atlantic  Mackerel  Fishery;  Approval 
and  Partial  Disapproval  of  the  Fishery 
Management  Plan 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Approval  and  partial 
disapproval  of  the  fishery  management 
plan  for  the  Atlantic  mackerel  fishery. 
proposed  regulations,  and  request  for 

comments. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries  (Assistant  Administrator). 
NOAA,  has  approved,  with  the 
exception  of  one  provision,  the  Fishery 
Management  Plan  for  t.  3  Atlantic 
Mackerel  Fishery  of  the  Northwest 
Atlantic  Ocean  (FMP)  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council).  The  proposed 
regulations  to  implement  the 
management  measures  contained  in  the 
FMP  would  establish:  (1)  annual  quotas 
for  United  States  and  foreign  fishing 
vessels  harvesting  Atlantic  mackerel;  (2) 


recreational  and  commercial  allocations 
of  the  annual  domestic  quota  and 
criteria  for  reallocating  between  these 
fisheries;  (3)  mandatory  reporting  by 
vessel  operators  and  dealer/processors; 
and  (4)  a  permit  system  required  of  all 
commerical  vessels  and  party  and 
charter  boats  catching  Atlantic  mackerel 
in  the  United  States  fishery  conservation 
zone  (FCZ). 

All  regulations  governing  foreign 
fishing  for  Atlantic  mackerel  contained 
in  50  CFR  Part  611  are  incorporated  by 
reference  in  regulations  implementing 
the  FMP.  Those  regulations  are  currently 
in  effect,  but  may  be  commented  upon 
during  the  comment  period  mentioned 
below. 

DATES:  Comments  on  the  FMP.  these 
proposed  regulations,  and  the  draft 
regulatory  analysis  (RA)  relating  to  this 
proposed  action  are  invited  for  a  60-day 
period.  All  comments  must  be  submitted 
in  writing  on  or  before  November  30, 
1979. 

ADDRESSES:  All  comments  on  the  FTvlP 
and  these  proposed  regulations  should 
be  sent  to:  Regional  Director,  National 
Marine  Fisheries  Service,  Federal 
Building.  14  Elm  Street.  Gloucester.  MA 
01930.  Mark  "Comments  on  proposed 
mackerel  regulations"  on  the  outside  of 
the  envelope. 

Copies  of  the  draft  RA  required  under 
provisions  of  Executive  Order  12044 
may  be  obtained  by  writing  to:  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  DC  20235. 
All  comments  on  the  draft  RA  should  be 
sent  to  the  Assistant  Administrator  for 
Fisheries  at  the  above  address.  Mark 
"Comments  on  draft  RA  for  mackerel 
fishery"  on  the  outside  of  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Petersen,  Jr.,  Regional  Director, 
National  Marine  Fisheries  Service. 
Federal  Building,  14  Elm  Street, 
Gloucester,  MA  01930:  telephone  (617) 
281-3600 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Administrator  approved,  with 
one  exception,  the  FMP  for  the  Atlantic 
mackerel  (Scomber  scombrus)  fishery  on 
July  3.  1979,  This  FMP  covers  both  the 
domestic  and  foreign  mackerel  fisheries 
in  the  FCZ.  When  implemented  through 
final  regulations,  it  will  supercede  the 
Preliminary  Fishery  Management  Plan 
for  Atlantic  Mackerel,  which  has 
controlled  the  fishery  conducted  by 
foreign  vessels  since  March  1. 1977. 
One  provision  of  the  FMP  was  not 
approved  and  will  not  be  implemented. 
The  disapproved  portion  of  the  FMP 
would  have  prevented  fishing  for 
mackerel  in  two  areas  of  the  Mid- 
Atlantic  Bight  totaling  approximately 


750  square  miles  These  areas  are 
located  approximately  50  miles  off 
Ocean  City,  MD.  and  106  miles  off 
Delaware  Bay.  and  are  dumpsites  for 
municipal  sewage  sludge  and  industrial 
wastes,  respectively.  The  F.MP  contains 
no  information  concerning  the 
accumulation  of  potentially  toxic 
compounds  in  migratory  pelagic  fish 
stocks  such  as  mackerel.  Therefore,  the 
recommended  measure  has  not  been 
shown  to  be  a  necessary  and 
appropriate  conservation  and 
management  measure,  as  required  by 
Section  303  of  the  Fishery  Conservation 
and  Management  Act  of  1976. 

A.  Fisherv'  Management  Unit. 

Atlantic  mackerel  range  from 
Labrador  to  North  Carolina.  Within  this 
range,  there  are  two  populations  of 
mackerel:  (1)  a  southern  population  that 
overwinters  from  southern  .New  England 
to  the  Mid-Atlantic  Bight  and  migrates 
as  far  north  as  Maine  in  summer;  and  (2) 
a  northern  population  that  overwinters 
off  Cape  Cod  and  migrates  as  far  north 
as  Labrador  in  the  summer.  The 
populations  intermingle  off  Northern 
New  England  in  the  spring  and  fall  and 
are  treated  as  one  stock  for  management 
purposes.  The  FMP  ha?  as  its 
management  unit  all  Atlantic  mackerel 
under  United  Stated  jurisdiction.  This 
management  unit  includes  both  the  FCZ 
and  States  territorial  waters.  These 
regulations  do  not  restrict  the  catch  of 
mackerel  from  any  State.  However,  all 
U.S.  mackerel  landings,  whether  caught 
in  State  waters  or  the  FCZ.  will  be 
counted  against  the  annual  domesfic 
quotas.  II 

B.  Optimum  Yield.  " 

Biological  data  indicate  that  the 
mackerel  stock  is  depressed.  To 
■  increase  the  opportunity  for  recreational 
and  commerical  fishermen  to  catch 
mackerel  and  maximize  the  economic 
benefits  for  the  nation,  the  Council  has 
set  as  one  of  its  objectives  the 
maintenance  of  the  spawning  stock  of 
mackerel  at  or  above  its  size  m  1978. 
Recognizing  the  present  depressed 
condition  of  the  mackerel  stock,  the 
Council  reduced  the  maximum 
sustainable  yield  (MSY)  of  between  210- 
230.000  metric  tons  (mt)  to  an  acceptable 
1979-1980  catch  of  mackerel  of  55,200 
mt.  Since  the  range  includes  Canadian 
waters,  the  Council  estimated,  based 
upon  past  catch  data  and 
representations  made  by  the 
Government  of  Canada,  that  40.000  mt  of 
mackerel  would  be  harvested  in  those 
waters.  The  remainder  of  the  acceptable 
catch  of  mackerel  for  1979-1980.  15,200 
mt.  is  the  optimum  yield  (OY)  in  waters 
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under  the  jurisdiction  of  the  Federal  and 
State  governments. 

C.  Annual  Domestic  Harvest. 

The  level  of  domestic  harvest 
specified  in  the  FMP  is  14,000  mt.  This  is 
divided  into  9,000  n;t  for  recreational 
fishing  and  5,000  mt  for  commercial 
fishing.  The  FMP  contains  a  formula  for 
reallocating  between  these  user  groups 
as  deemed  necessary  and  advisable  by 
the  Assistant  Administrator  with  the 
advice  of  the  Council.  These  quota 
levels  are  somewhat  higher  than  the 
recent  recorded  harvest  in  either  the 
recreational  or  commercial  fisheries,  but 
well  below  the  ma.ximum  historical  level 
of  harvest  in  the  recreational  fishery. 
The  Council  established  these  quotas  to 
accommodate  the  expansion  of  fishing 
effort  which  is  anticipated  as  new 
markets  develop,  the  abundance  of  other 
non-regulated  species  (such  as  sea 
scallops)  declines,  and  the  strict  quotas 
and  possible  closures  for  groundfish 
encourage  vessels  to  shift  effort  to 
alternate  species.  The  Council 
determined  that  mackerel  should  be 
managed  primarily  as  a  recreational 
fishery,  at  least  until  the  stock  rebuilds. 
The  Council's  stated  intent  is  to 
maximize  the  contribution  of 
recreational  fishing  for  mackerel  to  the 
national  economy.  For  more  than  20 
years  the  recreational  harvest  of 
mackerel  has  been  significantly  greater 
than  the  commercial  harvest,  which  is 
the  basis  for  allocatmg  more  than  60 
percent  of  the  domestic  quota  to  the 
recreation.il  segment  of  the  fishery. 

D.  Conservation  and  Management 
Measures. 

The  Council  included  recommended 
management  measures  in  the  FMP;  these 
were  considered  and  used  as  a  basis  for 
these  proposed  regulations. 

Quotas.  The  principal  management 
measure  in  the  FMP  is  the  establishment 
of  annual  quotas  for  the  recreational 
(9,000  mt)  and  commercial  (5,000  mt] 
mackerel  fisheries.  The  FMP  predicts 
that  about  50  percent  of  the  recreational 
catch  and  30  percent  of  the  commercial 
catch  will  be  taken  in  State  waters.  To 
ensure  the  integrity  of  the  OY,  the 
Council,  through  its  FMP,  requires  the 
Secretary  of  Commerce  to  establish  a 
program  to  monitor  the  U.S.  catch  and  to 
make  appropriate  reallocations  between 
the  commercial  and  recreational 
fisheries.  For  this  reallocation 
procedure,  guidelines  for  the  expected 
harvest  of  mackerel  in  the  FCZ  for  the 
commercial  (3,500  mt)  and  the 
recreational  (4,500  mt)  fisheries  are 
utilized.  The  Council  recognized  the 
Secretarial  authority  to  preempt  State 
jurisdiction  in  territorial  waters,  but 


discouraged  such  action  unless  all  other 
management  methods  fail. 
Establishment  of  annual  catch  quotas  is 
the  principal  conservation  and 
management  measure  contained  in  the 
FMP.  Therefore,  these  regulations 
provide  for  fishery  closures  as  a  means 
of  maintaining  catches  within  the 
specified  OY  of  15.200  mt. 

The  Council  has  specified  the  OY  at  a 
level  which  it  believes  will  result  in  the 
greatest  overall  benefit  to  the  nation. 
Consistent  with  the  objectives  of  the 
FMP,  the  level  of  OY  allows  for 
moderate  growth  in  the  domestic 
commercial  and  recreational  fisheries 
and  provides  for  a  limited  TALFF.  This 
TALFF  of  1.200  mt  will  enable  foreign 
nations  to  pursue  directed  fisheries  for 
hakes  and  squids  in  which  mackerel 
may  be  taken  incidentally. 

Reallocations.  The  Assistant 
Administrator  is  authorized  to  make  in-' 
season  reallocations  of  mackerel 
between  the  domestic  commercial  and 
recreational  fisheries  to  prevent  a 
closure  in  either  fishery,  if  he  determines 
that  one  of  the  quotas  will  not  be  totally 
harvested.  Consequently,  while  the 
fisheries  could  be  closed  independently, 
the  reallocation  scheme  should  operate 
to  adjust  the  quotas  to  close  both 
fisheries,  if  necessary,  at  the  same  time. 

Permits.  The  VMV  requires  all 
commercial  fishing  vessels  and  all  party 
and  charter  boats  that  fish  for  mackerel 
to  obtain  a  Federal  fisheries  permit  and 
to  report  their  catch  of  mackerel 
wherever  taken.  Identification  of  the 
fishing  vessels  and  information  obtained 
from  them  form  an  important  part  of  the 
management  data  base. 

Fishing  Year.  The  FMP  establishes  a 
fishing  year  of  April  1  to  March  31.  This 
fishing  year  designation  coincides  with 
the  beginning  of  the  inshore  migration  of 
mackerel  which  starts  the  recreational 
fishing  season  in  the  Mid-Atlantic  area. 

A  notice  of  availability  of  the  final 
Environmental  Impact  Statement  was 
published  January  1979  (44  FR  109). 

Note.— The  Aseistant  Administrator  has 
determined  that  this  is  a  significant  action 
under  Executive  Order  12044,  and  a  draft 
regulatory  analysis  has  been  provided  to  the 
Chief  Economist  of  the  Department  of 
Commerce. 

Signed  at  Washington,  D.C.,  this  the  4th 
day  of  September.  1979. 

lack  W.  Gehringar, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 

(leU.S.C.lSOle/seg). 

It  is  proposed  to  add  a  new  Part  656  to 
50  CFR  to  read  as  follows: 


PART  656— ATLANTIC  MACKEREL 
FISHERY 

Subpart  A— General  Provisions 


Sec. 

656.1 

656.2 

656.3 

656.4 

656.5 


Purpose  and  scope. 
Definitions. 
Relation  to  other  laws. 
Vessel  permits  and  fees. 
Recordkeeping  and  reporting 
requirements. 

656.6  Vessels  identification. 

656.7  Prohibitions. 

656.8  Enforcement. 

656.9  Penalties. 

Subpart  B— Management  Measures 

656.20  Fishing  year. 

656.21  Harvest  levels. 

656.22  Catch  quotas. 

656.23  Reallocation. 

656.24  Closure  of  fisheries. 

656.25  Area/time  limitations  [Reserved]. 

656.26  Vessel  gear/equipment  limitations 
[Reserved]. 

656.27  Effort  limitations  [Reserved]. 
Authority:  16  US.C.  1801  et  seq. 

Subpart  A— General  Provisions 

§656.1     Purpose  and  scope. 

(a)  The  regulations  implement  the 
Fishery  Management  Plan  for  the 
Atlantic  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean,  which  was 
prepared  and  adopted  by  the  Mid- 
Atlantic  Fishery  Management  Council 
and  approved  by  the  Assistant 
Administrator. 

(b)  The  regulations  in  this  Part  govern 
fishing  for  Atlantic  mackerel  by  fishing 
vessels  of  the  United  States  within  that 
portion  of  the  Atlantic  Ocean  over 
which  the  United  States  exercises 
exclusive  fishery  management  authority. 

(c)  The  regulations  governing  fishing 
for  Atlantic  mackerel  by  foreign  vessels 
in  the  fishery  conservation  zone  are 
contained  in  50  CFR  Part  611. 

§  656.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  the  terms  used  in  this  Part  have  the 
following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  16  U.S.C.  1801  et  seq. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Atlantic  mackerel  or  mackerel  means 
the  species  Scomber  scombrus. 

Authorized  Officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service 
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(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Act:  or 

(4)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Catch,  take,  or  har\^est  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  mortality  to  any  mackerel  or  in 
bringing  any  mackerel  on  board  a 
vessel. 

Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing. 

Commercial  fishing  means  fishing 
with  the  purpose  of  selling  part  or  all  of 
any  fish  harvested,  except  as  provided 
for  under  the  definition  of  personal  use. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  Atlantic  Mackerel  Fishery  of  the 
.Northwest  Atlantic  Ocean,  and  any 
amendments  thereto. 

Fishing  includes  any  activity,  other 
than  scientific  research  activity 
conducted  by  a  scientific  research 
vessel,  which  involves: 

(1)  The  catching,  taking,  or  harvesting 
of  fish:  j^ 

(2)  The  attempted^^Riing,  taking,  or 
harvesting  of  fish:    ^^ 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catchmg.  taking,  or  harvesting  offish:  or 

(4)  Any  operations  at  sea  m  support 
of.  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1),  (2)  or  (3)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for:  (1)  fishing, 
or  (2)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including  but 
not  limited  to  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday  and 
ending  2400  hours  Saturday. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 


Owner,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part: 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage: 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (1).  (2).  or 
(3)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Person  who  receives  mackerel  for  a 
commercial  purpose  means  any  person 
(excluding  governments  and 
governmental  entities)  engaged  in 
commerce  who  is  the  first  purchaser  of 
mackerel.  This  includes,  but  is  not 
limited  to.  dealers,  brokers,  processors, 
cooperatives,  or  fish  exchanges.  This 
does  not  include  a  person  who  only 
transports  mackerel  between  a  fishing 
vessel  and  a  first  purchaser. 

Personal  use  (of  mackerel)  means  (1) 
non-commercial  use  as  bait,  or  for 
human  consumption:  or  (2)  use  for  other 
purposes  including  sale  or  barter  in 
amounts  not  to  exceed  100  pounds  (45.4 
kilograms)  per  fishing  vessel  per  trip. 

Recreational  fishing  means  fishing 
other  than  commercial  fishing. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region.  .National 
Marine  Fisheries  Service.  Federal 
Building.  14  Elm  Street.  Gloucester. 
Massachusetts  01930,  or  a  designee. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act. 

United  States  harvested  mackerel 
means  mackerel  caught,  taken,  or 
harvested  by  vessels  of  the  United 
States  under  this  Part,  whether  or  not 
such  mackerel  is  landed  in  the  United 
States. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  .'\ny  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  State. 

§  656.3    Relation  to  Other  Laws. 

(a)  Nothing  in  this  Part  656  shall  be 
construed  as  relieving  any  person  from 


compliance  with  other  requirements 
imposed  by  any  regulation  or  statute  of 
the  United  States  or  of  any  State. 

(bl  All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  pursuant  to 
15  CFR  Part  924.  on  the  USS  Monitor 
Marine  Sanctuary,  which  is  located  off 
the  coast  of  North  Carolina  (35°  00'  23" 
N..  75'  24"  32"  W.j. 

§  656.4    Vessel  permits  and  fees. 

(a)  General.  Every  fishing  vessel 
which  fishes  for  Atlantic  mackerel  under 
this  Part  must  have  a  Federal  fisheries 
pennit  issued  under  this  section. 
Vessels,  other  than  party  and  charter 
boats,  which  take  Atlantic  mackerel  for 
personal  use  are  exempt  from  the 
requirements  of  this  section. 

(b)  Eligibility  [Reserved]. 

(c)  Application.  (1)  An  application  for 
a  Federal  fisheries  permit  under  this 
Part  mufet  be  submitted  and  signed  by 
the  owner  of  the  vessel  or  a  designee  on 
appropriate  forms  obtained  from  the 
Regional  Director.  The  application  must 
be  submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  the 
following  information: 

(i)  The  name  of  the  vessel; 

(ii)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  State 
registration  number: 

(iii)  The  name,  mailing  address 
(including  ZIP  code),  and  telephone 
number  (including  area  code)  of  the 
owner: 

(iv)  The  vessel's  principal  port  of 
landing; 

(v)  The  length,  gross  tonnage,  and 
approximate  fish  hold  capacity  of  the 
vessel; 

(vi)  The  radio  call,  main  engine 
horsepower,  year  built,  and  average 
crew  size  of  the  vessel; 

(vii)  The  type  of  construction,  type  of 
propulsion,  and  type  of  echo  sounder  of 
the  vessel; 

(viii)  The  permit  number  of  any 
current  or  previous  Federal  fisheries 
permit  issued  to  the  vessel; 

(ix)  The  type  of  fishing  gear  used  by 
the  vessel;  and 

(x)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director. 

Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director  by  the  owner 
within  15  days  of  any  such  change. 

(d)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  the  owner  within 
30  days  of  the  receipt  of  a  complete  and 
legible  application. 
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(e)  Expiration.  A  permit  shall  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  or  the 
regulated  fisheries  in  which  the  vessel  is 
engaged. 

(f)  Duration.  A  permit  shall  continue 
in  full  force  and  effect  until  it  expires  or 
is  revoked,  suspended,  or  modified 
pursuant  to  50  CFR  Part  621. 

(g)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(h)  Replacement.  Replacement 
permits  may  be  issued  by  the  Regional 
Director  upon  a  receipt  of  a  written 
request  from  the  owner  or  his  designee 
stating  the  need  for  replacement,  the 
name  of  the  vessel,  and  the  Federal 
fisheries  permit  number  assigned. 

(i)  Transfer.  Permits  issued  under  this 
Part  are  not  transferable  or  assignable. 

(j)  Display.  Any  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
shall  be  presented  for  inspection  upon 
request  of  any  Authorized  Officer. 

(k)  Revocation.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  Part.  As  specified  in 
that  Subpart  D,  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations,  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act  is  not  paid. 

(1|  Fees.  No  fee  is  required  for  any 
Federal  fisheries  permit  issued  under 
this  Part. 

§  656.5    Recordkeeping  and  reporting 
requirements. 

(a)  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  issued  a 
permit  to  fish  for  mackerel  under  this 
Part  shall: 

(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  logbook 
on  forms  supplied  by  the  Regional 
Director.  The  logbook  shall  contain 
information  on  a  daily  basis  for  the 
entirety  of  any  trip  during  which  any 
regulated  species  are  caught,  regardless 
of  where  they  are  caught,  and  shall 
contain  information  for  all  fish  which 
are  caught: 

(ii)  Keep  each  fishing  logbook  for  one 
year  after  the  date  of  the  last  entry  in 
the  logbook:  and 

(iii)  Submit  fishing  logbook  records,  as 
specified  in  §  656.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  fishing 
operations  subject  to  this  Part  shall: 

(i)  Submit  a  complete  fishing  logbook 
record  to  the  Regional  Director  48  hours 


after  the  end  of  any  fishing  week  or 
fishing  trip  (whichever  time  period  is 
longer)  during  which  any  regulated 
species  are  caught:  or 

(ii)  Submit  a  statement  to  the  Regional 
Director,  48  hours  after  the  end  of  any 
calendar  week,  that  fishing  for  any 
regulated  species  did  not  occur  during 
that  week. 

(3)  A  request  for  exemption  from  the 
provisions  of  paragraph  (a)(2)(ii)  of  this 
section  shall  be  submitted,  in  writing,  to 
the  Regional  Director.  Such  request  shall 
state  the  reasons  for  the  exemption  and 
the  period  of  time  for  which  the 
exemption  is  to  apply.  The  Regional 
Director  shall  issue  an  exemption  if 
fishing  is  seasonal  or  if  fishing  will  not 
occur  for  a  period  of  not  less  than  two 
months  nor  more  than  ten  months.  If  an 
exemption  is  issued,  the  Regional 
Director  must  be  notified,  in  writing,  of 
the  permittee's  intent  to  resume  fishing 
before  fishing  may  be  resumed. 

(4)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend,  in 
accordance  with  the  provisions  of  50 
CFR  Part  621,  the  permit  of  a  fishing 
vessel  whose  owner  or  operator  falsifies 
or  fails  to  submit  the  records  and  reports 
prescribed  by  this  section. 

(b)  Fish  dealers  or  processor  reports. 
Any  person  who  receives  Atlantic 
mackerel  for  a  commercial  purpose  from 
a  fishing  vessel  subject  to  this  Part  shall: 

(1)  File  a  weekly  report  (Sunday 
through  Saturday)  with  the  Regional 
Director  on  forms  supplied  by  him 
within  48  hours  of  the  end  of  any  week 
in  which  mackerel  is  received.  This 
report  shall  include  information  on  all 
transfers,  purchases,  or  receipt^  of  all 
mackerel  and  other  fish  made  during  the 
week;  and 

(2)  Permit  an  Authorized  Officer,  or  an 
employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  inspect  any  records 
or  books  relating  to  any  transfers, 
purchases,  or  receipts  of  mackerel. 

§  656.6    Vessel  Identification. 

(a)  Official  number  Each  fishing 
vessel  subject  to  this  Part  and  over  25 
feet  in  length  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  from  enforcement  vessels  and 
aircraft.  The  Official  Number  is  the 
documentation  number  issued  by  the 
Coast  Guard  or  the  Registration  of 
number  issued  by  a  State  or  the  Coast 
Guard  for  undocumented  vessels. 

(b)  Wumerals.  (1)  The  Official  Number 
shall  be  at  least  18  inches  in  height  for 
fishing  vessels  of  65  feet  in  length  and  at 
least  10  inches  in  height  for  all  other 
vessels  over  25  feet  in  length,  and  shall 


be  painted  legibly  in  block  Arabic 
numerals  in  contrasting  color. 

(2)  The  Official  Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel.  However,  charter  or  party  boats 
may  use  non-permanent  markings  to 
display  the  Official  Number  whenever 
the  vessel  is  fishing  for  mackerel. 

(c)  Vessel  length.  The  length  of  a 
vessel,  for  purposes  of  this  section,  is 
that  length  set  forth  in  Coast  Guard  or 
State  records. 

(d)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  shall: 

(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  or  its  fishing  gear 
obstructs  the  view  of  the  Official 
Number  from  an  enforcement  vessel  or 
aircraft. 

§656.7    Prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  mackerel  unless  the  vessel  has 
a  valid  permit  issued  pursuant  to  this 
Part,  and  the  permit  is  on  board  the 
vessel; 

(b)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel; 

(c)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  required  by  this 
Part; 

(d)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any 
mackerel; 

(e)  Fail  to  affix  and  maintain 
permanent  markings  as  required  by 
§  656.6  of  this  Part; 

(f)  Possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale,  purchase, 
import,  export,  or  land  any  Atlantic 
mackerel  taken  in  violation  of  the  Act, 
this  Part,  or  any  regulation  promulgated 
under  the  Act; 

(g)  Fish  for.  take,  catch,  or  harvest  any 
Atlantic  mackerel  from  the  FCZ  after  the 
fishery  has  been  closed  pursuant  to 

§  656.24; 

(h)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United  States 
harvested  mackerel  to  any  foreign 
fishing  vessel,  while  such  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit, 
under  section  204  of  the  Act,  which 
authorizes  the  receipt  by  such  vessel  of 
United  States  harvested  mackerel: 

(i)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
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cormection  with  the  enforcement  of  this 
Act,  this  Part,  or  any  regulation 
promulgated  under  the  Act; 

(j)  Fail  to  comply  immediately  with 
enforcement  an  boarding  procedures 
specified  in  §  656.8  of  this  Part; 

(k)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  interfere 
with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act; 

(1)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part: 

(m)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  Part; 

(n)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  Part; 

(0)  Violate  any  other  provision  of  this 
Part,  the  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

§  656.8    Enforcement. 

(a)  General.  The  operator  of  any 
fishing  vessel  shall  immediately  comply 
with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  logbook,  and  catch 
for  purposes  of  enforcing  the  Act  and 
this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for 
communications  conveying  enforcement 
instructions.  VHF-FM  radiotelephone  is 
the  normal  method  of  communicating 
between  vessels.  Should  radiotelephone 
communications  fail  however,  other 
methods  of  communication,  including 
visual  signals,  may  be  employed.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used,  and  are 
included  here  for  the  safety  and 
information  of  fishing  vessel  operators: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly:" 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you;" 
and 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  shall  respond  by 
illuminating  the  vessel's  official  number 
required  by  §  656.6. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
the  Authorized  Officer  and  his/her  party 
to  come  aboard: 


(2)  Provide  a  ladder  for  the 
Authorized  Officer  and  his/her  party; 

(3)  When  necessarj'  to  facilitate  the 
boarding,  or  when  requested  by  an 
Authorized  Officer,  provide  a  man  rope, 
safety  line  and  illumination  for  the 
ladder:  and 

(4)  Take  such  other  actions  as  are 
necessary  to  insure  the  safety  of  the 
Authorized  Officer  and  his/her  party  to 
facilitate  the  boarding. 

§  656.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  50  CFR  Part 
620  (Citations)  and  Pari  621  (Civil 
Procedures),  and  any  other  applicable 
civil  and  criminal  laws. 

Subpart  B— Management  Measures 
§  656.20    Fishing  year. 

The  fishing  year  for  Atlantic  mackerel 
begins  April  1  and  ends  March  31  of  the 
following  year. 

§  656.21     Harvest  levels. 

(a)  United  States  fishery.  The  allowed 
levels  of  harvest  on  a  fishing  year  basis 
for  Atlantic  mackerel  are  9.000  mt  for 
vessels  engaged  in  recreational  fishing 
and  5.000  mt  for  vessels  engaged  in 
commercial  fishing. 

(b)  Foreign  fishery.  The  allowable 
level  of  harvest  on  a  fishing  year  basis 
for  Atlantic  mackerel  for  vessels  of 
foreign  nations  is  1.200  mt. 

§  656.22    Catch  quotas. 

(a)  Quotas.  (1)  The  annual  catch 
quotas  on  a  fishing  year  basis  for 
Atlantic  mackerel  for  vessels  of  the 
United  States  are  the  same  as  the  levels 
of  harvest  specified  in  section  656.21: 

(A)  9.000  mt  for  vessels  engaged  in 
recreational  fishing,  and 

(B)  5,000  mt  for  vessels  engaged  in 
commercial  fishing. 

(2)  For  the  purposes  of  providing  for  a 
timely  reallocation,  if  any,  as  specified 
in  §  656.23,  guidelines  for  the  expected 
harvest  of  Atlantic  mackerel  in  the  FCZ 
are  established  as  follows: 

(A)  4,500  mt  for  vessels  engaged  in 
recreational  fishing,  and 

(B)  3,500  mt  for  vessels  engaged  in 
commercial  fishing. 

(b)  Territorial  waters.  These 
regulations  do  not  limit  harvests  of 
Atlantic  mackerel  in  the  territorial 
waters  of  any  State.  Harvests  from  State 
waters,  however,  shall  be  counted 
against  the  annual  harvest  levels  set 
forth  in  §  656.21(a). 


§  656.23    Reallocation. 

(a)  General.  This  section  established  a 
procedure  which  will  be  followed  to 
make  timely  reallocations,  if  necessary, 
between  vessels  engaged  in  recreational 
fishing  and  those  in  commercial  fishing, 
of  part  of  either  allocation  which  will 
not  be  harvested. 

(b)  Procedure.  (1)  Initial 
determination.  The  Assistant 
.'\dministrator  shall  review  the  status  of 
the  United  States  Atlantic  mackerel 
fishery:  (i)  each  October  (ii)  at  the 
harvest  of  5,000  mt  of  Atlantic  mackerel 
by  vessels  engaged  in  either  commercial 
or  recreational  fishing:  or  (iii)  when  70 
percent  of  the  expected  catch  in  the  FCZ 
as  specified  in  §  656.22(a)(2)  by  either 
the  commercial  or  recreational  fisheries 
has  been  harvested,  whichever  comes 
first.  If  the  Assistant  Administrator 
determines,  based  upon  relevant  past 
catch  data  and  projections  of  future 
harvesting  performance  for  the 
remainder  of  the  fishing  year,  that  either 
the  commercial  or  recreational  levels  of 
han-est  will  not  be  attained,  he  may 
reallocate  amounts  of  Atlantic  mackerel 
that  are  projected  not  to  be  har%'ested 
between  the  commercial  and 
recreational  catch  quotas  to  prevent  the 
possibility  of  closure  in  either  fishery. 

(2)  Publication  of  intent  to  reallocate. 
If  the  Assistant  Administrator 
determines  that  a  reallocation  will  be 
made  to  catch  quotas,  he  shall  publish  in 
the  Federal  Register  a  notice  of  intent  to 
reallocate  a  specified  amount  of  Atlantic 
mackerel  from  the  catch  quota  which  he 
determined  will  not  be  totally  harvested. 
A  copy  of  any  such  notice  of  intent  shall 
be  sent  to  holders  of  permits  issued 
under  this  Part. 

(3J  Public  comment.  The  public  shall 
be  given  no  less  than  15  days  from  the 
date  of  publication  of  the  notice  of 
intent  to  reallocate  to  submit  written 
comments  concerning  the  amount  of 
Atlantic  mackerel  to  be  reallocated. 
Comments  shall  be  sent  to  the  Regional 
Director. 

(4)  Consultation.  During  the  15-day 
public  comment  period,  the  Assistant 
Administrator  or  a  designee  shall 
consult  with  the  appropriate  committee 
of  the  Mid-Atlantic  Fishery  Management 
Council  to  determine  whether  the 
proposed  reallocation  of  Atlantic 
mackerel  is  consistent  with  the  objective 
contained  in  the  FMP. 

(5)  Final  determination.  The  Assistant 
Administrator  shall  make  a  final 
determination  of  the  amount  of  Atlantic 
mackerel  to  be  reallocated  after  taking 
into  account: 

(i)  The  current  har\'est  of  Atlantic 
mackerel  by  vessels  fishing  for  the  catch 
quota  to  which  the  Assistant 
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Administrator  proposes  to  reallocate  a 
specific  amount  of  Atlantic  mackerel; 

(ii)  The  intent  and  capability  of 
vessels,  fishing  for  the  catch  quota  from 
which  the  Assistant  Administrator 
proposes  a  reallocation,  to  harvest 
Atlantic  mackerel  during  the  remainder 
of  the  fishing  year; 

(iii)  The  consistency  of  any 
reallocation  with  the  objectives 
contained  in  the  FMP; 

(iv)  Any  other  information  determined 
by  the  Assistant  Administrator  to  be 
relevant. 

(6)  Publication  of  reallocations.  The 
Assistant  Administrator  shall  publish 
regulations  in  the  Federal  Register  to 
accomplish  any  reallocation  of  Atlantic 
mackerel  pursuant  to  paragraph  (b)(5)  of 
this  section  approximately  15  days  prior 
to  the  effective  date  of  the  reallocation. 
Comments  received  during  the  comment 
period,  all  relevant  information  used  by 
the  Assistant  Administrator  in  making  a 
final  determination  on  reallocation,  and 
the  most  recent  catch  statistics  for  the 
domestic  harvest  of  Atlantic  mackerel 
shall  be  summarized  in  the  Federal 
Register. 

§  656.24    Closure  of  Fisheries. 

(a)  General  The  Regional  Director 
shall  periodically  monitor  total  catch 
and  landings  of  Atlantic  mackerel  and 
shall  project  the  date  when  the  annual 
catch  quotas  will  be  harvested.  The 
fishery  conducted  by  vessels  engaged  in 
either  commercial  or  recreational  fishing 
shall  be  closed  when  its  annual  catch 
quota,  as  modified  by  any  reallocation 
made  pursuant  to  §  656.23,  less  an 
anticipated  incidental  catch  during  the 
period  of  closure  for  that  fishery,  is 
reached. 

(b)  Recommendation  of  closure.  When 
80  percent  of  an  annual  catch  quota 
specified  in  §  656.22(a)(1).  as  modified 
by  any  reallocation  made  pursuant  to 

§  656.23,  has  been  harvested,  the 
Assistant  Administrator  shall  close  the 
effected  fishery. 

(c)  Xotice  of  closure.  Upon  a 
determination  by  the  Assistant 
Administrator  pursuant  to  paragraph  (b) 
of  this  section  that  a  closure  of  either 
fishery  for  Atlantic  mackerel  is 
necessary,  the  Assistant  Administrator 
shall: 

(1)  N'otify  in  advance  the  Executive 
Directors  of  the  Mid-Atlantic,  New 
England,  and  South  Atlantic  Fishery 
Management  Councils  of  the  closure: 

(2)  Mail  notifications  to  all  persons 
holding  permits  issued  under  §  656.5  of 
the  closure  at  least  72  hours  prior  to  the 
effective  date  of  the  closure;  and 

(3)  Publish  a  notice  of  closure  in  the 
Federal  Register. 


(d)  Incidental  catch.  During  a  period 
of  closure,  affected  fishing  vessels  may 
catch,  take,  or  harvest  Atlantic  mackerel 
incidental  to  fishing  for  other  species  of 
fish,  provided  that  the  amount  of 
Atlantic  mackerel  harvested  is  no  more 
than  10  percent  by  weight  of  the  total 
catch  of  all  other  fish  on  board  the 
vessel  at  the  end  of  any  fishing  trip. 

§  656.25    Area/Time  Umitations— 
[Reserved] 

§  656.26    Vessel  Gear/ Equipment 
Umitations — [  Reserved  ] 

§  656.27    Effort  Umitations— { Reserved] 

Fishery  Management  Plan  for  the  Atlantic 
Mackerel  Fishery  of  the  Northwest  Atlantic 
Ocean  i 

[une  1979.  ' 

Mid-Atlantic  Fishery  Management  Council  in 
Cooperation  With  New  England  Fishery 
Management  Council,  South  Atlantic  Fishery  ' 
Management  Council,  National  Marine 
Fisheries  Service 

.Abbreviations  and  Definitions  of  Terms  Used 
In  This  Document 

cm  =  centimeter 

EIS  =  Environmental  Impact  Statement 

fathom  =  6  feet 

FCZ  =  Fishery  Conservation  Zone 

fishing  year  =  the  12  month  period  beginning 

April  1 
FMP  =  Fishery  Management  Plan 
fork  length  =  length  of  a  fish  measured  from 

the  most  anterior  point  to  the  end  of  the 

median  ray  of  the  tail 
FRG  =  Federal  Republic  of  Germany 
GDR  =  German  Democratic  Republic 
GIFA  =  Governing  International  Fishery 

Agreement 
ICNAF  =  International  Commission  for  the 

Northwest  Atlantic  Fisheries 
km  =  kilometer 
knot  =  a  unit  of  speed  equal  to  one  nautical 

mile  (1.15  miles)  per  hour 
metric  Ion  =  2204.5  pounds 
MSY  =  maximum  sustainable  yield 
NMFS  =  National  Marine  Fisheries  Service 
NOAA  =  National  Oceanic  and  Atmospheric 

Administration 
OY  =  optimum  yield 
PMP  =  Preliminary  Fishery  Management 

Plan 
Secretary  =  Secretary  of  Commerce 
TAC  =  Total  Allowable  Catch 
TALFF  =  Total  Allowable  Level  of  Foreign 

Fishing 

Management  Plan  for  the  Mackerel  Fishery 
of  the  Northwestern  Atlantic  Fishery  Ocean. 

II-l.  Responsible  Federal  Agency 
US  Department  of  Commerce,  .National 
Oceanic  and  Atmospheric  Administration, 
National  Marine  Fisheries  Service. 

II-2.  Name  of  .Action 

(X)     Administrative  (     )     Legislative 

11-3.  Description  of  the  Action 

The  Fisherv'  Conservation  and 
Management  Act  of  1976  (FCMA),  enacted 
and  signed  into  law  on  April  13,  1976, 
established  a  fishery  conservation  zone  and 


provided  for  exclusive  US  regulation  over  all 
fishery  resources  except  highly  migratory 
species  [i.e.,  tima)  within  the  Zone.  This 
management  plan  for  the  mackerel  fishery  of 
the  northwestern  Atlantic  Ocean  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  in  consultation  with  the 
New  England  and  South  Atlantic  Fishery 
Management  Councils  in  accordance  with  the 
FCMA.  It  replaces  the  Preliminary  Fishery 
Management  Plan  currently  in  effect.  A 
Fishery  Management  Plan  for  Atlantic 
Mackerel  for  1978  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council  during 
the  fall  of  1977.  The  Draft  EIS/FMP  was  taken 
to  public  hearings  and  was  reviewed 
pursuant  to  the  NEPA  process.  A  Final  EIS/ 
FMP  for  1978  was  submitted  to  NMFS  for 
review  and  was  approved  for  printing  in 
May,  1978.  Copies  of  the  Final  EIS/FMP  were 
distributed  for  review  and  comment  pursuant 
to  NEPA.  Because  of  this  recent  review  of  the 
proposed  action,  that  is,  the  adoption  of  an 
FMP  for  Atlantic  mackerel,  it  is  felt  that  the 
review  procedures  for  a  supplemental  EIS  are 
adequate  to  insure  public  review  and 
comment.  This  Draft  Supplemental 
Environmental  Impact  Statement  Fishery 
Management  Plan  for  1979  incorporates  the 
revisions  to  the  1978  EIS/FMP  proposed 
during  the  review  process  and  incorporates 
the  same  basic  data  and  policy 
recommendations  as  the  1978  plan.  There  is 
one  significant  difference  between  the  two 
plans.  This  difference  involves  the 
management  until  but  implicitly  used  as  a 
management  unit  for  the  plan.  The  1978  plan 
did  not  explicitly  define  a  management  unit 
but  implicity  used  as  a  management  unit  all 
Atlantic  mackerel  throughout  the  range  of  the 
stock.  The  management  unit  for  this  plan  for 
1979  is  defined  as  all  Atlantic  mackerel  under 
US  jurisdiction.  A  discussion  of  the 
alternative  management  units  considered  and 
the  reasons  for  selecting  the  management  unit 
selected  are  set  forth  in  Section  XII.  The 
objectives  of  the  plan  are  to: 

1.  Provide  opportunity  for  increased 
domestic  recreational  and  commercial  catch; 

2.  Maximize  the  contribution  of 
recreational  fishing  for  Atlantic  mackerel  to 
the  national  economy; 

3.  Maintain  the  spawning  stock  size  of 
Atlantic  mackerel  at  of  above  its  size  in  1978; 

4.  Achieve  efficient  allocation  of  capital 
and  labor  in  the  mackerel  fishery;  and 

5.  Minimize  costs  to  taxpayers  of 
development,  research,  management,  and 
management,  and  enforcement  in  achieving 
these  objectives. 

The  natural  range  of  and  fishery  for. 
Atlantic  mackerel  extends  from 
approximately  Cape  Hatteras.  North 
Carohna,  to  Labrador,  Canada.  Within  US 
waters  this  resource  and  its  harvest  are  found 
both  in  the  territorial  sea  and  the  FCZ. 

The  management  unit  of  this  FMP  is  all 
Atlantic  mackerel  under  US  jurisdiction.  This 
unit  was  so  defined  because  of  uncertainty 
concerning  the  possibility  of  a  US/Canadian 
bilateral  fishing  agreement  and  the  need  to 
develop  an  FMP  that  would  be  valid  with  or 
without  such  an  agreement.  A  discussion  of 
this  issue,  possible  alternative  management 
unit,  and  the  specification  of  the  optimum 
yield  (OY)  for  this  management  unit  and  FMP 
are  set  forth  in  Section  XII. 
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It  is  recommended  that  the  following 
measures  be  adopted  to  achieve  the 
objectives: 

1.  Restrict  US  Atlantic  mackerel  catches  in 
the  FCZ  so  that  the  total  domestic  catch  from 
the  territorial  sea  and  the  FCZ  does  not 
exceed  14.000  metric  tons  for  the  1979-1980 
fishing  year,  allocating  9,000  metric  tons  to 
the  sport  fishery  and  5,000  metric  tons  to  the 
domestic  commercial  fishery.  The  Council 
will  reevaluate  these  allocations  in  October. 
1979,  or  at  capture  of  5,000  tons  of  mackerel 
in  either  the  sport  or  commercial  fishery,  or 
when  70%  of  either  allocation  has  been  taken 
in  the  FCZ.  whichever  comes  first.  The 
Regional  Director  of  the  NMFS.  with  the 
concurrence  of  the  Council,  may  then 
redistribute  these  allocations  between  the  US 
recreational  and  commercial  fisheries  for  the 
balance  of  the  fishing  year. 

2.  Restrict  accumulative  foreign  Atlantic 
mackerel  harvest  to  1.200  metric  tons  for  the 
1979-1980  fishing  year.  This  amount  is 
intended  to  provide  only  for  incidental 
foreign  catches  of  mackerel.  .At  such  time  as 
a  foreign  nation  takes  its  allocation  of 
Atlantic  mackerel,  it  will  be  required  to  cease 
fishing  operations  that  would  lead  to  an 
additional  catch  of  Atlantic  mackerel. 

3.  That  all  vessels  fishing  commercially  for 
Atlantic  mackerel,  either  directly  or  as  a  by- 
catch  from  other  fisheries,  be  registered.  This 
provision  shall  also  apply  to  all  vessels  for 
hire  for  fishing  recreationally  directly  or 
indirectly  for  mackerel. 

4.  That  weekly  reports  on  mackerel  catches 
be  filed  by  foreign  and  domestic  fishermen 
and  that  domestic  dealers  and  processors 
submit  weekly  reports  on  any  transactions 
involving  mackerel. 

Implementation  of  FMPs  by  the  Secretary 
of  Commerce  have  been  defined  as  major 
Federal  actions  significantly  affecting  the 
environment. 

//— /.  Summary  of  Impact 

The  basic  purpose  of  this  FMP  is  to  manage 
the  Atlantic  mackerel  fishery  off  the  east 
coast  of  the  US  for  optimum  yield,  and  to 
conserve,  protect,  and  rebuild  this  fishery 
resource  for  future  generations. 

This  plan  favors  recreational  interests  and 
seeks  to  restore  domestic  fishing 
opportunities  to  levels  of  catch  per  effort 
experienced  in  the  past.  The  quota  set  for 
commercial  interests  exceeds  the  annual 
level  of  harvest  experienced  in  the  past  and 
is.  therefore,  nonresfrictive.  The  plan 
discourages  the  expansion  and  development 
of  the  fishery  in  the  near  future  so  that  the 
resource  can  repopulate  to  a  more  desirable 
level  of  abundance. 

The  proposed  action  recommended  herein 
should  have  no  adverse  impact  on  the 
environment. 


II-5.  Alternatives 

Alternatives  for  which  comments  are 
desired  are: 

1.  No  Action — No  action  to  limit  the 
catches  of  Atlantic  mackerel  could  result  in 
an  acceleration  in  the  rate  of  decline  of 
Atlantic  mackerel  stocks.  The  destruction  of 
this  resource  would  senously  affect  the  long- 
range  viability  of  this  fishery',  both 
commercial  and  recreational,  domestic  and 
foreign. 

2.  Changes  in  Optimum  Yield — This  Fishery 
Management  Plan  proposes  an  optimum  yield 
based  upon  the  best  scientific  evidence 
currently  available,  estimated  economic  and 
social  impact  of  the  catch  level  to  the  US 
fishing  industry  and  affected  communities, 
possible  interim  and/or  long-term  bilateral 
agreements  with  Canada  for  management  of 
this  transboundary  stock,  the  possibility  of 
the  growth  of  the  Canadian  mackerel  fishery 
beyond  that  level  judged  most  desirable  by 
the  US  to  achieve  the  objectives  of  this  FMP. 
analysis  of  historical  incidental  catches  of 
mackerel  by  foreign  fisheries,  for  other 
species,  and  environmental  considerations. 
Stock  rebuilding  would  be  accelerated  by 
closing  the  fishery  or  significantly  reducing 
the  catch  in  the  US  FCZ,  However,  an 
evaluation  of  the  impact  of  the  size  of  the 
anticipated  commercial  and  recreational 
catch  on  the  total  stock  as  compared  to  the 
cost  of  enforcing  a  closure  or  a  reduction 
makes  this  alternative  unacceptable  at  this 
time.  If  the  stocks  do  not  rebuild  as 
anticipated  with  curtailment  of  only  the 
directed  foreign  fishery,  further  domestic 
controls  will  be  necessary. 

3.  Reporting  by  Private  Boa!  Owners — The 
Mackerel  .Advisory  Subpanel  suggested  that 
the  reporting  requirements  be  expanded  to 
include  private  boat  owners  The  Council  did 
not  include  this  provision  in  the  proposed 
plan  because  of  the  complexity  of  the  issue 
and  the  cost  of  enforcing  such  a  provision 
and  of  processing  the  information  that  would 
the  supplied, 
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IV.  Introducton 

IV-l.  Development  of  the  Plan 

This  management  plan  for  mackerel  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  in  cooperation  with  the 
New  England  and  South  Atlantic  Fishery 
Management  Councils,  It  contains 
management  measures  to  regulate  fishing  for 
mackerel  and  an  environmental  impact 
statement  (EIS)  prepared  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969  (Pub  L  91-1901,  Section  102(2)  of  Pub  L, 
91-190  requires  the  preparation  of  an  EIS  in 
the  case  of  major  Federal  actions  that  may 
significantly  affect  the  quality  of  the  human 
environment,  implementation  by  the 
Secretary  of  Commerce  or  her  delegate  of  the 
management  measures  contained  in  this  plan 
to  regulate  the  foreign  and  domestic 
harvesting  of  mackerel  will  constitute  such  a 
major  Federal  action. 

This  fishery  management  plan,  once 
approved  and  implemented  by  the  Secretary 
of  Commerce,  will  establish  regulations  on 
both  foreign  and  domestic  fleets  harvesting 
mackerel  within  the  FCZ  and  will  supersede 
the  PMP  currently  in  effect, 

IV-2.  Overall  Management  Objectives 

The  Mid-Atlantic  Council  adopted  the 
following  goals  to  guide  management  and 
development  of  the  mackerel  fishery  in  the 
northwestern  Atlantic.  They  are: 

1,  Provide  opportunity  for  increased 
domestic  recreational  and  commercial  catch; 

2,  Maximize  the  contribution  of 
recreational  fishing  for  Atlantic  mackerel  to 
the  national  economy; 

3,  Maintain  the  spawning  stock  size  of 
Atlantic  mackerel  at  or  above  its  size  in  1978, 

4  Achieve  efficient  allocation  of  capital 
and  labor  in  the  mackerel  fishery. 

5,  Minimize  costs  to  taxpayers  of 
enforcement  and  management  of  the 
resource;  and 

6.  .Maximize  marine  food  resources. 
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V.  Description  of  the  Stocks 

V-l  Species  or  Group  of  Species  and  Their 

Distribution 

Atlantic  mackeral  [Scomher  scombrus] 
ranges  from  Labrador  and  the  Gulf  of  St. 
Lawrence  (Parsons.  1970)  to  North  Carolina 
(Anderson,  1976),  The  existence  of  separate 
northern  and  southern  contingents  was  first 
proposed  by  Sette  (1950).  The  northern 
contingent  overwinters  at  the  edge  of  the 
Continental  Shelf  off  Long  Island  and  east, 
and  the  southern  from  Long  Island 
southward.  The  overwintering  distribution  of 
mackerel  ranges  from  Sable  Island  to  Cape 
Halteras.  North  Carolina  (Anderson,  1976), 

The  southern  contingent  begins  its  spring 
spawning  migration  by  arriving  offshore  of 
North  Carolina  and  Virginia  in  April,  and 
moving  steadily  northward,  reaching  New 
Jersey  and  Long  Island  usually  by  May. 
where  spawning  occurs.  These  fish  may 
spend  the  summer  as  far  north  as  the  Maine 
coast.  In  autumn  this  contingent  moves 
southward  toward  Cape  Cod  and  returns  to 
deep  offshore  water  near  Block  Island  after 
October  (Hoy  and  Clark,  1967). 

The  northern  contingent  arrives  off 
southern  New  England  in  late  May.  and 
moves  north  to  .Nova  Scotia  and  the  Gulf  of 
St.  Lawrence  where  spawning  occurs  usually 
in  [uly  (Hoy  and  Clark,  1967:  Bigelow  and 
Schroeder.  1953),  This  contingent  begins  its 
southerly  autumn  migration  in  November  and 
December  and  disappears  into  deep  water  off 
Cape  Cod, 

Thus,  these  two  contingents  intermingle  off 
southern  New  England  in  spring  and  autumn 
(Sette.  1950).  Tagging  studies  reported  by 
Bechet  et  al.  (1974).  Parsons  and  Moores 
(1974)  and  Moores  et  al  (1975)  indicate  that 
some  mackerel  that  summer  at  the  northern 
extremity  of  the  range  overwinter  south  of 
Long  Island,  On  the  basis  of  observed  growth 
rate  similarities,  length-at-age,  and  age 
composition  data  from  sampling  in  IC.N.AF 
Subareas  (SA)  3  and  4  m  summer  and 
Subarea  5  and  Statistical  Area  (SA)  6  (Figure 
1)  in  winter.  Moores  et  al.  (1975)  suggested 
that  the  northern  contingent  has  been  the 
dominant  of  the  two  groups  in  recent  years 
and  has  supported  the  bulk  of  the  SA  5  and 
SA  6  catch.  However,  precise  estimates  of  the 
relative  contributions  of  the  two  contingents 
cannot  be  made  at  present  (ICNAF.  1975). 
Both  contingents  have  been  fished  by  the 


foreign  winter  fishery  and  no  attempt  has 
been  made  to  separate  these  populations  for 
assessment  purposes  by  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  (ICNAF).  although  separate  TACs 
(Total  Allowable  Catch)  were  in  effect  for  SA 

5  and  SA  6  and  for  areas  to  the  north  since 
1973,  Thus,  Atlantic  mackerel  may  be 
considered  to  consist  of  one  stock  for  fishery 
management  purposes. 

V-2.  Abundance  and  Present  Condition ' 

Figure  Z  gi\  es  .Atlantic  mackeral  spawning 
stock  size  and  recruitment  in  ICNAF 
Subareas  (SA)  3-5  and  Statistical  Area  (SA) 

6  in  1962  -  19"8  Total  stock  biomass  (age 

1  ~  )  increased  from  about  600,000  metric  tons 
in  1962  -  1966  to  about  2.4  miUioji  tons  in 
1969.  and  then  declined  to  525,000  Ions  in 
1977  (approximately  2.2  billion  fish). 
Assuming  that  50%  of  age  2  fish  and  100%  of 
age  3+  fish  are  mature,  the  spawning  stock 
size  in  1977  has  been  predicted  to  be  about 
435.000  tons  (about  1,5  billion  fish)  (Table  8), 

.\r,  international  TAC  (Total  Allowable 
Catch'!  of  105,000  tons  was  allocated  for  1977. 
For  purposes  i;f  this  discussion,  it  was 
assumed  that  the  total  1977  catch 
(commercial  and  recreational)  would  be 
92.000  tons  Since  this  assessment  was 
performed,  better  estimates  of  the  1977 
mackerel  catch  have  become  available.  The 
total  catch  in  1977  probably  did  not  exceed 
80.000  tons  This  difference,  however,  does 
not  affect  the  results  or  predictions  of  this 
assessment  (E.  D.  Anderson.  NMFS,  personal 
communication.  January,  1978).  It  was 
assumed  that  all  countries  with  catch 
allocations  would  harvest  the  full  amount, 
except  Canada,  the  US.,  and  those  nations 
without  a  specified  allocation  (known  as 
"others'   m  ICN.^VF  documents).  The 
Canadian  Catch  was  assumed  to  ^e  20.000 
tons  (30,000  tons  allocated),  the  U.S. 
commercial  catch  to  be  3.000  tons  (6.000  tons 
allocated),  and  the  catch  by  countries  without 
specific  allocations  but  expected  to  take 
some  mackerel  as  a  by-catch  was  assumed  to 
be  only  100  tons  (5.000  tons  allocated  in  SA 
3-4  and  100  tons  allocated  in  SA  5-6).  The 
L'.S.  recreational  catch  was  assumed  to  be 
5.000  tons,  which  is  the  estimated  amount 
caught  in  1976  (Tables  1  and  2). 
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Mackerel  spawning  stock  biomass  in  1962-77  and  abuadanca- 
at  age  1  of  the  1961-77  year-classes. 
(Open  circles  indicate  estimated  year- class  sices) 
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Table   1.      Atlantic  Mackerel   Catch   from  ICNAF  Subareas   3   - 
and   Statistical  Area  6,    1961   -   1977 
(metric   tons) 

United   States 


Other 

Year 

Commercial 

Recreational 

Canada 

Countries 

Total 

1961 

1,361 

6,828 

5,459 

11 

13,659 

1962 

938 

8,698 

6,801 

175 

16,612 

1963 

1,320 

8,348 

6,363 

1,299 

17,330 

196A 

1,644 

8,486 

10,786 

801 

21,717 

1965 

1,998 

8,583* 

11,185 

2,945 

24,711 

1966 

2,724 

10,172 

11,577 

7,951 

32,424 

1967 

3,891 

13,527 

11,181 

19,048 

47,647 

1968 

3.929 

29,130 

11,134 

65,747 

109,940 

1969 

4,364 

33,303 

13,257 

114,189 

165,113 

1970 

4,049 

32,078* 

15,690 

210,864 

262,681 

19  71 

2,406 

30,642 

14,735 

355,892 

403,675 

1972 

2,006 

21,882 

16,254 

391,464 

431,606 

1973 

1,336 

9,944 

21,247 

396,723 

429,250 

1974 

1,042 

7,640* 

16,701 

321,837 

347,220 

1975 

1,974 

6,503 

13,544 

271,719 

293,740 

1976 

2,345 

4,947* 

15,744 

219,997 

243,033 

1977 

3,000# 

5,000# 

20,000# 

64,000# 

92,000# 

I 


From  angler   surveys.      Catches    in   intervening   years    estimated   by 
assuming   that   the   ratio  between  catch   and   stock  biomass   in   the  years 
of    the   svirveys   was    the   same    in   the   two  years    preceding   and 
succeeding    each    survey. 

Estimated.      Revised  since   this  assessment  was  performed.      See 
"Condition   of    the    Stock    in    19  79". 

Table   2.      Foreign  Mackerel   Allocations   and   Catches   in   19  77 

(metric    tons) 


1977 

Catch  Before 

Country 

Allocation^ 

March    1.    1977 

Bulgaria 

4,000 

3,100 

Cuba 

- 

683 

FRG 

1,100 

- 

GDR 

12,400 

7,981 

Italy 

300 

50 

Poland 

20,200 

17,167 

Romania 

1 , 1 00 

900 

Spain 

- 

- 

USSR 

22,800 

22,800 

Japan 

- 

— 

Total 

61,900 

52,691 

Catch  After 
March    1.    1977 


Total 

1977 

Catch 


342 


82 

3 

82 

444 


3 

,112 

683 

7 

,981 

39  2 

17 

,167 

900 

82 

22 

,803 

82 

53,135 


1. 


Total    1977  allocations    included   catches   taken  from   ICNAF  Subarea   5   & 
Statistical   Area  6   before   enforcement   of    the  FCMA  on  March    1,    1977, 
i.e.,   catches  during   January  and   February   were   subtracted   from  each 
nation's   allocation  for   1977. 
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Catch  Composition 

Table  3  contains  estimates  of  the  mackerel 
catch  in  numbers  at  age  during  1962-1977. 
The  1962-1975  numbers  at  age  for  the 
commercial  fishery  were  taken  from 
Anderson  et  at.  (1976a)  The  1976  numbers  at 
age  were  revised  from  those  used  m  the 
Dcember.  1976,  mackerel  assessment  for 
ICNAF  (ICNAF,  1977),  The  genera!  procedure 
used  previously  was  (1)  to  apply  length 
frequencies  and  age-length  keys  reported  by 
individual  countries  to  their  catches  to  obtain 
numbers  at  age  by  country:  (2)  combine  all 
such  numbers  at  age  for  respective  countries; 
end  (3)  prorate  the  summed  numbers  at  age 
upwards  to  include  catches  from  countries 
lacking  sampling  data.  Significant  differences 
W'ere  evident,  however,  among  agp-length 
keys  submitted  by  different  countries  for  1976 
(Anderson  et  ul..  1976b],  Consequently,  it  was 
decided  to  combine  country  age-length  keys 
by  quarter  for  1976  and  1977,  The  procedure 
used  for  the  1976  and  1977  data  was  tu  [Ij 
determine  numbers  at  length  by  country  b\ 
month  from  available  length  frequencies  and 
corresponding  catches;  [2]  combine  the 
numbers  at  length  within  quarters  and 
prorate  upwards  to  include  countries  lacking 
sampling  data;  (3)  apply  the  combined 
quarterly  age-length  key  to  the  quarterly 
numbers  at  length  to  obtain  quarterly 
numbers  at  age,  and  (4)  comnbine  the 
quarterly  numbers  at  age  to  obtain  the  annual 
numbers  at  age.  The  estimated  numbers  at 
age  for  1977  were  determined  by  applying  the 
above  procedure  to  the  available  January- 
March  catch  and  sampling  data  and  then 
prorating  the  results  upwards  to  include  the 
catch  expected  to  be  taken  during  the 
remainder  of  the  year.  Numbers  at  age  for  the 
1962-1977  commercial  catches  were  prorated 
upwards  to  include  tha  added  L'  S 
recreational  catches. 

Mean  weights  at  age  used  m  previous 
assessments  (Table  4)  were  applied  to  the 
numbers  at  age  to  obtain  calculated  catches 
for  comparison  with  observed  catches.  Ratios 
between  observed  and  calculated  catches 
varied  from  0.906  to  1,302  and  averaged  1,015 


Table  i.—Mean  Weights  a!  Age  (Kg)  fo'  Mackerel 

Age  1  J  5  «  5 

KiiograTi 095  175         266  35C  432 


Age 

Kilogram 


6  -  e         9 

506  56-  6'E         659 


10- 
693 


Table  b.— Stratified  Mean  Cater-  iKgi  Per  "c*  i,.c>g, 

ana  f-ietranslormed)  ol  Mact^ere'  Fror-  o  S  ^ 

Bottorr  Trawl  Surveys  ir  the  Spnng  (Strata  1-25 

61-76)  ana  Autumn  (Strata  t-2  5-6  9-7C.  'J   'f 

19-21  23  25-26) 


Spring' 

Log, 

Retrans- 
'cmec 

Year: 

1963 

1 964 

1965 

•966 

1967 

1968 

1969 

1970  

575 

029 

471 

3  998 

065 

2  039 

1971 

425 

1  969 

1972 

1»73 

1974 

1975 

1976 

354 

226 

121 

144 

1  332 

746 
769 
.255 
317 

1977 

118 

199 

Autumn  = 

Log. 

Retrans- 

formed 

Year 

1963 

.013 

0016 

1964 

1965 

1966 

<.001 

046 

.    .                         057 

<.001 
,073 
085 

1967 

1 95 

372 

1968 

117 

217 

1969 

1970 

1971 

154 

068 

052 

459 
099 
073 

1972.._ 

070 

107 

1973 

1974 _ 

1975 

034 

-.    ..                046 

010 

043 

108 

016 

1976 

1977 

028 

039 

Basec  or  eateries  wth  No  f.  fawis,  1 968-72  catches 
were  with  No  36  trawi  and  were  afliusted  to  equivalent  No.  41 

catches  using  a  3  25  1  'atic  14'   36! 
=  Basec  or  catches  wUh  No  36  trawi 


.Abundance  Indices 

US  research  vessel  bottom  trawl  sur\ey 
catch-per-tow  data  (Table  5)  indicate  a 
continued  decline  in  mackerel  abundance 
The  spring  sur\'e\  catch-per-tow  [kg]  index 
decreased  3"=^  from  19~6  to  19""  Both  the 
spring  and  autumn  indices  have 
demonstrated  a  continued  biomiass  decline 
since  1968-1969  (Figure  3),  The  spring  survey 
average  catch-per-tow  m  numbers  has  also 
declined  in  numbers  has  also  declined 
continuously  (Table  6).  and  has  shown  a 
marked  decrease  in  the  number  of  age  1 
mackerel  in  1976  and  1977,  The  standardized 
US  commercial  catch-per-day  index  ,:TabIe  7': 
(Anderson,  1976;  has  usually  been  consistent 
with  estimates  of  abundance  from  survey 
'data  and  with  stock  biomass  estimates 
obtained  from,  cohort  anah'sis  [Table  8J  but  i! 
increased  in  1975  and  1976"  while  the  other 
indices  continued  to  d'ecrease.  The  US 
commercial  index  is  limited  in  that  it  is  based 
on  inshore  catches  comprising  less  than  1'^  of 
the  international  catch,  and  it  is  likely  that 
thfe  recent  increases  in  that  index  are  merel_\ 
a  refelction  of  localized  changes  m 
availabilit\'  rather  than  overall  stock 
abundance 

Catch-per-effort  data  from  distant  water 
fleets  are  not  available  for  19"",  but  1976  data 
indicated  increases  for  certain  Bulgarian, 
GDR,  and  Polish  vessel-classes  and 
decreases  for  some  USSR  \  ess^ls  Previous 
analyses  (Anderson,  1976)  suggested. 
however,  that  changes  in  vessel  efficienc\ 
invalidate  distant  water  fleet  catch-per-effort 
as  a  reliable  measure  of  mackerel  abundance 
This  was  recognized  at  the  time  of  the  last 
assessment  11CN'.A.F  19"")  as  wel;  as  the 
possibility  of  continued  accessibility  of 
schooling  species  like  mackerel  to  fishing 
gear,  e\'en  d'.  low  abundance  levels. 

BILLING  CODE  3510-22-M 
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Stratified  Mean  Catch  (kg)  Per  Tow  Of  Mackerel 
From  US  Spring  (1968-77)  And  Autumn 
(1963-76)  Bottom  Trawl  Surveys 


Figure   3 


Table   6.      Stratified  Mean  Catch    (Number)    Per  Tow  of  Mackerel   by 

Year-Cla3S    from  the    19  73   -    1976  US    Spring   Bottom  Trawl    Sur-/eys    i.i 

ICNAF  Subarea  5   and   Statistical   Area  6,    Strata    1-25,    61-76 


Number  by 

Year- 

YEAR 

Class 

1973 

1974 

1975 

1976 

1977 

1976 

0.043 

1975 

0.447 

0.254 

1974 

5.330 

4.928 

0.340 

1973 

2.067 

1.101 

0.365 

0.153 

1972 

1.949 

0.749 

0.141 

0.070 

0.050 

1971 

6.683 

1.347 

0.128 

0.014 

0.017 

1970 

8.188 

0.185 

0.030 

0.006 

0.010 

1969 

15.957 

0.492 

0.028 

0.009 

0.024      ■ 

1968 

3.669 

0.249 

0.020 

0.011 

1967 

21.081 

1.401 

0.014 

0.004 

0.018 

1966 

6.309 

0.440 

0.001 

0.007 

1965 

3.319 

0.237 

0.019 

1964 

0.365 

0.017 

1963 

0.574 
68.094 

Total 

7.274 

6.793 

5.843 

0.946 

Table   7.      Atlantic  Mackerel   Catch   Per 
Standardized   US    Day   Fished 


Year 


1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 


Catch-Per-Day 

(metric 

tons) 

0. 

43 

0. 

49 

0. 

84 

1. 

75 

2. 

80 

1. 

92 

2. 

07 

1. 

29 

0. 

84 

0. 

53 

0 

.17 

0 

.53 

0 

.59 

I  i- 
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Assessment  Parameters 

In  addition  to  catch  (numbers)  at  age  data 
parameters  essentia!  forthe  projection  of 
catches  m  1978  include  fishing  mortality  in 
1977.  size  of  incoming  year-classes,  and 
estimates  of  partial  recruitment 

Fishmg  Mortality  In  7977,— Fishing 
mortality  in  1977  was  estimated  using  a 
technique  developed  by  Anderson  e:  a.. 
(1976a)  which  assumes  a  linear  relationship 
between  fishing  effort  and  fishing  mortality 
The  absence  of  an  adequate  measure  of 
commercial  catch-per-effort  prevented 
calculation  of  actual  fishing  effort.  Instead, 
an  annual  fishing  effort  index  was 
determined  by  dividing  total  catch  by  the 
spring  survey  catch-per-tow  (Table  9). 
Because  of  the  aberrant  1969  spring  value  and 
the  year-to-year  fluctuations  in  the  remaining 
values,  the  1968-1977  time-series  was 
smoothed  by  calculating  an  exponential 
curve  through  the  actual  points  (Figure  4). 
and  the  predicted  values  calculated  from  the 
curve  were  used  in  place  of  the  actual  values 
to  determine  the  fishing  effort  index.  Cohort 
analysis  was  performed  using  F  =  0.3C  for 
ages  4  and  older  in  1977  with  M  =  0.30  for  all 
ages.  This  level  of  F  was  chosen  as  a  first 
approximation  since  the  fishing  effort  index 
in  1977  was  about  half  the  1976  index, 
implying  a  similar  reduction  in  fishing 
mortality  from  earlier  estimates  for  1976  of 
about  0.60-0.70.  A  linear  regression  between 
the  1968-1975  fishing  effort  indices  and  the 
mean  fishing  mortality  rates  (F)  for  ages  3 
and  older  from  the  cohort  analysis  predicted 
an  F  of  0.374  for  1977  based  on  the  fishing 
effort  index  for  1977,  A  second  cohort 
analysis  was  run  using  0.38  as  the  terminal  F 
in  1977.  A  second  linear  regression  using  the 
revised  F  values  from  this  cohort  analysis 
predicted  F  =  0.389  for  1977.  A  third  and  final 
cohort  analysis  was  run  using  F  =  0.39  for 
1977  (Table  10).  A  final  linear  regression 
predicted  F  =  0.391  for  1977  (Table  9,  Figure 
5);  therefore.  F  =  0.39  was  accepted  as  the 
best  estimate. 


Recruitment  Estimates —EsUm&Xes  of  the 
size  of  the  1974-1976  year-classes  at  age  1 
were  obtained  from  power  curve 
relationships  of  survey  catch-per-tow 
[numbers  i  of  (1 !  age  0  fish  from  autumn 
surveys,  and  (2j  age  1  fish  from  spring 
surveys  versus  year-class  size  at  age  1  from 
the  cohort  analysis  (Tables  11  and  12.  Figures 
6  and  7),  Estimates  of  the  size  of  the  1974- 
1975  year-classes  at  age  2  were  also  obtamea 
from  power  curve  relationships  between 
spring  survey  catch-per-tow  of  the  age  2  fish 
and  year-class  size  at  age  2  from  cohort 
analysis  (Table  11,  Figure  81 

The  size  of  the  19"4  year-class  at  age  1  was 
estimated  to  be  2516  million  fish  based  on  the 
autumn  surve\-  age  0  index  and  2104  million 
fish  based  on  the  spring  sur\ey  age  1  index 
The  year-class  at  age  2  was  estimated  to  be 
1488  million  fish  based  on  the  spring  surve\ 
age  2  index.  Given  the  reported  catch  of  349,5 
million  fish  at  age  2  in  1976  (Table  3)  and 


assuming  a  >  ear-class  size  of  1488  million  fish 
at  age  2,  implies  an  F  of  0,314.  Assuming  this 
F  m  1976  for  the  19"4  year-class,  the  size  of 
the  year-class  at  age  1  from  cohort  analysis 
would  be  2447  million  fish  The  mean  of  these 
three  different  year-class  estimates  at  age  1 
was  2335  million  fish.  The  reported  catch  of 
375.4  million  fish  at  age  1  in  1975  (Table  3) 
applied  to  the  year-class  estimates  of  2516 
and  2104  million  fish  at  age  1  implies  year- 
class  sizes  at  age  2  of  1543  and  1238  m.illion 
fish  respectively.  The  mean  of  the  three 
different  year-class  estimates  at  age  2  was 
1423  million  fish.  The  reported  catch  of  349  5 
million  fish  at  age  2  applied  to  a  year-class 
size  of  1423  million  fish  implies  an  F  of  0  331 
Cohort  analysis  starting  with  this  F  at  age  2 
in  1976  gives  a  year-class  size  of  2358  million 
fish  at  age  1  in  1975,  In  view  of  these  various 
estimates,  the  1974  year-class  at  age  1  was 
set  a;  2360  million  fish. 


Table  9.— Estimation  of  Pishing  Mortality  in  '97-  fc  ICNAF  Subareas  3-5  ana  Statistical  Area  6  Atlantic 

Mackerel  Fistier, 


Spnng  survey  catch/tow 

Act^a              CaicjialeC  ' 

Caic 

'■  '(ions 

F^ishing  ettor 
inOex  • 

Meanc  ' 
age  3-r 

Year 

1968                .  . 

3  998 

4516 

3  19S 

2  265 

1  604 

1  '35 

804 

569 

403 

285 

.202 

109.940 

165.113 
262,681 

403  675 
431  60€ 
429, 25C 
54-22C 
293,^40 
243,033 
92.000 

24,334 

61,614 
'15,974 
25V668 
380.270 
633,893 
610,228 
^28,883 
862,747 
455  446 

155 

1 969              

365 

144 

1 970       

2  039 

185 

1971          

'  969 

268 

1972 

1973 



■  332 
^46 

316 

451 

1974  

-6S 

515 

1975 

265 

532 

1976          

•  ■  (  626) 

1977 

199 

•(391) 

Straftfiea  mean 
'  Values  Dfedicte 

catch 
<1  from 

(Kg)  per 
expone 

low  (retransformed  from  iog,  to  1 
ntiai  curve  caiuciateo  jsjng  actua 

r>ear  scale! 
values  '0?  ■ 

968-" 

"  1  except 

'969)   See  "^igore 

5 

'includes  commeraal  and  recreationai  catch 

'  CaXcfi  divided  by  calculated  spnng  survey  catch  tow 

'  (Dblained  Irom  cohofi  analysis  assuming  F  =  0  39  ir  1 97" 

'Calculated  trom  regression  o'  fishing  effort  index  or'  mean  c  'o'  '968-75   Y  =  0  121  =0,OOOOOO59X 

"Actual  value  calculated  from  cotX)rt  analysis  was  C  746   assuming  F  =  0.39  in  1977, 
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Figure  5 
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Table   11.      Catch  Per  Tow   (Number)   of  Ages    1   and   2  Mackerel  from  US 

Spring  Bottom  Trawl  Surveys    (Strata   1-25,    61-76)    and  Year-Class   Size 

(MllHona   of   Fish)    at  Ages    1  and   2   from  Cohort  Analysis 


Age_2 


53211 


A.e 

1 

Spring 

Cohort 

Year-Cla 

88 

Survey* 

Analysis 

1966 

3165.3 

1967 

197.993 

7786.5 

1968 

.299 

3114.3 

1969 

6.208 

3244.9 

1970 

2.954 

1657.5 

1971 

12.093 

1711.9 

1972 

1.949 

1212.6 

1973 

2.067 

1981.2 

1974 

5.330 

(2103.9)2 

1975 

.447 

(915.3)2 

1976 

.043 

(416.9)2 

1.     Not 

used. 

2.      Calculated. 

Spring 

Cohort 

Survey 

Analysis 

21.661 

2344.1 

1.190^ 

5617.3 

12.435 

2300.1 

13.390 

2226.5 

5.545 

1161.4 

6.683 

1248.9 

.749 

759.4 

1.101 

1385.1 

4.928  X 

(1488.3)2 

.254--*- 

(651.8)2 

Table   12.      Catch   Per  Tow    (Number)    Of  Age   0  Mackerel   Prom  US   Autumn 

Bottom  Trawl   Surveys    (Strata   1-2,    5-6,    9-10,    13,    16,    19-21,    23,    25-26) 

And  Year-Class   Size    (Millions   Of  Pish)   At  Age    1   From   Cohort 

Analysis 


Autumn   Survey 

Cohort  Analysis 

Year-Class 
1963 

ARe   0 

Age    1 

0.087 

429.5 

1964 

0.022 

542.2 

1965 

0.134 

1212.9 

1966 

0.170 

3165.3 

» 

1967 

15.709 

7786.5 

1968 

0.215 

3114.3 

1969* 

38.504 

3244.9 

1970 

0.027 

1657.5 

1971 

0.517 

1711.9 

1972 

0.119 

1212.6 

1973 

0.339 

1981.2 

19  74 

0.648 

(2515. 6)# 

1975 

0.012 

(614. 3)# 

1976 

0.000 

(0.0)# 

* 

Not  Used 

# 

Calculated 

" 
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The  1975  year-class  at  age  1  was  estimated 
to  be  614  million  fish  based  on  the  autumn 
survey  age  0  index  and  915  million  fish  based 
on  the  spring  survey  age  1  index.  This  year- 
class  al  age  2  was  estimated  to  be  652  million 
fish  based  on  the  spring  survey  age  2  index. 
The  assumed  catch  of  33.0  million  fish  at  age 
2  in  1977  (Table  3)  applied  to  a  year-class  size 
of  652  million  fish  gives  an  F  of  0.060.  Cohort 
analysis  starting  with  F  =  0.060  at  age  2  in 
1977  results  in  a  year-class  size  of  898  million 
fish  at  age  1  in  1976.  The  mean  of  these  three 
estimates  of  year-class  size  at  age  1  was  809 
million  fish.  Applying  the  reported  catch  of 
12  3  million  fish  at  age  1  in  1976  (Table  3)  to 
the  year-class  estimates  of  614  and  915 
million  fish  at  age  1  implies  year-class  sizes 
at  age  2  of  444  and  667  million  fish, 
respectively.  The  mean  of  the  three  year- 
class  estimates  at  age  2  was  588  million  fish. 
Given  the  reported  catch  of  12.3  million  at 
age  2  from  a  year-class  of  588  million  fish 
implies  an  F  of  0.067.  Cohort  analysis  starting 
with  this  F  at  age  2  in  1977  gives  a  year-class 
size  of  809  million  fish  at  age  1  in  1976.  The 
size  of  the  1975  year-class  at  age  1  was. 
therefore,  set  at  810  million  fish. 

The  1976  year-class  at  age  1  was  estimated 
to  be  417  million  fish  based  on  the  spring 
survey  age  1  index.  Fish  of  this  year-class 
were  not  caught  at  age  0  during  the  1976 
autumn  survey.  The  survey  catch-per-tow  of 
this  year-class  at  both  ages  0  and  1  was  the 
poorest  of  any  year-classes  during  1963-1977 
(Tables  11  and  12),  It  appears,  therefore,  that 
this  year-class  is  very  poor,  the  poorest  year- 
classes  observed  since  1961  were  in  1962- 
1963  (429,5  million  fish  at  age  1),  The  size  of 
the  1976  vear-cla.s.s  at  hop  i  lA/ao  qoi  at  At  k 


1977  partial  recruitment  coefficients  in  1978 
may  not  necessarily  reflect  the  probable 
situation.  For  age  1,  an  average  of  the  1968- 
1977  values  (except  1970,  1973  and  1975)  was 
used  for  1978  |9%),  The  high  values  in  1970 
and  1975  were  excluded  because  they 
occurred  when  large  catches  were  taken  from 
strong  incoming  year-classes,  and  this  did  not 
appear  to  represent  the  expected  situation  in 
1978,  The  high  1973  value  was  also  excluded 
because  it  resulted  from  a  large  catch  of  age  1 
fish  from  a  below-average  year-class  which 
occurred  as  a  consequence  of  intensive 
fishing  effort  being  exerted  on  younger  age- 
groups  to  maintain  previous  high  levels  of 
catch  at  a  time  when  older  age-groups  had 
experienced  a  sharp  decrease  in  abundance. 
For  age  2.  an  average  of  the  1968-1977  values 
(except  1974-1975)  was  used  for  1978  (39%), 
The  values  in  1974-1975  were  excluded 
because  they  were  unusually  higher  than 
most  others  and  did  not  appear  to  be 
representative  of  the  expected  situation  for 
1978,  They  resulted  from  (1)  large  catches 
being  taken  from  good-strong  year-classes, 
and  (2)  from  apparent  direction  of  fishing 
effort  onto  that  age-group  from  older  age- 
groups  to  maintain  high  levels  of  catch. 

Table  ^3.— Percentage  of  Fishing  Mortality  (F)  at 

Ages  1  and  2  Compared  to  Mean  F  at  Age  3  and 

Older  (Partial  Recruitment) 


Year 


1962 

1963 
1964 
1965 
1966 
1967 


Age  1 

Age  2 

78.9 

158 

9.5 

238 

112.8 

82  1 

46.2 

32.7 

46,7 

70,0 

0.9 

ACif, 

tons  at  the  beginning  of  1977,  Spawning  stock 
biomass  (50%  of  age  2  and  100%  of  age  3  and 
older)  increased  from  around  500,000  tons 
during  1962-1967  to  1.8  million  tons  in  1970- 
1972  and  then  decreased  to  435,000  tons  in 

1977.  Under  the  assumption  that  92,000  tons 
will  be  caught  in  1977.  the  spawning  stock 
will  be  further  reduced  to  402,500  tons  in 

1978.  Table  15  lists  the  projected  catch  in 
1978  and  the  spawning  stock  in  1979  at  levels 
of  fishing  mortality  from  0.0  to  0.7.  If  no 
fishing  were  allowed  in  1978,  the  spawning 
stock  would  be  increased  about  6%  to  428.000 
tons  in  1979.  A  catch  of  23.500  tons  in  1978 
(F=0.07)  would  maintain  the  1979  spawning 
stock  at  the  1978  level.  Fishing  at  F„.,=0.35 
would  produce  a  catch  of  about  104,000  tons, 
but  would  reduce  the  spawning  stock  by  21% 
in  1979. 

If  the  entire  assessment  was  done 
assuming  a  total  catch  of  110,000  tons  in  1977 
(TAC  of  105.000  plus  5,000  tons  for  US 
recreational  catch)  instead  of  92.000  tons,  the 
catch  projections  for  1978  would  differ  vey 
little.  The  fishing  mortality  esfimate  for  1977 
would  be  0,435  instead  of  0,39  and  projected 
spawning  stock  size  in  1978  would  be  about 
390,000  tons,  instead  of  402,500  tons.  A  catch 
of  about  25.000  tons  in  1978,  instead  of  23,500 
tons,  would  maintain  the  1979  spawning 
stock  at  the  1978  level. 

Figure  2  shows  the  historical  relationship 
between  spawning  stock  and  recruitment. 
The  spawning  biomass  present  in  1962-1967 
of  about  500.000  tons  produced  year-classes 
ranging  from  the  poorest  (1962-1963)  to  the 
strongest  (1967).  The  largest  spawning  stocks 
present  during  the  late  1960s-early  1970s 


Tabl«  ^5.— Projected  Mackerel  Catch  in  SA  3Sin 

1978  With  Fishing  Mortality  Ranging  From  0. 0  to  0  7. 

and  the  Resulting  Spawning  Stock  m  1979  and  the 

Percentage  Change  From  1978 — Continued 


Spawning 

Pefcern 

stock 

change  in 

MortaMy 

Mortality 

1978 

in  1979 

spawning 

(R 

(F) 

(10' tons) 

(10'tonsl 

stock 
from  1978 
(by  weight) 

025 

0.55 

77.3 

3460 

-14.0 

030 

060 

908 

331.9 

-17.5 

035 

065 

103.7 

318.5 

-20  9 

040 

070 

116,0 

3056 

-24.1 

0.45 

0  75 

1278 

2934 

-27  1 

0.50 

080 

1390 

281.7 

-30  0 

0.55 

085 

149  8 

270.6 

-32  8 

060 

090 

1601 

2600 

-35  4 

065 

0,95 

170  0 

2498 

-379 

070 

1,00 

179  5 

240.1 

-40.3 

Condition  of  the  Stock  in  1979  and  1980' 

Information  from  the  1978  NMFS  spring 
trawl  survey  was  added  to  the  data  used  in 
the  above  assessment.  The  following 
discussion  incorporates  the  results  of  this 
research  that  are  presently  available.  The 
1978  survey  data  have  confirmed  the  results 
and  conclusions  of  the  above  assessment 
discussion,  although  minor  revisions  in  some 
parameters  have  occurred  due  to  better 
information  regarding  the  1978  mackerel 
catch  and  other  factors. 

Abundance  indices.  The  stratified  mean 
mackerel  catch  per  tow  in  numbers  increased 
from  a  low  in  1977  of  0.946  (Table  6)  to  2.614 
in  1978.  The  mean  catch  per  tow  in  weight 


Assessment  Results 

The  mackerel  stock  size  (age  1  and  older) 
continued  to  decline  to  a  low  of  517,(300 
metric  tons  at  the  beginning  of  1978,  The 
spawning  stock  biomass  (50%  of  age  2  fish 
and  1(X)%  of  age  3  and  older  fish)  also 
declined  to  a  low  of  405,000  metric  tons. 

In  order  to  estimate  the  mackerel  stock  size 
in  1979,  SIX  catch  options  for  1978  were 
considered  because  of  uncertainties  as  to  the 
1978  mackerel  catch  in  Canadian  waters  and 
US  waters. 

The  first  option  assumes  that  US  fishermen 
will  catch  their  predicted  capacity  of  14,000 
tons  (commercial  and  recreational),  that  the 
foreign  catch  in  US  waters  will  be  1,200  tons 
(as  allocated  by  the  1978  PMP  for  this 
species),  and  that  the  catch  in  Canadian 
waters  will  be  25.000  tons.  Options  2  and  3 
assume  the  same  US  and  foreign  catch  as  in 
Option  1,  but  assume  Canadian  catches  of 
50,000  and  100.000  tons,  respectively. 

Option  4  assumes  a  US  catch  (commercial 
and  recreational)  of  4, OCX)  tons,  a  foreign 
catch  in  US  waters  of  1.200  tons,  and  a  catch 
in  Canadian  waters  of  25.000  tons.  Options  5 
and  6  assume  the  same  US  and  foreign  catch 
as  in  Option  4  but  assume  Canadian  catches 
of  50.000  and  100,000  tons,  respectively  (Table 
16). 

If  a  desired  objective  for  this  resource  is  to 
maintain  the  spawning  stock  biomass  in  1980 
at  the  1978  level,  then  under  Option  5  a  total 
catch  of  about  55, (XX)  tons  (US  and  Canadian 
waters)  could  be  removed  in  1978  and  a  total 
catch  of  about  64.000  tons  could  be  taken  in 
1979.  A  lower  total  catch  in  1978  (Options  1 
nr  41  would  result  in  some  stock  rebuildms. 
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The  1975  year-clas8  at  age  1  was  estimated 
to  be  614  million  fish  based  on  the  autumn 
survey  age  0  index  and  915  million  fish  based 
on  the  spring  survey  age  1  index.  This  year- 
class  at  age  2  was  estimated  to  be  652  million 
fish  based  on  the  spring  survey  age  2  index. 
The  assumed  catch  of  33.0  million  fish  at  age 
2  in  1977  (Table  3)  applied  to  a  year-class  size 
of  652  million  fish  gives  an  F  of  0.060.  Cohort 
analysis  starting  with  F  =  0.060  at  age  2  in 
1977  results  in  a  year-class  size  of  898  million 
fish  at  age  1  in  1976.  The  mean  of  these  three 
estimates  of  year-class  size  at  age  1  was  809 
million  fish.  Applying  the  reported  catch  of 
12.3  million  fish  at  age  1  in  1976  (Table  3)  to 
the  year-class  estimates  of  614  and  915 
million  fish  at  age  1  implies  year-class  sizes 
at  age  2  of  444  and  667  million  fish, 
respectively.  The  mean  of  the  three  year- 
class  estimates  at  age  2  was  588  million  fish. 
Given  the  reported  catch  of  12.3  million  at 
age  2  from  a  year-class  of  588  million  fish 
implies  an  F  of  0.067.  Cohort  analysis  starting 
with  this  F  at  age  2  in  1977  gives  a  year-class 
size  of  809  million  fish  at  age  1  in  1976.  The 
size  of  the  1975  year-class  at  age  1  was, 
therefore,  set  at  810  million  fish. 

The  1976  year-class  at  age  1  was  estimated 
to  be  417  million  fish  based  on  the  spring 
survey  age  1  index.  Fish  of  this  year-class 
were  not  caught  at  age  0  during  the  1976 
autumn  survey.  The  survey  catch-per-tow  of 
this  year-class  at  both  ages  0  and  1  was  the 
poorest  of  any  year-classes  during  1963-1977 
(Tables  11  and  12).  It  appears,  therefore,  that 
this  year-class  is  very  poor,  the  poorest  year- 
classes  observed  since  1961  were  in  1962- 
1963  (429.5  million  fish  at  age  1).  The  size  of 
the  1976  year-class  at  age  1  was  set  at  415 
million,  based  on  the  single  estimate  from  the 
1977  spring  survey  data,  which  is  about  the 
size  of  the  poorest  year-classes  observed. 

There  are  presently  no  estimates  available 
concerning  the  size  of  the  1977  year-class. 
Since  the  contribution  of  age  1  fish  to  the  1978 
catch  is  expected  to  be  minimal,  the 
estimation  of  the  size  of  the  1977  year-class  is 
not  particularly  critical  to  the  results  of  the 
assessment.  However,  the  consequences  of 
overestimating  the  size  of  this  year-class  are 
much  greater  than  of  underestimating  it.  If  the 
year-class  is  underestimated,  then  any  losses 
in  catch  at  age  1  will  be  regained  in  later 
years  since  yield-per-recniit  is  maximized  at 
about  age  4  (ICNAF,  1973).  If  the  year-class  is 
overestimated,  then  the  1979  stock  size  is 
driven  below  projected  levels.  The  1977  year- 
class  at  age  1  was.  therefore,  set  at  the  level 
of  the  poor  1976  year-class. 

Partial  Recruitment— Mackerel  are 
considered  to  be  fully  recruited  to  the  fishery 
at  age  3  and  older,  based  on  age-specific 
fishing  mortality  rates  (Table  10).  Partial 
recruitment  at  ages  1  and  2  (the  percentage  of 
fishing  mortality  at  those  ages  compared  with 
the  mean  for  ages  3  and  older)  varied 
considerably  from  0.9  to  112.8%  and  at  age  2 
from  15.8  to  89.9%.  The  values  prior  to  1968 
are  less  precise  than  those  since  then 
because  the  numbers-at-age  data  for  1962- 
1967  were  based  on  very  limited  data 
(Anderson  et  al.  1976a).  Partial  recruitment 
at  ages  1  and  2  in  1977  was  calculated  to  be 
near  the  low  end  of  the  range  in  values.  In 
view  of  the  wide  fluctuations  evident  in 
previous  years,  it  was  felt  that  the  use  of  the 


1977  partial  i^cruitment  coefficients  in  1978 
may  not  necessarily  reflect  the  probable 
situation.  For  age  1.  an  average  of  the  1968- 
1977  values  (except  1970,  1973  and  1975)  was 
used  for  1978  (9%).  The  high  values  in  1970 
and  1975  were  excluded  because  they 
occurred  when  large  catches  were  taken  from 
strong  incoming  year-classes,  and  this  did  not 
appear  to  represent  the  expected  situation  in 
1978.  The  high  1973  value  was  also  excluded 
because  it  resulted  from  a  large  catch  of  age  1 
fish  from  a  below-average  year-class  which 
occurred  as  a  consequence  of  intensive 
fishing  effort  being  exerted  on  younger  age- 
groups  to  maintain  previous  high  levels  of 
catch  at  a  time  when  older  age-groups  had 
experienced  a  sharp  decrease  in  abundance. 
For  age  2.  an  average  of  the  1968-1977  values 
(except  1974-1975)  was  used  for  1978  (39%). 
The  values  in  1974-1975  were  excluded 
because  they  were  unusually  higher  than 
most  others  and  did  not  appear  to  be 
representative  of  the  expected  situation  for 
1978.  They  resulted  from  (1)  large  catches 
being  taken  from  good-strong  year-classes, 
and  (2)  from  apparent  direction  of  fishing 
effort  onto  that  age-group  from  older  age- 
groups  to  maintain  high  levels  of  catch. 

Table  M.— Percentage  oi  fishing  Mortality  (Fj  at 

Ages  1  and  2  Comparea  to  Mean  F  at  Age  3  and 

Oldfr  (Partial  Recruitment) 


Year 


1962  . 

1963  ,. 
1964 

1965  .. 

1966  .. 

1967  ,. 

1968  .... 

1969  .... 

1970 

1971  

1972 

1973  

1974 

1975 

1976 

1977 


Age  1 
789 

9.5 

112.8 

462 

46,7 

0.9 
17.4 

2.1 
41.6 
20.9 

4.7 
37.3 
11.3 
380 

24 

1.5 


Age  2 
15.8 
238 
82.1 
32,7 
70,0 
40.5 
25  2 
44,4 
162 
646 
288 
67.6 
89.9 
85.0 
44.3 
17.2 


Table  M.— Summary  of  Parameters  Used  in  the 
Mackerel  Assessment 

Pishing  mortality  in  1977(4-^) g  39 

Recruitment  at  age  I: 

1974  year-class 2,360.0  x  10« 

^975  year^lass _ „... giCO  x  10» 

976  yearK:lass „ 4,5  q  ^  ,0. 

19- .  year-Class 4,5  q  ^  ,(,. 

Partial  recruitment  m  1978  (%): 

Age  1 


9 
39 
100 

4025 


Age  2 

Age  3-    

1978  Proiection: 

Spawning  Stock  1(10'  tons) . 

Assessment  Results' 

Calculated  fishing  mortalities  and  stock 
sizes  by  age  for  1962-1977  are  listed  in  Tables 
10  and  8.  The  assessment  parameters  used 
are  summarized  in  Table  14.  Fishing  mortality 
for  ages  3  and  older  increased  throughout  the 
period  from  0.03B  in  1962  to  0.745  in  1976 
before  decreasing  in  1977  to  an  estimated 
0.39.  Total  stock  biomass  (age  1  and  older) 
increased  from  about  600,000  tons  in  1962- 
1966  to  a  peak  of  2.4  million  tons  in  1969  and 
then  declined  steadily  to  an  estimated  524,000 

-This  section  ha»  been  updated  by  the  followins 
discussion.  ■Condition  of  the  Stock  in  1979  and 


tons  at  the  beginning  of  1977.  Spawning  stock 
biomass  (50%  of  age  2  and  100%  of  age  3  and 
older)  increased  from  around  500,000  tons 
during  1962-1967  to  1.8  million  tons  in  1970- 
1972  and  then  decreased  to  435,000  tons  in 

1977.  Under  the  assumption  that  92,000  tons 
will  be  caught  in  1977,  the  spawning  stock 
will  be  further  reduced  to  402,500  tons  in 

1978.  Table  15  lists  the  projected  catch  in 
1978  and  the  spawning  stock  in  1979  al  levels 
of  fishing  mortality  from  0.0  to  0.7.  If  no 
fishing  were  allowed  in  1978,  the  spawning 
stock  would  be  increased  about  6%  to  428.000 
tons  in  1979.  A  catch  of  23,500  tons  in  1978 

(F  =  0.07)  would  maintain  the  1979  spawning 
stock  at  the  1978  level.  Fishing  at  Fo.,  =  0.35 
would  produce  a  catch  of  about  104,000  tons, 
but  would  reduce  the  spawning  stock  by  21% 
in  1979. 

If  the  entire  assessment  was  done 
assuming  a  total  catch  of  110,000  tons  in  1977 
(TAC  of  105.000  plus  5,000  tons  for  US 
recreational  catch)  instead  of  92,000  tons,  the 
catch  projections  for  1978  would  differ  vey 
little.  The  fishing  mortality  estimate  for  1977 
would  be  0.435  instead  of  0.39  and  projected 
spawning  stock  size  in  1978  would  be  about 
390.000  tons,  instead  of  402,500  tons.  A  catch 
of  about  25,000  tons  in  1978,  instead  of  23,500 
tons,  would  maintain  the  1979  spawning 
stock  at  the  1978  level. 

Figure  2  shows  the  historical  relationship 
between  spawning  stock  and  recruitment. 
The  spawning  biomass  present  in  1962-1967 
of  about  500,000  tons  produced  year-classes 
ranging  from  the  poorest  (1962-1963)  to  the 
strongest  (1967).  The  largest  spawning  stocks 
present  during  the  late  1960s-early  1970s 
produced  both  above-  and  below-average 
year-classes.  It  is  evident  that  spawning 
stock  size  exerts  little  influence  on  the  size  of 
a  year-class  unless  perhaps  the  spawning 
stock  is  reduced  to  extremely  low  levels.  Lett 
and  Kohler  (1976)  found  this  to  be  evident  in 
simulations  of  Gulf  of  St.  Lawrence  herring. 
Environmental  factors  are  obviously  the 
major  controlling  forces,  but  the  present  state 
of  knowledge  concerning  the  influence  of 
these  factors  is  inadequate  for  assessment 
use.  Consequently,  it  is  virtually  impossible 
to  define  an  optimum  or  minimum  spawning 
stock  size  at  or  above  which  level  adequate 
recruitment  can  be  predicted  or  below  which 
level  poor  recruitment  is  likely.  However, 
since  spawning  stock  size  has  continued  to 
steady  decline  and  recent  year-classes  (1975- 
1976)  appear  to  be  as  poor  as  any  observed 
previously,  there  is  obvious  cause  for  concern 
if  the  spawning  stock  is  allowed  to  decrease 
below  the  projected  1978  level. 

Table  1  i.— Projected  Mackerel  Catch  irt  SA  3-6  in 

1978  With  Fishing  Mortality  Ranging  From  0.0  to  0. 7. 

and  the  Resulting  Spawning  Stock  in  1979  ar>d  the 

Percentage  Change  From  1978 


Spawning 

Percent 

Mortality 
(F) 

Mortality 

1978 

stock 
in  1979 

change  ir 
spawning 

(F) 

(10' tons) 

(10' Ions) 

stock 

1 

from  1978 

(by  weight) 

0.00 

030 

0,0 

4280 

*63 

0.05 

0.35 

16,9 

4096 

+  1.8 

0.07 

0.37 

23,5 

402,5 

00 

0.10 

0.40 

33,0 

3926 

25 

0.15 

0,45 

485 

376  3 

65 

0.20 

0.50 

632 

3608 

-10,4 

Table  M.— Projected  Mackerel  Catch  in  SA  3-6  in 

1978  With  Fishing  Mortality  Ranging  From  0.0  to  0  7. 

and  the  Resulting  Spawning  Stock  in  1979  and  the 

Percentage  Change  From  1978 — (Continued 


Spawning 

Percent 

stock 

change  in 

Mortality 

Mortality 

1978 

in  1979 

spawning 

(R 

(F) 

(10' tons) 

(10' tons) 

stock 
from  1978 
(by  weight) 

0.25 

0.55 

77.3 

346.0 

-14.0 

0,30 

060 

908 

331  9 

-17.5 

035 

065 

103.7 

318,5 

-20  9 

040 

0  70 

116.0 

3056 

-24.1 

0.45 

075 

1278 

2934 

-271 

0.50 

0.80 

139  0 

281  7 

-30.0 

0  55 

0.85 

149  8 

2706 

-326 

060 

090 

1601 

2600 

-35,4 

065 

095 

170.0 

249  8 

-37,9 

0.70 

1.00 

1795 

240,1 

-40.3 

Condition  of  the  Stock  in  1979  and  1980' 

Information  from  the  1978  NMFS  spring 
trawl  survey  was  added  to  the  data  used  in 
the  above  assessment.  The  following 
discussion  incorporates  the  results  of  this 
research  that  are  presently  available.  The 
1978  survey  data  have  confirmed  the  results 
and  conclusions  of  the  above  assessment 
discussion,  although  minor  revisions  in  some 
parameters  have  occurred  due  to  better 
information  regarding  the  1978  mackerel 
catch  and  other  factors. 

Abundance  indices.  The  stratified  mean 
mackerel  catch  per  tow  in  numbers  increased 
from  a  low  in  1977  of  0.946  (Table  6)  to  2.614 
in  1978.  The  mean  catch  per  tow  in  weight 
(kg)  index  also  increased  from  0.199  in  1977 
(Table  5)  to  0.447  in  1978.  These  increases  are 
probably  due  to  a  change  in  availability  and 
not  to  an  increase  in  stock  size.  Before  1978  a 
major  foreign  fishery  in  ICNAF  Statistical 
Area  6  (now  part  of  the  FCZ)  concentrated  on 
this  species  during  each  winter.  However. 
1978  was  the  first  year  since  1962  that  a  large 
foreign  fishery  was  not  exploiting  mackerel 
and,  thus,  the  fish  were  more  available  at  the 
time  of  the  NMFS  spring  bottom  trawl  survey 

These  survey  results  suggest  that  the  1976 
and  1977  year-classes  are  poor,  as  previously 
assumed.  Mackerel  catches  by  the  Soviet 
research  vessel  Argus  in  1978  also  showed  a 
low  abundance  of  age  1  (1977  year-class)  and 
age  2  (1976  year-class)  fish  in  1978.  The  1974 
and  1973  year-classes  appear  to  be 
predominant  in  the  stock  at  the  present  time. 

Recruitment  Estimates 

Estimates  of  the  1974-1977  year-classes  at 
age  1,  and  the  1974-1976  year-classes  at  age 
2,  were  obtained  using  the  procedure  outlined 
by  Anderson  (1977).  These  results  suggest 
that  the  estimates  for  the  1974  and  1975  year- 
classes  at  age  1  were  approximately  correct. 
The  1976  and  1977  year-classes  were  both 
assumed  to  be  700  million  fish.  Partial 
recruitment  to  the  fishery  was  assumed  to  be 
the  same  as  that  used  in  the  1978  assessment: 
9%  at  age  1.  3%  at  age  2.  and  100%  at  age  3 
and  older. 


Assessment  Results 

The  mackerel  stock  size  (age  1  and  older) 
continued  to  decline  to  a  low  of  517.000 
metric  tons  at  the  beginning  of  1978.  The 
spawning  stock  biomass  (50%  of  age  2  fish 
and  100%  of  age  3  and  older  fish)  also 
declined  to  a  low  of  405.000  metric  tons. 

In  order  to  estimate  the  mackerel  stock  size 
in  1979.  six  catch  options  for  1978  were 
considered  because  of  uncertainties  as  to  the 
1978  mackerel  catch  in  Canadian  waters  and 
US  waters. 

The  first  option  assumes  that  US  fishermen 
will  catch  their  predicted  capacity  of  14,000 
tons  (commercial  and  recreational),  that  the 
foreign  catch  in  US  waters  will  be  1.200  tons 
(as  allocated  by  the  1978  PMP  for  this 
species),  and  that  the  catch  in  Canadian 
waters  will  be  25.000  tons.  Options  2  and  3 
assume  the  same  US  and  foreign  catch  as  in 
Option  1,  but  assume  Canadian  catches  of 
50.000  and  100.000  tons,  respectively. 

Option  4  assumes  a  US  catch  (commercial 
and  recreational)  of  4,000  tons,  a  foreign 
catch  in  US  waters  of  1.200  tons,  and  a  catch 
in  Canadian  waters  of  25.000  tons.  Options  5 
and  6  assume  the  same  US  and  foreign  catch 
as  in  Option  4  but  assume  Canadian  catches 
of  50,000  and  100,000  tons,  respectivelv  (Table 
16). 

If  a  desired  objective  for  this  resource  is  to 
maintain  the  spawning  stock  biomass  m  1980 
at  the  1978  level,  then  under  Option  5  a  total 
catch  of  about  55.000  tons  (US  and  Canadian 
waters]  could  be  removed  in  1978  and  a  total 
catch  of  about  64.000  tons  could  be  taken  in 
1979.  A  lower  total  catch  in  1978  (Options  1 
or  4)  would  result  in  some  stock  rebuilding. 
For  example,  if  40.000  tons  are  taken  in  1978 
(Option  1),  a  similar  amount  could  be 
removed  in  1979  and  some  stock  rebuilding 
should  occur.  If  the  total  mackerel  catch  in 
1978  exceeds  105,000  tons  (Option  6),  then  the 
spawning  stock  biomass  in  1980  will  be 
beneath  that  of  1978,  even  at  a  low  level  (i.e.. 
a  very  small  total  catch)  of  fishing  mortality 
(F)  in  1979. 
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Table  ;.6 


Possible  Catches  In  1979  And  Resultant  Spawning  Stock  Sizes  In  1980  From 
The  Atlantic  Mackerel  Stock,  With  Fishing  Mortality  (F)  Ranging  From 

0.05  To  0.50,  Under  Six  Possible  Total  Catches  (Options)  In  1978. 
The  Resulting  Changes  In  Spawning  Stock  Size  (Z)  That  Would  Occur  In 
1979  And  1980  If  The  Catch  Options  1-6  Were  Caught  In  1978  Are  Listed. 
All  Catch  And  Stock  Sizes  Are  In  Thousands  Of  Metric  Tons. 


o.os 

0.10 

o.is 

0.20 

o.:s 

0.30 
0.3S 
0.10 
0.45 
O.SO 


O.OS 
0.10 
O.IS 
0.20 
0.2S 
0.30 
0.3S 
0.40 
O.-lS 
0.50 


O.OS 
0.10 
O.IS 

o.:o 

0.2S 
0.30 
0.3S 
0.40 
0.4S 
O.SO 


opnw  1 

1978  Total  Catch  -  40.2 


GPnCN  2 

1978  Total  Catch  -  6S.2 


Catch 

In  79 

17.9 
SS.l 


SI. 
67, 
82. 

96. 
UO. 
123. 
136. 
148. 


Stock 
In  80 

468.4 

4S0.5 
433.3 

417.0 
401.4 
386. S 
372.2 
3S8.6 
34S.6 
333.2 
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In  Stock 
FroB    78 
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351.7 
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1978  Total  Catch 


55. 2 


OPTIW  6 
1978  Total  Catch  •  105.2 


atch 
In  79 

17.3 
33.8 

49.6 

64.7 

79.2 

93.0 

106.3 

U9.0 

131.2 

142.8 


t  Qiaoff* 
In  Stock 
Fn»    78 

♦12.3 

♦  8.0 

♦  3.9 

♦  0.0 

-  3.7 

-  7.2 
-10.6 
-13.9 
-17.0 
-19.9 


t  Ounge 
In  Stock 
Ftm    79 

♦10.4 

♦  6.2 

♦  2.2 

-  1.7 

-  5.3 

-  8.8 
-12.2 
-15.3 
-18.4 
-21.3 


Catch 
In  '9 


O.OS 
0.10 
0.15 
0.20 
0.25 
0.30 
0.35 
0.40 
0.4S 
O.SO 


15 
29 
43 
56 

69 

81 

92 
103.9 
U4.6 
124.8 


t  Qang* 

In  Stock 
ProB    78 

♦  1.3 

-  2,5 

-  6.1 

-  9.5 
-12.7 
-15.9 
•18.8 
-21.7 
-24.4 
-27.0 


I  Qssigc 
In  Stock 
FroB    79 

♦U.O 

♦  6.8 

♦  2.8 

-  1.0 

-  4.7 

-  8.2 

-11.5 
-14.7 
-17.7 
-20.7 


t  Qiangt 
In  Stock 
Frca    79 

♦  8.8 

♦  4.6 

♦  0.6 

-  3.2 

-  6.8 

-  10.3 

-  13.6 

-  16.8 

-  19.8 

-  22.7 


\  Qiangv 
In  Stock 
FroB    79 

♦14.0 

♦  9.8 

♦  5.8 

♦  1.9 

-  1.7 

-  5.3 

-  8.6 
-U.8 
•14.9 
-17.8 


STjTBflO  tS^  St^^T'S!^  "1!!*",=^  "*  "•'^  «**•  *»"i«°  =»«!»  <rf  1.200  tons,  and  a  Can«il«  etc- 

1.200  toM.  and  a  Canidiaa^tth  STTBCO  tlS^  Sr^T^!^  •ndsport  catdi-STTWo  tais.  foreign  catch  of 
0EtioL6:   'S-,  ..'SSr4"te  Sn^°c^-o£%ro^tc^  .»  Opti«  4.  but  Ciadian  catch  of  50.000  tens. 
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V-3.  Ecological  Relationships 

Although  some  research  has  been  directed 
at  the  ecological  relationships  of  Atlantic 
mackerel,  no  conclusive  evidence  on  this 
subject  of  relevance  to  the  formulation  of  a 
FMP  is  presently  available.  Future  updates  of 
this  FMP  will  incorporate  such  information  as 
it  becomes  available.  The  following  section 
presents  much  of  what  is  known  on  this 
subject,  and  is  excerpted  from  Maurer  (1976). 

The  Atlantic  sea  herring  [Clupea  harengus] 
and  Atlantic  mackerel  share  many  common 
characteristics,  i.e.,  distribution,  abundance 
and  size.  Ecologically,  they  can  be  described 
as  pelagic,  schooling  and  fast  swimming 
zooplankton  feeders  associated  with  similar 
water  masses  along  the  Continental  Shelf  of 
the  northeast  coast  of  the  United  States  from 
Cape  Hatteras,  ranging  in  winter  to  boreal 
waters.  Morphologically,  both  species  are 
laterally  compressed  and  possess 
pronounced  visual  acuity.  Their  general 
feeding  strategies  are  also  alike  as  either  can 
select  prey  items  or  "filter  feed".  With  so 
many  similar  niche  parameters  a  measurable 
degree  of  overlap  between  food  resources 
might  be  expected.  Over  the  area  of 
investigation,  herring  have  been  reported  as 
feeding  on  small  copepods  (Saunders.  1952), 
large  copepods  (Pavshtics,  1965).  copepods. 
euphausiid  shrimp  and  amphipods  (Paulmier 
and  DeCamps,  1973)  and  chaetognaths, 
copepods  and  euphausiid  shrimp  (Maurer 
and  Bovmian,  1975).  Sette  (1943)  first  linked 
mackerel  to  Calanus  rich  waters,  while 
others  have  reported  the  dominance  of 
chaetognaths.  small  copepods  and  pteropods 
(Maurer  and  Bowman,  1975). 

In  the  sping  of  1974  the  Northeast  Fisheries 
Center  initiated  a  special  preliminary  study 
designed  to  investigate  the  similarities  and 
measure  the  overlap  of  the  food  habits  of 
herring  and  mackerel. 

Results 

General  characteristics  of  herring  diet  A 
complete  list  of  food  items  eaten  by  herring  is 
presented  in  Table  17.  A  total  of  32  different 
prey  items  was  identified.  Examining  the 
general  quantitative  composition  by  weight 
and  number,  clearly,  chaetognaths  dominated 
the  diet  by  weight  (43%)  and  nunber  (68%). 
All  chaetognaths  were  identified  as  Sagitta 
elegans.  a  common  carnivorous  zooplankter 
averaging  20  mm  in  length,  especially 
abundant  in  the  area  of  Georges  Bank  where 
densities  of  5.840  per  100  cubic  meters  have 
been  reported  (Clarke  et  al,  1943). 
Euphausiids  as  a  group  accounted  for  34%  of 
the  stomach  content  weight,  however,  only 
0.6%  of  the  numbers.  Euphausiids  were  one  of 
the  largest  prey  items  ingested  by  herring, 
approximately  40  mm  in  length,  and 
constitute  an  extremely  important  prey 
resource  in  the  outer  shelf  and  slope  waters. 
These  shrimp-like  crustaceans  are  known  to 
perform  diel  vertical  migrations,  a  behavior 
which  may  account  for  their  importance  in 
food  chains  of  many  demersal  as  well  as 
pelagic  predators.  Of  the  two  species 
identified.  Meganyctiphanes  norvegica  was 
the  dominant  form  in  terms  of  diet  weight, 
23.5%,  while  Thysanoessa  inermis 
represented  6.5%  of  the  diet  weight.  The 
shelled  pteropod,  Limocina  retroversa.  ranks 
third  in  importance  as  regards  diet  weight 


(6.2%)  and  numbers  (10.6%).  As  an  aggregate, 
copepods  represented  only  3%  of  the  diet 
weight  and  8%  of  the  diet  numbers.  Twelve 
genera  were  identified,  ten  calanoid.  one 
cyclopoid  [Oithona]  and  one  harpacticoid 
Macrosetella).  The  four  dominant  copepod 
general  are  all  common  coastal  shelf-water 
species  ranging  in  size  (length)  from  0.5  mm 
to  1.2  mm.  Barnacle  cypris  (larval  stages) 
made  up  12.2%  of  diet  numbers  while 
contributing  only  0.6%  to  diet  weight.  This 
meroplankton  component  is  a  seasonal 
(spring-summer)  member  of  the  plankton  and 
is  known  to  occur  in  local  patches  resulting 
from  simultaneous  release  of  nauplii  by 
adults.  The  mean  size  of  these  larvae  was  0.5 
mm.  Larval  and  juvenile  fish  comprised  only 
0.4%  of  the  diet  weight.  The  most  frequently 
occuring  were  sand  lance,  Ammodytes 
americanus,  and  a  singular  occurrence  of 
cannibalism,  one  herring  larvae. 

The  remainder  of  the  food  groups  reported 
contribute  a  rather  insignificant  amount  to 
diet  weight  or  numbers.  These  include 
larvaceans,  pandalid  shrimp,  gammarid  and 
hyperiid  amphipods.  The  presence  of 
demersal  crustaceans,  five  pandalids,  fifteen 
gammarid  amphipods  and  a  few  sand  grains 
indicate  occasional  departures  from  the 
pelagic  feeding  habit. 

General  characteristics  of  mackerel  diet  A 
total  of  38  different  food  items  was  identified 
(Table  17).  Copepods  (32.7%)  and  pteropods 
(33.5%)  contributed  almost  equally  to  the  diet 
weight.  However,  their  numbers  were  quite 
disproportionate,  the  smaller  copepods 
constituting  81.5%  of  the  diet  numbers.  .-Ml 
pteropods  were  L  retroversa  except  thirteen 
gynmosomate  forms  of  the  genus  Clione.  .Nine 
copepod  genera  were  identified,  although 
only  four  genera  dominated  weight  and 
numbers:  their  numbers  ranging  from  2-3 
orders  of  magnitude  above  the  other  copepod 
genera.  Other  calanoid  genera,  cyclopoid  and 
harpacticoid  copepods  occurred  in  relatively 
small  numbers  and  as  a  group  made  up  only 
about  1%  of  the  diet  weight,  Larvaceans 
comprised  5.1%  of  diet  weight  and  2%  of  diet 
numbers:  clearly  dominated  by  the  small 
coastal  form  Oikopleura  dioca,  size  range  1- 
1.5  mm.  Some  18  larval  and  post-larval  fish 
represented  4.5%  of  the  diet  weight.  Although 
fish  eggs  did  not  contribute  much  to  diet 
weight  (0.4%),  a  total  of  68  were  enumerated, 
Euphausiids  M,  norvegica  (4.1%)  and  7" 
inermis  (0.1%)  occurred  in  the  same  relative 
proportion  as  in  the  herring  diet.  Decapods 
were  of  little  importance,  3.4%  of  the  diet 
weight.  Larger  adult  forms  were  ingested  in 
small  numbers:  Crangon  (20),  Pandalus  (3), 
Sergestid  shrimp  (1),  while  small  pelagic 
larvae  were  taken  in  substantially  greater 
numbers;  decapod  larvae  (749)  and  Pagurus 
zoea  (6),  Other  minor  foods  include  Neomysis 
(0,5%  diet  weight),  Ophiura  (0.2%).  hypenid, 
amphipods  [0.2%).  gastropod  veliger 
pelecypod  veliger,  cumaceans,  gammarid 
amphipods.  polychaete  lan'oe.  and 
siphonophores. 
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Table    17.      A  List   of  Food   Items  Resulting   from  the  Quantitative   Analysis 
of    Stomach   Contents   of   All  Mackerel    and   Herring    Samples.      Weight    (Wet) 

Expressed    in  Grams. 


I 


Atlantic  Mackerel 


Prey    items 

FORAMINIFERA 

DIATCMS 

SIPHONOPHORE 

HYDROZOA 

POLYCHAETE   LARVAE 

AMPHIPODA 

Gammaridea 

Gamma  rus 

Hjrperidea 

Hyparia 

Ljrperiid 
DECAPODA 

Crangon 

Pagurus   zoea 

Pandalidae 

Pandalus 

Sargestidae 

Decapod   Larvae 
ISOPODA 
CDMACEA 

Diastylus 
EUPHAUSIACEA 

M.  norveglca 

X«    inermis 

Other  euphausiids 
MYSIDACEA 

Neomysis 

Other  mysids 
CIRRIPEDEA   (Cypris) 
COPEPODA 

£.   f inmarchlcus 

Calanus 

Calanldae 

R^.    nasutus 

C^.    typicus 

T.    longicomis 

P^.   mlnutus 

E_.   rostrata 

Metridia   lucens 

Pleuromamma 

Candacia  arrata 

Tortanus 

Calanoid   nauolii 

Other   calanolds 

Oithona 

Other  cyclopolds 


Weight 
Z   of 
g_       Total 
Tr     <0.1 


.011        0.1 

Tr 
.002     <0.1 


Number 

Z   of 
No.      Total 
2      <0.1 

2      <0.1 

11      <0.1 


.015 
.062 
.002 
.357 
.028 

2.656 
.056 


<0.1 
<0.1 
<0.1 
0.2 
<0.1 

1.8 
<0.1 


5 
6 


1.334  0.9 
.099  <0.1 
.814        0.5 


.014     <0.1 

6.128        4.1 
.419        O.I 


.738        0.5 


Tr 


<0.1 


.012     <0.1 

.015     <0.1 

017      <0.1 


<0.1 
<0.1 


1      <0.1 

97     <0.1 

7      <0.1 


20  <0.1 

6  <0.1 

I 

3  <0.1 

1  <0.1 

749  0.3 

I 

10  <0.1 

51  <0.1 

28  <0.1 


134     <0.1 


5     <0.1 


3.828        2.6      3.399        1.2 


.015  <0.1             15  <0.1 

12.969  8.8  58,491  21.0 

9.135  6.2  40,144  14.4 

10.206  6.9  51,222  18.4 


17  <0.1 

18  <0.1 

22     <0.1 


Tr        <0.1  I  1     <0.1 

12.202        8.2    73,993      26.5 

Tr        <0.1  32      <0.1 


I 


Sea  Herring 


S. 


Weight 

Z   of 
Total 


.034  <0.1 

.053  <0.1 

.001  <0.1 

.081  0.1 

.010  <0.1 

.022  <0.1 

.029  <0.1 


.023 
.020 


.131 
.010 


1.568 
.003 
Tr 
.012 
.195 
.005 
.050 
Tr 
.013 
.004 
.080 
.001 


<0.1 
<0.1 


<0.1 
<0.1 


.003  <0.1 

18.627  23.1 

4.886  6.1 

3.057  3.8 

.007  <0.1 

.003  <0.1 

.501  0.6 


1.9 
<0.1 
<0.1 
<0.1 

0.2 
<0.1 
<0.1 
<0.1 
<0.1 
<0.1 

0.1 
<0.1 


.128  0.2 
Tr  <0.1 
Tr        <0.1 


Number 
Z   of 
No.   Total 


7     <0.1 

4     <0.1 
4     <0.1 


13  <0.1 

2  <0.1 

3  <0.1 
9  <0.1 


9     <0.1 
5     <0.1 


85 
12 


0.2 
<0.1 

<0.1 


133  0.3 

103  0.2 

32  <0.1 

3  <0.1 

4  <0.1 
5,131  12.2 


1,459 

36 

2 

14 

824 

50 

277 

1 

41 

3 

134 

5 


3.5 
0.1 

<0.1 

<0.1 
1.9 
0.1 
0.5 

<0.1 
0.1 

<0.1 
0.3 

<0.1 


479  1.1 
7  <0.1 
1     <0.1 
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Table   17   (Continued) 


Macrosetella 

.001 

<0.1 

4 

<0.1 

Other  harpacticoids    .006 

<0.1 

49 

<0.I 

Tr 

<0.1 

1 

<0.1 

CBDSTACEAN   EGGS 

Tr 

<0.1 

30 

<0.1 

CRUSTACEAN   LARVAE 

.004 

<0.1 

10 

<0.1 

PELECTPOD  VELIGER 

.004 

<0.1 

3 

<0.1 

11 

PTEROPODA 

1 

Clione 

.059 

<T).l 

13 

<0.1 

L.   retroversa 

49.507 

33.5 

43, 

,348 

15.6 

5.020 

6.2 

4, 

478 

10.6 

GASTROPODA    (VeUger) 

.035 

<0.1 

1 

<0.1 

CEPHALOPODA 

.209 

0.1 

1 

<0.1 

ECHINODERMATA 

Ophiura   (larvae) 

.299 

0.2 

125 

<0.1 

II 

CHAETOGMATHA 

Sagltta  elagans 

.704 

0.5 

647 

0.2 

34.743 

43.1 

28, 

622 

67.9 

PENDICULARIA 

Olkopleura 

6.783 

4.6 

5, 

606 

2.0 

.095 

0.1 

82 

'■'       i 

Fritlllaria 

.758 

0.5 

244 

<0.1 

TUNIC  ATA 

Tr 

<0.1 

1 

<0.1 

PISCES 

i 

Leptocephalus 

.058 

<0.1 

1 

<0.1 

Urophycis 

2.747 

1.8 

1 

<0.1 

1 

A.  amerlcanus 

2.283 

1.5 

16 

<0.1 

.351 

0.4 

4 

<0.1 

Clupea  harengus 

.015 

<0.1 

1 

<0.1 

Unidentified  fish 

1.763 

1.2 

1 

<0.1 

.032 

<0.1 

14 

<0.1 

Scales 

.004 

<0.1 

95 

<0.1 

Tr 

<0.1 

13 

<0.1 

Eggs 

.625 

0.4 

68 

<0.1 

Tr 

<0.1 

13 

<0.1 

ANIMAL   RfKAINS 

18.511 

12.5 

10.324 

12.8 

SAND 

.002 

<0.l 

.006 

<0.1 

-« ___ 

Total  Weight  &   No. 

145.491 

g 

278,741 

80.148 

8 

42 

,140 

No.   of    Stomachs  w/fo 

od     196 

'' 

174 

1 

Mean  Weight   and  No. 


.742  g 


1.422 


.461   g 


242 


An  Ecological   Classification  Of  Food  Types 

The  foods  listed  In  Table  17  cover  a  broad  phylogenetic  spectra  froc 
unicellular  foras  (diatoms  and  forsmlnlfera)  to  fish.  However,  If  the 
different  foods  are  classified  on  an  ecological  basts  according  to  life  fom 
(Odua,  1971) »  they  can  be  grouped  as  one  of  three  ecological  types; 
ho  lop  lank  tonic,  iaeropIanktonic»  or  eplbenthlc    (Table   18). 


I 
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Table    18.      A  Classification   Of   Food  Groups   Showing   The   Relative 
Importance     Of  Each  Component   In  The  Diit  Of   Herring   And  Mackerel 


Holoplankton 
Foraminifera 

Diatoms 
Siphonophores 


ECOLOGICAL    TYPES 


Meroplankton 
Decapod    larvae 

Barnacle    cypris 
Pelecypod   veliger 


Hyperiid    amphipods      Ophiuroid    larvae 

Sergestid   shrimp 

Euphausiid   shrimp 

Copepods 

Pteropods 

Cephalopods 

Chaetognaths 

Larvaceans 

Tunicates 

Fish 


Herring 

Z   diet  weight  98.9 

Number  of    food, types  30 

Mackerel 

Z    diet  weight  95.2 

Number  of    food  types  33 


Epibenthos 
Gamma  rid 

amphipods 
Crangon 
Pandalid 

shrimp 
Isopods 
Cumaceans 
My  Sid    shrimp 


0.9 
5 

1.0 
6 


0.2 
3 

3.8 

5 


Both      herring      and     mackerel      depend     almost     entirely     on     the     holoplanktonic 

thTri^ht    of    T'/    ^-<^/-PPly.       Tn.e    planktonic    forms    constituted    9?9rof 

by%rckerel  itn^^T":^    'TT'*    ^^    ^^'"'"«    "°^    ^5. 2%    of    those   consumed 

by     mackerel.  Although     the     planktonic      larval     stages     of     certain     benthic 

sZ:ilTT"'\'''^^r.''  '^^^'^  ^^'^  ^-^P°^  lan.ae)'were  consu^d  by  bo  h 
species    in    substantial    numbers,    these    items    contributed    only    about    IZ    to    the 

coLtitute'a  si^lH  \  ^"^^°-'  ^^^  meroplankton  ccLponent  did  not 
this  survey.  The  epibenthic  component  can  be  considered  as  a  third  potential 
food  source.  Epibenthic  crustaceans  contributed  3.82  to  the  mackerersto^ch 
content  weight  and  only  0.2Z  of  the  herring  stomach  content  we\g".  iTt 
Ztil:  Tc^.:i  '''  fP/^-^^^  -  a  serious  alternative  resource'  for  either 
e^lhin^M       f  T''^^    '^^    '°    ^^    slightly    more    successful    in    foraging    for 

pla'n^to^n'is's^c^rce.'^"   '"^'^ '    ^'"^    ^''^   ^°   ^"^^^^^^    ^^  ^^-  when  Lftabi: 
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Prey  Size  and  Biomass 

The  relative  trophic  requirements,  as 
regards  prey  size  and  biomass,  can  be 
determined  by  comparing  the  mean  weight 
and  mean  number  ratio  of  prey  per  stomach 
for  each  species. 

•   w©»ght  rnacKerei  slomac^  contents 

Biomass  ratio  = 

-  weight  Memng  stomach  contents 

■   number  mackerel  food  items 


Number  ratio  = 


■    numlser  hemng  food  items 

Considering  only  fish  with  stomachs 
containing  food,  the  average  prey  biomass  for 
mackerel  was  0.742  grams  and  0.461  grams 
for  herring,  which  results  in  a  biom.ass  ratio 
of  1.61.  The  number  ratio,  5.87,  indicates  that 
mackerel  are  ingesting  5.87  times  as  many 
prey  items  as  herring.  This  ratio  is  the  result 
of  mackerel  consuming  large  numbers  of 
small  calanoid  copepods  especially 
Pseudocalanus  minutus.  Centropages  typicus 
and  Temora  longicornis.  A  general 
conclusion  would  be  that  mackerel  feed  on  a 
larger  number  of  smaller  prey  items  than 
does  herring. 

A  Measure  of  Competition  Potential 

A  further  analysis  of  the  total  diet 
examines  the  potential  for  competition.  The 
generic  items  from  Table  17  are  arranged  in 
Table  19  to  show  the  prey  genera  which 
occurred  in  diets  of  both  herring  and 
mackerel.  These  can  be  considered  as  items 
over  which  competition  may  result.  Sixteen  of 
the  29  food  organisms  identified  to  the 
generic  level  were  consumed  by  both  species. 
These  include  two  amphipods.  ten  copepod 


genera,  Limacma.  Sagitta.  Oikopleura  and 
Aw.modytes.  All  of  the  items  which 
contribute  significantly  to  the  stomach 
content  weight  co-occur. 

Table  19. — Co-Occumng  Genenc  Food  Items 


Genera 

Mackerel 

Gammarus 

+ 

+ 

Hypens 

+ 

+ 

Diastytus 

+ 

- 

Crangon 

- 

+ 

^agurus 



+ 

Pandalus                

+ 

MeganyctipManes    

+ 

+ 

"hysanoessa — 

— 

+ 

Neomsis        

~ + 

+ 

Caianus          

+ 

+ 

Centropages _... 

+ 

+ 

"^er^ora           

+ 

+ 

Rhtncalanus     

+ 

+ 

Pseudocalanus 

+ 

+ 

Eucriirelia       

+ 

— 

Metndia          

+ 

+ 

Pfeuromamma 

+ 

+ 

Canoacia        

.._.„.    + 

+ 

Tonanus        

+ 

— 

Orthona          

+ 

+ 

Macrosetella _ 

+ 

— 

Clione 

- 

+ 

Limaana 

+ 

+ 

Sagitta 

+ 

+ 

Opriiura 

.„ — 

+ 

OKopieura     

+ 

+ 

i^ntillana         — 

„ — 

- 

Menuccius 

_ - 

+ 

Ammodyles     

+ 

16  ?9  a> 
occurring 
geriera 

Analysis  of  Diet  Similarity  and  Food  Overlap 

In  general,  both  species  often  feed  on  the 
same  t\pes  of  prey,  although  the  proportions 


of  specific  Items  frequently  \  arv  significantly 
between  species.  The  degree  of  similaritv  or 
overlap  depends  not  only  upon  which 
stomach  analysis  parameter  is  tested  (see 
Bogorov.  1934:  Yanulov,  1963:  V'mogrado\. 
1972;  Morisita.  1959,  and  Horn.  1966,i,  percent 
occurrence  or  percent  weight,  but  can  be 
affected  by  the  choice  of  index   A  measure  of 
similarity  or  overlap  based  on  the  frequency 
of  occurrence  of  food  items  does  not  consider 
the  relative  proportions  of  food  items  in  the 
diet.  Investigations  of  possible  competition 
should  only  be  based  on  quantitative 
measures  (percent  weight  or  percent  volume] 

The  degree  overlap  appears  to  be 
influenced  b\  relatively  few  species  which 
occur  in  the  diet,  Consistenth  high  diet 
overlap  on  Georges  Bank  can  be  explained 
bv  the  fact  that  both  species  were  feeding  on 
the  "krill  shrimp"  Meganyctiphanes 
norvegica.  It  has  been  established  thai 
zooplankton  diversity  is  greatest  in 
equatorial  waters  decreasing  continually 
from  south  to  north.  Following  that  rationale, 
food  similarity  should  increase,  proceeding 
northward  from  the  Mid-.Atlantic  to  the 
Scotian  Shelf,  as  the  number  of  available 
prey  types  is  reduced  Hence  the  production 
of  fish  species  will  become  more  species 
specific  as  we  proceed  toward  boreal  waters. 
In  general.  Figure  9  tends  to  support  this 
hypothesis,  the  extent  of  overlap  in  the  Mid- 
.^tlantic  being  dependent  upon  a  mixed  group 
of  numerous  small  calanoid  copepods,  in  the 
southern  New  England  area  on  being 
dependent  on  two  zooplankton  species  and 
on  Georges  Bank  being  specific  to  only 
genera  Mpganyd.phanes  nor^'egica. 
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\'-i.  Esttrfiates  of  MSY 

Anderson  (1973)  and  Walter  (1975)  have 
estimated  maximum  sustainable  yield  from 
Schaefer  models  as  310.000  metric  tons  and 
313.000  tons,  respectively,  for  mackerel, 
corresponding  to  a  stock  biomass  of  1.250.000 
tons  (Walter,  1975),  These  estimates  were 
calculated  using  only  commercial  catch  data. 
However,  historical  commerical  catch  data 
suggest  wide  fluctuations  in  biomass,  and  it 
is  probable  that  the  above  MSY  figures  are 
overestimates  because  of  the  effect  of  one 
very  strong  year-class  and  several  above- 
average  year-classes  on  catch  and  effort  data 
used  in  the  estimation  procedures.  The  most 
recent  estimate  of  MSY.  which  includes 
recreational  catches  m  the  calculations  (E.  D 
Anderson,  personal  communication)  is 
210,000-230,000  tons,  which  is  based  on  the 
exploitation  of  an  average  year-class  (1961- 
1973  year  classes)  at  fishing  mortality  ranging 
from  Fo  1  (0.35)  to  Fm»x  (0-70)  with  average 
patterns  of  fishing  and  mortality  at  age.  In 
view  of  the  magnitude  of  past  catches,  the 
210,000-230.000  ton  level  appears  to  be  more 
realistic  than  the  310.000  ton  level. 

Yield  per  individual  entering  the  fishery 
(yield  per  recruit)  (Ricker,  1975)  is  maximized 
at  instantaneous  rates  of  fishing  mortality  (F) 
of  0.5.  1.0,  and  greater  than  2,0  at  a  mean  age 
of  first  capture  of  1,  2.  and  3  years, 
respectively.  These  F  values  are  commonly 
refered  to  as  F^^  values.  At  a  lower  of  F  (i.e.. 
Fo.i,  where  the  instantaneous  fishing 
mortality  rate  at  which  the  additional  yield 
per  recruit  gained  from  an  additional 
mortality  unit  is  10%  of  the  gain  per  unit  of 
mortality  in  a  lightly  exploited  stock),  the 
corresponding  values  are  0,28.  0.35,  and  0,43. 
These  values  are  judged  to  be  more 
appropriate  from  a  management  standpoint. 

V-5.  Probable  Future  Condition 

The  spawning  stock  size  of  mackerel  was 
at  a  record  or  near-record  low  level  in  1977, 
and  is  expected  to  remain  so  in  1978  and 
1979.  as  discussed  in  Section  V-2,  In  the 
absence  of  greatly  improved  recruitment,  the 
spawning  stock  size  probably  would  tend  to 
remain  at  the  same  relatively  low  levels,  and 
perhaps  might  even  decrease  further,  even  in 
the  absence  of  foreign  fishing  for  mackerel  in 
the  fishery  conservation  zone 

It  is  commonly  believed  that  mackerel  has 
undergone  extreme  variations  in  abundance 
historically  (Hoy  and  Clark,  1967).  No 
documentation  of  such  variations  exists, 
however,  except  indirect  evidence  of  widely 
fluctuating  catches  primarily  during  the  19th 
century  when  U,S,  demand  was  at  its  peak 
(Anderson,  1977).  Various  factors  have  been 
correlated  with  the  supposed  variations  in 
abundance,  including  year-class  strengths, 
temperature  fluctuations,  wind  movements, 
and  a  fungal  epizootic  (Sette,  1943:  Taylor  el 
al.  1957;  Sindermann,  1958;  MacKay,  1967) 
Lett  et  al.  (1975)  have  shown,  however,  that 
mackerel  abundance  and  recruitment  are 
most  variable  when  fishing  mortality  is  low. 
e.g..  prior  to  1960  and  the  growth  of  the 
foreign  fishery. 

As  noted  in  Section  V-2,  little  information 
exists  from  which  to  predict  stock- 
recruitment  relationships  for  mackerel  Large 
spawning  stocks  have  in  the  past  produced 
both  weak  and  strong  year-classes  Thus. 


while  it  may  be  probable  that  wide 
fluctuations  in  abundance  have  occurred  in 
the  past,  there  is  no  evidence  to  indicate  a 
cyclic  or  predictable  pattern  in  year-class 
strengths  or  improved  recruitment  in  the 
foreseeable  future  (Anderson,  1977), 

\'\.  Description  of  Habitat 

Vl-1-  Condition  of  the  Habitat 

Climatic,  physiographic,  and  hydrographic 
differences  separate  the  ocean  region  from 
Cape  Hatteras  to  the  Gulf  of  Maine  into  two 
distinct  areas;  the  Mid-Atlantic-Southem 
New  England  Region  and  the  New  England 
Region,  with  the  natural  division  occurring  at 
Nantucket  Shoals, 

The  Middle  Atlantic-Southern  New 
England  Region  is  fairly  uniform  physically 
and  is  influenced  by  many  large  coastal 
rivers  and  the  Chesapeake  Bay,  the  largest 
estuary  in  the  United  States,  Additional 
significant  estuarine  influences  are 
.Narragansett  Bay,  Long  Island  Sound,  the 
Hudson  River,  Delaware  Bay,  and  the  nearly 
continuous  band  of  estuaries  behind  the 
barrier  beaches  along  southern  Long  Island, 
New  Jersey.  Delaware,  Maryland,  and 
Virginia.  The  southern  edge  of  the  region 
includes  the  estuarine  complex  of  Currituck. 
Albermarle.  and  Pamlico  Sounds  behind  the 
outer  banks  of  Cape  Hatteras. 

At  Cape  Hatteras.  the  Continental  Shelf 
(characterized  by  waters  less  than  200  meters 
[656  feet]  deep)  extends  seaward 
approximately  32  km  (20  miles),  widens 
gradually  to  113  km  (70  miles)  off  New  Jersey 
and  Rhode  Island  and  then  broadens  to  193 
km  (120  miles)  off  Cape  Cod  forming  Georges 
Bank.  The  substrate  of  the  shelf  in  this  region 
is  predominantly  sand  interspersed  with 
large  pockets  of  sand-gravel  and  sand-shell. 
Beyond  200  m,  the  substrate  becomes  a 
mixture  of  silt,  silt-sand,  and  clay.  As  the 
Continental  Slope  turns  into  the  Abyssal 
Plain  [at  depths  greater  than  2.000  m  (6.560 
feet)],  clay  predominates  over  silt  and 
becomes  the  major  substrate. 

Mineral  resources  of  the  area  include  large 
sand  and  gravel  deposits,  now  being  mined  in 
some  localities  near  shore.  There  are 
potentially  recoverable  offshore  deposits  of 
phosphate  rock,  placed  deposits  of  titanium, 
monazite  and  zircon,  and  oil.  Locally 
important  concentrations  of  sulfur,  salt. 
anhydrite,  potash,  and  magnesium  are 
known  It  is  also  probable  that  manganese 
oxide  nodules  occur  offshore.  However. 
current  technology  is  inadequate  for 
economic  recovery  of  most  placer  and  hard 
rock  deposits. 

Water  temperatures  range  from  less  than 
3'C  in  the  New  York  Bight  in  February  to 
approximately  27°C  off  Cape  Hatteras  in 
August.  Th.e  annual  range  of  surface 
temperature  at  any  location  may  be  15°C  in 
slope  waters  to  greater  than  20°C  near  shore 
During  the  coldest  season  the  vertical 
thermal  gradient  is  minimized.  In  late  April — 
early  May,  a  therraocline  develops  although 
storm  surges  over  Nantucket  Shoals  retard 
thermocline  development  there.  Tlie 
thermocline  persists  through  the  summer. 
Surface  waters  begin  to  cool  in  early  autumn, 
weakening  the  thermocline  so  that  by  mid- 
.November  surface  to  bottom  water 
temperature  is  nearly  homogeneous. 


Overturns  occur  in  the  spring  and  fall, 
resulting  in  recycling  of  nutrients. 

The  salinity  c\  cle  results  from  stream  flow 
and  the  intrusion  of  slope  water  from 
offshore.  The  sahnit\  maximum  of  winter  is 
reduced  to  a  minimum  in  early  sum.Tier  by 
large  volumes  of  spring  river  runoff.  Inward 
drifts  of  offshore  saline  water  m  autumn 
eventually  counterbalance  fresh  water 
outflow  and  return  the  regions  salinity 
distribution  to  the  winter  maximum.  Water 
salinities  near  shore  average  32' /oo,  increase 
to  34-35'/oo  along  the  shelf  edge,  and  exceed 
36.5'/oo  along  the  main  lines  of  the  Gulf 
Stream 

On  the  Continental  Shelf,  surface 
circulation  is  generally  southwesterly  during 
all  seasons,  although  this  may  be  interrupted 
by  coastal  indrafting  and  some  reversal  of 
flow  at  the  northern  and  southern  extremities 
of  the  area.  Speeds  of  the  drift  are  on  the 
order  of  five  knots  per  day.  There  may  be  a 
shoreward  component  to  this  drift  during  the 
warm  half  of  the  year  and  an  offshore 
component  during  the  cold  half.  This  drift, 
fundamentally  the  result  of  temperature- 
salinity  distribution,  may  be  made  final  by 
the  wind.  A  persistent  bottom  drift  at  speeds 
of  tenths  of  nautical  miles  per  day  extends 
from  beyond  mid-shelf  toward  the  coast  and 
eventually  into  the  estuaries.  Offshore,  the 
Gulf  Stream  flows  northeasterly. 

The  New  Elngland  region  from  Nantucket 
Shoals  to  the  Gulf  of  .Maine  includes  two  of 
the  worlds  most  productive  fishing  grounds: 
Georges  Bank  and  Brow'ns  Bank.  The  Gulf  of 
Maine,  which  is  a  deep  cold  water  basin,  is 
nearly  sealed  off  from  the  open  Atlantic  by 
these  two  Banks  The  outer  edges  of  Georges 
and  Browns  Banks  fall  off  sharply  into  the 
Continental  Shelf,  Other  major  features 
include  Vineyard  and  .Nantucket  Sounds, 
Cape  Cod  Bay,  and  Cashes  Ledge  and 
Stellwagen  Basin  within  the  Gulf  of  .Maine, 

Water  temperatures  range  from  2'C  to  17°C 
at  the  surface  and  over  the  banks,  and  4'C  to 
9°C  at  200  meters  in  the  inner  Gulf  of  Maine. 
Mean  salinity  values  vary  from  about  32  to 
34'/oo  depending  on  depth  and  location. 
However,  lower  salinity  values  generally 
occur  close  to  shore.  In  addition,  both  water 
temperatures  and  salinities  within  the 
Region,  but  especially  along  the  southern 
boundary  of  Georges  Bank  and  the  deep 
basins  of  the  inner  Gulf  of  Maine,  are 
influenced  by  intrusion  of  slope  water. 

Surface  circulation  within  the  Gulf  of 
.Maine  is  usually  counterclockwise.  Cold 
.Nova  Scotian  waters  enter  through  the 
Eastern  Channel  and  move  across  Browns 
Bank  while  slope  waters  enter  through  the 
Northeast  (Fundian)  charmel.  Gulf  of  Maine 
waters  spill  out  over  Georges  Bank  and 
through  Great  South  Channel  onto 
Nantuckett  Shoals.  The  anticyclonic  eddy 
over  Georges  Bank  that  develops  in  Spring 
breaks  dowm  into  a  westerly  and  southerly 
drift  by  autumn. 

Gulf  Stream  meanders  and  warm  core 
eddies,  two  oceanographic  phenomena  which 
normally  remain  in  deep  offshore  water,  can 
profoundly  effect  environmental  conditions 
on  the  fishing  grounds  off  the  northeast 
United  States  when  either  one  moves  close 
along  the  Continental  Slope,  The  warm  core 
eddies  seen  off  the  New  England  coast 
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mostly  form  in  the  slope  water  region 
southeast  of  Georges  Bank  by  detaching  from 
meanders  of  the  Gulf  Stream.  Rotation  is  in  a 
clockwise  direction  at  speeds  varying  from 
0.6  to  1.8  knots. 

Environmental  effects  and  their  possible 
influence  on  fishery  resources  resulting  from 
meanders  and  eddies  have  been  identified  by 
Chamberlin  (1977)  and  are  as  follows: 

1.  Warming  of  the  upper  Continental  Slope 
and  outer  shelf  by  direct  contact  of  a 
meander  or  eddy.  This  may  influence  the 
timing  of  seasonal  migrations  of  fish  as  well 
as  the  timing  and  location  of  spawning. 

2.  Injection  of  warm  saline  water  into  the 
colder  less  saline  waters  of  the  shelf  by 
turbulent  mixing  at  the  inshore  boundary  of  a 
meander  or  eddy.  TTiis  may  have  influences 
on  the  fishery  resource  similar  to  that  of 
direct  warming,  and  also  cause  mortality  of 
fish  eggs  and  larvae  on  the  shelf  when  the 
colder  water  in  which  they  live  is  warmed 
beyond  their  tolerance  by  the  mixing-in  of 
warm  slope  water. 

3.  Entrainment  of  shelf  water  off  the  shelf, 
an  effect  frequently  seen  in  sateUite  imagery. 
Mortality  of  Georges  Bank  fish  larvae  is 
known  to  occur,  presumably  because  of 
temperature  elevation  when  shelf  water  in 
which  they  occur  is  carried  into  the  slope 
water.  (Colton,  1959).  The  most  profound 
effects  of  the  entrainment  on  the  fishing 
grounds  may  be  changes  in  circulation  and  in 
water  mass  properties  resulting  from  the 
replacement  of  the  waters  lost  from  the  shelf 

4.  Upwelling  along  the  Continental  Slope, 
which  may  result  in  nutrient  enrichment  near 
the  surface  and  increased  primary  biological 
productivity. 

The  ecosystem  can  be  divided  into  the 
foUowring  fundamental  groups  which  are 
necessary  for  the  system  to  continue 
indefinitely;  abiotic  (nonliving)  substances; 
autotrophic  organisms  (primary  producers) 
which  are  able  to  use  abiotic  material  to 
store  solar  energy  to  create  organic  matter, 
and  decomposers  which  break  down  organic 
matter,  using  its  stored  energy  to  create 
inorganic  constituents.  Most  ecosystems  also 
have  consumers  which  convert  organic 
material  to  another  form,  using  some  of  the 
stored  energy  of  the  organic  material  for 
maintenance.  The  rate  of  transfer  of  material 
and  energy  between  parts  of  the  ecosystem  is 
affected  by  the  amount,  type,  or  condition  of 
abiotic  and  biotic  material  (factors)  in  the 
system. 

The  annual  cycle  of  the  plankton 
community  (drifting  organisms)  of  the  region 
is  typical  of  the  temperate  zone.  During  the 
winter,  phytoplankton  (plant  plankton)  and 
zooplankton  (animal  plankton)  populations 
are  low.  Nutrients  are  available,  but 
production  is  supressed  by  low  levels  of  solar 
radiation  and  low  temperature.  As  spring 
approaches  and  the  level  of  solar  radiation 
increases,  an  enormous  diatom  bloom  occurs. 
As  the  bloom  progresses,  concentrations  of 
inorganic  nutrients  decrease. 

As  water  temperatures  increase  during  late 
spring  and  summer,  phytoplankton  and 
zooplankton  become  increasingly  abundant 
because  of  the  more  rapid  development  of 
early  life  stages,  the  spawning  of  fish  and 
benthos,  and  the  abundant  food  supply, 
During  summer,  zooplankton  reaches 
maximum  abundance  while  phytoplankton 


declines  to  a  level  near  the  winter  minimum. 
Dinoflagellates  and  other  forms  apparently 
better  suited  than  diatoms  to  warm,  nutrient- 
poor  waters  become  more  abundant  during 
summer.  Bacteria  in  the  sediment  actively 
regenerate  nutrients,  but  because  of  vertical 
temperature  and  salinity  gradients,  the  water 
column  is  stable  and  nutrients  are  not 
returned  to  the  euphotic  zone  (where  solar 
radiation  and  nutrients  are  "fixed"  into 
organic  matter).  On  Georges  Bank,  nutrients 
regenerated  by  sedimentary  bacteria  are 
immediately  available  to  phytoplankton 
because  of  mixing.  Thus,  diatoms  dominate 
throughout  the  year  on  Georges  Bank, 
(Cohen,  1975). 

During  autumn,  as  water  temperatures 
decreases,  the  water  column  becomes 
unstable  due  to  mixing  and  nutrients  are 
recycled  to  the  euphotic  zone.  This  stimulates 
another  phytoplankton  bloom  which  is 
limited  by  decreasing  levels  of  solar 
radiation.  Phytoplankton  and  zooplankton 
levels  then  decline  to  their  winter  minimum 
while  nutrient  levels  increase  to  their  winter 
maximum. 

Anomalous  conditions  within  the 
generalized  annual  cycles  are  probably 
common.  The  stabihty  of  the  water  column 
which  affects  nutrient  availability  may  be 
disprupted  by  severe  storms.  Anomalies  in 
temperature  may  disturb  the  timing  between 
the  annual  cycles  of  interacting  species. 

yi-2.  Habitat  Areas  of  Particular  Concern 
During  the  summer  and  early  autumn  of 
1976,  oxygen  concentrations  at  bottom  were 
severely  depleted  and  widespread  mortalities 
of  benthic  organisms  occurred  in  the  section 
of  the  New  York  Bight  shown  in  Figure  10. 
This  near-anoxic  (and  in  places  anoxic) 
region  of  O,  levels  less  than  2  parts  per 
million  (ppm)  was  located  approximately  4 
miles  (6.5  km)  off  New  Jersey  and  covered  an 
area  about  100  miles  (180  km)  long  and  40 
miles  (64  km)  wide  during  the  most  critical 
phases  of  the  depletion  (Sharp.  1976).  Normal 
O,  levels  in  this  region  are  greater  than  4 
ppm. 

Investigations  to  date  indicate  that  this 
state  was  probably  induced  by  a  combination 
of  meteorological  and  circulatory  conditions 
in  conjunction  with  a  large-scale  algal  bloom 
(predominantly  of  Ceratium  tripos).  Lack  of 
normal  seasonal  turbulence  occasioned  by 
relatively  few  storms  (Hurricane  Belle 
notwithstanding),  unusual  wind  patterns,  and 
above-average  surface  water  temperatures 
probably  all  contributed  to  depletion  of  the 
oxygen  content  of  waters  beneath  the 
permanent  thermocline  in  this  region  (Sharp, 
1976).  It  is  not  known  to  what  degree  the 
routine  dumping  of  wastes  (sewage  sludge 
and  dredge  spoils)  contributed  to  the 
depletion.  However,  it  is  reasonable  to 
assume  that  any  effect  would  have  been 
detrimental  (Atkinson,  1976). 

The  species  affected  by  the  anoxia  of  most 
commercial  importance  were  surf  clam,  red 
hake,  lobster,  and  crabs.  Finfish  were 
observed  to  be  driven  to  inshore  areas  to 
escape  the  ano.xia,  or  were  trapped  in  water 
with  concomitant  high  levels  of  hydrogen 
sulfide  (Steimle,  1976).  Freeman  and  Turner 
(1977)  pointed  out  that  ",  .  .  it  is  difficult  to 
measure  vkith  any  precision  the  extent  of 


damage  to  highly  mobile  organisms, 
especially  the  fishes.  Sublethal  effects  can 
also  occur.  Among  the  observed  effects  of  the 
anoxic  water  on  fishes  were  behavioral 
changes  involving  vertical  distribution  and 
migratory  routes  which  in  turn  may  affect 
feeding  and  spawning  habits." 

Reduction  in  oxygen  levels  in  New  York 
Bight  below  normal  levels  has  been  observed 
several  times  in  recent  history  (Atkinson, 
1976)  although  not  to  levels  as  low  as  those 
observed  in  sunmier,  1976.  The  relative 
contribution  of  any  of  the  above  mentioned 
factors  to  the  anoxia  cannot  yet  and  may 
never  fully  be  assessed.  However,  it  is 
important  to  note  that  each  of  these 
conditions,  by  itself  was  not  a  unique, 
previously  unobserved  phenomenon.  If  is  as 
yet  too  early  to  predict  the  long-term  effects 
of  the  anoxic  condition  on  any  of  the  affected 
resources  or  their  habitats. 

The  Environmental  Protection  Agency  has 
requested  that  no  fishing  be  permitted 
between  38°2O'0C"N  to  38*25'0O"N  and 
74°20'00"W  because  the  area  is  a  sewage 
disposal  area,  and  between  38'40'00"N  to 
39°00'00"N  and  72'00'00"W  to  72'3O'0O"W 
because  is  a  toxic  industrial  waste  site  (W.  E. 
Stickney,  personal  commimication). 

VI-3.  Habitat  Protection  Programs 

No  special  habitat  protection  programs 
exist  in  the  habitat  of  the  mackerel  species 
that  are  the  subjects  of  this  plan.  Sampling 
for  pollution  is  carried  out  by  both  the  NMFS 
and  the  Environmental  Protection  Agency. 

Habitat  protection  programs  are 
administered  by  a  variety  of  Federal  agencies 
including  the  Bureau  of  Land  Management  of 
the  Interior  Department,  the  Coast  Guard, 
and  the  Environmental  Protection  Agency. 

The  Massachusetts  and  Rhode  Island 
Coastal  Zone  Management  Programs  have 
been  reviewed  relative  to  this  FMP  and  no 
conflicts  were  identified. 
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VII.  Fishery  Management  Jurisdiction,  Laws, 
and  Policies 

VII-l.  Management  Institutions 

The  US  Department  of  Commerce,  acting 
through  the  Mid-Atlantic,  New  England,  and 
South  Atlantic  Fishery  Management  Councils, 
pursuant  to  the  FCMA,  has  authority  to 
manage  the  stock  throughout  its  range. 

Vn-2.  Treaties  and  International  Agreements 

Foreign  fishing  for  mackerel  is  regulated  by 
the  FCMA  pursuant  to  which  Governing 
International  Fishery  Agreements  are 
negotiated  with  foreign  nations  for  fishing 
within  the  FCZ. 

VII-3.  Federal  Laws.  Regulations,  and 
Policies 

The  only  known  Federal  law  that  regulates 
the  management  of  the  mackerel  fishery  is 
the  FCMA.  Currently  the  fishery  is  managed 
pursuant  to  a  Preliminary  Management  Plan 
prepared  by  the  Department  of  Commerce. 
That  PMP  will  be  replaced  by  this  Fishery 
.Management  Plan  following  its  approval  by 
the  Council  and  the  Secretary  of  Commerce. 

Foreign  allocations  of  mackerel  under  the 
PMP  for  1978  (as  of  April  28,  1978)  in  metric 
tons  were: 

Bulgaria 11 

Cuba 70 

Federal  Republic  of  Germany 6 

Frarx;e      — , „ „ 1 1 

lUly           .• 28 

Japan       56 

MexK»      105 

Poland 38 

Spajn        125 

USSR  672 

Reserved 78 

Total     1.200 

No  Indian  treaty  rights  are  known  to  exist 
relative  to  the  species  that  is  the  subject  of 
this  FMP. 

VII-4.  State  Laws.  Regulations,  and  Policies 

Several  States  have  minimum  size  limits 
for  the  sale  or  possession  of  mackerel: 
Massachusetts,  6  inches  (15  cm);  Connecticut, 
7  inches  (18  cm);  New  York,  7  inches  (18  cm): 
and  New  Jersey,  7  inches  (18  cm).  No  other 
State  laws,  regulations,  or  policies  are  known 
to  exist  relative  to  this  fishery. 

VII-5.  Local  and  Other  Applicable  Laws. 
Regulations  and  Policies 

No  local  other  laws,  regulations,  or  policies 
are  known  to  exist  relative  to  this  fishery, 

VIII.  Decription  of  Fishery  Activities 

VIIl-l.  History  of  Exploitation 

Atlantic  mackerel  have  been  harvested 
commercially  off  the  US  coast  since  the  17th 
century,  although  detailed  catch  statistics  are 
not  available  for  periods  prior  to  1804.  In  the 
early  years  (1804-1818),  the  fishery  was 
restricted  to  coastal  waters  and  US  catches 
were  low,  averaging  3,100  metric  tons 
annually  (Table  20).  From  1819-1885, 
American  vessels  ranged  farther  offshore  to 
satisfy  a  large  market  for  salted  mackerel, 
and  catches  rose  to  an  annual  average  of 
41,700  tons  during  this  period  (Hoy  and  Clark, 
1967). 

Mackerel  abundance  has  appeared  to  vary 
widely  historically,  although  no 


documentation  of  such  variations  exist, 
except  the  indirect  evidence  of  large 
fluctuations  in  catch  in  the  19th  century. 
Landings  ranged  from  10.500  tons  in  1840  to 
81,300  tons  in  1884.  but  dropped  during  1886- 
1924  to  an  average  of  9.300  tons  annually. 
During  the  latter  period,  however,  a  shift  from 
sail  to  motor  power  occurred  and  a  market 
for  fresh  mackerel  developed.  As  result, 
catches  again  rose  substantially  averaging 
20,300  tons  annually  during  1930-1949,  and 
reached  a  peak  of  36,600  tons  in  1944.  In  more 
recent  years  (1950-1964).  the  US  commercial 
landings  declined  to  an  average  of  1.500  tons, 
followed  by  a  modest  increase  to  4.040  tons 
in  1969  and  a  subsequent  decline  to  1.061  tons 
in  1974.  Total  US  commercial  landings  in  1976 
were  approximately  2.450  metric  tons. 

Canada  has  also  fished  extensively  for 
mackerel  over  the  years,  although  complete 
statistics  are  not  available  for  years  prior  to 
1876.  Since  that  year,  landings  tended  to    |j 
parallel  those  of  the  US  until  the  1950s,  wiffi 
both  sets  of  data  showing  a  pronounced 
decline  from  the  1880s  to  the  early  1920s  and 
a  subsequent  increase.  Average  landings 
throughout  the  1940s  by  the  US  exceeded 
those  by  Canada  (24,200  tons  for  the  US 
versus  14,900  tons  for  Canada),  but  in 
succeeding  years  Canadian  landings  have 
remained  at  roughly  the  same  level  while  US 
landings  have  declined  precipitously  (Table 
20). 

Before  1962  only  the  US  and  Canada  fished 
for  mackerel  in  the  northwest  Atlantic. 
Poland  entered  this  fishery  in  1962  with  a 
catch  of  111  tons  in  ICNAF  Subarea  5.  Shortly 
thereafter,  the  USSR  and  other  nations  began 
fishing  for  mackerel,  and  total  landings 
increased  dramatically  from  about  1,136  tons 
in  Sa  5  and  6  in  1963  to  an  apparent  all-time 
high  of  over  431,000  tons  in  1972.  From  1971 
through  1976  (and  the  end  of  US  participation 
in  ICNAF),  mackereal  was  the  largest 
commercial  fisherv-  in  ICNAF  SAs  5  and  6. 
The  total  mackerel  catch  in  the  decade  1966- 
1975  accounted  for  12%  of  the  total 
commercial  catch  of  all  species  (17,321,000 
metric  tons)  over  the  same  period,  according 
to  ICNAF  statistics  (Table  21). 

From  1973-1976,  the  stock  was  under 
ICNAF  quota  management,  and  catches 
consequently  decreased.  The  increase  in  total 
catch  observed  during  1962-1972  has  been 
attributed  to  increases  in  stock  size  and  to 
subsequent  diversions  of  effort  from  declining 
herring  stocks  (Anderson.  1973).  Intensive 
fisheries  were  initiated  by  the  USSR  in  1967, 
Poland  in  1966,  and  by  the  GDR  (German 
Democratic  Republic)  and  Bulgaria  in  1971. 
USSR,  Polish  and  GDR  vessels  averaged  90% 
of  the  total  catch  from  1967  to  1975,  and 
USSR  landings  exceeded  those  of  any  other 
country  since  1965  with  the  exception  of  1972. 
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Table   20 


Historical   Commercial  Landings    (Metric  Tons)    Of   Atlantic 
Mackerel   For  The  US  And   Canada,    180A   -   1975 


Canada* 


United  States 


Year 

Catch 

Year 

Catch 

Year 

Catch 

Year 

Catch 

Year 

Catch 

1876 

14,226 

1926 

5,239 

1804 

1,632 

1861 

40,330 

1913 

9,148 

1877 

22,479 

1927 

'.203 

1805 

1,780 

1862 

54,151 

1919 

■  » 

360 

1878 

25,134 

1928 

20,368 

1806 

1,707 

1363 

65,715 

1920 

3, 

'38 

1879 

25,999 

1929 

6,929 

1807 

1,931 

iS64 

57,590 

192 1 

4 

552 

1880 

31,902 

1930 

3,095 

1808 

1.584 

1865 

55,211 

1922 

^ 

3 

733 

1881 

14,702 

1931 

3,902 

1S09 

1,332 

1366 

49,031 

1923 

IS 

37" 

1882 

15.555 

1932 

3,094 

1810 

2,605 

1867 

43,408 

192-: 

12 

294 

1S83 

17.523 

1933 

11,944 

ISll 

3,612 

1868 

37 , 066 

1925 

22 

320 

1884 

24,737 

1934 

8,656 

1812 

1.221 

1869 

48.196 

1926 

30 

980 

188S 

20,285 

1935 

7,280 

1313 

780 

1870 

66,477 

1927 

27 

.370 

1886 

20.789 

1936 

10,326 

1314 

278 

1871 

55,040 

1928 

20 

.368 

1887 

16,418 

1937 

10,3-18 

1315 

3,334 

1872 

36,566 

1929 

29 

084 

1888 

8,597 

1938 

12,953 

1.S16 

6,429 

1873 

37.334 

1930 

23 

523 

1889 

8,647 

1939 

23,617 

1817 

^756 

1874 

54,605 

1931 

"5  1 

.49' 

1890 

13,354 

1940 

16,209 

1313 

9,621 

1375 

25,378 

1932 

^ 

oG3 

1891 

18,397 

1941 

15. 92:^ 

1819 

20. '81 

1876 

45,035 

1933 

IS 

,341 

1892 

12,774 

1942 

13,748 

1820 

24,005 

1877 

22,701 

1934 

23 

,'5C» 

1893 

10,222 

1943 

16,822 

1S21 

23,044 

1373 

33,419 

1935 

29 

j^j 

1894 

7,860 

1944 

15,546 

1S22 

33,273 

1879 

37,524 

1936 

1  T 

,3121 

189S 

5,776 

1945 

18,238 

1823 

30.100 

1880 

59,480 

1937 

1  -^ 

,066 

1896 

6,240 

1946 

13,389 

1324 

39,782 

1881 

66,621 

193S 

19 

.036 

1897 

3,784 

1947 

11,913 

1825 

52,805 

1382 

64,445 

1939 

14 

,785 

1898 

4,604 

194a 

11.737 

1326 

32,951 

1883 

38,559 

194G 

IS 

,430 

1899 

4,703 

1949 

15,206 

1827 

39,503 

1384 

31,321 

1941 

■•  1 

.023* 

1900 

11,435 

1950 

12.352 

1323 

49,263 

1885 

36,123 

1942 

23 

.167 

1901 

10,503 

1951 

11.223 

1329 

46,909 

1886 

13,608 

1943 

26 

,986* 

1902 

5,931 

1952 

9,975 

1830 

64,031 

1887 

15,013 

1944 

33 

,650 

1903 

11.355 

1953 

3,373 

1831 

79,617 

1888 

8,940 

194  5 

26 

.614 

1904 

5.006 

1954 

11,572 

1332 

46.176 

1889 

4,632 

1946 

23 

,6241 

1905 

6.829 

1955 

11.27- 

1833 

46,276 

1890 

■i9,645 

19h' 

25 

,673 

1906 

9,311 

1956 

9,586 

1334 

52,493 

1891 

3,733 

1048 

23 

,160 

1907 

7.003 

1957 

8.801 

1835 

-10,437 

1892 

9,362 

1949 

19 

.083 

1908 

10,318 

1958 

',300 

1856 

36,204 

1393 

11,446 

1S50 

10 

,022 

1909 

7,448 

1959 

4,287 

1837 

28,678 

1894 

10,225 

1951 

'' 

.143 

1910 

3,166 

1960 

5. 958 

1838 

22,988 

1895 

5.432 

1952 

3 

,250 

1911 

4,088 

1961 

5,459 

1839 

15,416 

1896 

16,012 

1953 

J 

,3-6 

1912 

4,898 

1962 

6,301 

1840 

10,481 

1897 

4,809 

19E4 

i 

,822 

1913 

9,773 

19t)3 

6,363 

1841 

11.528 

1898 

4,557 

1955 

1 

.'56 

1914 

6,519 

1964 

10,786 

1842 

15,681 

1899 

4,709 

1956 

^ 

.330 

1915 

8,209 

1965 

11,135 

1843 

13,379 

1900 

20,789 

195- 

1 

.097 

1916 

7.079 

1966 

11.577 

1844 

17.931 

1901 

15.771 

1953 

1 

.075 

1917 

7.578 

1967 

U,181 

1845 

41,994 

1902* 

10,50-1 

1959 

1 

.336 

1918 

8,926 

1968 

11,134 

1846 

37,263 

1903 

11,594 

1960 

1 

.396 

1919 

10.427 

1969 

13,257 

1847 

52,239 

1904 

8,873 

1961 

1 

,361 

1S20 

6,457 

1970 

15,690 

1848 

62,301 

1905 

10,123 

1962 

938 

1921 

6,602 

1971 

14,735 

1849 

43,373 

1906 

5,329 

1963 

\ 

,320 

1922 

11.395 

1972 

16.254 

1850 

50,353 

1907 

11.111 

1964 

1 
X 

.644 

1923 

6,430 

1973 

21,247 

1851 

68,344 

1908 

9,451 

1965 

I 

.998 

1924 

9,779 

1974 

16.701 

1852 

41,125 

1909 

',693 

1966 

T 

,724 

1925 

8,512 

1975 

13,544 

1853 

27,677 

1910 

2,570 

1967 

3 

,891 

1854 

28,096 

1911 

5,471 

1968 

^ 

.929 

• 

1855 

43,998 

1912 

4,609 

1969 

4 

,364 

1856 

44,487 

1913 

6,131 

1970 

4 

,049 

1857 

35,020 

1914 

9,518 

1971 

■> 

.406 

1858 

27.318 

1915 

10,552 

1972 

■^ 

.006 

1859 

20.699 

1916 

13,452 

1973 

1 

.336 

1860 

48.923 

1917 

16,746 

1974 

1 

.042 

. 

1975 

1 

.124 

*  Not  available  prior  to  1876 
if   Partly  estimated 
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Table.  21. 


I 


Commercial   Mackerel   Landings    From   Subareas    3,    4,    and   5 
And  Statistical   Area   6    In   1961-1976    (metric   tons) 


T^ir 

■wlfini 

Until 

;^4 

■-  FSB- 

frtnct         -M 

.:*./ 

Ji04n 

""?0 

tni 

SOBMn't 

SB«in             .i^i 

■       Si 

^tn*r        "oul 

Suetrti  3 

1 

IMl 

i.aio 

11 

• 

. 

. 

^ 

1.021 

1M2 

546 

64 

»  . 

. 

. 

. 

. 

(50 

1M3 

274 

99 

. 

• 

. 

^ 

373 

1«M 

119 

27 

. 

• 

. 

^ 

8*6 

mi 

184 

3 

. 

. 

, 

. 

U7 

IHt 

a 

10 

. 

. 

. 

. 

93 

1*67 

54 

. 

. 

_ 

, 

54 

•.9€t 

186 

. 

. 

42 

142 

• 

• 

370 

IMS 

311 

• 

• 

. 

7 

319 

uro 

437 

. 

. 

. 

8*2 

1971 

1.2S9 

. 

. 

. 

. 

1.299 

iin 

1.SS4 

. 

« 

^ 

^ 

1.S79 

1173 

2.339 

2S 

. 

. 

. 

^ 

2.503 

ir« 

1.8*2 

184 

. 

• 

^ 

^ 

1J51 
4,169 

lf79 

3.802 

lOf 

. 

• 

78 

^ 

^ 

ir* 

S.2Zt 

m 

• 

• 

48 

i 

- 

• 

S.273 

INl 
1M2 

1M4 

• 

4,449 
6.215 
t.C89 
9.967 

. 

StMrM  4 

^ 

1     : 

: 

11 
1*7 

- 

4.44t 

6.21S 

(,100 
10.114 

INS 
19«« 

1M7 

11,001 
11.494 
11.127 

- 

- 

*: 

; 

• 

402 

1.234 

(2 

" 

11.403 
U.:28 
11.189 

1M8 

10,932 

• 

- 

19 

98 

. 

. 

9.419 

_ 

20,464 

1K> 

12,946 

2 

1.20 

• 

V 

. 

. 

4.075 

18  316 

a7Q 

14,453 

208 

1.0*7 

. 

49 

. 

« 

3.987 

, 

20.144 

1971 

13.436 

32 

10 

• 

2 

u 

. 

9,492 

. 

22  990 

ut: 

14,(99 

37 

- 

31 

. 

245 

. 

5.7(9 

. 

20  781 

1973 

14.4SS 

I4,8S9 

3C 

- 

- 

IS 

I 

- 

- 

18. 7U 
27,  Ml 

U,639 

42,704 

1975 

9,738 

200 

666 

• 

• 

. 

_ 

21.466 

32.089 

27,806 

l*7t 

10.527 

407 

279 

- 

- 

- 

1 

1 

- 

16.578 

- 

S«Ur«i  5 

1 

IMl 

- 

- 

• 

- 

• 

• 

1.027 

1.027 

1962 

- 

- 

• 

- 

m 

. 

• 

822 

933 

19C3 

19«4 
196S 
19M 

1967 

1 

90 

48 

- 

1 

I 

6 
507 

11 

3 
138 

8M 
533 

2.475 
5.446 

ll,JQ7 

1.202 
1.2S4 

1.467 
1.9C3 
3.216 

2,098 

1,797 

:.9S4 

7. 358 
15.904 

1964 

- 

68 

119 

3.184 

• 

! 

la 

.160 

283 

33.961 

1.001 

SO.TT? 

1969 

1.966 

2U 

49 

2.021 

. 

197 

u 

,«! 

140 

47,547 

3.473 

69.507 

1970 

1.949 

- 

1.004 

2.920 

- 

**3 

40 

,987 

758 

58.457 

1.092 

107.630 
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A  substantial  US  recreational  fisherv-  for 
mackerel  exists  from  Maine  to  .^.'orth 
Carolina.  Angler  surveys  were  conducted  in 
1960.  1965.  1970.  1974  and  1976,  with 
estimated  catches  in  those  years  of  5.000  , 
8,600.  32,100.  7.600  and  4.900  tons  respectively 
(Clark.  1962;  Deuel  and  Clark.  1968;  Deuel. 
1973;  Deuel,  personal  communication;  and 
Christensen  et  al.  1976)  (Table  1). 

VIII-2.  Domestic  Commercial  and 
Recreational  Fishing  Activities 

Types  and  Numbers  of  Vessels 

Table  22  gives  the  number  of  domestic 
commercial  vessels  in  1965,  1970,  and  1975 
which  landed  some  mackerel  and  the  number 
whose  catch  for  the  year  consisted  of  50%  or 
more  mackerel  (by  weight).  There  was  an 
increase  in  the  number  of  vessels  which 
landed  some  mackerel  from  1965  to  1970,  but 
this  number  declined  from  1970  to  1975.  The 
number  of  vessels  whose  total  catch  for  the 
year  was  50%  or  more  of  mackerel  declined 
during  the  entire  period. 

Table  22. — Number  of  \/esse/s  in  the  Commercial 
Mackerel  Fishery  1965.  1970.  and  1975 


Year 


Vessels  landing 
sonie  macKerei 


Vessels  wtiose  total 

catch  was  50%  tx 
mofe  ol  macKerel 


1965. 
1970. 
1975. 


80 

167 

104 


Table  23  contains  data  on  the  number  of 

trips  (of  all  gears),  days  fished,  and  catch  per 
day  fished  for  those  New  England  trips  where 
50%  or  more  of  the  trip  catch  consisted  of 
mackerel  for  the  years  1965,  1970.  and  1975, 
There  was  a  general  decrease  m  number  of 
trips,  days  fished,  and  catch  per  day  fished 
(except  in  1970). 

Table  23. — Performance  Data  on  Vessel  Tnps 

Whose  Commercial  Landings  Consisted  of  50%  or 

More  Mackerel 


Year 

Trips 

Days  fished 

Catch/day  fished 
(lOOC'  lb? 

1965 

1970 

88 

78 
24 

410.6 
3038 
158.3 

462 

1975 

1  66 

It  IS  estimated  that  m  19"5  there  were 
approximately  15  fishermen  employed  on 
those  vessels  whose  catch  was  characterized 
by  50%  or  more  of  mackerel  It  should  not  be 
implied  that  these  ("ishermen  were  solely 
supported  by  the  value  of  the  mackerel  catch, 
for  other  species  were  landed  in  addition  to 
mackerel  during  that  period.  Nor.  conversely, 
the  fishermen  on  board  those  vessels  which 
landed  mackerel,  but  which  are  not  included 
in  the  directed  mackerel  vessel  category, 
were  supported  somewhat  by  the  value  of  the 
mackerel  catch.  There  were  no  published 
financial  studies  for  these  vessels. 

It  IS  estimated  that  approximately  ten 
plants  process  mackerel  in  the  northeast, 
although  mackerel  constitutes  only  a  small 
percentage  of  the  total  volume  processed. 
Similarly,  a  limited  number  of  firms  process 
mackerel  in  the  .Mid-At!antic  area.  Piocessing 
for  domestic  consumption  primarily  involves 


filleting  and  canning.  A  substantial  protion  of 
the  catch  is  also  sold  for  bait.  In  1963  1965 
and  1975,  the  value  of  processed  mackerel 
from  New  England  was  $5,000.  $21,000  and 
$75,000,  respectively. 

Maine  Commercial  Landings 

Figure  12  illustrates  commercial  landings  of 
mackerel  in  Maine  from  1880 — 1976  Peak 
landings  of  31.7  million  pounds  (14.380  metric 
tons)  were  recorded  in  1880.  with  a 
secondary  peak  of  7.7  million  pounds  (3.4~5 
metric  tons)  in  1932  (0,7%  of  the  total  Maine 
commercial  catch  that  year).  The  1976  catch 
of  405,000  pounds  (184  tons)  had  an 
approximate  ex-vessel  value  of  S81.000  (or 
S0.20/pound).  The  Maine  commercial 
mackerel  catch  for  the  first  nine  months  of 
1977  was  288,000  pounds  (131  tons),  down 
18%  from  the  same  period  in  1976  The 
average  price  per  pound  for  mackerel  in 
September.  1977.  was  $0,25  Both  by  weight 
and  value,  this  species  contributed  less  than 
1%  to  1976  total  finfish  landings  in  this  state. 

Most  of  the  Maine  catch  is  now  taken  by 
purse  seines  and  floatings  traps.  Weirs,  gill 
nets,  and  otter  trawls  together  have 
accounted  for  less  than  30%  of  the  catch  on 
average  in  recent  years  As  Figure  11 
illustrates,  mackerel  is  landed  in  Maine 
primarily  from  late  spring  through  fall,  with 
peak  landings  in  summer  This  corresponds  to 
the  season  when  mackerel  are  most  abundant 
offshore  of  this  state.  Approximately  80%  of 
the  1976  Maine  mackerel  catch  came  from  the 
territorial  sea  (within  three  miles  of  shore). 

Massachusetts  Commercial  Landings 

Commercial  landings  of  .Atlantic  mackerel 
in  Massachusetts  from  1879 — 1976  are  shown 
in  Figure  13;  seasonal  distribution  of  the 
landings  in  1975 — 1977  is  shown  in  Figure  11. 
From  1967—1976,  annual  Massuchusetts 
landings  averaged  3.2  million  pounds  (1.470 
metnc  tons),  but  yearly  catches  have  been 
beneath  that  level  since  19"1,  The  1976  catch 
of  1.5  million  pounds  (700  tons)  brought 
$190,000  at  dockside;  this  represented  0.6% 
and  0.35%  of  total  Massachusetts  finfish 
landings  by  weight  and  value,  respectnely 
The  1976  average  ex-vessel  price  for 
mackerel  in  Massachusetts  was  about  SO. 12 
per  pound  (compared  to  $0,09,  $0,21.  and 
$0,16  per  pound  in  1975,  19~4  and  19"3 
respectively), 

.Most  of  the  Massachusetts  catch  is  landed 
between  November  and  May   Little  is 
received  at  Boston  or  New  Bedford,  and 
about  60%  of  the  1976  catch  was  landed  at 
Gloucester,  where  the  average  price  was 
$0.09  per  pound. 

Most  of  the  mackerel  landed  in 
Massachusetts  is  caught  in  the  territorial  sea; 
in  1976,  about  70%  of  the  catch  was  taken 
within  three  miles  of  shore   In  1974.  pound 
nets  accounted  for  about  two-thirds  of  the 
catch,  floating  traps  for  about  18%.  and  otter 
trawls  for  about  3% 
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Rhode  Island  Commercial  Landings 

Commercial  landings  of  mackerel  in  Rhode 
Islarid  averaged  600,000  pounds  (270  metric 
tons)  from  1967-1976.  The  1976  landings  of 
410.000  pounds  (186  tons]had  an  ex-vessel 
value  of  $87,000  (or  aboum).21  per  pound), 
and  constituted  about  0.6%  by  weight  of  total 
State  landings  that  year  (Figure  14). 

Peak  landings  of  mackerel  in  Rhode  Island 
occurred  in  1928  (2.7  million  pounds),  and 
annual  landings  have  not  surpassed  one 
million  pounds  since  1949.  Floating  traps  and 
otter  trawls  take  the  bulk  of  the  catch, 
although  purse  seines  occasionally  take  large 
amounts.  Almost  all  of  the  catch  is  taken 
from  November  through  May  (Figure  11). 

Over  half  of  the  annual  mackerel  catch 
comes  from  inshore  waters.  In  1976, 
approximately  one-third  of  the  total  State 
catch  came  from  what  is  now  the  fishery 
conservation  zone.  Most  of  the  State  catch  is 
landed  in  Point  Judith. 

New  York  Commercial  Landings 

Landings  of  Atlantic  mackerel  in  New  York 
have  also  varied  more  or  less  similarly  to 
total  domestic  commercial  landings.  The  1976 
State  landings  of  249,000  pounds  (113  metric 
tons),  worth  about  $40,000  at  the  dock, 
represented  only  1.5%  by  weight  and  about 
1%  by  value  of  the  1976  total  finfish  landings 
in  New  York,  and  only  7%  by  weight  of  the 
peak  1947  New  York  mackerel  catch  (Figure 
16). 

The  New  York  mackerel  catch  for  the  first 
nine  months  of  1977  was  544,213  pounds  (247 
tons);  this  figure,  however,  should  reflect 
fairly  accurately  the  total  1977  catch,  since 
this  species  is  landed  in  New  York  almost 
entirely  in  spring  and  early  summer  (Figure 
11).  Thus,  the  1977  State  mackerel  catch  will 
be  the  highest  in  a  decade.  The  average  ex- 
vessel  price  for  this  species  was  about  $0.16 
per  pound  in  1976  and  1977. 

Pound  nets  usually  take  the  largest 
proportion  of  the  catch  (59%  in  1974),  and 
haul  seines  and  otter  trawls  account  for  most 
of  the  remainder.  The  overall  decline  in  New 
York  mackerel  landings  since  World  War  II 
may  thus  to  some  extent  be  a  result  of  the 
decline  of  the  New  York  pound  net  industry 
(McHugh.  1972). 

Almost  the  entire  mackerel  catch  is  landed 
in  Suffolk  County.  Since  at  least  1974,  all 
mackerel  has  been  caught  in  the  territorial 
sea.  In  1976,  approximately  20%  of  the  total 
state  mackerel  catch  was  taken  from  Long 
Island  Sound. 

New  Jersey  Commercial  Landings 

Landings  of  Atlantic  mackerel  in  New 
Jersey  have  roughly  paralleled  those  in  New 
England.  State  mackerel  landings  in  1976, 
1.852  million  pounds  (840  metric  tons)  (worth 
about  $151,000  ex-vessel),  were  the  highest 
recorded  in  25  years,  but  represented  only 
about  10%  of  the  peak  1949  catch  (Figure  17). 
The  1977  mackerel  catch,  however,  probably 
was  not  greater  than  600,000  pounds  (272 
tons).  The  average  yearly  landings  in  the 
decade  from  1967-1976  were  just  over  one 
million  pounds. 
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Finfish  landings  in  New  Jersey  are 
dominated  by  the  (industrial)  menhaden 
fishery,  which  in  1976  accounted  tor  80%  by 
weight  of  the  total  finfish  catch.  The  low  ex- 
vessel  value  of  menhaden  distorts  the 
relative  value  of  other  species.  Thus,  of  total 
New  Jersey  finfish  landings  (without 
menhaden)  in  1976,  mackerel  accounted  for 
about  5%  by  weight  and  2%  by  value,  the 
yearly  average  1976  and  1977  ex-vessel  price 
for  this  species  was  about  $0.08  per  pound. 
which  is  also  average  for  the  fishery  from 
1967-1977  (unadjusted  for  inflation). 

Almost  all  mackerel  landed  in  New  Jersey 
IS  taken  in  the  spring  (Figure  11),  and  most  of 
the  catch  is  received  in  Cape  May  County, 
which  received  about  12%  of  the  total  State 
finfish  catch  that  year  (almost  all  menhaden 
13  landed  in  Monmouth  County).  Mackerel 
landings  in  Cape  May  constituted  8%  by 
weight  of  total  finfish  in  1976.  Even  during 
peak  makerel-landing  months  in  1977  in  this 
county,  however,  this  species  never 
accounted  for  more  than  10%  by  weight  or 
value  of  landings,  since  the  Cape  may  finfish 
fishery  is  supported  mainly  by  scup  from 
autumn  through  spring. 

Almost  all  mackerel  landed  in  New  Jersey 
is  caught  with  otter  trawls,  and  almost  all  is 
taken  in  what  is  now  the  fishery  conservation 
zone,  In  most  recent  years,  most  of  the  catch 
has  been  taken  in  waters  bet'veen  three  and 
12  miles  from  shore. 

Maryland  Commercial  Landings 

Commercial  landings  of  finfish  in  Maryland 
are  dominated  by  catches  from  the 
Chesapeake  Bay  and  the  Potomac  River  and 
their  tributaries.  In  1976,  29%  by  weight  and 
37%  by  value  of  the  State's  total  finfish  catch 
came  from  the  Atlantic  Ocean.  The  only 
Atlantic  fishing  port  in  Maryland  is  Ocean 
City,  which  is  home  to  but  a  few  otter 
trawlers. 

No  directed  trawl  fishery  for  mackerel 
exists  in  this  State.  Catches  have  been 
significant  in  recent  years  only  since  1974 
(Table  25).  The  1977  landings  were  probably 
about  100,000  pounds  (45  metric  tons)  (worth 
approximately  $20,000,  or  $0.20  per  pound). 
Mackerel  is  not  an  important  component  of 
the  State's  industrial  fishery,  which  relies  on 
menhaden  taken  from  inland  waters, 
although  some  of  the  catch  is  used  for  bait. 
Little  consumer  demand  for  makerel  exists 
locally,  and  much  of  the  catch  is  shipped  as 
foodfish  to  northern  markets,  usually  New 
York  (W.  Brey,  NMFS,  personal 
communication). 

Mackerel  is  landed  in  Maryland  only 
during  spring.  Over  half  of  the  year's  catch  in 
1975  and  1976  was  landed  in  March.  Since 
overall  finfish  catches  from  the  ocean  are 
greatest  usually  from  early  spring  to  early 
autumn,  mackerel  catches  therefore  reflect  a 
seasonal  increase  in  trawling  coupled  with 
increased  availability  due  to  inshore  and 
northward  migration. 

In  1976,  mackerel  was  the  sixth  most 
important  finfish  landed  in  Maryland,  of 
those  taken  primarily  from  the  ocean,  in 
terms  of  weight  and  value,  and  landings 
accounted  for  almost  6%  of  the  year's  total 
ocean  finfish  production.  Increased  mackerel 
landings  since  1975  have  had  a  significant  if 
only  seasonal  impact  on  the  Maryland  ocean 
finfish  fishery.  In  1976,  for  example,  the 


March  and  April  mackerel  catches  provided 
56%  and  36%  by  we.ght  of  total  ocean  finfish 
landings,  respectively,  and  27%  and  15%  of 
the  overall  value.  Almost  the  entire  1977 
catch  was  landed  in  April,  and  for  that 
month,  mackerel  provided  48%  and  38%  of  the 
weight  and  value,  respectively,  of  the  ocean 
finfish  landings.  Since  Ocean  City  landings 
are  usually  supported  during  spring  months 
by  summer  flounder  catches,  a  species  which 
is  heavily  exploited  throughout  its  rc<nge.  the 
development  of  a  mackerel  fishery  in 
Maryland  could  provide  desirable 
diversification  and  financial  stability  for  the 
Ocean  City  fishing  community. 

Virginia  Commercial  Landings 

Virginia'9  1976  commercial  catch  of 
mackerel,  277,000  pounds  (126  metric  tons, 
worth  about  $40,000  ex-vessel)  is 
approximately  equal  to  the  State's  average 
landings  of  mackerel  in  the  last  decade, 
although  annual  catches  during  that  period 
varied  from  14,000  pounds  to  645,000  pounds 
(6  to  293  tons).  The  average  price  per  pound 
of  mackerel  in  1976  was  $0.14.  the  lowest 
price  since  1973,  The  average  price  per  pound 
(unadjusted  for  inflation)  over  the  last  10 
years  was  $0.11)  Table  25). 

Landings  of  mackerel  in  1977  decreased 
drastically:  the  tote!  catch  was 
approximately  11.200  pounds  (5  tons)  which 
was  worth  $2,600  (S0.23  per  pound).  This 
decrease  was  probably  due  to  lowered 
abundance 

Mackerel  is  caught  with  a  variety  of  fishing 
gears  in  Virginia.  Almost  the  entire  catch  is 
landed  in  late  winter  through  early  spring. 

North  Carolina  Commercial  Landings 

Commercial  landings  of  mackerel  in  North 
Carolina  were  insignificant  until  1975,  and  no 
directed  fishery  for  this  species  exists  in  this 
State.  In  1975.  and  1976,  105.000  pounds  (47 
metric  tons)  and  440,000  pounds  (200  metric 
tons),  respectively,  were  landed,  the  1976 
catch  of  mackerel  was  worth  $40,000  ex- 
vessel,  or  about  $0.9  per  pound.  .Almost  all  of 
the  1976  catch  was  taken  January-March:  the 
1977  catch  for  the  same  period  was 
approximately  259,000  pounds  (117  tons), 
worth  about  $26,000  ($0.10  per  pound)  (Table 
25.  Figure  11). 

The  increase  in  mackerel  landings  reflects 
increases  in  otter  trawl  caught  species  in  this 
State;  total  finfish  landings  grew  from  173 
million  pounds  (79,000  tons)  in  1974  to  215 


million  pounds  (97,000  tons)  in  1975  (or  52 
million  pounds  to  81  million  pounds,  if  the 
menhaden  catch  is  subtracted  from  the  total 
finfish  catch).  Almost  all  of  the  mackerel 
landed  in  North  Carolina  is  shipped  north  to 
other  states;  little  if  any  market  exists  for  this 
species  locally  (K.  Norris,  NMFS,  personal 
communication). 

Recreational  Fishery 

Atlantic  mackerel  occur  both  offshore  and 
inshore,  and  enter  large  estuaries,  but  most  of 
the  angling  for  them  occurs  along  the  ocean 
shore  between  the  13  and  60  meter  contours. 
They  are  caught  throughout  the  year, 
depending  on  the  particular  stretch  of  coast 
fished.  Off  Virginia.  Maryland,  and  Delaware 
they  are  caught  during  late  fall,  winter  and 
eariy  spring;  off  New  Jersey,  New  york  and 
southern  New  England  during  summer  and 
early  fall.  Mackerel  are  caught  during 
daylight  hours  by  jigging,  chumming  and 
trolling  from  boats,  and  by  casting,  jigging 
and  live-lining  from  shore,  the  great  majority 
of  the  angler  catch  consists  of  specimens 
weighing  0.24-0.70  kg  (0.50-1.5  pounds)  (25-40 
cm  fork  length).  The  New  York-Maine  area 
accounted  for  about  95%  of  the  catch  in  1960 
and  1965.  60%  in  1970,  and  30%  in  1974.  The 
New  Jersey-North  Carolina  area  accounted 
for  an  increasingly  greater  share  of  the  catch 
in  1970  and  1974.  In  1970.  about  94%  of  the 
mackerel  catch  (by  numbers)  was  from 
private,  party,  or  charter  boats. 

In  order  to  account  for  the  recreational 
catches  in  the  stock  assessment  (Section  V- 
2).  it  was  necessary  to  estimate  the  catches  in 
the  years  with  no  surveys  (Table  1).  In  the 
years  of  the  surveys,  the  estimated  sport 
catches  were  closely  proportional  to  stock 
biomass  estimates  determined  from 
commercial  data.  This  relationship  was 
assumed  to  apply  in  the  years  with  no 
surveys.  The  recreational  catch  has  been 
significantly  higher  than  the  US  commercial 
catch  in  recent  years. 

The  NMFS  conducted  a  survey  of  sport 
fishing  for  mackerel  from  boats  (private, 
party,  and  charter)  in  1978.  The  estimated 
recreational  mackerel  catch  that  year  by 
anglers  on  boats  was  approximately  6.200 
metric  tons.  Assuming  that  this  represents 
94%  of  the  total  sport  catch  (as  was  estimated 
for  1970)  the  total  US  sport  catch  of  Atlantic 
mackerel  in  1978  was  appoximately  6,600 
metric  tons  (D.  Christensen,  NMFS,  personal 
communication,  November,  1978). 


TaW«  M.—Speaes  Ranking  by  Total  Weight  of  Catch  of  Recreational  Anglers  Fishing  Along  the 

Northeastern  United  States  Coast 


1960 


1965 


1970 


1974 


Stnpedbass Btuefish Bluefish BI^J«fis^ 

^'"«''*^  Stnpedbass  Stnpedbass Stnpedbass 

Atlantic  cod Attantjc  cod  , 

Floundef* Summei  flounder., 

Flounder* Winter  flounder 


AUantK  mackerel.. 
Winter  flounder . 
Atlantic  cod 


,„...._„..    Summer  flounder 
..    Atlantic  cod 

WeaKfish 


l^* ^^ • Pu(ter» ZII'  Winter  flounder 

Spot AUantK  mackerel 

Summer  flounder Tautog 

Tautog Perc^es 

Weakfish „ Scup 

-...  Perches „ ^..  Spot 

AttantK  mackerel. Spot Sea  robme „..  Black  sea  bass 


Potlack Attantic  mackerel. 

Tautog Perches 

Scup Scup     

Black  sea  bass Tautog  

Red  dnjm _ Black  sea  bass 


•Winter  and  summer  flounders  were  combined  as  'ftatfish'  in  the  1960  sun/ey 
BILUNQ  CODE  3S1l>-22-M 
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Table   27.      Estimated  Weights   of  Marine  Anglers'    Finfish  Catches, 

by  Species   and   Region 
(thousands    of    pounds) 


1970, 


North  Atlantic    Region  Middle   Atlantic    Region 

Bluefish  50,161   Bluefish  49,720 

Striped   bass  45,844  Atlantic   mackerel    29,250 

Atlantjlc   mackerel   41,482-  Striped   bass  27,262 

Atlantic   cod  35,688   Spot  21,573 

Winter   flounder        24,684  Puffer  16,568 


Tautog 

Summer   flounder 

Puffer 

Pollock 
Sharks 
Tunas 
Klngflsh 

American   eel 

Haddock 

Sea   robins 

Scup 

Gunner 

Weakfish 

Silver   hake 

American   shad 

Black    sea  bass 

Dogfish 

Smelts 

Skates/rays 

Perches 

Miscellaneous 


15,629  Weakfish 
11,611  Winter   flounder 
7,899  Perches 

5,584  Summer   flounder 
4,795   Sea   robins 
3,711  Black   sea  bass 
3,457  Catfish 

3,166  American   shad 
2,5  28   Wahoo 
2,343  Croaker 
2,296  Yellow  perch 
1,914  Klngflsh 
1,645  Scup 
659  Tautog 
625  Black  drum 
615  Silver  hake 
468    Sharks 

195   Spanish  mackerel 
18  5  Red   hake 

32  Tunas 
235  American   eel 
Blllf  Ishes 
Dolphins 
Dogfish 
Bonito 

Atlantic    cod 
King    mackerel 
Ska  tes/rays 
Oyster    toadfish 
Red    drum 
Miscellaneous 


14,039 
12,881 
12,592 

7,742 
6,741 
6,710 
6,151 

4,231 

3,985 

3,831 

2,581 

2,402 

2,127 

1,619 

1,454 

1,436 

1,276 

94  6 

904 

886 

740 

717 

419 

404 

282 

230 

225 

180 

133 

83 

3.947 


Total 


267,451 


246,267 


South  Atlantic  Region 

King   mackerel  34,942 

Jacks                  .  33,149 

Dolphins  27,806 

Grunts  25,962 
Spo  tted 

seatrout  25,040 

Grouper  24,121 

Scup  24,059 
Yellowtail 

snapper  20,163 

Bluefish  19,271 

Snook  17,957 

Catfish  16,570 
Spanish 

mackerel  14,623 

Klngflsh  14,531 

Red    drum       ^  13,358 

Blllfishes  12,489 

Black    sea  bass  12,381 

Black  drum  12,123 

Spot  9,840 
Summer    flounder    8,938 


Croaker 

Tunas 

Red    snapper 

Puffer 

Barracuda 

Bonito 

Ladyf ish 

Wahoo 

Cobia 

Snappers 

Sharks 

Skates/rays 

Mullets 

Perches 

Dogfish 


5,947 

5,943 

5,6S: 

4,440 

3,746 

2,295 

1,910 

1,571 

775 

735 

669 

470 

341 

226 

214 

189 

153 

122 


Striped   bass 
Pompano 
American   eel 
Atlantic    spadefish   51 
Sand   seatrout  22 

Sea   robins  4 

Miscellaneous        1,082 
403,913 


North  Atlantic    Region   -  Maine    through    New   York 

Middle   Atlantic   Region  -  New  Jersey    to    Cape   Hat-teras,    North  Carolina 
South  Atlantic   Region  -  Cape   Hatteras    to    southern  Florida,    including    the 
Florida   Keys 
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I ■///-.>'  Fu'reii;n  Fish:.'ig  Act:vities 

Reguldtion  for  foreign  fishing  along  the  US 
coast  of  the  northwest  At'antic  Ocean  began 
in  1949  when  the  US  convened  a  conference 
of  11  countries  at  Washington,  DC,  This 
conference  resulted  in  the  formation  of  the 
International  Commission  for  the  Northwest 
Atlantic  Fisheries  [ICNAF).  The  Northwest 
Atlantic  Fisheries  Act  of  1950  authorized  US 
involvement  in  the  activities  of  the 
Commission.  The  designated  area  was  the 
waters  north  of  39'  00  N  latitude  and  east  of 
71    40  \V  longitude  Commission  regulations 
m  the  early  1950s  evolved  around  the 
establishment  of  mesh  regulations  for  certain 
directed  groundfish  fisheries  (e.g..  cod  and 
haddock),  with  groundfish  by-catch 
pro\  isions  for  other  small-mesh  directed 
fisheries  (e.g..  silver  hake  and  herring). 

The  arrival  of  the  foreign  distant  water 
fleets  off  the  US  coast  m  the  early  1960s 
stimulated  a  great  deal  of  discussion  about 
the  possible  extension  of  territorial  waters. 
Failure  to  resolve  this  question  through  the 
International  Law  of  the  Sea  Conferences  led 
to  the  establishment  in  late  1966  of  a 
contiguous  fishing  zone  off  the  entire  US 
coastline  between  three  and  12  nautical 
miles.  Only  Canada  was  authorized  to  fish 
within  this  zone  under  a  reciprocal  fishing 
agreement  with  that  country. 

As  the  activity  of  the  foreign  distant  water 
Fleets  increased,  their  operations  began  to 
e.xpand  to  waters  south  of  the  Convention 
Area.  Because  of  the  overlap  in  fish  stocks 
and  the  known  migrations  of  commercially 
important  species  between  the  Convention 
Area  and  the  waters  to  the  south,  ICNAF  in 
1966  adopted  the  responsibility  for  collecting 
statistics  for  the  eatches  from  non-convention 
waters  as  far  south  as  Cape  Hatteras.  The 
area  was  designated  Statistical  Area  6. 
Management  of  the  fisheries  within  these 
waters,  however,  had  to  be  accomplished 
through  a  series  of  bilateral  negotiations, 
beginning  in  1968  with  the  USSR. 

Prior  to  1973  the  Atlantic  mackerel  fishery 
In  ICNAF  Subareas  3-5  and  Statistical  Area  6 
was  not  regulated.  The  first  TAC  (Total 
Allowable  Catch)  of  450.000  metric  tons  was 
set  for  1973  in  SAs  5  and  6  in  an  attempt  to 
limit  the  rapidly  developing  distant-water 
fisheries  until  an  adequate  assessment  could 
be  completed. 

The  1974,  1975  and  1976  TACs  1304.000. 
285,000  and  254.000  metric  tons,  respectively) 
in  SAs  5  and  6  were  established  to  stabilize 
fishing  mortality  at  the  1973  level,  which  w^as 
near  the  point  of  Fn,.j..  Fm„  is  defined  as  the 
(instantaneous)  fishing  mortality  rate  at 
which  yield  per  mdividual  entering  the 
fishery  (recruit)  is  maximized.  The  first  TAC 
in  SAs  3  and  4  was  set  (1974)  only  for  ICNAr 
Divisions  4V,  4W.  and  4X  (55.000  tons)  to 
permit  a  reasonable  but  limited  expansion  of 
that  fishery.  The  1975  TAC  for  SAs  3  and  4 
(70,000  tons)  was  established  to  stabilize  the 
fishery  at  the  19~4  expected  level  of  catch. 
The  1976  TAC  ua;,  set  at  56,000  tons. 

Although  some  progress  has  been  made  in 
tracing  migratory  pathways,  seasonal 
distributions  of  the  northern  and  southern 
contingents  are  still  uncertain.  It  is  known, 
for  example,  that  both  contingents  contribute 
to  the  winter  fishery  off  New  England, 
although  their  relative  contributions  have 


never  been  determined.  Consequently,  the 
ICN.AF  Assessments  Subcommittee  agreed  in 
1975  to  assess  all  mackerel  in  SA  3-6  as  a 
unit  stock.  The  1976  TAC  of  310.000  tons  for 
SA  3-6  was.  therefore,  apportioned  on  the 
basis  of  historical  catches  to  determ.ine  the 
S.-\s  5  and  6  and  SAs  3  and  4  allocations 

Distant-water  fleets  conduct  their  mackerel 
fisheries  primarily  with  pelagic  midwater 
trawls,  although  bottom  trawls  are  also  used 
to  some  extent. 

It  IS  difficult  to  make  an  accurate 
evaluation  as  to  the  numbers  and  types  of 
vessels  involved  in  the  mackerel  fishery  by 
nation.  However,  it  is  apparent  that  a 
substantial  amount  of  effort  was  directed 
toward  mackerel  in  recent  years,  primarily 
during  the  early  months  of  the  year  off 
southern  New  England  and  the  Mid-Atlantic 
states.  Here  large  numbers  (over  100)  of 
factory  stern  trawlers  (primarily  USSR) 
fished  for  mackerel  and  other  species  during 
winter.  The  directed  USSR  fishery  for 
mackerel  ended  in  spring  following  the  taking 
of  most  of  the  mackerel  quota.  This  pattern  of 
movement  and  activity  was  duplicated  to 
some  extent  by  the  tv\o  other  nations  most 
heavily  engaged  in  the  mackerel  fishery 
(Poland  and  the  GDR).  although  in  1974  and 
1975  these  countries  were  unable  to  reach 
their  quotas  in  spring  and  therefore  fished  for 
mackerel  in  the  autumn. 

VIII^.  Interaction  Between  Domestic  and 
Foreign  Participants  in  the  Fishery 

Fisheries  off  the  northeast  coast  of  the  US 
have  been  studied  and  managed  under  the 
auspices  of  the  International  Commission  for 
the  Northwest  Atlantic  Fisheries  (ICNAF), 
established  in  1949.  In  1976,  ICNAF  was 
composed  of  18  member  nations,  including 
the  US  and  Canada,  The  US  withdrew  from 
ICNAF  as  of  January  1,  1977,  in  order  to 
implement  the  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA),  For 
management  under  ICNAF,  the  northwest 
Atlantic  was  divided  into  5  Subareas  (SA) 
(the  Convention  Area).  An  additional 
Statistical  Area  (SA)  6  was  established  in 
1966.  These  Areas  were  further  divided  into 
Divisions  and  Subdivisions  (Figure  1). 
Fisheries  for  numerous  species  of  the  region 
were  regulated  through  ICNAF  by 
establishing  Tot«l  Allowable  Catches  (TACs) 
and  gear  and  area  restrictions.  Some  species 
were  also  managed  through  bilateral 
agreements  betvreen  the  US  and  other 
nations. 

Subarea  5  andl  Statistical  Area  6  together 
include  the  region  extending  from.  Maine  to 
Cape  Hatteras,  which  is  within  the  fishery 
conservation  zone  established  by  the  FCMA. 
Until  implementation  of  the  FCMA.  the  12 
mile  limit  was  th|e  western  boundary  of 
ICNAF  SA  5  anje.  The  western  limit  of 
ICNAF  Subarea  6.  bounded  by  the  line  7V  40' 
VV  longitude,  runts  south  through  Block  Island 
to  39'  00  N  latitude,  due  east  of  Cape  May. 
New  Jersey.  The  southern  boundary  of  the 
ICNAF  Convention  Area  runs  east  to  42°  00' 
W  longitude.  The  eastern  boundary  is  not 
shown  in  the  figure  because  virtually  all 
fishing  in  the  re^on  takes  place  over  the 
Continental  Shelf,  bounded  by  the  200  meter 
isobath.  Subdivision  5Ze  corresponds  roughly 
to  Georges  Bank,  and  5Zw  to  Nantucket 
Shoals  (Figure  Ik 


Almost  all  catches  from  SA  6  have  come 
from  Divisions  6A  (New  York  Bight).  68.  and 
6C.  Foreign  fleets  first  began  fishing  in  these 
waters  in  the  early  1960s.  Statistical  Area  6 
was  not  subdivided  until  1968.  and 
submission  by  member  nations  of  detailed 
catch  reports  by  each  Division  was  not 
consistent  until  recent  years.  Thus,  the 
precise  distribution  of  foreign  fishing  since  its 
inception  in  the  Middle  Atlantic  Bight  is  not 
completely  known.  It  is  probable  that  much 
of  the  foreign  catch  in  Divisions  6.A-6C  has 
directly  influenced  abundance  and 
availability  of  many  migratory  species  to  the 
north  and  south  of  the  waters  under  the 
purview  of  the  Mid-Atlantic  Fishery 
Management  Council. 

Since  the  United  States  and  Canada 
extended  their  jurisdictions  to  200  miles  in 
1977,  sovereignty  over  portions  of  Georges 
Bank  is  in  dispute.  The  problem  is  further 
complicated  by  uncertainty  as  to  fish  stock 
relationships.  Currently,  two  contingents  in 
the  Atlantic  mackerel  stock  are  recognized, 
both  of  which  may  migrate  into  and  through 
the  disputed  area. 

United  States  and  foreign  landings  data  for 
all  Atlantic  mackerel  stocks  are  given  in 
Table  28  The  US  percentage  in  terms  of  total 
catch  has  declined  steadily  since  1961 
coincidentally  with  the  introduction  of  the 
foreign  fishing  fleets.  The  US  portion  of  the 
total  landings  since  1971  has  been  less  than 
10%.  It  has  been  noted  in  earlier  sections  that 
the  major  portion  of  the  catch  is  taken  by  the 
USSR,  Poland,  the  GDR.  and  Bulgaria.  The 
reduction  of  stock  size  as  a  result  of  the 
foreign  catch  may  have  had  an  effect  on  the 
availability  of  mackerel  to  US  fishermen. 
particularly  to  those  in  the  sport  fishery. 

Table  28.— t,  5  iCcmmercia  and  Recreational). 

Foreign  and  Total  Landings  Expressed  as  Relative 

Percentages  ol  the  Tcta!  for  the  ICNAF  Sucareas  3- 

5  and  Statistical  Area  6  Mackerel  S:ock  7961-1976 


Metric  tonsi 

United      Pejceni 

Foreign 

Percent 

Total 

Stales 

nations 

Year 

1961 

8,189 

60 

5.470 

40 

13.55S 

1962 

9,636 

58 

6.976 

42 

16.612 

1963 

9.668 

56 

7,662 

44 

17,330 

1964 

10,130 

49 

10,587 

51 

20,717 

1965 

10,581 

43 

14,130 

57 

24,711 

1966 

12,896 

40 

19.528 

60 

32.424 

1967... 

17,418 

37 

30.229 

63 

47.647 

1968... 

33.059 

30 

76,882 

70 

109,341 

1969 

37.667 

23 

127,466 

77 

165.133 

1970  . 

36.127 

14 

226,559 

86 

262.6S6 

1971 

33,048 

s 

370.62? 

92 

403.675 

1972 

23,888 

6 

407,718 

94 

431.606 

1973 

11.280 

3 

417,970 

97 

429.250 

1974 

8,682 

3 

336,536 

97 

347.220 

1975 

7,627 

3 

227.183 

97 

284,807 

1976 

7.397 

3 

232,553 

97 

239,947 

Non-Target  Speciep  Mortalities 

Fisheries  (main  species  sought  category]  in 
which  mackerel  were  caught  m  SAs  5  and  6 
in  1974  are  shown  by  country  in  Table  30.  .\ 
total  mackerel  catch  of  294.925  metric  tons 
was  harvested  of  which  36.554  tons  (\2%) 
occurred  as  by-catch  in  fisheries  directed 
toward  other  species.  In  the  absence  of 
information  to  the  contrary.  ;t  was  assumed 
that  if  a  given  catch  record  consisted 
predominantly  of  a  given  species,  then  the 
fishery  was  directed  toward  that  species. 
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This  procedure  is  necessary  since  much  of 
the  catch  data  reported  to  IC.N.AF  are  not 
submitted  in  terms  of  species  sought.  Ninety- 
five  percent  of  the  by-catch  occurred  in 
directed  fisheries  for  three  species  categories: 
silver  hake  (71').  herring  (18>),  and 
invertebrates  (6%);  and  94%  was  taken  by  two 
countries,  the  USSR  (76?r)  and  Poland  (18%), 
with  only  minor  quantities  reported  by  other 
countries.  Mackerel  caught  as  by-catch 
accounted  for  approximately  12%  of  the  total 
TAC  allocation  of  304.000  tons  in  SAs  5  and  6 
for  1974. 

The  mackerel  fishery  was  difficult  to 
identify  under  the  previous  catch  reporting 
scheme  because  it  occurred  in  a  mixed 
fishery  situation.  A  procedure  was  adopted  of 
assigning  a  catch  record'  to  the  mackerel 
fishery  if  the  largest  catch  was  of  mackerel 
(Table  30).  The  international  mackerel  fishery 
thus  defined  had  a  by-catch  of  other  species 
equal  to  18%  of  its  directed  mackerel  catch  of 
258.283  tons.  The  species  constituting  most  of 
this  by-catch  were  herring  (28%),  silver  hake 
(23%),  and  other  fish  (35%).  These  by-catches 
accounted  for  8%  (10,828.tons)  of  the  silver 
hake  catch  in  1974,  7%  (13,287  tons)  of  the 
herring  catch  in  1974.  and  12%  (16.437  tons)  of 
the  other  fish  catch  in  1974.  Table  30  lists  the 
1974  by-catches  and  by-catch  ratios  in  the 
mackerel  fishery  for  all  countries  combined 
and  for  individual  countries. 

By-catch  ratios  should  be  regarded  as  very 
tentative,  since  statistics  reported  to  ICNAF 
lump  several  directed  fisheries  together  under 
a  mixed  fishery  classification.  This  procedure 
gives  higher  ratios  than  actually  occur,  since 
some  "directed"  catch  would  be  considered 
as  by-catch  when  the  target  species  was 
recorded  as  mixed.  Analyses  of  US 
inspections  under  ICNAF  indicate  by-catch 
ratios  in  the  recent  directed  mackerel  fishery 
are  usually  below  3''o. 

Economic  Interactions 


A  number  of  economic  interactions  are 
possible  which  could  influence  the  US 
industry.  Declines  in  stock  abundance 
resulting  from  increased  exploitation  would 
result  in  declining  catch  per  unit  of  effort, 
thus  increasing  commercial  operational  costs 
and  adversely  affecting  profitability  (a 
pronounced  decline  in  catch  per  unit  of  effort 
has  in  fact  occurred  for  the  US  since  1970), 
Decline  in  stock  abundance  could  similarly 
produce  a  declining  catch  per  unit  of  effort  in 
the  sport  fishery  and  adversely  affect 
profitability  of  party  and  charter  boat 
operators  due  to  a  reduced  demand  for 
recreational  fishing.  Foreign  imports  could 
have  an  impact  on  ex-vessel  prices,  further 
affecting  profitability, 
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Tables    30.       By-Catches    and    By-Catch   Ratios    of    Mackerel    Taken    In    19 
In   ICNAF   SA   5  and    SA   6    in   a  Designated    Fishery 
(Main   Species    Sought   Category)    by   Country 
(metric    tons) 


Country 

Bulgaria 
Catch 
Ratio 

FRG 
Catch 
Ratio 

GDR 
Catch 
Ratio 

Italy 
Catch 
Ratio 

Japan 
Catch 
Ratio 

Poland 
Catch 
Ratio 

Romania 
Catch 
Ratio 

USSR 
Catch 
Ratio 

USA 
Catch 
Ratio 

Total 
Catch 


Silver 
hake 

59 
0.039 


Red 
hake 


Other 
ground- 
fish 


Main   Species   Sought 

Other  Other   Inver-       MJ.scel- 

Herring   pelagics    fish      tebrat es    laneous 


483 

0 

.016 

48 

0 

.400 

93 

0.051 


4 

0.500 


0 
0.000 


8 
0.002 


25,886  484 

0.262  0.032 

85  1 

0.009  0.001 

26,030  485 


0 
0.000 

282 
0.019 


4,730 
0.145 

411 
0.387 

766 
0.022 

1 

0.000 


0 

0.000 


420 
0.099 

62 
0.004 

1,746 
0.816 


7 

0.072 


282        6,439 


0        711 
0.000   0.035 

113  IS 

0.002    0.001 

121        822 


15 
0.010 

102 
0.160 

2,345 


19 

0.001 

30 


IX.      DESCRIPTION   OF    ECONOMIC    CHARACTERISTICS    OF    THE    FISHERY 

IX-1.      Domestic   Harvesting    Sector 

Historical  records  indicate  that  Atlantic  mackerel  has  b^en  an  important 
source  of  revenue  to  New  England  and  Mid-Atlantic  fishermen  since  the  early 
19th  century.  Trends  in  the  total  dollar  values  (ex-vessel)  reflect  trends  1^ 
landings;  for  Boston  (the  leading  port)  landings  values  a-^eraged  $341,925 
during  1893  -  1930,  and  ranged  from  a  low  of  $46,133  in  1895  to  a  high  of 
$973,105  in  1926.  During  the  next  two  decades,  Boston  landings  values 
steadily  increased  to  an  all  tlice  high  of  $1,550,000  in  1945.  This  was 
followed  by  a  precipitous  decline  to  $81,071  in  1949.  Landings  values  ha-/e 
since  declined  to  insignificant  levels  in  Boston  (1,100  pounds  in  19  76,  worth 
$257). 
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The  total  ex-vessel  value  of  mackerel 
landed  in  all  the  New  England  States  was 
S2. 302.596  in  1929.  but  since  1950  this  figure 
has  been  less  than  $1,000,000.  and  in  1976  the 
total  reported  figure  was  S363,000  (Table  24). 
Ihe  total  value  in  the  Middle  Atlantic  region 
reached  Sfir)2.ai4  in  194^,  declined  to  $24,000 
in  1959.  and  increased  to  $151,000  in  1972.  In 
19'6.  the  total  reported  figure  was  about 
S190.000  (Table  24).  The  total  dollar  value  of 
the  U.S.  commercial  mackerel  catch  was 
appro.Kimately  $655,000  in  19~6.  In  the  last 
decade,  conditions  for  the  fishery  as  a  whole 
have  been  rather  stable:  price  increases  in 
the  1973-1975  period  appear  to  have  been 
offset  by  declining  catches,  and  total  catch 
values  have,  if  anything,  declined  somewhat. 

Tables  31-35  show  landings  by  gear  by 
county  for  the  Mid-Atlantic  States.  Mackerel 
have  been  relatively  unimportant  except  in 
several  New  Jersey  and  Maryland  counties. 

Table  36  contains  data  on  the  value  of  the 
mackerel  catch  as  a  percenlage  of  the  total 
regional  fish  catch  for  the  19()6-1972  period. 
The  value  of  the  regional  m.ickerel  catch 
during  the  1966-1972  period  constituted,  in 
general,  less  than  one  percent  of  the  total 
regional  fish  catch.  Clearly,  the  mackerel 
fishery  has  not  been  of  great  economic 
importance  during  this  period. 

.'  \'-2.  Domestic  Prpcessing  Seclor 

The  number  of  firms  in  the  domestic 
processing  se(  !c;r  is  so  small  that  the  data  are 
not  published.  Therefore,  this  analysis  cannot 
be  made.  Estimates  of  processing  capacity,  as 
required  by  the  amended  F(!!MA,  cannot  be 
made  because  of  the  lack  of  relevant  data. 
The  proposed  reporting  requirements  in  this 
IMP  should  reesolve  this  problem  so  that  the 
i".aKsis  can  be  made  in  future  updates  of 

this  i\fr 

!.\'J  inif! national  Trade 

In  1973.  1.69".000  pounds  of  mackerel 
(pickled  or  salted)  worth  $433,000  were 
imported  into  the  US.  During  1974,  imports  of 
this  commodity  totalled  1.046.000  pounds  and 
5289.000.  In  addition,  in  1973,  5.000  pounds  of 
smoked  or  kippered  mackerel  worth  $4,000 
were  imported   Imports  of  this  item  grew  to 
44.000  pounds  .ind  S32.CX)0  in  1974. 

In  1973.  248  two  pounds  of  canned  mackerel 
worth  $46,000  weie  e.xported  from  the  US. 
Exports  in  19~4  were  353.000  pounds  worth 
S"')  000 

Billing  C0D£  35io-2i-U 
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Table   31 


Csntri  jutic?.    Of    IQ-e    Mack 


erel    i,aric 


^gs    Tc    •Jew   YcTk    Ccur.ties    Ar.d    Fishir.R    Gear; 


tings    County 


M»:kerel    Landings 
Fish   Otter   Trawls 
Hand   Lines 

Total 


Ccurtv  Landings 
All  Species 
Finfish  &  So-Jid 
Fish  Otter  Travis 
Hand  Lines 


Mazierel    Lsr.dmgs 
Fish    Ctter    Trawls 
Hand    Lin's 
Tctsl 


:  '.ir:  t  y  L  an  d  i  n  g  s 
AJ.1  Species 
rir.fish  5  Squid 
Fish  Otter  Trawls 
H  an  d  L  i  r,  c  ! 


Mackerel    Lax  dings 
Haul    Seines 
Fish   Otter    Trawls 
Foujid    Nets 

V*'S/S    Gill    Siets 
Haad    Lines 
Tctal 


Ccmty    Landings 
AJl    Species 
Finfish    S    Squid 
Haul    Seines 
Fish   Otter    Trawls 
Pourd   Nets 
•A/S/S'    Gill    Nets 
Hand   Lines 


Pounds 

9,30  0 
8,100 


Pounds 

:  ,4<9,ioo 
: . :  9  3 ,  *  c  0 

r  "^  T     \  u^ 

':66!30C 


Nassa'. 


Oc  1 1  a  r  5 

1,"83 

1  ,3'3 

Ma 

Average 

J,  Pour.d 

0.19 
0.1- 

cJterel    Ccr.tr  :but  lo-     '  \' 

Dc  :  1 8  r  s 

rr^nds               L'icllars 

S3:  ,11* 

*6<,S54 
331,283 

132,26- 

Cour.tv 

0.7                      0.6 
0.8                      0.7 
0.5                     O.S 
5.0                     1.0 

P 

QUE 

ds 

# 

^ 

,  50C 

'3CC 

^ 

,   0  L  u 

P 

cun 

ds 

i  ,S-1  ,100 

1  ,c:s ,  -:c 

94-  .3CC 

sc  ,:oo 


L  r  .  ^ars 


4-S 

0" 


Pol lar s 

:  _  ;  T  c,    5  ;  t 

265  ,o?t 

23S,39C 

1-  ,iC3 


Suffolk    Corrtv 


Pounds 


<0 

,200 

29 

400 

14i 

90  C 

1 

3CC 

11 

100 

228 

900 

Poimds 

Dc  1 '  a  r  5 

:  ,642 

4  ,  2  G  4 
21,630 

1,S48 

!S  ,  "89 


Dcllars 


26,310,100 

14,311,200 

■^60  ,600 

9,176.400 

2,418,700 

803,800 

830,900 


:8  ,239,286 
3,S-S 

■>  r.t 


46? 
9" 


4E2 

353 
0  50 
04  f 

216 


<    ■    less    than 

•   Anchor,    Set    or    Stake    Gill    Nets 


Average 
i    Pound 


Mar  V  ere' 


0.3 
0.6 


Average 
$    Pc-^-.d 


14 
15 


M£  c  i,  e  r  f  1     C  c  • 


<0.1 
0.2 
0.2 

0.6 


.^'C. .  ar  s 

0.1 
0.^ 
S.7 
0.2 
4.6 
0.8 
0.6 


I 


I 
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Table   32 


Contribution  Of  ig'^e  Mackerel  Landings  To  Sew  Jersey  Cour.tig;  And  Fishing  iears 


.Hackerel  Landings 
Fish  Otter  Trawls 
Drift  Gill  Nets 
Total 


County  Landings 
All  Species 
Fmfish  5  Squid 
Fish  Otter  Trawls 
:>rift  Cill  Nets 


Mackerel  Landings 
Fish  Otter  Trawls 
y.id-Water  Trawls 
Drift  Gill  Nets 
Hajid  Lines 
Total 


County  Landings 
All  Species 
Finfisn  i  Squid 
Fish  Otter  Trawls 
Mid-Water  Trawls 
Drift  Gill  Nets 
Hand  Lines 


Hackerel  Landings 
Fish  Otter  Trawls 
Drift  Gill  Nets 
Runaround  Gill  Sets 
Total 


County  Lax.dirgs 
All  Species 
rinfish  S  Squid 
•Food  F'.nfish  i    Squid 
Fish  Otter  Trawls 
Drift  Gill  Nets 
Runarouiid  Gill  Nets 


^Uckerel  Landings 
Fish  Otter  Trawls 
Drift  Gill  Sets 

Total 


County  Landings 
All  Species 
Finfish  5  Squid 
Fish  Otter  Trawls 
Drift  Gill  Nets 


Atlantic  County 
Pounds 

26,000 

200 


Pounds 

13,048,200 

1  .14-, 700 

734  ,000 

14,400 

Cape  Ma 


Dollars 

3,941 

3.963 

1 

Dollars 

5,67:,;6i 

511  .385 

:J4  ,": 

4,138 


Average 
S  Pound 

O.IS 
C.  11 
-.15 

Mackerel  Contribution  {%) 
Pounds      Dollars 

? . ::      <o .  1 

:. 3       a.s 

3,5  1.7 

14  O.S 


V  ^ountv 


average 

Pounds 

Dol.a-i 

$    Pour.c 

41", -OC 

i:  .9  2'? 

0.08 

1,351 ,800 

:  0  :  .  4  C  0 

0.08 

2,200 

i 

:  5  - 

0.44 

400 

32 

0.08 

1 .-":  .100 

13^  ,324 

1 

O.OB 

Macker»l    Contribution    ^%) 
Pounds                Ccar5 

Pounds 

Dollars 

14,961  ,93b 

J9.896,'0C 

4.4                         0.9 

22,508,300 

4 ,-7T,i 50 

-.8              3.: 

15. ISO. 100 

3,234,789 

2.8                      1.0 

4.i25,30C 

331,463 

39.9                    31.8 

IS.SOC 

2,974 

13.9                   32.2 

11.800 

11,609 

3.4                     2.0 

Monmout 

h    County      1 

■ 

Average 

Pounds 

Dollars 

J/Pounc 

20C 

20 

0.10 

:,40C 

:68 

0.11 

300 

f.  t 

0.21 

:,gDP 

HI 

0.12 

Macker-:    Contribution    (^^ 

Pounds 

Dollars 

•aunls                Dollars 

154  ,644 .900 

5.4  11  .065 

<0.1                     «0.1 

1S3,91-,70C 

4, 840. 93" 

<0.1                   <0.1 

3,834  ,100 

5S3  ,610 

<0.1                    <0.1 

3,000,300 

3SC .394 

<0.1                    <0.1 

2,400 

:6g 

100.0                  100.0 

101,600 

23, SU 

0.3                      0.3 

Ocear, 

Countv 

Pounds 

50,900 
100 

ii.nc5 


Pounds 

15  .459,500 

10  ,897  ,400 

5  .510,800 

34  ,500 


Dollars 

6.9S; 

a 

16,96: 


Dollars 


Average 


0.09 


■'aoxerei  _ 


nr*  *-T  1  Sm 


5  ,  1  'S 


•  Monaouth  County  is  the  center  of  the  Ne 


10,068 


menr.ii::er.  industry. 


Pcuncis 

-'ollars 

3.3 

C.l 

O.S 

0.6 

: .  4 

0.3 

■^  C  .  i 
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Table  33 


Contribution  Of  1976  Mackerel  Landings  To  Maryland  Countjgs  Ar.d  Fishm;  Gears 


Worcester  Countv 


Mackerel  Landings 

Fish  Otter  Trawls 


Ccanty  Landings 
AJ.1  Species 
Finfish  5  Squid 
Fish  Otter  Trawls 


Pounds 
I 


223,600 


Pounds 

11,378,500 
2,998,300 
2,706,500 


Dollars 

20,741 


Dollars 

5,446,980 
576.537 
495,1-0 


Average 

$/Pound 


C.C9 


Mackerel  C 

Pounds 


nr**^i  ^v*  i 


irut icn 


.  ars 


2.0 
7.S 
8.S 


C.4 
3.6 
4.2 


Table  34 


Contribution  Of  1976  Mackerel  Landings  To  Delaware  Co-^^-.ties  kr.d    fishir.g  Ggars 


Sussex  Countv 


Mackerel  Landings 
Drift  Gill  .Nets 


Courty  Landings 
All  Species 
Finfish  6  Squid 
Drift  Gill  Nets 


Pounds 


Dollars 


Average 
S  Pound 


300 


.Ma  ex  ere  1 


<  -  less  than 


Pounds 

Dollars 

483,244 
129,3-- 

42, -C4 

Fcur.ds 

<C.  1 

<C.l 

O.S 

„'C  ar  5 

1. 72-, 600 
384,500 

109, -00 

<0.1 
<0.1 
<  C  .  1 
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TaDle 


Contriburion  Of  1976  Mackerel  Landings 


1 


■:r:;i.'-.:a  Coiu-.tics  Ar.d  Fisr;-.if  Gears 


Kac^kfrel  Land  lags 
Fish  Ctter  Trawls 
*A,'S/Z/    Cill  Nets 
Dri:'.  Gill  Nets 
Total 


Ccur.tv 

/^  *  1 


bpccies 


.-15.".  Ctter  .ravls 
'A/S,  5  Gill  Nets 
Drift  Gill  Nets 


T  -^  -  '-  1 


Lour.f-  _;r-.,-.  ir.i:? 
All  £  r  c  c  ."  e  s 

?  1  s :.  0  r  :  1'  7  T  r  a  v,  1  s 


Fish  Ctter  Tr.wl; 


Drift  G; 
Total 


Cd'. 


Finfish  G  Scuid 
•A/S/G  ^■■'  '    '■■-^' 


U  1 . 


.'.ftS 


Acconack  C.o\ir.z\ 


Pound, 


i:: 

,900 

23 

,000 

3 

.:^oo 

156^:00 

Poun 

4    c; 

9 

,43- 

000 

■> 

,893 

:'oo 

796 

,800 

317 

,400 

1 

,-23 

800 

17,114 

3,759 

480 


Dol 


3,574,945 
645,860 
281,391 
76,474 
263,139 


Of  Har-ptcn 


Pound f 

60,200 
_300 


F:-.i".d< 


9,3£2  ,800 

4,  3-' 3,  300 

3,471.900 

27,200 


Dollars 

8,791 
65 


Dollars 


;, 618, 549 

l.C2S,604 
926,308 
3,914 


?^ton  Countv 


Poundr 


2,000 


2  0  ,3  35,700 

2,931  ,000 

41,500 

C i  t V  Of 


Dollars 


360 


Dollars 


$.313,620 
265,533 

10,941 


Virginia  Seach 
Dollars 


33,800 
24  ,000 


roi:nds 

1 ,""::  .100 

1  ,.■'■"  i  ,  3  0  0 

2o0.000 

73,700 


At?. -.or 
■  less  * 


r  Stake  Gill  Nets 


5,211 

Dollars 


367,719 

195,290 
42,5S6 
12,175 


Avf 

race 

$/Pound 

0 

13 

0 

IS 

0. 

15 

u. 

14 

Mackerel  Cent  r  i  b'jt  icn  fi) 


16 


0.6 
3.3 
6.1 

4.9 

0.2 


Ave  rage 

$ /Pound 

0.15 
0.22 

T7IT 


Mackerel  Contriru'  -  .  :.   ' } 

.^c dnii  5  "TTo  1 ,  r. r  t 


0.6 

1.4 
1.7 
1.1 


0.2 
0.9 
0.9 
1.7 


Average 
S/Poi.nd 

0.18 


Mrckerel  Contribution  [\] 
Pounds      Dol J  ars 


<0.1 

<0.1 

4.8 


Average 

$/Pound 

0.15 
0.18 

Mac k ere]  Cont: j l 
To^nas 


<0.1 
0.1 
3.3 


3.2 

4.2 

13.0 

32.6 


.'Ufi  on 
'0x1  ar. 

2.6 
4.8 

12.2 
35.5 


m 
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Tabic    36 
Ex-Vt'ssel   Value    Of   Reported   ConimerciaL   At!  a;. Lie   Mackerel   Catches, 


/\nd   Pi' re  oat  a 


Of   'iLlal    Ex-Vcssel    RG'trn:^,    hy    Region,    1966-1972 

( thousan.^s    of    dollars) 
New    Erir:land  M  J  d-,-\t  la:it  i  c 


Year 

1967 
1968 
1969 
1970 
1971 
1972 


Total. 

Mackerel 

0, 

78,247 

2S7 

0.3 

70,256 

281 

0.4 

75,657 

319 

0.4 

80,578 

mj3 

0.5 

91,033 

310 

0.3 

94,6-^5 

179 

0.2 

106,637 

2  70 

0.3 

Total 

Mackerel 

/o 

56,814 

ISO 

0.3 

59,007 

1^9 

0.3 

61,722      . 

113 

0.2 

61,648 

75 

0.1 

70,458 

106 

0.2 

73,907 

86 

0.1 

85,002 

151 

0.2 

Atl.iP.t  i( 


Table  37 
ackcrel  Used  For  Indo.Urial  Prodccts  By  Pegion,  1966-1974 
(thousaiidb  of  pounds) 


Fl  rc^v.t    Of  Total 


Year 

1966 
1967 
1968 
1961 
1970 
1971 
1^)72 
19  7  3 
1974 


New  Enr,land   Mi  d-.\tlanti  c    South  .Atlanti' 


Total 


764 

26 

2,552 

72 

1,85  5 

576 

3,455 

381 

3,09  6 

285 

500 

205 

1,100 

190 

350 

195 

- 

■  19  3 

New  IlHt^land  -   Maine  through  Connecticut 

Mid-.-\tlantic  =  New  York  through  Virginia 

South  Atlantic  =  North  Carolina  through  Florida  (.:apt  coast) 


<    =    Ics.T    than 


Table    33 
Atlantic   Mackerel    Used    For    Industrial    Products,    By    Comr.iodity,    1966-1974 

(th.ousands    of    pound.s) 


Animal    Food 

For 

Year 

(Fresh    L    Frozen) 
186 

(Fre 

sh   £.    Frozen) 
604 

(Canned) 

R 

eduction 

Total 

1966 

- 

_ 

790 

1967 

257 

639 

460 

1,298 

2,654 

1968 

491 

1,790 

150 

— 

2,43] 

19o9 

- 

2,481 

1,355 

— 

3,836 

1970 

- 

2,011 

- 

1,370 

3,331 

1971 

- 

505 

- 

200 

705 

1972 

- 

1,290 

- 

- 

1,290 

19  7  3 

- 

245 

- 

300 

545 

1974 

- 

193 

- 

— 

193 

53247 


790 

13 

2,654 

31 

2,431 

32 

3,836 

43 

3,381 

42 

705 

14 

1,290 

23 

5-^5 

12 

193 

<1 
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X.      I'ESCRIPTIONS    OF    THE    BUSINESS  :S,    .'^.-^^.KE T S ,    AND   ORGAN IZ AT lO.'^S 
ASSOCIATED    WITH    THE    MACKEREL    FISHERY 

! 

X-I  .       Relationship  Among    Har/estin^,    and    Processing;    Sectors 

The    inforaation    for    this    analysis    is    ndt    available. 

X-2  .      Fishery   Cooperatives    Or    Associations 

The  information  for  this  analysis  is  not  a:^/ailable  for  ports  in  the  Mid- 
Atlantic  region.  Data  for  selected  ports  in  New  England  are  presented  in 
Table    39. 

i 


Table   39.    1976  Labor   Force   Characteristics   For  Offshore  Fishermen 

In    New    England    Ports 
I 


Ports 
MA 
Bos  ton 

Chatham 
Gloucester 

Menemsha 
New    Bedford 

Provincetown 

Newport 

Pt.    Judith 

ME 

Portland 

Rockland 

CT 

Stonington 

NH 

Rye 


Number  of   Full- 
Tlme   Fishermen 

100 


60-80 
500 

30 
400 

150-200 

80 

120 

150 
80 

45 

20 


Unions 
& 
Cooperatives 

Union   &    Nonunion 

Cooperative 
Union   &    Nonunion 

None 
Union. 

I 

Coop.    &   Nonunion 

Union   li    Nonunion 

I 

Cooperative 

None 
None 


Approximate 
Average   Age 

55 


None 
None 


Source:   Smith  and  Peterson  (1977) 


X-3.   Labor  Organizations  Concerned  With  Ma 


45 
45 

40 
43 

40 

45 
40 

40 

40 

50 

40 


Major' 
Ethnic 
Groups 

i 

Yankee, 
Port. 
Yankee 
Italian, 
Yankee 
Yankee 
Yank./Norw./ 
Can. /Port. 
Yankee 

Yank. /Port./ 
Ital. 
Yank .  /Norw. 

Yankee 
Yankee 


i 


Yanke 
Yankee 


CKe  re. 


The  information  for  this  analysis  is  not  a^.-ailable  for  ports  in  the  Mid- 
Atlantic  region.  Data  for  selected  ports  in  New  England  are  presented  in 
Table    39.  j 

X-4.       Foreign    Investment    In    The   Domestic    Mackerel    Fishery 

The    Information    for    this    analysis    is    not    available. 


51.      DESCRIPTION   OF    SOCIAL   A.ND   CULTURAL    FRAMFwORK   OF 
DOMESTIC    MACKEREL   FISHERMEN  AND   THEIR    COMML^'ITIES 

Uniform  socio-economic  data  on  fishing  communities  are  not  a-v-ailable.  Certain 
information  is  available  from  the  federal  censuses  on  a  county  basis. 
Therefore,  mackerel  Landings  were  tabulated  by  county  and  analyzed  to  identify 
those  counties  with  a  significant  involvement  in  this  fishery  (Table  40). 
Barnstable  and  Essex,  Massachusetts,  Worcester,  Maryland,  and  Cape  May,  New 
Jersey   were   selected   as  being    relatively   important   in   this   fishery. 

Table  40.      Mackerel   and   Total   Finfish  and   Squid   Landings,    1976 
(landings    in   thousands    of    pounds) 


State        Countv 


Macke  rel 


ME 

Cumberland 

138.6 

Lincoln 

68.2 

Sagadahoc 

1.5 

Washington 

-   50.6 

York 

125.5 

NH 

Rockingham 

0.4 

MA 

Barnstable 

612.2 

Bristol 

0.1 

Dukes 

3.5 

Essex 

933.2 

Plymouth 

0.6 

Suffolk 

1.2 

RI 

Newport 

265.0 

Washington 

151.8 

CO 

Fairfield 

9.1 

Middlesex 

0.5 

New  Haven 

2.6 

New  London 

1.2 

NY 

Kings 

17.4 

Nassau 

2.8 

Suffolk 

228.9 

NJ 

Atlantic 

23.2 

Cape  May               1 

,772.1 

Motnouth 

2.9 

Ocean 

51.0 

DE 

Sussex 

0.3 

MD 

Worcester 

223.6 

VA 

Accomack 

156.2 

Hampton   (city) 

60.5 

Northampton 

2.0 

Virginia  Beach_ 

57.8 

Total 


BILLING  CODE  3610-22-C 


4.964.5 


Total 
Finfish 
&    Squid 


32,442.4 

3,564.4 

7,316.1 

15,081.6 

6,376.4 

2,833.8 

32,402.2 

55,888.2 

2,717.6 

143,909.1 

2,503.2 

23,546.8 

23,021.8 

41,731.7 

263.2 

470.1 

78.3 

2,931.3 

2,293.4 

1,029.7 

14,311.2 

1,147.7 

22,508.3 

153,916.8 

10,897.7 

384.5 

2,998.3 

2,893.7 

4,343.3 

2,951.0 

1,374.3 


Mackerel 

Share   of 

Dist.    cf 

County   Total 

Mackerel 

0.4S 

2.8: 

1.9 

1.4 

<0.1 

<0.1 

0.3 

1.0 

2.0 

2.5 

<0.I 

<0.1 

1.9 

12.3 

<0.1 

<0.1 

0.1 

0.1 

0.6 

18.8 

<0.1 

<0.1 

<0.1 

<0.1 

1.2 

5.3 

0.4 

3.1 

<0.1 

0.2 

0.1 

<0.1 

3.3 

<0.1 

<0.1 

<0.1 

0.8 

0.4 

0.3 

0.1 

1.6 

4.6 

2.3 

0.5 

7.8 

35.7 

<0.1 

0.1 

0.5 

1.0 

<0.1 

<0.1 

7.8 

4.5 

5.4 

3.1 

1.4 

1.2 

<0.1 

<0.1 

4.2 

1.2 

100. OZ 

T 
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Data  from  the  cc-ns-s  are  presented  in 
Table  41.  The  resort  nature  ,)f  the  economies 
nf  Barnstable.  Wcr'jester  ai'.d  Cape  May 
Counties  is  obvicus  from  the  data    The  only 
one  of  the  five  counties  that  may  have  been 
in  some  economic  difficulty  was  Cape  May. 
with  many  indicators  significantly  differing 
from  the  national  averages.  For  example, 
median  age  was  38  9  relative  to  the  U.S. 
a\era^e  of  28.3.  Educational  achievement  of 
residents  aged  25  years  and  more  was  11.3 
\ears  from  Cape  May  County  and  12.1  for  the 
U.S.  Unemployment  was  6.5^o  relative  to  4.4  '^ 
for  the  nation.  Manufac.'Lir^ng  industries  were 
relatively  small  and  were  growing  at  only 
about  half  the  national  rate  (change  in  \  alue 
added  between  1963  and  1967  wus  16.8%  for 
the  County  and  36  4%  for  the  U.S  ).  Data  on 
fisheries  employment  are  not  available  on  the 
county  level. 

Recreational  fishing  for  m.irkerel  is 
economically  very  important.  However  data 
arc  not  available  to  quantify  this  on  a 
community  or  county  basis. 

The  1974  \MFS  Marine  Recreational 
Anglers  Survey  iCentified  approxima'ely  10  9 
million  marine  recrpationa!  anglers  resident 
in  the  coastal  States  of  Maine  through 
Virginia  plus  Vermont,  Pennsylvania.  West 
Virginia,  and  the  District  of  Columbia.  Total 
expenditures  were  estimated  to  the 
S3"8.1ir).000.  Table  42  shows  the  estimated 
expenditures  for  residents  of  the  Mid-Atlantic 
S'.fU's 

1  dMc  4."!  shows  the  number  of  fiiifish 
c.uiyht  by  nuirine  anglers  as  reported  in  the 
1900.  I'm.  and  19^4  Salt-Wuter  Angung 
Survevs  (Deuel,  personal  communication). 
.Atlantic  mackerel  ranked  third  (by  total 
numbers  caught)  in  1905.  first  in  1970,  and 
fifth  in  19"4.  For  the  same  areas  and  years, 
nia(  kerrl  ranked  seventh,  third,  and  seventh 
respi'ctivelv.  bv  total  weii^hl  cauyht  (Table 
26.) 

An  .Atlantic  mackerel  angler  survey  was 
conducted  along  the  .\ew  Jersey  coast 
bt'tween  July  12.  1975  and  September  19.  1976 
(Christensen  et  a!..  19~6).  Based  on  previous 
research  [Deuel.  1973),  the  survey  covered 
only  parly  and  charter  boats.  An  estimated 
1.028  metric  tons  of  mackerel  were  caught  by 
anglers  fishing  from  New  Jersey  based  party 
and  charter  boats  during  the  survey  period. 

P.irly  and  charter  boats  based  in  Delaware. 
.Mar\  land,  and  Virginia  total  about  one-fourth 
of  similar  .New  jersey  boats.  If  their 
performance  during  the  survey  period  was 
similar  to  that  of  New  Jersey  boats,  the  Mid- 
.Atlantic  catch  (not  counting  New  YorkJ 
would  have  been  approximately  1.285  metric 
tons. 

If  the  1970  percentage  of  the  mackerel 
catch  by  party  and  charter  boats  (62.8":) 
(Deuel,  1973)  was  valid  du.nng  the  survey 
period,  the  total  catch  for  the  Mid  Atlantic 
(without  New  York)  was  2.046  tons,  and  the 
entire  U.S.  recreational  catch  of  this  species 
was  about  4.947  tons. 


Table  41.— Se/ec/8c/  1 9?V  Population  and  Economic  Characteristics  for  Counties  Hf"  Significant  Mackerel 

Landings 


United  States      Barnstable 


Esseit 


Worcester        Cape  May 


Population 

Total  (000).. „... 

U  S  rank .'.....! 

Per  square  mile 

Pe'centage  change.  60-70 -~.._-~ 

Percentage  riet  Tiig  60-70 .„__.___. 

Percentage  fef^i^'e      ._ „ - — ...™.«... 

Percentage  jrban _ _ 

Percentage  under  5  yr» .— 

Percentage  1 8  years  aftd  over  ...„ - «- 

Percentage  65  years  ard  over _..«. 

Median  age       - - — 

Over  25  median  school  years  comptetad ~~~ 

Labor  Force 

Toial  iOOO) 

Cr>/ihan  (000) ™. 

Percentage  female  witH  husband _._„„«_._ 

Percentage  unemployad — "- 

Percentage  employed  ti  manofactunng 

Psrcenlage  employed  outside  county — 

Perceritage  families  with  female  head — — 

Median  family  irxx>me.._ _...™.._...™-. 

Percentage  !amii:es  ic*  income ._ 

MANUFACTLTR^ia  ESTABLISHMENTS 

ToUl * 

Percentage  20-99  employees ~... 

Percentage  100  or  more  employees 

Percentage  change,  value  added.  53-67 .-, 

Retail  Sales 

Percentage  of  total  m  eating  and  dnnking  places 

Selected  Services 

Percentage  receipts  fictels.  etc . — _. 

Percentage  receipts,  arnusemants ~ 


203.212 

97 

364 

S7 

246 

13.3 

37  5 

1.7 

32  4 

51.3 

52  1 

73.5 

41  3 

8.4 

74 

656 

685 

9.9 

16.9 

28.3 

344 

121 

12.6 

82  049 

37 

80.051 

34 

57.0 

585 

4.4 

39 

25  9 

76 

17.8 

61 

10.6 

105 

$9,586 

59,242 

10.7 

S3 

311,140 

96 

24.3 

104 

11.2 

2  1 

36.4 

125 

1638 

24 

50 

1^76 

1.291 

51 

121 

30 

4  4 

-55 

52  5 

520 

895 

146 

82 

8  1 

664 

652 

119 

129 

310 

319 

12  3 

10.2 

272 

10 

271 

10 

542 

601 

3.9 

32 

345 

22  3 

209 

18  1 

11  3 

11-9 

0  935 

$^386 

59 

^3 

1  294 

50 

26  5 

34  0 

11  7 

140 

24  3 

39  5 

7.7 


11.8 
13.7 


124 


55  7 
88 


91 


113 
13.1 


122 


51  2 
27.3 


60 

567 
223 
227 
21  9 

51  3 
61  8 
6.6 
71  7 
20.0 
38.9 
11.3 


21 

20 

54.8 

65 

114 

158 

10  1 

$8,295 

69 


52 

269 

5.8 

16  8 


196 


583 
181 


0  =  Data  not  reported. 

Source  County  and  City  Data  Book.  1972 

TaUie  i2.— Marine  Recreational  Anglers'  Estimated  Expenditures  by  Sta:e  of  Residence.  1974 

fin  thousands  of  dollarsi  I 

Va 


Tackle 

License  fees 

Access  lees 

Boat  launch 

Charier  rentals .. 

Boat  fuels   

Eoal 

Food....- „ 

Lodging 

Travel  

Other  „ 


Total.. 


Source  NMFS.  II  74  Manne  Recreational  Anglers  Survey 


NY. 


NJ 


Pa. 


Del. 


Md 


Total 


24.503        18.304 


1.915 
1.871 
2.346 
5.344 

15.713 
9.154 

12.608 
4.900 

10.891 
1.966 


1.159 
2.174 
3.356 

13.729 

11,485 
4.996 

13.187 
6.917 

14.941 
8.774 


6.765 

1.017 

388 

647 

7.572 

3.475 

1.523 

5.273 

5.406 

7.642 

103 


1.415 

96 

35 

7 

4^3 
701 
3.10 
1,766 
851 
930 
5 


9.301 

874 
1.124 
1,479 
5  583 
4.8'3 
1  823 
6.500 
7.292 
6316 
1.7:8 


4.137 

356 

254 

235 

I  281 

1.988 

896 

2.639 

1.832 

3. '53 

604 


64.425 

5.417 
5846 
8.070 
34.102 
36235 
18  722 
41  973 
27.198 
43933 
13.230 


91211         99,022        39.811  6.^9        47,043         17.380       301.156 
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Table  ii.— Number  of  Fmfisf^  Caught  bv  Manne 

Recreaticnal  Anglers  Maine  Through  Virginia.  t>y 

Major  Species,  1965.  19:^0.  and  1974 


Species 

Sa't-water  angling 
surveys* 

1974 
regional 
survey 

■ 

1965 

1970 

Bass  tiiack  sea  

6,447 

21.700 

5.032 

5.060 
23.635  ^ 
15.902 
22.745 
16.801 
13,866 
38.221 

4.015 

8.174 
15.937 

3.955 

1.799 
60,627 

4,130 

23.044 

3.844 

4.617 

12.680 

29.077 

52,014 

15.014 

4  038 

32,952 

8.651 

32.952 

14,166 

4.617 

10.142 

27,577 

2156 

Biue<ish 

28.254 

Coa.  Atlantic 

Croaker     

■^iounce'   summer  

Flounder,  winter 

Mackerel.  Atlantic 

Perches  

Porgy 

Puffer 

Searobif^  _. 

2.901 

2.736 

15.876 

16.823 

9.963 

10.845 

6.272 

1.507 

3  279 

Spot „ 

Striped  bass - 

6,058 
6  695 

Tautog 

WVeakfish 

3.342 

5.977 

16,832 

■  Total 

264,786 

285,223 

139.516 

■  The  SallWatef  Angimq  Surve/s  included  the  northern  part 
oi  Morth  Carolina  (to  Cape  Halteras). 

Source  t^MFS  1974  Marine  Recreational  Anglers  Survey 
(Deuel  personal  communication ) 


Xi!    Determination  of  Optimum  Yield 
Xll-J.  Specific  Management  Objectives 

The  Mid-Atlantic  Council  adopted  the 
following  objectives  to  guide  management 
and -development  of  the  mackerel  fishery  ih 
(he  northwestern  Atlantic.  They  are: 

1.  Provide  opportunity  for  increase 
di-.mestic  recreational  and  commercial  catch; 

2  .Maximize  the  contribution  of 
recreational  fishing  for  Atlantic  mackerel  to 
the  national  economy; 

3.  Maintain  the  spawning  stock  size  of 
Atlantic  mackerel  at  or  above  its  size  in  1978; 

4.  Achieve  efficient  allocation  of  capital 
and  labor  in  the  mackerel  fishery;  and 

5.  Minimize  costs  to  taxpayers  of 
development,  research,  management,  and 
enforcement  in  achieving  these  objectives. 

X/J-2.  Description  of  Alternatives  and  XJI-3. 
Analysis  of  Beneficial  and  Adverse  Impacts 
af  Potential  Management  Options 

(1)  Take  No  Action  At  This  Time — This 
v\(ui!d  mean  that  the  P.MP  prepared  by  the 
.NMP'S  would  remain  in  effect.  The  PMP 
regulates  foreign  but  not  domestic  fishing.  No 
action  to  limit  the  harvest  of  Atlantic 
mackerel  would  probably  result  in  a  rapid 
expansion  of  the  commercial  mackerel 
fishery  for  export,  in  response  to  the  great 
foreign  demand  for  this  species.  No  action  to 
control  this  growth  might  easily  res;ilt  in  the 
reduction  of  the  spawning  slock  size  to  a 
level  beneath  that  estimated  for  1978. 
Although  stock-recruitment  relationships  for 
mackerel  are  not  known,  and  it  is  clear  that 
environmental  factors  are  significant  in 
controlling  recruitment,  it  is  very  probable 
that  at  low  levels  of  abundance  (as  at 
present)  there  exists  a  positive  correlation 


between  spawning  stock  size  and  recruitment 
(i.e..  future  abundance).  The  Mid-Atlantic 
Council  has  determined  that  the  spawning 
stock  size  should  not  be  reduced  beneath  the 
1978  level  if  the  economic  future  of  this 
fishery  is  to  be  safeguarded  and  in  order  to 
provide  for  the  attainment  of  the  Council's 
management  objectives.  In  addition,  data  on 
the  L'S  mackerel  fishery  that  will  be  reported 
as  a  result  of  this  FMP  would  not  be 
available.  Therefore,  the  "No  Action" 
alternative  is  unacceptable  at  this  time. 
(2)  Selection  Of  Various  Management 
Units — There  are  three  possible  options  for 
the  management  unit  to  be  addressed  by  this 
FMP  for  regulation  and  for  specification  of  an 
optimum  yield.  They  are: 

(a)  Atlantic  Mackerel  Within  The  Fishery 
Conservation  Zone — Selection  of  this  option 
would  limit  the  jurisdiction  of  this  FMP  to  the 
fishery  for  mackerel  within  the  FCZ  only. 
Application  of  an  optimum  yield  to  only  this 
component  rright  render  attainment  of  the 
objectives  of  the  F.MP  impossible  and  might 
result  in  the  abrupt  and  total  closure  of  the 
US  fishery  in  the  FCZ.  because  (i)  mackerel 
catches  in  the  territorial  sea  would  not  be 
controllable,  and  might  grow  to  a  level  which 
would  undermine  the  Council's  objective  for 
maintenance  of  mackerel  spawning  slock 
size,  and  (ii)  the  provisions  of  a  bilaterial 
agreement  could  possibly  render  the  FMP 
void. 

(b)  Atlantic  Mackerel  Within  All  US 
Waters — Selection  of  this  option  would  result 
in  an  OY  for  Atlantic  mackerel  in  the 
territorial  sea  and  the  FCZ  combined.  This 
approach  would  remedy  the  problems  of 
uncontrollable  growth  of  the  territorial  sea 
fishery,  because  of  the  Secretary's  ability  to 
monitor  the  total  US  fishery  (in  the  territorial 
sea  and  the  FCZ)  and  limit  mackerel  catches 
in  the  FCZ  so  that  the  total  mackerel  catch  in 
all  US  waters  would  not  exceed  the  OY,  and, 
if  necessary,  limit  the  catch  in  the  territorial 
sea.  This  option,  however,  does  not  address 
the  potential  problems  of  a  US/Canadian 
bilaterial  agreement. 

(c)  All  Mackerel  Under  US  Jurisdiction— If 
the  US  and  Canada  successfully  reach  a 
bilateral  agreement,  then  the  management 
unit  as  defined  by  this  option  would  be  the 
US  share  of  the  negotiated  TAC.  This  might 
conceivably  include  a  US  mackerel  fishery  in 
Canadian  waters,  if.  as  part  of  a  bilateral 
agreement,  the  US  received  fishing  piivileges 
in  Canadian  waters.  Under  these 
circumstances,  the  management  unit  (and, 
therefore,  the  OY  selected  for  it)  would  be 
theoretically  free  of  areas  restrictions,  i.e..  the 
OY  selected  would  pertain  to  the  fraction  of 
the  negotiated  T.A.C  which  would  be  assigned 
to  the  United  States.  The  Canadian  share  of 
the  TAC  would  not  have  to  be  considered  in 
(i.e..  subtracted  from)  the  US  optimum  yield. 
If  the  US  and  Canada  fail  to  reach  a  bilateral 
agreement,  the  management  unit,  as  defined 
by  this  option,  would  revert  to  be  mackerel 
within  all  US  waters  ("US  jurisdiction" 


defined  here  in  the  broad  sense  to  include  all 
waters  under  Federal  and  state  jurisdiction). 
In  other  words,  the  management  unit  would 
be  the  same  as  the  management  unit 
described  in  (b). 

For  the  above  reasons,  the  M.d-Atjanlic 
Fishery  Management  Council  has  determined 
that  the  management  unit  addressed  by  this 
F'MP,  for  which  an  OY  has  been  selected,  is 
all  Atlantic  mackerel  under  US  jurisdiction. 

(3)  Preemption  of  the  States'  Jurisdiction  in 
the  Territorial  Sea  and/or  Regulation  of  the 
Mackerel  Fishery  in  the  Fishery  Conservation 
Zone — Unless  preempted  by  the  Secretary  of 
Commerce,  management  of  fisheries  within 
the  territorial  sea  is  within  the  jurisdiction  of 
the  individual  coastal  States.  Management  of 
fisheries  in  the  FCZ  is  the  responsibility  of 
the  Federal  government  in  conjunction.with 
the  Regional  Fishery  Management  Councils. 

Restriction  of  the  mackerel  fishery  in  either 
or  both  of  these  areas  may  be  necessary  if 
the  US  becomes  bound  to  an  extremely 
restrictive  quota  via  a  negotiated  TAC  with 
Canada  for  this  species.  This  is  unlikely, 
however,  due  to  Canada's  preference  for  a 
TAC  in  excess  of  that  recommended  by  the 
US  and  this  FMP. 

It  is  the  feeling  of  the  Mid-Atlantic  Council 
that  preemption  of  state  jurisdiction  over 
fishery  management  is  a  drastic  and 
cumbersome  measure  that  should  be  avoided 
if  possible  and  practicable.  The  Council  has 
determined  that  the  achievement  of  the 
objectives  and  the  optimum  yield  can  be  best, 
most  efficiently,  and  most  equitably 
accomplished  through  monitoring  the  entire 
US  fishery,  both  in  the  territorial  sea  and  the 
FCZ,  and  by  regulation  of  the  fishery 
primarily  in  the  FCZ,  unless  the  growth  of  the 
domestic  commercial  or  sport  mackerel 
fishery  in  the  territorial  sea  is  so  great  as  to 
jeopardize  attainment  of  the  objectives  of  this 
plan.  Only  under  such  circumstances, 
therefore,  would  preemption  be  warranted. 
The  individual  states  and  the  Atlantic  States 
Marine  Fisheries  Commission,  however,  are 
urged  to  adopt  this  FMP,  so  that  management 
of  this  resource  may  be  as  uniform  and 
comprehensive  as  possible.  Further 
discussion  of  territorial  sea  vs.  FCZ  fishery 
considerations  is  given  in  Section  XIl-5. 

XII— f.  Tradeoffs  Between  the  Beneficial  and 
Adverse  Impacts  of  the  Preferred 
Management  Option 

Optimum  Yield  and  TALFF 

The  optimum  yield  and  T.M.FF  specifud  :n 
Section  XlI-5  are  greatly  below  the  a\  erage 
annual  foreign  harvest  of  this  species  Thus. 
the  optimum  yield  and  TALFF  are  adverse 
actions  with  respect  to  foreign  fishing.  The 
Mid-Atlantic  Council  has  determined, 
however,  that  a  great  reduction  in  fishing 
mortality  is  necessary  if  mackerel  stocks  are 
to  rebuild  to  a  higher  level  of  abundance  In 
the  long-run.  therefore,  such  rebuilding  will 
be  advantageous  to  all  fisheries,  foreign  and 
domestic,  commercial  and  recreational,  for 
mackerel.  i 


I 
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MiiDdgt'nienl  b'nil  Seloction 

The  Hiiv  antages  of  the  selection  of  the 
management  unit  to  be  all  Atlantic  mackerel 
under  U.S.  junsdiction  are  discussed  in 
Sections  .X1I-2/XI1-3.  Selection  of  this 
management  unit  provides  the  greatest 
possible  flexibility  for  implementation  of  this 
FMP.  Without  such  inherent  flexibility,  it  is 
possible  that  an  FMP  for  this  species  could 
not  be  instituted  until  a  bilateral  agreement 
with  Canada  is  reached — which  may  never 
occur 

.M.iniigciiient  uf  the  Fishery  Via  Regulation  m 
the  FCZ 

Primary  management  of  the  fishery  through 
regulation  of  its  FCZ  component  is  the  most 
efficient  and  equitable  means  of  achieving 
the  objectives  of  this  FMP,  The  Secretary  of 
Commerce  has  authority,  outside  of  this  F\1I' 
to  preem.pt  the  states'  jurisdiction  in  the  eveni 
!h>it  the  states'  management  (or  lack  thereof) 
m  "he  territorial  sea  significantly  undermines 
the  <i!tainment  of  the  objectives  of  this  FMP 
I'he  Mid  .Atlantic  Council  believes  this 
authority  should  be  invoked  for  this  FMP  on:\ 
if  absolutely  necessary,  for  the  reasons  and 
under  the  conditions  specified  in  Sections 
Xll-2'Xll-3, 

Fr.\  iro.T.menld!  Considerations 

Sim  e  the  provisions  of  this  FMP  will 
decrease  the  probability  of  further  declines  in 
mackerel  .abundance   the  optimum  yield, 
management  unit  and  all  other  stipulations  of 
ihis  F.MP  should  not  h;Ae  an  adverse  impact 
on  the  v.w  ironment 

.\'/l-.'>.  Specification  .:f  Op:in:Lni  Yield 

This  Fishery  Management  Plan  proposes  an 
optimum  yield  based  on  (1)  the  best 
s(.ientifK:  evidence  currently  available:  (2)  the 
probable  im.pacts  of  any  T.^C  and  bilateral 
agreen-.ent  reached  with  Canada  for  this 
species:  (3)  the  probability  of  a  total  1978 
mackerel  catch  in  excess  of  that  determined 
b\  the  I'  S.  to  be  most  desirable  for  this 
stock:  (4!  estimated  economi-  and  social 
impacts  of  various  cati  h  levels  to  the  US 
fisheries  and  affected  communities:  (5) 
anal.v  s:s  of  historical  incidental  catches  of 
mackerel  hy  foreign  fisheries  for  other 
species  and  (6j  enviionmental 
Ciinsiderations.  These  factors  are  aiioix/ed 
htiow 

The  ni.iMniani  sust.-indble  yield  of 
."r.,i(  ker.'l  has  been  es'imated  at  210.000- 
2:W.(XH)  metric  tons  (Section  \'-41   Harvest  at 
;h  5  le\el  on  an  annual  basis,  however. 
pi-esupposes  annual  levels  of  recrir,  m.ent  well 
in  e\(.ess  of  those  observed  in  the  las<  few 
>ears.  .Although  the  relationship  beiween 
mackerel  spawning  s'ock  size  and 
recruitm.ent  to  the  fishery  is  unknown  and 
may  be  affected  by  environmental 
tluctualions),  it  is  probable  that  at  low  levels 
of  abundance,  as  is  curreniK  the  case,  there 
is  a  positive  correlation  between  spawning 
St  )i,k  s.ze  and  recruitment.  Thus,  analyses 
wiihm  th  s  FMP  include  the  assunip'ion  'hat 
'^a:  l.i-'jt-r  the  spawning  stock  size  (up  to  an 
as  \et  ■.,rideterm.ined  ieve!).  the  higher  the 
pr!;hdlii;,t>  of  larger  rec'.,iiment  to  the 
fisher\,  conversely,  thai  pool  recruitment  is 


more  likely  to  result  from  small  spawning 
stocks  than  from  very  abundant  ones.  As  the 
spawning  stock  size  of  .Atlantic  mackerel  is 
currently  as  low  as  any  previously  estimated, 
it  was  the  determination  of  the  Mid-Atlantic 
Council  that  management  of  this  fishery 
should  be  designed,  at  least  in  part,  to 
prevent  significant  further  reductions  from 
fishing  of  the  mackerel  spawning  stock  size. 

In  order  to  make  a  meaningful  prediction  of 
the  biological  consequences  of  various 
optimum  yield  levels,  it  was  necessary  to 
make  certain  assumptions  regarding  the  size 
of  the  la'S  mackerel  catch  in  U.S.  and 
Canadian  waters.  They  are: 

1  The  US,  will  harvest  its  predicted 
(  apacity  of  14. (XX)  metric  tons. 

2  The  foreign  mackerel  catch  in  U.S. 
waters  will  be  1,200  metric  tons  (as  allocated 
h\  the  PMP  currently  in  effect). 

3  The  catch  of  mackerel  in  Canadian 
waters  (by  Canadian  and  foreign  vessels) 
will  approximate  50.000  metric  tons  (Canada 
has  announced  its  intention  of  allowing  a 
harvest  of  between  30,000  and  50,000  metric 
tons  in  1978.  For  planning  purposes,  it  is 
advisable  to  adopt  the  upper  limit  of  this 
estimate). 

A  major  objective  of  the  Mid-Atlantic 
Council  for  this  fishery  is  to  maintain  the 
spawning  stock  size  at  or  above  its  estimated 
1978  level.  Attainment  of  this  objective  is 
deemed  a  necessary  condition  for  attainment 
(or  partial  attainment)  of  most  of  the  other 
objectives. 

Table  IG  in  Section  V-2  illustrates  possible 
combinations  of  total  mackerel  catches  in 

1978  and  1979  and  their  consequential  effects 
upon  mackerel  spawning  stock  size  in  1980. 
I'ossible  total  catches  in  1978  from  30.200  to 
115.200  tons,  and  possible  total  catches  in 

1979  from  14.600  to  151.900  tons  have  been 
considered  Table  16  suggests  that  if  the  total 
(U.S.  and  Canadian)  mackerel  catch  in  1978  is 
approximately  65.200  tons,  then  a  total  catch 
of  between  48.3(K)  and  63  000  tons  could  be 
taken  in  1979.  with  the  result  that  the 
spawning  stock  size  in  1980  would 
approximate  that  of  1978.  Lx)wer  total  catches 
in  both  years,  therefore,  would  result  in  some 
stock  rebuilding.  The  most  recent,  and 
tentatively  agreed  upon,  provision  in  the 
U.S. /Canadian  bilateral  negotiations  is  that 
the  U.S.  will  receive  60%  and  Canada  40"b  of 
whatever  T.AC  is  agreed  upon  yearly  for  this 
species.  If.  for  example,  a  TAC  of  100.000  tons 
for  1978  is  negotiated,  the  US  would,  under 
this  provision,  receive  60.000  tons  as  its 
quota.  The  provisions  of  the  1978  PMP  for 
mackerel,  however,  should  result  in  a  total 
mackerel  catch  in  all  U.S.  waters  of  about 
15.200  tons.  Assuming  that  Canada  harvested 
all  of  this  (hypothetical)  quota,  the  resultant 
1978  total  mackerel  catch  in  all  waters  would 
thus  be  about  55  200  metric  tons 

Table  44  lists  possible  TACs  for  1979  and 
the  resultant  total  1979  catches  under  the 
assumptions  of  (1)  a  60''t,/40'':  ratio  of  U.S./ 
Canadian  quotas,  (2)  maintenance  of  U.S. 
FMP  Provisions  that  would  result  in  a  catch 
in  U.S.  waters  of  15.200  tons  in  1979.  as  is  the 
case  for  1978,  (3)  that  the  Canadian  quota 
would  be  fully  harvested  in  1979. 
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Table  44.   Possible  TACs  For  1979  Ar.d  Their  Resultant  1979  Catches, 

Under  The  Assumptions:  (i)  A  6C;o/40,;  Ratio  Of  L'S/Canadian  Quotas; 

(2)  The  Continuation  Of  1973  ?^\2    Provisions  That  Would  Result  In  A  1979 

Catch  In  US  Waters  Of  15,200  Tons;  (3)  Full  Harvest  Of  Tr,e    Canadian 

Quota  (In  Thousands  of  Metric  Tons,  Where  Appropriate) 


Stock 

°/t   C  w  a  r.  ~  £ 

1979 

1979  Total 

Size 

In  Stoc'-. 

1979 
TAC 

1979  US 
Quota 

1979  US 
Catch 

Canadian 
Quot-a 

Catch 
(All  Waters) 

In 

1980 

Size 

Free  19  78 
+  5.9'.. 

30 

18 

15.2 

12 

27.2 

>429.2 

to 

+  10. r. 
+  5.9;. 

40 

24 

15.2 

16 

31.2 

>i;9.: 

429.2 

to 

+10.1' 

+  1.9: 

60 

36 

15.2 

24 

39.2 

to 
4  i  3  .  i 

429.2 

to 
+  5.9% 

Ti.cr. 

80 

43 

15.2 

• 

32 

47.2 

to 

4L3.  1 

413. f 

to 

+5.9;i 

A  •  .-  0 

100 

'60 

15.2 

40 

55.2 

tc 
397.7 

to 

+  1.9°. 

120 

72 

15.2 

48 

63.2 

~397.7 
397.7 

^   1   Q*^ 

-1.92 

140 

84 

15.2 

56 

71.2 

to 

3  S  3 .  0 

5S3.0 

to 
-5.5; 

-5.5: 

160 

96 

15.2 

64, 

79. Z 

to 
369.0 

383.0 

to 

-9.0:; 

-5.5% 

180 

103 

15.2 

72 

87.2 

to 

36  9.0 

369.0 

to 
-9.0% 

-9.0; 

200 

120 

15.2 

80 

95.2 

to 
355.6 

to 

—  i  A.  .  J  * 

>  =  greater  than 
=  about  equal  to 
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The  predicted  L'S  harvesting  capacity  for 
mackerel  in  fishing  year  1979-1980  is  14.000 
metric  tons  (9.(X)0  tons  by  sport  fishermen 
and  5.000  tons  by  commercial  fishermen).  The 
capacity  is  above  that  caught  by  these 
fisheries  in  recent  years  due  to  [1)  a  decline 
in  abundance  and  availability  of  the  species, 
(2)  direction  of  the  commercial  fishing  fleet  to 
other  resources. 

The  Council  expects  this  growth  in  1979- 
1980  due  to  (1)  greater  availability  of  the 
species  due  to  the  reduction  of  the  directed 
foreign  mackeral  fishery  in  L'S  waters.  (2)  a 
reduction  in  abundance  of  other  species, 
including  groundfish.  which  should  act  to 
tr.insfer  some  commercial  fishing  effort  to 
mackerel,  and  (3)  the  expected  development 
of  a  US  mackerel  fishery  for  export. 

The  Council  has  determined  that  mackerel 
should  be  nianaged  primarily  as  a 
recreational  fishery,  at  least  until  such  time 
as  the  stocks  rebuild  to  more  desirable  levels 
of  abundance.  Recreational  demand  for 
mackerel  is  great,  and  the  annual  capacity 
(catch)  would  exceed  30.WX)  metric  tons 
(estimated  to  be  the  1970  US  sport  catch)  if 
the  species  were  more  abundant  and 
available  to  US  anglers.  The  1978  sport  catch 
of  mackerel  has  been  estimated  to  be 
approximately  6.600  metric  tons  (Section 
\  1II-2).  The  contribution  of  mackerel  sport 
fishing,  even  at  the  currently  reduced  level,  to 
the  American  economy  is  great.  The  Council 
has  determined  that  it  is  in  the  best  interests 
of  the  nation  to  allow  for  a  US  recreational 
catch  of  9.000  tons  in  fishing  year  1979-1980 
(the  best  available  estimate  of  the  US  sp&rt 
catch  for  that  fishing  year).  To  restrict  the 
sport  catch  to  a  lower  level  would  be  (1) 
inequitable,  since  the  recreational  catch  in 
fishing  year  1979-1980  will  be  greatly  beneath 
historical  demand;  (2)  e.xtremely  costly  and 
inequitable  to  enforce,  because  of  the  large 
number  of  anglers  throughout  the  L'S  east 
coast  and  the  large  fraction  of  the  sport  catch 
that  is  taken  in  the  territorial  sea,  and  (3)  an 
imposition  of  a  severe  economic  and  social 
hardship  on  the  recreational  fishing  industry 
(especially  party  and  charter  boats)  since 
mackeral  fishing  provides  a  significant 
fraction  of  this  industry's  total  revenues. 

The  Council  believes  that  the  unrestricted 
US  commercial  cati  h  (capacity)  for  mackerel 
in  fishing  year  1979-1980  would  be  about 
5.000  metric  tons,  for  reasons  given 
P'-eviously.  The  US  commercial  mackerel 
fishery  has  traditionally  been  small  relative 
to  the  sport  catch  The  Council  has 
determined  that  some  allowance  for  growth 
(i.e.,  to  5,000  tons)  of  the  commercial 
mackerel  fishery  in  fishing  year  19~9-1980 
would  be  in  the  best  interests  of  the  nation, 
because  of  sevee  dislocations  in  other 
commercial  fisheries,  notably  for  groundfish. 
.Moreover,  reduction  in  the  US  commercial 
catch  even  to  a  zero  allocation,  would  result 
in  near-negligible  benefits  to  the  mackerel 
spawning  stock  s;ze.  and  would  be 
exceptionally  difficult  and  costly  to  enforce, 
since  much  of  the  catch  is  taken  as  by-catch, 
and  much  of  the  catch  is  taken  in  the 
territorial  sea. 

No  estimate  can  be  made  at  this  ti.me  of  US 
processor  capacity  because  of  the  lack  of 
relevant  data.  The  reporting  requirements 
proposed  in  this  FMP  should  result  in  the 


necessary  data  being  available  for  the 
updating  of  this  FMP. 

The  Councial  recognizes  that  despite  US 
objections,  the  catch  of  mackerel  in  Canadian 
waters  in  1978  and  1979  may  be  so  great  by 
itself  as  to  result  in  reduced  spawning  slock 
sizes  in  1979  and  1980.  Under  these 
circumstances,  and  given  the  Council's 
objective  regarding  spawning  stock  size,  it  is 
not  in  the  best  interests  of  the  nation  to 
provide  for  a  significant  foreign  fishery  for 
mackerel  in  US  wraters  in  fishing  year  1979- 
1980. 

The  Council  also  recognizes  that,  even  if  no 
directed  foreign  fishing  for  mackerel 
whatsoever  were  to  be  allowed  in  1979-1980 
(i.e.,  a  T.A.LfF  of  zero),  some  fishing  mortality 
from  foreign  fleets  would  still  occur,  because 
foreign  vessels  frequently  catchmackerel 
incidentally  to  other  species  for  which  they 
have  been  given  allocations.  This  would 
mean  that  foreign  fleets  would  continue  to 
capture  mackerel  incidentally,  but  would  not 
be  allowed  to  retain  such  mackerel  catches; 
no  limit  on  these  incidental  catches,  however, 
could  be  imposed  or  enforced.  This  would 
result  in  an  uncontrollable  foreign  mortality 
to  this  species,  thereby  conflicting  with  the 
F'MP's  objective  to  rebuild  mackerel  stocks. 
If,  however,  the  Council  allows  for  some 
foreign  catch  in  it$  determination  of  optimum 
yield,  then  this  TALFF  would  be  assigned  to 
foreign  nations  as  direct  allocations.  Under 
these  circumstances,  each  nation  would  be 
required  to  retain  ell  mackerel  catches,  but 
would  also  be  required  to  cease  all  fishing 
operations  (for  all  species)  in  the  FCZ  once 
its  mackerel  allocation  (or  any  other  species 
allocation)  had  been  reached. 

The  Council  has  determined,  therefore,  that 
its  manage.ment  objectives  can  be  best  served 
by  allowing  for  a  foreign  catch  of  mackerel 
just  large  enough  8o  as  to  allow  foreign  fleets 
to  harvest  their  allocations  of  other  species 
without  undue  hardship.  The  best  estimate  of 
this  amount,  given  the  probable  1979-1980 
FALFFs  for  other  species,  is  1,200  metric  tons. 
By  allowing  for  this  level  of  foreign  catch,  the 
Council  will  be  better  able  to  control 
mackerel  mortality  from  foreign  fishing  than 
by  setting  an  OY  which  would  result  in  a 
TALFF  of  zero. 

Due  to  present  reduced  abundance  of 
mackerel,  environoiental  considerations 
dictate  that  all  efforts  be  made  to  prevent 
further  declines  in  spawning  stock  size. 

Summary  I 

After  analysis  of  the  above  considerations, 
the  Mid-Atlantic  Fishery  Management 
Council  has  determined  that  the  fishing  year 
1979-1960  optimum  yield  from  the  mackerel 
management  unit  should  be  15,200  metric 
tons,  for  the  following  reasons: 

(1)  This  OY  allows  for  the  harvesting  of  the 
full  197&-1980  US  capacity,  thus  promoting 
achievement  of  FMP  objectives  1,  2,  4  and  5. 

(2)  This  OY  promotes  attainment  of 
objective  (3)  (maintain  spawning  stock  size  at 
or  above  its  1978  size)  by  restricting  the  total 
catch  of  mackerel  in  all  US  waters  to  less 
than  that  amount  which  would  result  in  a 
reduced  spawning  stock  size. 

(3)  This  FMP  (management  unit  and  OY) 
recognizes  the  possibility  of  a  negotiated 
bilate.-al  agreement  and  is  valid  with  or 
without  such  agreement. 


(4)  This  OY  minimizes  any  negative 
economic  and  social  impacts  on  the  US 
commercial  and  recreational  fishing 
industries. 

In  summary,  this  FMP  is  based  on  a 
management  unit  that  is  defined  as  all 
Atlantic  mackerel  under  US  jurisdiction.  It 
has  an  OY  specified  at  15,200  metric  tons. 
Given  probable  abundance.  US  capacity  has 
been  estimated  at  14,000  metric  tons.  This  is 
made  up  of  an  estimated  9.000  metric  ton 
capacity  for  the  recreational  fishery  and  a 
5,b00  metric  ton  capacity  for  the  commercial 
fishery.  The  recreational  capacity  is  based  on 
recent  experience  as  reported  through  the 
mackerel  angler  survey  coupled  with  an 
allowance  for  growth.  The  commercial 
capacity  is  based  on  recent  experience  plus 
an  allowance  for  growth.  This  commercial 
growth  takes  into  account  the  likely  entry 
into  the  mackerel  fishery  of  fishermen  who 
have  traditionally  fished  for  other  species 
which  are  not  currently  readily  available 
such  as  groundfish.  Comments  at  the  public 
hearings  on  this  FMP  indicate  that  this  is  a 
real  possibility.  This  results  in  a  TAI.FF  of 
1,200  metric  tons.  Since  the  OY  and  US 
capacity  cover  the  management  unit  and  the 
management  unit  includes  as  a  minimum  (on 
a  geographic  basis)  the  territorial  sea  and  the 
FCZ,  the  Secretary  must  establish  a  program 
to  monitor  the  total  US  catch  of  mackerel  so 
that  appropriate  adjustments  may  be  made  in 
the  FCZ  catch  of  mackerel  by  the  Secretary 
to  insure  that  OY  is  not  exceeded.  It  is 
recognized  that  the  Secretary  may  preempt 
State  jurisdiction  but  the  Council  discourages 
such  action  unless  all  other  methods  of 
keeping  the  catch  level  below  the  OY  level 
fail. 

Since  a  significant  fraction  of  the  US  sport 
and  commercial  mackerel  catch 
(approximately  50%  and  30%  respectively) 
comes  from  the  territorial  sea,  it  was 
estimated  that  US  fishermen  will  catch  4,500 
metric  tons  in  the  sport  fishery  and  3.500 
metric  tons  in  the  commercial  fishery  in  the 
FCZ.  These  values  should  be  used  as 
guidelines  for  monitoring  the  territorial  sea 
vs.  FCZ  catch  of  mackerel,  but  should  not  be 
considered  quotas.  The  sHocation  for  the 
14,000  metric  ton  US  capaci'y  is  5.(KX)  mt  for 
the  commercial  fishery  and  9.000  mt  to  the 
recreational  fishery,  the  recreational  fishery 
being  defined  to  include  party  and  charter 
boats. 

Table  45.-Aysy-.  OV,  U.S.  Capacity,  and  Total 
Allowable  Level  of  Foreign  Fishing 

|ln  metnc  toosi 


Maximum  Sustainable  Yield , 210.000-  ?30  OCO 

Optimum  Vielo , '  15  000 

„..     14.000 

US  Recreational  Capacrty....!. ""..."..      S  ooo 


US  Capacity 

US  Commercial  Capacity 


Tolal  Allowable  Level  of  .„ 

Foreign  Fiihing., „ 


1,200 


Throughout  species  range. 

Tor  the  management  unil  in  rishing  year  1979-1980. 

Section  301(a)  of  the  Fishery  Conservation 
and  .Management  Act  states  that;  'Any 
fishery  management  plan  prepared,  and  any 
regulation  promulgated  to  implement  such  ' 
plan     .  .  shall  be  consistent  with  the 
following  national  standards  for  fishery 
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conservation  and  management  "  The 
following  is  a  discussion  of  the  standards  and 
how  this  FMP  meets  them: 

"(1]  Conservation  and  management 
measures  shall  prevent  overfishing  while 
achieving,  on  a  continuous  basis,  the 
optimum  yield  from  each  fishery^"  The 
opiimum  yields  specified  in  this  FNfl?  for  the 
entire  stock  and  for  the  FCZ  are  designed  to 
prevent  further  reductions  in  mackerel 
spawning  stock  size.  The  provisions  of  this 
FMP  for  1979-1980  constitute  an  initial  step  in 
a  program  to  rebuild  the  stocks  to  higher 
levels  of  abundance. 

"(2)  Consenation  and  management 
measures  shall  be  based  upon  the  best 
scientific  information  available."  This  FMP  is 
based  on  the  best  scientific  evidence 
currently  available,  as  outlined  in  Section  V- 

4. 

"(3J  To  the  extent  practicable,  an 
individual  stock  offish  shall  be  managed  as 
a  unit  throughout  its  range,  and  interrelated 
stocks  offish  shall  be  managed  as  a  unit  or 
in  close  coordination."  This  FMP  has  been 
designed  in  anticipation  of,  and  to 
complejnent,  a  possible  US/Canadian 
bilateral  agreement  for  the  species.  US- 
Canndian  negotiations  on  transboundary 
species  have  not  yet  been  concluded;  thus, 
the  approach  to  this  problem  utilized  in  this 
FMP  results  in  a  mana^iement  unit  that  is 
viable  without  regard  for  the  outcome  of 
these  negotiations. 

"(4)  Consen-ation  and  management 
measirres  shall  not  discriminate  between 
residents  of  different  States.  If  it  becomes 
necessary  to  allocate  or  assign  fishing 
privileges  among  various  United  States 
fishermen,  such  allocation  shall  be  (A)  fair 
and  equitable  to  all  such  fishermen:  (Bj 
reasonably  calculated  to  promote 
conser\atlon;  and  (Cj  carried  out  in  such  a 
manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privileges." 
Estimates  of  US  capacity  for  mackerel  used 
in  this  plan  include  expected  catches  by  all 
fishermen  (spori  and  commercial)  in  all 
affected  coastal  States.  Thus,  although 
mackerel  is  a  migratory  species  which  each 
year  becomes  available  first  to  fishermen  in 
more  southern  States  (Section  'V-1),  no 
closure  of  this  Dshery  to  fishermen  in 
northern  Mid-Atlantic  or  New  England  States 
should  result  from  the  provisions  of  this  plan. 
In  addition,  most  of  the  expected  increase  in 
domestic  commercial  catches  probably  will 
occur  in  .New  England  States,  which  renders 
remote  the  likelihood  of  clo.sure  of  this 
fishery  prior  to  arrival  of  this  species  in 
northern  waters.  Provisions  for  Council 
review  of  this  plan  (Section  XVI)  also  allow 
for  readjustment  and  reallocation  of  the 
domestic  allocation  depending  upon  catch 
rates  during  the  year, 

"(5J  Conservation  and  management 
measures  shall,  where  practicable,  promote 
efficiency  in  the  utilization  of  the  fishery 
resources:  except  that  no  such  measure  shall 
have  economic  cHocclion  as  its  sole 
purpose"  Since  domestic  fisheries  presently 
har\est  mackerel  beneath  the  OY  level,  no 
economic  inefficiencies  due  to  surplus 
investment  or  fishing  effort,  or  similar 
considerations,  should  result  from  the 


provisions  of  this  '."MP  .^s  US  capacity 
estimates  anticipate  an  increase  in 
commercial  fishing  for  mackerel,  this  FMP 
will  not  create  economic  inefficiency  in 
domestic  commercial  fisheries 

"(6J  Conser\'alion  and  management 
measures  shall  take  into  account  and  allow 
for  variations  among,  and  contingencies  in. 
fisheries,  fishery  resources,  and  catches." 
This  FMP  and  the  OY  and  allocations 
described  herein  take  into  account  possible 
fluctuations  in  species  abundance  (see 
Section  V-2},  expected  trends  in  US  demand 
for  mackerel  [see  Section  \T11),  and  the 
possible  effects  of  the  1978  and  1979 
Canadian  mackerel  catches  and  US/ 
Canadian  bilaterial  negotiations  as  they 
relate  to  this  species  (Sections  XIl-2  through 
XlI-5:  Table  44). 

"(7J  Conserx'ation  and  management 
measures  shall,  where  practicable,  minimize 
costs  and  avoid  unnecessary  duplication." 
The  management  measures  outlined  in  this 
FMP  are  consistent  with  and  complement,  but 
do  not  unnecessarily  duplicate,  management 
measures  contained  in  other  FMPs  or  PMPs 
Costs  of  domestic  management  will  be 
limited  to  collection  and  processing  of  basic 
fishery  data  which  is  necessary  for  future 
revisions  of  this  FMP.  Thus,  the  costs  which 
will  be  incurred  as  a  result  of  the 
implementation  of  this  FMP  can  be 
considered  as  the  minimum  that  would  be 
required  for  implementation  of  any  fishery 
management  plan.  With  respect  to  foreign 
effort,  this  plan  adopts  by  reference  the 
foreign  fishing  regulations  presently  in  effect, 
thereby  reducing  the  impact  of 
implementation  of  the  FMP  on  foreign  fleets. 

XIII.  Measures,  Requirements,  Conditions,  or 
Restrictions  Proposed  To  Attain  Management 
Objectives 

Note. — All  references  to  the  Foreign 
Fishing  Regulations  are  intended  to  adopt  by 
reference  the  Foreign  Fishing  Regulations  as 
they  may  exist  at  the  time  of  the  adoption  of 
this  FMP  by  the  Secretary  of  Commerce  and 
as  they  may  be  amended  from  time  to  time 
following  FMP  adoption. 

XIlI-l.  Permits  and  Fees 

(a)  Registration 

(1^  Any  owner  or  operator  of  a  vessel 
desiring  to  take  any  mackerel  within  the  FCZ, 
or  transport  or  deliver  for  sale,  any  mackerel 
taken  within  the  FCZ  must  obtain  a 
registration  for  that  purpose. 

(2)  Each  foreign  vessel  engaged  in  or 
wishing  to  engage  in  harvesting  the  available 
surplus  must  obtain  a  permit  from  the 
Secretary  of  Commerce  as  specified  in  the 
FCMA. 

(3)  This  section  does  not  apply  to 
recreational  fishermen  taking  mackerel  for 
their  personal  use  but  it  does  apply  to  the 
owners  of  party  and  charter  boats  (vessels 
for  hire). 

(b)  The  owner  or  operator  of  a  domestic 
vessel  may  obtain  the  appropriate 
registration  by  furnishing  on  the  registration 
form  provided  by  the  NMFS  information 
specifying  the  names  and  addresses  of  the 
vessel  owner  and  master,  the  name  of  the 
vessel,  official  number,  directed  fishery  or 
fisheries,  gear  type  or  types,  gross  tonnage  of 


vessel,  crew  size  including  captain,  fish  hold 
capacity  (to  the  nearest  100  pounds)  and  the 
home  port  of  the  vessel.  The  registration  form 
shall  be  submitted,  in  duplicate,  to  the 
Regional  Director.  N'MFS.  Gloucester. 
Massachusetts,  01930,  who  shall  issue  the 
required  registration,  for  an  indefinite  term; 
such  term  to  include  the  calender  year  in 
which  the  registration  is  issued.  New 
registrations  will  be  issued  to  replace  lost  or 
mutilated  registrations.  A  registration  shall 
expire  whenever  vessel  ownership  changes, 
or  when  the  master  of  the  vessel  changes  in 
the  directed  fishery  or  fisheries  of  such 
vessel.  Application  for  a  new  registration, 
because  of  a  change  in  vessel  ownership 
shall  include  the  names  and  addresses  of 
both  the  purchaser  and  the  seller  a.id  be 
submitted  by  the  purchaser, 

(c)  The  registration  issued  by  the  NMFS 
must  be  carried,  at  all  times,  on  board  the 
vessel  for  which  it  is  issued,  mounted  clearly 
in  the  pilothouse  of  such  vessel,  and  such 
registration,  the  vessel,  its  gear  and 
equipment  and  catch  shall  be  subject  to 
inspection  by  an  authorized  offichl. 

(d)  Registrations  issued  under  this  part  may 
be  revoked  by  the  Regional  Director  for 
violations  of  this  part. 

Vessel  Identification 

(a)  Each  domestic  fishing  vessel  shall 
display  its  official  number  on  the  deckhouse 
or  hull  and  on  an  appropriate  weather  deck 

(b)  The  identifying  markings  shall  be 
affixed  and  shall  be  of  the  size  and  style 
established  by.  the  NT^IFS. 

(c)  Fishing  vessel  means  any  boat.  ship,  or 
other  craft  which  is  used  for.  equipped  to  be 
used  for,  or  of  a  type  which  is  normeily  used 
for,  fishing,  except  a  scientific  research 
vessel.  For  the  purpose  of  this  regulation, 
fishing  vessel  includes  vessels  carrying 
fishing  parties  on  a  per  capita  basis  or  by 
charter  which  catch  mackerel  for  any  use. 

Sanctions 

Vessels  conducting  fishing  operations 
pursuant  to  this  FMP  are  subject  to  all 
sanctions  provided  for  in  the  FCM.A 

If  any  foreign  fishing  vessel  for  which  a 
permit  has  been  issued  fails  to  pay  any  civil 
or  criminal  monetarv'  penalty  imposed 
pursuant  to  the  Act,  the  Secretary  may:  (a) 
revoke  such  permit,  with  or  without  prejudice 
to  the  right  of  the  foreign  nation  involved  to 
obtain  a  permit  for  such  vessel  in  any 
subsequent  year;  (b)  suspend  such  permit  for 
the  period  of  time  deemed  appropriate:  or  (c) 
impose  additional  conditions  and  reslrictiors 
on  the  approved  application  of  the  foreign 
nation  involved  and  on  any  permit  issued 
under  such  application,  provided,  however, 
that  any  permit  which  is  suspended  pursuant 
to  this  paragraph  for  nonpayment  of  a  civil 
penalty  shall  be  reinstated  by  the  Secretary 
upon  payment  of  such  civil  penalty  together 
with  interest  thereon  at  the  p.'-evaJing  US 
rate. 

XIlI-2.  Time  and  Area  Restrictions 

The  Secretary  may  open  these  areas  when 

the  EPA  notifies  her  that  the  pollution 

problems  are  corrected  arid  the  area  is  safe 

for  fishing. 
Foreign  nations  fishing  for  mackerel  shall 

be  subject  to  the  time  and  area  restrictions 
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set  forth  in  part  611  50  of  Title  50  Code  of 
Federal  Regulations  (CFR). 

Rxed  Gear  Avoidance 

ForT?ign  nations  fishing  for  mackerel  shall 
be  subject  to  the  fi.xed  gear  avoidance 
rfjulations  set  forth  in  part  Bll  50(e)  of  50 
CFR. 

Xni-3.  Catch  Limitations 

The  total  allowable  level  of  foreign  fishing 
for  mackerel  in  fishing  year  1979-1980  is  1.200 
metric  tons. 

The  catch  limit  for  domestic  fishermen  in 
fishing  year  1979-1980  is  14,000  metric  tons  of 
mackerel,  allocating  9.000  metric  tons  to  the 
sport  fishery  and  5.000  metric  tons  to  the 
commerical  fishery.  The  Council  will 
reevaluate  these  allocations  in  October,  1979. 
or  at  the  capture  of  5.000  metric  tons  of 
mackerel  in  either  the  sport  or  commercial 
fi'ihon..  or  when  70"b  of  either  allocation  has 
b'^en  taken  in  the  FCZ.  whichever  comes  first. 
The  Regional  Director,  with  the  concurrence 
o!  the  Council,  may  then  redistribute  these 
allocatiiins  between  the  US  sport  and 
commercial  fisheries  for  the  balance  of  the 
fishing  year. 

The  Council  anticipates  that  the  Secretary, 
after  consultation  with  the  Council,  will 
i.mplement  the  intent  of  this  FMP  to  restrict 
rS  harvest  by  imposing  such  measures 
mcludmg.  but  not  necessarily  limited  to.  trip 
ll.^litations   quarterly  or  half  year  quotes,  and 
closed  areas,  as  she  deems  appropriate  in  the 
final  regulations.  Such  measures  should 
insure  the  achievement  of  OY  in  a  manner 
tiiat  does  not  result  in  a  sudden  dislocation  of 
those  involved  in  the  fishery. 

A///-/  Types  of  Gear 

Foreign  nations  fishing  for  mackerel  shall 
be  subject  to  the  gear  restrictions  set  forth  in 
part  611.50(c)  of  50  CFR. 

MII-5  Incidental  Catch 

Foreign  nations  fishing  for  mackerel  shall 
be  subject  to  the  incidental  catch  regulations 
s>t  forth  in  parts  611.13.  611.14.  and  611.50  of 
50  CFR. 

X 111-6.  Restrictions 

.No  operator  of  any  foreign  fishing  vessel. 
including  those  catching  mackerel  for  use  as 
bait  m  other  directed  fisheries,  shall  conduct 
a  fishery  for  mackerel  outside  the  areas 
designated  for  such  fishing  operations  in  this 
F.MP. 

Xlll-T.  Habitat  Preservation.  Protection  and 
Restoration 

The  Council  is  deeply  concerned  about  the 
effects  of  marine  pollution  on  fishery 
resources  in  the  Mid-Atlantic  Region.  It  is 
mindful  of  its  responsibility  under  the  FCMA 
to  take  into  account  the  impact  of  pollution 
on  fish.  The  extremely  substantial  quantity  of 
pollutants  which  are  being  introduced  into 
the  Atlantic  Ocean  poses  a  threat  to  the 
continued  existence  of  a  viable  fishery.  In  the 
opinion  of  the  Council,  elimination  of  this 
threat  at  the  earliest  possible  tim.e  is 
determined  to  be  necessary  and  appropriate 
for  the  conservation  and  management  of  the 
fishery,  and  for  the  achievement  of  the  other 
objectives  of  the  FCMA  as  well.  The  Council, 
therefore,  urges  and  directs  the  Secretary  to 


forthwith  proceed  to  take  all  necessary 
measures,  including  but  not  limited  to.  the 
obtaining  of  judicial  decrees  in  appropriate 
courts,  to  abate,  without  delay,  marine 
pollution  emanating  from  the  following 
sources:  (1)  the  ocean  dumping  of  raw 
sewage  sludge,  dredge  spoils,  and  chemical 
wastes;  (2)  the  discharge  of  raw  sewage  into 
the  Hudson  River,  the  New  York  Harbor,  and 
other  areas  of  the  Mid-Atlantic  Region;  (3) 
the  discharge  of  primary  treated  sewage  from 
ocean  outfall  lines;  (4J  overflows  from 
combined  sanitary  and  storm  sew£r  systems; 
and  (5)  discharges  of  harmful  wastes  of  any 
kind,  industrial  or  domestic,  into  the  Hudson 
River  or  surrounding  marine  and  estuarine 
waters, 

XIIIS.  Development  of  Fishery  Resources 

Development  of  the  domestic  harvesting 
sector  is  encouraged.  It  is  felt  that  such 
development  can  occur,  not  only  through 
development  of  domestic  markets  for 
mackerel,  but  also  through  joint  ventures  that 
would  employ  domestic  harvesting  resources, 
at  least  until  such  time  as  the  domestic 
market  for  mackerel  more  nearly  matches  the 
capacity  of  the  harvesting  sector. 

XIII-9.  Management  Costs  and  Revenues 
Is  is  expected  that  the  initial  increased 
governmental  costs  of  implementing  the 
magagement  measures  described  in  this  plan 
will  be  limited  to  those  costs  incurred  in 
issuing  the  required  permits.  Of  this,  an  as 
yet  undermined  amount  may  be  recovered  by 
the  Secretary  of  Commerce,  who  is 
authorized  to  recover  costs  of  licensing  and 
regulation. 

On-going  and  permanent  (for  the  life  of  the 
plan)  additional  expenses  to  the  NMFS  will 
be  limited  to  costs  of  processing  and 
manipulating  the  data  from  vessel  logbooks 
and  processor  records,  as  outlined  in  the 
plan,  and  enforcement  costs. 

The  Coast  Guard  will  incur  enforcement 
costs  that  should  be  similar  to  those  incurred 
enforcing  the  mackerel  PMP.  It  is  not  possible 
to  specify  these  costs  because  of  the  multi- 
mission  responsibilities  of  the  Coast  Guard 

XIV.  Specifications  and  Sources  of  Pertinent 
Fishery  Data 

Note.— All  references  to  the  Foreign 
Fishing  Regulations  are  intended  to  adopt  by 
reference  the  Foreign  Fishing  Regulations  as' 
they  may  exist  at  the  time  of  the  adoption  of 
this  FMP  by  the  Secretary  of  Commerce  and 
as  they  may  be  amended  from  time  to  time 
following  FMP  adoption. 

XIV-1.  General 

Teh  following  requirements  are 
recommended  in  order  for  the  Fishery 
Management  Councils  and  the  N'NffS  to 
acquire  accurate  data  on  the  overall  catch, 
mackerel  catch,  disposition  of  such  catch  ' 
and  effort  in  the  fishery.  These  data  reporting 
requirements  are  necessary  to  manage  the 
fishery^  for  the  maximum  benefit  of  the  United 
States.  It  is  necessary  that  reporting  be  as 
comprehensive  as  possible  and  should 
include  the  territoral  sea  and  FCZ.  The 
following  suggestions  are  designed  to  meet 
this  need.  It  is  understood  that  the  NMFS  is 
developing  model  reporting  requirements.  To 
the  extent  that  they  are  consistent  with  the 


following  proposals  and  are  approved  by  the 
Mid-Atlantic  Council,  they  may  replace  the 
following  proposals  without  an  amendment 
to  this  FMP.  If  it  is  determined  that  the 
Secretary  does  not  have  the  authority  to 
mandate  reporting  of  catches  from  the 
territorial  sea.  alternative  methods  of 
securing  the  data  must  be  developed.  In 
addition,  methods  m.ust  be  developed  and 
implemented  by  the  Secretary  on  a 
continuing  basis  to  obtain  data  on  the 
catches  of  marine  anglers  who.  based  on  the 
recommendations  below,  are  not  required  to 
maintain  logs.        i 

XIV-2.  Domestic  and  Foreign  Fishermen 

XIV-2(a).  Domestic  Fishermen 

(1)  For  a  registered  vessel  taking  mackerel 
either  directly  or  incidentally,  the  owner  or 
master  of  such  vessel  must  maintain  on  a 
daily  basis  an  accurate  log  of  fishing 
operations  showing  at  least  date,  type  and 
size  of  gear  used,  locality  fished,  duration  of 
fishing  time,  length  of  tow  (where 
appropriate),  time  of  gear  set.  and  the 
estimated  weight  in  pounds  of  each  species 
taken  for  those  tows  in  which  mackerel  were 
taken.  Such  logbooks  shall  be  available  for 
inspection  by  any  authorized  official, 
including  (1)  any  commissioned,  warrant  or 
petty  officer  of  the  Coast  Guard,  (2)  any 
certified  enforcement  or  special  agent  of  the 
NMFS,  (3)  any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which  has 
entered  into  an  agreement  with  the  Secretary 
of  Commerce  or  the  Secretary  of 
Transportation  to  enforce  the  Act,  or  (4)  any 
Coast  Guard  personnel  accompanying  and 
acting  under  the  direction  of  any  person 
described  in  category  (1),  and  shall  be 
presented  for  examination  and  subsequent 
return  to  the  owner  or  master  of  the  vessel 
upon  proper  demand  by  such  authorized 
official  at  any  time  during  or  at  the 
completion  of  a  fishing  trip.  Such  required 
documentation  will  be  maintained  by  the 
owner  or  master  of  the  vessel  at  least  one 
year  subsequent  to  the  date  of  the  last  entry 
in  the  log  book.  Copies  of  all  logbook  forms" 
will  be  submitted  weekly  to  an  authorized 
official  or  designated  agent  of  the  .N'MFS. 
(2)  All  data  received  under  this  section 
shall  be  kept  strictly  confidential  and  shall  be 
released  in  aggregate  statistical  form  only 
without  individual  indentification  as  to  its 
source  except  to  the  extent  that  the  use  of 
logbook  information  is  required  to  enforce 
this  FMP. 

XIV-2(b).  Foreign  Fishermen 

Foreign  fishermen  will  be  subject  to  the 
reporting  and  recordkeeping  requirements  set 
forth  in  part  611.50(d)  of  50  CFR. 

XIV-3.  Processors 

(1)  All  persons,  individuals,  firms, 
corporations,  or  business  associations,  at  any 
port  or  place  in  the  United  States,  that  buy 
and/or  receive  mackerel  from  US  flag  vessels 
shall  keep  accurate  records  of  all 
transactions  involving  mackerel  on  forms 
supplied  by  the  Regional  Director,  NMFS. 
These  records  will  be  submitted  weekly  to 
the  Regional  Director.  NMFS.  Records  will 
show  at  least  the  name  of  vessel  or  common 
carrier  mackerel  was  received  from,  date  of 
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transaction,  amount  of  mackerel  received, 
price  paid,  capacity  to  process  mackerel,  and 
the  amount  of  that  capacity  actually  used. 

(2)  The  possession  by  any  person,  firm,  or 
corporation  of  mackerel  taken  from  the  FCZ 
which  such  person,  firm,  or  corporation 
knows,  or  should  have  known,  to  have  been 
taken  by  a  vessel  of  the  United  States 
without  a  valid  registration  is  prohibited.  In 
addition,  all  persons,  individuals,  firms, 
corporations,  or  business  associations  which 
process  mackerel  in  any  manner  whatsoever 
other  than  temporarily  preserving  mackerel 
in  its  fresh  state  for  immediate  use.  shall  keep 
accurate  records  of  all  transactions  involving 
mackerel.  Such  records  will  show  at  least  the 
name  of  the  entity  from  whom  the  mackerel 
was  received,  dale  of  transaction,  amount  of 
mackerel  received,  price  paid,  capacity  to 
process  mackerel,  and  amount  of  that 
capacity  actually  used. 

XV.  Relationship  of  the  Recommended 
Measures  to  Existing  Applicable  Laws  and 
Policies 

,VV'-7.  Fishery  .Management  Plans 

Preliminary  Fishery  Management  Plans 
(PMPs)  for  five  fisheries  of  the  northwest 
Atlantic  were  implemented  on  March  1.  1977. 
by  the  US  Department  of  Commerce.  These 
PMPs  presently  regulate  foreign  fishing 
within  the  FCZ  for  Atlantic  herring.  Atlantic 
mackerel,  silver  and  red  hake,  butterfish  and 
finfish  caught  incidentally  to  trawling.  The 
New  England  Fishery  Management  Council 
has  prepared  a  Fishery  Management  Plan 
(FMP)  for  the  Atlantic  Groundfish  fishery. 
Regulations  promulgated  by  the  Secretary  of 
Commerce  imposing  quotas,  minimum  size 
limits,  mesh  restrictions,  etc.,  went  into  effect 
on  June  13.  1977,  and  have  been  subsequently 
amended  to  apply  to  the  fisheries  during  1978 
Plans  for  several  other  species  are  also  in 
various  stages  of  preparation  by  the  New 
England  and  Mid-Atlantic  Fishery 
Management  Councils. 

This  Mackerel  Fishery  Management  Plan 
prepared  by  the  Mid-Atlantic  Fishery 
Managment  Council  is  related  to  these  other 
plans  as  follows: 

1.  This  Mackerel  FMP  will  replace  the  PMP 
regulating  foreign  fishing  for  mackerel  within 
the  FCZ  as  prescribed  by  the  FCMA. 

2.  All  fisheries  of  the  northwest  Atlantic 
are  part  of  the  same  general  geophysical, 
biological,  social,  and  economic  setting. 
Domestic  and  foreign  fishing  fieets. 
fishermen,  and  gear  often  are  active  in  more 
than  a  single  fishery.  Thus,  regulations 
implemented  to  govern  harvesting  of  one 
species  or  a  group  of  related  species  may 
impact  upon  other  fisheries  by  causing 
transfers  of  fishing  effort. 

3.  Many  fisheries  of  the  northwest  Atlantic 
result  in  significantly  non-target  species 
fishing  mortality.  Therefore,  each 
management  plan  must  consider  the  impact 
of  non-target  species  fishing  m.ortality  on 
other  slocks  and  as  a  result  of  other  fisheries. 

4.  Mackerel  are  a  food  item  for  many 
commerically  and  recreationally  important 
fish  species.  Also,  mackerel  utilize  many 
finfish  species  as  food  items. 

5.  Present  ongoing  research  programs  often 
provide  data  on  stock  size,  levels  of 
recruitment,  distribution,  age,  and  growth  for 


many  species  regulated  by  the  PMPs.  FMPs. 
and  proposed  FMPs. 

XV-2.  Treaties  or  International  Agreements 

No  treaties  or  international  agreements, 
other  than  GlFAs  entered  into  pursuant  to  the 
FCMA,  relate  to  this  fishery. 

XV-3.  Federal  Laws  and  Policies 

The  only  Federal  law  that  controls  the 
fisherv  covered  by  this  management  plan  is 
the  FCMA. 

Marine  Sanctuary  and  Other  Special 
Management  Systems 

The  USS  Monitor  Marine  Sanctuary  was 
officially  established  on  January  30. 1975, 
under  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972.  Rules  and 
regulations  have  been  issued  for  the 
Sanctuary  (15  CFR  Part  924).  They  prohibit 
deploying  any  equipment  in  the  Sanctuary, 
fishing  activities  which  involve  "anchoring  in 
any  manner,  stopping,  remaining,  or  drifting 
without  power  at  any  time"  (924.3(a)),  and 
"trawling"  (924.3(h)).  Although  the 
Sanctuary's  position  off  the  coast  of  North 
Carolina  at  35'0023 "  N  latitude— 75°24'32"  W 
longitude  is  located  in  the  plan's  designated 
management  area,  it  does  not  occur  within,  or 
in  the  vicinity  of.  any  foreign  fishing  area. 
Therefore,  there  is  no  threat  to  the  Sanctuary 
by  allowing  foreign  mackerel  fishing 
operations  under  this  plan  if  implemented  by 
the  Secretary  of  Commerce.  Also,  the  Monitor 
Marine  Sanctuary  is  clearly  designated  on  all 
National  Ocean  Survey  (.N'OS)  charts  by  the 
caption  "protected  area".  This  minimizes  the 
potential  for  damage  to  the  Sanctuary  by 
domestic  fishing  operations. 

Current  and/or  Proposed  Oil.  Gas.  Mineral, 
and  Deep  Water  Port  Development 

While  Outer  Continental  Shelf  (OCS) 
development  plans  may  involve  areas 
overlapping  those  contemplated  for  offshore 
fishery  management,  we  are  unable  to  specify 
the  relationship  of  both  programs  without  site 
specific  development  information.  Certainly, 
the  potential  for  confiict  exists  if 
communication  between  interests  is  not 
maintained  or  appreciation  of  each  other's 
efforts  is  lacking.  Potential  confiicts  include, 
from  a  fishery  management  position;  (1) 
exclusion  areas.  (2)  adverse  impacts  to 
sensitive,  biologically  important  areas.  (3)  oil 
contamination.  (4)  substrate  hazards  to 
conventional  fishing  gear,  and  (5)  competition 
for  crews  and  harbor  space.  We  are  not 
aware  of  pending  deep  water  port  plans 
which  would  directly  impact  offshore  fishery 
management  goals  in  the  areas  under 
consideration,  nor  are  we  aware  of  potential 
effects  of  offshore  fishery  management  plans 
upon  future  development  of  deep  water  port 
facilities. 

XV-4.  State.  Local,  and  Other  Applicable 
Laws  and  Policies 

No  State  or  local  laws  control  the  fisheries 
that  are  the  subject  of  this  management  plan 
other  than  those  listed  in  Section  VIM. 

State  Coastal  Zone  Management  (CZM) 
Programs 

The  proposed  action  entails  management 
of  mackerel  stocks  in  an  effort  to  ensure 
sustained  productivity  at  some  optimum 


level.  In  order  to  achieve  this  goal  all 
management  plans  must  incorporate  means 
to  achieve  integrity  offish  stocks,  related 
food  chains,  and  habitat  necessary  for  this 
integrated  biological  system  to  function 
effectively.  Inasmuch  as  CZM  Plans  are 
presently  in  the  developmental  stages,  we  are 
not  aware  of  specific  measures  on  the  part  of 
the  individual  states  which  would  ultimately 
impact  this  fishery  plan.  However,  the  CZM 
Act  of  1972.  as  amended,  is  primarily 
protective  in  nature,  and  provides  measures 
for  ensuring  stability  of  productive  fishery 
habitat  within  the  coastal  zone.  Therefore, 
each  State's  CZM  plan  will  probably 
assimilate  the  ecological  principles  upon 
which  this  particular  fishery  management 
plan  is  based.  It  is  recognized  that 
responsible  long-range  management  of  both 
coastal  zones  and  fish  slocks  must  involve 
mutually  supportive  goals.  The 
MassachuseUs  and  Rhode  Island  CZM 
Programs  have  been  reviewed  relative  to  this 
FMP  and  no  conflicts  have  been  identified. 
Future  CZM  Programs  will  be  reviewed  for 
consistency  with  this  FMP, 

XVI.  Council  Review  and  Monitoring  of  the 
Plan 

The  Council  will  review  the  plan  each  year 
following  the  close  of  the  mackerel  fishery 
and  the  publication  of  the  results  of  the 
spring  NMFS  survey  cruise.  This  schedule 
will  permit  a  review  of  MSY.  OV.  U.S. 
Capacity,  and  TALFF  prior  to  the 
development  of  foreign  fishing  allocations. 
This  schedule  may  be  modified  in  the  future 
as  the  domestic  fishery  evolves.  An 
additional  factor  in  this  evaluation  will  be  the 
findings  of  the  NMFS  angler  survey. 
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Atlantic  Groundfish  (Cod,  Haddock, 
and  Yellowtail  Flounder);  Hearing 

AGENCY:  National  Oceanic  and 

.'Xtmosphenc  Administration  \0.\A/ 

Commerce. 

action:  .Notice  of  Secretarial  Hearing. 


summary:  Fishermen  m  the  Mid- 
Atlantic  area  and  the  Mid-Atlantic 
Fishery  Management  Council  have 
expressed  concern  with  the  distribution 
of  the  quota  for  yellowtail  flounder. 
They  have  petitioned  the  Secretary  of 
Commerce  to  adjust  future  quotas  to 
ensure  that  fishermen  in  the  Mid- 
Atlantic  area  receive  their  historical 
share  of  this  resource.  This  public 
hearing  will  be  held  to  receive 
information  on  their  issue. 
DATE:  The  meeting  will  be  held  on 
September  20.  1979  from  7  p.m.  to  10 
p  m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Holiday  Inn,  Route  25,  Riverhead,  LI, 
NY. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rei;ional  Ulretto.^  Northeast  Region, 
National  Marine  Fisheries  Service.  14 
Elm  Street,  Gloucester.  Massachusetts 
01930.  Telephone:  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  For 
iniormation  on  seating  arrangements 
and/or  written  comments,  contact  the 
Regional  Director  at  the  above  address. 

Signed  this  the  7th  day  of  September.  1979. 
lack  W.  Getiringer. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

|FR  nt-    -o_:>H' ^^  I-  '-H  '4-1  i--q,  8;45  araj 
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Notices 


This    section    of   the    FEDERAL    REGISTER 
contains   documents   other   than    rules   or 
proposed   rules   that   are   applicable   to   the 
public     Notices   of    hearings    and 
investigations,    committee    meetings,    agency 
decisions   and   rulings,   delegations   of 
authority,    filing   of   petitions   and 
applications    and   agency    statements   of 
organization   and   functions   are   examples 
of   documents   appearing    m   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Applegate  Creek  Water  Improvement 
Project,  (Umpqua  National  Forest, 
Douglas  County,  Oregon);  Cancellation 
Notice 

Pursuant  to  the  .National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service,  Department  of 
Agriculture  has  been  preparing  an 
Environmental  Impact  Statement  on  the 
proposed  Applegate  Creek  Watu'r 
Improvement  Project  to  be  located  in 
Douglas  County,  Oregon.  The  Forest 
Service  has  discontinued  work  on  the 
project. 

This  decision  was  reached  after  the 
proponents  of  the  dam  and  reservoir 
p.'-oject,  the  Douglas  County 
Commissioners,  decided  that  other 
reservoir  projects  in  the  County  have 
higher  priority  and  requested  that  the 
Forest  Service  discontinue  work  on  the 
Environmental  Impact  Statement, 

Comments  on  the  cancellation  notice 
for  the  Applegate  Creek  Project  should 
be  sent  to  R  D,  Swartzlender,  Forest 
Supervisor,  P.O,  Box  1008,  Roseburg. 
Oregon  97470. 

Dated:  September -t,  1979. 
D.  H.  .Morion, 
A  cling  Regional  Forester. 

|FR  0..'c  -a-:83'3-  Fiied  o~\Z--9:  8;45  am) 
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Deschutes  National  Forest  Grazing 
Advisory  Board;  Meeting 

Si.pUf.T.ber  b.  1979, 

The  Deschutes  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.  on  October  10.  1979,  at  the  Forest 
Supervisor's  office,  211  N'.E.  Revere, 
Bend,  Oregon  97701.  The  purpose  of  this 
meeting  is: 

1.  Organize  the  Advisory  Board. 


2.  Recommendat  ons  and  review  of  by- 

laws. 

3.  Policies  regarding  administration  of 

Advisory  Board. 

4.  Review  range  allotment  management 

planning  and  the  Forest  Plan. 

5.  Review  use  of  range  betterment  funds. 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  attend 
should  contact  Will  Griffin,  211  N,E. 
Revere,  Bend,  Oregon  97701.  phone  382- 
6922. 

Earl  E.  Nichols, 
Forest  Supervisor. 

(FR  Doc    -9-M395  Filed  9-1 2-79;  8-45  am) 
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Green  River  Watershed  Land 
Management  Plan  (Mt.  Baker- 
Snoqualmie  National  Forest,  King 
County,  Washington);  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  the  Department  of  Agriculture, 
Forest  Service,  will  prepare  an 
Environmental  Impact  Statement 
considering  a  Land  Management  Plan  in 
the  Green  River  Watershed  on  the  Mt. 
Baker-Snoquglmie  .National  Forest. 
The  Green  River  Watershed  Land 
Management  Plan  will  be  prepared 
according  to  regulations  being 
promulgated  by  the  Secretary  of 
Agriculture.  The  regulations  will 
implement  Section  6  of  the  National 
Forest  Management  Act  of  1976, 

The  Land  Management  Plan  will  give 
resource  management  direction  as  well 
as  allocate  land  in  the  Green  River 
Watershed  for  National  Forest  land. 

The  Green  River  Plan  is  being 
coordinated  with  Iccal,  county,  state 
and  other  federal  agencies.  Public 
involvement  is  encouraged  and  sought 
throughout  the  plaoning  process.  The 
next  public  involvgtnent  will  be  the 
review  of  the  Draft  E.-Aironmental 
Impact  Statement.  tThese  meetings  are 
planned  to  be  held  sometime  in  June 
1980. 


Alternatives  will 


be  displayed  in  an 
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Environmental  Impjact  Statement  and 
will  include,  at  the  minimum:  (1)  a  no 
action  alternative;  ^J  one  or  more 
alternatives  formulfeted  to  resolve  the 
major  public  issuesior  concerns. 

The  primary  issues,  concerns  and 
opportuniHes  to  be  addressed  in  the 
plan  were  determined  after  meeting  with 


the  public.  In  May  1977,  a  newsletter 
asked  the  public  to  identify  any  special 
features  in  the  Green  River  Watershed, 
In  August  1978,  the  Forest  Service  also 
met  with  the  landowners  and  concerned 
agencies  to  help  determine  the  issues, 
concerns  and  opportunities. 
The  issues,  concerns  and 
opportunities  are:  (1)  A  complete 
coordinated  transportation  system  has 
never  been  developed  within  the 
Watershed,  The  Forest  Service  needs  to 
develop  a  transportation  system  plan  in 
coordination  with  all  of  the  other 
landowners.  (2)  Public  entry  and  the 
resultant  policies  encourage  use  of 
National  Forest  land  including 
recreational  use  by  the  public.  The  city 
of  Tacoma  is  concerned  that  additional 
use  by  the  public  will  require  them  to 
install  full  water  treatment  facilities,  (3) 
Flooding  has  caused  considerable 
damage  in  the  drainage  and  is  of 
concern  in  planning  future  activities  and 
facilities,  (4)  The  present  checkerboard 
pattern  of  land  ownership  is  a 
management  problem.  The  Plan  will 
attempt  to  show  some  alternatives  in  the 
land  ownership  pattern  that  are  more 
manageable  than  the  present 
checkerboard  pattern.  (5)  Water  quality 
is  a  primary  concern.  The  Green  River 
Watershed  is  the  main  source  of  water 
for  the  city  of  Tacoma  and  must  be 
protected  from  activities  that  endanger 
raw  water  quality.  (6)  The  Green  River 
above  Howard  Hanson  Dam  is  a 
potential  rearing  area  for  anadromous 
fish.  This  should  be  discussed  along 
with  the  resident  fish  habitat.  (7)  aT 
present  there  is  no  management 
prescription  for  elk  or  deer  in  the 
Watershed.  This  Plan  should  provide  the 
land  manager  some  guidelines  for 
managing  elk  and  deer  habitat  in  the 
drainage,  [8)  Amount  of  land  to  be 
allocated  to  timber  management  is  an 
issue  as  it  relates  to  water  quality, 
wildlife,  fire  and  other  management 
goals.  (9]  Fire  protection  objectives  are 
being  revised.  The  acceptable  acres  and 
dollar  losses  due  to  wildfire  as 
compared  to  the  cost  of  suppression  of 
those  fires  needs  to  be  determined. 

R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  Region  is  the 
Responsible  Official.  Questions  about 
the  proposed  action  and  Environmental 
Impact  Statement  should  be  directed  to 
Dwayne  Siex,  Land  Management 
Planner,  Mt,  Baker-Snoqualmie  National 
Forest  (206  442-^888]. 
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It  is  anticipated  that  the  analysis  will 
lake  about  iVz  years.  The  Draft 
Environmental  Impact  Statement  is 
e^cpected  to  be  available  for  public 
review  by  May  1980,  and  the  Final 
Environmental  Impact  Statement  is 
scheduled  to  be  completed  in  February 
1981, 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  Don  R. 
Campbell,  Forest  Supervisor,  Mt.  Baker- 
Snoqualmie  National  Forest,  1601 
Second  Avenue  Building,  Seattle,  WA 
98101, 

Dated:  September  6,  1979, 
D,  H.  Morton. 
Acting  Regional  Forester. 

(m  Dor.  7»-28,t9«  Filed  9-12-79  845  am) 
BILUNG  CODE  3410-11-M 


1980  Spruce  Budworm  Suppression 
Project  (Northeastern  Area,  State  and 
Private  Forestry,  Broomall,  PA.);  Intent 
to  Prepare  an  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  U.S. 
Department  of  Agriculture,  in 
cooperation  with  the  Bureau  of  Forestry 
Maine  Departm.ent  of  Conservation,  will 
prepare  an  Environmental  Statement  for 
the  proposed  1980  Spruce  Budworm 
Supression  Project. 

Environmental  Statements  for  annual 
projects  to  suppress  the  current 
budworm  outbreak  ha\e  been  prepared 
since  1972,  The  information  collected  for 
these  Statements,  comments  received  on 
them,  the  experience  gained  in  carrying 
out  the  projects,  and  public  meetings  in 
the  form  of  a  scoping  session  on 
September  11,  1979,  will  form  the  base  of 
the  Statement,  The  public  will  ha\e 
further  opportunity  to  provide  input  at  a 
legislative  hearing  in  January, 

The  scoping  session  will  be  held  by 
the  USDA  Forest  Service  in  cooperation 
with  the  Maine  Forest  Service  from  9:00 
a.m.  to  10:00  p.m.  in  the  Cushnoc  Room 
of  the  Civic  Center,  Augusta.  Maine.  The 
public  is  invited  to  present  oral  or 
written  comments. 

The  primary  means  of  suppressing 
budworm  populations  in  the  past  has 
been  chemical  insecticides,  and 
chemical  insecticides  w^ill  probably  play 
a  role  in  the  1980  project.  Other 
alternatives  may  include  silvaculture, 
salvage,  accelerated  harvest  and 
presalvage.  and  integrated  pest 
management.  The  1980  project  will  be 
located  in  some  of  the  spruce-fir  forest 
in  the  northern  half  of  Maine. 

Robert  Raisch,  Director  of  the 
Northeastern  Area,  is  the  responsible 
federal  official,  and  Kenneth  Knauer  is 


the  team  leader  for  the  Environmental 
Assessment  and  Statement  Lloyd  Irland 
of  the  Department  of  Conservation 
(Augusta)  will  represent  the  State  of 
Maine. 

The  environmental  assessment  will 
require  about  one  month.  The  Draft 
Environmental  Statement  is  scheduled 
for  completion  by  December  1,1979,  This 
will  be  followed  by  a  two-month  review 
period.  The  Final  Environmental 
Statement  is  scheduled  for  filing 
February  1.  1979. 

Questions  about  the  Notice  of  Intent 
or  on  the  project  should  sent  to  Robert 
Raisch,  Director,  Northeastern  Area. 
State  and  Private  Forestry.  Forest 
Service,  U.S.  Department  of  Agriculture. 
370  Reed  Road,  Broomall,  Pa.  19008. 
Robert  D,  Raisch, 
Area  Director. 
September  6, 1979. 

|FR  Doc  79-283«i  Filed  9-12-79:  B.4S  ami 
BILLING  CODE  3410-11-M 


Federal  Grain  Inspection  Service 

Official  Agency  Designation;  Central 
Iowa  Grain  Inspection  Service,  Inc., 
Des  Moines,  Iowa,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 

Service, 

ACTION:  Notice  and  Request  foi 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Central  Iowa  Grain 
Inspection  Service.  Inc.,  Des  Moines. 
Iowa,  as  an  official  agency  to  perform 
official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate, 
date:  Comments  by  October  29,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
|.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  Stated  Department  of 
Agriculture.  Washington.  D.C,  20250. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  Central 
Iowa  Grain  Inspection  Service.  Inc,  (the 
"Agency"),  125  S.E,  18th  Street,  P.O.  Box 
1562.  Des  Moines,  Iowa  50306.  an 
existing  official  agency,  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Art,  as 
amended  (7  U,S.C.  71  et  seq]  (the 
"Act"),  to  be  officially  designated  under 
the  Act,  to  perform  official  inspection 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS),  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 


points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  November  5,  1978.  Said  designation 
also  included  an  interim  assignment  of 
geographic  area  within  which  the 
official  Agency  will  provide  official 
inspection  services.  | 

Note. — Section  7(f)(2)  of  the  .^ct  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded  on  the  North  by  U.S.  Route 
30  east  to  N44;  N44  south  to  E53;  E53 
east  to  U,S,  Route  30;  U,S,  Route  30  east 
to  the  Boone  County  line;  the  western 
Boone  County  line  north  to  El8,  E18  east 
to  U,S,  Route"l69;  U,S.  Route  169  north 
to  the  Boone  County  line;  the  northern 
Boone  County  line;  the  western 
Hamilton  County  line  north  to  U.S. 
Route  20:  US.  Route  20  east  to  RSB;  R38 
north  to  the  Hamilton  County  line;  the 
northern  Hamilton  County  line  east  to 
Interstate  35,  Interstate  35  northeast  to 
C55:  C55  east  to  S41;  S41  north  to  State 
Route  3:  State  Route  3  east  to  U.S.  Route 
65;  US,  Route  65  north  to  C25:  C25  east 
,to  S56;  S56  north  to  C23;  C23  east  to  T47; 
T47  south  to  C33  C33  east  to  T64;  T64 
north  to  B60;  B60  east  to  U.S.  Route  218; 
U.S.  Route  218  south  to  State  Route  3: 
State  Route  3  west  to  the  Butler  County 
line:  the  eastern  Butler  County  line;  the 
northern  Blackhawk  Countv  line  east  to 
V49; 

Bounded  on  the  East  by  V49  south  to 
State  Route  297;  State  Route  297  south  to 
D38;  D38  west  to  State  Route  21:  State 
Route  21  south  to  State  Route  8;  State 
Route  8  west  to  US  Route  63;  U.S. 
Route  63  south  to  Interstate  80; 
Interstate  80  east  to  the  Poweshiek 
County  line;  the  eastern  Poweshiek. 
Mahaska.  Monroe  and  Appanoose 
County  Lines: 

Bounded  on  the  South  by  the  southern 
Appanoose,  Wayne.  Decatur.  Ringgold. 
and  Taylor  County  lines:  and 

Bounded  on  the  West  by  the  western 
Taylor  Count\  line:  the  southern 
.Montgomery  County  line  west  to  State 
Route  48;  State  Route  48  north  toM47; 
M47  north  to  the  Montgomery  County 
hne:  the  northern  Montgomery  County 
line:  the  western  Cass  and  -Audubon 
County  lines:  the  northern  .Audubon 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  north  to  U,S.  Route  30  In 
addition,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 


I 
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geographic  area  and  are  to  be  serviced 
by  the  Agencv  shall  be  considered  as 
part  of  the  Agency's  geographic  area: 
Farmers  Coop  Elevator  Company. 
Chapin.  Iowa,  in  Franklin  County, 
Hampton  Farmers  Coop  Company, 
Hampton.  Iowa,  m  Franklin  County: 
Nashua  Eqaity  Coop.  Nashua,  Iowa,  in 
Clinton  County;  Piamfield  Coop, 
Plainfield.  Iowa,  in  Bremer  Coun'y:  and 
Farmers  Community  Coop.  Inc., 
Rockwell.  Iowa,  in  Cerro  Gordo  County, 
Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

A.  V.  Tischer  and  Son,  Inc.,  Fort 
Dodge.  Iowa:  Farmers  Coop  Elevator, 
Boxholm,  Iowa,  in  Boone  County; 

Fremont  Grain  Inspection  Department, 
Inc.,  Fremont.  .Nebraska:  Juergens 
Produce  and  Seed  and  Farmers  Grain 
and  Lumber  Company.  Carroll,  Iowa,  in 
Carroll  County:  and 

Omaha  Grain  Inspection  Service.  Inc., 
Om.aha,  Nebraska:  Murren  Grain.  Elliot, 
Iowa,  in  Montgomery  County;  and 
Hem.phill  Feed  &  Grain  and  Hansen 
Feed  &  Grain,  Griswold.  Iowa,  in  Cass 
County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  privide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  ail  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
D-'signation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington,  DC  20250, 
(202)  447-8525, 

Pubhcation  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  .Agency.  All  views 


and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  materials  must  be 
postmarked  not  later  than  October  29, 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9.  27.  Pub  L.  94-582,  90  Stat.  2870. 
2875,  2889  (7  L',S.C,  79,  79a,  74  note]) 

Done  in  Washington,  D.C.  on  September  10, 
1979. 

L.  E.  Bartelt,     | 

Administrotor.l 

[FR  Doc  7&-2M55  pjed  9-12-79:  8:45  am) 
BILLING  CODE  3410-02-M 


Official  Agency  Designation;  D.  R. 
Schaai,  Belrr.ond  lo//a,  and  Proposal 
of  Geographic  Aiea 

AGENCY:  F.  l  ,'ral  Grain  Inspection 

Service. 

action:  No-.,je  and  Request  for 
Comments. 


summary:  This  notice  announces  the 
designation  o^D.  R.  Schaai,  Belmond, 
Iowa,  as  an  official  agency  to  perform 
official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Acj.  as  amended.  This  notice 
also  proposes  &  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Comments  by  October  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
T.  Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  44  "-8262. 

SUPPLEMENTARY  INFORMATION:  D   R. 

Schaai  (the  •Agency"),  Highwav  69 
South,  P.O.  Box  213,  Belmond,  Iowa 
50421,  an  existing  official  agency  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C,  71  et  scq.]  (the 
"Act"),  to  be  officially  designated  under 
the  Act,  to  perform  official  inspection 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS),  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 


deemed  eligible  for  designation  to 
perform,  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  November  13, 
1978.  Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services. 

Note.— Section  7(f)(2)  of  the  Ac;  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  .Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded  on  the  North  by  the  northern 
Kossuth  County  line  from  U.S.  Route 
169;  the  northern  Winnebago,  Worth, 
and  Mitchell  County  lines: 

Bounded  on  the  East  by  the  eastern 
Mitchell  County  line:  the  eastern  Floyd 
County  line  south  to  B60:  B60  west  to 
TG4;  T64  south  to  State  Route  188;  Slate 
Route  188  south  to  C33; 

Bounded  on  the  South  by  C33  west  to 
T47;  T47  north  to  C23:  C23  west  to  S56: 
S56  south  to  C25;  C25  west  to  U.S.  Route 
65;  U.S.  route  63  south  to  State  Route  3: 
State  Route  3  west  to  S41;  S41  south  to 
C55;  C55  west  to  Interstate  35;  Interstate 
35  southwest  to  the  southern  Wright 
County  line;  the  Wright  County  line 
west  to  U.S.  Route  69;  U.S.  Route  69 
north  to  C54;  C54  west  to  State  Roule  17; 
and 

Bounded  on  the  West  by  Stale  Route 
17  north  to  the  southern  Kossuth  County 
line;  the  Kossuth  County  line  west  to 
U.S.  Route  169;  U.S.  Route  169  north  to 
the  northern  Kossuth  County  line. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farmers  Co-op" 
Company.  Eagle  Grove,  Iowa,  in  Wright 
County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

Cent'-al  Iowa  Grain  Inspection 
Service,  Inc.,  Des  Moines.  Iowa:  Farmers 
Co-op  Elevator  Company.  Chapin,  Iowa, 
in  Franklin  County;  Hampton  Farmers 
Co-op  Comipany,  Hampton.  Iowa,  m 
Franklin  County;  and  Farmers 
Community  Co-op.  Inc.,  Rockwell.  Iowa, 
in  Cerro  Gordo  County;  and 

A.  'V.  Tischer  and  Son.  Inc.,  Fort 
Dodge.  Iowa:  Cargill,  Inc..  Algona.  Iowa 
in  Kossuth  County;  Big  Six  Elevator, 
Burt,  Iowa,  in  Kossuth  Countv:  Farm.ers 
Elevator,  Goldfield,  Iowa,  in  Wrioht 


County;  and  Farmers  Co-op  Elevator, 
Holmes.  Iowa,  in  Wright  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  mure  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
pro\isions  and  objectives  of  the  Act. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division.  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

All  materials  must  be  postmarked  not 
later  than  October  29, 1979.  All 
materials  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  information 
available  to  the  U.S.  Department  of 
Agriculture  before  final  determiination  of 
the  assignment  of  geographic  area  is 
made. 

(Sees.  8,  9,  27,  Pub.  L  94-582.  90  Stat.  2870. 
2875,  2889  [7  U.S.C.  79,  79a,  74  note)) 


Done  in  Washingon,  D.C,  on:  September  10, 
1979. 
L.  E.  Bartelt. 

Administrator. 

|FR  Doc  2M56  Filed  9-12-79;  6:45  am| 
BILLING  COOC  3410-02-M 


Official  Agency  Designation;  Eastern 
Iowa  Grain  Inspection  &  Weighing 
Service,  Inc.,  Blue  Grass,  Iowa,  and 
Proposal  of  Geographic  Area 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice  and  Request  for 

Comm^ents. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  Inc.. 
Blue  Grass,  Iowa,  as  an  official  agency 
to  perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 
date:  Comments  by  October  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  ]. 
T.  Abshier.  Director,  Com.pliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-82B2 

SUPPLEMENTARY  INFORMATION:  Eastern 
Iowa  Grain  Inspection  and  Weighing 
Service,  Inc.  (the  "Agency").  R.R.  *1, 
Box  588,  Blue  Grass,  Iowa  52726,  an 
existing  official  agency,  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  to  be  officially  designated  under 
the  Act.  to  perform  official  inspection 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS).  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  September  30, 1978.  Said  designation 
also  included  an  interim  assignment  of 
geographic  area  within  which  the 
official  Agency  will  provide  official 
inspection  services. 

Note. — Section  7(0(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrbtor. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is; 


Bounded  on  the  North  by  Interstate  80 
from  the  western  Iowa  County  line  east 
to  State  Route  38;  State  Route  38  north 
to  State  Route  130;  State  Route  130  east 
to  Scott  County;  the  Scott  County  line 
east  to  the  Mississippi  River  (all  in 
Iowa); 

Bounded  on  the  East  from  the 
Mississippi  River,  the  eastern  Rock 
Island  County  line;  the  northern  Henry 
and  Bureau  County  lines  west  to  State 
Route  88;  State  Route  88  south;  the 
southern  Bureau  and  Henry  County 
lines;  the  Knox  County  line  (all  in 
Illinois); 

Bounded  on  the  South  by  the  Kno>. 
County  line  west  to  Warren  County;  the 
Warren  County  line  west  to  U.S.  Route 
67;  U.S.  Route  north  to  State  Route  17; 
State  Route  17  west  to  the  Mississippi 
River  (all  in  Illinois);  a  line  due  west 
from  the  Mississippi  River  to  the 
northeast  corner  of  Henry  County;  the 
southern  Washington  County  line;  the 
southern  Keokuk  County  line  (all  in 
Iowa);  and 

Bounded  on  the  West  by  the  western 
and  northern  Keokuk  County  lines  to 
Iowa  County;  the  western  Iowa  County 
line  north  to  Interstate  80  (all  in  Iowa). 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Delaware  County, 
Iowa;  Dubuque  County,  Iowa;  and  [o 
Daviess  County,  Illinois. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by 
McGregor  Grain  Inspection  and 
Weighing,  McGregor,  Iowa:  Pans  and 
sons  Grain  Elevator,  Masonville,  Iowa, 
in  Delaware  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
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designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  agency  has  been  performing 
ofncidl  inspection  services  within  the 
proposed  geographic  area  since 
September  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obhgations.  and  have  hmited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director. 
Compliance  Division.  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington. 
DC.  20250.  All  materials  must  be 
postmarket  not  later  than  October  29. 
1979.  Ail  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9.  27.  Pub.  94-582,  90  Stat.  2870,  2875, 
2889  (7  U.S.C.  79.  79d,  74  note)) 

Done  in  Washington,  D.C.  on:  September 
10.  1979. 

L  E.  Barielt, 

AJministrotar. 

(FK  Doc   -9-:«453  Filed  !l-12--9:  8:45  dm) 
BILLING  CODE  3410-02-M 


Official  Agency  Designation;  Keokuk 
Grain  Inspection  Service,  inc.,  Keokuk, 
Iowa,  and  Proposal  of  Geographic 
Area 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 

Comments. 


summary:  This  notice  announces  the 
designation  of  the  Keokuk  Grain 
Inspection  Service,  Inc.,  Keokuk.  Iowa, 
as  an  official  agency  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  amended.  This  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 
date:  Comments  by  October  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 


Agriculture,  Washington,  D.C.  20250, 

(202)  447-8282. 

SUPPLEMENTARY  INFORMATION:  Keokuk 

Grain  Inspection  Service.  Inc.  (the 
"Agency"),  5th  and  G  Streets.  1003 
South  Fifth  Street.  Keokuk.  Iowa  52632, 
and  existing  official  agency,  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U  S.C.  71  et  seq.)  (the 
"Act"),  to  be  officially  designated  under 
the  Act.  to  perform  official  inspection 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS),  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  September  25, 
1978.  Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services. 

Note.— Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administration. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is:  Davis, 
Lee.  and  Van  Buren  Counties  in  Iowa; 
and  Hancock  and  McDonough  Counties 
in  Illinois. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Central  Soya,  Inc.. 
Dallas  City,  Illinois,  and  Lomax  Grain 
Elevator,  Illinois,  in  Henderson  County; 
and  Ursa  Farmers  Coop,  Meyer,  Illinois, 
and  Ursa  Farmers  Coop.  Ursa,  Illinois,  in 
Adams  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 


Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
delegation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
September  197B.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligation,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  ae  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency,  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division.  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  October  29, 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8,  9.  27.  Pub.  L.  94-582.  90  Stat.  2870, 
2875,  2889  (7  U.S.C.  79.  79a.  74  note)) 

Done  in  Washington.  DC.  on:  September 
10,  1979. 

L.  E.  Bartelt. 

Administrator. 

[FR  Doc.  79-28452  Filed 9-12-79:  8:45  am) 
BILLING  CODE  3410-«2-M 


Official  Agency  Designation;  John  R. 
McCrea,  Clinton,  Iowa,  and  Proposal  of 
Geographic  Area 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 
Comments. 


SUMMARY:  This  notice  announces  the 
designation  of  the  John  R.  McCrea. 
Clinton.  Iowa,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 
DATE:  Comments  by  October  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier.,  Director,  Comphance 


Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
.Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262, 

SUPPLEMENTARY  INFORMATION:  John  R 
McCrea  (the    Agency"),  96  18th  Place, 
P.O.  Box  166,  Clinton.  Iowa  52732,  an 
existing  official  agency,  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq]  (the 
"Act"),  to  be  officially  designated  under 
the  Act.  to  perform  official  inspection 
services,  not  including  official  weighing 
The  Federal  Grain  Inspection  service 
(FGIS),  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  October  15,  1978. 
Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services. 

Note. — Section  7(0(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

The  counties  of  Clinton  and  Jackson 
in  Iowa;  and  the  counties  of  Carroll  and 
Whiteside  in  Illinois. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since  October 


1978.  The  boundaries  thereof  are  known 
by  persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture.  Washington, 
DC,  20250.  All  materials  must  be 
postmarked  not  later  than  October  29, 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L.  94-582,  90  Stat.  2870, 
2875,  2889  (7  U.S.C.  79,  79a.  74  note)) 

Done  in  Washington,  D.C.  on  September  10, 
1979, 

L.  E.  Bartelt, 
Administrator. 

|FP  Doc  7S-2M54  Filed  9-12-79:  8,45  am) 
BILLING  CODE  3410-02-M 


Official  Agency  Designation;  McGregor 
Grain  Inspection  and  Weighing, 
McGregor,  Iowa,  and  Proposal  of 
Geographic  Area 

agency:  Federal  Grain  Inspection 

Service, 

action:  Notice  and  Request  for 

Comments, 

summary:  This  notice  announces  the 
designation  of  the  McGregor  Grain 
Inspection  and  Weighing.  McGregor. 
Iowa,  as  an  official  agency  to  perform 
official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate, 
date:  Comments  by  October  29  1979. 
FOR  further  information  CONTACT: 
]  T  Abshier,  Director  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION: 
McGregor  Grain  Inspection  and 
Weighing  (the  "Agency"),  Farmers  Grain 


Dealers  Building  West.  125  B  Street,  P.O. 
Box  201,  McGregor.  Iowa  52157,  an 
existing  official  agency,  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C,  71  et  seq.]  (the 
"Act"),  to  be  officially  designated  under 
the  Act.  to  perform  official  inspection 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS),  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing,  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  September  25.  1978.  Said  designation 
also  included  an  interim  assignm.ent  of 
geographic  area  within  which  the 
official  Agency  will  provide  official 
inspection  services. 

Note. — Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded;  on  the  North  by  the  Iowa- 
Minnesota  State  line  from  the  western 
Howard  County  line  east  to  the 
Mississippi  River:  " 

Bounded;  on  the  East  b\  the 
Mississippi  River  south-southeasl  to  the 
southern  Clayton  County  line; 

Bounded;  on  the  South  by  the 
southern  Clayton  County.  Fayette 
County,  and  Bremer  County  lines:  and 

Bounded:  on  the  West  by  the  western 
Bremer  County  line  north  to  State  Route 
3;  State  RouteS  east  to  US  Route  218: 
U.S.  Route  218  north  to  the  western 
Chickasaw  County  line;  the  western 
Chickasaw  County  line  north  to  Howard 
County;  the  western  Howard  County 
line  north  to  the  Iowa-Minnesota  State 
line. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area;  Paris  and  Sons  Grain 
Elevator,  Masonville,  Iowa,  in  Delaware 
County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  b\  Central 
Iowa  Grain  Inspection  Service.  Inc.,  Des 
Moines,  Iowa;  Nashua  Equity  Coop. 
Nashua,  Iowa,  in  Chickasaw  County: 
and  Plainfield  Coop.  Plaiiifield.  Iowa,  in 
Bremer  Countv 
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A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  FederalGrain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447^525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
September  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  materials  must  be 
postmarked  not  later  than  October  29. 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  [7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9.  27.  Pub.  L.  94-582.  90  Stat.  2870 
2875.  2889  (7  U.S.C.  79.  79a.  74  note)) 

Done  in  Washington,  D.C.  on:  September 
10,  1979. 

L.  E.  Bartelt, 

Administrator. 

|FR  Doc  79-28451  Filed  9-12-79,  8:45  am) 
BILLING  CODE  341(M)2-M 


Soil  Conservation  Service 

First  Capitol  Watershed,  Wisconsin; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  First  Capitol 
Watershed 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidehnes  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  First  Capitol 
Watershed  project,  Lafayette  and  Iowa 
Counties,  Wisconsin. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Jerome  C. 
Hytry,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 
The  project  being  modified  concerns  a 
plan  for  watershed  protection,  flood 
prevention,  recreation,  and 
enhancement  offish  and  wildlife 
resources.  The  planned  works  of 
improvement  include  four  single- 
purpose  floodwater  retarding  structures 
and  1.5  miles  of  smallmouth  bass  stream 
improvement. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Mr.  Jerome  C. 
Hytry,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammersley 
Road.  Madison.  Wisconsin  53711, 
telephone  number  608-252-5351.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  listed  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
iVo  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566,  16  U.S.C.  1001-1008.) 


Dated:  September  4,  1979. 

Joseph  W.  Mass, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc  79-2B399  Filed  »-12-79;  8  45  am| 
BILLING  CODE  3410-1« 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

NOAA/ERL/Space  Environment  Lab.; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  NW,  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00251.  Applicant: 
NOAA/ERL/Space  Environment 
Laboratory.  MSl-2109,  325  Broadway, 
Boulder,  CO  80303.  Article:  Computer- 
controlled  scope-display  character 
generator.  Manufacturer:  SEN 
Electronique,  Switzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  investigations  of  ionosphere 
structure  and  its  motions.  Specifically,  it 
will  be  used  to  display  computer 
information  on  an  x-ray  telescope  and 
its  content  will  be  various 
computational  results  and  diagraphic 
display  labeling;  the  display  is  required 
for  experimenter  control. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
three  intensity  levels  for  highlighting 
significant  information.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  August  14,  1979  that 
(1)  the  specification  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Com.merce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Dor  79-28400  Filed  9-12-79,  8  45  ami 
BILLING  CODE  3510-25-M 


Presbyterian  Hospital  of  Dallas,  et  al.; 
Applications  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897),  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation,  U,S.  Department  of 
Commerce.  Washington,  D.C.  20230,  on 
or  before  October  3, 1979. 

Regulations  (15  CFR  301,1)  issed  under 
the  cited  Act  prescribe  the  requirements 
for  comments, 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A,M,  and  5:00  P.M,,  Monday  through 
Friday,  in  Room  735  at  666-11  ih  Street 
N,W,  Washington,  DC, 

Docket  No,:  79-00376,  Applicant: 
Presbyterian  Hospital  of  Dallas,  8200 
Walnut  Hill  Lane.  Dallas.  Texas  75231. 
.'Xrticle:  Therac  20/Saturne  Linear 
Accelerator  and  Accessories. 
Manufacturer;  Atomic  Energy  of  Canada 
Ltd..  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
cancer  treatment  with  photon  and 
electrons  on  large  fields  with  ability  to 
automatically  record  and  verify  each. 
Application  received  by  Commissioner 
of  Customs;  August  10. 1979. 

Docket  No  ;  79-00377.  Applicant: 
Presbyterian  Hospital  of  Dallas.  8200 
Walnut  Hill  Lane.  Dallas.  Texas  75231, 
Article:  TP-11  Radio-therapy  Planning 
System  and  Accessories.  Manufacturer; 
.-\tomic  Energy  of  Canada  Ltd.,  Canada 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  generate 
computerized  treatment  plans  in 
radiation  therapy.  Application  received 
by  Commissioner  of  Customs:  August  10 
1979. 

Docket  No,:  79-00378.  Applicant: 
Mayo  Foundation.  200  First  Street  S.W,, 


Rochester,  Minnesota  55901,  Article; 
Gas  Chromatograph/Mass 
Spectrometer/Computer  System,  Model 
MS-5076  and  Accessories. 
Manufacturer;  Kratos  (AEI  Scientific 
Instruments),  United  Kingdom,  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  conducting  the  following 
research  projects: 

1  Profiling  of  human  body  fluids  in 
healthy  and  diseased  states  using  gas 
chromatography  and  mass  spectrometry. 

2.  Development  of  clinical  drug 
assays.  «• 

3.  Analysis  of  the  metabolism  of 

drugs, 

4.  Chemical  carcinogens  and  their 

metabolites 

5  Protein  sequencing, 

6.  Lipid/sugar  analysis  in  cell 
membranes. 

7.  Rapid  identification  of  bacterial 
infection. 

8.  Environmental  monitoring  of 
possible  carcinogens. 

9.  Indentification  and  structure  proof 
of  organic  compounds. 

10.  Structural  identification  of  new 
biochemical  compounds 

11.  Development  of  new  ultra- 
sensitive and  ultra-specific  methods  of 
quantitative  analysis. 

The  article  will  also  be  used  in  the 
graduate  Pharmacology  course  for 
graduate  students  titled  Gas 
Chromatography-Mass  Spectrometry  in 
Biomedical  Research.  Application 
received  by  Commissioner  of  Customs: 
August  10.  1979. 

Docket  No.;  79-00379.  .Applicant: 
National  Aeronautics  and  Space 
Administration/Ames  Research  Center, 
Moffett  Field.  CA  94035.  Article:  5  (each) 
Optical  Bandpass  Filter.  Manufacturer: 
Edinburgh  Instruments  Ltd.,  Scotland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  study  of  the 
IR  Fluxes  in  a  broad  infrared  (IR)  band, 
a  visible  band,  and  four  relatively 
narrow  IR  bands  to  determine  the 
existence  and  abundance  of  water 
vapor,  aerosols,  and  other  gases  on 
Jupiter.  The  existence  of  cloud  layers  is 
also  expected  to  be  verified.  Application 
received  by  Commissioner  of  Cust9ms: 
August  10,  1979. 

Docket  No.:  79-00381.  Applicant: 
Washington  University.  Earth  and 
Planetary  Sciences,  St.  Louis.  MO  63130. 
Article;  Capacitive  etalcn  and 
Accessories.  Manufacturer;  I.C  Optical 
Systems  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  specially  constructed 
astronomical  observatory  instrument. 
Observations  are  made  of  solar  system 
and  galactic  objects  including  the  major 
planets,  stellar  objects,  interstellar  gas 
clouds,  comets,  planetary  nebulae,  and 


late  type  stars.  Application  received  by 
Commissioner  of  Customs:  August  10, 
1979, 

Docket  No,;  79-00382.  Applicant: 
University  of  Kansas  Medical  Center- 
College  of  Health  Sciences  and  Hospital 
39th  and  Rainbow  Blvd  .  Kansas  City, 
Kansas  66103,  Article;  LKB  212&-010/ 
Ultrotome  IV  Ultramicrotome  and 
Accessories,  Manufacturer;  LKB 
Produkter  AB,  Sweden,  Intended  use  of 
article;  The  article  is  intended  to  be 
used  for  sectioning  animal  and  viral 
specimens  and  tissue  cultures  which 
have  been  embedded  in  hardened  epoxy 
resins.  Investigations  will  include 
ultrastructural  studies  on  normal  and 
pathologic  animal  tissues  and  on  cells, 
developmental  studies  on  vira!  systems, 
cyto  and  histochemical  studies  on 
enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues, 
membrane  interactions  at  host-virus 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their 
biochemical  and  physical  environments, 
and  by  viral  infection.  Application 
received  by  Commissioner  of  Customs: 
August  10.1979. 

Docket  No.:  79-00383.  Applicant: 
Washington  University,  Earth  and 
Planetary  Science.  St.  Louis.  MO  63130. 
Article;  Optically-contacted  Reference 
Capacitor.  Manufacturer:  I.C  Optical 
Systems  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  a  precise  capacitive 
reference  for  an  optically  contacted 
piezo-capacitor  etalon.  Together  these 
devices  are  used  in  a  specially 
constructed  astronomical  observatory 
instrument.  Observations  are  made  of 
solar  system  and  galactic  objects 
including  the  major  planets,  stellar 
objects,  interstellar  gas  clouds,  comets 
planetary  nebulae,  and  late  type  stars. 
Application  received  by  Commissioner 
of  Customs:  August  10.  1979. 

Docket  No.:  79-00384.  Applicant: 
Washington  University.  Earth  and 
Planetary  Science.  St.  Louis.  MO  63130. 
Article:  Optically  contacted  piezo- 
capacitor  etalon  and  Accessories. 
Manufacturer;  I.C,  Optical  Systems  Ltd.. 
United  Kingdom,  Intended  use  of  article; 
The  article  is  intended  to  be  used  in  a 
specially  constructed  astronomical 
observatory  instrument.  Observations 
are  made  of  solar  system  and  galactic 
objects  including  the  m.ajor  planets, 
stellar  objects,  interstellar  gas  clouds, 
comets,  planetary  nebulae,  and  late  type 
stars.  Application  received  by 
Commissioner  of  Customs:  August  10. 
1979, 

Docket  No,;  79-00385  Applicant: 
Washington  University,  Earth  and 
Planetary  Sciences.  St,  Louis,  MO  63130. 
Article:  Optically  Contacted  P:ezo- 
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Capacitor  Etalon  Manufacturer:  I.C. 
Optical  Systems  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  specially 
constructed  astronomical  observatory 
instrument.  Observations  are  made  of 
solar  system  and  galactic  objects 
including  the  major  planets,  stellar 
objects,  interstellar  gas  clouds,  comets, 
planetary  nebulae,  and  late  type  stars. 
Application  received  by  Commissioner 
of  Customs:  August  10,  1979. 

Docket  .\o.:  79-00386.  Applicant: 
L'nivorsity  of  Wisconsin  System,  A.  W. 
Peterson  Office  BIdg.,  750  University 
Avenue,  Madison,  VVl  53706.  Article: 
Isotope  Ratio-Mass  Spectrometer, 
Model  M.'\T  250  and  Accessories. 
.Manufacturer:  Varian  MAT  GmbH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
analysis  of  '=-  .N,  -  H,  "  C,  '''  O  and  "  S;  in 
investigations  of  natural  isotopic 
abundance  in  geologic  and  natural 
material,  for  use  of  '^N-depleted 
nitrogen  compounds,  and  for  greater 
accuracy  in  low  enrichment  '^N  studies. 
It  M/ill  also  be  used  in  investigations  of 
Nj  fixation,  nitrogen  transformations  in 
soils  and  waters,  biochemistry  of 
inorganic  nitrogen  assimilation  by 
plants,  mechanisms  of  oxidative 
phosphorylation,  evaluation  of  the  fate 
of  nitrite  in  meat  products,  and 
characterization  of  the  origin  of  quartz 
by  "* 0/ '"  O  ratios.  Application  received 
bv  Commissioner  of  Customs.  August  10 
1979. 

Ducket  No.:  79-00387.  Applicant: 
California  Institute  of  Technology,  1201 
E.  C.ilifornia  Street,  Pasadena.  CA 
91125.  Article:  Microanalyzer  System, 
.Model  IMS-3F  Ion  and  Accessories. 
Manufacturer:  CAMECA.  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  analyze 
mineralogically  and  chemically  complex 
rock  samples  from  the  moon  and  other 
extraterrestrial  sources  and  the  earth. 
The  lock  samples  are  comprised  mainly 
of  electrically  nonconducting  silicate 
minerals.  It  will  be  used  to  measure 
precise  isotopic  ratios  and  chemical 
abundances  of  trace  elements  in 
selected  microscopic  volumes  (10-1000 
M  ' )  of  individual  mineral  crystals  in  the 
rock  sample.  The  objective  of  the 
measurements  is  to  study  the  history 
and  conditions  of  formation  and 
metamorphism  of  lunar  and  other 
extraterrestrial  samples  and  terrestrial 
rock  samples.  In  addition,  the  article 
will  be  used  to  acquaint  students  with 
available  analytical  instruments  which 
are  used  to  solve  problems  in  the  earth 
sciences  and  to  provide  training  in 
methods  of  research  as  well  as  to  also 
provide  a  sound  understanding  of  the 


newly  developed  ion  microprobe 
instrumentation  as  a  basis  for  future 
research  careers.  Application  received 
by  Commissioner  of  Customs:  August  10, 
1979, 

Docket  No,:  79-00388.  Applicant: 
National  Aeronautics  and  Space 
Administration— Goddard  Institute  for 
Space  Studies,  2880  Broadway,  New 
York,  New  York  10025.  Article: 
Carcinotron  (312-362  GFIz)  Oscillator. 
Manufacturer:  Thomson  CSF,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  testing 
submilliter-wave  frequency  converters, 
and  for  testing  components  of  the 
measurement  system.  Application 
received  by  Commissioner  of  Customs: 
August  10,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials,) 
Richard  M.  Seppa, 
Director.  Statutoty  Import  Programs  Staff. 

|FR  Doc  r9-2M03  File«)  9-12-79;  8:45  am| 
BILLING  CODE  3S10^S-M 


National  Radio  Astronomy 
Observatory  Associated  Universities, 
Inc.,  et  a!.;  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub,  L,  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  iij  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Directar,  Statutory  Import 
Programs  Staff,  piireau  of  trade 
Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  on 
or  before  Octobpr  3,  1979. 

Regulations  (15  CFR  3019)  issued 
under  the  cited  f  ct  prescribe  the 
requirements  foi  comments. 

A  copy  of  eacfi  application  is  on  file, 
and  may  be  exajnined  between  8:30 
AM.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  735  at  666-1 1th  Street 
N.W.  Washingtqn.  D.C. 
^  Docket  No.:  7^-00389.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Un)\'Ers!tics,  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100.  Tucson,  AZ 
83705.  Article:  Repair  of  Klystron  Model 
VRT  2124B11.  Menufdcturer:  Varian 
Associates  of  Catnada  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  u^ed  as  a  phase-locked 


local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver.  This  receiver 
is  used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  August  lo. 
1979. 

Docket  No.:  79-00390.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc.,  2010  .N. 
Forbes  Blvd..  Suite  100,  Tucson,  AZ 
85705.  Article:  Repair  of  Klvstron  Model 
VRT  2124B6.  Manufacturer:  Varian 
Associates  of  Canada  Ltd..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver.  This  receiver 
is  used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  August  10 
1979. 

Docket  No.:  79-00391.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100.  Tucson.  AZ 
85705.  Article:  Repair  of  Klvstron  Model 
VRT  2124B4.  Manufacturer:  Varian 
Associates  of  Canada  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver.  This  receiver 
is  used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Cu.ctoms;  August  10 
1979. 

Docket  No.:  79-00392.  Applicant: 
University  of  Texas  Health  Science 
Center,  San  Antonio,  Department  of 
Pathology,  7703  Floyd  Curl  Drive,  San 
Antonio,  TX  78284.  Article:  Electron 
Microscope,  Model  JE.M-IOOCX 
(Standard  Side  Entry  Type)  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigation  on  the  ultrastructural 
(characteristics)  of  various  pathologic 
conditions  thrcush  studies  of  tissue 
culture  cells  (smooth  muscle), 
endothelial  and  aortic  tissue,  tumors 
and  renal  biopsies.  The  article  w^ill  also 
be  used  in  the  teaching  of  residents, 
graduate  students  in  pathology  and  for 
the  training  of  post-doctoral  fellows  in 
specialized  techniques  related  to  studies 
in  ultrastructure.  Application  received 
by  Commissioner  of  Customs:  August  10 
1979.  * 

Docket  No,:  79-00393.  Applicant: 
University  of  California  at  Los  Angeles, 
Purchasing  Department,  Los  Angeles 
California  90024.  Article:  Scanning 
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Tandem  Fabry-Perot.  Manufacturer:  Dr. 
).  R.  Sandercock,  Switzerland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  high  contrast  Brillouin 
scattering  experiments  on 
semiconductors.  These  experiments  will 
yield  information  about  the  surface 
phonon  spectra  of  solids.  In  addition, 
the  articles  will  be  used  for  education 
purposes  to  train  students  in  Physics 
596 — Solid  State  Research.  Application 
received  by  Commissioner  of  Customs: 
August  10, 1979. 

Docket  No.:  79-00394.  Applicant: 
University  of  California  at  Los  Angeles, 
Physics  Department,  Los  Angeles, 
California  90024.  Article:  Infrared 
Detector.  Manufacturer:  Unicam  Goley, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
measure  the  infrared  absorption  in 
semiconductors  and  insulators  in  the 
spectral  region  from  20  to  1000  microns 
for  the  purpose  of  studying  the 
electronic  properties  of  these  materials. 
In  addition,  training  for  graduate 
students  in  Physics  596 — Solid  State 
Research  will  be  augumented  by  these 
studies.  Application  received  by 
Commissioner  of  Customs:  August  10, 
1979. 

Docket  No.:  79-00395.  Applicant: 
Texas  Tech  University,  P  O  Box  4050, 
Lubbock,  Texas  79409.  Article:  Electron 
Microscope.  Model  JEM-IOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  clay  minerals  used  in  geothermal 
drilling  fluids.  Some  examples  are 
sepiolite,  attapulgite,  saponite,  and 
bentonite.  Clays  will  be  autoclaved 
under  conditions  which  will  simulate  the 
temperature,  pressure,  and  chemistry  of 
the  bore-hole  conditions  of  geothermal 
drilling  operations.  The  rheological 
properties  of  the  fluids  will  be  measured 
and  correlated  with  the  changes  in  the 
structure,  morphology,  and  chemistry  of 
the  clay  particles.  The  article  will  also 
be  used  in  the  training  of  graduate 
students  in  the  course  GEOCHEM  539, 
Clay  Mineralogy.  Application  received 
by  Commissioner  of  Customs:  August  10, 
1979. 

Docket  No.:  79-00396.  Applicant: 
National  Institutes  of  Health — Dept.  of 
Health,  Education,  and  Welfare, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  10.  Room 
ll-R-311,  Bethesda.  Md,  20205.  Article: 
Gammacell  -40,  Cesium  137 — Irradiation 
Unit  GC-40  and  Accessories. 
Manufacturer:  Atomic  Energy  of 
Canada,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
general  purpose  irradiator  for  mice,  rats, 
hampsters,  guinea  pigs  and  rabbits  as 


well  as  for  tissue  cultures  and  cellular 
products  such  as  DNA  molecules,  etc. 
The  greatest  use  will  involve 
investigation  of  immunologic  functions 
of  various  types  from  the  administration 
of  relatively  low  doses  (200-300  rads) 
which  permits  the  transplantation  of 
foreign  neoplasms  to  lethal  dose  in  the 
800-900  rad  range  fcllowed  by  the 
transplantation  of  hematopoietic  cells. 
A.pplication  received  by  Commissioner 
of  Customs:  August  10,  1979. 

Docket  No.:  79-00397.  Applicant: 
University  of  Pennsylvania,  Regional 
Laser  Laboratories,  Dept.  of  Chem.,  33rd 
and  Spruce  Streets,  Philadelphia,  PA 
19104.  Article:  EMG  500  Excimer  Laser. 
Manufacturer:  Lambda-Physik,  West 
Germany  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  the  properties  of  the  excited  state  of 
organic  molecules,  particularly  simple 
compounds  absorbing  in  the  far  ultra- 
violet. Kinetics  and  excited  state  cross 
sections,  as  well  as  decay  pathways  will 
be  examined.  The  article  will  also  be 
used  in  furthering  the  independent 
research  of  graduate  students  at  the 
university.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11,105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-2M04  Filed  9-12-79:  fl;45  am] 
BILLING  CODE  3S10-25-M 

IIT  Research  Institute,  et  aL; 
Applications  for  Duty  Free  Entry  ot 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  w-ith  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington.  DC,  20230,  on 
or  before  October  3,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 


Friday,  in  Room  735  at  666-llth  Street 
N.W.  Washington,  DC. 

Docket  Number:  79-00344.  Applicant: 
IIT  Research  Institute,  10  West  35'.h 
Street,  Chicago,  Illinois  606:6.  .Art:c!e: 
12KW  High  Bnllance  Rotating  Anode  X- 
Ray  Generator  with  Accessories. 
Manufacturer:  Rigaku.  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  aerosol  samples 
(powders  on  filter  paper),  pressed 
powder  samples,  or  solid  samples  of 
crystalline  material  requiring  qualitative 
or  quantitative  crystals  structure 
analysis.  The  experiments  involve  rapid 
and  automatic  qualitative  and 
quantitative  measurement  of  the  crystal 
structure  of  the  sample  constituents  by 
measurement  of  the  x-ray  diffraction 
patterns.  Application  received  by 
Commissioner  of  Customs:  July  3,  1979, 
Docket  Number:  79-00364.  Applicant: 
Cornell  University — Boyce  Thompson 
Institute.  Tower  Road,  Ithaca,  New  York 
14853.  Article:  Electron  Microscope. 
Model  EM  10.^  and  Accessories, 
Manufacturer:  Carl  Zeiss.  West 
Germany  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
examination  of  changes  in  cellular 
membranes  following  exposure  to  stress. 
In  addition,  a  group  of  insect  pathogenic 
viruses,  which  have  excellent  potential 
as  viral  pesticides  will  be  investigated. 
Of  particular  importance,  is  the 
characterization  of  these  viruses  by 
ultrastructural  studies  on  virion 
morphology,  nucleic  acid  structure, 
antibody-antigen  complexes,  and 
morphogenetic  changes  in  virus-infected 
insect  cells.  Application  received  by 
Commissioner  of  Customs:  August  9, 
1979. 

Docket  Number;  79-00365.  Applicant: 
University  of  California.  San  Diego. 
Marine  Life  Research  Group,  Scripps 
Institution  of  Oceanography,  T-6,  SIO, 
A028.  La  Jolla.  CA  92093.  AVticle:  8 
(each)  Deep  Ocean  Command  Releases, 
30  (each)  Py'ro  Technical  Release  and 
Accessories.  Manufacturer:  Institute  of 
Oceanographic  Sciences,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  particulate  sediment  as  an 
index  to  the  chemical  and  biological 
conditions  of  the  ocean.  Experiments  are 
conducted  to  achieve  the  objectives  of 
seasonal  collection  of  particles,  the 
analysis  of  these  particles  in  terms  of 
their  chemical  and  biologic  constituents 
to  more  standard  oceanographic 
measurement  parameters  such  as 
temperature,  nutrients,  current  flow. 
productivity  and  net  filter  samples. 
Application  received  by  Commissioner 
of  Customs:  August  9,  1979. 

Docket  Number:  79-00366.  .Applicant: 
University  of  California — Lawrence 
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L;\  ermore  Laboratory,  P.O.  Bo.\  5012, 

Li\  erniure,  C.\  94550.  Article;  Nanolab  7 
Scanning  Electron  Niicroscope  with 
Lanthanum  Hexaboride  (LaBe)  Emitter 
and  Accessories.  Manufacturer:  Semco 
Instrument  Company  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
mtended  to  be  used  for  performing 
research  mto  the  mechanisms  of  aging 
and  cancer.  Cancer  experiments 
conducted  in\olve  the  detection  of 
changes  that  occur  in  cells  and  animals 
that  have  been  exposed  to  cancer- 
promoting  agents  and  certain  enzyme 
inhibitors  used  to  study  the  mechanisms 
whereby  cancers  arise.  Ultrastructural 
changes  or  other  m.arkers  of  early 
cancer  will  be  sought.  Aging 
experiments  will  involve  the 
characterization  of  morphological 
changes  that  occur  as  animals  age  in 
order  to  test  the  hypothesis  that  aging 
results  from  failure  of  cells  to 
proliferate.  Application  received  by 
Commissioner  of  Customs;  August  9, 
19"9 

Docket  Number:  79-00367.  Applicant: 
L'.S.  Department  of  the  Interior — U.S. 
Geological  Survey,  Topographic 
Division,  12201  Sunrise  Valley  Drive, 
Mail  Stop  526.  Reston,  Virginia  22092. 
Article:  Accessories  to  the  Kern  PG-2 
Stereuplotter  consisting  of  [7]  each; 
Earth  Curvature  Correction  Devices  and 
L-tvpe  Pantographs.  Manufacturer:  Kern 
and  Company  Ltd.,  Switzerland, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  aerial 
photographs  of  the  earth's  surface  used 
in  stereopairs  which  permit  accurate 
measurement  of  the  earth's  features.  The 
objectives  pursued  in  the  course  of  the 
investigation  are  obtaining  information 
permitting  compilation  of  data  which 
may  be  combined  to  produce  accurate 
topographic  maps.  .Application  received 
by  Commissioner  cf  Customs:  August  9, 

19~9 

Docket  Number:  79-00368.  Applicant: 
Massachusetts  Institute  of  Technology. 
7"  Massachusetts  Ave..  Cambridge.  MA 
02139.  Article:  Multi-Nuclear  xMagnetic 
Resonance  Spectrom.eter,  Model  2.50 
MHz  and  Accessories.  Manufacturer; 
nr:ikrr  Ph\s;k  AG.  West  Germany. 
In'ended  use  of  artxie:  The  article  is 
intended  to  be  used  for  the  study  of 
structures  and  the  dynamics  of  " 
molecules  and  the  interactions  cf 
molecules  within  molecular  aggregates 
in  the  following  research  projects: 

a.  Synthesis  of  the  Anti'.eukem.ic 
Triptolide 

b.  Studies  of  Arene  Oxides 

c.  Syntheses  of  the  Antibiotic  Coriolin 
and  the  Estrogen  Mirestrol 

d.  Structure  Eiucidat:on  of  DNA 
Adducts 


e.  Synthetic  Methods  for  the  Assembly 

of  Carbo-  and  Heterocyclic  Rings 
f  Coordination  Chemistry  of  Ruthenium, 

Technetium  and  Molybdenum 
g  Problems  in  Structure  and  Reaction 

Dynamics  of  Azo  Dioxides 
h.  Synthesis  and  Reactions  of  Peptides 
i.  Structure  and  Function  of  Biological 

Membranes 
j.  Chemistry  of  Macrolides  and  Related 

Compounds 
k.  Synthesis  of  Enterobactin  and 

Analogues 
1.  Biomechanistic  Studies — Flavins  and 

Oxygen  Transfer 
m.  Phospholipid/Phospholipase 

Interactions 
n.  Synthetic  Applications  of  the 

Intramolecular  Diels-Alder  Reaction 
o.  Mechanistic  Organometallic 

Chemistry 
p.  Homogeneous  Catalysis 
q.  Organocobalt  Chemistry 
r.  Phosphorus- Ylid  Chemistry 
s.  Enzymatic  Reaction  Mechanisms- 
Flavin  Coenzymes  and  Suicide 
Substrates 
t.  Chemistry  of  Transition  Metal 

Phosphine  Complexes 
u.  Enzymatic  SjTithesis  of  Sugar 

Phosphates 
V.  Organometallic  Photocatalysis 

In  addition,  the  article  will  be  used  in 
the  courses  5.195,  Interpetive 
Spectroscopy  lAP,  Theory  and 
Applications  of  NMR  Spectroscopy  and 
lAP,  ''  C  NMR  Spectroscopy  to 
familiarize  the  research  staff  with 
techniques  used  to  determine  structures 
and  dynamics  of  molecular  systems. 
Application  received  by  Commissioner 
of  Customs:  August  9,  1979. 

Docket  Number:  79-00369.  Applicant; 
University  of  Oregon.  Department  of 
Biology.  Eugene,  Oregon  97403.  Article: 
Camera  and  Microscope  Objectives, 
Condenser.  Manufacturer:  Leitz  and 
Zeiss,  West  Germany.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  for  studies  of  cell  division  with 
stress  on  the  mitotic  spindle  in  order  to 
control  e.g.,  uncontrolled  growth 
(cancer).  Application  received  by 
Commissioner  of  Customs:  August  9, 
1979. 

Docket  Number:  79-00370.  Applicant: 
University  of  Texas  Medical  Branch, 
Galveston,  TX  77550.  Article:  Electron 
Microscope,  Model  EM  201  with 
Accessories.  Manufacturer:  Philips 
Electronics  Instruments  .WD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
ultrastructural  studies  on  pathologic 
human  tissues  and  normal  and 
pathologic  animal  tissues,  cyto-  and 
histochemical  studies  on  enzymes  and 
subcellular  organelle  localization  in 
cells  and  tissues,  membrane  interactions 


at  host-parasite  interfaces,  and 
subcellular  changes  in  cells  induced  by 
changes  in  cellular  biochemical  and 
physiological  environments.  The  article 
will  also  be  used  in  a  training  program 
to  expose  students  to  the  use  and 
application  of  electron  microscopy  as  a 
research  and  diagnostic  aid.  This 
exposure  will  include  ultramicrotomy 
and  the  use  of  the  electron  microscope 
in  evaluating  pathological  changes  in 
tissues.  Application  received  by 
Commissioner  of  Customs:  August  9, 
1979. 

Docket  Number:  79-00371.  Applicant: 
The  University  of  Texas  at  Dallas  P.O. 
Box  688,  Richardson,  Texas  75080. 
Article:  Model  CPS-2  Coherent  NMR 
Pulse  Spectrometer  and  Accessories. 
Manufacturer:  Spin-Lock  Ltd.,  Canada. 
Intended  use  of  Article:  The  article  will 
be  used  to  study  the  binding  of 
paramagnetic  metal  ions  to  biological 
macromolecules.  These  studies  will  in 
part  be  M.S.  Level  Research  in 
Chemistry.  The  objectives  of  this  work 
include  in  an  examination  of  the  metal 
ion  hydration  sphere  free  in  aqueous 
solution  and  upon  binding  to  a  large 
macromolecule  such  as  a  nucleic  acid  or 
protein.  This  information  may  be 
derived  from  relaxation  studies  of  the 
water  solvent  using  the  various  pulse 
sequence  established  by  the  article. 
Application  received  by  Commissioner 
of  Customs:  August  9,  1979. 

Docket  Number:  79-00372.  Applicant: 
U.S.  Environmental  Protection  Agency. 
Environmental  Sciences  Research 
Laboratory,  Environmental  Research 
Center,  Research  Triangle  Park,  N.C. 
27711.  Article:  Aerosol  Filter 
Photometer.  Manufacturer:  Fraunhofer- 
Gescllschaft  Insti.  for  Aerobiology,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  airborne  pollution  particles.  Short 
term  (minutes)  and  long  term  (hours  and 
days)  integrated  airborne  particle  mass 
concentrations  are  to  be  measured.  The 
objectives  of  the  experiments  conducted 
are  to  evaluate  the  filter  photometer  as 
an  aerosol  mass  monitor  and  to 
determine  variations  in  airborne  particle 
mass  concentrations  and  their 
dependence  on  source  operating  and 
atmospheric  conditions  Application 
received  by  Commissioner  of  Customs: 
August  9.  1979. 

Docket  Number:  79-00373.  Applicant: 
National  Institutes  of  Health— National 
Cancer  Institute.  9000  RockviUe  Pike. 
Bethesda,  Maryland  20205.  Articles-  LK3 
2128-010/Ultrotome  IV  Ultramicrotome 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  sectioning  animal  and  human 
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tissues  and  tissues  cultures  which  have 
been  embedded  in  hardened  epoxy 
resins.  Investigations  will  include 
ultrastructural  studies  on  normal  and 
pathologic  tissue  culture  and  animal 
tissues,  differentiation  studies,  cyto  and 
histochemical  studies  on  enzyme  and 
subcellular  organelle  localization  in 
cells  and  tissues,  membrane  interactions 
at  host-virus  interfaces,  and  subcellular 
changes  in  cells  induced  by  changes  in 
their  biochemical  and  physical 
environments,  and  by  viral  infection. 
Application  received  by  Commissioner 
of  Customs:  August  9.  1979. 

Docket  Number:  79-00374.  Applicant: 
Presbyterian  Hospital  of  Dallas.  8200 
Walnut  Hill  Lane.  Dallas,  Texas  75231. 
Article:  Therasim  750  Teletherapy 
Treatment  Planning  Simulator  and 
Accessories.  Manufacturer:  Atomic 
Energy  of  Canada  Ltd..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  simulate 
radiation  therapy  treatment.  Application 
received  by  Commissioner  of  Customs: 
August  10.1979. 

Docket  .Number:  79-00375.  Applicant: 
Presbyterian  Hospital  of  Dallas,  8200 
Walnut  Hill  Lane,  Dallas,  Texas  75231. 
Article:  Thorac  6/Neptune  Linear 
Accelerator  and  Accessories. 
Manufacturer:  Atomic  Energy  of  Canada 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
cancer  treatment  with  large  field  X-rays 
with  ability  to  record  and  verify  each 
treatment.  Application  received  by 
'   Commissioner  of  Customs:  August  10, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Stalutury  Import  Programs  Staff. 

IJR  Doc  79-28405  Filed  9-12-"9;  845  ami 
BILLING  CODE  3510-25-M 


University  of  North  Carolina;  Decision 
on  application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66&- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00203.  Applicant: 
University  of  North  Carolina, 


Department  of  Medicinal  Chemistry. 
School  of  Pharmacv.  Beard  Hall  315. 
Chapel  Hill.  N.C.  27514.  Article:  Model 
DCC-.A,  Droplet  Countercurrent 
Chromatograph  and  Glass  Columns, 
Manufacturer;  Tokyo  Rikakikai  Co.  Ltd.. 
Japan.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  studies 
of  extracts  from  plants,  animals  and 
fungus  metabolites.  Countercurrent 
chromatographic  separation  (with  a 
droplet  mechanism)  of  the  mixture 
extracts  will  be  conducted.  The  overall 
objective  is  to  separate  and  isoUte  the 
pure  active  component  from  the  mixture 
extracts,  especially  the  water-soluble 
polar  active  substances.  A  limited 
number  of  post-doctoral  and  pre- 
doctoral  graduate  students  will  be 
instructed  individually  in  Droplet 
Countercurrent  Chromatography  (DCC) 
when  their  research  requires  this 
technique. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  countercurrent 
chromatograph  with  a  droplet 
mechanism  which  reduces  emulsion 
formation  by  not  requiring  shaking 
during  separation.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  August  9.  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-28401  Filed  9-12-79:  8:45  am| 
BILLING  CODE  3510-25-M 


University  of  Texas  System  Cancer 
Center;  Decision  on  Application  for 
Duty  Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 


Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  asii 
amended  (15  CFR  301).  ' 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  500  P.M.  at  666- 
11th  Street.  N.W.  (Room  735). 
Washington.  D.C. 

Docket  Number:  79-00240,  Applicant: 
The  University  of  Texas  System  Cancer 
Center,  6723  Bertner,  Houston.  Texas 
77030,  Article:  Multi-Parameter  Flow 
Cytophotometer  ICP-22  and 
Accessories.  Manufacturer:  Phywe 
Company,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  cells  from  long 
term  cultures  or  from  biopsies 
specimens  from  patients  with  leukemias 
and  solid  tumors.  The  cells  will  be 
processed  to  yield  single  cell 
suspensions,  and  will  be  stained 
specifically  for  DNA.  RNA  and  protein 
so  that  two  parameter  analysis  of 
cellular  properties  can  be  performed. 
The  determined  cellular  properties  will 
be  utilized  to  identify  cell 
subpopulations  in  heterogenous  samples 
and  to  further  characterize  mal^nant 
versus  normal  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  78- 
00360  which  was  denied  without 
prejudice  to  resubmission  on  December 
21,  1978  for  informational  deficiencies. 
The  foreign  article  has  an  excitation 
wavelength  of  300  to  800  nanometers 
and  a  coefficient  of  variation  of  less 
than  2  percent  (0.8''i  for  stained  DNA). 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  August  9,  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11,105.  In'.portatior.  of  Dutv-Fret 
F-"diicational  land  St  ;er.t:fic  Materials.) 

Richard  M.  Seppa. 

Director.  Statutory  Import  Programs  Staff. 

|KR  Ui>t  79-2M02  Filed  S-12-r9:  8:45  am| 

BILLING  CODE   3510-J5-M 


Exporters  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Ad\  ;5  jry  Cun^mittee  Act.  as 
dmended.  5  L'.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Exporters'  Textile  .Advisory  Committee 
will  be  held  at  10:00  am.,  on  October  1" 
1979.  in  Room  3817.  U.S.  Department  of 
Commerce.  Main  Commerce  Building. 
14th  and  Constitution  Avenue.  WV.. 
Washington.  DC  20230. 

The  Committee,  vvhich  is  comprised  of 
20  luembers  in\ol\ed  m  textile  and 
apparel  exporting.  ad\ises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Export  Data 

2.  Report  on  Conditions  in  the  Export 
Market 

3.  Recent  Foreign  Restrictions 
Affecting  Textiles 

4.  Other  Business 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Com.mittee  before  or 
after  the  meetmg.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  m.inutes  of  the  m.eeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3100 
U'.S.  Department  of  Commerce, 
Washington.  DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Caret.  Director,  Office  of  Textiles.  Mam 
Commerce  Building.  US  Departm.ent  of 
Commerce.  Washington,  D.C  20230. 
telephone  202-377-5078. 

Dated:  August  2".  19'9. 
Caul  r   O  Da\. 

.■\cting  Director.  Bureau  of  Domestic  Business 
Development. 

FR  Oo,    -^:a.V.-,  F  --1  9-::--9:  84S«m| 
BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Correction  of  Notice  of  Public  Meeting 

agency:  Natiomal  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council  has  changed  the 
dates  of  its  scoping  meeting  from 
Wednesday.  September  5. 1979,  and 
Thursday.  September  6.  1979.  (Federal 
Register,  Volume  44,  No.  161.  dated 
.August  17.  1979.  pages  48313-^8314)  to 
Tuesday.  September  25  and  Wednesday. 
September  26.  The  lime  and  places  of 
the  meeting  have  not  been  changed. 
EFFECTIVE  DATE:  The  Correction  is 
eftei  tive  Septembers.  ig'B. 
FOR  FURTHER  INFORMATION  CONTACT; 

Caribbean  Fishery  Management 
Council.  Suite  1108.  Banco  de  Ponce 
Building.  Hato  Rev,  Puerto  Rico  00918, 
Telephone  (809)  753-4926. 

Signed  at  Washinoton.  D.C.  this  7th  day  of 
September  1979. 

Jack  W.  Gehringer. 

Deputy  Assistant  Administrator  for  Fisheries. 

|FR  Doc  79-28411  Kiled|>-12-r9.  8  45d.ri 
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Washington.  D.C. 
4080). 


20230  (Tel:  (202)  377- 


improving  Government  Regulations: 
Procedures  for  Development  of  NOAA 
Regulations 

agency:  National  Oceanic  and 
.Atmospheric  Adbiinistration. 
action:  Final  directive. 


summary:  On  Jmie  1, 1979.  NOAA 
adopted  final  procedures  for  the 
development  of  "informal"  or  "notice 
and  comment"  regulations.  These 
procedures  supersede  Appendix  H  to 
the  Department  of  Commerce  Report  on 
Improving  Government  Regulations,  44 
FR  2103.  and  implement  Executive  Order 
12044.  Improving  Government 
Regulations.  These  procedures,  set  forth 
in  NOAA  Directive  21-24,  establish  the 
criteria  for  identifying  significant  rules 
promulgated  by  N'OAA  components: 
prescribe  the  criteria  for  rules  requiring 
a  regulatory  analysis;  detail  the  course 
of  action  to  be  followed  in  issuing  a 
notice  of  proposed  rulem.aking, 
obtaining  public  com.ment  and  compiling 
an  administrative  record  prior  to 
approval  and  publication  of  final  rules; 
direct  the  maintenance  of  a  regulatory 
agenda  and  review  of  existing  rules; 
and.  prescribe  procedures  for  public 
petitions  to  initiate  NOA.A  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Levitt,  Office  of  the  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration. 


Procedures  for  Development  of       \ 
Regulations 

/.  Purpose  and  Scope 

.01     This  directive  establishes  the 
procedures  to  be  followed  by  NOAA 
employees  engaged  in  "informal"  or 
"notice-and-comment"  rulemaking 
governed  by  5  U.SC.  553.  The 
procedures  outlined  also  implement 
Executive  Order  12044     Improving 
Government  Regulations."  43  FR  12661 
(1978)  and  Departmental  Administrative 
Order  218-7.  44  FR  2082  (1979),  the 
Department  of  Commerce 
implementation  of  Executive  Order 
12014. 

.02     This  directive  applies  to  all 
regulations  '  of  NOAA  published  in  the 
Federal  Register,  except  as  follows 

a.  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions  of 
the  Administrative  Procedure  Act  (5 
U.SC.  556.  557): 

b.  Regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States  (but  see  Paragraph 

7.01. d);-^ 

c.  MatJ«rs  related  to  agency 
management  or  personnel: 

d.  Regulations  related  to  Federal 
Government  procurement:  or 

e.  Regulations  that  are  issued  in 
response  to  an  emergency  or  which  are 
governed  by  short-term  (fewer  than  91 
days)  statutory  or  judicial  deadlines  (but 
see  Paragraphs  7.01. c  and  7.01  d). 

.03     Whenever  practicable  and 
feasible,  and  whenever  the  public  may 
be  interested  in  or  affected  by  the 
subject  matter  of  a  rulemaking,  the 
rulemaking  procedures  set  forth  m  this 
directive  shall  be  complied  with  despite 
the  availability  of  an  exemption  listed  in 
Paragraph  1.02. 

.04     For  purposes  of  this  directive,  the 
development  of  a  fishery  management 
plan  ("FMP")  pursuant  to  the  Fishery 
Conservation  and  Management  Act  of 
1970.  16  U.S.C.  1801  pt  seq..  beginning 
with  consideration  by  the  Regional 
Fishery  Management  Councils  and 
concluding  with  Secretarial  approval  of 
an  FMP  and  promulgation  of  regulations 
to  implement  an  FMP.  is  deemed  a 
unitary  rulemaking  process. 

.05     Closely  related  sets  of  rules  shall 
be  treated  as  a  unit. 

.06     in  the  case  of  regulations  which 
NOAA  plans  to  promulgate  jointly  with 
one  or  more  other  agencies,  the  agency 
heads  or  program  officials  involved  in 


'  This  directive  uses  the  terms  'reguiation  '  and 
"rule"  interchangeably 

'Unless  otherwise  denoted,  sections  cited  in  this 
text  refer  to  those  in  this  document. 
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the  rulemaking  shall  designate  one 
agency  as  lead  agency  for  the  purpose  of 
determining  which  rulemaking 
procedures  will  be  utilized.  That  agency 
shall  be  responsible  for  compliance  with 
its  procedures  implementing  Executive 
Order  12044.  Regardless  of  which 
agency  is  designated  as  lead,  NOAA 
V.  ;!1  com.ply  with  the  requirements  of 
Paragraphs  9.02  and  11  of  this  directive. 

2.  Significant  Rules 

.01     General.  Each  proposed 
regulation  shall  be  evaluated  at  the 
earliest  practicable  point  in  its 
development  to  determine  whether  the 
regulation  is  "significant"  under  this 
paragraph. 

.02     Criteria,  a.  Fishery  management 
plans  developed  pursuant  to  the  Fishery 
Conservation  and  Management  Act  of 
1976.  16  U.S.C.  1801,  et  seq..  and  the 
initial  regulations  which  implement 
those  plans,  shall  be  deemed  significant 
in  all  instances. 

b.  Any  other  regulation,  other  than  an 
amend.meiit  to  an  existing  significant 
regulation,  shall  be  deemed  significant, 
if  that  regulation,  or  in  the  case  of  an 
amendment  to  an  existing  non- 

s  gnificanl  regulation,  if  the 
modification — 

(1)  Creates  a  major  impact  upon  the 
environment; 

(2)  Creates  a  major  impact  upon  the 
e'onomy  based  upon  the  criteria  set 
forth  in  Paragraph  3.01: 

(3)  Affects  a  large  number  of 
ii'dividuals.  businesses,  organizations, 
S»ale  or  local  governments; 

(4)  Places  burdensome  recordkeeping 
and  reporting  requirements  on  the 
public; 

(5)  Has  an  integral  relationship  either 
to  the  regulations  of  other  programs  and 
a;.',encies  or  to  major  Departmental 
policy  issues;  or 

(6)  Is  the  subject  of  controversy  or 
pignificant  public  interest. 

c.  An  amendment  to  an  existing 
significant  regulation  shall  be  deemed 
significant  if  it  substantially  and 
materially  alters  that  regulation. 

.03    Determination  of  Significance,  a. 
The  following  officials  shall  determine 
initially  whether  a  regulation  is 
significant: 

(1)  The  Assistant  Administrator  for 
Fisheries. 

(2)  The  Assistant  Administrator  for 
Coastal  Zone  Management. 

(3)  The  Assistant  Administrator  for 
Administration. 

(4)  The  Assistant  Administrator  for 
Research  and  Development. 

(5)  The  Assistant  Administrator  for 
Oceanic  and  Atmospheric  Services. 

The  determ.ination  of  significance  or 
nonsignificance  by  an  Assistant 


Administrator  shal;  be  reviewed  by  the 
Administrator  as  set  forth  in  Paragraph 
2.03.b. 

b.  If  an  Assistant  Administrator 
determines  that  a  regulation  is 
significant,  he  or  she  shall  submit  a 
work  plan  to  the  Adm.inistrator,  as 
described  in  Paragraph  4.02,  and  receive 
the  Administrators  approval  of  that 
work  plan.  If  an  Assistant  Administrator 
determines  that  a  regulation  is  not 
significant,  he  or  she  shall  promptly 
obtain  the  Administrators  review  and 
concurrence  in  that  decision,  A 
determination  that  a  regulation  is  not 
s'^nificant  .shall  be  reviewed  by  the 
Administrator,  at  the  latest,  prior  to  the 
submission  of  the  NOAA  semi-annual 
regulatory  agenda  required  by 
Paragraph  11.02,  or  the  notification  to 
the  Assistant  Secretary  for  Policy  of  the 
Department  of  Commerce  required  by 
Paragraph  11.05.  whichever  occurs  first. 

c.  The  Administrator  may  conclude 
that  a  regulation  is  not  significant,  even 
if  it  meets  the  criteria  established  for 
identifying  significant  regulations,  if  the 
Administrator  determines,  in  writing, 
that  the  degree  of  discretion  available  to 
the  agency  is  so  limited  by  underlying 
legislation  or  executive  branch 
directives  (e.g..  Executive  Orders,  OMB 
Circulars,  etc.)  that  no  significant 
options  for  implementation  are  available 
to  the  agency.  A  copy  of  this 
determination  shall  be  sent  promptly  to 
the  Assistant  Secretary  for  Policy  of  the 
Departm.ent  of  Commerce  and  an 
explanation  of  the  determination  shall 
be  included  in  the  preamble  to  the 
notice  of  proposed  rulemaking  (the 
"NPR"). 

d.  Notwithstanding  any  determination 
of  significance  or  non-significance  made 
by  an  Assistant  Administrator  or  the 
Administrator,  a  regulation  shall  also  be 
deemed  significant  whenever  the 
Secretary  has  determined  that  the 
regulation  shall  be  so  classified. 

e.  Regulations  which  are  not 
significant  shall  be  accompanied  by  a 
statement  to  that  effect  in  the  preamble 
V.  henever  published  in  the  Federal 
Register. 

3.  Rules  Requiring  A  Regulatory 
Analysis 

.01     Criteria,  a.  A  regulatory  analysis 
shall  be  performed  for  all  regulations 
described  in  Paragraphs  2.02.a  and 
2.02.C. 

b.  A  regulatory  analysis  shall  be 
prepared  for  any  other  significant 
regulation  if  that  regulation,  or  in  the 
case  of  an  amendment  to  an  existing 
non-significant  regulation,  if  the  change 
resulting  from  that  amendment — 

(1)  During  any  one  year  of  its 
existence,  can  be  expected  to  result  in 


an  effect  (direct  or  indrect]  on  the 
economy  exceeding  S50  million: 

(2)  During  any  one  year  of  its 
existence,  can  be  expected  to  result  in 
an  effect  (direct  or  indirect)  on  either 
consumers,  industries,  levels  of 
government,  or  a  geographic  region 
exceeding  S25  million; 

(3)  During  any  one  year  of  its 
existence,  can  be  expected  to  result  in 
an  increase  in  costs  or  prices  of  5%  or 
more  for  the  specific  activity,  product(s) 
and/or  service(s)  affected  by  the 
proposed  rule  or  regulation; 

(4)  Can  be  expected  to  reduce  labor 
productivity  by  1%  or  more  in  the 
economic  activities  or  sector(s)  affected 
by  the  proposed  regulation; 

(5)  Can  be  expected  to  reduce 
employment  by  5%  or  more  in  the 
economic  activities  or  sector(s)  affected 
by  the  proposed  rule  or  regulation; 

(6)  For  the  particular  market(s) 
affected,  can  be  expected  to  result 
directly  or  indirectly  in  a  1%  or  more 
decline  in  supply  of  materials,  products 
or  services,  or  a  1°*  or  more  increase  in 
consumption  of  those  materials, 
products  or  services;  or 

(7)  For  the  particular  market(K) 
affected,  can  be  expected  to  result  in  a 
distinct  decline  in  competition  as  a 
result  of  the  proposed  rule  or  regulation. 
Factors  to  be  considered  include 
limitation  of  market  entry,  restraint  of 
market  information,  or  other  pcstrictive 
factors  that  impede  the  functioning  of 
the  market  system. 

.02     A  regulatory  analysis  shall  be 
prepared  when:  a.  In  the  judgment  of  the 
Administrator,  such  an  analysis  would 
benefit  the  decisionm.aking  process  and/ 
or  promote  more  informed  public 
participation;  or 

b.  The  Secretary  has  determined  that 
such  an  analysis  should  be  performed. 

.03    Determination  that  a  Regulatory 
Analysis  Is  Required.  The  work  plan 
which  is  submitted  to  the  Administrator 
pursuant  to  Paragraph  4.02  shall  state 
whether,  in  the  judgment  of  the  program 
official  developing  the  proposed  rule,  a 
regulatory  analysis  is  required.  The 
Administrator  shall  review  that 
judgment  and  decide  whether  a 
regulatory  analysis  is  required. 

.04    Contents  of  Regulatory  AnsK  sis 
and  Procedures  Relating  to  Development 
Thereof,  a  Each  regulatory  analysis  shall 
include,  at  a  minimum: 

(1)  A  succinct  statement  of  the 
problem; 

(2)  A  description  of  the  major 
alternative  ways  of  dealing  with  the 
problems  that  were  considered; 

(3)  A  comparison  of  the  economic  and 
other  consequences  of  each  of  these 
alternatives; 
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(4)  A  deiailed  explanation  of  the 
reason  for  choosing  one  alternative  c\er 
the  others,  and 

(5)  The  urban  and  c:on".rr.unity  Impact 
analysis  required  by  Executive  Order 

1 2074.  43  VR  J6  875  (19'^8).  and  0MB 
Circular  A-116  which  implements  that 
Executive  Order. 

b.  The  an.ilysis  in  Paragraph  3.04. a 
may  also  ini-.lude  an  examination  of: 

(1)  The  r.eed  for  specsfir:  requiremrnis 
versus  the  berefits  of  a'bvv'ing  varying 
degrees  of  discretion  b>  those  subject  to 
the  regulation; 

(2)  Alternative  types  of  rompliance 
incentives: 

(3)  Alternative  enfornement 
mechanisms;  and 

(4)  alternative  governmental  levels  fLir 
iniplemen!,H!iion. 

c.  The  NI'R  for  rules  rt  quiring  a 
regulatory  analysis  shall  contain,  among 
other  items,  a  statement  cf  how  the 
public  may  review  a  draft  regulatory 
analysis  (see  Paragraph  P  02).  Public 
comments  on  the  draft  regulatory 
analysis  shall  be  considered  in 
preparing  a  final  regulatory  analysis, 
which  shall  be  made  available  to  the 
public  when  the  final  regulation  is 
published.  Significant  public  comments 
on  the  analysis  shall  be  summarized  and 
responded  to  in  the  preamble  to  the  final 
regulations. 

d.  The  Administrator  shall  inform  the 
Chief  Economist  of  the  Department  as 
early  as  possible  of  the  nature  and 
extent  of  the  analysts  being  undertaken 
to  assure  adequate  opportunity  for 
consultation  and  assistynre.  The  draft 
regulatory  analysis  shall  t-'e  submitted  to 
the  Chief  Fconomist  of  the  Department 
for  review  and  comment  at  least  15  days 
prior  to  submission  of  the  NPR  to  the 
Federal  Register. 

e    To  dvo.d  duplication  and  inefficient 
use  of  resources,  an  environmental 
impact  assessment  or  statement  which 
would  ordinarily  include  an  analysis  of 
economic  impacts  may  instead 
incorporate  or  cross  reference  the 
economic  analysis  contained  in  an 
■iccompanying  regulatory  analysis. 

f.  Final  regulatory  andl_\3fs  shall  be 
approved  bv  the  Administrator  prior  to 
or  at  the  time  of  final  publication  of  the 
rule  (see  Paragraph  9.03). 

■i  Preparation  of  Work  Plan  Prior  to 
Xutlce  of  Proposed  Rulemaking  (NPR) 

.01     Whenever  one  of  the  Assistant 
.Administrators  listed  in  Paragraph  2.02. a 
believes  that  development  of  a 
regulation  may  be  necessary,  that 
official  should  make  an  informal 
assessment  of  the  need  for  the 
regulation  and  possible  alternative 
approaches.  If  it  is  decided  to 
lecommend  development  and  issuance 


of  a  regulation,  the  official  should 
determine  whether  or  not  the  regulation 
is  significant  (See  Paragraph  2). 

.02    Before  committing  substantial 
resources  to  the  development  of  a 
significant  regulation,  the  official  shall 
prepare  a  work  jjan  for  submission  to 
and  approval  by  the  Administrator.  At 
the  same  time  that  a  work  plan  is 
submitted  to  the  Administrator  for 
approval,  the  Assistant  Administrator 
responsible  for  the  work  plan  shall 
transmit  a  copy  to  all  other  Assistant 
Administrators  lited  in  Paragraph 
2.03.a. 

.03     The  work  plan  ordinarily  should 
not  exceed  5-10  pages  in  length.  The 
format  for  the  work  plan  may  vary 
according  to  the  jype  of  regulation,  but 
should  include  a  discussion  of  the 
following  items  vThen  they  are 
applicable: 

Purpose.  This  ie  a  brief  description  of 
the  possible  need  to  regulate  and  the 
consequences  of  ^o  regulation. 

Classification.  This  is  an  explanation 
of  why  the  proposed  regulation  is 
deemed  significant,  and  may,  where 
appropriate,  include  a  recommendation 
to  the  Administrator  on  whether  to 
override  the  determination  of 
significance  pursuant  to  Paragraph 
2.03.C.  -         1 

Alternatives.  This  is  a  summary  of  the 
major  options  aviilable  under  the 
authorizing  statutue  that  will  be 
evaluated.' 

Issues.  This  is  a  list  of  issues  to  be 
resolved  including  effects  on  other 
NOAA.  Federal  amd  State  programs,  and 
analy.ses  of  environmental,  economic, 
urban,  and  community  impacts. 

Schedule.  This  is  a  timetable  with 
target  dates  for  identifying  and  notifying 
interested  outside  parties  prior  to  an 
NPR,  completion  of  the  initial  draft, 
internal  and  extejnal  review  of  drafts, 
awarding  and  cortipleting  contracts,  any 
required  progress  reports,  publication  of 
the  proposed  regulations,  end  of  the 
public  comment  period,  and 
promulgation  of  the  final  regulation. 

External  Partichjation.  This  is  a  plan 
to  involve  those  parties  outside  of 
NOAA  in  the  regulation  development 
process.  It  indicaCes  how  persons 


^Such  alternatives  n»a>  Include  (1)  ditemative 
types  of  regulations  (e.»..  no  additional  regulatory 
action,  approaches  thaf  specify  performance  or 
quota  levels  but  allow  jhose  regulated  lo  achieve 
attainment  by  whatev*  means  they  prefer, 
engineering  design  appfo.iches  thai  specify  how  a 
proposed  outcome  is  tabe  ai:hieved|:  (2)  alternative 
stringency  levels;  (3)  al  ernative  timing  (e.g..  using 
j,ff„,„„.  „(T„„.        !..._     phasing  in  a  requirement 
(4)  alternative  methods  of 


different  effective  date 
more  or  less  gradually) 


ensuring  compliance  (e  g..  use  of  economic 
incentives,  various  enf<  rcement  options,  use  of 
different  compliance  m  'thods  for  different  industry 
segments) 


interested  in  and  affected  by  the 
regulation  will  be  identified,  notified, 
and  brought  into  discussions,  and  what 
provision,  if  any,  will  be  made  to 
compensate  participants  pursuant  to 
NOAA  regulations; on  Financial 
Compensation  of  Plarlicipants  in 
Administrative  Prdceedings,  43  FR  17806 
(April  26.  1978).  It  fists  actions  planned 
for  coordination  with  State  and  local 
governments.  I 

Regulatory  Anafi'sis.  This  reports  on 
whether  a  regulatofy  analysis  is 
required  (see  Paragraph  3.03).  This 
section  w'ill  identify  the  alternatives  to 
be  evaluated  in  the  regulatory  analysis 
and  the  major  costk  and  (where  feasible) 
benefits  to  be  analyzed. 

EIS.  This  states  f/hether  either  the 
National  EnvironrrJen'al  Policy  Act  or 
NOAA  policy  calls!  for  an  environmental 
impact  statement. 

.04    Either  upon  receiving  the 
Administrator's  approval  of  a  work  plan 
or  in  the  case  of  regulations  deemed  not 
significant  by  an  Assistant 
Administrator,  upojn  receiving  the 
Administrators  cohcurrence  in  that 
decision,  the  appropriate  Assistant 
Administrator  shall  notify  the  person  in 
change  of  the  Administrative 
Rulemaking  Recor(ls  Center  (the 
"ARRC")  for  that  ojffice  (see  Paragraph 
8)  of  the  proposed  rulemaking,  and  shall 
provide  the  Office  of  General  Counsel 
with  the  information  required  to  be 
provided  in  the  semi-annual  regulatory 
agenda  (Paragraph  11.01). 

.05     The  person  jn  charge  of  the 
ARRC  shall  assign  ithc  rulemaking  a 
docket  number,  be^in  a  recordkeeping 
file  on  the  rulemaking,  and  notify  the 
Office  of  Genera!  Counsel  of  the 
assigned  docket  nufnber. 

5.  Public  Participation  Prior  to  NPR 

.01     The  public  and  State  and  local 
governments  shall  be  given  an  early  and 
meaningful  opportunity  to  participate  in 
the  development  of  regulations. 

.02     Program  officials  shall  consider  a 
variety  of  ways  to  provide  this 
opportunity,  including  but  not  limited  to: 

a.  Publishing  in  the  Federal  Register 
an  advanced  notice  of  proposed 
rulemaking,  descril^ing  the  problems  the 
rulemaker  propose^  to  address  in  the 
contemplated  ruleniaking  and  the 
alternative  responses  to  them  that  are 
under  consideration  and  requesting  the 
public  to  supply  its  ^written  views  on 
these  matters: 

b.  Holding  open  conferences  or 
meetings  at  which  interested  persons 
are  afforded  the  opportunity  to 
exchange  views  with  the  rulemaker  and 
with  each  other  on  desirable  approaches 
to  problems  that  thq  contemplated 
rulemaking  would  address: 
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c.  Sending  notices  of  the  intention  to 
develop  regulations  to  publications 
likely  to  be  read  by  those  affected: 

d.  Notifying  interested  parties  directly; 
and 

e.  Providing  for  more  than  one  cycle  of 
public  comments. 

.03     The  preamble  of  any  proposed 
rulemaking  covered  by  this  directive 
shall  contain  a  brief  description  of  plans 
for  obtaining  public,  and  if  applicable. 
Slate  and  local  government 
participation.  If  none  of  the  methods  in 
Paragraph  5.02  are  used,  the  preamble 
accompanying  the  final  regulation  shall 
briefly  explain  the  reasons  and  indicate 
what  other  steps  were  taken  to  assure 
adequate  opportunity  for  public  and 
State  and  local  government 
participation. 

6.  Notice  of  Proposed  Rulemaking 

.01     The  NPR  shall  include: 

a.  The  text  of  the  proposed  rule; 

b.  A  statement  of  the  time,  place,  and 
nature  of  public  rulemaking  proceedings: 

c.  Reference  to  the  legal  authority 
under  which  the  rule  is  proposed; 

d.  A  discussion  of  the  background  and 
major  issues  involved: 

e.  A  summation  of  the  agency's 
current  attitudes  toward  critical  issues 
in  the  proceeding  and  a  description  of 
the  data  on  which  the  agency  relies. 
indicating  where  the  data  may  be 
inspected.  If  applicable,  the  notice 
should  provide  an  explanation  of  the 
tests  and  other  procedures  followed  by 
the  agency  and  the  significance  the 
agency  has  attached  to  them; 

f.  A  statement  of  whether  funds  are 
available  to  compensate  participants  in 
rulemaking  proceedings  pursuant  to 
NOAA  regulations  on  Financial 
Compensation  for  Participants  in 
Administrative  Proceedings,  43  FR  17806 
(April  26.  1978).  This  statement  may 
establish  a  limit  on  the  total  amount  of 
financial  compensation  to  be  made  to  all 
participants  in  a  particular  proceeding 
and/or  may  establish  a  limit  on  the  total 
amount  of  compensation  to  be  made  to 
any  one  participant  in  a  particular 
proceeding.  The  statement  may  also 
specify  what  kinds  of  costs  will  be 
compensated  in  a  particular  proceeding; 
and 

g  Any  ether  information  required  by 
the  Federal  Register  to  be  contained  in 
the  preamble  pursuant  to  1  CFR  18.12. 

.02     If  the  rule  is  one  requiring  a 
regulatory  analysis,  the  NPR  shall  also 
include: 

a.  An  explanation  of  the  regulatory 
approach  that  has  been  selected  or  is 
favored  and  a  short  description  of  the 
other  alternatives  considered; 

b.  The  major  reasons  for  selecting,  or 
favoring,  a  particular  a!ternative(s):  and 


c.  A  statement  of  how  the  public  may 
review  a  copy  of  the  draft  regulatory 
analysis. 

7.  Opportunity  for  Public  Comment 

.01     The  public  shall  be  given  at  least 
60  days  to  comment  on  proposed 
significant  regulations,  a.  Exceptions  to 
this  requirement  may  be  granted  only  by 
the  Administrator  and  only  in  those 
instances  where  it  is  determined  that 
compliance  is  not  possible. 

b.  When  an  exception  is  made,  the 
preamble  to  the  proposed  regulation 
shall  include  a  brief  statement  citing 
reasons  for  the  shorter  time  period. 

c.  Regulations  exempted  by  Paragraph 
l.Ol.e  (emergencies  or  short-term 
deadlines)  shall,  when  published  in  the 
Federal  Register,  be  accompanied  by  a 
statement  of  the  reasons  why  it  is 
impracticable  or  contrary  to  the  public 
interest  to  follow  the  procedures  of  this 
directive.  This  statement  shall  include 
the  name  of  the  policy  official 
responsible  for  the  determination. 

d.  Regulations  exempted  by  Paragraph 
l.Ol.b  (military  or  foreign  affairs 
functions)  or  1.01  e.  may  be  made 
effective  on  issuance.  However,  Federal 
Register  publication  of  these  regulations 
shall  provide  for  a  public  comment 
period  of  at  least  60  days  after  issuance 
and  republication  after  public  comments 
have  been  considered  and  appropriate 
modifications,  if  any,  are  made. 

.02    The  official  responsible  for  the 
rulemaking  may  hold  hearings  or  other 
meetings  as  a  supplemental  means  of 
obtaining  the  views  of  interested 
persons  on  a  proposed  rule,  draft 
regulatory  analysis,  or  draft 
environmental  impact  statement, 
ffearings  and  other  meetings  should 
normally  be  held  when  a  proposed  rule 
is  highly  controversial,  or  would  have 
special  impact  in  specific  geographic 
areas. 

.03     In  deciding  whether  to  hold 
hearings  or  meetings,  the  program 
official  should  also  consider  special 
difficulties  that  interested  persons  might 
encounter  if  the  submission  of  written 
comments  were  the  only  available 
method  of  public  participation  in  the 
rulemaking.  The  program  official  should 
consult  with  the  Office  of  General 
Counsel  in  determining  the  type  of 
hearing  or  meeting  that  should  be  used 
in  a  particular  rulemaking. 

.04     A  hearing  might  be  held  for  one 
or  more  of  several  different  reasons, 
including:  a.  The  desire  to  clarify  the 
meaning  of  a  proposed  rule,  draft 
regulatory  analysis,  or  draft 
environmental  impact  statement  and  to 
offer  the  public  information  that  will  be 
useful  in  a  preparation  of  written 
comments;  or 


b.  The  desire  to  receive  from 
interested  persons  oral  statements 
ser\-mg  the  same  function  as,  and 
submitted  in  lieu  of,  written  comments. 

.05     A  hearing  may  also  be  held  to 
resolve  disputed  issues  of  fact  In 
particular,  if  parties  to  a  proposed 
rulemaking  can  dem.onstrate  that 
specific  issues  of  f?ct  uannot  be 
adequately  explored  without  utilizing 
adjudicatory  procedures,  then  the 
rulemaking  should  include  a  hearing 
which  is  formal  in  nature  and  which 
may  include,  among  other  procedures, 
sworn  testimony  and  cross-examination. 
In  addition,  adjudicatory  procedures 
should  be  utilized  whenever,  in  the 
judgment  of  a  program  official,  matters 
of  great  import  cannot  be  adequately 
explored  and  discussed  in  a  non- 
adjudicative hearing. 

.06     If  the  program  official,  after 
consultation  with  the  Office  of  General 
Counsel,  finds  that  fairness  and  sound 
decisionmaking  so  require,  he  or  she 
may  extend  the  comment  period 
specified  in  the  NPR.  establish  an 
additional  comment  period,  or  schedule 
additional  hearings  or  other  meetings  on 
the  proposed  rule,  draft  regulatory 
analysis,  or  draft  environmental  impact 
statement.  The  program  official  should 
be  especially  sensitive  to  the  possible 
necessity  of  such  action  when  a 
comment,  hearing  transcript,  ex  parte 
communication,  amendment  to  the  NPR. 
or  other  item  placed  in  the  file  raises 
new  issues  that  many  persons  interested 
in  the  rulemaking  may  find  difficult  to 
address  within  the  original  comment 
period  and  hearing  schedule. 

8.  The  Administrative  Record  and  the 
Administrative  Rulemaking  Records 
Center 

.01     Each  official  listed  in  Paragraph 
2. 03. a  shall  establish  within  his  or  her 
office  an  Administrative  Rulemaking 
Records  Center  (an  ".ARRC  ")  which  will 
consist,  for  each  rule,  of  a  labeled, 
publicly  accessible  file  draw  er  in  a  room 
set  aside  for  such  files,  with  an  adequate 
and  organized  staff  assigned  to  keep 
them  in  order.  The  Assistant 
Administrator  for  Administration  shall 
maintain  one  ARRC  for  his  or  her  office 
and  for  the  Assistant  Administrators  for 
Research  and  Development  and  for 
Oceanic  and  Atmospheric  Services. 

.02    The  Assistant  Administrator  for 
Fisheries  shall  establish,  in  addition  to 
the  ARRC  within  his  Office,  an  ARRC 
for  each  Regional  Office  of  the  National 
Marine  Fisheries  Service.  In  addition, 
the  Assistant  Administrator  for 
Fisheries  shall  require  each  Regional 
Fishery  Management  Council  to 
establish  an  ARRC.  In  any  case  where 
authority  to  approve  and/or  promulgate 
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regulations  is  exercised  by  the  Office  of 
the  .Assista.^.t  Administrator  in 
conjunction  with  a  Regional  Office  and/ 
or  a  Regional  F;sher>'  Management 
Council,  both  the  Office  of  the  Assistant 
Administrator  and  either  the  Regional 
Office  or  the  Regional  Fishery 
Management  Council,  as  appropriate, 
shall  maintain  within  its  ARRC  those 
portions  of  the  record  originating  with, 
presented  to,  or  considered  by  it. 

.03     Whenever  a  rulemaking  involves 
more  than  one  ARRC,  each  ARRC  shall 
contain  a  current  index  of  the 
administrative  record  for  that 
rulemaking.  This  index  shall  describe 
each  document  in  the  administrative 
record  by  date,  source,  location,  and 
summary  of  content. 

.04     At  the  time  of  publication  of  an 
NPR,  the  administrative  record  shall 
include,  at  a  minimum:  a.  Where 
applicable,  a  copy  of  the  work  plan; 

b.  A  copy  of  the  notice  of  proposed 
rulemaking; 

c.  Where  applicable,  a  copy  of  the 
draft  or  final  environmental  impact 
statement; 

d.  Where  applicable,  a  copy  of  the 
draft  regulatory  analysis;  and 

e.  Copies  of  the  sources  used  in  the 
preparation  of  that  notice  and  not 
readily  available  to  the  general  public 
that  may  clarify  and  help  to  disclose 
fully  the  reasoning  underlying  the 
proposed  rule. 

.05     The  person  or  persons 
responsible  for  maintaining  an  ARRC 
shall,  for  each  rule,  place  the  following 
materials  in  the  file  promptly  upon 
receiving  them:  a.  All  written  comments 
timely  submitted  by  interested  persons 
in  response  to  the  NPR: 

b.  Where  applicable,  all  written 
comments  timely  submitted  by 
interested  persons  in  response  to  an 
environmental  impact  statement  or 
regulatory  analysis  prepared  in 
connection  with  a  proposed  rulemaking, 
and  copies  or  written  summaries  of  all 
responses  thereto; 

c.  The  transcript,  minutes,  or  an\ 
other  record  of  any  hearing  or  other 
public  meeting  held  in  connection  with 
the  development  of  a  proposed  rule: 

d.  Material  submitted  for  inclusion  in 
the  administrative  record  by  a  program 
official  in\o!ved  in  developing  the  rule. 
such  as  technical  materials,  work 
sheets,  and  memoranda: 

e.  Copies  of  written  ev  parte 
communications  and  written  summaries 
of  all  oral  e\  parte  communications 
relating  to  the  merits  of  the  proposed 
rule,  and  copies  or  written  summaries  of 
all  responses  to  such  communications; 
and 

f.  The  final  rulemaking  document  and 
uhere  applicable,  the  final 


environmental  impact  statement  and 
.     final  regulatory  analysis,  or  the  notice  of 
withdrawal  of  the  notice  of  proposed 
rulemaking. 

.06     During  the  period  specified  in  the 
NPR,  all  persons  shall  be  afforded  the 
opportunity  to  submit  written  comments 
on  the  proposed  rule,  and,  where 
applicable,  draft  regulatory  analysis  and 
draft  environmental  impact  statement. 
Interested  persons  should  send  these 
comments  to  the  appropriate  program 
official,  who  shall  stamp  the  date 
received  on  the  original  document,  and 
forward  a  copy  of  the  stamped 
document  to  those  responsible  for 
maintaining  the  ARRC.  Those 
responsible  for  maintaining  the  ARRC 
shall  assign  each  comment  a  log 
number,  enter  the  log  number  and 
writer's  name  and  address  in  a  log  book, 
and  place  the  comments  into  the  file.  In 
rulemakings  which  involve  a  large 
number  of  comments,  copies  of 
approximately  fifty  comments  should  be 
bound  together,  with  a  copy  of  the 
pertinent  part  of  the  log  book  included 
as  a  cover  sheet  in  this  binding  to 
indicate  how  many  comments  are 
included  and  to  identify  the  source  of 
each  comment. 

.07     All  documents  contained  in  the 
record  file  must  be  accessible  to  the 
public  except  those  documents 
exempted  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C 
552. 

.08     When  either  the  final  rulemaking 
document  or  a  withdrawal  of  NPR  is 
published  and  placed  in  the  file,  the  file 
shall  be  closed.  No  document  may  be 
placed  in  the  file  after  it  has  been 
closed,  except  that  in  the  case  of  judicial 
review  of  a  rule,  the  record  may  be 
supplemented  to  clarify  or  explain  the 
agency's  position. 

.09    The  file  shall  be  available  for 
public  inspection  and  copying  during 
normal  business  hours  at  the 
appropriate  ARRC.  Copying  charges 
shall  be  determined  in  accordance  with 
Departmental  regulations  and  NOAA 
Directives  Manual  21-25. 

.10    Any  communication  received  by 
a  NO.AA  employee  from  outside  the 
Department  that  relates  to  the  merits  of 
a  proposed  rule  shall  be  treated  as  a 
comment  whether  or  not  it  is  so 
designated  by  the  commenter.  If  a 
written  communication  is  received 
during  the  comment  period  specified  in 
the  relevant  NPR  or  a  subsequent  notice, 
it  shall  be  placed  in  the  ARRC.  If  an  oral 
communication  is  received  during  that 
same  time  period,  a  summary  of  That 
communication  which  includes  an 
identification  of  the  source  shall  be 
placed  in  the  ARRC.  If  a  written 
communication  is  received  after  the    ' 


close  of  that  period,  it  must  be  returned 
to  the  sender  without  being  brought  to 
the  attention  of  program  officials 
involved  in  the  proposed  rulemaking  A 
program  official  who  inadvertently 
becomes  familiar  with  an  untimely 
communication  shall  include  the 
communication  (or,  if  an  oral 
communication,  a  summary  thereof)  in 
the  file.  In  the  interest  of  fairness  and 
sound  decisionmaking,  the  program 
official  may,  as  discussed  in  Paragraph 
8.11,  provide  an  opportunity  for  further 
public  comment. 

.11     Whenever,  during  the  course  of  a 
rulemaking,  a  program  official  adds 
material  to  an  ARRC.  that  official 
should  assure  that  the  addition  of 
material  to  the  record  does  not  result  in 
unfairness  to  those  commenting  on  the 
proposed  rule.  Thus,  for  example,  when 
the  rulemaker  includes  additional 
material  dealing  with  matters  of 
controversy  near  the  end  of  the 
comment  period,  or  af»er  that  period  has 
ended,  the  public  should  normally  be 
afforded  an  opportunity  to  comment  on 
the  new  material.  In  deciding  what 
action  to  take  under  such  circumstances, 
the  rulemaker  shell  consult  with  the 
Office  of  General  Counsel. 

9.  Approval  of  Final  Rule  by 
Administrator  and  Secretary 

.01     The  Administrator  may.  at  his  or 
her  discretion,  refer  to  the  Secreta.ry  for 
approval  significant  regulations  which 
are  believed  to  be  of  particular 
importance. 

.02    Whenever,  under  Paragraph  9.01. 
Secretarial  approval  of  a  regulation  is 
requested,  or  whenever  the  Secretary 
desires  to  have  final  approval  of  a  rule 
before  it  is  published  in  final  form,  the 
Administrator  shall  submit  the 
regulation  to  the  Secretary  for  approval 
no  later  than  15  days  before  the 
proposed  date  for  publication  in  the 
Federal  Register  in  final  form. 

.03     F.ach  significant  regulation  and. 
where  appropriate,  its  related  regulatory 
analysis  must  have  the  approval  of  the 
Administrator  who  w  ill  determine  that 
the  following  requirements  are  satisfied: 

a.  The  regulation  is  needed: 

b.  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered: 

c.  Alternative  approaches  have  been 
considered  and  the  least  burdensome  of 
the  acceptable  alternatives  has  been 
chosen; 

d.  Public  comments  have  been 
considered  and  an  adequate  response 
has  been  prepared: 

e.  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it: 
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f  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeeping 
requirements  necessary  for  compliance 
with  the  regulation: 

g.  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency 
official  is  included  in  the  publication: 
and 

h.  A  plan  has  been  developed  for 
evaluation  of  the  regulation  after  its 
issuance. 

W.  Publication  of  Final  Rule 

.01     If  the  agency  decides  to 
promulgate  a  final  rule,  it  will  issue  a 
final  rulem.aking  document.  Where 
applicable,  this  document  shall  contain: 

a.  A  summary  of  significant  public 
comments  on  the  proposed  rulemaking 
and  the  agency  response  thereto: 

b.  A  summary  of  significant  public 
comments  on  the  regulatory  analysis 
and  the  agency  response  thereto; 

c.  A  reference  to  the  notice  of 
proposed  rulemaking  and  other 
important  documents  published  in  the 
Federal  Register  during  the  rulemaking: 

d.  A  discussion  of  the  departures  from 
the  provisions  of  the  proposed  rule  and 
the  reasons  that  one  alternative  has 
been  selected  over  another; 

e.  The  date  on  which  the  final  rule  will 
go  into  effect  (which  shall  be  no  sooner 
than  30  days  after  publication,  unless 
the  agency  finds  and  publishes  good 
cause  for  doing  so); 

{.  The  name,  address,  and  telephone 
number  of  a  .\OAA  employee  who  may 
be  contacted  for  additional  information 
about  the  final  rule: 

g  The  text  of  the  final  rule; 

h.  Information  on  where  a  copy  of  the 
final  regulatory  analysis  may  be 
reviewed:  and 

i.  Any  other  information  required  by 
the  Federal  Register  to  be  contained  in 
the  preamble  pursuant  to  1  CFR  18.12. 

.02     The  final  rulemaking  document 
and  final  regulatory  analysis  must  be 
placed  in  the  file,  whereupon,  except  as 
provided  in  Paragraph  8.08.  that  file  will 
be  closed.  The  file  will  continue. 
however,  to  be  available  for  public 
inspection  at  the  appropriate  ARRC. 

.03     If  a  decision  is  made  not  to  issue 
a  final  rule,  a  notice  of  withdrawal  of 
ih.e  proposed  rulemaking  shall  be 
rublished  in  the  Federal  Register. 
Ordinarily,  the  notice  should  contain  an 
e.xplanation  of  why  the  proposed  rule  is 
being  withdrawn. 

77.  Preparation  of  the  Regulatory 
Agenda 

.01     The  Office  of  General  Counsel 
shall  be  responsible  for  maintaining  a 
current  regulatory  agenda.  On  the  last 
day  of  June  and  December  of  each  year, 
each  Assistant  Administrator  shall 


submit  a  status  report  to  the  Office  of 
General  Counsel  updating  the 
information  the  Adm.inistrator  must 
pro\  ide  to  the  Department  of  Commerce 
in  the  semi-annual  regulatory  agenda  as 
set  forth  in  Paragraph  11.02. 

.02     On  January  15  and  luly  15  of 
each  year,  the  Administrator  shall 
submit  the  .NOAA  regulatory  agenda  to 
the  Assistant  Secretary  of  the 
Department  of  Commerce  for  Policy  in 
order  to  permit  examination  and  review 
of  the  agenda  by  the  Office  of  the 
Secretary.  Each  regulatory  agenda  shall 
include: 

a.  A  description  of  each  regulation 
covered  by  this  directive  which  is  under 
development  or  being  considered  for 
development,  including,  to  the  extent 
feasible: 

(1)  A  statement  whether  the  regulation 
has  been  determined  to  be  a  significant 
regulation: 

(2)  The  need  and  the  legal  basis  for 
the  action  being  taken: 

(3)  A  statement  whether  or  not  a 
regulatory  analysis  w^iil  be  required; 

(4)  The  name  and  telephone  number  of 
a  knowledgeable  official; 

(5)  A  listing  of  major  issues  likely  to 
be  considered  in  developing  the 
regulation; 

(6)  A  tentative  plan  for  obtaining 
public  comment,  and  where  applicable, 
for  consulting  with  State  and  local 
governments; 

(7)  Proposed  dates  for  completing 
steps  in  the  development  process:  and 

(8)  Information  on  the  status 
(including  changes  to  the  information 
required  by  this  Paragraph  11.02. a)  of 
proposed  significant  regulations  listed  in 
previous  agendas  which  are  not  yet 
published  as  final  in  the  Federal 
Register. 

b.  A  list  of  each  existing  regulation 
scheduled  to  be  reviewed,  including  the 
name  and  telephone  number  of  a 
knowledgeable  official  for  each 
regulation: 

c.  Information  on  the  status  of  existing 
regulations  listed  for  review  in  previous 
agendas:  and 

d.  A  list,  including  the  date  and 
Federal  Register  citation,  of  all  final 
regulations  published  in  the  Federal 
Register  during  the  previous  six  months. 

.03     If  there  are  no  plans  for 
developing  or  reviewing  regulations,  the 
Administrator  w'ill  so  report  to  the 
Assistant  Secretary  for  Policy. 

.04    The  agency  officials  listed  in 
Paragraph  2  03. a  shall  immediately 
notify  the  Administrator  and  the  Office 
of  General  Counsel  whenever  it 
becomes  apparent  that: 

a.  Development  or  review  of 
significant  regulations  not  listed  in  the 
previous  Department  Agenda  will 


commence  before  publication  of  the  next 
Department  Agenda,  or 

b.  Development  or  review  of  a 
regulation  listed  in  the  previous  agenda 
will  not  commence  as  scheduled. 

.05    The  Administrator  will  notify  the 
Assistant  Secretary  for  Policy  of  this 
fact  and  the  Administrator  shall  publish 
a  supplement  to  the  Department  of 
Commerce  agenda. 

.06    The  information  contained  in  any 
agenda  is  only  that  which  is  reasonably 
expected  to  be  known  at  the  time  of  its 
preparation. 

12.  Review  of  Existing  Rules 

.01     The  agency  officials  listed  in 
Paragraph  2. 03. a.  shall  be  responsible 
for  a  periodic  selection  of  existing 
regulations  for  review  and  possible 
revocation  or  revision. 

.02     In  selecting  regulations  to  be 
reviewed,  and  establishing  priorities,  the 
responsible  agency  official  shall  select 
those  regulations: 

a.  For  which  there  is  no  continued 
need; 

b.  Which  have  been  the  subject  of  a 
significant  number  of  complaints  or 
suggestions: 

c.  Which  impose  heavy  burdens  on 
those  directly  or  indirectly  affected  by 
the  regulation: 

d.  Which  need  to  be  clarified  or 
simplified: 

e.  Which  overlap  and  duplicate  other 
regulations:  or 

f.  Which  have  not  undergone 
evaluation  for  a  period  of  four  or  more 
years. 

.03    Any  existing  regulation  selected 
for  review  shall  remain  in  full  effect 
until  such  time  as  it  may  be  revised  or 
revoked. 

.04     The  review  of  existing 
regulations  shall,  at  a  minimum,  contain 
the  following  procedural  steps: 

a.  Inclusion  of  notice  of  review  in  the 
semiannual  agenda  as  required  by 
Paragraph  11.02.b.  or.  as  appropriate, 
supplementing  the  Departmental 
Agenda  and  notifying  the  Assistant 
Secretary  of  the  Department  for  Policy 
as  required  by  Paragraph  11.05; 

b.  A  determination  whether  the 
regulation  meets  the  criteria  established 
for  identifying  significant  regulations. 
and.  if  so.  approval  by  the  Administrator 
of  a  work  plan  before  proceeding  with 
the  review; 

c.  A  determination  whether  the 
regulation  meets  the  criteria  established 
for  determining  if  a  regulatory  analysis 
must  be  performed,  and.  if  so. 
preparation  of  a  regulatory  analysis: 

.  d.  If  the  review  results  in  a 
determination  that  a  regulation  should 
be  amended  or  rewritten,  comphance 
with  public  notice  and  participation 
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leiiLiupnients  in  this  d!recti\'e  and  in 
D.AO  201-9  concerning  consultation  with 
St.ite  and  local  governments:  and 

e.  If  the  regulation  is  determined  to  be 
significant,  compliance  with  Paragraph 
9. 

13.  Plain  English 

.01     Each  Assistant  Administrator 
listed  in  Paragraph  2. 03. a.  shall  submit 
to  the  Administrator  the  name  of  a 
designated  employee  who  shall  review 
each  document  to  be  published  in  the 
Federal  Register  to  ensure  that  it  is 
written  clearly  and  simply  as  possible 
and  is  designed  to  be  understandable  b\ 
those  affected  by  it.  The  Administrator 
shall  be  promptly  notified  of  any  change 
regarding  which  employees  have  been 
designated  for  this  function, 

.02     \'o  document  will  be  published  in 
the  Federal  Register  until  it  has  been 
cleared  by  one  of  the  employees 
designated  in  Paragraph  13.01, 

N  Pitition  to  Undertake  Rulemaking 

.01     Any  person  may  petition  NOAA. 
pursuant  to  5  U.S,C.  553(e),  to  issue, 
amend,  or  repeal  a  rule. 

,02     Each  petition  filed  under  this 
section  must — 

a  Be  submitted  to  the  E.xecutive 
Secretariat,  NOAA,  Main  Commerce 
Building,  Washington,  D.C.  20230; 

b  Set  forth  the  te.xt  or  substance  of 
the  rule  or  amendment  proposed,  or 
specify  the  rule  that  the  petitioner  wants 
to  have  repealed  or  modified; 

c,  E.xplain  the  interest  of  petitioner  i:; 
the  action  requested:  and 

d.  Contain  any  information  and 
argument  available  to  the  petitioner  to 
support  the  action  sought. 

•03  The  Executive  Secretariat  shall 
forward  the  petition  to  the  appropriate 
Assistant  Administrator. 

.04     The  Assistant  Administrator 
responsible  for  considering  a  petition 
shall  publish  a  notice  in  the  Federal 
Register  announcing  its  receipt,  the 
name  of  the  petitioner,  and  a  concise 
statement  of  the  petitioner's  request. 

.05     If  the  agency  decides  to  proceed 
with  the  development  of  a  rulemaking 
suggested  by  a  petition,  it  will  follow'^thf 
procedures  set  forth  in  this  directive, 

■00     The  agency  will  notify  the 
petitioner  of  its  decision  to  proceed  or 
not  to  proceed  with  the  rulemaking 
suggested  by  the  petition  within  120 
days  of  the  receipt  of  the  petition, 

■07     If  the  agency  determines  not  to 
open  a  rulemaking  proceeding,  the 
agency  will  so  notify  the  petitioner,  and 
will  provide  the  petitioner  with  a  brief 
statement  of  g.'-ounds  for  its  decision. 

08     ''pon  determining  whether  to 
open  d  ruiem.aking  proceeding  suggested 
by  a  petition,  the  Assistant 


Administrator  responsible  for 
considering  a  petition  shall  publish  a 
notice  of  the  agency's  decision  or  action 
in  the  Federal  Register. 

.09     The  appropriate  Assistant 
Administrator  shall  determine,  at  his  or 
her  discretion,  whether  to  accept  or 
reject  a  petition.  That  Assistant 
Administrator  may  consider  the 
following  criteria: 

a.  The  need  for  the  regulation  which 
the  petitioner  wishes  the  agency  to 
issue,  or  the  need  to  modify  or  repeal  an 
existing  regulation; 

b.  The  objectives  of  the  regulation; 

c.  Alternative  approaches  to  resolving 
issues  considered  by  the  regulation; 

d.  Size  of  population  affected; 

3.  Importance  of  the  regulation  to 
promoting  established  agency  priorities 
and  policies; 

f.  Resources  necessary  to  develop  the 
proposed  regulation;  and 

g.  Public  interest  in  the  proposed 
regulation, 

Mirco  P.  Snidero, 

Acting  Deputy  Assistant  Administrator  for 
Administration. 

IFR  Doc  7»-2843-  Fil»(l  <H2-79;  6:45  am| 
BILLING  CODE  3510-12-M 


(NOAA  Directive  21-24,  Section  14] 

Improving  Government  Regulations: 
Procedures  for  Development  of  NOAA 
Regulations 

agency:  National  Oceanic  and 
■Atir.ospheric  Administration. 
ACTION:  Final  directive. 


summary:  On  June  1, 1979,  NOAA 
adopted  final  procedures  for  the 
development  of  "informal"  or  "notice 
and  comment"  regulations.  These 
procedures  implement  Executive  Order 
12044.  Improving  Government 
Regulations  and  are  set  forth  as  NOAA 
Directive  21-24  Section  14  of  NOAA 
Directive  21-24  establishes  procedures 
for  interested  persons  to  request  that 
.NOAA  issue,  amend  or  repeal  a  rule. 
Section  14  is  sert  forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Michael  A.  Leviit.  Office  of  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration, 
Washington.  D.C.  20230  (Tel:  377^080). 

Public  Petitions  To  Undertake 
Rulemaking 

.01     Any  person  may  petition  NOAA, 
pursuant  to  5  U.S.C.  553(e),  to  issue, 
amend,  or  repeal  a  rule. 

.02     Each  petition  filed  under  this 
section  must — 

a.  Be  submitted  to  the  Executive 
Secretariat,  NOAA,  Main  Commerce 
Building,  Washington,  DC.  20230; 


b.  Set  forth  the  te.xt  or  substance  of 
the  rule  or  amendment  proposed,  or 
specify  the  rule  that  the  petitioner  wants 
to  have  repealed  or  modified: 

c.  Explain  the  interest  of  petitioner  in 
the  action  requested;  and 

d.  Contain  any  information  and 
argument  available  to  the  petitioner  to 
support  the  action  sought, 

.03  The  Executive  Secretariat  shall 
forward  the  petition  to  the  appropriate 
Assistant  Administrator 

.04     The  Assistant  Administrator 
responsible  for  considering  a  petition 
shall  publish  a  notice  in  the  Federal 
Register  announcing  its  receipt,  the 
name  of  the  petitioner,  and  a  concise 
statement  of  the  petitioner's  request. 

.05    If  the  agency  decides  to  proceed 
with  the  development  of  a  rulemaking 
suggested  by  a  petition,  it  will  follow  the 
procedures  set  forth  in  this  directive. 

.06     The  agency  will  notify  the 
petitioner  of  its  decision  to  proceed  or 
not  to  proceed  with  the  rulemaking 
suggested  by  the  petition  within  120 
days  of  the  receipt  of  the  petition. 

.07     If  the  agency  determines  not  to 
open  a  rulemaking  proceeding,  the 
agency  will  so  notify  the  petitioner,  and 
will  provide  the  petitioner  with  a  brief 
statement  of  grounds  for  its  decision. 

.08     Upon  determining  whether  to 
open  a  rulemaking  proceeding  suggested 
by  a  petition,  the  Assistant 
Administrator  responsible  for 
considering  a  petition  shall  publish  a 
notice  of  the  agency's  decision  or  action 
in  the  Federal  Register. 

.09    The  appropriate  Assistant 
Administrator  shall  determine,  at  his  or 
her  discretion,  whether  to  accept  or 
reject  a  petition.  That  Assistant 
Administrator  may  consider  the 
following  criteria: 

a.  The  need  for  the  regulation  which 
the  petitioner  wishes  the  agency  to 
issue,  or  the  need  to  modify  or 

b.  The  objectives  of  the  regulation; 

c.  Alternative  approaches  to  resolving 
issues  considered  by  the  regulation: 

d.  Size  of  population  affected; 

e.  Importance  of  the  regulation  to 
pro.moting  established  agency  priorities 
and  policies; 

f.  Resources  necessary  to  develop  the 
proposed  regulation;  and 

g.  Public  interest  in  the  proposed 
regulation, 

Mirco  P.  Snidero. 

Acting  Deputy  Assistant  Admmistrator  for 
Administration. 

(FR  Do(    7*-:843B  Filed  9-12-79;  8:45  am| 
BILLING  CODE  3$10-12-M 
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Western  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  ManagOiTient  Act  of  1976  (Pub,  L, 
94-265)  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  which  will 
meet  to  review  fishery  management 
plans  (FMP's)  for  the  Spiny  Lobster  and 
Billfish  fisheries;  review  Billfish 
Population  Dynamics  Analysis  by 
Lovejoy;  review  Optimum  Yield  (OY) 
Concepts;  and  conduct  other  Council 
business, 

DATES:  The  meeting  will  convene  on 
Tuesday,  September  25,  1979,  and 
Wednesday,  September  26,  1979,  at  9 
a.m.  and  will  adjourn  on  both  days  at  5 
p.m.  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
Senate  Conference  Room  No.  6,  State 
Capitol,  Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  .Management 
Council.  Room  15C8,  1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1 308, 

Dated:  September  10,  1979. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  7»-2e330  Filed  9-12-79:  8  45  am) 
B:LLING  CODE  3510-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  thie  Round  White 
Potato  Contract  of  the  New  York 
Mercantile  Exchange 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a{12)  of  the  Commodity  Exchange  Act 
("Act"),  7  US.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405.  section  12.  92 
Stat.  871  (1978),  has  determined  that  the 
following  amendments  to  rules  60.03, 
60.06,  60.08,  60.09  60.11  and  60.13  of  the 
Round  White  Potato  Futures  Contract, 
submitted  by  the  New  York  Mercantile 
Exchange,  are  of  major  economic 
significance  and  is  therefore  publishing 
pertinent  portions  of  these  rules,  as 
amended,  for  public  comment.  These 
amendments  were  submitted  to  the 
Commission  on  July  2,  1979. 


The  rules,  as  amended,  are  printed 
below  showing  deletions  in  brackets 
and  additions  in  italics. 

60.03    Specifications 

Potatoes  delivered  under  this  contract  shall 
be  (Maine  grown.  The  potatoes  delivered 
shall  be]  all  fall  harvested  round  white 
varieties  (with  the  exception  of  Cobbler  and 
Warba  varieties),  [grading)  ,g/-own  in 
Connecticut,  Indiana,  Maine.  Massachusetts, 
Michigan,  Minnesota,  Nebraska,  New 
Hampshire,  New  York,  North  Dakota.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont  or 
Wisconsin.  The  potatoes  delivered  shall 
grade  U.S.  No.  1.  Size  A.  2  inch  minimum — 4 
inch  maximum  in  straight  truckloads  or 
carloads.  Substitutions  are  permitted  as 
follows:  On  April  and  May  contracts  only, 
straight  truckloads  or  carloads,  of  U.S. 
Commercial  Grade.  Size  A.  2  inch  minimum — 
4  inch  maximum,  all  fall  harvested  round 
white  varieties  (with  the  exception  of 
Cobbler  and  Warba  varieties)  grown  in  the 
above  States,  may  be  delivered  at  a  discount 
of  25%  from  the  last  settling  price  for  the 
delivery  month.  The  Grade  Standards  in  all 
cases  shall  be  the  United  States  Standards 
for  Grades  of  Potatoes  then  in  effect,  as 
promulgated  by  the  Secretary  of  Agriculture. 

60.06    Delivery  months 

Trading  shall  be  conducted  in  corttracts 
providing  for  delivery  in  the  months  of 
November,  March,  April  and  May  and  such 
other  months  as  may  be  determined  by  the 
Board  of  Governors.  The  Clearing  House 
Committee  or  the  Board  shall  decide  when 
trading  in  the  various  delivery  months  shall 
begin. 

60.08    Delivery 

(A)  Deliveries  on  all  contracts  shall  be 
made,  at  the  option  of  the  seller,  in  properly 
enclosed,  insulated  trucks  or  in  refrigerator 
cars  on  track  on  a  delivered  basis. 

(1)  Truck  Delivery  Option — (a)  Truck 
freight  shall  be  prepaid  by  the  seller  from 
point  of  origin  to  a  final  inspection  point 
except  when  the  buyer  elects  to  take  delivery 
FOB  [delivery  is  made  FOB  at]  point  of  origin 
[in  which  case  all  freight  charges  are  prepaid 
by  the  buyer.  When  the  truck  freight  is 
prepaid  by  the  seller,  the  buyer  shall  allow 
the  seller  a  truck  allowance  for  the 
transportation  from  point  of  origin  to  the  final 
inspection  point  in  such  amount  as 
established  and  published  by  the  Exchange 
from  time  to  time]. 

[(b)  The  seller  shall  allow  the  buyer  an 
amount  equal  to  the  rail  freight  charges  from 
point  of  origin  to  Harlem  River  Yards.  Bronx, 
New  York.) 

(bj  When  the  buyer  elects  to  take  delivery 
FOB  point  of  origin,  all  freight  charges  shall 
be  prepaid  by  the  buyer  When  the  truck 
freight  is  prepaid  by  the  buyer,  the  seller 
shall  allow  the  buyer  a  delivery  allowance 
for  the  transportation  from  point  of  origin  to 
Hunts  Point  Market,  Bronx,  New  York  in 
such  amount  as  is  published  by  the  Exchange 
from  time  to  time. 

(c)  When  the  seller  elects  to  make  a 
replacement  delivery  FOB  point  of  origin  in 
accordance  with  Rule  60.09(F)(a)(iiij,  the 
seller  shall  prepay  the  truck  freight  from 


point  or  origin  to  the  final  inspection  point 
originally  designated  by  the  buyer. 

(2)  Rail  Delivery  Option — (a)  Rail  freight 
shall  be  paid  by  the  buyer  from  point  of 
origin  to  destination. 

(b)  The  seller  shall  allow  the  buyer  the  rail 
freight  charges  from  point  of  origin  to  Harlem 
River  Yards.  Bronx.  New  York. 

[(B)  The  point  of  origin  shall  be  a  point  in 
the  State  of  Maine.) 

(Bl  The  seller  shall  determine  the  point  of 
origin  which  shall  be  a  point  in  one  of  the 
states  set  forth  in  Rule  60.03. 

(C)  Delivery  shall  be  made  at  the  buyer  s 
option  (1)  at  point  of  origin,  with  buyer 
waiving  final  inspection  and  accepting  the 
truck  or  car  FOB:  (or  (2)  grade  guaranteed  at 
any  final  inspection  point  in  the  State  of 
Maine  that  has  been  established  and 
published  by  the  Exchange;  or  (3)  grade 
guaranteed  at  any  final  inspection  point 
outside  of  the  State  of  Maine  that  has  been 
established  and  published  by  the  Exchange] 
or  (2)  grade  guaranteed  at  any  final 
inspection  point  that  has  been  established 
and  published  by  the  Exchange. 

60.09    Delivery  procedure 


(E)  Shipment  and  Shipping  Documents 

(1)  Truck  Deliv^ery  option — (a)  The  seller 
shall  ensure  that  the  shipping  documents 
include  (i)  the  final  inspection  and/or 
destination  points  as  specified  in  the  buyers 
delivery  instructions:  (ii)  a  statement  that  ten 
extra  bags  have  been  included  in  the 
shipment;  (iii)  a  statement  that  the  shipment 
is  a  New  York  Mercantile  Exchange  tender 
and  (iv)  instructions  to  the  trucking  company 
that  the  shipment  is  a  tailgate  delivery  and 
that  the  truck  must  arrive  at  the  final 
Inspection  point  on  a  business  day  (by  12:00 
noon  if  the  final  inspection  point  is  a  point  in 
the  State  of  Maine  or]  by  2:00  p.m.  (if  the  final 
inspection  point  is  a  point  outside  the  State  of 
Maine.]  ' 

4  *  *  *  * 

(e)  The  seller  shall  agree  with  the  trucking 
company  that  after  completion  of  a  final 
inspection  in  New  York  the  trucking  company 
will  move  the  truck  to  any  point  within  the 
Hunts  Point  Market  free  of  charge  to  the 
buyer,  or.  at  the  option  of  the  buyer,  to  a 
point  within  New  York  State  within  a  thirty 
mile  radius  of  the  final  inspection  point  at  a 
charge  to  the  buyer  of  S25.00  to  be  paid  by  the 
seller  and  charged  to  the  buyer.  (The  seller 
shall  agree  with  the  trucking  company  that 
after  completion  of  a  final  inspection  in 
Boston  the  trucking  company  will  move  the 
truck  to  a  point  in  Chelsea  or  Everett  free  of 
charge  to  the  buyer,  or,  at  the  option  of  the 
buyer,  to  a  point  within  a  thrity  mile  radius  of 
the  final  inspection  point  at  a  charge  to  the 
buyer  of  $25.00.) 

*  *         *         *         « 

(F)  Replacement  Delivery 

*  *         •  *  • 

(a)  Replacement  Delivery  by  Truck — (i)  The 
Seller  may  tender  a  truck  replacement,  with  a 
valid  ("live")  original  inspection  certificate, 
from  any  point  of  origin,  routed  to  the  final 
inspection  point  originally  designated  by  the 
buyer,  subject  to  a  final  inspec'ion  at  such 
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final  inspection  point;  or  (li)  the  seller  may 
tender  a  truck  replacement,  from  any  point  of 
origin,  at  the  final  inspection  point  originally 
designated  b_v  the  buver.  with  a  valid  ("live") 
final  inspection  certificate  issued  at  such 
final  inspection  po:nt[.l  .■  or  (liij  the  seller 
may  tender  a  track  replacement  at  any  point 
of  origin  FOB  inspection  final  at  a  2''i> 
percent  discount  from  the  last  settling  price 
with  a  valid  ("live"l  original  inspection 
certificate  provided  that:  (aaj  the  original 
inspection  is  conducted  on  a  continuous 
basis:  fbb/  the  lot  Inspected  grades  U.S.  No  1. 
Size  A.  2  inch  minimum — 4  inch  maximum: 
and  (ccj  the  lot  inspected  has  no  more  than  a 
total  of  6  percent  of  the  potatoes  by  weight 
which  fail  to  meet  the  requirements  for  the 
grade,  provided  further  fil  that  included 
within  such  si.\  percent  tolerance,  the 
following  maximums  for  specific  defects 
shall  apply — four  percent  for  external 
defects:  four  percent  for  internal  defects:  and 
three  percent  for  potatoes  which  are  affected 
by  freezing,  southern  bacterial  wilt,  ring  rot 
or  late  blight,  with  no  more  than  double  said 
percentages  m  any  one  sample:  and  lii)  that 
the  potates  are  free  of  so^t  rot  and  wet 
breakdown 

(b)  Replacement  Delivery  by  Rail— [(i)  If 
failure  to  grade  at  the  final  inspection  point 
occurs  on  or  before  the  15th  business  day  of 
the  delivery  month  in  the  case  of  delivery 
months  other  than  November  or  the  last 
business  day  of  November  in  the  case  of  the 
November  delivery  month)  ((aa)j  fil  71t)he 
seller  may  tender  a  car  replacement  with  a 
valid  ("live")  original  inspection  certificate, 
from  any  point  of  origin,  routed  to  the  final 
inspection  point  originally  designated  by  the 
buyer  subject  to  a  final  inspection  at  such 
final  inspection  point:  or  ({bb)|  (ii)  the  seller 
may  tender  a  car  replacement,  from  any  point 
of  origin,  at  the  final  Inspection  point 
originally  designated  by  the  buyer,  with  a 
valid  ("live")  final  inspection  certificate 
issued  at  such  final  inspection  point(.|,-  ((ij)  If 
failure  to  grade  at  the  final  inspection  point 
occurs  after  the  13th  business  day  of  the 
delivery  month  in  the  case  of  delivery  months 
other  than  November  or  the  last  business  day 
of  November  in  the  case  of  the  November 
delivery  month  (aa)  the  seller  may  tender  a 
car  replacement  with  a  valid  ("live")  original 
inspection  certificate,  from  any  point  of  origin 
routed  to  Northern  Maine  Junction,  Maine, 
subject  to  a  final  inspection  at  such  final 
inspection  point:  or  (bb)  the  seller  may  tender  ' 
a  car  replacement,  from  any  point  of  origin  at 
Northern  Maine  |unction.  Maine,  with  a  valid 
("live")  final  inspection  certificate  issued  at 
such  final  inspection  point:  or  (cc)  the  seller 
may  lender  a  car  replacement,  from  any  point 
of  origin,  at  the  final  inspection  point 
originally  designated  by  the  buyer,  with  a 
valid  ("live")  final  inspection  certificate 
issued  at  such  final  inspection  point,)  or  (Hi) 
the  seller  may  tender  a  car  replacement  at 
any  point  of  origin  FOB  inspection  final  at  a 
2V-i%  discount  from  the  last  settling  price 
with  a  valid Clive'l  original  inspection 
certificate  provided  that:  (ca)  the  original 
inspection  is  conducted  on  a  continuous 
basis,  (bbj  the  lot  inspected  grades  U.S.  No. 
1.  Size  A.  2  inch  minimum — *  inch  maximum: 
and  (cc)  the  lot  inspected  has  no  more  than  a 
total  of  6  percent  of  the  potatoes  by  weight 


which  fail  to  meit  the  requirements  for  the 
grade,  provided  further  (i)  that  included 
within  such  six  percent  tolerance,  the 
following  maxin^ums  for  specific  defects 
shall  apply — four  percent  for  exernal  defects: 
four  percent  for  internal  defects:  and  three 
percent  for  potatoes  which  are  affected  by 
freezing,  southeiri  bacterial  wilt,  ring  rot.  or 
late  blight:  with  to  more  than  double  said 
percentages  in  ahy  one  sample:  and  (ii)  that 
the  potatoes  are  free  of  soft  rot  and  wet 
breakdown. 


(!)  Delivery  Day 

The  Delivery  Day  shall  be  the  day  on 
which  delivery  is  completed.  Delivery  is 
completed  at  the  following  times: 

•  •  .  *  . 

(3)  If  the  buyeil  has  been  given  a 
replacement  DelKery  Notice  which  requires 
final  inspection  [of  a  car)  to  be  made 
(Northern  Maine  Junction.  Maine]  at  a  final 
inspecion  point,  vvhen  the  car  has  passed 
final  inspection: 

•  »  *  *  » 

(5)  If  the  buyen  has  been  given  a 
replacement  Delivery  Notice  which  provides 
for  delivery  FOB\poinl  of  origin,  when  the 
buyer  receives  t/ie  replacement  Delivery 
Notice- 


60  11     Official  iri  spec  t ion 

(A)  Original  Inspection 

•  I* 

(3)  Where  a  seller  has  elected  to  make  a 
replacement  deliirery  FOB  point  of  origin 
inspection  final  pursuant  to  Rule 
60.09(F)(l)(a)(iii)  or  Rule  60.09(F)(I)(b)(iii). 
the  original  inspeiction  certificate  shall 
certify  that  the  Inspection  was  conducted  on 
a  continuous  baslfi  and  that  the  lot  meets  the 
standards  set  fortfi  In  said  rules. 

(3]  M)  The  seller  shall  pay  all  costs 
incurred  for  the  original  inspection. 

(B)  Final  Inspection 

•  j »  • 

1(5)  All  labor  cnarges  incurred  for  final 
inspection  in  coniiection  with  truck  or  car 
deliveries  in  the  State  of  Maine  shall  be  paid 
by  the  buyer.) 

(6)  (5)  All  final  inspection  charges  assessed 
by  the  U,S.  Department  of  Agriculture  shall 
be  billed  to  and  psid  by  the  Exchange,  The 
Exchange  shall,  in  turn,  in  the  event  of  truck 
delivery,  bill  and  collect  the  Exchange 
established  and  published  charges  from  the 
buyer  for  each  truck  which  has  passed  final 
mspection  and  from  the  seller  for  each  truck 
which  has  failed  final  inspection.  The 
Exchange  shall,  in  turn,  in  the  event  of  rail 
delivery,  bill  and  collect  the  Exchange 
established  and  published  charges  from  the 
seller  for  each  car  inspected.  In  the  event  of  a 
truck  delivery  in  which  the  truck  arrives  on 
or  before  the  time  specified  by  the  seller 
pursuant  to  Rule  60.09(E)(l)(a")  and  in  which 
the  truck  has  passed  inspection,  the  buyer 
shall  pay  for  any  layover  charges  which  may 
be  incurred  after  inspection.  Any  other  truck 
layover  chages  shall  be  paid  by  the  seller. 


Delinquency  in  Performance  and  Default 
(A)  Delinquency  in  Performance 

*  "  *  f  * 

(2)  Charges  for  Delinquency  in 

Performance — (a)  A  party  who  is  delinquent 

in  performance  shall  pay  to  the  other  party 

(8100,00)  S200.00  per  contract  for  each  day  of 

delinquency,  not  exceeding  five  days.  The 

Exchange  shall  bill  the  delinquent  party  for 

such  charges  and,  when  collected,  shall  remit 

them  to  the  other  party. 


(3)  Disciplinary  Proceedings  for 
Delinquency — The  imposition  of  the  charges 
for  delinquency  in  performance  set  forth  in 
this  rule  shall  be  governed  by  the  provisions 
of  this  rule  and  shall  be  independent  of  thf 
Rules  (Chapter  6  of  the  By-Laws]  governing 
the  disciplinary  proceedings,  A  delinquency 
in  performance  shall  be  deemed  a  violation  of 
a  rule  of  the  Exchange  and  shall  be  subfT'ct  to 
provisions  of  (Chapter  6  of  the  By-Laws)  the 
Rules  governing  disciplinary  proceedings 
provided,  however,  that  no  fine,  in  addition 
to  the  charges  provided  for  in  this  rule,  shall 
be  imposed  in  anv  disciplinary  proceeding 
[under  Chapter  6]  3olei>  by  reason  of  a 
delinquency  in  performance  referred  to  In  this 
rule. 

(B)  Default 


(2)  Damages  for  Default— The  Seller  or 
buyer  in  default  shall  pay  to  the  other  party, 
as  liquidated  damages  in  lieu  of  all  other 
damages,  including  consequential  damages. 
[10%J  20%  of  the  contract  value  for  each 
contract  in  default.  The  Exchange  shall  bill 
the  defaulting  party  for  such  damages  and, 
when  collected,  shall  remit  them  to  the  other 
party.  Payment  of  damages  for  default  shall 
be  in  addition  to  any  other  payments  due 
from  the  seller  or  buyer  to  the  other  parly 
pursuant  to  these  rules, 

(3)  Disciplinary  Proceedings  for  Default— A 
default  shall  be  deemed  a  violation  of  a  rule 
of  the  Exchange  and  shall  be  subject  to  the 
Rules  governing  disciplinary  proceedings 
(provisions  of  Chapter  6  of  the  By-Laws) 
provided,  however,  that  no  fine,  in  addition 
to  the  charges  payable  to  the  Exchange 
provided  for  in  the  Delinquency  In 
Performance  Rule,  shall  be  imposed  in  any 
disciplinary  proceeding  [under  Chapter  6| 
solely  by  reason  of  a  default  referred  to  in 
this  rule. 


Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  comments  by 
November  13.  1979  to  Ms.  Jane  Stuckey. 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  D.C.,  20581. 

Issued  in  Washington  on  September  10 
1979 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc  79-28480  Filed  9-1^-79;  8:45  am| 
BILLING  CODE  6351-01-1(1 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

agency:  Department  of  the  Air  Force 

(AF). 

action:  Notice  of  a  new  system  of 

records. 

summary:  The  Air  Force  is  adding  a 
new  system  of  records  to  its  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974.  The  Act  requires  that  any 
new  proposed  record  system  be 
published  in  advance  for  public 
comment. 

DATES:  This  new  record  system  shall  be 
effective  as  proposed  without  further 
notice  on  October  12,  1979,  unless 
comments  are  received  on  or  before 
October  12.  19"9,  which  would  result  in 
a  contrary  determination  and  require 
republication  for  further  comments. 
ADDRESS:  Any  public  comments, 
in.Juding  written  data,  views  or 
arguments  concerning  the  proposed 
svstem  should  be  addressed  to:  The  Air 
Force  Privacy  Officer  (HQ  USAF/ 
DAAD(S)].  Directorate  of 
Administraion,  Headquarters  United 
Slates  Air  Force,  Washington,  DC  20330. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  E.  Updike.  HQ  L  SAF/DAAD(S), 
Washington,  DC  20330,  Telephone,  202- 
6<'-4-34  31, 
SUPPLEMENTARY  INFORMATION;  Ihe  Air 

Force  systems  of  records  inventory 
st:bject  to  the  Privacy  Act  of  1974  (5 
U,S,C.  552a)  Pub.  L.  93-579  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc.  77-28255  (42  FR  50785)  September  28, 

1977 
FR  Doc.  77-31219  (42  FR  56774)  October  28, 

1977 
FR  Doc.  77-32284  (42  FR  58195)  November  8, 

1977 
FR  Doc.  77-33780  (42  FR  59996)  November  23, 

1977 
FR  Doc  77-36260  (42  FR  64322)  December  22. 

1977 
FR  Doc   78-10398  (43  FR  16894)  April  20.  1978 
FR  Doc.  78-10153  (43  FR  25170)  June  9.  1978 
FR  Doc.  78-25819  (43  FR  42376)  September  20, 

1978 
FR  Doc.  78-28090  (43  FR  46063)  October  5. 

1978 
FR  Doc.  78-30091  (43  FR  50286)  October  27, 

1978 
FR  Doc.  79-7607  (44  FR  14618)  March  13,  1979 

The  Air  Force  has  submitted  a  new 
system  report  dated  August  7,  1979,  for 
this  new  system  under  the  provisions  of 
5  U.S.C.  552a(o)  of  the  Privacy  Act 
which  requires  submission  of  a  new 
system  report  and  in  accordance  with 
Office  of  Management  and  Budget 


(0MB)  Circular  A-108.  Transmittal 
Memoranda  No,  1  and  No,  3.  dated 
September  30.  1975.  and  May  17.  1976, 
respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  estabhsh  or  alter  systems  of  records 
under  the  Privacy  Act  of  1974  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877]  on  October  3, 
1975. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  7. 1979. 

FO  3503  ATC  A 

SYSTEM  name: 

Recruiting  research  and  Analysis 
system 

SYSTEM  location; 

HQ  United  States  Air  force  Recruiting 
service.  Randolph  Air  Force  Base,  Texas 
76148 

CATEGORIES  OF  IND'VIDUALS  COVERED  BY  THE 
SYSTEM: 

\;i  1   irce  enlisted  personnel  entering 
active  duty.  Individuals  tested  and 
processed  for  Air  Force  enlistment. 
Potential  Air  Force  enlistees  qualified 
through  the  Armed  Services  Vocational 
Aptitude  Battery  (ASVAB)  high  school 
testing  program.  Applicants  for  the 
Officer  Training  School.  Air  Force  active 
duty  officer  and  enlisted  personnel.  Air 
Force  civilian  personnel  assigned  to 
Rpcruiting  Service 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Survey  analysis  records  containing 
such  items  as  SSN,  biographical  and 
opinion  survey  data,  supervisor's 
ratings,  achievement,  aptitude,  reading, 
vocational  interest  and  adjustment  and 
temperament  inventory  scores.  Air 
Force  tech  training  class  score,  statistics 
and  trend  analysis 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM- 
IC use  503.  Enlislmenis;  recruiting 
campaigns.  Executive  Order  9397,  22 
November  1943,  Number  System  for 
Accounts  Relating  to  Individual  Persons. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Research  statisucui  reference  file  used 
by  HQ  United  States  Air  Force 
Recruiting  Service.  Specific  uses  are  to: 
(1)  evaluate  the  quality  of  Air  Force 
military  personnel  procured  by  Air 
Force  Recruiting  Service.  (2)  develop  a 
more  objective  screening  process  for 
entry  into  recruiting  duty,  and  (3) 


de\elop  opinion-based 
recommendations  for  recruiting  effort 
improvements, 

POLICIES  AND  PRACTVCES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  II 

Records  are  stored  in  file  folders, 
computer  products,  and  written  reports. 

retrievability: 

Information  is  retrieved  by  Social 
Security  Number  (SSN).  study  control 
number  or  name  to  build  statistical  files. 

SAFEGUARDS: 

File  folders  stored  in  file  with  lock. 
Computer  records  are  physically 
safeguarded  by  controlled  access  to  the 
computer  facility,  and/or  stored  in  file 
with  lock.  Records  are  accessed  through 
computer  run  scheduling  arrangements 
by  persons  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties.  Computer  paper  printouts 
and  reports  are  distributed  only  to 
authorized  users. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  superseded, 
obsolete,  no  longer  needed  for  reference, 
or  on  inactivation.  They  will  then  be 
destroyed  by  tearing  into  piecps, 
shredding,  pulping,  macerating,  or 
degaussing. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director  of  Marketing  and  Analysis, 
HQ  United  States  Air  Force  Recruiting 
Service,  Randolph  Air  Force  Elase, 
Texas  78148.  || 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Social  Security  Number  and  full  name 
are  required  to  determine  if  the  system 
contains  a  record  relative  to  any  specific 
individual.  Valid  proof  of  indentity  is 
required. 

RECORD  ACCESS  PROCEDURES; 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORDING  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
individuals,  supervisors,  from  Air  Force 
Technical  Training  Centers  and  from  the 
Recruiting  Activities  Management 
Support  System  (RAMSS). 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

FR  0..'-  -»-:83«  F,led  9-'.2-'9.  8:45  am) 

BILLING  cooE  aaio-oi-M 


Supersonic  Flight  Operations,  Morenci 
Military  Operations  Area.  Hoiioman 
AFB,  N.  Mex.;  Pcbl'C  Hearing  3nd 
Extension  of  RevieA  Period 

All  ihioiinal  p.'LuL  hedi.i'ig  will  be 
held  for  the  purpose  of  soliciting 
comments  from  the  public  on  the  Draft 
Environmental  Impact  Statement  (EIS) 
on  the  Supersonic  Flight  Operations  in 
the  Morenci  Mil.tarv  Operations  Area 
(M0.\),  HoUo.mHii  AFB,  New  M.:\ico. 
The  hearing  is  scheduled  to  be 
conducted  on  October  2,  1979.  at  6;00 
P.M  in  the  Catron  County  Courthouse, 
Reserve.  New  Mexico.  Any  changes  to 
this  schedule  will  be  publicized  in  the 
local  news  media. 

The  proposed  action  is  to  conduct 
supersonic  training  in  the  northeastern 
portion  of  the  Morenci  MOA  in  West 
Central  New  Mexico  above  15,(X)0  feet 
mean  sea  level  iN5SL)  (5,000-8.000  feet 
above  ground  level).  Subsonic  training  is 
currently  conducted  in  this  airspace 
lying  within  Catron  County,  New 
Mexico.  The  Air  Force  proposes  to  fly 
three  hundred  supersonic  sorties  per 
month  as  part  of  the  training  in  the 
MOA, 

The  principal  impacts  associated  with 
the  proposed  training  are  related  to 
sonic  booms  generated  by  aircraft  flying 
at  supersonic  speeds  during 
maneuvering  be'ween  15,000  fnet  MSL 
and  51.000  feet  MSL 

The  Draft  EIS  on  the  proposed  action 
was  filed  with  the  Enviro.nmenial 
Protection  Agency  (EP.^)  on  July  27.  1979 
and  announced  in  the  Federal  Register 
on  August  3,  1979.  The  45  d.:y  review 
period  scheduled  to  end  Septe.Tiber  17, 
I9~9  is  hereby  ext.-nded  to  er.d  October 
16.  1979.  Copies  of  the  Draft  EIS  are 
available  from  the  Office  of  Information, 
Tactical  Training  Holloman,  Holloman 
AFB,  .\!'w  Me\!co  88330,  and  Office  of 
In.formation.  HQ  Tactical  Air  Command. 
Langlev  AFB.  Virginia  2366.5, 

In  addition,  copies  of  the  Draft  EIS 
have  been  placed  in  the  following 
libraries  for  public  reference. 

Sliver  City  Public  Library,  Silver  City.  Sew 

.Mexico  88061. 
Reserve  High  School  Library.  Reserve.  New 

.Mexico  87836 

The  .Air  force  w:i!  provide  a  press 
release  containing  this  information  to 
newspapers  in  the  area. 

The  following  procedures  wi'l  be 
followed  during  the  informal  public 
hearing  Individual  speakers  will  be 


limited  to  five  minutes,  with  ten  minutes 
allotted  for  a  group  spokesman.  The 
time  limit  may  be  waived  at  the 
discretion  of  the  presiding  officer. 

There  wll  be  no  relinquishing  of  time 
by  one  speaker  to  another.  Air  force 
personnel  will  be  present  to  receive 
comments  and  answer  questions. 
Written  statements,  in  addition  to  or  in 
lieu  of  oral  pressntations.  will  be 
accepted  and  given  equal  consideration. 
Written  statements  must  be  received  no 
later  than  October  16, 1979  in  order  to  be 
included  in  the  hearing  record.  Submit 
written  communications  as  directed  at 
the  public  hoaririg,  or  to  the  Deputy  for 
Environment  and  Safety,  Office  of  the 
Secretary  of  the  Air  Force  [SAF/MIQ), 
Washington,  D.C.  20330. 

For  further  information  contact; 

Capt.  Bill  Cauntt.  Headquarters.  Tactical  Air 
Command  (HQ  TAC/DEEV),  Ungiey  AFB. 
VA  23665.  Phonef  804-764-4430. 

Carol  M.  Rose,       I 

.4  ir  Force  Federal  Register  Liaison  Officer. 

im  One,  -<^-ja461  Filed  ^12-7ft  tl:45  am| 
BILLING  COOE  3910-0«-M 

1 

USAF  Scientific  Advisory  Board; 
Meeting 

September  5.  1979.1 

The  US.XF  Scientific  Advisorj'  Board 
Ad  Hoc  Committee  on  the  Proposed 
MK12  Nosetip  Retrofit  will  meet  on 
October  2  &  3,  1979,  at  the  Pentagon. 
Washington,  DC.  The  purpose  of  the 
meeting  will  be  to  review  the  proposed 
MK12  retrofit  program.  The  Committee 
will  meet  from  8:30  a.m.  to  5:00  p.m.  each 
day.  j 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845, 
Carol  M.  Rose,        I 
Air  Force  Federal Itegister  Liaison  Officer. 

|FR  Doc  79-28468  Filed  M12-79: 8:45  amj 
BILLING  COOE  3910-01411 


USAF  Scientific  Advisory  Board; 
Meeting 

September  5,  1979. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Fall  General  Board' Meeting 
at  Andrews  Air  Force  Base,  Maryland, 
on  October  16  and  17. 1979.  The  meeting 
sessions  will  convene  at  8:30  am  and 
adjourn  at  5:00  pna  both  days. 

The  Board  will  receive  classified 
briefings  and  presentations  from  study 
committee  chairmen  on  the  scope  and 


results  of  studies  conducted  during  the 
past  year.  Consequently,  meetings  vviii 
be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
[202]  697^648, 
Carol  M.  Rose, 
Air  Force  Federal  Roister  Liaison  Officer. 

|FK  Doc.  71)- 28469  Filed  9-1Z--9  8  45  am| 
BILLING  CODE  3910-01-111 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environnr.ental  Impact  Statement 
(DEIS) 

To  prepare  a  Draft  Environmenla! 
Impact  Statement  (DEIS)  for  a 
Regulatory  Permit  Action  under  Section 
404  of  the  Clean  Water  Act  to  construct 
the  Cane  Creek  Water  Supply  Reservoir 
proposed  by  Orange  Water  and  Sewer 
Authority  (OWASA)  in  Orange  County. 
North  Carolina  west  of  Chapel  Hill, 
North  Carolina. 

Lead  Agency:  U.S.  Army  Corps  of 
Engineers.  Wilmington  District.  .North 
Carolina. 

Action:  .Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

Summary:  OWASA  proposes  to 
discharge  fill  material  into  Cane  Creek 
to  create  an  earth  fill  dam  900  feet  long 
by  75  feet  high.  The  dams  would  create 
a  480  acre  water  supply  rese.rvoir  that 
would  have  a  safe  yield  of  10  million 
gallons  per  day  (MGD).  This  yield 
combined  with  the  3  MGD  safe  yield  of 
the  existing  200  acre  water  supply 
reservoir.  University  Lake,  would 
provide  13  MGD.  This  is  projected  to 
meet  the  OWASA  ser\  ice  area  needs 
through  2005.  The  watc;  from  Cane 
Creek  Reservoir  would  be  pum.ped  to 
Phils  Creek,  a  tributary  of  University 
Lake.  Pumping  would  only  be  conducted 
when  the  flows  in  the  University  Lake 
Watershed  are  not  adequate  to  meet 
demands. 

There  are  three  reasonable 
alternatives  to  the  proposed  project. 
They  are  withdrawl  from  (1)  Haw  River. 
(2)  Jordan  Lake  and  (3)  expansion  of 
University  Lake,  Haw  River  in 
conjunction  with  Universilv  Lake  would 
have  a  safe  yield  of  13  MGD  The  water 
from  Haw  River  could  be  pumped  to 
Price  Creek,  a  tributary  of  University 
Lake,  or  directly  to  the  filter  plant. 
Jordan  Lake  is  a  multipurpose  Corps  of 
Engineers  Reservoir  project.  This  project 
has  100  .MGD  allocated  for  water  supply. 
The  water  from  this  reservoir  could  also 
be  pumped  to  Price  Creek  or  to  the  filter 
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plant.  The  final  reasonable  alternative  is 
7  MGD  expansion  of  University  Lake. 
This  would  inundate  approximately  270 
acres  of  land  in  addition  to  the  existing 
200  acre  lake.  A  new  dam  1200  feet  long 
and  70  feet  high  would  be  required.  This 
project  would  only  provide  a  safe  yield 
of  10  MGD  which  would  be  sufficient 
through  approximately  1995.  A  larger 
expansion  of  University  Lake  is  not 
reasonable  due  to  much  greater  cost  and 
large  number  of  residents  in  the 
acquisition  area. 

A  scoping  meeting  is  not  planned  for 
the  project.  The  scoping  process  has 
been  fully  accomplished  by  our  early 
public  notices  and  the  extensive 
hearings  that  the  State  of  North  Carolina 
Division  of  Environmental  Management 
held  regarding  a  request  by  OWASA  for 
a  certificate  of  Eminent  Domain  for  the 
Cane  Creek  Project.  Proponents  and 
opponents  to  the  action  and  several 
State  agencies  were  involved  in  this 
hearing.  Numerous  issues  of  concern 
were  identified  which  would  only  be 
repeated  in  a  scoping  meeting.  In 
addition,  there  has  been  frequent 
contacts  with  the  proponents  and 
opponents  to  the  action  and  Federal 
agencies  through  meetings,  letters  and 
telephone  conversations.  Additional 
comments  under  the  scoping  process 
will  be  received  at  the  address  indicated 
below. 

The  significant  issues  to  be  analyzed 
in  depth  in  the  DEIS  will  be  water 
quality  of  alternative  sources,  economic 
feasibility  of  alternatives,  mitigation 
requirements,  and  socioeconomic 
impacts  of  land  acquisition. 
Consultation  under  Section  7  of  the 
Endangered  Species  Act  will  probably 
not  be  required. 

It  is  anticipated  that  a  DEIS  would  be 
made  available  to  the  public  in  the  fall 
of  1979.  A  public  hearing  will  be  held 
regarding  the  DEIS  approximately  30 
days  after  it  is  published. 

Questions  of  concern  about  the 
proposed  project  and  DEIS  can  be 
answered  by  Mr.  Frank  Yelverton. 
Special  Projects  Manager,  Regulatory 
Functions  Branch,  Wilmington  District 
Corps  of  Engineers.  P.O.  Box  1890. 
W'ilmington.  North  Carolina  28102, 
telephone  (919)  343-4640.  (FTS)  671- 
4640, 

Adolph  A.  Might, 

Cui'onel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  79-28406  Filpd  9-12-79^  8:45  am] 
BILLING  CODE  3710-6N-M 


Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Permit  Application  for  a 
Proposed  Dredge  and  Fill  Operation  by 
the  State  of  Alabama,  Department  of 
Conservation  and  Natural  Resources, 
Division  of  State  Parks,  for  the 
Construction  of  an  Earth  Fill  Dam  and 
Reservoir  at  LIghtwood  Knot  Creek, 
Covington  County,  Ala. 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1  Description  of  Proposed 
Action. — The  Applicant  proposes  to 
utilize  approximately  320.000  cy  of  earth 
fill  during  construction  of  a  dam  and 
reservoir  on  Lightwood  Knot  Creek.  The 
dam  will  be  an  earthern  structure  with  a 
clay  core  and  concrete  spillway  and  will 
have  a  maximum  height  of  28  feet.  The 
normal  pool  will  inundate 
approximately  1.037  acres.  The  overall 
development  plan  involves  the  creation 
of  a  state  park,  with  a  marina, 
campgrounds,  nature  trail  and  other 
recreational  facilities.  The  lake  will 
serve  as  a  public  facility  for  fishing, 
boating  and  swimming  activities. 
Approximately  500  acres  of  freshwater 
swamp  wetlands  will  be  inundated  by 
the  reservoir  pool  or  filled  during  dam 
construction.  The  remaining  acres  in  the 
reservoir  pool  are  primarily  bottomland 
hardwoods. 

2.  Alternatives  to  the  Proposed 
Action. — Alternatives  to  the  proposed 
action  would  include:  no  action, 
development  in  some  degree  other  than 
that  proposed,  and  development  at 
alternative  sites.  Additional  alternatives 
may  be  identified  during  the  scoping 
process. 

3.  Description  of  the  Scoping 
Process. — Public  involvement  to  date  on 
the  permit  application  has  involved 
circulation  of  Public  Notice  No.  AL78- 
00426-G  on  15  March  1979.  The  scoping 
process,  as  outlined  by  the  Council  on 
Environmental  Quality  in  the  29  June 
1979,  Federal  Register,  National 
Environmental  Policy  Act — Regulations, 
will  be  utilized  to  involve  Federal,  State 
and  local  agencies  and  other  interested 
persons.  Significant  issues  to  be 
addressed  in  the  EIS  will  be  identified 
through  the  scoping  process. 

4.  Scoping  Meeting. — The  time,  date, 
and  location  of  the  scoping  meeting  has 
tentatively  been  set  for  1300  hours,  18 
September  1979  at  the  Mobile  Municipal 
Auditorium.  Mobile.  Alabama,  in  Room 
3. 


5.  DEIS  Preparation. — It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  the  summer  of  1980, 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr,  lames  B,  Hildreth.  PD-EE,  U,S,  Army 
Engineer  District,  Mobile.  P.O,  Box  2288, 
Mobile,  AL  36628,  ,1 

Dated;  August  24.  ig'Q, 
Robert  H.  Ryan, 
Cololnel.  CE  District  Engineer. 

(FF  Dor  -»-284'l  Fi!<-d  fi-12-79:  8:45  am] 
BILLING  CODE  3710-CR-M 


Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Recreational 
Boat  Harbor  at  Cedar  River,  Mich. 

agency:  U.S,  .Armv  Corps  of  Engineers. 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


% 


summary: 
Proposed  Actions 

A  recreational  boat  harbor  is 
proposed  at  Cedar  River.  Menominee 
County.  Michigan.  The  harbor  would 
provide  additional  facilities  for  small 
craft  in  Green  Bay  and  Northern  Lake. 
Michigan.  The  completed  project  would 
supply  general  navigation  facilities, 
marina  slips,  sportfishing  access,  and 
support  facilities. 

The  project  would  consist  of  a  new 
875  foot  rubblemound  pier  extending 
into  the  lake  to  the  10  foot  depth  contour 
line.  The  existing  west  pier  would 
remain,  but  may  be  rehabilitated  with 
cover  stone  if  further  analysis  indicates 
it  to  be  necessary. 

A  channel,  10  feet  deep  and  about  100 
feet  wide,  would  be  dredged  from  the  10 
foot  contour  in  the  lake  to  the  river 
mouth.  From  the  river  mouth  to  the  State 
Highway  Bridge  (approximately  1.500 
feet),  a  channel  8  feet  deep  and  about  80 
feet  wide  would  be  dredged.  Within  the 
river  channel,  an  existing  150  foot 
turning  basin  would  be  deepened. 

A  walkway  would  be  provided  on  the 
pier  to  allow  for  recreational  fishing. 
Aids  to  navigation  would  be  constructed 
by  the  U.S.  Coast  Guard. 

Alternatives 

In  addition  to  the  proposed  plan,  two 
alternative  pier  designs  will  be  studied. 
The  main  design  difference  would  be  in 
the  length  of  the  pier  with  one 
alternative  at  2,100  feet,  and  the  other 
approximately  500  feet  long. 

Sand  traps  would  be  provided  for  the 
875  foot  and  500  foot  designs.  The  effect 
of  no  action  will  also  be  addressed. 
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Scoping  Process 

a  Ptiblic  Involvement. — To  encourage 
outside  input  on  this  project,  an  informal 
meeting  was  held  at  the  project  site  on 
21  February  1979. 

Invitations  for  attendance  were 
extended  to  cooperating  State  and 
Federal  agencies,  and  private  citizens  in 
the  Cedar  River  area.  A  public  (scoping) 
meeting  will  be  scheduled  in  the  project 
area  after  the  Draft  EIS  review  period  to 
consider  the  range  of  actions, 
alternatives  and  environmental  impacts. 
Affected  Federal.  State  and  local 
agencies,  affected  Indian  tribes,  and 
other  interested  private  organizations 
and  parties  will  be  invited. 

b.  Significant  Issues. — Comments 
received  at  the  February  meeting  helped 
to  identify  some  of  the  principal 
environmental  considerations.  Effects  to 
be  studied  in  depth  include  any 
influence  of  alternative  designs  on  the 
local  character  of  littoral  drift,  and  the 
possibility  of  secondary  impacts  which 
could  result  from  increased  development 
and  human  activity. 

c.  Other  Environm.ental  Review  and 
Consultation  Requirements. — This 
project  will  be  reviewed  for  compliance 
with  the  following:  The  Fish  and 
Wildlife  Act  of  1956:  Fish  and  Wildlife 
Coordination  .Act  of  1958;  National 
Historic  Preservation  Act  of  1966: 
.\dtional  Environmental  Policy  .Act  of 
1969:  Endangered  Species  Act  of  1973: 
U  ater  Resources  Development  .Act  of 
1976:  Executive  Order  11990,  Wetlands 
Protection.  May  19"7:  Water  Quality  Act 
of  ig;"".  Clean  Water  Act  of  1977;  Corps 
of  Engineers,  Department  of  the  Army. 
.33  CFR.  Part  230,  Environmental  Quality: 
Policy  and  Procedure  for  Implementing 
.\KPA  (ER  200-2-2):  as  well  as  the 
Congressional  actions  authorizing 
construction  and  maintenance  of 
Fr'dcral  recreational  harbors. 

Estimated  Date  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  on  15  October 
1979. 

Address 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Les 
Weigum,  Project  Manager, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  nf  Engineers.  Box  1027, 
Detroit.  .MI  48231. 

Dated:  September  4.  1979. 

P  .\l(  Cdllister. 

Chief.  Engineering  Division. 

(FR  Doc  -9-2M-0  Filed  9-U-79.  8:45  am) 
BILLING  CODE  3710-GA-M 


U.S.  Marine  Corps 

Privacy  Act  of  1974;  New  and 
Amended  Systems  of  Records 

agency:  Department  of  the  Navy  (U.S 
Marine  Corps). 

action:  Notice  of  a  new  and  amended 
systems  of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  add  a  new  record  system 
and  amend  two  existing  systems  subject 
to  the  Privacy  Act  of  1974.  The  Act 
requires  that  any  new  or  altered  record 
system  be  published  in  advance  for 
public  comment.  The  specific  changes  in 
the  systems  being  amended  are  set  forth 
below,  followed  by  the  systems 
published  in  their  entirety,  as  amended. 

dates:  These  systems  shall  be  effective 
as  proposed  without  further  notice  on 
October  12,  1979,  unless  comments  are 
received  on  or  before  October  12,  1979, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 

ADDRESS:  Send  comments  to  the 
systems  manager  identified  in  the 

particular  record  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Barbara  Thompson.  Privacy  Act 
Coordinator,  Headquarters.  U.S.  Marine 
Corps,  Washington,  DC  20380. 
telephone:  202-694-1122. 

SUPPLEMENTARY  INFORMATION:  The 

.Marine  Corps  sy.siems  o!  records  notices 
as  prescribed  by  the  Privacy  Act  of  1974. 
5  U.S.C.  522a  Pub.  L.  93-579  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc.  77-28255  f42  FR  51177)  September  28, 
1977 

FR  Doc.  7&-25819  j43  FR  42378)  September  20, 
1978 


The  Marine  Corps  submitted  a  new 
system  report  aod  two  altered  system 
reports,  all  dated  August  7. 1979^ for 
these  systems  under  the  provisions  of  5 
U.S.C.  552a(o]  of  the  Privacy  Act  which 
requires  submission  of  a  new  or  altered 
system  report  artd  in  accordance  with 
Office  of  Mana^ment  and  Budget 
(OMB)  Circular  A-108,  Transmittal 
Memoranda  No.  1  and  No.  3,  dated 
September  30,  1975,  and  May  17,  1976, 
respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  the  Privacy  Act  of  1974.  This  OMB 
guidance  was  set  forth  in  the  Federal 


Register  (40  FR  45877)  on  October  3. 

19:^5. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Washir.gton  Headquarters  Services, 
Department  of  Defense. 
St'ptpmber  7.  1979. 

MMN00045 


SYSTEM  NAME: 

Automated  Systematic  Recruiting 
Support  System  (ASRSS). 

SYSTEM  location: 

The  system  will  be  operated  at  each 
Recruiting  Station,  District 
Headquarters,  and  Marine  Corps  Recruit 
Depot,  within  the  Marine  Corps.  See 
organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Departmerit  of  the  Navy 
Activities. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  Regular  and  Reserve 
recruits.  | 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  voluntarily 
provided  by  recruits  as  contained  on  the 
application  for  Enlistment— Armed 
Forces  of  the  United  States. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  U.S.C.  1301.  Departmental 

Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

.Marine  Corps  Recruiting  Stations — 
Ensure  that  a  member  of  the  Delayed 
Entry  Pool  is  shipped  to  Marine  Corps 
Recruit  Depot  on  the  appropriate  date. 
Ensure  that  recruits  are  not  retained  in 
the  Delayed  Entry  Pool  longer  than  the 
authorized  period.  Give  proper  credit. 
e.g..  Meritorious  Appointment  to  Private 
First  Class,  to  recruits  who  have 
referred  other  enlistees  to  the  .Marine 
Corps.  Keep  track  of  recruits  who 
successfully  complete  recruit  training  for 
subsequent  assistance  as  recruiter  aides 
while  on  recruit  leave. 

Marine  Corps  District  Headquarters- 
Monitor  the  status  of  accessions  by 
category  e.g..  Mental  Gioup:  losses  from 
the  Delayed  Entry  Program  recruiter 
performance  by  "waiver  code." 

Marine  Corps  Recruit  Depot— Ensure 
that  those  recruits  shipped  from  various 
Recruiting  Stations  and  .Armed  Forces 
Examining  and  Entrance  Stations 
(AFEES)  arrive  at  the  Marine  Corps 
Recruit  Depot  on  schedule.  Trace 
recrviV.Tr  malpractice  aliegations  to  the 
proper  source. 


J 
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Headquarters.  U.S.  Marine  Corps — ■ 
.Monitor  accessions  by  program  option/ 
guarantee.  Match  total  accessions 
throughout  the  country  to  demographic 
data  available  through  the  Recruit 
Market  .Network.  Track  Reserve 
accessions  by  Reserve  unit.  .Military 
Occupational  Specialty  (MOS).  and 
availability  for  active  service  training. 
Respond  to  Congressional  inquiries  on 
individual  cases  in  a  timely,  accurate 
manner. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  file  will  be  stored  via  on-line 
magnetic  disk  with  backup  on  magnetic 
tape.  Backup  audit  trail  record  will  be 
available  at  the  point-of-entry. 

retrievability: 

Standard  reports  and  ad  hoc 
retrievals  are  generated  from  remote 
terminals  using  a  data  base  management 
system.  Additionally,  updates  and 
record  browsing  m.ay  be  accomplished 
in  the  interactive  mode  through  keying 
SSN. 

SAFEGUARDS: 

— Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

— "Hard  copy"  or  paper  output  from 
the  system  is  stored  in  locked 
containers. 

— System  Software  contains  user 
passwords  to  lock  out  unauthorized 
access. 

— Software  contains  partitions  to  limit 
access  to  appropriate  organizational 
level 

RETENTION  AND  DISPOSAL: 

On-line  magnetic  records  will  be 
maintained  for  one  year  after 
completion  of  recruit  training.  Records 
are  then  retired  to  a  "history  file"  where 
they  will  be  retained  for  a  period  of  four 
{4}  >  ears  and  then  destroyed. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(.Attn:  Deputy  Chief  of  Staff  for 
Manpower,)  Headquarters,  U,S,  Marine 
Corps,  Washington,  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Request  from  individuals  for 
information  concerning  their  ASRSS 
records  should  be  addressed  to  the 
Com.mandant  of  the  Marine  Corps  (Code 
.MPI-40)  Requesting  individual  should 
supply  full  nam.e  and  Social  Security 
Nu.mber. 

Also  tlie  requester  may  visit  any 
Marine  Corps  Recruiting  Station  (RS)  to 


determine  whether  ASRSS  system 
contains  records  pertaining  to  him  or 
her.  In  order  to  personally  visit  an  RS 
and  obtain  information,  individuals 
must  present  proper  identification  such 
as  military  identification,  if  a  service 
member,  driver's  license,  or  some  other 
suitable  proof  of  identity. 

RECORDS  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  frcm  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager, 

RECORD  SOURCE  CATEGORIES: 

The  Recruiting  Station.  Marine  Corps 
Recruit  Depot,  and  the  individual  recruit 
are  the  sources  of  the  information 
contained  in  the  ASRSS  record  for  that 
person, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Amendments 

MMN00014 

System  name: 

W'ork  measurement  labor  distribution 
system  (42  FR  51217)  28  Sep  77. 

Changes: 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute: 
"Labor  distribution  cards  which  have 
been  prepared  by  either  the  concerned 
individual  or  the  supervisor  to  record 
the  numbers  of  hours  worked,  the 
number  of  units  produced  by  the 
employee,  the  function  of  the  employee 
during  that  time,  and  the  job  number  of 
the  job.  Also,  the  system  contains 
summarizations  of  said  cards  and 
computer  input  and  output  relative  to 
said  card." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  third  paragraph,  beginning 
with  "Work  Measurement  System  .  .  ." 
and  substitute: 

"Work  Measurement  System — 
Integrates  the  data  by  individual  to 
prepare  productivity  reports,  statistical 
costs,  and  budget  workload  information 
which  is  used  primarily  for  local  reports 
and  to  provide  data  for  manpower 
requirements  programs,  both  locally  and 
at  Headquarters.  US  Marine  Corps." 


Storage: 

Delete  the  entire  entry  and  s-^bstitule. 
"Labor  distribution  cards  are  processed 
to  capture  the  source  data  The  input 
cards  are  then  filed  m  non-sequent:al 
order  pending  completion  of  the  report     , 
cycle.  Punch  cards  or  their  successor 
equivalent  will  be  input  into  a  computer 
program  to  prepare  the  work  center  list 
by  the  individual.  Punch  cards  may  be 
summarized  on  non-computerized  lists 
by  individual.  Such  lists  may  be  kept  b\ 
the  employees'  supervisor. " 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute: 
"Lists  are  destroyed  one  year  after  the 
subject  work  week." 

Record  access  procedures: 

Delete  the  entire  entry  and  substitute: 
"Written  requests  from  individuals 
should  be  addressed  to  the  system 
manager.  Requests  should  include  name 
of  employee  work  center  numbers  and 
work  week  for  which  day  is  requested. 
Personal  visits  and  telephone  calls 
should  be  made  directly  to  the 
employee's  work  center  supervisor." 

MMN00014 

SYSTEM  NAME: 

Work  Measurement  labor  distribution 
system.  ii. 

SYSTEM  location: 

M-i'  "■'  Cirpt  .Activities 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Marine  Corps  Employees.  c:vi!:.'in. 
military  and  occasional  summer  hires 
funded  by  state  and  local  progi^ams. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Labor  distribution  cards  which  have 
been  prepared  by  either  the  concerned 
individual  or  the  supervisor  to  record 
the  numbers  of  hours  worked,  the 
number  of  units  produced  by  the 
employee,  the  function  of  the  employee 
during  that  time,  and  the  job  number  of 
the  job.  Also,  the  system  contains 
summarizations  of  said  card  and 
computer  input  and  output  relative  to 
said  card. 

AUTHORITY  FOB  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  U  S  Code  124.  133. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF 
USERS.  USES.  AND  THE  PURPOSES  OF  SUCH 

USE: 

To  provide  an  input  data  base  for 
daily  labor  on  all  individuals  assigned  to 
work  organizations  designated  as  part  of 
the  work  measurement  labor 
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distribution  system  or  to  provide  a  data 
base  for  systems  implementation  testing. 

Work  Section  Supervisors — Compiled 
reports  by  individual  are  prepared  for 
the  work  section  supervisors  who 
verifies  that  each, of  the  assigned 
employees  either  reported  the  required 
number  of  hours  or  entered  appropriate 
corrections. 

Work  Measurement  System — 
Integrates  the  data  by  individual  to 
prepare  productivity  reports,  statistical 
costs  and  budget  workload  information 
which  is  used  primarily  for  local  reports 
and  to  provide  data  for  manpower 
requirements  program.s,  both  locally  and 
at  Headquarters,  L'.S.  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Labor  distribution  cards  are  processed 
to  capture  the  source  data.  The  input 
c,<rds  are  then  filed  in  nonsequential 
order  pending  c  onipletion  of  the  repo.'-t 
cycle.  Punch  cards  or  their  successor 
equivalent  will  be  input  into  a  computer 
program  to  prepare  the  work  center  list 
by  individual. 

Punch  cards  may  be  summarized  on 
non-computerized  lists  by  individual. 
Such  list  may  be  kept  by  the  employees' 
super\isor. 

RETRIEVABILiTY: 

The  mformation  identified  by  the 
individuals  is  available  only  from  the 
lists  maintained  by  the  work  center 
supervisor  within  one  year  of  the  work 
week  in  question. 

SAFEGUARDS: 

The  alphabetical  listings  are 
maintained  by  each  work  center 
super\>sor. 

RETENTION  AND  DISPOSAL: 

Lists  are  destroyed  one  year  after  the 

Sjbiccl  work  week. 

SYSTEM  MANAGEH(S)  AND  ADDRESS: 

Commanding  Officer  of  activity. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYS  MA.N'AGER, 

R'CORD  ACCESS  PROCEr^URES: 

VVr.tter.  requests  from  individuals 
should  be  addressed  to  SYS  MA.N'.AGER. 
Request  should  include  name  of 
employee,  work  center  number  and 
work  week  for  which  day  is  requested. 
Personal  visits  and  telephone  calls 
should  be  made  directly  to  the 
employee's  work  center  supervisor. 


CONTESTING  RECORD  PROCEDURES: 

The  information  on  the  list  is  only  that 
which  was  submitted  by  the  employee 
and  should  be  corrected  during  the  work 
month.  After  that  time,  the  man-hours 
are  entered  on  local  and  Headquarters 
reports  and  no  corrective  action  is 
possible.  I 

RECORD  SOURCE  CATEGORIES: 

N'o  particular  format  required  for 
request. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.None 
MMN00042 

System  name: 

Marine  Corps  Locator  Files  (42  PR 

51225] 28  Sep  77 

Changes:  i 

Categories  of  records  in  the  system: 

In  second  paragraph,  line  4.  after  the 
words  "date  of  rank."  insert  new  data 
element  "selection  for  promotion,". 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  1 

Delete  the  word  "tape"  in  the  last  line 
and  add  the  wiyds  "records  and  discs." 

Retrievability:  I 

Delete  the  entire  entry  and  substitute: 
"The  data  contained  on  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  computer  printed  on  paper,  and 
converted  to  microform  for  information 
retrieval;  the  data  in  file  folders  and 
Other  documents  is  retrieved  manually. 
Normally,  all  types  of  records  are 
retrieved  by  Social  Security  Number  and 
name." 

MMN00042 

SYSTEM  NAME:         | 

Marine  Corps! Locator  Files 

SYSTEM  LOCATION 

System  is  decentralized— maintained 
at  Marine  Corps  commands, 
organizations  and  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Locator  files  ijiay  contain  any  of  the 
following  inforrrtation  on  Officer, 
Enlisted  and  Civilian  personnel  assigned 
to  respective  commands,  organizations 
and  activities  of  the  Marine  Corps: 
name,  rank/grade,  date  of  rank, 
selection  for  promotion,  social  security 
number,  billet  title,  lineal  number,  Table 
of  Organization  line  number,  home 
address  and  telephone  number,  office 
code,  room  number  and  telephone 


number,  new  mailing  address  of 
transferred  personnel,  prior  mailing 
address  of  newly  assigned  personnel, 
marital  status,  name  of  spouse,  names  of 
children,  name  and  address  of  next  of 
kin.  Military  Occupational  Specialty, 
date  of  birth,  pay  entry  base  date, 
expiration  of  active  service  date,  home 
state,  educational  background,  state 
where  admitted  to  bar,  identification 
badge  number,  paryroll  number, 
government  vehicle  drivers  license  date, 
rotation  tour  date,  overseas  control  date, 
date  reported  to  respective  command, 
organization  or  activity,  occupation 
address  and  telephone  number  for 
inactive  reserves  and  security  clearance 
data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U.S.  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  Commands, 
Organizations  and  Activities — By 
officials  and  employees  of  respective 
commands,  organizations  and  activities 
in  the  execution  of  assigned  duties  such 
as  mail  and  employeed  directory 
services,  social,  official  and  semiofficial 
functions,  emergency  recall  functions. 
mail  distribution,  employee  welfare 
functions,  dissemination  of  information, 
ceremonial  functions  and  duty  rosters. 

Department  of  Defense  and  its 
Components— Dy  officials  and 
employees  of  the  Department  in  the 
performance  of  their  offical  duties. 

Congress  of  the  U.S.— By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  Com.mittee  or  subcommittee 
thereof,  any  joint  co.mmittee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  the.r  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U.S  — 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accc;untir.g  Office  relating  to 
the  Marine  Corps. 

U.S.  Postal  Service— By  duly 
designated  Postal  Officials  pertaining  to 
matters  properly  within  the  purview  of 
the  U.S.  Postal  Service. 

The  Attorrev  General  of  the  U.S.— By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  justice  or  as  carried 
out  as  the  legal  representatives  of  the 
Executive  Branch  agencies. 

Courts— By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
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pertaining  to  matters  properly  within  the 
purview  of  said  court, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESS.NrG.  HfTAlNING,  AND 
DISPOSING  OF  RECORDS    S  "^HE  SYSTEM: 

STORAGE: 

Books,  cards,  rosters,  strip  files,  file 
folders,  loose  leaf  binders,  log  books, 
embossed  plates,  microfilm/fiche  or 
magnetic  records  and  discs. 

RETRIEVABILITY: 

The  data  contained  on  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  computer  printed  on  paper,  and 
converted  to  microform  for  information 
retrieval;  the  data  in  file  folders  and 
other  documents  is  retrieved  manually. 
Normally,  all  types  of  records  are 
retrieved  by  Social  Security  Number  and 
name 

SAFEGUARDS: 

Marine  Corps  commands, 
organizations  and  activities  employ  one 
or  more  safeguards  such  as  limited 
controlled  distribution,  employment  of 
security  guards,  accessibility  by 
authorized  personnel  only,  locked 
containers,  locked  rooms  or  locked 
building. 

RETENTION  AND  DISPOSAL: 

Permanent.  Updated  as  required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

« 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U.S.  Marine  Corps. 
Washington.  DC.  20380. 

NOTIFICATION  PROCEDURE. 

Information  may  be  obtained  from  the 
individual,  command,  organization  or 
activity  to  which  individuals  are 
assigned  for  duty.  Addresses  are  as 
listed  in  the  Navy  Standard  Distribution 
List  (OPN'AV  PCWBa-lO"). 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  visit  or  request 
information  by  correspondence  to  the 
individual  command,  organization  or 
activity  as  listed  in  the  Navy  Standard 
Distribution  List  (OPNAV  PO9B3-107). 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  his  Social  Security  Number 
and  his  signature. 

For  personal  visits,  the  individual  will 
be  required  to  provide  such  proof  of 
identification  as  his  driver's  license,  his 
active  reserve  or  retired  identification 
card,  his  Armed  Forces  Report  of 
Transfer  or  Discharge  (DD  Form  214]  or 
such  other  data  sufficient  to  insure  that 
the  individual  concerned  is  the  subject 
of  the  inquiry. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Service  Record  Book,  Officer 
Qualification  Record,  Manpower 
Management  System,  Reserve  Personnel 
Management  Information  System,  Unit 
Diaries,  Combined  Lineal  Lists  of  active 
duty  and  reserve  commissioned  and 
W'arrant  Officers.  Tables  of 
Organization.  Official  Orders.  Civilian 
Personnel  records,  other  Marine  Corps 
activities  and  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CESiTAlN 
PROVISIONS  OF  TmE  ACT 

None 

|FK  Dor  ?9-2«S«3  Filed  9-12-79:  845  «ni| 

BILLING   CODE    3810-71-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Subcommittee  of  the  Committee  on 
Materials  and  Manpower 
Requirements;  Meeting 

Notice  is  hereby  given  that  a 
subcommittee  of  the  Committee  on 
Materials  and  Manpower  Requirements 
has  scheduled  a  meeting  in  September 
1979.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Materials  and  Manpower 
Requirements  will  analyze  the  potential 
constraints  in  these  areas  which  may 
inhibit  future  production  and  will  report 
its  findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
subcommiittee  scheduling  a  meeting  is 
the  Government  Subcommittee.  The 
time,  location  and  agenda  of  the  meeting 
follows: 

The  sixth  meeting  of  the  Government 
Subcommittee  is  scheduled  for  Tuesday. 
September  25, 1979,  starting  at  9:00  a.m.. 
Main  Conference  Room.  GCO  Minerals 
Company,  One  Allen  Center  Building. 
500  Dallas  Street,  Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  the  progress  of  the  Business 
Environment  and  Regulatory  Impact 
Task  Groups. 

3.  Review  the  timetable  of  the 
Government  Subcommittee. 


4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Government  Subcommittee. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  mfffeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill,  Office  of  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  manutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  August  30, 
19"9. 
R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary.  Oil.  Xatural  Cos 
and  Shale  Resources.  Resource  .Applications. 
August  30.  1979. 

|FP  not    79-2IM2:  Flli'd  9-12-79  8:45  am| 
BILLING  CODE  64SO-01-H                                     j 
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National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  October  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time. 
location  and  agenda  of  the  meeting 
follows: 

The  eleventh  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  held  on 
Monday.  October  29,  1979.  starting  at 
1:00  p.m.,  and  Tuesday,  October  30, 
1979,  starting  at  8:30  a.m..  Conference 
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R.om.  Marathon  Oi!  Company.  Denver 
Research  Center,  Littleton,  Colorado. 

The  tentative  agenda  for  the  meeting 
foilovvs: 

1.  Introductory  remarks  by  Chairman 
end  Government  Cochairman. 

2  Discussion  of  the  report  outline  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3.  Review  the  preliminary  results  of 
the  Tight  Gas  Reservoirs  Task  Group 

4   Review  of  the  Tight  Gas  Reservoirs 
Task  Group's  assignments. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
fiiciiilate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting 
NJembers  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D  Andrea,  Office  of  Resource 
Applications.  202/633-9482,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Inform.jlion  Public  Reading 
Room.  Room  G.A  152.  DOE,  Forrestal 
Eviildmg,  1000  Independence.  SVV., 
Washington.  D.C..  between  the  hours  of 
6.00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Is.sued  at  Washington.  D.C.  on  August  29. 
1079. 

R  Dobie  Langenkamp, 

D,:pu>y  Assistant  Secretary.  Oil.  Natural  Gas 
a:id  Shale  Rt-sources.  Resource  Applications. 
August  29.  1979. 

(Kt.  n  •:  -o-:S4;3  ;-^:..,!  »-i:-79:  8:45  am| 
B  -L  SG  CODE  6450-0'-M 


Alaska  Power  Administration 

P'oposed  Adjustment  of  Wholesale 
P:wer  Rates;  Eklutna  Project,  Alaska 

agency:  Department  of  Energy,  Alaska 
Power  .-Xdministration. 
action:  Proposal  To  Adjust  Wholesale 
Pnwer  Rales.  Fklutna  Project,  Alaska. 

summary:  Proposal  to  adjust  Rate 
Schedules  A-Fr,  A-N7,  and  A-L6, 
increasing  firm,  energy  rates  from  10.3 
mills^per  kilowatt-hour  to  12  5  mills, 
non-firm  energy  from  3  mills  per 
kilowatt-hour  to  6  mills.  Proposed  rates 
will  be  submitted  to  Assistant  Secretary 
of  Energ>  for  Reso'jrce  Applications  for 
interim  approval,  and  are  subject  to 
confirmation  and  final  approval  from 
Federal  Energy  Regulatory  Co.mmission. 


DATES:  Written  comm.ents  will  be 
considered  on  or  before  December  12, 
1979.  Interim  basis  rates  are  expected  to 
be  in  effect  by  January  1,  1980. 
TO  SUBMIT  WRITTEN  COMMENTS  OR  FOR 

FURTHER  information:  Gordon  Hallum, 
Chief,  Power  Division,  Alaska  Power 
Administration,  Department  of  Energy, 
Room  825  Federal  Building,  P.O.  Box  50, 
Juneau.  .AK  99802,  (907)  586-7405, 
SUPPLEMENTARY  INFORMATION:  The 
present  rates,  established  in  December 
1974.  will  expire  December  31,  1979. 
Preliminary  studies  show  that  increased 
rates  are  needed  to  meet  cost  recovery 
criteria  and  to  offset  inflation-related 
cost  increases  in  operation  and 
maintenance. 

Rate  proposals  and  supporting  studies 
are  available  in  Alaska  Power 
Administration's  headquarters  office. 
Room  825  Federal  Building,  Juneau. 
Alaska,  or  at  the  Eklutna  Project,  Route 
B.  Box  7785.  Palmer,  Alaska  99645. 
telephone  (907)  745-3931. 

Public  information  and  comment 
forums  will  ht  held  on  September  24, 
1979,  7:30  p.m.,  in  Room  C-114  New 
Federal  Building.  704  C  Street, 
Anchorage,  Apaska.  and  on  September 
25,  1979,  7;30  p.m..  Palmer  Community 
Building,  Palmer.  Alaska. 

All  comments  will  be  considered,  and 
the  proposed  fates  may  be  revised  on 
the  basis  of  p  iblic  input. 

Dated:  .August  31.1979. 
Robert  ].  Cross, 

Administrator. 

IFR  Dr>,    -9^  iS-;:!  Fi  ed  9-12--9^  8:45  iim| 
BILLING  CODE  64S  H)1-M 


Conservation  and  Solar  Applications; 
National  Energy  Extension  Service 
Advisory  Board  and  Ad  Hoc 
Subcommittees:  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  fallowing  advisory 
committee  meeting: 

Title:  National  !  nergy  Extension  Service 
Advisory  Board. 

Date.  time,  and  place:  W'ednesdav.  October  3. 
1979.  9:30  am  to  4  30  p.m.:  Thursday. 
October  4. 1979.  9:30  a.m.  to  approximately 
11:45  a.m.— Midlown-Best  Western  Hotel 
1201  K  Street,  N.W..  The  Lobby  Room. 
Washington.  D.C.  20005. 

Contact:  Georgia  Hildreth,  Director.  Advisory 
Committee  Management.  Department  of 
Energy.  Roomi8G087. 1000  Independence 
Avenue.  S.W.,  Washington,  DC.  20585. 
Telephone:  202-252-5187. 

Pi;blic  participalSon:  The  meetings  are  open 
to  the  public,  the  Chairmen  of  the 
Committee  anii  Subcommittees  are 
empowered  tdconduct  the  meetings  in  a 
fashion  that  vJill.  in  their  judgment. 


facilitate  the  orderly  conduct  of  busmess 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Committee 
or  Subcommittees  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting 
Members  of  the  public  who  wish  to  make 
oral  statements  pertaining  to  agenda  items 
should  call  the  Advisory  Committee 
Management  Office  at  the  above  number  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the  agenda. 

Transcripts;  .Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W,.  Washington.  D.C.  between 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary;  .Available  app:'o\imately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 

Purpose  of  committee:  The  Board  was 

established  to  carry  on  a  continuing  review 
of  the  comprehensive  Energy  Extnnstion 
Service  program  and  approved  plans  of  the 
Governors  of  each  State  for  implementing 
Energy  Extension  Service  activities. 

Tentative  agenda:  October  3,  1979 — Full 
Committee,  9:30  a.m  — DOE  response  to 
Board  recommendations  of  March  1979: 
10:30  a.m.— Beard  chairman's  report:  11:00 
a.m. — Board  organization  issues:  11:30 
a.m. — Organization  for  1980  Board 
activities:  12:00  noon— Public  Participation: 
12:15  p.m.— Recess  of  the  full  Board: 
October  3,  1979— Three  Subcommittee 
meetings;  130  Dm.— Board  subcommittees 
meet  on  action*  for  the  next  year;  4:.30 
p.m. — Public  Cpmmenl  (10  minute  rule) 
Adjournment  of  Subcommittees:  October  4. 
1979;  9:30  a  m.-4-Full  Board  reconvenes. 
Board  Subcommittees  report  to  the  full 
Board:  10:30  a.m.— Board  plan  of  action  for 
the  period  October  1979-September  1980: 
11:30  a.m.— Public  Comment  (10  minute 
rule).  I 

Issued  at  Washington,  DC,  on  September 
10,  1979. 

Georgia  Hildreth, 

Director,  Advisori  Committee  Management. 

|FR  D,.c  79-28520  File(l9-12-79:  a4S  ain| 
BILLING  CODE  e4S0-il-M 


Economic  Regulatory  Administration 

Issuance  of  Final  Decision  and  Order; 
Pennzoil  Production  Co. 

On  June  22.  1979  we  issued  a  Proposed 
Decision  and  Order  to  Pennzoil 
Production  Company  that  would  permit, 
pursuant  to  the  provisions  of  10  CFR 
212.78.  market  prices  for  the  incremental 
crude  oil  from  the  Perry  Sand  CO2 
tertiary  enhanced  recovery  project  in 
the  Tinsley  Field  of  Yazoo  County. 
Mississippi,  (44  FR  37668.  June  28.  1979). 
No  objections  have  been  received  with 
respect  to  that  Proposed  Decision  and 
Order.  Pennzoil  requested  that  the  final 
Decision  and  Order  affirm  that  its 
acceptance  of  such  Decision  and  Order 


/ 


would  not  preclude  it  from  participating 
in  any  "front-end"  benefits  which  might 
be  adopted  from  a  Notice  of  Proposed 
Rulemaking.  (44  FR  18677,  March  29, 
1979).  Because  the  request  accords  with 
■''    announced  statements  of  the  Economic 
\^     -Regulatory  Administration  [43  FR  33679. 
^'  August  1.  1978).  the  request  was  granted. 
Accordingly,  we  have  issued  a  Decision 
and  Order  that  permits  market  prices  for 
incremental  crude  oil  from  the  Perry 
Sand  CO-,,  Project. 

A  copy  of  the  Decision  and  Order  is 
d\  ailable  in  the  Pu^ic  Docket  Room, 
Room  B-120,  2000M  Street,  N.W., 
Washington.  DC,  between  1  p.m.  and  5 
p.m..  Monday  through  Friday  and  the 
Department  of  Energy  Reading  Room. 
GA-152.  James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C..  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

Issued  in  Washington.  D.C,  August  31. 

Doris  j.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 

Operations.  Economic  Regulatory 

Administration. 

|KK  Diir.   7»-2e.'il9  filed  9-12-79:  8:-4S  unl| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  Nos  TC/'3-94.  et  al.) 

Alabama-Tennessee  Natural  Gas  Co., 
et  al.:  Notice  Extending  Filing  Date 

Issued    ,'\uj;ust  ..)0.  19~y. 

.Alabama-Tennessee  Natural  Gas 
Company.  TC79-94;  Algonquin  Gas 
Transmission  Company,  TC79-95; 
Arkansas-Louisiana  Gas  Company, 
TC79-96;  Cities  Service  Gas  Company. 
TC79-97;  Colorado  Interstate  Gas 
Company,  TC79-98:  Columbia  Gas 
Transmission  Corporation.  TC79-99: 
Consolidated  Gas  Supply  Corporation, 
TC79-100;  East  Tennessee  Natural  Gas 
Company.  TC79-101:  Eastern  Shore 
Natural  Gas  Company.  TC79-102:  El 
Paso  .Natural  Gas  Company.  TC79-103: 
Equitable  Gas  Company.  TC79-104; 
Florida  Gas  Transmission  Company, 
TC79-105:  Michigan-Wisconsin  Pipe 
Line  Company.  TC"9-100:  Midwestern 
Gas  Transmission  Company,  TC79-107: 
Mississippi  River  Transmission 
Company.  TC79-108.  National  Fuel  Gas 
Supply  Corporation,  TC79-109;  Natural 
Gas  Pipeline  Company  of  America, 
TC79-n0:  Northern  Natural  Gas 
Company.  TC"9-111:  Northwest  Pipeline 
Corporation,  TC79-112;  Panhandle 
Eastern  Pipe  Line  Company.  TC79-113; 
Southern  .Natural  Gas  Company.  TC79- 


114:  Tennessee  Gas  PipeUne  Company. 
TC79-115:  Tennessee  Natural  Gas  Lines. 
Inc..  TC79-116;  Texas  Eastern 
Transmission  Corporation.  TC79-117: 
Texas  Gas  Transmission  Corporation. 
TC79-118;  Transcontinental  Gas  Pipe 
Line  Corporation.  TC79-119: 
Transwcstern  Pipeline  Company.  TC79- 
120;  Trunkline  Gas  Company,  TC79-121; 
and  United  Gas  Pipe  Line  Company, 
TC79-122. 

The  May  2,  1979  Order  issued  in  the 
omnibus  dockets  requires  the  designated 
pipelines  to  report  impact  of  the 
implementation  of  the  final  rule  in 
Docket  No.  RM79-15  by  Septem.ber  3, 
1979.'  The  order  indicates  that  since  the 
pipelines  must  prepare  pro-forma  tariff 
sheets  and  new  indices  of  customer 
entitlements  by  August  1.  1979  in 
compliance  with  §  18  CFR  281.212,  an 
impact  assessment  should  be  possible  at 
that  time. 

Otder  No.  29-B  issued  July  20,  1979 
extends  the  dale  for  the  preparation  of 
draft  tariff  sheets  and  indices  of 
entitlements  to  September  14,  1979. 
Therefore,  an  impact  assessment  of  the 
final  rule  in  Docket  No.  RM79-15  will 
not  be  productive  prior  to  September  14. 
Furthermore,  the  data  verification 
committees  must  report  to  the  pipelines 
by  September  23.  1979;  or  by  October  23. 
1979.  if  the  pipeline  elects  to  file  its  tariff 
sheets  on  November  1.  1979.  as  allowed 
by  Order  No.  29-B.  Upon  receiving  such 
reports  the  pipeline  will  then  be  able  to 
prepare  final  tariff  sheets  and  assess  the 
impact  of  such  sheets. 

Therefore,  the  September  3.  1979 
reporting  date  in  the  May  2.  1979  order 
is  changed  to  October  16,  1979.  Those 
pipelines  electing  to  file  tariff  sheets  on 
November  1,  1979.  should  request  an 
extension  of  the  October  16.  1979  date  if 
necessary. 
Kenneth  F  Plumb. 
Secretary. 

|KR  0'..    -s*-j«-,i.)l  Filed  ^»-i::-7ii  d  45  dni| 
BILLING  CODE   6450-01-M 


(Project  No   2573) 

Arizona  Power  Authority:  Application 
for  Extension  of  Time 

September  5,  1979. 

Take  notice  that  on  August  14. 1979. 
.Arizona  Power  Authority  (APA)  filed  an 
application  for  extension  of  time  in 
which  to  complete  constructon  of  its 
Montezuma  Project  No.  2573  to  be 
located  on  lands  of  the  United  States 
within  the  Gila  River  Indian  Reservation 
in  Maricopa  and  Pinal  Counties, 
Arizona.  Pursuant  to  Article  44  of  the 


project  license,  .APA  is  to  complete 
construction  of  the  project  by  October  1. 
1979.  APA  requests  a  5-year  extension 
of  time. 

The  project  was  originally  licensed  by 
the  Commission  in  1968  and  APA  claims 
that  it  commenced  construction  by 
October  1, 1975.  as  required  by  the 
license.  APA  attributes  the  delays  that  it 
has  experienced  to  financing  problems 
and  changing  load  growth  plans.  APA 
has  previously  been  granted  extensions 
of  time  in  which  to  complete 
construction. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  In 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  15. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  NE., 
Washington,  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inpection. 
Kenneth  F  Plumb. 
Secretary 

|FR  Doc  79-28502  Filed  9-12-79:  8:45  am) 
BILLING  CODE  6450-01-M 


Sec  p.  4  of  |uly  20  t9"9  order  and  Ordering 
Paragrdph  (A|. 


(Docket  No.  ES79-61I 

Central  Illinois  Public  Service  Co., 
Notice  of  Application 

September  7. 1979. 

Take  notice  that  on  August  30.  1979, 
Central  Illinois  Public  Service  Company 
(Applicant),  filed  an  Application  with 
the  Commission,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking 
authorization  to  issue  from  time  to  time 
its  unsecured  promissory  notes 
(including  master  notes)  to  evidence 
borrowings  of  money  to  be  made  by  it 
from  banks  or  through  bank  trust 
departments  and  its  unsecured 
promissory  notes  in  the  form  of 
commercial  paper  in  an  aggregate 
maximum  principal  amount  not 
exceeding  $120,000,000  outstanding  at 
any  time.  Applicant  is  incorporated 
under  the  laws  of  the  State  of  Illinois, 
has  its  principal  business  office  at 
Springfield,  Illinois,  and  is  engaged  ;r 
the  generation,  transmission. 
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distribution  and  sale  of  electric  energy 
within  the  State  of  lUinois. 

The  proceeds  from  the  notes  and/or 
commercial  paper  will  be  added  to  the 
general  funds  of  the  Company  and  used 
principally  to  finance,  temporarily,  a 
part  of  the  Company's  construction 
expenditures  for  the  remainder  of  1979 
and  the  years  1980  and  1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before 
September  21,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10),  All 
protests  filed  with  the  Comm.ission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
rot  serve  to  make  the  protestants 
parties  to  a  proceeding.  Persons  wishing 
to  participate  as  a  party  in  a  hearing 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
Rules.  The  Application  is  on  file  \vith 
the  commission  and  is  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Si-'cre:ory. 

(FR  Doc  79-28503  Filed  9-12-79;  8:45  ani| 
BILLING  CODE  64S0-O1-M 


IDocket  No.  ES79-60] 

Community  Public  Service  Co.;  Notice 
of  Application 

August  30.  1979. 

Take  notice,  that  on  August  10,  1979, 
Community  Public  Service  Company 
(.Applicant)  a  corporation  organized 
under  the  laws  of  the  State  of  Texas  and 
qualified  to  do  business  in  the  States  of 
Texas  and  New  Mexico,  with  its 
principal  business  office  at  Fort  Worth, 
Texas,  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act  and  Part  34  of  the 
Commission's  Regulations,  for 
authorization  to  negotiate  for  the 
placem.ent  of  200,000  shares  of  Common 
Stock,  par  value  $10.  via  competiti\je 
bidding. 

The  Company  presently  has  issued 
and  outstanding  1.838.864  shares  of 
Common  Stock  with  the  par  value  of  $10 
pt-'r  share. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  Common  Stock  are  to  be 
used  for  the  Applicant's  1979 
construction  program  including  the 
repayment  of  short-term  borrowings 
incurred  for  that  purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


Septemibcr  14, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  I 

|FR  Doc  79-28504  Filed  9-12-79;  8:45  amj 
BILLING  CODE  645a-01-M 


[Docket  No.  ES79-60] 

Community  Public  Service  Co.;  Notice 
of  Application 

September  7,  1979. 

Take  notice,  that  on  August  24.  1979, 
Community  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  to  issue 
512,000,000  principal  amount  of 
unsecured  five-year  term  Notes  and  up 
to  200,000  shares  of  Common  Stock,  par 
value,  $10  per  share,  via  negotiated 
placement. 

Applicant  is  incorporated  in  the  State 
of  Texas  and  is  domesticated  in  the 
States  of  .Arizona  and  New  Mexico,  with 
its  principal  place  of  business  office  at 
Fort  Worth,  Texas.  Applicant  is  engaged 
primarily  in  the  generation,  purchase, 
distribution  and  sale-of  electric  energy 
and  the  purchase,  distribution  and  sale 
of  natural  gas. 

Applicant  states  that  it  proposes  to 
use  the  proceeds  from  the  sale  of  the 
unsecured  five-year  term  Notes  and  the 
Common  Stock,  for  the  repayment  of 
short-term  bank  loans  obtained  for  such 
purposes,  in  the  aggregate  principal 
amount  of  more  than  $16,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  21.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10).  The  application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-28505  Filed  #-12-79;  8:45  amj 
BILLING  CODE  6450-01-M 


[Project  No.  2305] 

Sabine  River  Authorities  of  Texas  and 
Louisiana;  Notice  of  Apolication  for 
Use  of  Project  Lands 

September  5, 1979. 

Take  notice  that  on  May  1,  1978,  the 
Sabine  River  Authority  of  Louisiana 
(  "SRALA")  filed  an  application  under 
the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r.  for  approval  of  the  use  of 
lands  of  the  Toledo  Bend  hydroelectric 
Project  No.  2305  to  create  a  scenic  drive. 
The  project  is  located  on  the  Sabine 
River  between  Texas  and  Louisiana. 
and  is  in  DeSoto  and  Sabine  Parishes, 
Louisiana.  Correspondence  with  SRALA 
concerning  this  matter  should  be 
addressed  to:  Mr.  Barton  Rumsey.  Area 
Engineer,  Sabine  River  Authority.  Route 
1.  Box  154  L,  Anacoco,  Louisiana  71403. 

The  Louisiana  Department  of 
Highways  proposes  to  build  a  95.6-mile- 
long  scenic  drive  to  improve  access  to 
recreational  facilities  on  the  east  side  of 
the  Toledo  Bend  reservoir.  The  scenic 
drive  would  extend  from  Leesville  to 
Logansport,  paralleling  the  reservoir  at  a 
distance  of  approximately  2  to  4  miles. 
About  2.5  miles  of  new  alignment  would 
be  constructed — existing  Parish  and 
State  roads  be  utilized  for  the  remaining 
distance.  These  existing  roads  would  be 
upgraded  to  accommodate  two  ll-foot 
lanes  and  8-foot  aggregate  shoulders. 

The  scenic  drive  would  require  the 
use  of  approximately  93  acres  of  project 
lands,  including  26  acres  for  the  right-of- 
way  and  65.2  acres  for  scenic  easements 
80  feet  wide  on  each  side  of  the  right-of- 
way.  The  scenic  easements  would  be 
acquired  by  the  Highway  Department 
and  administered  by  the  Toledo  Bend 
Forest  Scenic  Drive  Commission. 

Approximately  20.5  miles  of  the 
proposed  scenic  drive  have  already 
been  upgraded.  Three  bridges  crossing 
project  waters  were  replaced,  and  an 
additional  bridge  was  built  south  of  the 
existing  structure  at  Negreet  Creek. 
About  6.3  more  miles  are  currently  being 
upgraded,  including  a  new  bridge  at 
Salter  Creek.  Completion  of  the  scenic 
drive  beyond  this  section  would  require 
replacing  three  more  bridges  over 
project  waters  and  lengthening  an 
existing  culvert  24  feet. 

Anyone  desiring  to  be  heard  or  to 
m.ake  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
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protest  with  the  Federal  Energy 
Regulatory  Comm.ission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  22.  1979.  The  Commission's 
address  is;  825  N.  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor  79-28506  Filed  9-12-79;  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  GP79-117] 

State  of  Nebraska.  Section  102  NGPA 
Determination,  Chain  Oil,  Inc.,  Schoen 
;fr1  Well  JD79-13110;  Notice  of 
Preliminary  Finding 

Issued:  August  31,  1979. 

On  July  19,  1979.  the  State  of 
Nebraska  Oil  and  Gas  Conservation 
Commission  (Nebraska)  submitted  to 
the  Commission  a  notice  of 
determination  that  the  Chain  Oil,  Inc. 
Schoen  -1  well  met  all  the  requirements 
of  the  new,  onshore  reservoir  provision 
of  section  102(c)(1)(C)  of  the  Natural 
Gas  Policy  of  1978  (NGPA).  The 
Commission  published  .Nebraska's 
notice  of  determination  on  July  27, 1979. 

According  to  section  102(c)(l)(C)(ii)  of 
the  NGPA.  a  reservoir  shall  not  qualify 
as  a  new-,  onshore  reservoir  if  it  was 
penetrated  before  April  20. 1977,  by  an 
old  well  from  which  natural  gas  or  crude 
oil  was  produced  in  commercial 
quantities,  and  natural  gas  could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  the  well 
before  April  20,  1977. 

The  record  accompanying  Nebraska's 
determination  indicated  that  the  subject 
reservoir,  the  D-1  Sand,  was  penetrated 
in  May  of  1963  by  the  Schoen  =1  well, 
which  produced  crude  oil  in  commercial 
quantities  from  a  lower  reservoir.  By 
reason  of  the  fact  in  the  record  that  this 
reservoir  was  penetrated  prior  to  April 
20,  1977  and  the  absence  of  substantial 
evidence  that  the  reservoir  could  not 
have  produced  natural  gas  in 
commercial  quantities  prior  to  April  20. 
1977,  the  Commission  does  not  find  that 
the  record,  taken  as  a  whole,  provides 


sufficient  evidence  to  affirm  Nebraska's 
determination  at  this  time. 

Accordingly,  the  Comm.ission  makes  a 
preliminary  finding  (pursuant  to  18 
C.F.R.  275.202(a)(1))  that  the 
determination  submitted  by  Nebraska  is 
not  supported  by  substantial  evidence  in 
the  record  on  which  the  determination 
was  based. 

By  direction  of  the  Commission. 
Kenneth  F  Plumb, 
Secretary. 

(FR  Doc  79-28507  Filed  9-12-79;  8  45  emj 
BILLING  CODE  6450-01-M 


[Project  No.  2926] 

South  Columbia  Basin  Irrigation 
District;  Notice  of  Application  for 
Major  License 

September  5.  1979. 

Take  notice  that  on  May  3. 1979,  the 
South  Columbia  Basin  Irrigation  District 
(SCBID)  filed  an  application  for  major 
license  for  its  proposed  P. E.G.  22.7 
Project  No.  2926.  The  hydroelectric 
project  would  be  located  on  the  Potholes 
East  Canal  of  the  Bureau  of 
Reclamation's  (USBR)  Columbia  Basin 
Irrigation  Project  in  Adam.s  County. 
Washington.  Correspondence 
concerning  the  application  should  be 
sent  to:  Mr.  Russell  D.  Sm.ith,  Secretary- 
Manager.  South  Colum.bia  Basin 
Irrigation  District.  Post  Office  Box  1006. 
Pasco,  Washington  99301;  and  to  Mr. 
James  Leavy,  Leavy,  Taber.  Schultz. 
Bergdhal  &  Sweeney.  Attorneys  at  Law, 
Post  Office  Box  891,  Pasco,  Washington 
99301. 

The  proposed  development  would  be 
located  at  a  check  structure  at  mile  22.7 
on  the  Potholes  East  Canal.  The  check 
structure  would  divert  flows  into  a 
penstock.  12  feet  in  diameter  and  200 
feet  long.  The  penstock  would  be 
connected  to  a  5,000-kW  generating  unit 
located  a  in  concrete  powerhouse, 
approximately  80  feet  by  40  feet.  Water 
from  the  powerhouse  w-ould  be 
discharged  back  into  the  Potholes  East 
Canal.  A  substation  would  be  located 
adjacent  to  the  powerhouse  and  a  34,5- 
kV  transmission  line,  approximately  960 
feet  long,  would  transmit  project  power 
to  an  existing  USBR/SCBID 
transmission  line.    . 

The  total  cost  of  the  project  is 
expected  to  be  83,725,000.  Applicant  is 
currently  negotiating  a  contract  with  the 
cities  of  Seattle  and  Tacoma  for  the 
purchase  of  power  from  the  P.E.C.  22.7 
Project  No.  2926. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 


Regulatory  Commission,  in  accordance 
with  the  requirements  o''  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1977).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
November  5,  1979.  The  Commission's 
address  is:  825  N  Capitol  Street,  N.E.. 
Washington.  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  -9-28506  Filed  9-12-79  8  45  ami 
BILLING  CODE  6450-01-M 


[Docket  No.  GP79-881  ii 

South  Texas  Natural  Gas  Gathering 
Co.;  Notice  of  Petition  for  Declaratory 
Order 

September  5.  1979. 

Take  notice  that  on  August  15.  1979. 
South  Texas  Natural  Gas  Gathering 
Company  (South  Te.xas).  Five  Greenway 
Plaza  East,  Houston.  Texas  77046.  filed  a 
petition  for  declaratory  order  pursuant 
to  section  l,7(c)  of  the  Commassions 
Rules  of  Practice  and  Procedure.  18  CFR 
1.7(c),  The  petition  requests  that  the 
Commission  determine  the  proper 
vintage  classification  for  a  well  from 
which  South  Texas  purchases  gas  for 
resale  in  interstate  commerce,  i.e..  the  A. 
A.  McAllen  Well  No.  34.  Texas  Railroad 
Commission  I.D.  No.  54803  (Well  No.  34). 

South  Texas  states  that  it  is  a  natural 
gas  company  engaged  in  the  gathering. 
transmission,  sale,  and  transportation  of 
natural  gas  through  company  owned  and 
operated  lines  in  Texas.  South  Texas 
further  states  that  it  purchases  natural 
gas  produced  from  Well  No.  34  from 
Shell  Oil  Company  (Shell)  under  FERC 
Rate  Schedule  297.  previously 
authorized  in  Docket  No.  CI63-1509. 

It  is  alleged  by  South  Texas  that  Shell 
has  improperly  classified  the  gas  sold 
from  Well  No.  34  as  subject  to  the 
"recompletion"  rate  approved  by  the 
Commission  in  Opinion  No.  770-A  [see 
18  CFR  2.56a(a)(5))  and  incorporated  by 
reference  in  section  104  of  the  Natural 
Gas  Policy  Act  of  1978  [see  18  CFR 
271.402)  Instead  of  the  recompletion 
rate,  South  Texas  alleges  that 
production  from  Well  No.  34  should 
receive  the  "flowing  gas"  rate  [see  18 
CFR  271.402J  for  deliveries  on  or  after 
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December  1.  1978;  the  rate  under 
Opinion  No.  749  [see  18  CFR  2.56b(a](2]) 
for  deliveries  prior  to  December  1,  1979; 
and  the  rate  under  Opinion  No.  595  [see 
18  CFR  154.109)  for  dehveries  prior  to 
J.  nuary  1.  1976.  According  to  its  view  of 
the  apphcable  rate  for  dehveries  from 
Well  No.  34,  South  Te.xas  estimates  that 
i's  overpayments  ha\e  approximated 
SJOO.OOO 

South  Texas  argues  that  there  must  be 
production  from  an  "initial"  completion 
before  there  can  be  a  "recompletion" 
within  the  meaning  of  the  Commission's 
rf gulations.  South  Texas  asserts  that 
there  has  never  been  more  than  an 
"initial"  completion  and  cites  records  of 
tiie  Texas  Railroad  Commission  in 
support  of  its  assertion.  South  Texas 
Slates  that  the  Commission's  regulations 
do  not  explicitly  define  either 
"completion"  or  "recompletion,"  so  that 
a  declaratory  order  is  necessary  to 
ri'solve  the  pricing  issue.  In  the  event 
the  Commission  determines  that  the  rate 
charged  by  Shell  is  in  excess  of  the 
lawful  rate,  South  Texas  requests  that 
the  Commission  order  Shell  to  make  a 
prompt  refund  with  interest,  and  grant 
such  othc^  relief  as  may  be  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washingtoil. 
DC.  20426,  in  accordance  with  sections 
1  8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
sliould  be  filed  on  or  before  September 
28.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secre:ary. 

\m  Doc  7»-28509  FiIpJ  0-13-79;  8:45  amj 
BILLING  CODE  645a-0-,-U 


[Docket  No.  GP79-1181 

Tennessee  Gas  Pipeline  Co.  v. 
Highland  Resources,  Inc.;  Notice  of 
Protest  to  NGPA  Blanket  Affidavit 

Filing 

September  5.  19"9. 

Take  notice  that  on  May  1.  1979, 
Tennessee  Gas  Pipeline  Com.pany 
(Tennessee],  a  division  of  Tenneco.  Inc., 
P  O.  Box  2511,  Houston,  Texas  77001, 
tiled  under  §  154.g4(h)(8)  of  the 
Commission's  Regulations  a  protest  to  a 


blanket  affidavit  filing  made  by 
Highland  Resources,  Inc.  (Highland)  on 
December  29,  1978.  pursuant  to  Rate 
Schedule  No.  17  and  the  provisions  of 
Order  No.  15.' 

Tennessee  states  that  Highland's 
blanket  affidavit  proposes  to  increase  its 
authorized  special  relief  rate  of  $1.45  per 
Mcf  (granted  by  Commission  Order 
issued  September  26.  1977,  Docket  No. 
CI7&-14)  to  SI  559  per  MMBtu,  effective 
December  1,  1978  and  adjusted  monthly 
thereafter  for  inflation,  pursuant  to 
section  104(b)(1)(A)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Tennessee  further  states  that 
§  271.402(c)(l]  of  the  Commission's 
regulations,  which  implements  Section 
104(b)(1)(A)  of  the  NGPA,  provides  for 
an  inflation  adjustment  to  be  applicable 
only  to  base  rates  in  effect  on  April  20, 
1977.  Rates  established  after  that  date 
are  covered  by  §  271.402(c)(2),  which 
implements  section  104(b)(1)(B)  of  the 
NGPA  and  which  does  not  provide  for 
an  inflation  adjustment. 

Tennessee  asserts  that  Highland's 
special  relief  rate  did  not  become 
effective  until  September  26,  1977  and 
accordingly  was  not  a  base  rate  in  effect 
on  April  20,  1977.  Therefore,  pursuant  to 
the  above-cited  regulations,  Highland  is 
not  entitled  to  an  inflation  adjustment  to 
its  special  relief  rate,  but  remains 
entitled  only  to  the  rale  as  established 
by  Commission  Order  issued  on 
September  26,  1977. 

Any  person  desiring  to  be  heard  with 
reference  to  said  protest  should  on  or 
before  September  28, 1979,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb^ 

Secretary.  ^ 

|FR  Doc.  79-28510  FilcdB-12-r9:  8:45  am] 
BILLING  CODE  6450-ai-M 


[Docket  No.  GP79-1 15] 

U.S.  Geological  Survey,  New  Mexico, 
Section  103  NGPA  Determination, 
Petroleum  Development  Corp., 
Hudson  Federal  No.  1,  FERC  JD  No. 
79-12999,  New  Mexico  307-79-103; 
Notice  of  Preliminary  Finding 

Lssued:  August  31.  1979. 

On  July  18,  1979,  the  U.S.  Geological 
Survey  in  Albuquerque,  New  Mexico 
notified  the  Federal  Energy  Regulatory 
Commission  (Commission)  that  it  had 
determined  that  Petroleum  Development 
Corporation's  Hudson  Federal  No.  1 
well,  JD  No.  79-12999  qualified  as  a  new, 
onshore  production  well  under  section 
103  of  the  Natural  Gas  Policy  Act  of 
1978.  The  Commission  noticed  this 
determination  on  July  25,  1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  only 
if,  among  other  things,  the  surface 
drilling  of  the  well  began  on  or  after 
February  19,  1977, 

The  well  completion  record 
accompanying  the  determination 
indicates  (1)  the  surface  drilling  of  the 
well  commenced  in  1959,  and  was 
completed  to  a  total  depth  of  10,460  feet 
in  search  of  oil;  (2)  the  well  was 
subsequently  plugged  and  abandoned; 
(3)  the  well  was  re-entered  on 
September  2,  1977;  (4)  the  well  was 
completed  on  September  21,  1977,  at  a 
depth  of  approximately  9700  feet. 

Since  the  record  indicates  that  the 
surface  drilling  of  the  well  was  begun 
before  February  19.  1977,  the 
Commission  hereby  .makes  a 
preliminary  finding  (pursuant  to  18 
CFR.  275.202(a)(1)(c)  that  the  above 
referenced  determination  submitted  by 
the  U.S.  Geological  Survey  is  not 
supported  by  substantial  evidence  in  the 
record  upon  which  the  determination 
was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  79-28511  Filed  9-12-79;  8:45  am| 
BILLING  CODE  64S0-01-M 


[Docket  No.  GP79-1 161 


'  .-Amendments  to  the  Commission's  Regulations 
Relating  to  Independent  Producer  Filing 
Requirement  (issued  November  17. 1978). 


U.S.  Geological  Survey,  Louisiana, 
Section  102(d)  NGPA  Determination, 
Forest  Oil  Corp.,  Eugene  Island  Block 
292  B-11-D  (JD79-13023),  USGS 
Docket  No.  69-519;  Notice  of 
Preliminary  Finding 

Issued:  August  31, 1979. 

On  July  19,  1979.  the  United  States 
Geological  Survey  (USGS)  at  Metairie, 
Louisiana  submitted  to  the  Commission 
a  notice  of  determination  which  states 
that  a  Forest  Oil  Corporation  well 
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(Eugene  Island  Block  292  B-ll-D,  ID79- 
13023)  meets  all  the  requirements  of 
section  102(d)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  Pub.  L.  No.  95-621. 
The  Commission  published  notice  of  the 
U.S.  Geological  Survey  determination  on 
July  25.  1979. 

According  to  section  102(d)(1)  of  the 
NGPA,  natural  gas  produced  from  an  old 
lease  on  the  Outer  Continental  Shelf 
(OCS)  qualifies  for  the  new  natural  gas 
ceiling  price  if  the  natural  gas  is 
produced  from  a  reservoir  which  was 
not  discovered  before  July  27,  1976. 
Section  102(d)(2)  states  that  a  reservoir 
is  considered  to  have  been  discovered 
before  July  27.  1976.  if  the  reservoir  was 
penetrated  by  a  well  before  July  27, 
1976,  and  the  criteria  in  subsection 
102(d)(2)(B)  concerning  production  tests, 
evidence  regarding  production 
capability,  and  the  results  of  certain 
tests  showing  the  reservoir  is 
commercially  producible  are  satisfied. 

The  record  shows  that  the  subject 
reservoir  was  penetrated  prior  to  July 
27. 197G  by  five  wells.  The  applicant 
states  that  the  subject  reservoir  flowed 
gas  on  prduction  tests  conducted  in 
January,  1970  from  one  well  (Eugene 
Island  Block  292  B-1).  but  that  the 
applicant  was  unable  to  locate  the  test 
results.  The  applicant  further  states  that 
the  search  for  the  results  from  the 
production  tests  was  limited  to  the 
applicants'  own  corportate  records.  The 
applicant  has  not  indicated  whether  the 
test  results  are  available  from  the  other 
co-lessees.' 

Pursuant  to  section  102(d)(4)(B)  of  the 
NGPA.  the  producer  has  the  burden  of 
showing  that  if  any  production  test  as 
described  in  section  102(d)(2)((B)  was 
performed  or  evidence  regarding 
production  capability  exists,  that  the 
results  of  such  test  or  evidence  do  not 
provide  the  applicable  demonstration  or 
indication  specified  in  102(d)(2)  of  the 
NGPA.  Since  the  applicant  has  not 

'The  co-lessees  are  Columbia  Gas  Development 
Corporation.  CNG  Producing  Company,  and  Texas 
Gas  Exploration  Corporation. 


produced  the  results  of  the  subject  test. 
he  has  not  met  the  burden  of  proof 
established  by  section  102(d)(4)  of  the 
NGPA. 

Accordingly  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
section  275.2b2(a)(l)(i))  that  the 
determination  submitted  by  the  USGS  is 
not  supported  by  substantial  evidence  in 
the  record  on  which  the  determinations 
was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  I3oc.  79-28512  Filed  9-12-79:  8:45  ami 
BILLING  CODE  64S0-O1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1318-5] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
impacting  ttie  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  December  1,  1978 
and  December  31,  1978. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 


writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V'l. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act.  as  amended,  during 
the  referenced  reviewing  period.  This 
hsting  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1978  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington, 
D,C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  .August  15.  1979. 

William  D.  Dickerson, 

Acting  Director.  Office  of  Environmental 
Review.  li 


Appendix  I— Draft  Environmental  Impact  Statements  lor  Which  Comments  Were  Issued  Between  December  1.  1978.  and  December  31.  1978 


Identifying  No 


Title 


General  nature  o< 
comments 


Source  lor  cop«s 
o<  comments 


DS-COE-E34012-C)O -....  Fifth  Unit  Installation  al  Hartwell  Lake.  Savannah  Rn/er  Georgia  arxj  SoutM  CafO*na — 

t3.COE-F36056-ll \jatge  Unnamed  Creek  Hock  River.  TeasiDilitv  StoOy.  Loves  Park  Amneoago  County  Illinois- 

DS-COE-L36045-ID lijcky  Peak  Modification,  Bosie  River.  Bosie  County.  Idaho — 


0€PARTMEHT  OF  AOmCULTVIRE 


O-AFS-LO1001-WA Geothermal  Leasing  and  Oeve(opme"ts  GiHord  Pinchol  National  Forest.  Cowlitz  and  Skamania 

Counties.  Washington  (USDA-FS-R6-DES-(ADM-79- 1 ) 
D-AFS-L61 119-00      _ Land  Management  Plan,  Quartz  Mountain  Planning  Uml    Bonner  County    Idano.  Penn  and 

OeiUe  Counties,  Washington  (R1-04-DES-ADM-79-02)  (USOA-FS-Rl)  (04-DES-ADM-79- 

02). 


LO-1 
ER-2 
LO-2 


LO-1 

ER-2 
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Idwittfying  No. 


Tm* 


G«n«ral  nature  of 
conwrwnt* 


Depabtmemt  Of  Ao«(C»jLTUR£    —Continued 


D-AFS-L61126-ID  Landmark  Planning  Unit.  Bosie  Nat;on.al  Forest,  Ada  County  Idaho  {USDA-FS-R4-DES  lADM)- 

H4-78-10), 

D-AFS-L61127-On    Malheur  National  Forest,   lO-Vear  Timbe-  Resource  Plan,  G'ant.  Harney    Baker  and  Malheur 

Counties.  Oregon  (06-04-78-16) 

C-AFS-L6112S-OR  Burnt  Powder  Land  Management  Plan  Wallowa- Whi!mar  National  Forest,  Baker,  G-a.nt.  Mal- 
heur and  Union  Counties,  Oregon  (USDA-FS_P6-DES  (ADM)-78-l  7) 

D-SCS-G36066-TX    Big  Sandy  Creek  Watershed  Clay  Jack  Montague  Ta^ant  and  W  se  Counties  Texas „. 

D-SCS-G36067-TX  Hamilton  Creek  Watershed,  Burnet  County.  Texas "' 


Oepabtment  of  Defense 


DS-USN-D51011-VA Reslnctive  Easement  Acquisition,  Aicuz-Naval  Station,  Oceana.  Virginia  Beach,  and  Auxiliary 

Landing  Field.  Fentress.  Chesapeake  Virginia, 


Department  of  Energy 


l>DOE-B07005-MA Brayton  Point  Generating  Station  Plants  1,  2  and  3.  Coal  Conversion.  Somerset.  Bristol  CounW 

Massachusetts  (DOE- EIS-O036-D), 
D-FRC-L08029-AK Green  Lake  Proiect  No   2818  Alaska  Dty  and  3orough  of  Sitka   Alaska 


Department  of  the  Interior 


[:^BLM-G070i4-NM     Star  Lake,  Bisti  Regional  Coal  Northeastern  New  Mexico 

D-3LM-J01010-CO   West-Central  Colorado  Coal  Resources  Development  Colorado 

n  ,-=   in^n'^/rJT ^^"'''  '''^"  Voyageurs  National  Park.  KoochK:fting  and  St,  Louis  Counties.  Minnesota" 

u-iob-joioi8-WY  Caballo  M.ne,  Proposed  Mining  and  Reclamation  Plan.  Ca.-npbell  County  Wyoming 


Depahtment  of  Transportation 


annin.   Union  and 


D-FHA-EAC'Sz-NC 


^t^'t!-^f!^^t!^Z ,   1°"'"^'^  ^^'"'^l  ""S^^'-ay  System.  Neoperhan  Route.  Westchester  County.  New  York 

Lb^i-    A-.,o-.8,-oA  The   Apcaiachian   Highway.   GA-5,   Forsyth,   Pickens.   Cherokee.   G:lmer    Fan 

Towns  Counties,  Georgia  (FHW'A-GA-ElS-77-04-DS-2), 
Highway  improvemen;,  Bievard  to  1-26.  Transylvania,  Henderson,  and  Buncombe  Counties 

Nonh  ^aroi'na. 
D-FhW-E4C'53-\C    Durham   East-Wes!  F.eew,3y,  1-65  to  OS  70.  Onrtiam  County,  North  Carolina  {FHWA-NC-EIS- 

72-1 3-D)  (Revise<;i 
D  FHW^H4CC8^-NB US  20,  Long  Pine  Junction,  East  and  West.  Brown  County.  Nebraska  (FHWA-NEBR-EIS-78- 

^FHW  K4M62'cA Improvements  to  US  264.  Wilson  to  Greenville.  Wilson  and  Green  Counties.  North  Carolina 

uV^T^^cTrT  o   ^^  Alignments,  Fairtield  and  Su'sun  Bypass.  Solano  County.  California 

u-i-HA-riDjCL4-CT Replacer,ent  of  N.antic  River  Bndge  and  Approaches.  East  Lyme  and  WaterfordNewLo'ndori 

County.  Connecticut  {FRA-RNC-EIS-78-01-D). 


Gfnerai  Services  Administration 


D-GSA-880009-00 Relocation  and  Consolidation  of  NRC  Headquarters.  Montgomery  County.  Maryland  and  Wash- 
ington. DC, 


Department  of  Housing  and  Urban  Development 


?-^^?-p8030-AL West  Wilcox  Water  System.  Wilcox  County.  Alabama 

D-HUD-F8S0.38-OH Disposition,  Fay  Apartments,  Cincinnati.  Hamilton  County  Ohio 

nlwun  I)o=n^o"^!, " '^'■""^  ^""^  ^'^'^  *^^'P°  °^'^^-  Honolulu  County,  Hawaii 

niHnn  KR^r^Ii^A Proposed  Chinatown  Redevelopment  Pro,ect,  Los  Angeles  County.  California.'""";";" 

^HUDl^fl^^^A Besiocr,„ai  Deve,op.T.en;,  R.ver.iew  Estates,  F-esno,  Fresno  County.  California ; 

u-riuu-LBSWB-WA Homestead,  a  Planned  Community.  Spokane  County,  Washington  (HUD  R10-EIS-78-2D), 


Ohio  pivER  Basin  Commission 


D-OftB-e39005-OO OtiK)  Ri 


iver  Basin  Recommended  Plan,  the  Regional  Water  and  Land  Resource  Plan,  Ohio  River 


Department  of  Commerce 


D-NOA-E64003-FL Fishery  Management  Plan.  Stone  Crabs,  GuH  of  ll»exico.  West  Coast  of  Florida.. 


Appendix  11— Dennitions  of  Codes  for  the 
Genera!  .Nature  of  £P.\  Comments 

Environmenla!  Impact  of  the  Action 
LO— Lack  of  Objection 

EP.'X  has  no  objection  to  the  proposed 
dction  as  described  in  the  draft  impact 
siatcment:  or  suggests  only  minor  changes  in 
the  proposed  action. 

i'-'^— Environmonidl  Reservations 

P^P.A  has  reser\ations  concerning  the 
er.vironmental  effects  of  certain  aspects  of 
She  proposed  action  EPA  believes  that 


LO-1 

LO-2 

LO-2 

LO-1 
LO-1 


LO-2 


ER-2 

LO-2 


ER-2 
3 

LO-2 
3 


LO-2 
LO-1 

ER-2 

LO-I 

LO-2 

LO-2 
LO-2 
LO-2 


LO-2 


LO-2 
LO-1 
LO-2 
LO-2 
LO-2 
ER-2 


LO-2 


-i- 


LO-1 


Source  tor  copwt 
of  commama 


K 
K 
K 

e 

G 


Q 
I 

F 
I 


C 

E 

E 

E 

H 

E 
J 

B 


further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 

EU — Environmentally  Unsatisfactory 

EPA  believep  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  tha  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 


action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  irr,p,ict 
statement  does  not  contain  sufficient 
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information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that  the 
originator  provide  the  information  that  was 


not  included  in  the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
envirorunental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 


analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
statement. 


If 


Appendix  'A\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Decemtter  1.  1978,  and  December  31.  1978 


Identifying  No 


Title 


General  nature  ol  comments 


Source  lor  copies 
o(  com-ments 


Corps  of  Engi»ieers 


F-COE-A36389-PA  ... 

FS-COE-E25005-KY 


F-COE-E82001-00 


Saw  Mill  Run  Local  Flood  Protection  f^oiect  Pitts-   EpAs  concerns  wore  adequately  addressed  in  the  final  EIS 

burgh.  Allegheny  County.  Pennsylvania 
Obion  Creek.  West  Kentucky  Tributaries  Proiect.  EPA  continues  lo  have  environmental  reservations  regarding  this  project  as  well  as 
Ker.tucky  certain  aspects  ol  its  administration  The  EIS  does  not  address  ttte  salient  points  ol 

the  agreement  tietween  the  Corps  and  EPA  aated  June  28.  1S78.  wtiich  precluded 
309  referral  to  CEO  by  EPA  The  supplement  fails  to  discuss  the  decision  changes 
that  tiave  been  mcorpotaled  to  prevent  the  drainage  ol  4.200  acres  ol  woodlands 
Since  the  mitigation  monies  are  r.Dt  yet  available  and  the  ag'eemenl  states  that  miti- 
gation land  will  be  selected/acquired  dunng  the  first  year  of  construction,  the  project 
"  should   rxjt   begin   until   mitigation   funding   is   guaranteed    Subsequent   documents 

should  provide  assurance  mat  this  condition  will  be  met. 
Aquatic  Plant  Control  Program,  Mobile  District  o'   EPA  continues  to  have  environmental  reservations  at>out  the  long-term  consequences 
tf>e  Corps  ol  Engineers  to  both  the  human  and  r^atural  environment  ol  this  activity   Label  recommendations 

regarding  the  salety  equipment  lor  the  ctiemical  being  used  must  be  complied  with. 
and  assurance  given  that  all  label  restrictions  will  be  loliowed  concerning  container 
disposal  and  thai  appropnale  state  agencies  be  consulted  lor  their  concurrence  in 
disposal  sites  and  methods  EPA  hopes  these  matters  can  toe  appropriately  recon- 
oled. 


Department  of  Agrkxilture 


F-AFS-K65025-CA 


Timber  Management  Plan,  Tahoc  National  Forest,   EPA's  concerns  were  adequately  addressed  in  the  fmai  EIS 

California, 


Department  of  the  Interior 


F-BLM-K07003-NV   . 

f'-BLM-K6502B-00 

FS-NFS-E61004-TN.. 


Sierra  Pacific  Power  Company,  proposed  5CX)  MW  EPAs  concerrw  were  adequately  addressed  m  tfie  final  EIS 

Coal    Fired    Generating    Station.    North    Valmy. 
Humboldt  County,  Nevada 

Upper  Gila  and  San  Simon  Liverstock  Grazing.  An-   EPAs  corx;erns  were  adequately  addressed  in  the  final  EIS 

zona  and  New  Mexico 
Obed  Wild  and  Scenic  River.  Morgan  and  Cumber-   EPA  recommends  that  regarding  economic  considerations,  NPS  may  wish  to  rethmk 
land  Counties.  Tennessee  (See  BOER-61004)  the  scale  ol  the  Crossvilie  and  Wartburg  Visitor  Station    II  extra  savings  could  be 

realized  ttiere  perhaps  it  would  be  possible  lo  purchase  more  ol  the  headquarters 
lor  the  system  EPA  recommended  alternative  considerations  t>e  given  lo  prevent 
continuation  ol  adverse  gas.' oil  eirploration  and  operation  impacts. 


DEPARTMENT  OF  TRANSPORT ATIOM 


F-FHW-F40100-MN 
F -FHW-F  40107 -1L-. 


0 
E 


MN-101.  Shakopee  By-Pass,  Scott  County,  Minne-  EPAs  concerns  were  adequately  addressed  in  the  final  EIS 

sota                                                                 \ 
US  51,  Far  740.  5th  Avenue  to  Lakeview  Drive  Wo-  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS _.„_..„ 

cheHe.  Ogle  County,  Illinois 

F-FHW-F53006-IN      _ _    Main  Street.  IN-15.  Penn  Central  Railroad  Grade  EPAs  concerns  were  adequately  addressed  m  the  final  EIS 

Separation.  Goshen.  Elkhart  Coorrty  Indiana 

F-FHW-J40034-ND ....    US  2.   Devils   Lake   Easterly  lo  ND-18    Ramsey,  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS 

Nelson  and  GrarW  Fork  Counties.  North  Dakota 

F-FHVV-J40065-CO _ South  Santa  Fe  Drive.  Flonda  to  Church.  Arapahoe  EPA  s  concerns  were  adequately  addressed  m  the  final  EIS 

County.  Colorado 

F-FHW-K40011-CA  _ El  Segundo  to  Nonwalk.  Century  Freeway  Transit-  EPAs  concerns  were  adequately  addressed  in  the  final  EIS 

way  CA-1  and  1-105.  Los  Angeles  County  Cali- 
fornia 

F-FHW-L40030-WA WA-90,  Junction  WA-5  to  Vicmity  Junction  WA-  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS — —...-« 

405.  King  County,  Washington  (FHWA-WN-EIS- 
'       75-05-F) 
— ■ • ^1 ~ 

DEPARTMENT  OF  l-IOUS<NG  AND  URBAN  DEVELOPMENT 

F-HUD-C89003-NY „ Disposition   ol   ttte   Amos   Block.   208-220   Water  EPA  has  ertvironmentai  reservations  concerning  the  environmental  impacts  ol  unspeci- 

Street.  Syracuse,  Onondaga  County,  New  YorK.  fied  development  made  possible  by  the  demolition  of  the  Amos  Biock, 

EFiA  'ecommends  that  tt>€  protect  s  lull  range  ol  effects  be  carefully  evaluated  belore  C 

any  action  is  taken 

F-HUD-F84036-IN    Murfield  Subdivision,  Indianapolis,  Marion  County.  EPA  s  concerns  were  adequately  addressed  m  the  final  EIS F 

Indiana, 

F-HUD-K89023-CA _ Pico  Union  Redevelopment  Proiect  Area  Number  2  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS - _ n        J 

Los  Angeles  County,  California 


512S6 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13,  1979  /  Notices 


Interstate  Commerce  Commission 


F-ICC-K53002-CA    Southern   Pacific   Transponatw   Company   to   Os-    EPA's  concerns  we'e  adequately  adC'essed  in  the  final  EIS.. 

continue  the  Operation  of  Passenger  Trains  be- 
tween San  Frarcisco  and  San  Jose. 


NutxiAR  Regui-atory  Commission 


F-NRC-Koeooi-CA  Sundesen  Nuclear  Plant.  Units  1  and  2   San  Diego   EPA  s  concerns  were  adequately  addressed  m  the  final  EIS.. 

Gas   and   Electric   Company,    Rrverside  County, 
Calilornta, 


Appendix  \M.— Final  Environmental  Impact  Statements  Which  Were  Revealed  and  Not  Commented  on  Between  December  1.  1978.  and  December  31.  1978 


Identrfymg  No. 


Title 


Source  ol  review 


Del  'ARTMENT  OF  AGRICULTURE 


F-AFS-E65020-FL Ocala  National  Forest.  Timber  Management  Plan,  Manon,  Lake  and  Putnam  Counties,  Florida  (USDA-FS-R8-FES-ADMIN-78-05) 

F-A^S-L6'098-OR Land  Management  Plan.  Deschutes  National  Forest.  Melolius.  Bachelor  Odell  and  New  Berry  Planning  Units,  Oregon  (USDA-FS-R6-FES- 

(AuM)-77-16) 

F-AFS-L6ti00-OR „ Hebo  Planning  Unit.  Siuslaw  National  Forest,  Lincoln  and  Yamhill  Counties.  Oregon  (USDA-FS-R6-FES-(ADM)-78-  3) 

F-AFS-L61105-ID Leesbu'g  Planning  Unit,  Land  Management  Plan.  Salmon  National  ForesL  Lemhi  County.  Idaho  {USDA-FS-FES(ADM)R^-78^5).!!Z!."".""." 


Department  of  interior 


F-BLM-L60001-ID Silver  City.  Lease  of  Public  Lands.  Owynee  Coonty,  Idaho 

r'^^,^''^^^^^"J? Proposed  Domestic  Livestock  Grazing  Program.  Oiall.s  Plannir)g  Unit,  Custer  Counlyridalxi" 

F-IBR-G34028-OK McGee  Creek  Project  Atoka  County,  Oklahoma 


Department  of  Transportatkjn 


K 
K 
G 


F-FHW-B40031-VT US  2.  Danville  to  St  Johnsbury.  Caledonia  Countij.  Vermont 

l'\^'l''°^\^'t\:, ^^  ^  '°  Persons  Drive,  University  Boulevard  Moftile  County,  Alabama  (FHWA-ALA-EIS^77-i2-F) , 

F  FHW  H^Si^i'^A f!11!    ^t?-  Hir«:fS  ^"^'^  '-'"^  '°  ^^-'°°  '?  ^^^'"i^'SO".  McNairy  and  Chester  Counties.  Tenness^'(FHWA-TN:  il^T?:^^:^"" 

F-FHW-M40(M2-IA Freeway  518  and  IA-92  Relocations,  Washington  and  Johnson  Counties.  Iowa T    '^"^•^'^'••■• 


FEDdnAL  Maritime  Commission 


F-FMC-A52128-00 Investigation,  Movement  of  Waste  Paper  and  Wo<  dpulp 


General  Services  Administration 


F-GSA-E81016-TN Renovali 


ion  ol  Union  Station  in  Nashville.  Davidsod  County.  Tennessee  (ETN  78002),, 


Department  of  Housing  and  Urban  Development 


F-HUD-G85087-TX „ Cypress  Point  Subdivision,  Harris  County,  Teitas 

F-HUD-G8S103-TX Northciiffe  Subdivision.  Houston,  Hams  County,  Texas  

F-HUD-G85108-TX Parkway  West  and  Westgreen  Subdivision.  Hams  County.  Texas.! 

F-HUD-JSaoOI-CO Lincoln  Park  Neighoorhood  RevilalizatiDn  Proiect.  Denver  Craintv 


;ighDorhood  Revilalizatipn  Project,  penvef  County,  Colorado.. 


G 

6 

G 

I 


Appendix  M.-P>cguiat:ors.  Legislation  a-^d  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  December  i.  ,978. 


and  December  31.  1978 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for  copies 
ol  comments 


DER  IRTMENT  OF  AGRICULTURE 


"""'""'''"°° ''so':rrM:^girt°Pra'n^n:r.«Vt  33^o:^  "-   '"'  "^  ^''^  ^-^  -~^  •"  --  -  -"«-  -  p^oposed  rulemaking  , 


Department  of  the  Interior 


A.DOI.A0213,-00 „ Development  °^3  5  V       «:S  0.1  and  Gas  Leasing  EPA  made  several  comments  intended  to  assist  in  strucU^nng  the  propos^o  program  ,n 

A-^P<;-Kn5nnn.nr^  ..     ^  uocuments).  an  environmentally  acceptable  manner. 

A  NPS-K02000-00    Management  Options  tor  0,1  and  Gas  Lease  Appl^  EPA  offered  several  comments  relating  to  the  qualrty  of  a.  and  *ater  and  waste  rfis 

and°Nevada  "^^^^  '  ""^'^      ^^'  ^  '^"^'^  '^  mformaUon  be  inclu<^  rn  an  BS. 
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.'\ppendix  V'l — Source  for  Copies  of  EP.\ 
Comments 

.■\  Public  Information  Reference  Unit  (PM~ 
213).  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall,  SVV, 
Washington,  D  C  20460. 

B.  Director  of  Public  Affairs.  Region  1 
En\  ironmental  Protection  Agenc.\ .  John  F 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203. 

C  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency.  26 
Federal  Plaza,  New  York.  New  York  10007, 

D  Director  of  Public  Affairs.  Region  3, 
Env  ironmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  1910B 

E.  Director  of  Pub'ic  Affairs.  Region  4. 
Environmental  Protection  Agency.  34.t 
Courtland  Steet,  \E,  Atlanta,  C.\  30308 

F.  Director  of  Public  Affairs,  Region  5 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604 

G.  Director  of  Public  Affairs.  Region  6. 

F.n\  ironmental  Protection  Agency,  1201  Elm 
Street.  Dallas.  Te.xas  75270, 

M,  Director  of  Public  Affairs.  Region  7. 
En\ironmenta!  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

1   Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street.  Denver.  Colorado  80203 

I  Office  of  Externa!  Affairs,  Region  9, 
Eiu'ironmenta!  Protection  Agency,  213 
Fremont  Street  San  Francisco.  California 
94108 

K   Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Si.xth  Avenue,  Seattle,  Washington  98101 

VV.  Dili    -9-2^^■:■.Z':■  Y-Wi  >*-12-79,  8:45  am) 
BILLING  CODE  6560-01-M 


(FRL  1318-3) 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requireinents  of  the 
section  102(2)  (C)  of  the  National 


Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  En\  ironmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  envkonment 
contained  in  the  following  appendices 
during  the  period  of  October  1,  1978  and 
October  31,  1978 

Appendi.x  1  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  stater^^.ents 
reviewed  and  commiented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 


comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  b\  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309[a|  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  renewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  'VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
PIP.A  reviews  and  comments  listing  in 
Appendices  1,  111  1\',  and  V 

N'ote  that  this  is  a  1978  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EP.A's  review  of  agency'  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  L'nit 
Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall  S\V.  Washington, 
D.C.  20460,  telephone  202/755-2808 
Copies  of  the  draft  and  final 
environmental  imipact  statements 
referenced  herein  are  available  from  the 
originating  Federal  departm.ent  or 
agency. 

Dated.  August  15,  1979. 

William  D.  Dickerson. 

Acting  Director.  Office  of  Environmental 
Review. 


Appendix  I — Draft  Environmental  Impact  Statements  for  Whict,  Com.nments  Were  Issued  Between  Oct    t,  1978.  and  Oct  31.  1978 


Identifying  Number 

TW« 

General  nature  o< 
cominents 

Source  lor  copes 
of  co^iments 

DVIL  AEBONAOTICS  BO»RD 

1 

D-CAB-K51014-CA         

2 

J 

Corps  of  Engineers 

DA-COe-A32399-MN . 

D-COE-C30005-NY 

OS-COE-C36022-\V.. 
DS-COE-C36024-OO., 
D-COE-G32Q30-TX    ,.., 

D-COE-G34030-TX 

OS-COE-K32017-HI 


Flood  Control  South  Fork  Zumbro  River  Watershed  Rochestef  and  Olmsted  Counties,  Minn. 
Smal'  Boai  Harbo'  Olcott.  Niagara  County   New  VorK 

Eliicotl  Creek  Flood  Control  Protect,  E'le  Countv   Mew  Yorti _ 

,  Mama'onecti  aid  Sheldrake  Byram  River  Basins  Connecticul  ana  New  York. „ 

.  Deep  Draft  inshore  Port,  Hartx>r  Island,  Nueces  County,  Te>as      , 

.  Texas  City  ana  Vicinity  Hurricane  Flood  Protection  Proiect  Ga'veston  Cojntv,  Texas „, 

.  Kawaihea  Harbor  lor  Light  Oral  Vesses  Hawan  County  Haioa  


ER-2 
ER-2 
LO-2 

LO-2 
EU-2 
LO-1 
LO-2 


F 
C 

c 


Department  of  Agriculture 


D-AFS-D65008-WV  . 
O-AFS-J65076-MT 


D-AFS-J65076-WV 
D-AFS-K61027-CA  . 


Upper  Shavers  Fork  Sub-Unit  Plan.  Mortongahela  National  Fores'.,  Pocahontas  County,  West 
Virginia 
.  Land  Management  Pia"    ^oga^  Pia^-^mg  i^'mt   Fiathead  Na:-C"3'  ^J'est   Fia'neaa  County   Mon- 
tana 

Greys-Salt  River  Planning  Unit   Bndger  and  Teton  Naliona  Fo'es',  L_'nc3.-,  County.  Wyoming 

,  Mt  Shasta  Wilderness  Proposal  Shasta-Tnnity  National  Fjres!  Ca^ 'O'na    


ER-2 

LO-2 


ER-2 
LO-1 


0 
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App«ndlx  {—Draft  Environmental  impact  Statements  for  V\,h,ch  Commments  Were  Issued  Between  Oct  1,  1978.  and  Oct  31.  fS7S -Continued 


dentifying  N^j"^bef 


Title 


Genera'  nature  of 
comments 


Department  of  Agriculture 


D-AFS-K61028-CA     Land  Management  Alternatives,  Mammoth-Moit)  Planning  Unit,  Inyo  National  Forest.  Madera 

Coijrty  California. 
D-APS-LD'  •  'H-OR      Upper  Rcgue  Planning  Unit.  Land  Management  Plan,  Rogue  River  National  Forest.  Douglas  and 

K'amatr-  Counties.  Oregon  (USDA-FS-R6-DE6  (ADM)-78-1<l). 
D-AFS-L61  ■24-WA      Co*i(tz  Planning  jni.  Land  Management  Plan.  Lewis  and  Pierce  Counties.  Washington  (USDA- 

FS-R6-DES  (ADM)-78-13). 
D-aEA-jC8006-CO     Lake  City  to  Creede.  1 15  KV  Transmission  Line. Hinsdale  County,  Colorado 


ER-2 
LO-2 
LO-1 
LO-2 


Dekartment  of  Commerce 


DS-EDA-K35009-CA Humtxjidt  Bay  Harbor  Recreation  and  Consen/ation  District  Manna,  Woodley  Island,  Humboldt 

County.  Calitomia. 


LO-2 


DCpahtment  of  Energy 


D-DOe-A00140-NM Los  Alamos  Scientrfic  Laboratory  Site  (LASL).  Lob  Alamos  County.  New  Mexico.. 


LO-2 


D6PARTMENT  OF  INTERIOR 


D-8IA-K6C00~-AZ         Navaic  Land  Selection,  Arizona 

D-BLM-K08005-OO     Palo  Verde  and  Devers  500  KV  Transmission  Lire.  Anzona  and  California.. 

D-IGS-J01016-UT Development  of  Coal  Resources  in  Southern  Utad 


LO-1 
LO-1 
ER-3 


Department  of  Transportation 


D-CHW-E40150-FL Pon  Everglades  E.prassway,  FL-817,  University  Drive  to  Proposed  Relocated  FL-A1A  Broward 

County   Florida  ('^hwA-FlA-EIS-78-5-D) 

DS-Fhv\-E40i51-FL     I-95/FL-9,  Fu-74  to  Canal  C-23.  Martin  and  Palm  Beach  Counties  Florida 

D-FHW-F40n9-wi       wi-31   Wl-20  to  CTH    MM'   Section,  flacine  County,  Wisconsin,,...' '.,'"'.". 

O-^^'^-^iiOOee-NB      Gretna  Fish  Hatchery  Road  and  the  Louisville  West  Protect,  Sarpy  County  'Nebraska'lFHWA- 

NEB-E:S-7e-04-Cl 

D-PHW-J40043-CO Centenn.ai  Parkway,  CO-470,  Colorado 

D-UMT-D54027-MD City  of  Baltimore,  Lexington  Market  Station.  Devaiopment  Proiect.  Baltimore  County.  Maryland..!. 


ER-2 

ER-2 
LO-2 
LO-1 

ER-2 
ER-2 


Federal  EntRGv  Regulatory  Commission 


0-FRC-K05006-CA Kerckhoft  Pro)ect  No  96.  Fresno  and  Madera  Counties,  California,, 


ER-2 


Department  of  Housing  and  Urban  Development 


D-HUD-C85023-PR       Plaza  Renacimiento,  Rio  Piedras,  San  Juan.  Puerto  Rico 

^JJ^^"^85037-MN Woodland  H,iis  Development,  Woodbury,  Washington  County,  Minnesota" 

D-HUD--85039-OH Sunnyvi.?*  Farms  Development.  Delaware.  Delawere  County,  Ohio 


D-HUD-G65107-TX Glen  Ins  Subdivision,  Harris  County,  Texas 

D-HUD-G851I1-TX Spnogfield  Subdivision   Hams  County,  Texas        l'.ZIZ!!ZZZ.!] 

D-HUD-G85114-TX Westboume  Subdivision,  Harris  County,  Texas      ,!,.'Z"!""I""!"."""!Z 

n'1^1^^"^!!''^'^'^  Westgate  heights  Subdivision   Albuouerque,  Bernalillo  County." Nei' Mexico  " 

u-hud-(j85117-TX       East  Tempie  Residential  Proiect,  Bell  County  Texas 

D-HUD-G85120-TX A-nhurs.  Subdivision   Hams  County,  Texas  .       IZIIZ 

D-HUD-G85I22-TX Soutnt:r,;.,ik  Edition  Subdivision   Tarrant  County.  Texas 

^uM^i?,^!"^? '■'"'^°'"  ''^'''  'neighborhood  Revlaiization  Proiect.  Denver  CountyVcoiorado 

U-HUD-K32018-CA Port/Manna  Proiect,  Richmond,  Contra  Costa  County  California 

n  Zl^n  I^ff^^^';". Makakiio  Subdivision  Development,  EWA,  Oahu,  Honolulu  County,  Hawaii 

U-HUD-LB5009-WA Master  Plan,  Alderbrrok  Estates.  King  County.  Washington  (HUD-R010-EIS-78-4D) 


LO-2 
ER-2 
ER-2 
LO-2 
LO-1 
LO-1 
ER-2 
LO-1 
LO-2 
LO-1 
LO-1 
EH-2 
LO-2 
LO-1 


Tennessee  valley  Authority 


D-TVA-E05009-TN Rehabilitation,  Ocoee  No.  21  Hydro  Plant  Ocoee  Piver.  Polk  County.  Tennessee 


LO-1 


Appendix  II— Definitions  of  Codes  for  the 
General  Nature  of  EP,^  Comments 

Environmental  Impact  uf  the  Action 

LO — Lack  of  Objection 

EP.A  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
Statement:  or  suggests  only  minor  changes  in 
the  proposed  action. 

ER— Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 


the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 

impacts.  ' 

EU— Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 


Source  tor  copies 
of  comments 


C 

F 
F 
G 
G 
G 
G 
G 
G 
G 
I 

J 
J 
K 


from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1— Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 
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Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fuil\  the  en\  ironrr.er.ta. 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 


environment.  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  im»pact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 


or  action,  or  that  the  statement  inadequate!;, 
analyzes  reasonable  available  a!ternat:\  es 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
statement.  J 


Appendix  \\[.— Final  Environmental  Impact  Statements  lor  ^'t^.ch  Cc^me-.ts  ^are  issued  Between  October  1.  1978.  and  October  31.  1978 


Identitying  No 


Title 


General  nature  oi  comments 


Source  lo'  coDies 

0'  0On-,me--!s 


Corps  Of  Engineers 


FS-COE-A32508-VA Southern  Branch,  Elizatieth  Hiver,  Navigation  Proj- 
ect Chesapeake,  Virginia 

FS-COE-A61060-CA Sjriside-Sunset     and     Newport     Beach,     Orange 

County   California  (S-2i 
F-COE-A99071-CA Hahn  Shopping  Center  Mann  Mall    Cone  Madera 

Mann  County  California 
F-COE-C03002-NJ Gatx   Corporation    Proposed  Terminal   Facility   o^ 

the   Delaware   River    East   Bank    West  Dept^O'O 

Township.  Gloucester  County   New  Jersey 
FS-COE-D9CK)00-VA _ Pols-nouth  Re'ne-v  and  Terminal   Permit   Virginia 

F-COE-E07005-NC  Mayo    Electric    Generating    Plant.    Permit     Pe-son 

County.  North  Carolina 


Generally,  EPA's  concerns  were  adequately  addressed  in  ttie  supptement  lo  the  final 

EiS   Ho»e»e-   EPA  remains  concerned  with  two  specific  protect  impacts  relating  to 
wefands                        • 
EPA  s  concerns  we'e  adequately  addressee  m  the  supplement  to  the  fnal  EiS 

EPA  s  conce'ns  we'e  adeg,jateiy  add'essec  r  the  fmai  EiS 

E^A  expresses  environmental  reservations  conce'mng  contaminatio'  By  sto'ea  pei.'O- 
leun-  p'oducts  o'  unoe^ground  Onnking  waier  supplies  and  conce'mng  the  proposa'  s 
ar  Quai'ty  requi'ements  unde'  the  p'eventon  of  significant  aeierio'atio"  p'og'a'n 

EPA  cont  "^jes  tc  have  se-'e'e  environmenta  reservations  regarding  the  sitmg  o'  a 
c-jde  0'  re'-ne-y  EPA  believes  that  the  p'Dposec  action  wouia  senousiy  '"npac  the 
tjtj-e  envi-ohmehtai  quality  o'  the  regon 

E^A  5  cCHhce-hs  were  aoequale'v  addressed  m  the  final  EIS  "Oweve'  it  is  protected 
tha'  Co"" 'ho'^weaith  of  Vrgin.a  water  qua.ity  standards  rega'dng  selenium  concen- 
tration w'  b€  Violated  m  Ma»o  C'eek  beio*  the  cooiing  lake  Also  the  Notn  Ca'o'.- 
na  p'oposed  standard  fo'  seienium  wouic  be  violated  if  ir  tact  this  standard  is 
adopted  as  o'esentw  p'oposed  We  a'€  o'  the  opmion  thai  this  io«icir»  p'obiem  can 
t)e  p'even'ed  and  that  CDnst'jcton  ccui-  p'oieed  assu'hing  tha*  ai  othe'  requ"e 
ments  a'e  tui'  .ed  EP'  has  recommended  that  supplementary  information  be  oeve. 
oped  to  aod'ess  the  satisfactory  solution  of  the  selenium  toxicity  questions  that 
rema  n 


Department  of  Agriculture 


F-AFS-J55075-CO     „ Williams  Fork  Land  Management  Plan,  Arapahoe   EPA  s  conce'ns  were  adequate  y  aoa-essed  in  the  final  EIS „-. 

National  Forest,  Grand  County,  Colorado 
F-AF5-K6t0l9-CA     Trabuco  Planning  Unit,  Cleveland  National  Forest    EPAs  conce-ns  we'e  adequate  )  aaa-essed  m  the  final  EIS 

Orange  and  Riverside  Counties,  California 

F-AFS-L6t076-ID Management  Alternatives  for  Diamond  Creek  Plan-  EPA  s  concerns  we-e  adequately  addressed  m  the  final  EIS    Howeve'    EPA  is  con 

nmg  Unit,  Caribou  National  Forest    Caribou  and  cemed  tnai  no  oetaiis  are  p'oviOed  in  the  E;S  regarding  the  wate'  quality  momtonng 

Bear  Lake  Counties,  Idaho  system  to  be  used   EPA  recommends  ttiat  all  streams  be  monitored  and  trial  mon,- 

lonng  inc^jde  measu'ements  of  sedimentation  and  contamination  by  toxics 

F-REA-E07003-GA Plant   Scherer  Protect.   Georgia   Power   Company,  EPA  continues  to  have  some  procedural  and  technical  quesuons  regarding  ai'  quality 

Loan  Guarantee,  Units  1-4,  500  KV  Transmis-  phenomena  associated  with  the  facility    EPA  is  presently  working  tc  resole  the 

sion,  Monroe  County,  Georgia  issues  of  the  percentage  of  increment  consumption  as  well  as  overall  ai'  quality  deg- 
radation which  can  be  expected  from  this  plant 

F-SCS-K36023-AZ      „...,  Roosevelt  Water  Conservation  District  Floodway,   EPA  s  conce'ns  were  adequately  addressed  in  the  supplement  to  the  final  EIS .._ 

Arizona 

Department  of  Commerce 

FS-EDA-K35009-CA Humboldt  Bay  Harbor  Recreation  and  Conservation  EPA's  concerns  we'e  adequate',  addressed  m  the  final  EIS 

District     Manna.     Woodley     Island.     Humboldt 
County.  California 


Department  of  Energy 


F-DOE-C84001-NV 
F-DOE-G03012-LA,. 


Proton-Proton  Storage  Accelerator  Facility,  Brook-  Ge.nera'V.  EPA's  concerns  were  adequately  addressed  m  the  final  EIS  However,  EPA 

haven     National     Laboratory.     Upton,     Suffolk      be'ieves  that  two  assumptions  of  the  radionuclide  movement  analysis  in  ground 

County,  New  York  water  are  in  error 

Capline  Group  Salt  Domes  Ibena  Iberville  and  La-   EPA  continues  to  have  environmental  reservations  with  the  proposed  capline  group 

tourche  Parishes,  Louisiana  SPR  program   EPA  has  requested  application  for  NPDES  ocean  discharge  pe'mits 

for  both  the  Week  Island  and  Chachoula  sites  EPA  needs  information  that  would  be 
P'esented  m  permit  applications  to  effectively  evaluate  all  associated  impacts  in  ad- 
dition to  this  EPA  requests  that  the  statement  address  all  impacts  of  the  Cote 
Blanche  site  in  the  same  manner  afforded  the  alternatives  in  the  capline  EIS  Also, 
in  vie*  of  the  recent  blowout  and  spill  at  the  West  Hackberry  SPR  site  EPA  is  re- 
quest ng  a  ful,  investigation  ol  this  accident  by  DOE  and  its  findings  be  submitted  lo 
EPA  Region  6  EPA  is  asking  that  completed  SPCC  plans  be  submitted  before  con- 
tnuat.on  of  any  furthe'  development  of  selected  SPR  site 


Department  of  the  Interior 


C 
G 


F-BLM-J0l012-Wy  . 


F-BLM-K65029-00  . 


Development  of  Coal  Resou.-ces  in  Southwestern   EPA  is  concerned  that  this  regional  EIS  does  not  set  the  pattern  tor  other  regional  or 
Wyoming.  site-specific  coai  statements  EPA  expects  that  future  regional  and  site-speotic  a^' 

EfS's  analyze  mining  plans  Unless  this  procedure  can  tie  followed  by  delaying  a 
final  EIS  unti'  a  revised  plan  is  submitted.  EPA  tieiieves  that  the  EIS  is  inadequate 
and  should  be  resubmitted 

Tuledad  and  Home  Camp  Planning  Unit,  Grazing.  EPA  s  concerns  were  adequately  addressed  in  the  final  EIS 

California  and  Nevada 
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lijentj*ying  No 


Trtle 


( 


Genwai  nature  of  comments 


Source  lof  copies 
of  commenls 


DEPAHTMeKT  OF  THE  iNTERKm  —Continued 


f  3lM-"65030-A2   Proposed  Livestock  Grazing  Program.  Certjat/Blacts  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Mountain  Planning  Unit,  Hohave  County.  Anzoria. 

F-FAA-F5I0'2-MN   New  Runway  '3-31,  Fergjs  Falls  Municipal  Airport.  EPA's  concerns  were  adequately  addressed  in  tfie  final  EIS.  However.  EPA  requested 

Oner  Tail  County,  fvlinnesota.                              j  ttiat  ttie  loss  of  wetlands  to  the  southeast  tie  niinmized.  in  accordance  witn  E  O 

I  11990 

F-FHW-K40O38-HI Kuakini     Highway     Realignment.     Hawaii     Counly.    EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Hawaii  "  "T 


Delaware  River  Basin  Commission 


F-DRB-C99005-NJ Proposed  Buik^Chemical  ^Storage  and  Distnbution   EPA  expressed  environmental  reservations  concerning  the  potential  impacts  of  these 

o_._,  -     r,   .....    ^  ..  Chemicals,  some  suspected  to  be  carcinoge 

water  supplies,  and  concerning  the  proposa 
vention  of  significant  deterioration  program. 


Facility     Bordentown.    Burlington    County,    Naw       chem.icals.  some  suspected  to  be  carcinogenic,  on  rivenne  and  underground  drinking 
■^'^'^^'1'  *aler  supplies,  and  concerning  the  proposals  air  quality  requirements  under  the  pre- 


Genewl  Services  Administration 


F-GSA-D81008-DC    Leaseheld.   1900  Half  Street.  SW,  Buzzards  Point.   EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Washington   DC 
FS-GSA-L81003-AK  Supplement  II  to  the  FEIS  for  the  Federal  Buildin{|.   EPA's  concerns  were  adequately  addressed  .n  the  final  EIS 

Counhouse.    and    Parymg    Facility.    Anchorage, 

Alaska. 


Department  or  Housing  and  Urban  Development 


F-HUD-D85017-VA 4447  Duke  Street  Rehabilitation,  Alexandria.  Fairtax   EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

County.  Virginia 
F-HU'D-E35035-TN      Farmington    Subdwsion, 


Tennessee  (HUD-R04- 


Kncxvilie,    Knox   County,   EPA  continues  to  have  environmental  reservations  on  the  protect  as  proposed  Specif 

-EiS-^7-18-D)  CallV.  EPA  twiieves  the  nrmert  crimlH  arlHroce  i,.u,ra  r^.r  ^....i,.,.  .»,.,,„. .  _.. 


cally.  EPA  believes  the  project  shculd  address  future  air  quality  maintenance  and  de- 
velopment. Furthermore,  EPA  believes  its  comments  on  water  qualify  were  not  suffi- 
ciently addressed 


Appendix  \M.-F,nal  Env.Tonmema:  impact  Statements  Which  Were  fleviewed  and  Not  Commented  on  Between  October  1.  1978.  and  October  3 1, 


1978 


Identifying  No. 


Title 


Source  ol  review 


Corps  of  Engineers 


p"S2|:^'fu" R.0  G-ande  and  Tnbutaries.  Santa  Fe  n:ver  and  Atfc/0  (Mascaras,  Santa  Fe  and  Vicnity,  New  Mexico.. .. 

e'55|'S^,r"L- Sebewaing  River  Operation  and  Maintenance.  Diktd  Disposal  and  Flood  Control.  Michigan  

F-COE-e34024-TX Texas  City  Channel,  industrial  Ca.na:  Gaiveston  County,  Texas 

F-COE-G36002-TX Bumetl.  Crystal  and  Scoti  Bays   Harris  County   Tei«as .^^ZZ^Z'Z. 

F-COE-H35001-00      Regulatory  Permits.  Dredging  in  Con,unct,on  With  the  Missouri  River  Bridge.  South  sJcijx  Ciiy7Nebrasii"'ai^"d  siu^^ 


owa.. 


G 

F 
G 
G 
H 


D£p«rtment  of  Agriculture 


,  Ozark  National  Forest.  Arkansas.. 


F-AFS-G65024-AR Timber  Managgn-gnt  Pla' 

F-SCS-A36445-00 Rural  Clean  A'ate' Progrs-.,,, . 

p"?|:^^"^°^^';|^ P'"^  C'^'^k  Watersned  Pro)ect.  Oneida   Scott  Couriy,  Tenness^'(SCS^Eis-WS-78'(AFM^^^^^^^  '' 

F-icS I36OT4  sr  T^T  W:  °'"°:  ""«'  ■^^'^'f  «==  ^'Oiect,  Henry  and  Weakley  Counties,  Tennessee  (USDA-SCS-EIS-WS  (ADM)-78-2:f:tN)' 

F-tcS-     60  5-1c  Hur^r  Ha    F^oon  F^'^T'  ""n'^''"  "C&D  Measure,  Sumter  County.  South  Carolina  (USDA-SCS-EIS-RC&D-  ADM)-78      ' 

a>.-o  rjDu.,D-su Hungry  Hall  Fiood  Prevention    D'a'nage   RCS^  " "' '--     -  ^  -      •      -  -  \         1     ^ 

2-(F)-SCi 

F-SCS-H36036-KS Elk  Creek  rtate'shed,  Atchison,  uackson  and  Nemgha  Counties,  Kansas, 


,  _  1-rF)-SC) 

Measure,  Clarendon  and  Sumler  Counties.  South  Carolina  (USDA-SCS-r'csD-(A0M)-78^ 


G 

A 
E 
E 
E 
E 


Department  of  the  Interior 


F-BLM-J99004-CO Uncompahgre  Basm  Resource  Ar?a  G'azing  Colorado 

F  NPcIc^^^'J?' ^""^^  "'^'^  livestock  Grazing,  Rock  Sprng  District.  Wyoming ...:.'""I""""I 

r-r^K&-fcbl0l9-AL General  Management  Plan,  Tuskegee  institute  National  Historic  Site,  Macon  County.  Alabama ' 


Department  of  Transportation 


F  FHwi^mn5"Lr I  ■  *PP3'3':''«"  Corridor  J- 22  to  j-23.  White  and  Putnam  Counties,  Tennessee.... 

F  FHW "Lno??".?    n'^fr^^'^Tc?'  ^*^  ^"^  "'=^*^"  ^''^'^  '"  "^'*9'''  ^^''^  ^"""'V.  North  Carolina ;.: 

VTt^l^lr.t, ^'*°^  °  '^^"°"  '°  ^"*^*'  SI  Clair.  Clinton  and  Manon  Counties,  Illinois  

F-FHW    14003?  WV ^heyenne  Federal  Aid  Urban  System.  Northern  Section,  Laramie  County,  Wyom,ng'(FHWA-WYlisl76^i:n' 

h  FHW-J40032-WY Evanston  Streets,  US  30.  WY-150,  WY-69,  Uinta  County,  Wyoming ..  cia-z'o-ui  hj.. 


Generai  Services  Administration 


F-GSA-B81004-MA Courthouse  and  Federal  OffK:e  Building,  Spnngfield.' Hampden  County.  Massachusetts. 


Department  ofiHousing  and  Urban  Development 


p'^H^rB^^'T^ Grandview  P  nes   Ltd    Millbrook   Elmore  County.  Alabama  (HUD-R04-EIS-77-31F) 

rluMo  Pipers  Meadow  Subdivision.  Hams  County,  Texas 

F  wnn  ?«n!?"Iv Highland  Creek  V  Hage  Subdivision,  Hams  County,  Texas '    ".. 

,  unn  r!t?  c  TV Cornerstones  Subdivision   Hams  and  Fort  Bend  Cwinties.  Texas 

r-MUL;-Gbb1J6-TX „ Colony  Crtjek  ./iliage  Subdivision,  Hams  County  T^as  


Federal  Register  /  Vol.  44,  No.  179  /  Thursday,  September  13,  1979  /  Notices 

53301 

Identifying  No 

Title                                                                                  General  nature  of  comments 

Source  tor  copies 
of  comments 

Nuclear  ReouukTonv  Commission 

F-NRC-J00007-WY 

Inoarav  Uranium  Solution  Minino.  Johnson  County  Wvomino 

Appendix  \l .—Regulations,  Legislation  and  Otf^er  Federal  Agency  Actions  for  Which  Comments  Were  issued 

l| 

Identifying  No 


Title 


General  nature  of  comments 


Source  fo'  copies 

of  ccmT-ie^js 


None 


Appendix  V'l — Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  L'r.:t  tP.M- 
213),  Environmental  Protection  .•\g  :..  \. 
Room  2923p«\'dters!iJe  Mall.  SVV. ' 
Washington.  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203. 

C.  Director  of  Public  Affairs.  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza.  .\ew  York,  .New  York  10007. 

D.  Director  of  Public  Affairs.  Region  3, 
En\ironmental  Protection  .Agency,  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4. 
Environmental  Protection  .-Xgency,  345 
Courtland  Street.  .\E.  ■'Mlanta,  GA  30308. 

F.  Director  of  Public  Affairs,  Region  5. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6. 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  .Affairs.  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street.  Kansas  City.  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  8. 
Environmental  Protection  Agency,  1800 
Lincoln  Street,  Denver.  Colorado  80203. 

J  Office  of  External  Affairs,  Region  9. 
Environmental  Protection  .-Agency.  213 
Fremont  Street.  San  Francisco.  California 
94108. 

K.  Director  of  Public  Affairs.  Region  10. 
Environmental  Protection  .Agency,  1200 
Sixth  Avenue,  Seattle.  Washington  98101. 

f>'R  Dot  -9-285^1  Filed  9-i;-B  45  am) 
BILLMG  CODE  6560-01 -M 


(FRL  1318-4] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirempnts  of  the 
section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  November  1,  1978 
and  .November  30,  1978. 

Appendix  1  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EP.A's 
comments  as  defined  in  Appendix  II. 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  .Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environm.enfal  impact 
statements  as  set  forth  in  Appendix  I. 

.Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statem.ent,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V'l. 

Appendix  IV  contains  a  listing  cf  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 


listing  includes  the  Federal  agency 

responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EP.A's 
comments,  and  the  EPA  source  for 
copies  ol  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309;aj  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  sumimary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  com^ments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I.  III.  IV.  and  V. 

.Note  that  this  is  a  1978  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EP.A's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit. 
Environmental  Protection  Agencv,  Room 
2922.  Waterside  Mall  SVV.  Washington, 
D  C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  for  the 
originating  Federal  departmicnt  or 
agency. 

Dated:  August  15.  19"9 

William  D.  Dickerson. 

Acting  Director,  Office  of  Environmental 
Review. 
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Appendix  {.—Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Nov   1,  1978.  and  Nov  30.  1978 


Identifying  No 


TiBe 


General  nature  of 
comments 


Coftps  OF  Engineers 


D-COe-36027-NJ Green  Brook  Sub-Basin  Flood  Control  Project,  Middlesex  and  Union  Counties,  New  Jersey. 

O^O£-E32024-FL „ Manatee  Hartxx  Channel  Main'.enance  tor  Navigation   Manatee  County   Flonda  _ 1.. 

DS-CO€-E35027-NC „ Wilmmgtcn  Harbor   Northeast  Cape  Fear  River   Ne*  Hanover  County,  North  Carolina Z.Z".l 

D  COe-£35GJ7-MS Hatcher  Bayou  and  Durden  Creek  Enlargement  Channel.  Wan-en  County,  Mississippi „!.. 

D-COE-G36J65-NM Flood  Control,  Puerco  River  and  Tnbutanes,  Gallup.  McKinley  County.  New  Mexico  ,..!""Z""™" 

0-COE-L39012-WA Billingham  Hart)or  Navigation  Proiect.  Operation  and  Maintenance,  Whatcom  County  'washina- 

Ion  ^ 


Department  of  Agriculture 


D-Ahb-D65(Xi9-vW  „...„ Cra"Der-v  W.idemess  Area.  Monongahela  National  Forest.  Pocohontas  County  West  Virginia 

O-AFS-G65032-NM Guadalupe  Escarpment  Wilderness,  Lincoln  National  Forest.  Eddy  County  New  Mewco 

D.A-S.J5J0OC-SD Norbeck  WiidMe  Preserve,  Black  Hiiis  National  Forest.  Custer  County.  Soutti  Dakota ^ZZ'Z. 

0-A.-S-J65077-UT Proposed  High  Uintas  South  Slope  Land  Management  Plan,  Ashley  National  Forest  Wasatch 

County,  Utah 


0-AF5-J65C"9-MT. 


0-A'S-L6i  125-OFl 


.  Land  Management  Plan,  Ziegler  Planning  Una,  Kootenai  National  Forest,  Lincoln  County   Mon- 
tana 
,  Desolation  Planning  Unit  Umatilla  National  Forest,  Umatilla,  Union  and  Grant  Counties  Oreoon 
(06-14-78-02)  '      ^^ 

C)-3FA-G07013-LA Caion  Electnc  Coal  Fired  Plant   Point  Coupee  Pansh,  Louisiana 

D-SCS-836017-NH Baker  River  Watershed.  Grafton  County,  New  Hampshire  (USDA-sds-EIS^WS^ADM)-7i.'l- 

|D)-NH)  ^         ' 

D-SCS-E36056-KY Salt  Lick  Creek  Watershed.  Bath  and  Menifee  Counties.  Kentucky  (SCS-EIS-<ADM)-78-HD)- 

KV) 

°"|5f^^®°^"°'^ ^^^  ^^*  Bottoms.  RC&D  Measure,  Sequoyah  County,  Oklahoma 

C-ScS-K3b023-CA San  Miguelito  SuDwatersheo,  Santa  Ynez  Flood  Prevention  Project  Santa  Baiii^a'ciiun^rCai^ 


forma 


Departh^ent  of  Defense 


D-JSA-G60003-TX „ Acquisiti 

Count, 
D-USA-Kl10tl<:A National  Training  Center,  Fort  ln«in  Site,  San  Bern»dino  County,  California 


ion  of  Maneuver  Area  11,  United  States  Army  Air  Defense  Center  and  Fort  Bliss  El  Paso 
County,  Texas 


Department  of  Energy 


D-0O6-A090'1-SC Long-Term  Management  of  Defense  High  Level  Radioactive  Waste,  Savannah  River 

n  -VIC  cnann^  rv,  ""•  ^"'^  Carolina  (DOE  EiS-^23-D) 

D  DOE  J08M^^ L°P  KV  inlernational  Transmission  Lme,  Forbes  Minnesota  to  Manitoba,  Canada 

U  LJOfc-J0800.-00 Miles  City   New  Under>»ood  230  kV  Electncal 


Plant, 


ai  Transmission  Une,  Montana  and  North  Dakota.. 


Department  of  the  Interior 


D-3.M-A02'29-CA Proposed  1979  Outer  Continental  Shelf  (OCS)  Oil  and  Gas  Lease  Sale  #48.  Offshore  Southern 

California, 

o1^r^"i'^^^S'  n"^  Outer  Continental  Shelf  (OCSl  0,1  and  Gas  Lease  Sale  No  58.  Offshore  Gulf  of  Mexico.... 

J-rf   a-._=„j2^ _.„ Bonneville  Power  Admin.strabon  Proposed  1960  Wholesale  Rale  Increase.  Idaho  MonUna  and 

Oregon  iDOE/ElS  0031 -Di  '      ""■""•"" 

DS-3=A-L38033-OO BPA  Proposed  Fiscal 


Year  1979  Prograry  Facility  Location,  Franklin  Area  System  Reinfofce- 
--    an  wi   -VI,  ►=>  '"®"''  *^^"^  *'^'^"^-  >^ashington  and  Umatilla  Counties,  Oregon 

c-'.mi  in  ^,  rir ^"""^  '-°"''  D'^'S-Oh  Pick-Sloan  Missoun  Basin  Program  Nebraska 

-    r-    ip..,-  iv    ~" ^'"'°"  *°^'^'  Regulations  Surface  M.nmg  Control  and  Reclamation  Act  of"l977 

^_n4  56-009  d1~ fnu^^f  ^'"'"?'  ^'""'l^'^  ^^^'-  '^"^^  '•'■''e  Reciama.ton  Plan,  Campbell  County.  Wyomi™ 

n  f  DC         ""^-°^  FDR  Memonal,  West  Polomac  Park,  Washington,  DC /"""'si- 

'   S-K61024-CA General  Management  Plan,  Yosemite  National  Park.  Tuolumne  County  California 


DEPARTMtNT  OF  TRANSPORTATION 


0-FHW-C4.D037-PR  PR-14  Maiecon  Avenue  Ponce  Puerto  Rico 


O 


FhA-£4C'54-GA,. 


1-75  Widening  and  improvement.  Fulton  and  Qayton  Counties.  Georgia  (FHWAJGA^Isl/i! 

Improvement,  Unlve^S'^  and  Monroe  Avenues,  Green  Bay,  Brown  County.  Wisconsin 

US    151    Manon  Bypass,  Ceda'  Rapids,  Linn  County.  Iowa  (FWHA-IOWA-EIS-77-03-D)' 

Freeway  Development  of  Route  1-180,  Hoffman  Condor,  Contra  Costa  and  Alameda  Counties 
California 
0-FHW-L40072-ID iD_64  Nezperce  to  Kamiah,  Lewis  County,  Idaho  (FHWA-IDA-78-02-D) 


DS-FMW-F4(X)85-WI 
C-Ft-i.V-H40085-IA.„ 
0-Fhw -1^40061 -CA. 


General  Services  Administration 


D-GSA-H81004-N3  Construction,  Federal  Office  Buiidmg   ParVing  and  Vehicle  Maintenance  Facility,  Omaha   Doug- 
las County,  Neoraska 


Department  of  housing  and  Urban  Development 


O-HUD-C85024-PR  Toa  Alta  Heights  Devetopment,  Toa  Alta,  Puerto  Rico....; 

O-HUD-O85015-MD „„ Fredenck  Heights  Residentai  Development  Frederick  County,  MarylandZ!."Zl"!'"  "" 

D-HUD-G85'i8-TX Ricewood  Tract  Sutxl'vision  Hans  County  Texas    .".,',. 

D-HUD-G85121-TX .„ The  Morton  Road  Tract  Hams  County   Texas       ,    Zl 

D-HUD-K85C19-AZ Mary^ale  Terrace  53-A,  Pfx>enix,  Maricopa  County,  Arizona"]."!!!!!.'."]!!!'."" 

D-HUD-K3502r>-HI  Village  Park,  Waipahu,  Oahu  isiana   Honolulu  County,  Hawaii    ,,.'.',"',',','.".'!.' ""' 

D-HUD-K39022-CA Central  Business  Oistnct  Redevelopment  Protect,  Los  Angeles  California 

^^Mn  I^a^o^"^* Pico-Union  Redevelopment,  Proiect  Area  Number  2   Los  Angeies  County.  California 

n  Hnnl^aono^Ir^ 1^°'^''  Hollywood  Redevelopment  P^o,ect,  Cty  of  .os  Angeies,  Los  Angeles  County.  Califoni'!! 

u-MUL)-K.dd025-CA Development  of  Ardenwood  Village  Fremont,  A  ameca  County  California 

D-HUO-L85010-WA Navy  Yard  City,  Bremerton,  Kitsap  County,  Washington  (CDBG)  


LO-2 

LO-2 
LO-2 
LO-2 
LO-1 
LO-1 


LO-1 
LO-1 
LO-1 
ER-2 

LO-2 

ER-1 

LO-2 
ER-2 

LO-2 

LO-2 

LO-2 


LO-1 
LO-2 


ER-2 
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3 

LO-2 

LO-1 
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LO-1 
LO-1 


LO-2 
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LO-2 


LO-2 


LO-1 


LO-2 
LO-2 
LO-1 
LO-1 
ER-2 
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LO-2 
LO-2 
ER-2 
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kJontrfying  No 


IWa 


General  nature  of 
COfTwnenta 


Source  tor  cooes 
04  comments 


international  Boundary  and  Water  Commission 


D-IBW-G39006-TX Rio  Grande  Boundary  Preservation,  Hudspeth  and  Presidio  Counties,  Texas,, 


LO-1 


Department  of  State 


D-STA-L20001 -00 Incineration  of  Wastes  at  Sea  Under  the  1972  Ocean  Dumping  Convention,. 


LO-1 


Appendix  II — Derinitions  of  Codes  for  the 
General  Nature  ol  EPA  Comments 

■Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement  or  suggests  only  minor  changes  in 
the  propobeti  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concernmg  the 
en\  ironmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  beheves  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
ongmating  P'ederal  agency  to  reassess  these 
impacts. 


Appendix  \\\.—Finai  Environmental  Impact 


EU — Environmentally  Unsatisfactory 

EP.A  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment, 
Furtherm.ore.  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  thi-  en\  ironment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 
Category  1 — Adcquaie 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2— Insufficient  Information 

EPA  believes  that  the  draft  impact 

Statements  for  Wtiich  Comments  Were  Issued  Between 


Statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental 
im.pact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
envirnamer.t.  EPA  has  requested  that  the 
onginator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  .nadequateli. 
analyzes  reasonable  available  alternatives. 
The  Agency  has  reques'ed  m.ore  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  im.pact 
statement. 


November  1.  1978.  and  November  30.  1978 


Identifying  No. 


Title 


Ger>eral  nature  of  comrrwnts 


Source  tor  coo«s 
of  comments 


Corps  of  Enginers 


F-COE-F32060-MI., 


FS-USA-J10002-CO., 


Navigation  Season  Extenson  Demonstration  Pro-   E^A  s  concerns  were  adequately  addressed  m  ttie  finai  EiS   EPA  s  iac»  o*  otiectior  is 
gram,  FY-79.  cased  on  the  temporary  nature  of  demonstration  aclrvilies    Howeve'    EPA  recom- 

mends tfiat  no  turttier  demonstration  activity  l»yond  FY  79  take  piace  o^^  me  upper 
laKes  without  pnor  systtmwide  environmental  studies  of  appfop-iate  r-.a^r  t^,de  and 
duration. 

Department  of  Defense 

Tfansporation    of    Chemical    Material.    Operation  EPA's  concerns  were  adequately  add'essed  m  ttie  supplement  to  the  'ma!  EIS  Howev- 
.  RMT.  Investigation  of  Leaking  Weteye  Bombs,      er.  EPA  remains  concerned  about  the  environmental  and  social  risks  of  the  pro- 
Adams  County,  Colorado.  posed  shipment 

Oepartn»nt  pf  ttie  Interior 


F-BLM-A021 26-00 1979  Outer  Conbnental  SheH  (OCS)  Oil  and  Gas 

Lease  Sale  No  49.  Offshore  Mid-Allaniic  States 

t 

F-BOB-99O00-PA „ _..   Pine  Creek   State   and  National  Scenic  River    Ly 

coming  and  Tioga  Countries.  Pennsylvania. 

FS-iBR-J3d008-CO Frying  Pan-Arkansas  Proiect.  Fountain  Valley  Con- 
duit, El  Paso  and  Pueblo  Counties.  Colorado, 

F-NPS-D61008-00 Youghiogheny  State  and  National  Wild  and  Scenic 

River,  Maryland  and  Pennsylvania. 


EPA  feels  that  the  final  EIS  is  unresponsive  to  EPA's  specific  concerns  regaiding  the 
hazards  of  structure  emplacement  in  unstable  t>ottom  areas,  the  potential  for  envi- 
ronmental impacl  from  emerging  technotogy  that  w*  be  necessary  to  develop  deep- 
water  tracts  and  the  impact  of  oil  deyelop(T>enl  activities  on  unique  coral  populations 

E'^A  s  concerns  were  adequately  addressed  m  the  final  EIS 

EPA  s  concerns  were  adequately  addressed  in  the  fir«il  supplement  However  EPA  ad- 
vises tfie  bureau  to  continue  monthly  monitonng  as  required  b>  ttie  Safe  Dnnking 
Water  Ad 

EPAs  concerns  were  adequately  addressed  m  the  final  EIS 


Department  of  Transportation 


F-FHW-D40054-VA . 
F-FHW-D40057-MD 
F-FHW-E40129-TN.. 
F-FHW-F40099-MI.., 

F-FHW— J40019-UT 
F-FHW-K40033-HI..., 
F-FHW-K40043-AZ.., 
F-FHW-K400EO-CA.. 


1-264,  Cities  of  Chesapeake.   Nortolk  and   Ports-  EPA  s  concerns  we-e  aaeoje-.eN  add-essec  r  t*w  finai  EiS 

mouth,  Virginia, 

MD-404,  Denton  Bypass.  Caroline  County,  Mary-  EPA  s  conce-ns  were  ar'ejja'er.  addressed  ir,  the  final  EiS 

land 

Improvement.    1-40    and    1-75,    Knoxville,    Knox  Epa  s  conce'ns  were  adequately  addressed  in  tt*  final  EiS 

County,  Tennessee 

MI-24  Extension.  Caro,  MI-25  to  Unionville    'us  E"a  s  ccncf^s  were  adea..a'e:,  aod'essea  m  the  final  ElS  However,  EPA  suggested 

cola  County,  Michigan,  tnc-  pcssiti  %  c'  icjS'Ic  se'  ^a:«  as  a  ncse  mitigation  measure  in  areas  which  may 

expp'ience  sg^'i'car'  ac^.e^i^e  n.oise  impacts 

1-15  Through  Bear  River  Valley,  Box  Elder  County,  EPA  s  concerns  we'e  adequately  addressed  m  the  final  EIS 

Utah, 

Kalananaole    Highway    Transportation    Evaluation  EPA  s  concerns  were  adequately  addressed  in  ttie  final  EIS 

FAP  72  Improvement,  Honolulu  County,  Hawaii 

1-10,  91st  Avenue  to  Junction  1-10,  Phoenix,  Man-  EPA  s  concerns  were  adequately  addressed  m  tfie  final  EIS _ 

COpa  County   Anzona, 

1-980/17  Corndor  Development.  Oakland.  Alameda  EPA  s  concerns  were  adequately  addressed  m  the  ftrwl  EIS 

County.  California. 
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Appendix  t\l.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  issued  Between  November  1.  1978.  and  November  30,  '^■^fl— Continued 


Identifying  No 


True 


General  nature  o(  comments 


Source  for  copies 
of  comments 


Federal  Energy  Begolatorv  Commission 


F-FRC-L03001-O0 


Wesiern  LNG  Protect.  Constrjction  and  Operation  EPA's  co.-icems  were  adequately  addressed  in  t^e  final  EIS  However,  EPA  feels  tnal 
of  a  LNG  Liquefaction  Terminal.  Nikiski.  Alaska  the  discussion  of  the  disoosal  of  tfie  haul  road  spoils  should  have  included  ttie  re- 
(FERC/EIS-002F)  suits  of  soil  constituent  testing. 


General  Services  Administration 


F-G3A-De0008-0C  . 

F-GSA-F81006-MI 


Universit/    of    Districi    of    CcHurr.t>a.    Mt     Vernon  EPA's  concerns  were  adequately  addressed  m  the  final  EIS.. 

Campus  Square  Washington,  DC 
Federal  Courthouse  ATnen.  Ctefoit,  Wayne  County,    EPA's  concerns  we-e  adeqL.areiy  addressed  m  the  final  ElS., 

Michigan 


0 

F 


Department  of  Housing  and  UR8an  Development 


F-I-IUD-O89019-PA 
r-HUD-K850I7-CA 


Golf  Ranch  Lease  Purchase,  Centennial  Industrial  EPA's  concerns  were  adequately  addressed  in  the  final  ElS D 

ParK.  Bnstol,  Bucks  County,  Pennsylvania 
Residential    Deveioprneni   of   a   Portion   of   Dover  EPA  continues  to  have  environmental  reservations  on  the  proposed  action  Specifical-  J 

Va'iey  Fair<!B!d,  Scand  Co--"/  California  ly.  HUD  did  not  include  the  EPA  arafi  commenis  or  its  recommendaljons  r.  prepara- 

tion of  the  final  EiS. 


Appendix  \y.—Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  November  1.  1978,  and  November  30,  1978 


Identfying  No 


Title 


Source  of  review 


Corps  of  Engineers 


FS-COe-A3203"'-MO  Smithville  Lake.  Little  Platte  R-var,  Relocation  of  Trimble  *ildlife  Area  Replacement.  Jackson.  Ray.  and  Clay  Counties,  fwlissouri, 

FS-COE-A35139-TX    Lavon  Dam  and  Reservoir  Mod  ficason  a-nd  East  Fork  Channel  Improvement,  Kaufman  County,  Texas i.. 

P-COE-G32013-LA     Mermen;au  R^.er  and  Gu  f  of  .Mor,co,  Na.  jation  Channel,  Louisiana '. "........... i" 


Depabtme»«t  of  Agriculture 


F-AFS-36f008-NH  Waierville  Unit  Plan.  White  Mountain  National  Forest.  Grafton  and  Canoll  Counties.  New  Hampshire  (USDA-FS-R9-FES-ADM-77-07) 

F-AFS-J6S06^-00 Ashley  National  Forest.  Timber  Manager-ient  Plan  Utah  afv)  Wyoming 

F-AFS-l6''06-iD  -     .       .  -  _        ^        _ 

F-AFS 


Car'bou  NaUonal  Forest.  Bear  R  /er  Pianr'.ng  Unit.  Bear  Like.  Franklin  and  Caribou  Counties,  Idaho  (USDA-FS-R4-77-4I) ' " " 

i.t)5040-WA.. Ten-Yea/  Timber  Resource  Mar,age-e"l  P.a'^..  Snelton  Cooperative  Sus'.di.ned  Yield  Unit.  Olympc  National  Forest  Mason  aj'urty'wasnina" 

ton  ^ 


F-BEA-G060C5-TX Guaranleed  Loan,  Black  Fox  Station  Jmts  1  and  2,  Rogers  County,  Texas 

F-aEA-G070'2-OK Western  Farmers  Coal-Fired  Plant  and  Associated  Transmission.  Choctaw  County.  Oklahoma.-,. 

<^-FIEA-^J070C7-ND Stanton  Generating  Station,  60  MW  Sleam  Generator  Mafcer  County,  North  Dakota ~..'. 

F-SCS-M36035-MO Mozingo  Creek  Watershed,  Nodaway  Counf/.  Missoun 


DEPARTMENT  OF  COMMERCE 


F-NOA-390002-VE      Mame  Coas'jl  Zone  Management  Program  (C2M) „.„..._ _  i 

F-NOA-89'009-00     „ Atlantic  Hemng  Fishery  of  the  Northwestern  Atlantic ~.™!~!!I!!.'ZI"!!Z! " " t"™" 


Department  of  Defense 


F-USA-J2t00i-UT  Operation  of  the  DnH  and  Transfer  System.  Dugway  Proving  Grourx),  Tooele  Coutity,  Utah 


Department  of  the  Interior 


F-BLM-J99005-UT Hot  Desert  Grazing  Manageme.nt  Plan.  Dixie  Resource,  Washington  County. 


Utah 


Department  of  Transportation 


F-FHvV-E4Ct32-TN _ „.  TN-1  Warren,  McMmnvlle  to  Spata  Wa-e-i  Wn'e  and  Van  Bu-en  Countes.  Tennessee  (FHWA-TN-EIS-77-09-F).. 

F-FHW-E40133-AL Proiect  l-65-3(52i(53)  and  M-:25'i'i,  Lewscu';  to  Warrior.  Jefferson  County.  Alabama _ 

F-FHA-E4C140-FL Hospital  Loop  Road,  Lake  Oty,  Coio.xD(a  County,  Florida 


:::::t 


Department  of  Housing  and  Urban  Development 


FS-HL'D-B83O03-MA Central  Business  Distnct.  Urtian  Renewal  Proiect  Newfcuryport,  Essex  County,  Massachusetts  (HUD-ROI-EIS-78-OIS) ., 

F-HUD-F85030-OH Forest  Park  Sutxlivsion.  Hamilton,  Clermont  ano  Warren  Ccjnijes,  Ohio 

F.HUD-a85062-LA Belie  Terre  Development,  Le  Place,  St  John  tne  Baptist  Pansh.  Louisiana „ 

F-HUD-Ga509^-TX  SoutiSndge  Subdivision  Hams  Cour-ty   Texas ..."....".... 

F-HUD-G85104-TX Atascocrta  North  Subdivision.  Hams  County.  Texas 

F-HUD-G85117-TX East  Temple  Residential  Proiect.  Bel!  County,  Texas _ ........."......... 
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Appendix  M.— Regulations.  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  We^e  Issued  Between  November  1    1578.  and  November  3C.  19^8 


Identifying  No 


Title 


General  nature  of  com,ments 


Source  for  copies 
Ot  comments 


Federal  Energy  Regulatory  Commission 


A-FnC-B05003-ME Apolkialion   for   Minor   License  for   Unconstructeo 

Ba'ker  s  Mill  Project  No   2808,  Uttle  Androscog- 
gin Rrver,  Autxirn.  Maine 

A-FRC-B0&OO4-ME _ Application   for    Minor    License   for    Unconstrjcted 

American  Tissue  Proiect  No    2809,  Cobbcssee- 
coniee  Stream,  Gardiner,  Maine, 

A-FRC-B05005-ME Application  for  Mifxx  License  for  Unconstnicted 

Goose  River  Proiect  No  2804,  Goose  River  Bel 
fist,  Maine 


EPA  has  concerns 
flows  and  water 
on  water  quaiitv 
lects 

EPA  has  concerns 
flows  and  water 
on  water  Quality 
(ects. 

EPA  has  concerns 
flows  and  water 
0"  water  quality 
iec'.s 


regarding  the  potential  adverse  effects  of  ttiese  p'D^cts  or  stream- 
quality.  EPA  is  also  concerned  about  the  po'eni.ai  adverse  impacts 
and  stream  hatxtat  dunng  construction  and  ope-ator  o!  tiese  p'o- 

regarding  the  potential  adverse  effects  of  ttiese  protects  on  sueam- 
q^anty  EPA  is  also  concerned  about  the  potential  aa.e'se  impacts 
and  stream  hatsitat  dunr^  constructicn  and  operati,^  ot  l^-ese  pro- 
regarding  trie  potential  adverse  effects  of  these  proiects  on  stream- 
quality  EPA  )s  also  concerrved  atxjut  ttie  potential  adverse  impacts 
and  stream  habitat  Ounng  construction  and  operation  of  these  prp- 


Depahtment  of  Housing  and  Urban  Development 


B-HUD-A86145-O0. 


24  CFH  Part  58,  Community  Devetoprrwnt  Block  EPA  leels  tha'  the  proposed  amendments  and  revisions  are  a  substantial  improvement 

Grant   Program,    Environmental    Review    Proce-  ove' trie  evs'ig  njies  However,  EPA  feels  thai  changes  slyjuld  bo  made  to  section 

dures.  Proposed  Amendments  and  Revision  (43  56  2^  aic  bi-  :5  -c  assure  that  projects  wtuch  coute  conceivabty  require  ar  EIS  are 

FR  42220).  nol  routmei.  exe"'rted 


Appendix  V! — Source  for  Copies  of  EP.^ 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213).  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall,  SW. 
Washington,  D.C.  20460. 

B  Director  of  Public  Affairs.  Region  1, 
Environmental  Protection  .Agency,  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  .Affairs.  Region  2, 
Environmental  Protec  tion  Agency,  26 
Federal  Plaza.  .New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency.  345 
Courtland  Street.  XE,  Atlanta.  GA  30308. 

F.  Director  of  Public  Affairs.  Region  5, 
Elnvironmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604, 

G.  Director  of  Public  .Affairs.  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  .Agency.  1735 
Baltimore  Street,  Kansas  City,  Missoun 
64108. 

I.  Director  of  Public  Affairs.  Ri.'gion  8, 
Environmental  Protection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado  60203. 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street.  San  Francisco.  California 
94108. 


K,  Director  of  Public  Affairs.  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle.  W'ashington  98101. 

[KR  Doc   -9_285C-  Filed  9-12--9:  8  45  urn) 
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[FRL  1317-5] 

Disapproval  of  Temporary  Emergency 
Suspension  of  an  Implementation  Plan; 
Particulate  Emissions  From  Kennecott 
Copper  Smelter,  McGill,  Nev. 

agency;  Environmental  Protection 

Agency. 

action:  Disapproval  of  Governor's 

Temporary  Em.ergency  Suspension  of 

the  Nevada  Implementation  Plan. 

SUMMARY:  EPA  disapproves  a  temporary 
emergency  suspension  of  the  Nevada 
State  Implementation  Plan  issued  by  the 
Governor.  The  suspension  would  allow 
large  increases  m  particulate  matter 
emissions  from  the  Kennecott  copper 
smelter  in  McGill.  Nevada,  and 
consequent  violations  of  the  national 
ambient  air  quality  standards. 

DATES:  The  disapproval  was  effective 

Septembers.  1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch,  Engineering  Section 
(.A^l-1),  Environmental  Protection 
Agency.  Region  IX,  215  Fremont  Street, 
San  Francisco.  C.^.  94105: 


Copies  of  the  information  supporting 
this  disapproval  are  available  for  public 
inspection  durmg  nonmal  business  hours 
at  the  above  address, 
FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  Den.  Cheif,  Air  Techn;cal 
Branch.  Environmental  Protection 
Agency.  Region  IX.  (4151  55&-7882. 
SUPPLEMENTARY  INFORMATION:  On 
.Augjsi  24.  1979,  Nevada  Governor 
Robert  List  signed  an  executive  order, 
pursuant  to  section  110(g)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7410(g)(ll,  The 
order  suspended  "Articles  4.1  and  7,2,1 
of  the  State  of  Nevada  Air  Quality 
Res;;iations,  and  related  regulations, 
insofar  as  they  limit  em.issions  of 
particulate  matter  from  the  smelter  of 
Kennecott  Minerals  Company  at  McGill, 
Nevada,"  Those  articles  constitute  a 
portion  of  the  federally-approved 
Nevada  State  Implem.entation  Plan 
("SIP'J  for  the  control  of  particulate 
matter. 

Section  110(g)  allows  a  Governor  to 
suspend  a  portion  of  a  SIP  subject  to  the 
following  conditions: 

1.  The  State  m.ust  have  adopted  and 
submitted  to  EP.A  a  proposed  SIP 
revision.  Section  110(g][lj, 

2.  The  State  must  determine  that  the 
proposed  SIP  revision  meets  the 
requirements  of  Section  110  of  the  Act, 
and  that  the  revision  is  necessary  to 
prevent  the  closing  for  one  year  or  more 
of  the  affected  source  and  to  prevent 
substantial  increases  in  unemployment 
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v\hich  would  result  from  such  closing. 
Section  110(g)(1)(A).  (B). 

3.  EPA  must  not  have  approved  or 
disapproved  the  revision  within  the 
required  four-month  period.  Section 

no(g)(i). 

4.  EPA  may  disapprove  a  suspension 
if  it  does  not  meet  the  requirements  of 
Section  110(g).  Section  110(g)(2). 

The  proposed  SIP  revision  on  which 
the  Gov  ernor  relies  was  submitted  to 
EPA  by  the  State  on  October  7. 1976. 
The  revision  would  establish  an 
emission  limitation  of  1300  Ib./hr.  of 
solid  particulate  matter,  averaged  over 
24  hours.  This  represents  an 
approximately  eight-fold  increase  in 
emissions  as  compared  to  the  current 
SIP.  Before  EPA  was  able  to  act  on  the 
re\  ision.  Kennecott  filed  suit  in  the  U.S. 
District  Court  for  the  District  of  Nevada 
to  compel  EPA  to  approve  it.  On 
November  24,  1976,  the  District  Court 
did  order  EPA  to  approve  it.  The  District 
Court's  order  remained  in  effect  until 
1978,  when  it  was  reversed  by  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit. 
kennecott  Copper  Corp.  v.  EPA.  572  F. 
2d  1349. 

After  the  Kennecott  decision.  EPA 
proceeded  to  review  the  revision,  and 
proposed  to  disapprove  it  on  the 
grounds  that  it  did  not  meet  the 
requirements  of  Section  110  of  the  Act. 
44  FR  15735  (March  15,  1979).  EPA 
proposed  to  disapprove  the  revision  as  it 
rtlated  to  particulate  matter  emissions 
chiefly  because  the  control  strategy 
submitted  by  the  State  in  support  of  the 
revision  "projects  violations  of  the 
primary  and  secondary  24-hour  [ambient 
air  quality]  standards  after 
implementation  of  the  control  strategy." 
44  FR  at  15738.  EPA  also  proposed  to 
disapprove  the  revision  on  the  grounds 
that  it  was  unenforceable,  since  the 
State  had  not  specified  any  test  method 
for  measuring  particulate  matter 
emissions.  Finally,  in  the  Evaluation 
Report  supporting  the  proposed 
disapproval,  and  referenced  at  44  FR 
15737,  EPA  noted  that  the  State  had 
given  Kennecott  credit  for  the  dispersion 
of  particulate  matter  from  the  tall  stack 
at  the  McGill  smelter.  The  Clean  Air  Act 
allows  credit  for  such  dispersion  only  in 
certain  circum.stancps.  Section  123:  see 
44  FR  2608  (January  12.  1979).  The  State 
had  not  attem.pted  any  showing  that 
such  dispersion  credit  was  appropriate 
for  the  McGill  stack. 

EPA  offered  a  90-day  period,  which 
e.vplred  on  June  13,  19~9,  for  the  public 
to  submit  comments  on  the  proposed 
disapproval.  The  only  comments 
received  were  submitted  bv  Kennecott 
on  May  10,  1979. 

Kennecott's  comment  raised  four 
issues  relating  to  the  proposed 


disapproval  of  the  revision  for 
particulate  matter.  First,  Kennecott 
stated  that  EPA  must  take  into  account 
the  econom.ic  and  technological 
feasibility  of  the  proposed  revision. 
Second,  Kennecott  stated  that  "smelter 
emissions  made  a  very  small 
contribution  to  ambient  concentrations 
of  particulate  and  would  not  cause 
violation  of  any  national  ambient  air 
quality  standards."  Third,  Kennecott 
stated  that  the  State's  failure  to  specify 
a  test  method  for  particulate  matter 
emissions  was  irrelevant,  since  "Such 
test  methods  are  specified  elsewhere  in 
EPA's  regulations  and  need  not  be 
incorporated  into  each  specific  emission 
limitation."  Fourth,  Kennecott  stated 
that  it  was  lawful  for  the  State  to  have 
given  full  credit  for  the  dispersion  of 
particulate  matter  from  its  tall  stack. 
Kennecott  requested  a  meeting  of  EPA, 
Kennecott  and  the  State  to  discuss  the 
proposed  disapproval. 

Representatives  of  EPA,  Kennecott 
and  the  State  met  on  May  31.  Kennecott 
and  the  State  submitted  additional 
information  at  that  meeting,  and 
Kennecott  submitted  more  information 
by  a  telegram  dated  June  11.  1979. 

At  the  May  31  meeting,  Kennecott 
requested  assurances  that  EPA  would 
not  enforce  the  federally-approved  SIP. 
After  evaluating  the  additional 
information.  EPA  advised  Kennecott  by 
letter  dated  June  14,  that  the  evidence 
still  showed  that  the  smelter  contributed 
to  violations  of  the  ambient  standards 
for  particulate  matter  and  that 
enforcement  of  the  SIP  for  particulate 
matter  would  not  be  suspended. 

In  July,  Kennecott  contacted  EPA  to 
discuss  a  possible  alternative  SIP 
revision.  Under  tliis  alternative 
proposal,  Kennecott  would  reduce 
emissions  of  particulate  matter  from  a 
tailings  pile  near  the  smelter,  but  would 
be  able  to  relax  stack  controls 
significantly.  Kennecott  submitted 
information  on^the  air  quality  impact  of 
the  alternative  revision  on  July  30, 
August  7,  and  August  10.  EPA  evaluated 
all  this  information,  including  the  results 
of  air  dispersion  modelling  of  the 
smelter's  stack  emissions.  The  results 
showed  that  under  certain  meteorolgical 
conditions,  the  stack  emissions  alone 
can  cause  violations  of  the  primary 
particulate  standard.  Kennecott  was 
advised  of  these  conclusions  by  letter 
dated  August  20, 

In  light  of  the  entire  record  of  the 
proposed  SIP  revision,  it  is  clear  that  the 
revision  does  not  meet  the  requirements 
of  Section  110  of  the  Act,  First,  the 
revision  does  not  provide  for  attainment 
of  the  ambient  standards,  as  required  by 
Section  110(a)(2)(A).  The  control 
strategy  submitted  by  the  State  shows 


that  the  revision  is  inadequate  to  protect 
the  ambient  standards.  Contrary  to 
Kennecott's  statements,  emissions  from 
the  smelter  stack  contribute  significantly 
to  violations  of  the  ambient  standards 
for  particulate  matter.  Indeed,  under 
certain  circumstances,  the  stack 
emissions  alone  can  cause  violations  of 
the  ambient  standards. 

Second,  the  State's  failure  to  include  a 
test  method  for  measuring  particulate 
matter  emission  does  make  the  revision 
unenforceable.  The  State's  failure  to 
specify  a  test  method  cannot  be  cured  as 
Kennecott  suggests  by  adoption  of  an 
EPA  test  method.  The  proposed  revision 
specifies  a  limit  on  so//c/ particulate 
matter.  EPA's  test  methods  measure    , 
total  particulate  matter  (solid  plus 
liquid).  The  State  did  not  define  "solid 
particulate  matter"  in  its  submitted 
revision.  Since  the  amount  of  particulate 
matter  measured  at  a  source  depends  on 
a  definition  of  "solid  particulate  matter" 
and  the  selection  of  the  test  method,  the 
regulation  is  unenforceable.  EPA 
explained  this  in  proposing  to 
disapprove  the  revision  (Evaluation 
Report  at  7). 

EPA  has  not  improperly  excluded 
considerations  of  feasability  in 
evaluating  the  revision.  The  revision 
would  permit  emissions  that  in  and  of 
themselves  could  cause  violations  of  the 
ambient  standards.  Section  110  of  the 
Act  does  not  permit  a  SIP  relaxation 
that  does  not  protect  the  ambient 
standards,  even  where  it  is  alleged  thai 
the  more  stringent  controls  are 
infeasible.  See  Union  Electric  v.  EPA. 
427  U.S.  246  (1976).  Moreover,  the  State 
has  not  alleged  that  the  current  SIP  is 
infeasible,  nor  has  either  the  State  or 
Kennecott  submitted  information  that 
would  tend  to  show  that  it  is  infeasible. 

EPA  has  not  completed  its  evaluation 
of  Kennecott's  comments  on  the 
appropriate  dispersion  credit  for  the 
smelter's  tall  stack.  However,  even  if 
Kennecott's  position  on  the  dispersion 
credit  is  correct,  that  would  not  make 
the  revision  approvable.  All  the  reasons 
given  above  for  disapproving  the 
revision,  and  those  recited  in  the 
pream.ble  to  the  proposed  disapproval, 
are  independent  of  the  dispersion  issue, 
and  remain  valid  even  if  Kennecott's 
position  on  dispersion  is  correct. 

Because  the  proposed  SIP  revision  on 
which  the  Governor's  order  is  based 
clearly  does  not  meet  the  requirements 
of  Section  110  of  the  Act.  I  hereby 
disapprove  the  Governor's  order 
pursuant  to  Section  110(g)(2).  Because 
the  Governor's  order  is  disapprovable 
on  this  ground  alone.  I  do  not  reach  the 
question  of  whether  the  Governor's 
order  may  be  disappro\  ed  on  other 
grounds.  I  note,  however,  that  the 
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Governor's  order  is  not  accompanied  or 
supported  by  any  evidence  on  the 
findings  required  by  Section  110(g)(1)(B), 
namely,  that  approval  of  the  revision  is 
necessary  to  prevent  the  closing  of  the 
smelter  for  a  year  or  more  and  to 
prevent  substantial  increases  in 
unemployment  that  would  result  from 
such  closing. 

EPA  is  now  preparing  the  final 
rulemaking  disapproving  the  proposed 
SIP  revision  for  particulate  matter.  That 
rulemaking  will  address  all  the  issues 
discussed  in  this  disapproval  notice  and 
will  be  published  shortly. 

This  approval  is  effective 
immediately.  This  is  necessary  because 
the  Governor's  order  allows  the  smelter 
immediately  to  emit  the  sam.e  quantities 
of  particulate  matter  as  would  be 
allowed  by  the  proposed  SIP  revision. 
As  discussed  above,  this  would  allow 
violations  of  the  ambient  air  quality 
standards  and  would  therefore 
constitute  an  immediate  threat  to  public 
health  and  welfare.  Assuming,  without 
conceding,  that  this  disapproval 
constitutes  rulemaking  for  the  purposes 
of  the  Administrative  Procedure  Act.  I 
find  that  there  is  good  cause  for  making 
the  disapproval  effective  immediately 
without  notice  and  comment,  under  the 
tests  laid  for  rulemaking  in  Sections 
553(b)(B)  and  553(d)(3)  of  that  Act.  This 
finding  is  based  on  the  im.mediate  threat 
to  public  health  and  welfare  just  noted, 
and  also  on  the  fact  that  EPA  has 
already  given  the  public  ample 
opportunity  to  comment  on  the  proposal 
to  disapprove  the  revision. 

This  disapproval  is  a  final  action 
which  is  locally  applicable  for  the 
purposes  of  Section  307(b)(1)  of  the 
Clean  Air  Act.  Therefore,  judicial 
review  of  the  disapproval  is  available 
only  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  A  petition 
for  review  must  be  filed  on  or  before 
November  13,  1979. 

Ddted:  September  6.  1979, 
Douglas  M.  Costle, 
Administrator. 

(FR  Doc  :'9-:8.i3  Filed  9-12- •^:  645  am) 
BILLING  CODE  6560-01-M 


lOPP-50440,  FRL  1318-1] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 


No.  2724-EUP-18.  Zoecon  Industncs, 
Dallas,  Texas  75234.  This  experimental  use 
permit  allows  the  use  of  0.165  pound  of  the 
insecticide  permethrin  for  household  use  to 
evaluate  control  of  cockroaches.  A  total  of  6 
houses  is  involved;  the  program  is  authorized 
only  in  the  States  of  Anzona.  California. 
Mississippi,  and  Texas.  The  experimental  use 
permit  is  effective  from  )uly  23.  1979  to  July 
23, 1980.  (PM-17.  Franklin  Gee,  Room;  E-229. 
Telephone:  202/426-9417) 

No.  2724-EUP-17.  Zoecon  Industries, 
Dallas.  Texas  75234.  This  experimental  use 
permit  allows  the  use  of  0.110  pound  of  the 
insecticide  permethrin  for  household  use  to 
evaluate  control  of  cockroaches.  A  total  of  6 
houses  is  involved;  the  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Mississippi,  and  Texas.  This  experimental 
use  permit  is  also  effective  from  July  23,  1979 
to  July  23, 1980.  The  permits  will  use  the  same 
active  ingredient,  but  different  formulations. 
These  permits  are  being  issued  with  the 
limitation  that  no  part(s)  of  the  treated 
area(s)  or  chemical  will  enter  into  the  food 
chain.  (PM-17.  Franklin  Gee.  Room;  E-229. 
Telephone:  202/426-9417) 

No.  3125-EUP-155.  Mobay  Chemical  Co., 
Kansas  City.  Missouri  64120.  This 
experimental  use  permit  allows  the  use  of 
9.100  pounds  of  the  insecticide  O-ethyl  0-[4- 
(methyllhio)phenyl]  S-propyl 
phosphorodithioate  on  corn  and  tomatoes  to 
evaluate  control  of  various  insects.  A  total  of 
1.052  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  California, 
Florida.  Idaho,  Ulinios,  Indiana,  Iowa. 
Michigan.  Minnesota.  Missouri.  Nebraska. 
New  Jersey.  New  York,  Ohio,  Oregon. 
Pennsylvania,  Texas,  Washington,  and 
Wisconsin.  The  experimental  use  permit  is 
effective  from  July  25, 1979  to  July  25, 1980. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  corn  and  tomatoes 
have  been  established.  (PM-12,  Frank 
Sanders,  Room:  E-229.  Telephone:  202/42&- 
9425) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA,  401  M  street,  S.VV.,  Washington. 
DC.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p  m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  act  (FIFRA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819: 
7  U.S.C.  136)). 


Dated.  Seplumber  4.  1979 
Douglas  D.  Campt, 
Director.  Registration  Division. 

jFR  Due  r9-28524  Fil.  i  9-12-79:  8:45  am] 
BtCUNG  coot  656O-01-*! 


[PF-149.  FRL  1317-7)  .. 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

U.S.  Borax  Research  Corp.,  412 
Crescent  Way,  Anaheim.  CA  92801.  has 
submitted  a  petition  (PP  9F2236)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  40  CFR  180  be 
amended  by  establishing  tolerances  for 
residues  of  the  herbicide  prodiamine 
[2.4-dinitro-A'^.A'^-dipropyl-6- 
(trifluorom.ethyl}-l,3-benzenediamine]  in 
or  on  the  raw  agricultural  commodities 
almonds,  almond  hulls,  walnuts, 
cottonseed  and  forage,  grapes, 
soybeans,  soybean  hay  and  forage  at  0  1 
part  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatograph\ 
Notice  of  this  submission  is  given 
pursuant  to  the  provisions  of  section 
4508(d){lJ  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  23.  Room  E-351. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street. 
S.W..  Washington,  DC.  20460,  telephone 
number  202/755-1397.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2236".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  Office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

Herbert  S.  Harrison. 

Acting  Director.  Registration  Division. 

|FR  Dor  7S1-28523  Filed  9-12-7B;  8  45  am) 
BILLING  CODE  6S60-01-M 


[OPP-C31031.FRL  1317-6] 

Pesticide  Programs;  Receipt  of 
Application  to  Conditionally  Register 
Pesticide  Product  Entailing  a  Changed 
Use  Pattern 

Monsanto  Agricultural  Products  Co.. 
800  N.  Lindbergh  Blvd.,  St.  Louis.  MO 
63166.  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  application  to  conditionally  register 
the  pesticide  product  POLADO  (EPA 
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File  Symbol  524-GGE)  containing  75%  of 
the  active  ingredient  sodium  sesqui  salt 
of  [.V-(phosphononiethyl)  glycine].  The 
appiication  received  from  Monsanto 
Agricultural  Products  Co.,  proposes  that 
the  use  pattern  of  this  pesticide  be 
changed  from  use  as  a  weed  killer 
herbicide  in  sugarcane  to  plant  regulator 
on  sugarcane.  The  application  also 
proposes  that  the  product  be  classified 
for  general  use  in  sugarcane.  Notice  of 
this  application  is  given  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136) 
and  the  regulations  thereunder  (40  CFR 
162). 

Interested  persons  are  invited  to 
submit  written  comments  un  this 
application.  Comments  may  be 
submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  25,  Room  E-359, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/755-2196.  The  comments 
must  be  received  on  or  before  October 
15.  1979  and  should  bear  a  notation 
indicating  the  EPA  File  Symbol  "524- 
CGE".  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only.to 
the  extent  possible  without  delaying 
processing  of  the  application.  The  label 
furnished  by  Monsanto  Agricultural 
Product  Co.,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
Will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Notice  of  approval  or  denial  of  this 
application  to  register  POLADO  will  be 
announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  FIFRA,  the  test  data  and 
other  information  submitted  in  support 
of  registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  September  6, 1979. 

Herbert  S.  Harrison, 

Acting  Director.  Registration  Division. 

(FR  Doc.  79-28522  Filed  9-12-79:  8.45  am) 

BiujNO  cooe  $S«0-O1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-2]  I 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  September  4, 1979. 
Cutoff  Date:  October  12, 1979. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  October 
12, 1979.  An  appHcation,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  12,  1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
October  12,  1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Com.mission  not  later  than  the  close  of 
business  on  October  12,  1979. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary.  . 

.■Appendix  f 

BP-20.358  (KXRB),  Sioux  Falls,  South  Dakota, 
Southern  Minnesota  Broadcasting  Co.  Has: 
1000  kHz.  10  kW,  DA-Day.  Req:  1000  kHz, 
50  kW,  (10  kW-CH).  DA-2.  Day. 

BP-20.635  [WL£M),  Emporium.  Pennsylvania, 
Emporium  Broadcasting  Company.  Has: 
1250  kHz,  1  kW.  Day.  Req:  1250  kHz,  5  kW. 
Day, 

BP-21.270  (new),  Alamo.  Tennessee,  Crockett 
Broadcasting  Corporation.  Req:  810  kHz, 
250  W.  DA-Dav 

BP-780911AK  (KWOW).  Pomona.  California. 
VVickstrom.  Inc.  Has:  1600  kHz.  500  W.  5 
kVV-LS,  U.  Req:  1600  kHz,  5  k\V.  DA-N.  U. 

BP-780g29.AD  (KMDO).  Fort  Scott.  Kansas. 
Fort  Scott  Broadcasting  Company,  Inc.  Has: 
1600  kHz,  500  W.  Day.  Req:  1600  kHz,  1 
kW,  Day. 

BP-78103dAL  (WEWO),  Laurinburg,  North 
Carolina.  Curtis  and  Associates.  Has:  1080 
kHz.  5  kW.  (1  kW-CHj.  Day.  Req:  1460  kHz, 
5  kW.  DA-2,  U. 

BP-78n30AD  (WPWC).  Dumfries-Triangle, 
Virginia,  Happy  Broadcasting  Co..  Inc.  Has: 
1530  kHz.  250  W.  Day  (Quantico).  Req:  1480 
kHz,  500  W.  DA-2,  U  (Dumfries-Triangle). 

BP-790115.^F  (WEEF).  Highland  Park,  Illinois. 
Metroweb  Corp.  Has:  1430  kHz,  1  kW,  DA- 
Day.  Req:  1430  kHz.  1  kW,  DA-2.  U. 

BP-790130AB  (new).  Hatillo,  Puerto  Rico, 
Aurora  Braodcastmg  Corp.  Req:  1120  kHz 
250  VV.  1  kW-LS,  DA-2,  U. 

BP-790131AA  (new).  Dadeville.  Alabama. 
Fidelity  Braodcasting,  Inc.  Req:  1450  kHz, 
250  W,  U. 


BP-790202AI  (WPLP).  Pinellas  Park,  Florida, 

Pinellas  Radio  Corp.  Has:  570  kHz,  500  W. 

DA-Day.  Req:  570  kHz,  1  kW,  DA-2,  U. 
BP-790212AB  (new),  Waite  Park,  Minnesota. 

Kleven  Broadcasting  Co.  Req:  1390  kHz,  1 

kW,  2.5  kW-LS,  DA-2,  U. 
BP-790222AE  (new),  Boone,  North  Carolina. 

Blue  Ridge  Media,  Inc.  Req:  1510  kHz,  500 

W  (250  W-CH),  Day. 
BP-790223AI  (new),  Trenton.  Georgia,  Ra-Ad 

of  Trenton.  Req:  1420  kHz,  500  W,  DA-Day. 
BP-790226AD  (KWPR),  Claremore, 

Oklahoma,  Green  County  Broadcasting, 

Inc.  Has:  1270  kHz,  500  W,  Day.  Req:  1270 

kHz,  1  kW,  Day. 
BP-790228AJ  (WFAB),  Juncos,  Puerto  Rico. 

Aerco  Broadcasting  Corp.  Has:  1460  kHz. 

500  W,  DA-Day.  Req:  1460  kHz,  500  W, 

DA-2,  U. 
BP-790228AL  (KVSF),  Sante  Fe.  New  Mexico. 

Fiesta  Communications  Corp.  Has:  1260 

kHz.  1  kW,  U  Req:  1260  kHz,  1  kW,  5kW- 

LS.  U. 
BP-790301AF  (UTBSG),  Blackshear.  Georgia, 

Pierce-Ware  Broadcasting  Corp  Has:  1350 

kHz,  500  W.  Day.  Req:  1350  kHz.  2  5  kW. 

Day. 
BP-790308.A.E  (KLMS).  Lincoln.  Nebraska. 

Telegraph-Herald,  Inc.  Has:  1480  kHz,  1 

kW.  DA-2.  U.  Req:  1460  kHz,  1  kW.  5  kW- 

LS.  DA-2.  U. 
BP-790314AC  (KBYR).  Anchorage,  Alaska. 

Northern  Television.  Inc.  Has:  700  kHz.  500 

W,  1  kW-LS,  U.  Req:  700  kHz,  1  kW.  U. 
BP-790322AG  (new).  Oliver  Springs, 

Tennessee,  Motherlode  Communications 

Corp.  Req:  1080  kHz,  2.5  kW,  DA-Day. 
BP-790323AA  (new),  Lynchburg,  Tennessee. 

Moore  County  Radio  Co.  Req:  1290  kHz.  1 

kW,  DA-Dav. 
BP-790323AB  (WASRj,  Wolfboro,  New 

Hampshire.  Radio  Wolfboro.  Inc.  Has:  1420 

kHz.  1  kW.  Day.  Req:  1420  kHz.  5  kW.  Day. 
BP-790402AA  (new).  Cross  City.  Florida. 

Seashore  Broadcasting.  Inc.  Req:  1240  kHz, 

250  VV,  1  kW-LS,  U. 
BP-790402AB  (KICY).  Nome.  Alaska.  Arctic 

Broadcasting  Associates.  Has:  850  kHz,  5 

kW,  U.  Req:  850  kHz.  10  kW.  U. 
BP-790403AE  (new),  Corrales.  New  Mexico. 

Harold  S.  Schwartz  and  Associates.  Inc. 

Req:  1310  kHz,  1  kW,  Day. 
BP-790411AA  (new).  Las  Vegas,  New  Mexico, 

San  Miguel  Broadcasting  Co..  Inc.  Req:  540 

kHz,  5  kW.  DA-Day. 
BP-790417AH  (new),  McGrath,  Alaska, 

Kuskokwin  Public  Broadcasting 

Corporation.  Req:  870  kHz,  1  kW,  5kW-LS. 

U. 
BP-790509AE  (WFGL).  Fitchburg. 

Massachusetts,  Montachusett 

Broadcasting,  Inc.  Has:  960  kHz,  1  kW.  DA- 

2.  U.  Req:  960  kHz,  1  kW,  2.5  kW-LS.  DA-2. 

U. 

(FR  Doc  79-28444  Filed  9-12- 79-.  8:45  am) 
BILLING  CODE  6712-01-y 


Radio  Technical  Commission  for 
Marine  Services;  Rescheduled  Meeting 

An  earlier  Federal  Register  notice  for 
the  meeting  listed  below  contained  a 
date  of  September  13.  That  meeting  date 
wa8  cancelled  in  a  subsequent  Federal 
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Register  notice.  The  rescheduled 
meeting  date  is  Thursday,  September  27. 
Special  Committee  No.  71,  "VHF  Automated 
Radiotelephone  Systems",  Notice  of  19th 
Meeting,  Thursday,  September  27, 1979— 
10:00  a.m.  (Full-day  meeting),  Conference 
Room  10234/36,  Nassif  Building.  400 
Seventh  Street.  SW,  at  D  Street, 
Washington,  D.C. 

Agenda 

1.  Call  to  Order. 


2.  Administrative  Matters. 

3.  Discussion  of  future  work. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 


concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary.  I 

|Hi  Doc   -9-28445  Filed  9-12-79:  8:45  Hm) 
BILLING  CODE  6712-01-M 


Canadian  Standard  Broadcast  Stations;  Notification  List;  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations, 
Deletions,  and  Corrections  In  Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  the  Assignments  of 
Canadian  Broadcast  Stations  Contained  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regional 

Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941 


August  1,  1979. 


Canadian  Ust  No.  388 


Gait  toners 

Location 

Power 
KW 

Antenna 

ScrieduU> 

Class 

ill 

Ground  system 

Proposed  dale  of 

No  o(              Length 
radials             (leet) 

o<  ope^Btior 

CHNO 

Sudbury,  OnUrio.  N  46  26  10  .  W 
80-58  30    (PC  10D/2  5N1  (Change 
ot  day-time  directional  antenna 
radiation  pattern,  lOcW  night 
operation  undet  construction) 

10 

DA-2 „ „... 

SSOkhti 

u 

III 

- 

.   Aug    1,   1980 

1 

CJSL 


CHOO 


Estevan,  Saskatchewan  N. 
4^03  26  ,  VV    102  55  20" 
(Correction  tc  Recapitulative  List  of 
Assignments)  (P  0   UW  DA-1) 
{ 1  OkW  operation  under 
construction) 

Ajax  Qntano  N   43  SO  09' .  W 
78  58  30    (Change  of  day-time 
directional  antenna  radiation  pattern 
in  List  No  363  witnorawn) 


10       DA-2., 


10       OA-1. 


1280  kHz 
U  Ul 


1390  kHi 
U  Ul 


Nov   1.  1979 


Richard  |.  Shiben, 

Chief.  Broadcast  Bureau.  Federal 
Communications  Commission. 

ire  Doc  79-28446  Filed  9-12-79:  8:45  am| 
BILLING  CODE  6712-01-M 


Mexican  Standard  Broadcast  Station;  Notification  List;  List  of  New  Stations.  Proposed  Changes  in  Existing  Stations, 
Deletions,  and  Corrections  in  Assignments  of  Mexican  Standard  Broadcast  Stations  Modifying  the  Assignments  of 
Mexican  Broadcast  Stations  Contained  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regional 

Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941 


Mexican  Ust  No.  286 


August  1,  1978. 
II 


Call  letters 


Location 

Power 

watts 

Antenna 
radiation 

mv/m,'kw 

Juchitan.  Oax.  N   16  2556  .W. 
9501  31' 

5000 

ND-D-190 

Zacapu,  Mich  ,  N   19  49  50' ,  W. 
10152  30' 

500 

ND-D-175 

S  Cnstobal,  Ch«  ,  N   16  43'52".  W. 

923741 

250 

ND-D-180 

Jiquilpan.  Mich    N   19-58'07".  W. 

102  43  43 

500 

ND-D-190 

Santiago  Txcuin.  Nay  .  N.  21  50'28  '. 
W.  105' 1224" 

.500 

ND-D-190 

Schedule 


Class 


Antenna 

height 

(leet)  No  ot  Length 


Ground  system  Proposed  date  ot  change 

or  commencement 

01  operation 


radials 


(teet) 


(NaiM) 
(New) 
(New) 
(New) 


770  kHi 
0 

790  kHi 
D 

950  kH2 
0 

950  kHz 
D 

950  kHz 
0 


320 
218 
171 
249 
249 


120 
120 
120 
120 
120 


320  Feb  1,  1979 

287  Feb.  1.  1979. 

259  Peb  1,  1979 

249  Feb  1.  lS7e 

249  Feb  1.  1979 
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Mexican  List  No.  286— Continued 


CaMleners 


LocaX)r> 


Anienna 

Powef 

raaiation 

wans 

mv/m/Kw 

1.000 

ND-D-175 

.500 

ND-D-190 

250 

NO-D-175. 

1.000 

ND-D-175 

.500 

ND-D-190 

250 

ND-D-190 

.250 

ND-0-175 

1.000 

ND-D-190 

.500 

ND-D-190 „ 

500 

ND-D-175 

1000 

ND-D-190 

.500 

N0-D-17S _ 

.250 

ND-0-190 _.. 

J250 

ND-D-190 

500 

ND-D-190 

250 

ND-0-190 

1.000 

ND-D-175 

.250 

ND-D-175 

5.000 

ND-D-190 

1.000 

ND-O-190 

1.000 

ND-D-190 

1  000 

ND-D-175 _ 

.500 

ND-D-190 

1000 

ND-D-190 „ 

.500 

NO-D-190 

.100 

ND-D-175 

Schedule 


Class 


Antenna  Ground  system  Proposed  date  ot  change 

height of  commencement 

(feet)  No  of  Length  of  operatiofi 


radials 


(feet) 


(New) 
(New) 
(New) 
(New) 
(New) 
(New) 
(New) 
1N'?W) 
(Nf*) 
(New) 
(Newt 
(N^'wl 
(New) 
(New) 
(New) 
(■New) 

(\..'W) 

(f4.-wl 
(Nc-w) 
lN**w| 
(Now) 
(New) 
(New) 


CD   MaPte.  Tam  .  N   22  44  10  '.  W 

98  58  24- 

Juchitan.  Oax  N   I6  25  09'  W 
95  01  00 

Laaos  de  Mo'eno,  jai   N   21  21  54  ', 
W    lot  55  45 

Hgo  Del  Pdrrai   Chih  N   D6  56  41  . 

W    105  39  50' 

Zacaiecas  Zac  N  2?  44  45     W 

102  31  19 

Monclova.  Coah  N  2f^  54  t4     w 
101  25  08 

Nueva  Casas  G  ,  Cruri   N  3C  21  55". 
W    107  58  42 

Mazatian   S.n   N   21  "?  42-  W 
106  23  42 

B^Uirte.  Sm  N   26  25  14  .W 
T08*39'00 

Ta-azjla  De  G   ja.   N    i9  39  22     A 

103  13  '3 

Acaponeta,  Nay  N  22  39  31  ■,  W 
105  21  45 

CalX)rca.  Son  .  N   3C  4i  50     WV 

1 1 2  09  Z^J 

Car-ie^as,  Tab    N    I7  5tt5i     W 
93  22  48 

Leo-'   Gto  .  N   21  0'  20  .  W 

101  41  00 

Aguascaltentes,  Ags    N   ?i  54  1  7'  . 
W    102  17  20 

Tehuacan   Put-    N    i8  2"  '.8  ,  W 
97  23  00 

Zd-^ora,  Mien     N    20  01  52  ,  W 

102  18  09 

Ajambaro  GTo    N  20  04  ia     W 
100  42  30 

Cd   Jimenez,  Chih  ,  N   27  07  52  .  * 

1 04  55  29 

A-apuICO    Gro  ,  N    16  S3  26   ,  A 

99  56  13- 

Tepic  Nay    N  21  30  50'    W 

104  52  22 

Cd  Cama'go  Chiti ,  N   2/  41  49  ,  W 

105  1009 

Navoioa,  Son    N   27  07  36     W 
109  26  01 


(Nt^l 

FresnilJo,  Zac    N   23  !  i  48     W 

102  52  36 

(N.-w) 

G^asave   Sm    N   25  33  00  ,  W 

108  28  00" 

(New) 

Tegu'ia.  Jal    N   2C  49  42'    W 

103  49  55" 

950  kHz 
D 

970  kHz 
0 

990kW 
D 

1000  kHz 
0 

1090  kHz 
0 

1110  kHz 
D 

1 140  kHz 
0 

1170  kHz 
0 

1170  kHz 
0 

1270  kHz 
D 

1280  kHz 
D 

1280  kHz 
D 

1320  kHz 
D 

1350  kHz 
0 

1370  kHz 
D 

1390  kHz 
0 

1410  kHz 
0 

1440  kHz 
D 

1460  kHz 
U 

1460  kHz 
D 

1460  kHz 
0 

1520  kHz 
0 

1540  kHz 
D 

1540  kHz 
D 

1560  kHz 
D 

1590  kHz 
D 
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185 


1B2 


180 


177 


122 


123 


169 


169 


192 


130 


160 


120 

192 

Feb   1 

1979 

120 

254 

Feb   1 

1979 

120 

207 

Feo   1 

1979 

90 


226 

120 

220 

120 

173 

120 

210 

120 

210 

120 

136 

120 

169 

120 

190 

90 

120 


120 


120 


160 

120 

ise 

120 

108 

120 

213  Feo  1    1979 

226  Feb  1    1979 

22C  Feb  1    1979 

171  Feb  1.  1979 

I 

210  Feb  1,  1979 

2iC  Feb  1.  19^9 

17P  FetJ  1.  1979 

I 

169  Feb  1    1979 

197  Feb  1,  1979 

185  Fttb  1,  1979 


120 

182 

1 

Feb 

.  1979 

120 

160 

Feb 

,  1979 

120 

177 

Feb 

19'9 

161       Feb  1,  1979 


120 

IS"? 

Feb 

1979 

120 

166 

Fob 

1979 

120 

169 

Feb 

19'9 

120 

192 

Feb 

1979 

120 

136 

Feb 

,  1979 

ISO       Feb   1.  19'9 


160       Feb   1    1979, 


156       Feb    1.  19'9 


142       Feb   1,  1979, 


Richard  I.  Shiben, 

C'l.'f'.  Broadcast  Bureau,  Ffilf.-a.'  Communications  Commission. 

jFR  Doc    -9-  28447  Filfd  9-12-79-.  ti  4.^  .,~i| 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Proposed  Report  Requirement; 
Extension  of  Comment  Period  and 
Effective  Date 

agency:  Federal  Financial  Institutions 
Examination  Council. 

action:  Proposed  report  requirement; 
extension  of  comment  period  and  of 
proposed  effective  date. 

SUMMARY:  By  notice  published  on 
August  14.  1979,  44  FR  47597,  the  Federal 
Financial  Institutions  Examination 
Council  requested  comment  on  a 
proposed  report  of  condition  to  be 
submitted  by  all  U.S.  agencies  and 
branches  of  foreign  and  Puerto  Rican 
banks.  The  Council  has  received  a 
number  of  requests  for  an  extension  of 
the  comment  period.  In  light  of  the 
Council's  desire  to  encourage 
participation  in  this  matter,  the  comment 
period  is  extended  to  October  15,  1979. 
As  a  consequence,  it  is  proposed  that 
the  report  be  required  beginning  with 
the  report  for  March  31,  1980. 

DATE:  Comments  must  be  received  on  or 
before  October  15,  1979.  Address 
comments  to  Robert  J.  Lawrence, 
Executive  Secretary,  Federal  Fmancial 
Institutions  Examination  Council, 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  ].  Sigel,  Assistant  to  the  Board 
(202-452-2596),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

By  order  of  the  Federal  Financial 
Institutions  Examination  Council,  September 
7,  1979. 
Robert  J.  Lawrence, 

Executive  Secretary. 

[PR  Doc   79-28443  Filed  9-12-79,  8:45  am) 
BILLING  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  m 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U,S.C.  1843(c)(8)  and 


§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  8,  1979. 

A.  Federal  Reserx'e  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco,  California  94120;  Security 
Pacific  Corporation,  Los  Angeles. 
California  (mortgage  banking  activities: 
Minnesota):  to  engage,  through  its 
subsidiary,  Security  Pacific  Mortgage 
Corporation,  in  the  origination  and 
acquisition  of  mortgage  loans:  including 
development  and  construction  loans  on 
multifamily  and  commercial  properties 
for  Security  Pacific  Mortgage 
Corporation's  own  account  or  for  sale  to 
others  and  the  servicing  of  such  loans 
for  others.  These  activities  will  be 
conducted  from  offices  in  Minneapolis, 
Minnesota,  serving  the  State  of 
Minnesota. 


B.  Other  Federal  Reser\e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  September  7.  19"9. 
Griffith  L.  Garwood, 

Deputy  Secretc-y  o-  the  Board. 

IFR  Dnc   -9-2642"  Fiiec  9-'.:--9.  8  45  am) 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  m 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lB43(c)(8))  and 
§  2Z5.4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsold  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  alter  than 
October  9,  1979. 

A.  Federal  Reser\-e  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco,  California  94120:  First 
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Security  Corporation,  Salt  Lake  City. 
Utah  (mortgage  banking  activities; 
Montana):  to  engage,  through  its 
subsidiary.  Utah  Mortgage  Loan 
Corporation,  in  the  origination  and 
servicing  of  mortgage  loans.  These 
activities  would  be  conducted  from  an 
office  located  in  Billings.  Montana. 
serving  in  the  State  of  Montana. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Kedt.-riil  KestTve 
System.  September  6.  1979, 

Crifnth  L.  Garwood, 

Pcpuly  Sacrntary  of  the  Board. 

|FR  Doc.  79-28428  Filed  9-12-79;  9:45  am| 
BILLING  CODE  6210-01-M 


FirstBank  Holding  Co.;  Acquisition  of 
Bank 

KirstDank  Holding  Company. 
Lakewood.  Colorado,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1342(a)(3))  to  acquire  98.3  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  FirstBank 
of  Governor  s  Ranch,  National 
Association,  Denver,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
.■)iCi  of  the  Act  (12  U.S.C.  1842(cj), 

I'he  application  ma>  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  v^'ishing  to  ccmiment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20351,  to  be 
received  not  later  th.jn  October  9.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Systt-m.  September  "7.  1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

\V?.  Doc  '9-;&4M  F;Vd  9-12-79;  8;«  .im| 
BILLING  CODE  6210-01-M 


FirstBank  Holding  Co.;  Acquisition  of 

Bank 

FirstBank  Holding  Company. 
Lakewood.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(al(3)  of 
the  Bank  Holding  Company  .A.c'  (12 
L'S  C.  1842(a)(3))  to  acquire  9H.4  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  FirstBank  of  Villa 


Italia,  N.A.,  Lakewood,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  October  9,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemots  of  the  Federal  Reserve 
System,  September  7.  1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(PR  Doc.  79-28430  Filed  9-12-79;  8:45  am] 
BILLING  CODE  6210-01-il 


Frederick  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Frederick  Holding  Company. 
Stanberry,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a](l)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Farmers  State  Bank  Stanberry, 
Stanberry,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  4,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  ft  1979. 

Griffith  L.  Gcirwood, 

Deputy  Secretary  ofifie  Board. 

(FR  Doc  79-28431  filed  9-13-79:  845 am| 
PILLING  CODE  6210-01-M 


Gratiam  National  Bancorporation; 
Formation  of  Bank  Holding  Company 

Graham  National  Bancorporation, 
Graham,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  The 
Graham  National  Bank,  Graham.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  {12  U.S.C. 
1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  6.  1979. 

GriffiJi  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-28432  Filed  9-12J79:  8:45  am) 
BILLING  CODE  6210-01-M 


Mid-Continent  Bancshares,  Inc., 
Formation  of  Bank  Holding  Company; 
Correction  ■ 

This  notice  corrects  a  previous 
Federal  Register  document  (F'R  Doc.  79- 
27274)  appearing  in  the  right  column  on 
page  51333  of  the  issue  for  Friday, 
August  31,  1979.  The  name  of  the  bank  is 
corrected  so  that  the  first  paragraph 
reads  as  follows: 

Mid-Continent  Bancshares,  Inc., 
Belleville,  Illinois,  has  applied  for  the 
Board's  approval  under  §  1842(a)(ll)  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Belleville 
National  Savings  Bank.  Belleville, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3  (c)  of  the  Act  (12  U.S.C. 
1843(c)). 

Griffith  L,  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  79-28433  Filed  9-12--»9:  845  am| 
BILLING  CODE  6210-01-*! 
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Muscatine  Bancorporation;  Formation 
of  Bank  Holding  Company 

Muscatine  Bancorporation,  Muscatine, 
Iowa,  has  appled  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Central 
State  Bank,  Muscatine,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  5.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Septem!)er7.  1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Ooc  79-28434  Filed  9-12-79:  8:45  am) 
BILLING  CODE  6210-01-M 


Society  Corp.;  Acquisition  of  Bank 

Society  Corporation,  Cleveland,  Ohio, 
has  applied  for  the  Board's  approval 
under  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or  more 
of  the  voting  shares  of  The  Second 
National  Bank  of  Bucyrus,  Bucyrus, 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserv  e  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C, 
20551,  to  be  received  not  later  than 
October  9,  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  7. 19"9. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  28435  Filed  9-12-79;  8:45  am) 
BILLING  CODE  6210-01-M 


Wynnewood  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Wynnewood  Bancshares.  Inc..  Dalhis. 
Texas,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of 
Wynnewood  Bank  &  Trust,  Dallas, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  September  6, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-28436  Filed  9-12-79:  8:45  am| 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Arctiitecturai  and  Engineering 
Services:  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services. 
Region  10,  October  5,  1979.  from  9  a.m. 
to  3  p.m..  Public  Buildings  Service 
Conference  Room,  GSA  Center,  15th  and 
C  Streets,  S.W.,  Auburn,  WA.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening  and 
evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  improvement  and 
conversion  of  the  U.S.  Courthouse.  1010 


Fifth  .Avenue.  Seattle.  WA.  The  meeting 

will  be  open  to  the  public. 

R.  D.  Casad,  ll 

Regional  .Administrator. 

|FR  Doc  89-28407  Filed  9-12-79;  6:45  am| 
BILLING  CODE  6820-23-M  1 1 


DEPARTMENT  OF  HEALTH,       J 
EDUCATION,  AND  WELFARE    "t 

Health!  Services  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1979: 

Name:  Interagency  Committee  on  Emergency 
Medical  Services 

Date  and  Time:  October  31.  1979,  9:00  am. 

Place;  Conference  Rooms  G  &  H.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  The  Committee  coordinates  and 
provides  for  the  communication  and 
exchange  of  information  among  all  Federal 
programs  and  activities  relating  to 
emergency  medical  services,  and  carries 
out  its  responsibilities  under  section 
1208(c). 

The  Committee  will  develop  and  publish:  (1) 
A  coordinated,  comprehensive  Federal 
emergency  medical  services  funding  and 
resource-sharing  plan,  designed  to  promote 
the  coordination  between,  and  enhance  the 
effectiveness  of  Federal,  State,  and  local 
funding  and  operation  of  programs  and 
agencies  relating  to  emergency  medical 
services  and  related  activities  (including 
communication  and  transportation  systems 
of  public  safety  agencies).  (2)  A  description 
of  sources  of  Federal  support  for  the 
purchase  of  vehicles  and  communications 
equipment  and  for  training  activities 
related  lo  emergency  medical  services.  (3) 
Recommended  uniform  standards  of 
quality,  health,  and  safety  with  respect  lo 
all  equipment  [including  communications 
and  transportation  equipment)  and  training 
related  lo  emergency  medical  services. 

Agenda:  The  items  include:  (1)  Briefing  on 
rechartering  of  lAC  EMS.  (2)  Assignment  of 
Federal  representatives  and  public 
members  to  lAC  Work  Groups.  (3)  1979 
Awards  and  status  of  HEW  extension 
legislation  for  EMS.  (4)  Indian  Health 
Service  EMS  Report.  (5)  Medical  Control 
and  Accountability,  (6)  Communications 
Configurations  for  providing  Medical 
Control,  (7)  Radio  Telephone  Switch 
Station  (RTSS),  (8)  Briefing  on  new 
National  Center  for  Health  Services 
Research  (NCHSR)  contract  with  the 
University  of  Pittsburgh  on  Rural  EMS.  and 
(9)  DOT'S  Rural  Study. 

The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend. 
obtain  the  roster  of  members,  minutes  of 


I 
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mooting,  or  other  relevant  information 
should  contact  Mr.  Lee  Shuck,  Division 
of  Emergency  Medical  Services.  Bureau 
of  Medical  Services,  Suite  11-64D,  6525 
Bolcrest  Road,  Hyattsville,  Maryland 
20:'82.  Telephone"  (301)  436-6284.  Public 
seating  is  limited  to  forty  (40).  Please 
contact  at  least  72  hours  before  the 
meeting. 

Agenda  items  are  subjecl  to  change  as 
priorities  dictate. 

Drftod  September  6.  lar-y, 
\\  illuim  H.  Aspden,  )r., 
Associate  Administrator  for  Management 

■F^  n.ir  '9-2B1S2  F'lpli  S-U-"^.  S  45  am] 
BILLING  CODE  4110-84-M 


Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Schedule  of  Limits  on  Skilled  Nursing 
Facility  Inpatient  Routine  Service 
Costs 

Correction 

In  FR  Doc.  79-27335  appearing  at  page 
51.542  in  the  issue  for  Friday,  August  31. 
19"9.  on  page  51546,  in  table  I!I.'\.  in  the 
second  column,  on  the  line  of  Cedar 
Rapids,  LA,  ■■.7879741"  should  be 
"7870741";  on  the  line  of  Davenport- 
Rock  Island-Maine.  LA-IL,  "Maine" 
should  be  "Mohne";  on  the  line  of 
F.ugene-Springfield.  OR,  ••.83"y397" 
should  be  ■■.8370397 ';  and  on  the  line  of 
Knowille.  T\.  ■'.7458802"  should  be 
"."454802".  In  table  IIIA,  in  the  third 
column,  on  the  line  of  Newark,  N|, 
"1  15300874"  should  be  "1.1530874";  and 
on  the  line  of  Rochester,  \'M,  "NM" 
should  be  "M\".  In  table  IIIA.  on  page 
51547.  in  the  first  column,  on  the  line  of 
Vineland-Millville-Bridgcton,  Nj 

8849921"  should  be  ■■.8849021". 

BiU-ING  CODE  1505-01-M 


Social  Security  Administration 

Redelegation  of  Authority  To  Review 
and  Decide  on  Appeals  of  Adverse 
Determinations  Under  Pub.  L  93-502 
(tThe  Freedom  of  Information  Act) 

The  Freedom  of  Information  Act, 
codified  at  5  U.S.C.  552.  provides  that 
Federal  agencies  must  disclose 
reasonably  described  records  to  any 
P'jrson,  except  to  the  extent  that  the 
records  are  covered  by  any  of  nine 
exemptions.  Pub.  L.  93-502  establishes  a 
10-day  limit  (excluding  Saturdays, 
Sundays,  and  legal  pubUc  holidays) 
following  the  receipt  of  a  request  for 
records  within  which  an  agency  must 
notify  the  requestor  of  the  agency^s 
determination  and  reason  for  it  and  if 
the  requestor's  right  to  appeal  any 


adverse  determination  to  the  head  of  the 
agency.  It  also  establishes  a  20-day  limit 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  following  the 
receipt  of  an  appeal  of  an  adverse 
determination  within  which  the  agency 
must  notify  the  requestor  of  its 
determination  to  affirm  or  revise,  in 
whole  or  in  part,  the  findings  and 
decision  in  question. 

Section  422.448  of  Social  Security 
Regulations  No.  22  provides  that,  when 
a  request  for  review  of  an  adverse 
Freedom  of  Information  Act  decision 
has  been  filed,  based  on  the  data 
considered  in  connection  with  the 
decision  and  whatever  other  evidence 
and  written  argument  is  submitted  by 
the  person  requesting  the  review  or 
which  is  otherwise  obtained,  the 
Commissioner  of  Social  Security  or  his 
designee  will  affirm  or  revise  in  whole 
or  in  part  the  findings  and  decision  in 
question. 

Notice  is  given  that  the  Commissioner 
of  Social  Security  has  redelegated  his 
authority  to  review  and  decide  on 
appeals  of  adverse  determinations 
under  Pub.  L.  93-502  to  the  Social 
Security  Administration's  Deputy 
Commissioner  (Programs). 

Dated:  September  4,  1979. 
Stanford  G.  Ross, 

Commissioner  of  Sprial  Security. 

|FR  Dor  79-28472  Filed  |-12-79.  8  4.";  ani| 
BILLING  CODE  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proclaiming  Certain  Lands  as  Part  of 
Makah  Indian  Reservation 

Sopli-mber  0.  1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

Pursuant  to  the  authority  contained  in 
Section  7  of  the  Indian  Reorganization 
Act  of  June  18,  1934  (48  Stat.  986,  25 
U.S.C.  467),  the  following  described 
lands  located  in  Clallam  County, 
Washington,  are  hereby  added  to  and 
made  a  part  of  the  Makah  Indian 
Reservation:       I 

Lot  1  of  Section  17,  Lota  5  and  6  of  Section 
18.  and  Lot  5  of  Settion  19,  Township  33 
North,  Range  14  West,  Willamette  Meridian, 
Clallam  County,  Washington. 

The  lands  addied  to  the  reservation  by 
this  proclamation  are  subject  to  all  valid 
leases,  permits,  easements,  rights-of- 
way  and  other  interests  that  are  of 


record  as  of  the  date  of  this 

proclamation. 

Rick  Lavis, 

Deputy  Assistant  Secretary.  Indian  Affairs. 

(FR  Doc.  79-28473  Filed  9-11-79;  B:45  am| 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

McCain  Valley  Resource  Conservation 
Area;  Closure  of  Eastern  McCain 
Valley  to  Off-Road  Vehicle  Use 

Notice  is  hereby  given  that  pursuant 
to  the  McCain  Valley  Wildlife  Habitat 
Management  Plan  in  accordance  with 
provisions  of  43  CFR  8341.2  (formerly  43 
CFR  6292.2)  the  public  lands  located 
east  of  the  Bureau  of  Land 
Management's  public  road  known  as 
McCain  Valley  Road  are  designated 
closed  to  off-road  \  ehicle  use.  Public 
lands  designated  closed  are  in: 

T.  15  S..  R.  6  E.,  SBM.. 

Sec.  35. 
T.  16  S.,  R.  6  E.,  SBM.. 

Sees.  1.  2. 11. 12  and  13. 
T.  15  S.,  R.  7  E.,  SBM.. 

Sees.  31.  32.  33,  34  and  35. 
T.  16  S.,  R.  7  E„  SB.M. 

Sees.  2,  3.  4,  5,  6,  7.  8.  9,  10,  11,  14,  15.  16.  17. 
18.  20,  21.  22,  23.  26,  27,  28.  29,  32,  33,  34 
and  35. 
T.  17  S.,  R.  7  E.,  SBM.. 

Sees.  1,  2.  3,  4,  10,11,  12,  13,  14  and  15. 

The  public  lands  within  the 
designated  area  will  remain  open  to 
other  resource  and  recreation  uses. 
Administrative  access  by  vehicle  into 
areas  closed  to  vehicular  recreation  is 
allowed  for  BLM  and  BI.M  contractors, 
licensees,  permittees,  lessees  and  all 
other  Federal,  State  and  County 
employees  when  on  official  duty. 
Permission  to  cross  areas  closed  to 
vehicular  recreation  by  private  land 
owners  is  also  permitted  for  access  to 
private  land  only.  Private  land  owners 
wishing  keys  to  access  gates  should 
contact  the  Bureau's  El  Centro  Resource 
Area  Office,  333  South  Waterman,  El 
Centro,  California  92243.  Permission  to 
enter  areas  closed  to  vehicular 
recreation  by  other  than  Bureau  of  Land 
Management  employees  is  subject  to 
approval  by  the  authorized  officer. 

The  closure  will  be  effective 
immediately  and  will  remain  in  effect 
until  further  notice.  The  decision  to 
designate  eastern  McCain  Valley  as 
closed  to  off-road  vehicle  recreation  will 
be  reviewed  in  1980  as  part  of  the 
update  of  the  Eastern  San  Diego  County 
Resource  Management  Plan.  At  that 
time  a  determination  will  be  made  to 
continue  the  closed  designation  or  to 
redesignate  the  area  as  a  '■Special  Area" 
which  would  permit  off-road  vehicle  use 
in  the  future  throuch  the  issuance  of 
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Special  Recreation  Use  Permits  as 
prescribed  in  43  CFR  8372.1-l[d).  Such  a 
determination  would  be  based  on  the 
findings  of  on-going  resource  studies. 

Areas  of  McCain  Valley  closed  to  off- 
road  vehicle  recreation  are  identified  by 
signed  gates  and  barricades.  Brochures 
identifying  the  affected  area  are 
available  at  each  established  Bureau 
campground  in  McCain  Valley,  the 
Bureau's  Riverside  District  Office,  1695 
Spruce  Street,  Riverside,  California 
92507,  the  El  Centro  Resource  Area 
Office  or  from  BLM  Rangers  patrolling 
McCain  Valley.  Any  person  who 
violates  or  fails  to  comply  with  the 
vehicle  closure  is  subject  to  ai-rest  as 
prescribed  in  43  CFR  8340.0-7.  Penalties 
for  violations  may  be  a  fine  of  not  more 
than  Sl.000.00  or  imprisonment  for  not 
longer  than  12  months,  or  both. 
James  B.  Ruch, 
State  Director. 

[FR  Doc.  79-28474  Filed  »-12-79:  8:45  am] 
BILLING  CODE  4310-a4-M 


[M  44466  (ND)] 

North  Dakota;  Right-of-Way 
Application  for  Pipeline 

September  7, 1979, 

Notice  is  hereby  given  that,  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  amended  (30 
U.S.C.  185),  Belle  Fourche  Pipeline 
Company  has  applied  for  a  6%"  crude 
oil  pipeline  right-of-way  across  the 
following  described  public  lands: 

Fifth  Principal  Meridian,  North  Dakota 

T.  144  N.,  R.  103  W., 
Sec.  IB.  N'iiNE''4. 

This  pipeline  will  convery  crude  oil 
across  0.55  miles  of  public  land  to 
hookup  Diamond  Shamrock  Wells  to  the 
Company's  existing  gathering  pipeline 
system  in  Golden  Valley  County,  North 
Dakota. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  h>e 
approved  and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  P.O.  Box 


1229.  Pulver  Hall,  Dickinson,  North 

Dakota  58601. 

Roland  F,  Lee, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  79-28475  FUed  9-12-79:  8:45  am) 
BILLING  CODE  4310-S4-M 


Utah;  Mountain  Valley  Grazing 
Environmental  Impact  Statement; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Scoping  Meetings 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice. 

summary:  The  Department  of  the 
Interior.  Bureau  of  Land  Management. 
Richfield  District  Office  will  be 
preparing  a  Grazing  Management 
Environmental  Impact  Statement  in 
connection  with  a  1974  Federal  court 
order  to  prepare  site  specific 
environmental  impact  statements 
concerning  the  effects  of  livestock 
grazing  activities  on  public  lands. 

PubHc  lands  administered  by  the  BLM 
in  Piute,  and  Sanpete  counties  and  in 
Sevier  county  west  of  the  Wasatch 
Plateau  will  be  considered. 

Public  meetings  were  held  in  July, 
1979  in  connection  with  the  gathering  of 
data  and  issues  of  concern  for  the  public 
at  Manti,  Richfield,  and  Junction.  Utah. 
Press  releases  were  issued  and 
individual  announcements  were  sent  to 
300  individuals,  organizations,  and 
agencies. 

A  public  meeting  in  the  form  of  an 
open  house  for  the  purpose  of  scoping 
the  alternative  for  the  environmental 
impact  statement  will  be  held  at  the 
Richfield  District  BLM  Office  in 
Richfield.  Utah.  October  16.  1979  from 
3:00  p.m.  to  8:00  p  m.  Scope  consists  of 
the  range  of  actions,  alternatives,  and 
impacts  to  be  considered.  Those  who 
wish  to  attend  may  come  at  their 
convenience  and  will  ha\e  an 
opportunity  to  go  over  the  proposed 
alternatives  which  the  environmental 
impact  statement  will  address  and 
provide  any  information  they  desire  to 
attendant  BL.M  personnel  at  the  open 
house.  Interested  individuals  may 
submit  comments  at  the  meeting  or  send 
written  comments  to  the  Richfield 
District  Office  at  the  address  listed 
below. 

For  information  concerning  the 
proposed  grazing  management  program 
or  the  environmental  impact  statement, 
contact  Donald  L.  Pendleton,  District 
Manager.  Bureau  of  Land  Management. 
150  East  900  North,  Richfield,  Utah 
84701.  Telephone  (801)  896-5221, 


Dated:  September  13.  19"9. 
Donald  L.  Pendleton, 
District  Manager,  Richfield.  Utah. 

(FR  Doc.  79-28476  Filed  9-12-79:  845  ami 
BILUNG  CODE  4310-S4-M 


[Wyoming  66356]  || 

Wyoming;  Notice  of  Application 

August  31, 1979. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  ■•\ct 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  to 
amend  their  pending  right-of-way 
application  to  construct  additional  4''2 
inch  and  6%  inch  O.D.  pipelines  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N..  R.  91  \V.. 

Sec.  8,  S'/2SW'/4.  II 

T.  18  N..  R  92  W.,  I 

Sec,  12,  SEV4NEy4.  II 

The  additional  pipelines  are  proposed 
additions  to  their  gathering  system  to 
transport  natural  gas  from  wells  located 
in  the  .NE'4NE'4  sec,  12,  T.  18  N..  R.  92 
W.,  and  the  S>'2SW'4  section  8,  T.  18  N., 
R.  92  W.,  Carbon  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
Street,  P.  O.  Box  670.  Rawlms.  Wyoming 
82301,  II 

William  S,  Gilmer,  " 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  nor  79-284-7  Fil.-(i  S-12-79:  8:45  am] 
BILLING  CODE  4310-84-M 


Montrose  District  Grazing  Advisory 
Board;  Meeting 

.Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  a  meeting  of  the 
Montrose  District  Grazing  Advisory 
Board  will  be  held  on  October  25,  1979. 
On  October  25  the  meeting  will  convene 
at  8  a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office, 
Highway  550  South,  Montrose. 
Colorado.  At  9:30  a.m.  attendees  will 
travel  to  allotments  within  the 
Uncompahgre  Basin  Resource  Area  to 
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discuss  and  make  recommendations 
concerning  development  of  allotment 
management  plans. 

The  agenda  for  the  office  meeting  will 
include:  [1)  election  of  Board  Officers; 
(2)  summary  of  duties  and 
responsibilities  of  the  Board:  (3) 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Persons  desiring  to  make  the  tour  on 
October  25  should  furnish  their  own 
transportation,  food,  and  drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Robert  S.  Schmidt, 
.-li  ::::g  District  Manager. 

im  Doc  79-2»408  Filed  9-12-79:  8:45  am| 
BILLING  CODE  4310-84-M 

|2880:U-43234(U-942)1 

Utati;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  has 
applied  for  a  4'2"  natural  gas  pipeline 
right-of-w<iy  across  the  following  lands: 

Salt  Lake  Meridian.  I'tah 
■|    zn  S  ,  R  21  F.. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Muab 
[^strict  Manager.  Bureau  of  Land 
Management,  P  O  Box  g-Q.  Moab.  Utah 
84532. 

Uell  T  Uaddoups. 
CnifK  Brunch  o*  Lands  and  .Minerals 
Opf'rations. 

September  6.  1979. 

:FV  !)<„    -i».:;r409  Kilfd  »-12-7».  B,45  dlllj 
BILLING  CODE  4310-84-M 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  on 
the  Preservation  of  Spring  Green 
Dunes  in  Sauk  County,  Wis. 

agency:  Fish  and  \\  ildhfe  Service. 

l:;:tTior. 

action:  .\otice. 


SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
acquisition  of  Spring  Green  Dunes 
National  Wildlife  Refuge  in  Sauk 
County.  Wisconsin.  Public  meetings 
regarding  this  proposal  and  preparation 
of  the  EIS  will  also  be  held.  This  notice 
is  being  furnished  as  required  by  The 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  by  October  15.  1979.  A  public 
meeting  will  be  held  in  Spring  Green. 
Wisconsin  on  October  16,  1979. 
ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director 
(Attention:  Environmental  Coordinator). 
U.S.  Fish  and  Wildlife  Service,  Twin 
Cities,  Minnesota  55111. 

The  public  meeting  on  October  16. 
1979.  will  be  held  in  the  River  Valley 
High  School  Theater.  660  Varsity 
Avenue,  Spring  Green,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Crete,  Ascertainment  Biologist,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111  (612) 725-3313. 

Persons  planning  to  attend  the  public 
meeting  should  notify  Ron  Crete  at  the 
above  address. 

SUPPLEMENTAL  INFORMATION:  Ron  Crete. 
Ascertainment  Biologist,  is  the  primary 
author  of  this  notice.  The  Fish  and 
Wildlife  Service  (FWS),  Department  of 
the  Interior,  proposes  to  preserve  and 
protect  approximately  625  acres  in 
Spring  Green  Township,  Sauk  County. 
Wisconsin  (T.  8  N.,  R.  3  E.;  Part  of 
Section  1  and  T.  9  N.,  R.  3  E.;  Parts  of 
Sections  35  and  36).  This  land  will  be 
acquired  in  fee  title  or  easement  with 
funds  made  available  through  the  Land 
and  Water  Conservation  Fund  Act  of 
1965,  as  amended.  This  area,  to  be 
known  as  Spring  Green  Dunes  National 
Wildlife  Refuge  will  become  part  of  the 
National  Wildlife  Refuge  System 
(NWRS)  as  a  unique  wildlife  ecosystem, 
and  will  be  subject  to  the  regulations 
and  policies  governing  access,  use  and 
management  of  lands  within  that 
system.  The  objective  of  the  Unique 
Wildlife  Ecosystem  Program  is  to 
preserve  areas  having  wildlife  and 
wildlife  values  which  either  (1)  provide 
substantial  benefits  to  many  people,  or 
(2)  support  wildlife  communities 
significantly  different  from  other 
habitats  within  the  region. 


Spring  Green  Dunes  is  the  largest 
dune  and  sand  blowout  area  in  this 
portion  of  Wisconsin.  Approximately 
one-half  of  this  tract  of  stabilized  sand 
prairie  was  cultivated  at  one  time,  and 
most  topsoil  on  the  disturbed  area  was 
subsequently  removed  by  wind  erosion. 
Native  plant  species  have  recolonized 
the  area  following  changes  in  land  use 
practices.  A  variety  of  snakes,  lizards, 
frogs,  toads  and  salamanders  not  found 
together  in  other  areas  of  Wisconsin 
inhabit  Spring  Green  Dunes.  Acquisition 
of  Spring  Green  Dunes  will  preserve  and 
enhance  plant  and  animal  communities 
native  to  the  area.  Public  use  of  natural 
habitat  for  environmental  and 
interpretive  education,  research  and 
other  esthetic  purposes  is  also  ensured 
for  present  and  future  generations. 

The  following  alternatives  have  been 
identified: 

a.  Federal  Acquisition  (fee  title  and/or 
easements); 

b.  No  Action; 

c.  Alternative  Boundaries: 

d.  Zoning  or  Administrative 
Regulation; 

e.  Acquisition  by  State  or  Private 
Conservation  Agency; 

f.  Annual  Rent. 

The  scoping  process  for  the  DEIS  will 
be  initiated  by  letter  to  interested 
Federal,  State,  and  local  agencies  and 
those  private  organizations  and  affected 
parties  who  have  expressed  an  interest 
in  the  proposal.  Anyone  else  who  has  an 
interest  in  participating  in  the  scoping 
process  and  the  development  of  the 
DEIS  is  invited  to  do  so  and  should 
contact  the  Regional  Director  on  or 
before  October  12, 1979. 

Significant  issues  to  be  resolved 
include: 

a.  The  acquisition  in  fee  and  easement 
of  approximately  625  acres  within  Sauk 
County,  Wisconsin; 

b.  The  determination  of  final  project 
boundaries  which  will  ensure  a 
contiguous  tract  of  sand  dune-prairie 
habitat  for  endemic  and  migrant  wildlife 
species; 

c.  The  degree  of  public  use  such  as 
hiking,  bird  watching,  and  hunting, 
which  will  be  compatible  with 
Department  of  the  Interior  and  FWS 
objectives: 

d.  Commitment  of  public  funds  for 
preservation  of  the  area. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended,  Council  on  Environmental 
Quality  Regulations  (40  CFR.  Parts 
1500-1508).  other  appropriate  Federal 
regulations,  and  FWS  procedures  for 
compliance  with  those  regulations. 
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We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  January  1980. 

Dated:  September  10, 1979. 
Rolf  L.  Wallenstrom, 

Acting  Director.  Fish  and  Wildlife  Service. 

[FR  Doc  79-28516  Filed  9-12- 'g.  8:45  am) 
BILLING  CODE  4310-55-M 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  on 
the  Preservation  of  a  Portion  of  the 
Lower  Kinnickinnic  River  Valley  in 
Pierce  County,  Wis. 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
acquisition  of  a  portion  of  the  lower 
Kinnickinnic  River  Valley  in  Pierce 
County,  Wisconsin,  for  addition  to  the 
National  Refuge  System.  A  public 
meeting  regarding  this  proposal  and 
preparation  of  the  EIS  will  also  be  held. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (.NEPA)  Regulations  (40  CF'R 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  by  October  15,  1979.  A  public 
meeting  will  be  held  near  River  Falls, 
Wisconsin  on  October  16,  1979. 
ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director 
(Attention:  Environmental  Coordinator) 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

The  public  meeting  on  October  25, 
1979,  will  be  held  in  the  Clifton  Town 
Hall  approximately  four  miles  West  of 
River  Falls,  Wisconsin  on  County  Road 
FF  at  the  County  Road  QQ  intersection, 
FURTHER  information  CONTACT:  Peter 
Knight,  Assertainment  Biologist.  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  55111  (612) 725-3313. 

Personnel  planning  to  attend  the 
public  meeting  should  notify  Peter 
Knight  at  the  above  address. 
SUPPLEMENTAL  INFORMATION:  The  Fish 
and  Wildlife  Service  (FWS).  Department 
of  the  Interior,  proposes  to  acquire 
approximately  1,900  acres  along  the 
lower  Kinnickinnic  River  Valley  in 
Pierce  County.  Wisconsin  (T.  27  ,N..  R.  19 


W.;  Parts  of  Sections  2.  7,  8,  9,  10.  11.  15, 
16,  17  and  18).  as  a  unique  wildlife 
ecosystem.  The  objective  of  the  Unique 
Wildlife  Ecosystem  Program  is  to 
preserve  areas  having  wildlife  and 
wildlife  values  which  either  (1)  provide 
substantial  benefits  to  many  people,  or 
(2)  support  wildlife  communities 
significantly  diferent  from  other  habitats 
within  the  region.  This  land  will  be 
acquired  in  fee  title  or  through  easement 
with  funds  made  available  through  the 
Land  and  Water  Conservation  Fund  Act 
of  1965.  as  amended.  Acquisition  will 
preserve  diverse  forest  and  riverine 
habitats  within  a  limited  geographic 
area  along  and  adjacent  to  the 
Kinnickinnic  River.  Habitats  within  the 
proposed  area  include  mixed  northern 
and  southern  forests,  scattered  remnant 
prairie,  steep-walled  canyons,  and 
riparian  communities.  The  inclusion  of 
the  Kinnickinnic  River  floodplain  is  an 
intergral  part  of  the  acquisition  proposal 
which  contributes  to  the  diversity  of 
plants,  animals,  and  habitats  of  the  area. 
Approximately  30-40  percent  (480)  of 
the  vascular  plant  species  found  in 
Wisconsin  are  within  the  proposed  area. 
The  Kirmickinnic  River  is  a  Class  I 
brown  trout  stream  with  about  25 
species  of  fish  represented.  There  are 
approximately  30  species  of  mammals, 
including  white-tailed  deer,  and  about 
75  nesting  species  of  birds  within  the 
project  area.  The  area  will  be  managed 
for  the  protection,  preservation,  and 
enhancement  of  wildlife  and  natural 
habitats. 

The  following  alternatives  have  been 
identified: 

a.  Federal  Acquisition  (fee  title  and/or 
easement); 

b.  Alternative  Boundaries; 

c.  Acquisition  by  State  Conservation 
Agency; 

d.  Zoning  or  Administrative 
Regulation; 

e.  Annual  Rent; 

f.  No  Action. 

The  scoping  process  for  the  DEIS  will 
be  initiated  by  letter  to  interested 
Federal.  State,  and  local  agencies  and 
those  private  organizations  and  affected 
parties  who  have  expressed  an  interest 
in  the  proposal.  Anyone  else  who  has  an 
interest  in  participating  in  the  scoping 
process  and  the  development  of  the 
DEIS  is  invited  to  do  so  and  should 
contact  the  Regional  Director  on  or 
before  October  15.  1979. 

Significant  issues  to  be  resolved 
include: 

a.  Acquisition  of  approximately  1,900 
acres  including  a  floodplain  in  fee  and 
easement. 

b.  Amount  of  watershed  needed  to 
insure  the  integrity  of  the  acquisition. 


c.  Public  use  and/or  non-use  of  the 
area  for  such  activities  as  hunting, 
fishing,  hiking,  canoeing,  bird  watching, 
cross-country  skiing,  photography,  etc. 

d.  Commitment  of  public  funds  for 
preservation  of  the  area. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended.  Council  on  Environmental 
Quality  Regulations  (40  C.F.R.  Parts 
1500-1508).  other  appropriate  Federal 
regulations,  and  FWS  procedures  for 
compliance  with  those  regulations. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  January  1980. 

Dated:  September  10, 1979. 
Rolf  L.  Wallenstrom, 
Acting  Director,  Fish  and  Wildlife  Service. 

FR  Ooc  -9-28513  Filpd  9-12-79-  8:45  are| 
BILUNG  CODE  4310-&5-M 


National  Park  Service 

Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  p.m.,  September  28. 
1979,  at  the  Tusten  Town  Hall.  Tusten, 
New  York.  The  Advisory  Council  was 
established  by  Pub.  L.  95-625.  section 
704(f)  to  encourage  maximum  public 
involvement  in  the  development  and 
implementation  of  plans  and  programs 
authorized  by  the  Act  and  section  noted 
above.  The  Council  is  to  meet  and  report 
to  the  Delaware  River  Basin 
Commission  to  the  Secretary  of  the 
Interior  and  to  the  Governors  of  New 
York  and  Pennsylvania  on  the 
preparation  of  a  management  plan  and 
on  programs  which  relate  to  land  and 
water  use  in  the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978. 

2.  New  business. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  mav  contact 
David  A.  Kimball,  Chief  Planner.  Mid- 
Atlantic  Region,  National  Park  Service. 
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143  South  Third  St.,  Philadelphia. 
Pennsylvania  19106.  area  code  215  597- 
9655. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Mid-Atlantic  Regional 
Office. 

Dated:  September  11. 1979. 
Daniel  ].  Tobin,  Jr., 

Afsociule  Director.  Management  and 
Cpt  'atio.'i^  Xationa!  Park  Service. 

IKR  Dm    •9-lb5Ht.  Fiif-d  9-12-79-.  8:45  am] 
BILLING  CODE  4310-70-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-371 

Accident  Report  and  Special  Study, 
Safety  Recommendations  and 
Responses;  Availability 

Aircraft  Accident  Report 

\'ear  Coliisio.n  of  Delta  Air  Lines,  Inc . 
Boeing  727-200.  N467UA.  and  Flving 
Tiger.  Inc..  Boeing  747-F.  N804FT. 
O'Hare  International  Airport.  Chicago. 
Illinois.  February  15.  1979. — The 
National  Transportation  Safety  Board 
announces  the  availability  of  copies  of 
its  formal  investigation  report  on  this 
accident.  The  report.  No.  NTSB-AAR- 
79-11.  was  released  to  the  public  on 
September  4. 

Investigation  showed  that  when 
cleared  to  taxi  Delta  Flight  349,  a 
scheduled  passenger  flight,  was 
instructed  by  the  air  traffic  ground 
controller  to  stop  before  crossing  an 
active  runway.  The  controller  later  gave 
Delta  Flight  349,  a  Boeing  727,  clearance 
to  cross  this  runway.  At  about  this  time. 
Flying  Tiger  Flight  74.  a  scheduled  cargo 
flight,  had  been  cleared  to  land.  Shortly 
after  touchdown,  the  captain  of  Flying 
Tiger  74  saw  the  Delta  aircraft  entering 
the  runway,  and.  to  avoid  collision,  he 
veered  his  aircraft  off  the  runway.  The 
ca.-go  plane,  a  Boeing  747,  incurred 
substantial  damage.  Ther  was  no 
damage  to  the  Boeing  727.  and  there 
we.'-e  no  injuries  to  the  occupants  of 
either  aircraft. 

A  majority  of  the  Board,  Chairman 
James  B.  King,  and  Members  Patricia  A. 
Goldman  and  G.  H.  Patrick  Bursley. 
'de'ermined  that  the  probable  cause  of 
this  accident  was  the  OHare  outbound 
ground  controller's  issuance  of  a  taxi 
clearance  across  runway  9R,  which 
permitted  Delta  Flight  349  to  move  into  a 
collision  path  with  Flying  Tiger  Flight  74 
and.  further,  the  failure  of  the  pilots  of 
Delta  Flight  349  to  maintain  a 
continuous  vigil  for  landing  traffic 
before  entering  an  active  runway.  The 
improper  clearance  was  the  result  of  the 


ground  controller's  failure  to  see  the 
displayed  radar  target  of  the  landing 
aircraft. 

In  a  separate  dissenting  statement 
included  in  the  investigation  report. 
Member  Francis  H.  McAdems  said  that 
he  disagreed  with  the  majority  of  the 
Board  wherein  they  concluded  inter  alia 
that  the  probable  cause  of  the  accident 
was  ".  .  .  the  failure  of  the  pilots  of  Delta 
Flight  349  to  maintain  a  continuous  vigil 
for  landing  traffic  before  entering  an 
active  runway."  Member  McAdams 
stated  that  a  pilot  receiving  positive 
clearance  to  cross  an  active  runway 
should  visually  clear  the  runway  for 
landing  traffic  if  he  can  physically  see  it, 
but  in  this  case  the  ground  controller 
should  have  been  aware  of  the 
restricted  meteorological  conditions  and 
not  have  issued  the  clearance. 

As  a  result  of  the  O'Hare  accident  and 
other  runway  incursion  incident/ 
accidents  which, occurred  at  La  Guardia 
Airport.  N.Y.  June  21,  1978,  and  Memphis 
(Tenn.)  Airport  on  February  24, 1979,  the 
Safety  Board  last  June  8  recommended 
that  the  Federal  Aviation 
Administration  (1)  conduct  a  directed 
safety  study  on  a  priority  basis  of  the 
runway  incursion  problem  and 
formulate  remedial  acion  to  reduce  such 
hazardous  conflicts,  and  (2)  alert  all 
controller/pilot  personnel  that  runway 
incursion  mishaps  are  a  serious  safety 
problem  and  emphasize  the  need  for 
both  groups  to  maintain  greater  visual 
surveillance  in  taxi  operations  involving 
runway  crossing.  (For  recommendations 
A-79-42  and  43.  see  44  FR  52064, 
September  6,  1979.)  FAA  responded  to 
these  recommendations  on  August  22  (44 
FR  52064.  September  6,  21979). 

Member  McAdams  indicated  in  his 
dissenting  opinion  tha  the  Board  should 
have  recommended  to  the  FAA  that 
either  positive  coordination  be  required 
between  ground  and  local  control  with 
no  exemptions  before  an  aircraft  is 
cleared  to  cross  an  active  runway,  or 
that  only  the  local  controller  should 
have  the  authority  to  issue  a  taxi 
clearance  to  cross  an  active  runway. 

Hazardous  Materials  Special  Study 

"Noncompliance  with  Hazardous 
Materials  Regulations.  "—This  study. 
No.  NTSB-HMZ-79-2  released  August  30, 
grew  from  findings  of  noncompliance  in 
nearly  every  case  among  eight  serious 
air,  rail,  and  highway  accidents 
involving  hazardous  materials  which  the 
Safety  Board  has  investigated  since 
1972.  In  addition  to  data  from  Federal 
agencies,  the  Board  evaluated 
information  from  some  100  interviews  in 
all  areas  of  the  U.S.  transportation 
industry  to  prepare  the  study. 


The  Safety  Board  found  government 
and  industry  agreement  that 
noncompliance  with  Federal  hazardous 
materials  regulations  can  be  traced  to 
(1)  regulations  which  are  complex  and 
difficult  to  understand,  (2)  the 
com.plexities  of  the  industry,  (3) 
economic  pressures,  (4)  industry 
personnel  who  are  unaware  of  the 
regulations,  (5)  lack  of  training  for 
inexperienced  personnel,  and  (6) 
indifference.  The  Board  said  that  there 
is  no  way  to  determine  the  total  quantity 
and  types  of  hazardous  materials  which 
pass  through  the  U.S.  transportation 
system  without  meeting  Federal 
regulations.  Thus  it  is  impossible  to 
measure  just  how  effectively  the 
Department  of  Transportation 
compliance  and  enforcement  program  is 
working. 

As  a  result  of  its  findings  in  this 
special  study,  the  Safety  Board  on 
August  14  recommended  that  DOT  (1) 
continue  its  program  of  simplification  of 
its  hazardous  materials  regulations:  (2) 
publish  regularly,  on  a  scheduled  basis. 
w  ith  a  cross-reference  index,  all  of  its 
nonemergency  regulation  amendments: 
(3)  expand  the  Materials  Transportation 
Bureau  compliance  program  to  work 
through  the  executives  of  shipping 
companies  as  a  means  of  improving 
compliance  with  regulations  through 
increased  industry  awareness  and  as  a 
means  of  eliciting  from  these  executives 
information  on  the  effectiveness  of  the 
regulations;  (4)  develop  a  compliance 
assurance  program  which  will  be  a 
model  for  other  departments  with 
regulatory  responsibilities,  and  will 
permit  measurement  of  its  effectiveness. 
(See  recommendations  1-79-1  through  4. 
44  FR  49533.  August  23,  1979.) 

The  Board  voted  3-1  to  adopt  this 
study;  the  majority  consisted  of 
Chairman  James  B.  King,  and  Members 
Francis  U.  McAdams  and  G.  H.  Patrick 
Bursley.  Member  Patricia  A.  Goldman 
dissented  from  the  majority  but  voted  to 
accept  the  recommendations. 

The  report  contains  the  following 
appendixes: 

A — Accidents  Involving  Hazardous 

Materials. 
B — Agency  Compliance  Assurance  Program 

Information  Request. 
C — Case  Studies  from  Interviews. 
D — Interpretation  of  Hazardous  Materials 

Regulations. 
E— Status  of  Federal  Motor  Carrier  Safety 

Regulations  Adopted  by  States  as  of 

October  31.  1979. 
F— Summary  of  Violations  in  DOT 

Compliance  Records. 
G — Example  of  Complexity  of  Hazardous 

Materials  Regulations  and  Changes  to 

the  Regulations. 


Federal  Register  /  Vol.  44.  No.  179  /  Thursday,  September  13.  1979  /  Notices 


53319 


Safety  Recommendation  Letters 

Aviation 

A-79-72  to  the  Federal  Aviation 
Administration, — Following 
investigation  of  the  crash  last  November 
9  of  a  Beechcraft  B19  at  Gurney,  111.,  the 
Safety  Board  on  September  7 
recommended  that  the  FAA: 

Amend  14  CFR  Part  23  to  require  that  fuel 
selector  valves  incorporate  devices  that 
prevent  movement  to  "off  positions  without 
separate  lever-release  action  by  the  pilot.  (A- 
79-72)  (Class  111,  Longer-Term  Action) 

According  to  the  pilot  of  the 
Beechcraft.  the  engine  had  quit  after  he 
switched  from  right  to  left  fuel  tanks:  he 
switched  tanks  again  and  applied 
carburetor  heat  and  the  electric  boost 
pump.  He  then  negotiated  an  emergency 
landing  after  the  engine  failed  to  restart. 
Investigation  disclosed  fuel  in  both 
tanks  but  the  fuel  selector  valve  was  in 
an  "off  position.  (The  valve  was 
designed  to  rotate  360°,  with  four 
positions:  left,  right,  off.  and  off.) 

A  survey  of  accident  briefs  of  152 
general  aviation  fuel  starvation 
accidents  for  the  latest  complete  3-year 
period,  1975  through  1977,  revealed  10 
accidents  involving  various  makes  and 
models  of  aircraft  in  which  the  pilot 
unintentionally  placed  the  fuel  selector 
valve  in  the  "off"  position. 

Pipeline 

P-79-26  to  the  materials 
Transportation  Bureau.  Department  of 
Transportation: — At  9:30  a.m.  last 
January  16  an  explosion  and  fire 
destroyed  five  commercial  buildings  and 
damaged  several  other  buildings  in 
London.  Ky.:  two  persons  were  injured. 
Firefighters,  the  first  emergency 
personnel  on  the  scene,  evacuated  the 
buildings.  The  local  manager  and  a  gas 
serviceman  fiom  the  Gas  Service 
Company,  Inc.  (a  subsidiary  of  the  Delta 
Natural  Gas  Co.,  Inc.).  arrived  about  5 
minutes  after  the  explosion  and,  by  9:40 
p.m.,  closed  a  valve  which  shut  off  the 
gas  in  the  buildings'  service  line:  25  fire 
com.panies  assisted  in  extinguishing  the 
fire. 

Nitrogen  pressure  testing  of  the  7-inch 
O.D.,  steel  distribution  main,  which  had 
a  recent  pressure  increase  to  17  psig, 
revealed  a  corrosion  hole  in  the  pipe. 
Further  investigation  indicated  that  the 
gas  which  had  escaped  from  the 
corrosion  hole  had  migrated  through  a 
break  in  an  adjacent  sanitary  sewer  and 
then  into  the  buildings  where  it  was 
ignited  possibly  by  a  spark  from  an 
electric  motor  in  a  beverage  cooler. 

At  the  time  of  the  accident,  the  gas 
company  had  been  modifying  some 
1,500  feet  of  the  steel  gas  main  by 
inserting  a  2-inch  plastic  pipe  so  the 


main's  operating  pressure  could  be 
increased  to  serve  a  larger  load.  Most  of 
the  existing  line  being  uprated  was  used, 
bare,  7-inch  O.D..  steel,  well  casing  pipe 
that  had  been  installed  with  mechanical 
couplings  in  1930  and  1931.  The  Gas 
Service  Company  was  not  in  compliance 
with  49  CFR  192.457(b)  because  there 
was  no  cathodic  protection  provided  for 
this  type  of  pipe  throughout  the  system. 
Corrosion  holes  could  exist  elsewhere  in 
the  system.  The  uprating  was 
accomplished  in  August  1978  by 
installing  regulators  at  each  service  and 
conducting  a  flame  ionization  survey.  At 
that  time  all  detected  leaks  were 
reported  to  have  been  repaired.  A 
manhole  survey  was  not  included. 

The  Safety  Board  has  concluded  that 
applicable  portions  of  49  CFR  Subpart  K 
were  not  complied  with,  and  that  the 
leak  could  have  been  detected  and  the 
accident  prevented  if  proper  uprating 
procedures  had  been  followed.  The 
Board's  formal  investigation  report  on 
this  accident  is  being  prepared  for 
distribution  and  copies  will  be  available 
to  the  public  within  a  few  weeks. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  September 
4  recommended  that  the  Materials 
Transportation  Bureau: 

Monitor,  through  its  State  agent,  the 
Kentucky  F*ublic  Service  Commission,  the 
activity  of  the  Gas  Service  Company.  Inc..  to 
uprate  its  gas  distribution  system  in  London, 
Ky.,  in  compliance  with  Federal  regulations. 
(P-79-261  fClass  II.  Priority  Action) 

Responses  to  Safety  Recommendations 
A  viation 

A-79-35  through  J9.— The  Federal 
Aviation  Aministration  on  August  29 
responded  to  recommendations  issued 
following  investigation  of  the  crash  of  a 
National  Airlines  Boeing  727  into 
Escambia  Bay  near  Pensacola,  Fla.,  on 
May  8,  1978.  (See  44  FR  32756,  June  7. 
1979.) 

In  response  to  recommendation  A-79- 
35,  FAA  reports  that  it  will  issue  by 
September  30, 1979,  an  air  carrier 
operations  bulletin  asking  principal 
operations  inspectors  to  ensure  that  air 
carriers'  training  programs  include 
instructions  to  crewmembers  with 
respect  to  the  availability,  capabilities, 
and  use  of  flotation-type  cushions  on 
their  aircraft. 

With  respect  to  A-79-36.  which  asked 
FAA  to  amend  14  CFR  121.340  to  require 
that  all  passenger-carrying  air  carrier 
aircraft  be  equipped  with  approved 
flotation-type  seat  cushions,  FAA  notes 
that  this  section  requires  either  a  life 
preserver  or  an  approved  flotation 
means  for  each  airplane  occupant  unless 
the  carrier  can  show  that  it  does  not 


operate  over  any  body  of  water  for 
which  a  flotation  means  wo.ild  be 
needed.  Considering  charter  flights  and 
the  number  of  large  lakes,  rivers,  etc., 
throughout  the  United  States,  no  air 
carrier  can  operate  without  life 
preservers  or  an  approved  flotation-type 
seat  cushion  in  today's  environment. 
FAA  says  that  since  the  life  preserver  is 
superior  to  a  flotation-type  seat  cushion 
as  a  life-saving  device,  flotation-type 
cushions  are  not  necessary  when  life 
preservers  are  being  carried. 

FAA.  in  response  to  A-79-37,  reports 
that  Operations  Review-  Program 
Proposal  5-14  to  amend  14  CFR 
121.571(a)(l)(iv)  was  adopted  May  23. 
1978.  with  an  effective  date  of  June  26. 
1978.  This  section  requires  that  all 
passengers  be  orally  briefed  before  each 
takeoff  on  the  location  and  use  of  any 
required  em.ergency  flotation  means, 

As  recommended  by  A-79-38.  FAA 
will  issue  an  air  carrier  maintenance 
bulletin  instructing  maintenance 
inspectors  to  em.phasize  to  their 
assigned  carriers  the  need  to  maintain 
lifevest  stowage  pocket  closures  in 
operable  condition.  In  accord  with  A- 
79-39,  FAA  is  revising  the  life  preserver 
performance  standards  under 'Technical 
Standard  Order  TSO-Cl3c  which  will 
include  updated  provisions  tor  stowage 
and  donning.  FAA  is  processing  a  notice 
of  proposed  rulemaking  and  intends  to 
issue  the  notice  as  expeditiously  as 
possible. 

A-79-^4. — Letter  of  August  29  from 
FAA  is  in  response  to  a 
recommendation  based  on  the  Safety 
Board's  special  study.  "Single-Engine, 
Fixed-Wing  General  Aviation 
Accidents,  1972-1976."  The 
recommendation  called  on  FAA  to 
generate,  through  a  stratified  sampling 
of  general  aviation  pilots,  the  date, 
duration,  aircraft  make  and  model,  the 
geographical  location  of  the  flight,  and 
the  flight  time  in  IFR,  high  density 
altitude,  and  wind  conditions,  all  on  a 
per  flight  basis:  the  data  collected 
should  include  the  pilot's  total  time,  time 
in  each  type  aircraft  flown,  age. 
occupation,  certificate,  and  medical 
waivers.  (See  44  FR  34222.  June  14,  19"9.) 

FAA  in  response  notes  that  its  current 
approach  to  obtaining  exposure 
information  is  based  on  a  recently 
introduced  random  sample  technique. 
The  results  of  its  first  application  are 
contained  in  the  document  "1977 
General  Aviation  Activity  and  Avionics 
Survey"  (April  19~9).  FAA  says  that  the 
information  in  this  document  does  not 
contain  information  in  the  detail 
suggested  in  recommendation  A-r9-44. 
but  does  contain  all  information  which 
could  be  effectively  collected  under 
present  circumstances  General  aviation 
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e\posure  information  is  available  to 
FAA  only  on  a  voluntary  basis.  FAA 
suggests  coordinating  with  the  Safety 
Board  in  identifying  additional  pilot 
evposure  data,  if  any,  which  can  be 
included  in  NTSB  Accident  reporting 
Forms  6120.1  and  6120.2.  FAA  states  that 
this  is  in  consonance  with  its  April  27 
response  to  the  Safety  Board's  February 
28  letter  which  deals  with  the  Board's 
Safety  Objective  Project  as  it  relates  to 
general  aviation  accident  injury  studies. 
F.\A  s  General  Aviation  Accident  Data 
System  can  be  utilized  for  exposure  data 
acquisition  and  storage  so  that  real  time 
information  will  be  avaiUible  for  the 
identification  of  trends. 

Hisl^way 

H-75-45. — The  Federal  Highway 
Administration  on  August  21  wrote 
pursuant  to  a  discussion  held  July  6 
between  representatives  of  FHWAs 
Office  of  Highway  Safety  and  the  Safety 
Board's  staff  concerning  this 
recommendation,  relating  to  fire 
extinguishers  having  flexible  hoses. 

FHWA  refers  to  its  February  10,  1976. 
letter  indicating  that  an  informal  study 
of  FHWA's  Bureau  of  Motor  Carrier 
Safety's  accident  data  would  be 
performed  to  determine  whether  other 
ifccidents  had  been  reported  in  which  a 
fievibic  hose  on  a  fire  extinguisher  might 
have  been  helpful.  Narrative  accounts  of 
all  accidents  involving  fire  reported 
durng  19"4  were  reviewed;  no  accidents 
were  identified  in  which  a  flexible  hose 
might  have  lessened  the  consequences 
of  the  accident.  The  informal  study  was 
completed  in  the  spring  of  1976. 

H-78-53  and  54, — The  National 
Highway  Traffic  Safety  Administration 
un  August  24  wrote  with  reference  to  the 
Safety  Boards  December  12  letter 
Commenting  on  NHTSA's  September  29. 
19-8.  response.  (See  44  FR  48744. 
October  19.  1978.)  The  recommendations 
were  issued  following  investigation  of 
the  highway  accident  near  Marion,  N.C. 
May  12,  1978. 

The  Safety  Boards  December  12  letter 
advised  that  recommendation  H-78-53 
was  closed  with  the  expectation  that  a 
report  would  be  useful  as  to  State 
acceptance  and  implementation  of  the 
model  licensing  classification  system 
developed  jointly  by  the  American 
Association  of  Motor  Vehicle 
Administrators  and  NHTSA.  .NHTSA 
reports  that  about  a  dozen  Slates  have 
recently  revised  their  driver  licensing 
laws  by  adopting  for  the  first  time  a 
classified  system  or  by  replacing  their 
obsolete  "operator-chauffeur"  licensing 
laws  which  were  based  on  the 
occupational  status  of  the  driver.  Thus, 
these  latter  jurisdictions  now  provide  for 
license  testing  and  classification  based 


upon  factors  of  vehicle  type  rather  than 
on  the  distinction  as  to  whether  the 
driver  is  employed  to  drive  a  vehicle  for 
hire. 

With  respect  to  recommendation  H- 
78-54,  which  the  Board  was  holding  in 
open  status,  NHTSA  reports  that  its 
research  on  truck  accident  data  studies 
is  being  extended  based  on  the  North 
Carolina  Highway  Safety  Research 
Center  study.  NHTSA  says  that  the 
study  was  unable  to  clearly  establish 
the  relationship  between  accident 
exposure  rates,  types  of  trucks,  and  the 
age  and  experience  of  truck  drivers.  A 
new  research  procurement  will 
specifically  address  these  issues.  Also, 
NHTS.A  has  extended  the  1980  National 
Accident  Sampling  System  data 
elements  to  include  more  information  on 
truck  drivers.  These  activities  will  assist 
in  defining  more  precisely  the  safety 
problems  attributed  to  heavy  duty 
vehicle  operators. 

littermodal 

1-76-9, — The  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  on 
.August  23  acknowledged  the  Safety 
Board's  August  13  letter,  addressed  to 
the  Materials  Transportation  Bureau, 
vvhich  advised  that  recommendations 
H-71-27,  H-71-28,  HM-75-1.  HM-75-2. 
1-76-1,  and  1-76-2  had  been  closed,  no 
longer  applicable,  and  consolidated  into 
recommendation  1-78-9.  (See  44  FR 
50936,  August  30,  1979.)  MTB  endorses 
this  consolidation. 

for  purposes  of  at  least  partially 
implementing  1-78-9.  RSPA  refers  to  its 
May  11  letter  (44  FR  30181.  May  24,  1979) 
which  transmitted  to  the  Safety  Board  a 
safety  analysis  plan,  entitled  "Safety 
Analysis  for  Exemptions,"  employed  in 
RSP.X's  exemption  program.  RSPA 
understands  the  Board  is  reviewing  the 
plan  and  will  transmit  detailed 
comments  in  the  near  future.  Also,  RSPA 
is  working  on  a  similar  safety  analysis 
plan  for  its  regulatory  review  and 
development  program  and  will  be 
seeking  additional  staff  contact  in 
furtherance  of  this  project. 

Marine  I 

M-78-79  through  85.— On  August  17 
the  U.S.  Coast  Guard  responded  to 
recommendations  issued  following 
investigation  into  collision  of  the  French 
tankship  SS  SITALIA  with  moored 
vessels  on  the  Mississippi  River  near 
New  Orleans,  La..  July  28,  1977,  (See  44 
FR  6536.  February  1,  1979.) 

Recommendation  M-78-79  asked 
Coast  Guard  to  amend  proposed 
steering,  standards  for  tankships  to 
reduce  time  allowed  for  alarms  to  alert 
the  crew  of  a  failure  and  to  reduce  time 


allowed  to  restore  steering  control,  and 
to  make  these  requirements  applicable 
to  all  sea-going  vessels  entering  U.S. 
navigable  waters.  In  response  Coast 
Guard  reports  attempting  to  obtain 
international  acceptance  of  a  steering 
failure  alarm  but  the  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO)  has  not  followed.  Consensus  of 
the  February  1978  International 
Conference  on  Tanker  Safety  and 
Pollution  Prevention  was  that  the  rudder 
angle  indicator  was  sufficient  to  indicate 
steering  failure.  Coast  Guard  says  it  will 
issue  soon  a  notice  of  proposed 
rulemaking  (CGD  74-125A)  for  all  U.S. 
vessels  with  regard  to  steering  systems 
An  alarm  is  included  in  that  proposal. 
Also.  Coast  Guard  will  continue  to  work 
to  reduce  the  differences  between  the 
U.S.  and  international  rules. 

Recommendation  M-7&-80  sought 
action  through  IMCO  to  develop  a 
program  to  insure  that  owners, 
operators,  crewmen,  and  inspectors  are 
made  aware  of  the  importance  of  a 
vessel's  steering  gear  and  the 
im.portance  of  proper  maintenance  of 
this  equipment.  Coast  Guard  reports  that 
it  has  initiated  and  reviewed  many 
national  and  international  efforts  at 
improving  steering  gear  reliability, 
maintenance,  and  crew  familiarity  with 
the  systems.  IMCO  has  consistently 
chosen  not  to  adopt  the  guidelines  that 
Coast  Guard  felt  necessary  for  safety  in 
U.S.  ports.  As  a  result,  Coast  Guard 
unilaterally  published  the  regulations 
found  in  33  CFR  Part  164  which  apply  to 
all  vessels  over  1.600  gross  tons  and. 
when  properly  complied  with,  meet  the 
intent  of  the  recommendation,  the 
response  letter  indicates. 

Coast  Guard  was  asked  by 
recommendation  M-78-81  to  amend  46 
CFR  58.25  and  33  CFR  Part  164  to  require 
that  all  vessels  be  equipped  with  test 
devices  which  will  indicate  whether  the 
steering  gear  is  operating  properly  and 
to  require  that  operating  parameters, 
test  procedures,  and  maintenance 
records  be  made  available  to 
crewmembers  and  inspectors  during 
inspections  and  tests,  including  those 
required  by  46  CFR  35.20-10.  78.17-15, 
and  97.15-3,  and  by  33  CFR  164.25,  so 
that  proper  evaluations  can  be  made 
regarding  the  machinery's  operation.  In 
response.  Coast  Guard  enumerates  the 
steering  reliability  actions  taken  and 
those  proposed,  and  states 
"Requirements  for  test  devices  to  be 
used  by  the  crew  should  not  be 
proposed  at  this  time."  Some  measures, 
such  as  pressure  gauges,  have  been 
considered  but  the  normal  variance  of 
operating  parameters  would  make  it 
difficult  to  test  for  specific  alarm 
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conditions.  Coast  Guard  believes  the 
most  appropriate  test  is  an  operation  of 
the  gear  from  the  bridge  and  from  the 
steering  gear  compartment.  Coast  Guard 
states,  "In  this  casualty  serious  system 
leaks  which  were  obvious  had  been 
ignored.  It  is  very  doubtful  that  the 
addition  of  pressure  gauges  would  have 
had  any  significant  effect." 

In  response  to  M-7&-82,  which 
recommended  that  Coast  Guard  amend 
33  CFR  Part  164  to  require  that  pilots 
review  the  maneuvering  characteristics 
of  the  vessel,  as  discussed  in  33  CFR 
164.11(k),  before  'hey  commence 
navigation  of  the  vessel.  Coast  Guard 
notes  that  the  ultimate  responsibility  for 
safe  navigation  of  any  vessel  rests  with 
the  master.  Pilots  do  not  assume  that 
responsibility  and  it  is  the  pilot's  role  to 
act  as  a  professional  licensed  advisor. 
Placing  the  responsibility  on  the  owner 
and  master  to  insure  the  pilot  is  properly 
informed  about  the  vessels  follow  the 
natural  order  of  authority  and 
responsibility.  Once  informed,  the  pilot 
is  bound  to  use  the  information  to  avoid 
being  investigated  for  possible  negligent 
action.  The  Coast  Guard  declines  to 
consider  this  recommended  action 
because  current  regulations  are 
adequate  to  meet  the  intent  of  the 
recommendation. 

Recommendation  M-78-83  asked 
Coast  Guard  to  determine  which  vessels 
entering  U.S.  waters  are  fitted  with  the 
same  type  steering  gear  installed  on  the 
SIT.ALA;  require  testing  of  the  installed 
cast-iron  differential  controller 
foundation  to  determine  if  defects 
similar  to  those  detected  on  the  SITALA 
are  present,  and  report  the  findings.  In 
response.  Coast  Guard  states  that  in 
view  of  the  unspecified  conditions  in 
which  the  steering  gear  was  tested 
following  the  casualty.  Coast  Guard  is 
not  convinced  that  the  fracture  of  the 
differential  controller  foundation  would 
have  occurred  had  necessary 
maintenance  procedures  been  observed. 
Therefore.  Coast  Guard  believes  that  the 
extensive  testing  of  all  differential 
controller  foundations  on  vessels  having 
steering  gear  similar  to  that  of  the  SS 
SITALA  is  not  warranted. 

With  respect  to  M-7&-84.  which 
recommended  expansion  of  the  foreign 
vessel  boarding  program  regarding 
steering  gear  inspections  to  determine 
the  adequacy  of  current  maintenance 
practices  and  report  the  findings.  Coast 
Guard  believes  that  the  current  boarding 
program  is  a  workable  means  of 
ensuring  port  and  vessel  safety.  A  study 
of  foreign  vessels'  maintenance 
practices  is  not  considered  warranted. 
Coast  Guard  does  not  have  direct 
control  over  these  vessels,  nor  does  the 


Coast  Guard  have  the  resources  to 
conduct  such  inspections.  Coast  Guard 
declines  the  recommended  action. 

Recommendation  M-78-85  asked 
Coast  Guard  to  expand  the  U.S. 
Government's  effort  through  IMCO  to 
obtain  more  comprehensive  and  more 
uniform  annual  surveys  of  merchant 
vessels  of  all  types  rather  than  just 
tankships.  The  response  letter  notes  that 
during  the  actions  before  and  at  the 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention,  Coast 
Guard  led  out  and  was  instrumental  in 
the  development  and  final  acceptance  of 
the  1978  Protocol  to  MARPOL  1973  and 
SOLAS  1974.  This  Protocol  includes 
greatly  improved  and  strengthened 
international  standards  for  inspections, 
surveys,  certifications  and  control  of  all 
cargo  ships.  Coast  Guard  notes  that 
Resolution  10  of  the  Protocol  required 
that  guidelines  for  conducting 
inspections  and  surveys  be  developed. 
Consequently,  through  intense  Coast 
Guard  effort,  guidelines  will  be 
presented  for  approval  by  the  Maritime 
Safety  Committee  and  the  Maritime 
Environment  Protection  Committee  for 
forwarding  to  the  IMCO  Assembly  in 
November  1979  for  initial  ratification  as 
international  guidelines. 

Pipeline 

P-77-4, —Lener  of  August  28,  from  the 
Research  and  Special  Programs 
Administration  is  a  followup  to 
Materials  Transportations  Bureau's 
response  dated  September  30, 1977,  (See 
42  FR  55959.  October  20,  1977.)  The 
recommendation,  which  resulted  from 
investigation  of  the  natural  gas  accident 
at  Allentown,  Pa.,  August  8, 1976,  asked 
MTB  to  encourage,  coordinate,  and 
monitor  development  of  equipment 
which  could  be  used  to  detect  the 
location  of  sinkholes  in  the  vicinity  of 
underground  utilities. 

MTB's  response  indicated  that  UGI 
Corporation  and  some  geophysical 
companies  are  continuing  research  for 
developing  economically  feasible 
methods  and  equipment  which  will  be 
capable  of  locating  sinkholes  or 
potential  sinkholes  in  areas  containing 
cast-iron  natural  gas  mains,  and  that 
MTB  would  continue  to  encourage 
development  of  this  equipment.  RSP/\ 
reports  that  it  has  recently  been  in 
contact  with  the  Transportation  and 
Instrumentation  Sciences  Division  of 
E.N'SCO,  Inc.,  regarding  development  of 
such  equipment.  E.NSCO  has  been 
developing  a  ground  probing  radar  that 
they  believe  may  be  used  to  detect  the 
location  of  sinkholes  in  the  vicinity  of 
underground  utilities.  RSPA  plans  to  see 
if  UGI  can  test  this  equipment  to 
determine  if  underground  sinkholes  in 


areas  containing  cast-iron  mains  can  be 
delected.  The  Safety  Board  will  be 
advised. 

P-79-22  through  25— The  Natural  Gas 
Pipeline  Company  of  America  on  August 
23  responded  to  recommendations 
issued  by  the  Safety  Board  following 
investigation  of  the  pipeline  accident 
which  occurred  last  April  18  in  a  rural 
area  near  Dallas,  Iowa.  (See  44  FR 
40082,  August  16,  1979. 

Note. — The  site  of  the  accident  was 
incorrectly  shown  in  line  16.  center  column  of 
p.ige  40082  as  "Dallas.  Tex." 

Natural  Gas  reports  that  prior  to  the 
receipt  of  the  recommendations,  which 
were  issued  August  8,  it  had  established 
a  task  group  to  study  the  problems 
associated  with  its  24"  compression- 
coupled  pipeline  and  to  determine 
suitable  remedial  action.  Results  of  the 
Company's  studies  as  they  are  related  to 
the  recommendations,  as  well  as 
additional  actions  being  taken  to  fulfill 
the  intent  of  the  recommendations,  are: 

Recommendalion  P-79-22:  Written 
procedures  have  been  revised  to  specify 
continuous  monitoring  of  pressure  during 
pipeline  maintenance  or  construction  work. 
In  addition,  the  district  superintendent  has 
been  designated  as  responsible  for  the 
pressure  monitoring. 

Recommendation  P-79-23:  At  future  Safety 
Recognition  meetings,  the  Company  will 
continue  to  review  with  its  employees  the 
hazards  of  exposing  a  compression-coupled 
pipeline  which  is  pressured.  This  was  done  at 
the  1979  series  of  meetings,  completed  m 
June.  Further,  the  Company  Field 
Construction  Manual  and  standard 
construction  specifications  will  be  revised  to 
include  such  information.  These  actions  will 
provide  an  awareness  of  the  possible  hazards 
to  older  employees,  new  employees, 
transferred  employees,  and  contractor's 
personnel. 

Recommendation  P-79-24:  A  massive 
program  has  been  initiated  to  locate  vertical 
and  honzoantal  bends  in  the  pipeline.  The 
early  stage  of  this  program  has  been  confined 
to  Iowa  because  of  three  accidents  will  be 
extended  to  other  States  where  the  rolling 
terrain  requires  many  changes  in  direction  of 
the  pipeline.  The  Company  reports  that  at 
each  location  where  a  bend  is  found,  the 
depth  of  cover  and  degree  of  bend  are 
measured.  A  calculation  is  then  made  to 
determine  if  a  net  unbalanced  force  can  exist 
under  the  most  adverse  conditions.  At 
vertical  bend  locations  where  an  unbalanced 
force  can  exist,  the  pipe  will  be  secured  at 
both  sides  of  the  bend  with  anchors  whose 
holding  strength  exceeds  the  calaculated 
unbalanced  force.  At  horizontal  bend 
locations,  remedial  action  will  consist  of 
reinforcing  sleeves  welded  over  the  couplings 
on  either  side  of  the  bend.  On  a  random 
basis,  couplings  adjacent  to  bends  will  be 
exposed  and  visually  inspected  for  evidence 
of  corrosion  or  partial  pullout.  At  those 
locations  where  there  is  evidence  of  partial 
pipe  pullout,  radiography  will  be  used  to 
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dt'termine  the  position  of  the  pipe  end  in  the 
coupling  Where  corrective  action  is 
necessary,  reinforcing  sleeves  will  be  welded 
o\er  the  couplings. 

Recommendation  P-79-25;  The  effect  of 
soil  conditions  on  soil  ability  to  restrain 
pipeline  movement  has  been  investigated  by 
Company  consultant.  Soil  Testing  Services. 
Ip.c  Their  findings  have  been  incorporated  in 
plans  for  remedial  work.  In  addition, 
prevention  of  changes  in  land  contour 
(prevention  of  soil  erosion)  has  been  an  on- 
going effort  along  Company  pipeline  rights-of- 
way  for  many  years  in  areas  where  needed. 

Natural  Gas  also  reports  that  as  of 
August  17,  1979,  57  locations  in  Iowa 
have  been  identified  as  sites  where 
remedial  work  may  be  beneficial,  and 
the  work  has  been  completed  at  28  of 
these. 

Note. — Single  copies  of  the  Safety  Board  s 

accident  reports  and  special  studies  are 
available  without  charge,  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters  issued  b>  the  Board,  response  letters 
and  related  correspondence  are  also 
available  free  of  charge.  All  requests  for 
copies  must  be  in  writing,  identified  by  report 
or  recommendation  number.  Address 
inquiries  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
DC.  20594. 

Multiple  copies  of  accident  reports  and 
special  studies  may  be  purchased  by  mail 
from  the  National  Technical  Information 
Service.  US.  Department  of  Commerce, 
Sp.'ingfield,  Va.  22151 

(Sees,  304!a)(21  and  307  of  the  Independent 
Safety  Bo,ird  Act  of  1974  |Pub.  L.  93-633.  68 
Stat.  2169,  2172  (49  L'.S  C.  1903,  1907))) 

Margaret  L.  Fisher, 

Ft'tlera! Rps^i^ttr  Liaison  Officer. 
September  10.  1979. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Managing  Federal  Assistance  in  the 
1980's:  Interim  Working  Papers 
Available  for  Public  Comment 

agency:  Office  of  Management  and 

B-dgfct. 

ACTION:  Notice  of  availability  for  public 
comment  of  Working  Papers  developed 
in  support  of  the  study  of  federal 
assistance  management  required  by  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L.  95-224). 

summary:  Pursuant  to  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977, 
OMD  is  conducting  a  study  to  develop  a 
better  understanding  of  alternative 
means  of  implementing  federal 
assistance  programs,  to  determine  the 
feasibility  of  developing  a 
com>prehensive  system  of  guidance  for 


federal  assistance  issues.  A  report  to 
Congress  is  required  by  February  1980. 

A  draft  study  plan  was  published  in 
the  Federal  Register  on  June  23,  1978.  On 
the  basis  of  comments  and  suggestions 
received,  the  plan  was  revised  and 
published  in  final  form  on  January  8, 
1979.  Eight  task  groups  were  formed, 
comprised  of  federal  agency 
representatives  an'd  volunteers  from 
federal  agencies,  state  and  local 
governm.ents.  universities,  non-profit 
organizations,  public  interest  groups, 
and  the  private  sector  to  develop  initial 
analyses  of  issues  identified  in  the  study 
plan. 

The  task  groups  have  produced  a 
series  of  52  documents  that  are  now 
being  made  available  in  draft  form  for 
public  comment.  0MB  has  not  reached 
conclusions  on  these  issues  and  will  not 
do  so  until  it  has  the  benefit  of  public 
comments.  The  Working  Papers  and 
comments  on  them  will  guide  the 
development  of  the  February  1980  report 
to  Congress. 

DATE:  The  papers  are  available  on 
request.  Comments  must  be  received  by 
Novem.ber  15,  1979,  to  be  considered  in 
the  development  of  findings  and 
recommendations  to  be  submitted  to 
Congress. 

ADDRESS:  Requests  for  papers  should  be 
made  to  Thomas  L.  Hadd, 
Intergovernmental  Affairs  Division, 
Office  of  Management  and  Budget, 
Room  5217,  NEOB,  Washington,  D.C. 
20503.  A  clear  statement  of  the  address 
to  which  papers  are  to  be  mailed  should 
be  provided.         I 

I.  Requirements  of  the  Act 

Section  8  of  Pub.  L.  95-224  requires  the 
Director  of  OMB  to  conduct  a  broad 
study  of  federal  assistance  programs 
and  related  administrative  practices. 
Section  8  says: 

The  Director  of  the  Office  of  Management 
and  Budget,  in  cooperation  with  the  executive 
agencies,  shall  undertake  a  study  to  develop 
a  better  understanding  of  alternative  means 
of  implementing  federal  assistance  programs, 
and  to  determine  the  feasibility  of  developing 
a  comprehensive  system  of  guidance  for 
federal  assistance  programs, .  .  .  The  report 
on  the  study  shall  include  (1)  detailed 
descriptions  of  the  alternative  means  of 
implementing  federal  assistance  programs 
and  of  the  circumstances  in  which  the  use  of 
each  appears  to  be  most  desirable.  (2) 
detailed  descriptions  of  the  basic 
characteristics  and  an  outline  of  such 
comprehensive  system  of  guidance  for  federal 
assistance  programs,  the  development  of 
which  may  be  determined  feasible  and  (3) 
recommendations  concerning  arrangements 
to  proceed  with  the  full  development  of  such 
comprehensive  system  of  guidance  and  for 
such  administrative  or  statutory  changes, 
including  changes  in  the  provisions  of 


sections  3  through  7  of  this  Act.  as  may  be 
deemed  appropriate  on  the  basis  of  the 
findings  of  the  study. 

II.  Working  Papers 

The  Working  Papers  have  been 
assembled  in  ten  separate  volumes,  plus 
an  introductory  "study  overview" 
volume.  The  following  summary  is  to 
help  potential  reviewers  identify  which 
of  the  topical  volumes  contain  issue 
analyses  of  particular  interest. 

Volume  1    Study  Overvleiv 

Explains  the  background  of  the  study, 
offers  suggestions  for  reviewing  the 
papers,  outlines  eight  major  policy 
questions  about  the  types  and  extent  of 
changes  that  might  be  made  in  the  way 
federal  assistance  is  managed,  and 
outlines  the  content  of  the  Working 
Papers. 

Volume  2    Description  of  Existing 
Guidance — Summary  Analyses 

A-1  Summary. — Identifies  federal 
crosscutting  requirements:  describes 
their  administration:  traces  their 
development  and  communication 
through  the  agencies;  describes  agency 
mechanisms  for  dispute  resolution: 
summarizes  GAO  influence;  and  digests 
court  cases  with  highlights  of  major 
decisions. 

A-2    Description  of  National  Policy 
Requirements. — An  overview  of  general 
crosscutting  federal  policy  and 
administrative  requirements; 

Summarizes  crosscutting 
requirements,  including  the  59 
inventoried  in  paper  A-8. 

A-3    Administration  of  Selected 
Crosscutting  Requirements. — Reviews 
the  administration  of  4  requirements  in 
3,  agencies  and  departments,  with 
impact  analyses. 

A-4    Internal  Development  and 
Distribution  of  Guidance  in  Assistance 
Agencies. — Examines  12  agencies' 
receipt,  development  and 
implementation  of  crosscutting 
guidance. 

A-5    CA  O  Role  in  Federal 
Assistance. — Discusses  Comptroller 
General  decisions,  individual  audits  and 
special  studies,  and  general  audit. 

A-6    Administrative  Dispute 
Resolution  Mechanisms. — Discusses 
mechanisms  for  resolving  federal 
grantor-grantee  disputes.  Administrative 
Procedure  Act  models,  and  appeal 
processes  in  8  agencies. 

A-7    Survey  of  Case  Law  Relating  to 
Federal  Grant  Programs. — Provides  a 
digest  of  court  decisions  on  over  500 
cases  dealing  with  federal  assistance 
issues. 
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Volume  3    Descriptions  of  Existing 
Guidance:  Inventory  of  National  Policy 
Requirements 

A-8    Inventory  of  National  Policy 
Requirements. — Describes  in  detail  the 
59  crosscuts  with  legal  basis, 
applicability,  guidance  processes,  and 
mechanisms  for  compliance. 

Volume  4    Alternatives  for  a 
Compretiensive  System — Bjsic 
Concepts 

Identifies  different  functions  a 
guidance  system  might  perform,  with 
alternative  ways  of  performing  them; 
discusses  alternative  degrees  of 
centralization;  analyzes  agency 
problems  with  guidance,  suggesting 
alternative  organizational  arrangements 
for  handling;  and  raises  basic  questions 
for  reviewer  response. 

Volume  5    Alternatives  for  a 
Comprehensive  System  of  Guidance: 
System  Models 

Provides  detailed  description  and 
alternative  configurations  of  the  basic 
concepts  related  to  a  comprehensive 
system. 

Volume  6    Alternative  Means  of 
Implementing  Federal  Assistance 

C-1     Summary. — Synopsizes  Basic 
Task  Group  Report. 

C-2    Basic  Task  Group  Report. — 
Defines  concept  of  alternative  means,  its 
framework  and  procedures;  discusses 
mean  decisions;  relates  alternative 
means  to  accountability,  intervention, 
control  and  risk;  discusses  grants, 
cooperative  agreements  and  other 
alternatives  with  their  legislative, 
resource  and  professional  development 
implications;  and  suggests  further  steps 
to  be  taken. 

C-3    Alternative  Means  for 
Implementing  University  Programs. — 
University  activities  described  and 
analyzed  in  terms  of  alternative  means, 

C-4     Uses  and  Implications  of  the 
Alternative  Means  Concept. — A  brief 
analysis  of  the  alternative  means 
concept. 

C-5    Use.  Benefits  and  Meaning  of 
Pub.  L.  95-224. — General  survey  of 
alternative  means. 

C-6    Accountability  in  Assistance 
Programs. — A  general  discussion  of  the 
accountability  issue. 

C-7    Financial  Accountability:  A 
Concept  for  Federal  Assistance. — 
University  perspective  on  distinctions 
between  procurement  and  assistance  in 
implementing  federal  programs. 

C-8    An  Experiment  in  Grant 
Administration. — Describes  an 
experiment  to  simplify  the  federal  grant, 
reduce  paperwork  and  increase 
accountabilitv. 


C-9     "Joint  Ventures" — Presents  a 
Department  of  Agriculture  perspective 
on  cooperative  agreements. 

C-10    Performance  Criteria  Over 
Design  Specifications:  the  New  York 
State  Experience. — Underlines 
importance  of  federal  requirements  by 
examining  advantages  and 
disadvantages  of  design  and 
performance  specifications. 

C-11     Toward  a  Structure  of 
Accountability. — Discusses  various 
views  on  accountability,  accountability 
system  goals,  alternative  mechanisms 
and  factors  to  consider  in  developing  the 
system. 

Volume  8    Evaluation  of  Pub.  L.  95-224 

D-1     Summary  Evaluation  of  Pub.  L 
95-224. — Identifies  strengths  of  the  Act; 
summarizes  the  agencies'  reported 
implementation  experience;  describes 
the  agencies'  implementation  problems 
and  their  effects  on  recipients  and  the 
government:  presents  7  legislative 
alternatives  for  action  on  these 
problems,  with  advantages  and 
disadvantages  of  each;  describes  the 
evaluation  method  with  particular 
emphasis  on  experimental  computer 
linguistic  analytical  techniques;  raises 
basic  questions  for  reviewer  response; 
includes  a  copy  of  the  Act  and  the  OMB 
Implementing  Guidance, 

Volume  8    Equity,  Fairness  and 
Competition 

E-1    Summary. — Discusses  key 
issues  of  equity  and  fairness;  identifies 
and  examines  specific  problems 
considered  important;  and  considers 
whether  such  issues  should  be  part  of  a 
comprehensive  system  of  guidance  for 
assistance  programs  and  agencies. 

E-2    Equity  and  Fairness  Issues 
Relating  to  Notification. — Discusses 
grant  notifications  of  potential 
applicants  and  grantees,  with  optional 
mechanisms. 

E-3     Competition. — Analysis  of 
competition  among  applicants  for 
federal  assistance  and  methods  of 
selection  in  terms  of  equity  and  fairness. 

E-4    Administrative  Resolution  of 
Disputes  of  the  Grantor/Grantee 
Level. — Examines  need  for  better 
dispute  mechanisms,  and  options  for 
uniform  guidance  on  informal  and 
formal  dispute  resolution. 

E-5    Judicial  Review. — Examines 
judicial  review  of  assistance  decisions, 
especially  as  to  jurisdiction,  standing 
and  scope. 

E-6     Third-Party  Issues. — Discusses 
selection  of  government  contractors, 
administrative  review  of  controversies 
with  contractors,  third-party  rights,  and 
debarment  of  contractors. 


E-7    Suspension,  Termination  and 
Debarment. — Views  these  subjects  as 
forms  of  remedies  for  seeking 
complaince  with  terms  and  conditions  of 
assistance  grants. 

E-8    Sub-Grantee  Issues. — Identifies 
some  special  problems  of  third  parties 
who  receive  federal  financial  assistance 
through  an  intermediary  agency. 

Volume  9  Research  and  Development 

F-1     Summary. — Evaluates 
alternative  instruments  for  funding  R  & 
D,  reviews  instrument  selection  criteria 
and  processes,  with  policy  options; 
discusses  the  Act's  impacts  on  agencies' 
R&D  programs  and  on  the  recipients; 
suggests  2  innovative  experiments;  and 
reviews  potential  use  of  cooperative 
agreerrtents  to  stimulate  innov  ation. 

F-2    Selection  of  Transaction  Type  to 
Fund  R  F'  D. — Discusses  instrument 
selection  and  proposes  policy  options  to 
improve  R&D  assistance 
administration. 

F-3    Impact  of  the  Present 
Assistance/Procurement  Choice  on 
Agencies  R&D  Funding. — Reviews 
effects  of  P.L  95-224  on  federal  agencies 
in  R  &  D  and  offers  options  for 
strengthening  their  guidance. 

F-4    Impact  of  the  Present 
Assistance/Procurement  Choice  on 
Awardees. — Explores  recipient 
participation  in  design  and  evaluation  of 
R&D  programs  and  suggests 
improvements. 

F-5    Using  Cooperative  .Agreements 
to  Stimulate  Technological 
Innovation. — Suggests  interagency 
strategy  for  use  of  the  instrument  and 
identifies  guidance  needs. 

Volume  10    Recipient  Related  Issues 

G-1     Summary.  Recipient-Related 
Issues. — Discusses  the  genera!  recipient 
perspective;  analyzes  problems  common 
to  all  recipients:  discusses  issues  or 
problems  of  specific  concern  to 
individual  classes  or  groups  of 
recipients;  and  raises  basic  questions  for 
reviewer  response. 

G-2    Recipient  Accounting  Problems: 
Especially  Overhead.— IdenUhes 
accounting  problems  and  discusses 
techniques  for  reducing  recipient 
overhead. 

G-3    Should  Interest  be  an  Allowable 
Cost  in  Assistance  Agreements?— 
Analyzes  the  impacts  of  treating  interest 
as  an  allowable  cost  and  of  not  allowing 
it. 

G-4  Paymen  t  of  Fees  or  Profits.  — 
Explores  such  payments  in  assistance 
agreements. 

G-5     Varying  Levels  of  Recipient 
Capacity. — Classifies  and  explores 
various  measures  of  recipient  capacity. 
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C-6    Fixed-Price  Grants  for 
A^-.hieving  Federal  Program  Goals. — 
Discusses  fixed-price  grants  as  an 
alternative  in  assistance. 

G-7     Cost  Participation  Policies  for 
Federal  Assistance. — Discusses  cost 
sharing  and  cost  matching  with  policy 
needs  and  options. 

G-8     Improving  Recipient 
Participation  in  Federal  Program 
Design. — Discusses  4  options  for 
improving  recipient  participation. 

G-9  Eligibility  of  For-Profit 
Orsiarizctions  in  Assistance. — 
D.scusses  related  problems  and  issues. 

G-10    Issues  and  Problems  of 
Voluntary  Social  Service  Organizations 
in  Federal  Assistance. — Reviews 
assistance-related  problems  affecting 
this  group. 

G-11     Assistance  Problems 
Experienced  by  Federally- 
Recommended  Indian  Tribes. — Reviews 
assistance-related  problems  affecting 
this  group. 

G-12    Federal  Assistance  in  the 
States:  A  A'eiv  Legislative 
Perspective. — E.xplores  differing  state 
government  perspectives  based  upon 
inst:tutio.':al  locations. 

G-13     Federal  and  University 
Relations  in  Assistance  Programs. — 
Surveys  tensions  between  universities 
and  the  government  and  recommends  a 
study  of  accountability. 

G-14    Problems  Affecting 
International  Recipients  of 
Assistance. — Reviews  assistance 
relationships  VMth  international 
organizations  and  other  nations,  and 
recommends  a  special  study. 

G-15     Recipient  Perceptions — 
Counties. — Documients  results  of  a 
survey  of  200  county  officials. 

G-16    Im.pact  of  Federal  Assistance 
on  State  and  Local  Cash  Management 
and  Budget  Cycles. — Reviews  several 
N.Y.  State  units  of  government  with 
suggested  options  for  addressing 
problems. 

G-17    Attachment  -Q"  and  the  Model 
Procurement  Code. — Analyzes  the 
Code's  effect  on  state  and  local 
governments  in  meeting  the  Attachment 
■  O  '  requirements  of  0MB  Circular  A- 
102. 

G-lfl    Federal  end  State  Relations  in 
Assistance  Programs. — Surveys  the 
issue's  history  and  discusses  the  States" 
resistance  to  intrusion,  with  related 
recommendation. 

G-19    Reimbursement  of  Specialized 
or  Technical  Services. — Centers 
discussion  on  specialized  or  technical 
ser\  ices  to  state  and  local  governments. 

G-20     Cost  Principles  for  Research 
Performed  by  State  and  Local 
Governments. 


Volume  11     Environment  of  Federal 
Assistance 

Provides  descriptive  context  for  the 
other  Working  Papers,  especially  B  and 
C:  describes  major  competing  forces  and 
values  in  development  and 
administration  of  federal  assistance 
programs;  discusses  program  origins, 
design,  delivery,  responsibility  and 
accountability,  conflicts  and  tensions, 
intergovernmental  relationships,  and 
trends  in  the  intergovernmental 
environment. 
David  R.  Leuthold. 
Budget  and  Management  Officer. 

(FR  D.>c  79-28479  Filed  9-12-79  8:45  ami 
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Agency  Forms  Under  Review 

Background 

September  10.  1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report;  ' 

An  estimate  of  the  number  of  forms 
that  w'ill  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 


Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one-half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
indentified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
im.provements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  )ackson 
Place,  Northwest,  Washington,  DC. 
20503  I 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 147-6201 

Neiv  Forms 

Departmental  and  Other 

USDA  Public  Opinion  Survey  on  Soil 
and  Water  Conservation 

Single  time 

Individuals  18  years  old  and  over,  non- 
institutionalized.  7,000  reponses;  7.000 
hours 

Charles  A.  Ellett,  395-5080 

Food  and  Nutrition  Service 

Study  of  the  Nutrition  Education  and 

Training  Program:  Phase  1  Surveys 
Single  time 
Local  project  directors.  State  program 

coordinators,  723  reponses;  1,446 

hours 
Charles  A.  Ellett,  395-5080 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
"Prices  Received  by  Farmers  Surveys 
Monthly 
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Firms  buying  farm  products,  80,270 

responses;  9,780  hours 
Charles  A.  Ellett,  395-5080 

Rural  Electrification  Administration 
Financial  and  Statistical  Report — 

Typical  Electric  Bills 
REA  Form  7 
Annually 
REA  electric  borrowers.  976  responses; 

22,851  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 252-5214 

New  Forms 

U.S.  Gasoline  Shortages:  Consumer 

Survey 
ERA^14A 
Single  time 
Gasoline  consumers  in  14  SMA's,  4,800 

responses;  1,200  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness — 245-7488 

Neiv  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
*The  Effect  of  Physician's  Recognition  of 

Emotional  Disturbance  in  Patients 
On  occasion 
Primary  care  providers  an    their 

patients.  2.500  responses;  325  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

Center  for  Disease  Control 
Evaluation  of  Interview  Techniques  to 

Estimate 
Individual  Water  Consumption 
Single  time 
Randomly  selected  employes  at  a  CDC 

facility,  300  responses:  33  hours 
Richard  Eisinger,  395-3214 

Food  and  Drug  Administration 
National  Survey  of  Chest  X-Ray 

Screening  Policies 
Single  time 
Non-Federal  U.S.  hospitals.  800 

responses:  200  hours 
Richard  Eisinger,  395-3214. 

Food  and  Drug  Administration 
Radiation  Experience  Data  Study 
Other (See  SF-83) 
Short-stay  hospitals  in  United  States, 

750  responses.  3.750  hours 
Richard  Eisinger,  395-3214 

National  Center  for  Education  Statistics 
Museum  Program  Survey,  1979 
NCES  2424 
Single  time 

Museum  administrators.  1.600 
responses;  2,400  hours 


Laveme  v.  CoUins.  395-3214 

Office  of  the  Secretary 
Identification  of  Policy  Issues  in  the 

Cuban  Community 
OS-18-79 

Single  time 

Household  interviews,  1.200  responses; 

600  hours 
Offices  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Public  Health  Service 

Evaluation  of  Participation  in  National 

Utilization  Surveys 
Single  time 
Selected  health  services  administrators 

in  coterminous  United  States 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

Health  Services  Administration 
Data  Required  by  PHS  from  19~9 

national  public  health  program 

reporting  system 
Annually 
57  State  health  Agencies,  57  responses; 

4,959  hours 
Richard  Eisinger.  395-3214 

National  Center  for  Education  Statistics 

NLS  Fourth  Follow-Up 

2422-1   2422-2 

Single  time 

Graduates  of  the  high  school  class  of 

1972,  19.500  responses;  19.500  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance — Robert  G. 
Masarsky — 755-5184 

New  Forms 

Housing  Management 

Housing  Owners'  Certification  and 

Application  for  Housing  Assistance 
HUD-52670/52670-A 
Monthly 
Section  8  owners  and  program 

administrators.  15.300  responses; 

15,300  hours 
Arnold  Strasser,  395-5080 

Housing  Production  and  Mortgage 

Credit 
"Notice  of  Intention  to  File  Title  1  Claim 

and  Request  for  Collection 
FH-83 
On  occasion 
Title  I  lenders,  9,000  responses;  2,700 

hours 
Arnold  Strasser,  395-5080 

Revisions 

Community  Planning  and  Development 
Relocation  Payment  Claim  Forms 
HUD-4000,  4002,  4003.  4004.  and  4004.A 
On  occasion 


Persons  (claimants]  displaced  by  HUD- 
assisted  activities.  50.000  responses; 
25,000  hours 

Arnold  Strasser,  395-5080 

Reinstatements  | 

Community  Planning  and  Development 
Application  for  Federal  Assistance. 

Community  Development  Program. 

and  Assurances  _ 

HUD  6757.  7015.12  ■ 

On  occasion 
Description  not  furnished  by  agency.  50 

responses:  250  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Emplo\  ment  and  Training 

Administration 
WIN  Special  Mail  Surveys:  Child  Care 
MT1069B  II 

Single  time 
WIN'-SAU  Staff.  900  responses;  396 

hours 
Arnold  Strasser.  395-5080 

Revisions 

Bureau  of  Labor  Statistics 

Job  Openings  Pilot  Survey  and  Monthly 

Report  on  Labor 
DL-1219.  BLS-3115  11 

Monthly  " 

Non  agricultural  establishments.  601.440 

responses:  83,270  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Employment  and  Training 

Administration 
Longitudinal  Manpower  Survey 

Questionnaires 
LMS-lC,  2.  3.  4,  5B.  9L,  i02.  109L.  202. 

209L,  and  302 
Quarterly 
Participants  in  ETA  CETA  program. 

69.300  responses:  41.983  hours 
Arnold  Strasser.  395-5080 

Extensions 

Employment  and  Training 

Administration 
Indicators  of  Compliance 
ETA  5-148A-E 
Monthly 
State  ES  agencies.  624  responses:  18.720 

hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 12&-1887 

Revisions  || 

Federal  Aviation  Administration 

'Application  for  Aerodrome  Vehicle 
Operators  Permit 
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MA  4670-5  and  4670-1 

On  occasion 

Personnel  at  National  and  Dulles 

Airports  who  drive  on  the  aerodrome. 

580  responses;  58  hours 
Susan  B.  Geiger,  395-5867 

Reinstatements 

National  Highway  Traffic  Safety 

Administration 
'General  Requirements  of  the  Federal 

Motor  Vehicle  Safety  Standards 
US  189 
On  occasion 
Importers  of  non-conforming  vehicles, 

3,000  responses;  1,500  hours 
Susan  B.  Geiger,  395-5867 

NATIONAL  SCIENCE  FOUNDATION 

.Agency  Clearance  Officer — Herman 
Fleming— 634-4070 

!\'ew  Forms 

Occupational  Survey  of  Information 

Professionals 
(NSF  Project  DSI  7727115) 
Single  time 
Individual  sections,  colleges  and 

universities,  state  and  local 

jurisdictions,  and  federal  agencies. 

2,000  responses;  4,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

Revisions 

Income — Net  Worth  and  Employment 

Statement 
21-527 
On  occasion 
Description  not  furnished  by  agency. 

174,000  responses;  174,000  hours 
Richard  Eisinger,  395-3214 

Reinstatements 

"Authorization  and  Certification  of 
Entrance  or  Reentrance  into  Training 
(Vocational  Rehabilitation] 

22-1905 

On  occasion 

Training  institutions,  11,250  responses, 
2,813  hours 

Richard  Eisinger,  395-3214 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 

Policy  and  Reports  Managment. 

{¥9.  Doc  -9-285ir  Filed  9-12-79:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION     I 

[Release  No.  21207;  70-6190] 

Alabama  Power  Co.;  Notice  of 
Proposed  Nuclear  Fuel  Financing 

September  5, 1979. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama"),  600  North 
18th  Street,  Birmingham.  Alabama 
35291,  an  electric  utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an 
application  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9(a) 
and  10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
as  amended,  which  is  summarized 
below  for  a  complete  statement  of  the 
proposed  transaction. 

In  order  to  provide  funds  to  finance  a 
portion  of  the  nuclear  fuel  ("Fuel") 
requirements  of  the  Joseph  M.  Farley 
Nuclear  Plant  Units  No.  1  and  No.  2 
( 'Farley  Units")  Alabama  proposes  to 
enter  into  arrangements  whereby  the 
Bank  of  America  National  Trust  and 
Savings  Association  ("Bank ')  will 
establish  a  line  of  credit  to  provide 
funds  to  a  trustee  of  an  express  trust 
established  pursuant  to  a  trust 
agreement  ("Trust  Agreement").  The 
First  National  Bank  of  Mobile  Alabama 
will  serve  as  trustee  in  connection  with 
the  proposed  transaction.  The  trustee 
will  use  such  funds  to  pay  the  costs  of 
acquiring,  processing  and  fabricating  the 
Fuel,  including  reimbursement  to 
Alabama  of  Fuel  costs  incurred  or  to  be 
incurred  by  Alabama.  Alabama  will 
transfer  to  the  trustee  its  interest  in  the 
Fuel  and  in  procurement  contracts  in 
respect  thereof.  The  trustee,  as  owner  of 
the  Fuel,  will  lease  the  fabricated  Fuel  to 
Alabama  pursuant  to  the  nuclear  fuel 
lease  ("Lease")  described  below.  The 
line  of  credit  will  be  in  the  aggregate 
principal  amount  of  $60,000,000  and  will 
e.xpire  March  31, 1982,  unless  extended 
pursuant  to  the  provisions  of  the  credit 
agreement  between  the  trustee  and  the 
Bank  ("Credit  Agreement"),  which  will 
provide  for  the  terms  and  conditions  of 
the  credit.  On  or  before  March  31  of 
each  year,  the  trustee  may  request  the 
Bank  to  extend  the  expiration  date  for 
an  additional  year  beyond  its  then  3 
year  term,  with  the  Bank  to  act  on  such 
request  by  June  30  of  that  year. 

The  trustee  will  effect  the  borrowings 
in  accordance  with  instructions  from 
Alabama,  not  inconsistent  with  the 
terms  of  the  Trust  Agreement  and  the 
Credit  Agreement,  as  to  the  amount  and 
date  from,  or  prepayment  to,  the  Bank. 


Each  time  the  trustee  borrows  from  the 
bank,  the  trustee  will  issue  a  finance  bill 
draft  having  maturity  of  from  one  to  not 
more  than  270  days.  Each  finance  bill 
draft  will  be  issued  by  the  trustee  at  a 
discount  equal  to  the  sum  of  the  bid  rate 
on  comparable  maturities  of  major  bank 
certificates  of  deposit,  the  interest 
equivalent  of  actual  reserve 
requirements  on  such  certificates  of 
deposit,  (or,  in  the  case  of  finance  bill 
drafts  having  a  maturity  of  less  than  30 
days  the  reserve  requirements  shall  be 
that  of  ineligible  acceptance)  taxes,  if 
any,  and  a  commission  of  1  y*%  per 
annum. 

The  face  value  of  the  finance  bill 
drafts  generally  will  be  in  multiples  of 
SlOO.OOO,  the  minimum  value  of  any  bill 
being  $100,000  and  the  maximum  value 
being  $1,000,000.  Finance  bill  drafts  may 
be  prepaid  prior  to  maturity  if  held  in 
the  Bank's  portfolio  and  upon  the 
payment  of  liquidation  costs,  if  any,  due 
to  interest  rate  differentials  and 
administrative  cost  pf  $50  per  finance 
bill  draft.  In  no  even  shall  the  maturity 
of  a  finance  bill  extend  beyond  the 
expiration  of  the  line  of  credit. 

A  commitment  fee  of  Vz  of  1%  per 
annum  must  be  paid  on  the  unutilized 
portion  of  the  line  of  credit,  on  a  360  day 
basis,  payable  quarterly  in  arrears. 

The  trustee  will  purchase  the  Fuel 
from  time  to  time  wth  the  proceeds  of 
the  loan  from  the  Bank.  The  Lease  will 
require  payments  of  Alabama,  including 
rent,  sufficient  to  fully  amortize  all  costs 
and  expenses  of  the  trustee  over  the 
useful  life  of  the  Fuel  as  it  is  consumed 
and  requiring  Alabama  at  the  expiration 
of  the  line  of  credit  to  purchase  the  Fuel, 
whether  or  not  it  is  consumed,  for  an 
amount  sufficient  to  retire  all  debts, 
interest  and  fees  of  the  trustee 
associated  with  the  Bank's  commitment. 
The  trustee  will  assign  to  the  Bank 
substantially  all  rights  and  payments 
under  the  Lease  pursuant  to  an 
assignment  agreement  with  the  Bank.  If 
the  Lease  is  terminated  for  any  reason. 
Alabama  will  be  required  to  purchase 
the  Fuel  immediately  for  an  amount 
equal  to  the  unamortized  cost  of  the  Fuel 
and  repay  all  associated  debts  and  any 
amounts  outstanding  under  the  line  of 
credit,  including  accrued  interest.  The 
trustee  w  ill  also  be  required  to  furnish 
the  Bank  with  a  security  agreement 
("Security  Agreement")  giving  the  Bank 
security  interests  in  the  Fuel  and  the 
Lease. 

The  effective  cost  to  Alabama  of 
funds  obtained  under  the  nuclear  fuel 
leasing  arrangement  will  be  dependent 
upon  prevailing  rates  for  certificates  of 
deposit  in  the  secondary  market  at  the 
time  of  each  borrowing,  utilizing  the 
ninety-day  certificate  of  deposit  rate  of 
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10.23%  in  existence  at  August  1. 1979. 
the  current  reserve  requirement  of  8^o. 
aqd  assuming  utilization  of  75%  of  the 
total  funds  available  under  the  Lease, 
the  effective  annualized  cost  rate  would 
be  12.89%. 

If  either  of  the  Farley  Units  ceases  to 
operate  for  operational  reasons  for  24 
consecutive  months  after  having  been 
placed  in  commercial  operation, 
Alabama  will  be  required  either  to 
purchase  that  respective  units's  Fuel 
immediately  for  an  amount  equal  to  the 
unamortized  cost  of  the  Fuel  and  repay 
any  corresponding  amounts  outstanding 
under  the  line  of  credit  or  to  purchase 
the  Fuel  on  a  semiannual  basis  over  the 
remaining  life  of  the  line  of  credit.  The 
proceeds  of  such  purchases  will  be  used 
to  retire  all  amounts  owing  to  the  Bank. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
The  proposed  transaction  has  been 
authorized  by  the  Alabama  Public 
Service  Commission.  It  is  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  1, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Com.mission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

iFR  Doc  -9-28488  Filed  9-12-79  8  45  um| 
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(File  No.  81-578] 

Arden  Mayfair,  Inc.;  Application  and 
Opportunity  for  Hearing 

September  4. 1979. 

Notice  is  hereby  given  that  Arden 
Mayfair,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Sections  13  and  15(d)  of 
that  Act. 

The  Applicant  states,  in  part: 

1.  In  December  1978.  by  virtue  of  a 
corporate  reorganization,  the  Applicant 
became  a  wholly-owned  subsidiary  of 
Arden  Group.  Inc.  ("Group"),  a 
Delaware  corporation. 

2.  The  Applicant  is  the  issuer  of 
521.900,200  face  amount  of  7% 
Subordinated  Income  Debentures  due 
September  1.  2014  ("7%  Debentures"). 
Si  8.150.202  face  amount  of  the  7% 
Debentures  are  owned  by  Group  as  the 
result  of  a  1978  registered  exchange 
offer,  prusuant  to  which  new  8V4% 
Debentures  of  Group  were  exchanged 
for  Arden's  7%  Debentures.  The 
rem.aining  $3,749,998  face  amount  of  7% 
Debentures  are  held  of  record  by  more 
than  300  persons. 

3.  The  7  -c  Debentures  are 
unconditionally  guaranteed  by  Group. 

4.  There  is  very  limited  trading 
activity  in  the  7%  Debentures  in  the 
over-the-counter  market. 

5.  The  7%  Debentures  are  not  listed  on 
any  national  securities  exchange. 

6.  Group  is  not  an  operating  company 
but  is  subject  to  the  reporting 
requirements  imposed  by  Section  13  of 
the  1934  Act. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  annual  and 
periodic  reports  with  the  Commission 
pursuant  to  section  15(d)  of  the  1934  Act. 

Applicant  contends  that  the 
exemptive  order  requested  is 
appropriate  in  view  of  the  facts  that 
since  the  debentures  are  fully 
guaranteed  by  Group,  it  is  the  reports  of 
that  Company  in  which  investors  will  be 
primarily  interested:  that  the  time,  effort, 
and  expense  involved  in  preparation  of 
the  reports  would  be  disproportionate  to 
any  benefit  to  the  public:  and  that  there 
has  been  little  trading  in  the  debentures. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 


referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L.  St..  NW.,  V.'ashington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
1, 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  .'\ny 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission.  500  .North 
Capitol  Street,  .NW.,  Washington,  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  \.  Fitzsimmons, 

Secretary. 

FR  Dot  79-28489  Filed  9-12-79:  8.4S  am] 
BILLING  CODE  8010-01-M 


[File  No.  81-539] 

Campbell  Chain  Co.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

September  4.  1979. 

Notice  is  hereby  given  that  Campbell 
Chain  Company  ("Applicant)  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "1934  Act")  for  an 
order  granting  Applicant  an  exemption 
from  the  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  As  a  result  of  a  tender  offer  made 
by  Studebaker-Worthmgton.  Inc.,  a 
Delaware  corporation,  from  March  6, 
1978  to  May  31.  1978  and  subsequent 
common  stock  repurchases  of 
Applicant's  stock  by  the  Apphcant  itself, 
the  Applicant's  number  of  shareholders 
was  reduced  to  below  300.  Registration 
of  the  Applicant's  common  stock  under 
Section  12(g)  was  terminated  on  August 
12.  1979  pursuant  to  Rule  12(g)(4]  of  the 
1934  Act. 

2.  There  is  no  significant  present 
trading  in  Applicant's  common  stock. 
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3.  In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  for  the  fiscal  year  ending 
December  31,  1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Sections 
13  and  15(d)  of  the  1934  Act  is 
appropriate,  in  view  of  the  fact  that  the 
time,  effort  and  expense  involved  in  the 
preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  v.hich  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N'W..  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  persons  not  later  than 
October  1,  1979  m.ay  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Elxchange  Commission,  500  North 
Capitol  Street,  NVV..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  tim.e,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  bj  tliu  DiMsion  of 
Corporation  Finance,  pursuant  to  delegated 
authority, 

George  A.  Filzsimmons. 

SfCTftary. 

m  Dor  rti-:MRO  Filed  ft-12-r9.  B4S  ara| 
BILLING  CODE  S01&-01-M 


(File  No.  81-581) 

College/University  Corp.;  Notice  of 
Application  and  Opportunity  for 

Hearing 

Scptfrnber  4,  1979. 

Notice  is  hereby  given  that  College/ 
University  Corporation  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
grantmg  Applicant  an  exem.ption  from 
the  provisions  of  sections  13  and  15(d]  of 
the  1934  Act. 
The  Applicant  states,  in  part: 
1.  As  a  result  of  an  offer  made  by 
College/University  Holding  Corporation 
["CIV  Holding"),  a  Delaware 
corporation  which  is  a  subsidiary  of 


Baldwin-United  Corporation,  also  a 
Delaware  corporation,  in  February  1979 
to  purchase  or  exchange  shares  of 
Applicant's  common  stock  for  cash  or 
shares  of  C/U  Holding,  the  Applicant's 
number  of  shareholders  was  reduced  to 
below  300.  Registration  of  the 
Applicant's  common  stock  under  section 
12(g)  was  terminated  on  August  13.  1979 
pursuant  to  Rule  12(g)(4)  of  the  1934  Act. 

2.  There  is  very  little  trading  in 
Applicant's  common  stock. 

3.  in  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  sections  13  and  15(d)  of  the 
1934  Act  for  the  fiscal  year  ending 
December  31. 1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  sections 
13  and  15(d)  of  the  1934  Act  is 
appropriate,  in  view  of  the  fact  that  the 
time,  effort,  and  expense  involved  in  the 
preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW..  Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1. 1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  N'W..  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons. 

Secretary.  i 

[FR  Doc.  79-28491  Filed  9-li-7g:  a-4S  iun| 
BILLING  CODE  S010-01-M 

(File  No.  81-561] 

Lawry's  Foods,  Inc.;  Notice  of 
Application  and  Opportunity  for 
Hearing  | 

September  4.  1979. 

Notice  is  hereby  given  that  Lawry's 
Foods.  Inc.,  a  Delaware  corporation. 


("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "Act")  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  section  15(d)  of  the 
Act. 
The  Applicant  states  in  part: 

1.  Prior  to  July  9. 1979  the  common 
stock  of  Lawry's  Foods.  Inc..  a 
California  corporation,  (the  "Old 
Company")  was  subject  to  the 
provisions  of  section  15(d)  of  that  Act. 

2.  As  of  July  9.  1979  with  shareholder 
approval,  the  Old  Company  was  merged 
into  the  Applicant,  a  wholly-owned 
subsidiary  of  Thomas  J.  Lipton.  Inc. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Old  Company  were 
converted  into  the  right  to  receive  $43.75 
in  cash  per  share. 

4.  As  a  result  of  the  merger  all  the 
issued  and  outstanding  shares  of  the 
Old  Company  are  owned  by  the 
Applicant. 

5.  The  Applicant  is  required  to  file 
reports  pursuant  to  section  15(d)  of  the 
Act. 

6.  In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Com.mission 
for  the  fiscal  year  ending  in  1979. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  none  of  its 
securities  is  publicly  held,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  apphcation  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street.  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1..1979  may  submit  to  the  Commission  in 
writing  his  view^s  on  any  substantial 
facts  bearing  to  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N,W.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  w-hether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
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application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons, 

Secretary. 

|FR  Doc.  79-28492  Filed  9-12-79.  8  46  am) 
BILLING  CODE  e010-01-M 


[Rel.  No.  21205:70-6345] 


Louisiana  Power  &  Light  Co.;  Notice  of 
Proposal  to  Finance  Construction  of 
Pollution  Control  Facilities 

August  31.  1979. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("LP&L").  142 
Delaronde  Street,  New  Orleans, 
Louisiana  70174,  an  electric  utility 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
{"Act"),  designating  sections  9(a),  10  and 
12(d)  of  the  Act  and  Rule  44(b)(3) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

In  order  to  comply  with  water 
discharge  standards  LP&L  has 
constructed  and  installed  at  its  Little 
Gypsy  Steam  Electric  Generating 
Station  ("Little  Gypsy  Station")  and 
Units  1  and  2  of  its  Waterford  Steam 
Electric  Generating  Station  ("Waterford 
1  and  2"),  in  St.  Charles  Parish. 
Louisiana  (collectively,  the  "St.  Charles 
Stations"),  and  at  its  Sterlington  Steam 
Electric  Generating  Station  ("Sterlington 
Stations")  in  Ouachita  Parish,  Louisiana, 
certain  facilities  solely  for  water 
pollution  control  purposes.  In  1977.  prior 
to  and  in  contemplation  of  the 
construction  of  such  facilities,  and 
pursuant  to  the  authorization  of  this 
Commission  as  set  forth  in  its  orders 
dated  June  15.  1977.  June  24.  1977  and 
July  8.  1977  (HCAR  Nos.  20073.  20089. 
and  20106).  LP&L  arranged  certain  long- 
term  financing  for  these  pollution 
control  facilities.  In  order  to  effect  the 
then  contemplated  financing  of  the 
pollution  control  facilities  at  the  St. 
Charles  Stations  ("St.  Charles 
FaciIities")for  the  Parish  to  issue  and 
sell  its  pollution  control  revenue  bonds 
("1977  St.  Charles  Bonds")  in  the 
principal  amount  of  S4. 000.000.  for  the 
bond  sale  proceeds  to  be  deposited  with 
a  Trustee  pursuant  to  an  Indenture  ("St. 
Charles  Indenture")  entered  into  by  the 
Parish  and  the  Trustee,  for  LP&L  to  sell 


the  St.  Charles  Facilities  to  the  Parish  (in 
one  or  more  completed  portions)  for 
cash,  to  be  paid  by  the  Trustee  out  of 
such  proceeds,  and  for  LP&L 
simultaneously  to  repurchase  from  the 
Parish  the  facilities  sold  to  it.  on  an 
installment  payment  basis,  for  an 
aggregated  price  equal  to  the  amount  of 
money  required  to  fully  pay  or  retire  the 
1977  St.  Charles  Bonds  in  accordance 
with  their  terms.  In  order  to  effect  the 
then  contemplated  financing  of  the 
polution  control  facilities  at  the 
Sterlington  Station.  LP&L  entered  into  a 
substantially  similar  sale  agreement 
with  the  Parish  of  Ouachita.  Louisiana 
("1977  Ouachita  Agreement"),  and  that 
Parish  entered  into  a  substantially 
similar  Indenture  with  a  Trustee  ("1977 
Ouachita  Indenture"),  in  connection 
with  the  issuance  and  sale  by  that 
Parish  of  its  pollution  control  revenue 
bonds  (the  "1977  Ouachita  Bonds")  in 
the  principal  amount  of  S2. 000.000.  Due 
to  the  inaccurate  and  unduly  low  cost 
estimate  originally  made  by  the 
contractor  for  these  projects  and  to  the 
high  rate  of  inflation  during  the  period 
since  such  financings  were  effected  in 
1977,  the  proceeds  of  these  1977  bond 
issues  were  substantially  insufficient  to 
finance  the  respective  projects  to  which 
they  pertained.  The  instant  application- 
declaration  proposes  additional  long- 
term  financing  for  the  aforesaid 
pollution  control  facilities,  to  cover  such 
cost  overruns,  through  the  issuance  and 
sale  of  additional  bonds  of  the  nature 
aforesaid  by  the  Parishes,  and  also  to 
LP&L's  proposed  long-term  financing  of 
$1  million  of  additions  and 
improvements  ("industrial  development 
facilities"),  to  be  located  on  the  site  of 
the  Sterlington  Station. 

In  order  to  effect  the  additional 
financing  of  the  pollution  control 
facilities  at  the  St,  Charles  Stations. 
LP&L  proposes  to  enter  into  another  sale 
agreement  with  the  Parish  of  St,  Charles, 
Louisiana  ("1979  St.  Charles 
Agreement"),  which  will  provide  that 
before  the  date  of  the  1979  St.  Charles 
Bonds.  LP&L  will  convey  the  St.  Charles 
Facilities  to  the  Parish  in  accordance 
with  the  1977  St.  Charles  Agreement  and 
the  Parish  will  reconvey  the  St.  Charles 
Facilities  to  LP&L  further  in  accordance 
with  the  1977  St.  Charles  Agreement. 
The  Saint  Charles  Agreement  will 
further  provide  for  the  Parish  to  issue 
and  sell  its  pollution  control  revenue 
bonds  ("1979  St.  Charles  Bonds")  in  the 
principal  amount  of  S3,000.0(X].  sufficient 
to  cover  the  construction  cost  overruns 
and  related  costs  of  the  St.  Charles 
Facilities,  for  the  bond  sale  proceeds  to 
be  deposited  with  a  Trustee  pursuant  to 
an  Indenture  ( "St.  Charles  Indenture")  to 


be  effect  the  redemption  (without 
premium)  of  S750.000  principal  amount 
(25°t)  of  said  bonds  prior  to  such 
maturity  date. 

The  1979  St.  Charles  Agreement 
provides  that  LP&L  will  have  the  option 
to  prepay  the  re-purchase  price  at  any 
time  upon  payment  of  a  premium 
corresponding  to  the  redemption 
premium  on  said  bonds  as  determined 
by  the  provisions  of  the  1979  St.  Charles 
Indenture,  or  without  premium  in  certain 
extraordinary  and  burdensome 
circumstances.  Prepayment  of  the  re- 
purchase price  (without  premium)  will 
be  mandatory  if  it  is  determined  that  the 
interest  on  the  bonds  is  subject  to 
Federal  income  tax.  Under  the  1979  St. 
Charles  Indenture,  said  bonds  are  non- 
callable  for  redemption  prior  to  July  1. 
1989.  except  in  the  event  that  LP&L  shall 
exercise  its  prepayment  option  or  shall 
be  obligated  to  pre-pay  under  the  above 
mandatory  prepayment  provision,  in 
either  of  which  event  the  bonds  shall  be 
called  and  redeemed  without  premium. 

The  1979  St.  Charles  Indenture  will 
provide  for  the  establishment  with  the 
Trustee  thereof  of  a  Bond  Fund,  a 
Project  Acquisition  Fund  and  an  Escrow 
Fund;  for  any  accrued  interest  and/or 
premium  paid  by  the  purchasers  of  said 
bonds  to  be  deposited  in  the  Bond  Fund 
and  for  the  remainder  of  the  sale 
proceeds  to  be  deposited  and  held  by 
the  Trustee  in  the  Escrow  Fund  end 
never  invested  to  produce  a  yield 
greater  than  the  yield  on  said  bonds: 
and  for  the  Bond  Fund  to  be  used  to  pay 
the  principal  of.  premium,  if  any,  and 
interest  on  said  bonds.  The  installment 
payments  to  be  made  by  LP&L  in 
payment  of  the  re-purchase  price  are  to 
be  deposited  in  the  Bond  Fund.  On  the 
date  fixed  for  payment  of  all  of  said 
bonds,  the  moneys  in  the  Escrow  Fund 
are  to  be  transferred  to  the  Bond  Fund 
and  used  for  the  redemption  of  bonds. 

In  order  to  effect  the  additional 
financing  of  the  pollution  control 
facilities  at  the  Sterlington  Station,  it  is 
proposed  that  LP&L  enter  into  a  sale 
agreement  with  the  Parish  of  Ouachita. 
Louisiana  ("1979  Ouachita  Agreement") 
and  that  said  Parish  will  enter  into  an 
Indenture  with  a  Trustee  ("1979 
Ouachita  Indenture"),  which,  except  as 
hereinafter  set  forth,  are  substantially 
similar  to  the  1979  St.  Charles 
Agreement  and  the  1979  St,  Charles 
Indenture,  respectively  and  that 
pursuant  thereto  said  Parish  will  issue 
and  sell  its  pollution  control  revenue 
bonds  ("1979  Ouachita  Bonds")  in  the 
principal  amount  of  $1,300,000  sufficient 
to  cover  the  above-mentioned 
construction  overruns  and  related  costs 
of  said  facilities,  LP&L  will  thereafter 
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sell  the  completed  facilities  to  said 
Parish  for  cash,  to  be  paid  by  said 
Trustee  of  the  bond  sale  proceeds,  and 
simultaneously  LP&L  will  re-purchase 
said  facilities  "from  the  Parish  on  an 
mstallment  payment  basis,  all  in  the 
same  manner  and  under  the  same  terms 
as  with  respect  to  the  financing  of  the  St, 
Charles  Facilities,  The  sinking  fund 
payments  under  the  1979  Ouachita 
Indenture  will  be  effective  during  the 
eleventh  through  the  twenty-seventh 
years  of  the  term  of  said  bonds,  and  will 
effect  the  redemption  (without  premium) 
of  5325,000  principal  amount  of  said 
bunds  prior  to  maturity 

In  order  to  effect  the  contemplated 
financing  of  the  industrial  development 
facilities  to  be  located  on  the  site  of  the 
Sterlington  Station  ("Ouachita  Industrial 
Development  Facilities"),  it  is  proposed 
that  LP&L  enter  into  a  sale  agreement 
with  the  Parish  of  Ouachita.  Louisiana. 
("Ouachita  Industrial  Development 
Agreement")  and  that  the  Parish  will 
enter  into  an  Indenture  with  a  Trustee 
("Ouachita  Industrial  Development 
indenture"),  which,  except  as 
heremafter  set  forth,  are  substantially 
similar  to  the  1979  Ouachita  Agreement 
and  the  1979  Ouachita  indenture, 
respectively:  and  that  pursuant  thereto 
LP&L  will  construct,  install  and 
complete  the  Ouachita  Industrial 
Development  Facilities,  the  Parish  will 
issue  and  sell  its  industrial  development 
revenue  bonds  ("Ouachita  Industrial 
Development  Bonds")  in  the  principal 
amount  of  $1,000,000,  to  cover 
construction  and  related  costs  of  the 
Ouachita  Industrial  Development 
Facilities,  and  LP&L  will  thereafter  sell 
the  Ouachita  Industrial  Development 
Facilities  to  the  Parish  for  cash,  to  be 
paid  by  the  Trustee  out  of  the  bond  sale 
proceeds,  and  will  re-purchase  said 
facilities  from  the  Parish  on  an 
installment  payment  basis  in  the  same 
manner  and  under  the  same  terms  as  the 
Ouachita  Facilities,  Since  the  Ouachita 
Industrial  Development  Facilities  are 
still  to  be  constructed,  there  has  been  no 
prior  financing  agreement  of  this  nature 
with  respect  to  them. 

The  sinking  fund  payments  under  the 
Ouachita  Industrial  Development 
Indenture  will  be  effective  during  the 
eleventh  through  the  twenty  seventh 
years  of  the  term  of  the  Ouachita 
Industrial  Development  Bonds,  and  will 
effect  the  redemption  (without  premium) 
of  $250,000  principal  amount  of  said 
bonds  prior  to  maturity.  In  order  to 
satisfy  legal  requirements  with  respect 
to  such  an  issue  of  indus'rial 
development  bonds,  in  lieu  of  the  waiver 
by  the  Parish  of  all  liens  and  resolutory 
conditions  in  connection  with  the  re-sale 


to  LP&L  of  the  Ouachita  Facilities,  the 
Ouachita  Industrial  Development 
Agreement  w^ill  provide  for  the 
subordination  by  the  Parish  of  any  such 
liens,  conditions  and  rights  in  respect  of 
the  Ouachita  Industrial  Development 
Facilities  to  the  liens  of  the  LP&L 
Mortgage  and  Deed  of  Trust,  as 
heretofore  supplemented  and  as  it  may 
be  supplemented  in  the  future,  under 
which  LP&L's  First  Mortgage  Bonds  are 
issued. 

Each  sale  agreement  provides  that  the 
Parish  will  sell,  issue  and  deliver  the 
bonds  as  and  when  but  only  if  requested 
by  LP&L.  provided  that  the  issuance 
date  requested  by  LP&L  shall  be  no  later 
than  November  2. 1979.  LP&L  will  not  be 
a  party  to  any  of  the  Indentures  nor  to 
the  underwriting  arrangements  for  any 
of  the  bonds.  However,  since  the 
amounts  of  the  respective  installment 
payments  to  be  made  by  LP&L  in 
payment  of  the  respective  re-purchase 
prices  will  be  determined  by  the  interest 
rates  of  the  respective  bond  issues, 
LP&L  will  request  the  sale,  issuance  and 
delivery  of  such  bonds  only  if  it 
considers  satisfactory  the  interest  rate 
or  rates  thereof  offered  (and  the 
amounts  of  the  underwriters'  fees 
proposed)  by  the  underwriters,  and  only 
with  the  further  authorization  of  the 
Commission.  It  is  contemplated  in  the 
last  connection  that  the  proposed 
interest  rate  or  rales  and  the 
underwriters'  fees  would  be  reported  to 
the  Commission  by  post-effective 
amendment  to  this  application- 
declaration  with  the  request  that  the 
Commission  permit  the  same  to  become 
effective  as  promptly  as  possible. 

LP&L  presently  contemplates  that  the 
bonds  will  be  sold  to  a  group  of 
underwriters  who  will  immediately 
make  a  public  re-offering  thereof. 
However,  in  the  event  that,  in  the 
opinion  of  LP&L  time,  scheduling,  costs 
and  expenses,  or  other  factors  make  it 
desirable  or  necessary'  that  the  sale  of 
the  bonds  be  effected  by  private 
placement.  LP&L  may,  prior  to  the 
issuance  of  the  Commission's  order 
hereon,  amend  this  application- 
declaration  to  propose  such  private 
placement. 

It  is  LP&L's  understanding  that  under 
Section  103  of  the  Internal  Revenue 
Code  of  19.S4.  as  amended,  the  interest 
to  be  paid  on  the  bonds  of  each  of  the 
three  issues  will  be  exempt  from  Federal 
income  taxes.  It  is  LP&L's  further 
understanding  that  the  interest  rates  on 
bonds  and  other  debt  obligations,  the 
interest  on  which  is  exempt  from 
Federal  income  taxes,  have  been  in  the 
past  and  can  be  expected  to  be  when 
these  bonds  are  sold  iy2%  to  ZVzX  ■ 


lower,  or  perhaps  even  lower  than  that 
at  this  time,  than  the  interest  rates  on 
bonds  and  other  debt  obligations  of 
similar  tenor  and  comparable  quality  the 
interest  on  which  is  not  so  exempt. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  26,  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  \.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-28493  Filed  9-U--9:  845  am| 
BILLING  CODE  8010-01-M 

[File  No.  81-537] 

1225  Maple  Corp.  (formerly  AMT 
Corp.);  Notice  of  Application  and 
Opportunity  for  Hearing 

September  4.  1979. 

Notice  is  hereby  given  that  1225 
Maple  Corporation  (the  "Applicant") 
has  filed  an  application  pursuant  to 
section  121hj  of  the  Securities  Exchange 
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Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  order  exempting  Applicant 
from  the  provisions  of  sections  13  and 
15(d)  of  the  1934  Act. 
The  Applicant  states,  in  part: 

1.  On  August  8, 1978,  Applicant's 
shareholders  approved  a  plan  of 
liquidation  of  Applicant's  assets. 

2.  The  Applicant  has  filed  with  the 
Commission  a  Form  8~K  which  reflects 
the  shareholder  approval  of  the  plan  of 
liquidation  and  a  subsequent  Form  fr-K 
which  reflects  the  progress  of  the 
liquidation. 

3.  Liquidating  trustees  have  been 
appointed  under  Delaware  law  to 
conduct  the  final  stage  of  the 
liquidation. 

Applicant  argues  that  the  granting  of 
the  exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
HOC  L  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1, 1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N,W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-25487  Filed  9-12-79;  8:45  am] 
BILUNQ  CODE  S01(M>1-W 


[Hl«  No.  81-550] 

Nationwide  Homes,  Inc.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

September  4, 1979. 

Notice  is  hereby  given  that 
Nationwide  Homes.  Incorporated 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 


amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  sections  13  and  15(d]  of 
that  Act. 
The  Application  states,  in  part: 

1.  On  June  4, 1979,  the  Applicant  was 
merged  into  HWN  Holding  Corporation, 
a  wholly-owned  subsidiary  of  Insilco 
Corporation  which  is  a  reporting 
company  under  the  1934  Act. 

2.  As  a  result  of  this  transaction,  the 
number  of  public  shareholders  of  the 
Applicant  was  reduced  to  zero  and  all 
trading  interest  in  the  Applicant's 
common  stock  has  been  eliminated. 

In  the  absence  of  an  exemption, 
Applicant  would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  March  31, 1979  and  a  Form  10-Q 
for  the  quarter  ended  June  30, 1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Section  13  and  15(d)  of  the 
1934  Act  is  appropriate  since  it  has  no 
public  shareholders,  and  the  time,  effort 
and  expense  involved  in  preparation  of 
the  reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
HOC  L.  St.,  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
1,  1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capital  Street,  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority, 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  79-28494  Filed  9-12-79;  8:45  am) 
BILUNG  CODE  MKM)!-*! 


[Release  No.  16159;  SR-PSD-78-3] 

Pacific  Securities  Depository  Trust 
Co.,  Inc.;  Order  Approving  Rule 
Change  Submitted  by  the  Pacific 
Securities  Depository  Trust  Co. 

September  4, 1979. 

On  September  12, 1978,  Pacific 
Securities  Depository  Trust  Company, 
Incorporated  ("PSDTC"),  301  Pine  Street, 
San  Francisco,  California  94104, 
submitted,  pursuant  to  Rule  19b-4  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change 
modifying  its  transfer  agent  custodian 
("TAG")  agreement.  Specifically,  the 
proposed  rule  change  modifies  the 
reporting  requirements  for  transfer  agent 
custodians,  defines  the  term,  "balance 
certificate,"  and  incorporates  the  lien 
prohibition  in  Commission  Rules  8c-l(g) 
and  15c2-l(g)  under  the  Act.  The 
proposal  initially  was  filed  under 
section  19(b)(3)(A)  of  the  Act  which 
permits  certain  types  of  proposed  rule 
changes  to  be  effective  on  filing  subject 
to  the  authority  of  the  Commission  to 
abrogate  the  rule  change  summarily 
within  60  days.  On  October  26, 1978. 
PSDTC  refiled  the  proposed  rule  change 
under  Section  19(b)(2)  of  the  Act  which 
provides  for  public  comment  and 
Commission  approval  prior  to  the  rule 
change  becoming  effective.  On  February 
28, 1979.  PSDTC  submitted  Amendment 
No.  2  to  the  proposal  which 
substantially  expanded  the  explanatory 
information  contained  in  the  filing. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  on 
April  5. 1979  (44  FR  20525).  Notice  of  the 
filing  also  was  published  in  Securities 
Exchange  Act  Release  No.  15686  (March 
30,  1979).  No  letters  of  comment  were 
received. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  findsthat  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appliable  to  registered 
clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  j^le  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  79-28495  Filed  9-12-79;  8:45  am] 
BtLUNO  CODE  M10-01-M  I 
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[File  No.  81-590] 

Penn  Corp.;  Notice  of  Application  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  Penn 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  sections  13  and  15(d) 
of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  section  12(g)  of 
the  1934  Act,  and  was  thus  subject  to  the 
reporting  provisions  of  sections  13  and 
15(d)  of  the  1934  Act. 

2.  On  April  12.  1979,  the  Applicant 
offered  to  purchase  any  and  all  shares 
of  its  outstanding  common  stock  at  $21 
per  share  net  to  the  seller. 

3.  As  a  result  of  the  offer  to  purchase, 
there  were  approximately  110  record 
holders  as  of  May  24,  1979  of  the 
remaining  shares  of  Applicant's 
outstanding  common  stock. 

4.  After  expiration  of  the  offer  to 
purchase  on  May  25,  1979  Applicant 
remains  subject  to  the  reporting 
requirements  of  section  15(d)  of  the  1934 
Act. 

In  the  absence  of  an  exemption 
.Applicant  will  be  required  to  file  certain 
pe^riodic  reports  with  the  Commission 
including  its  quarterly  report  for  its 
quarter  ending  July  31.  1979,  its  annual 
report  for  its  fiscal  year  ending  January 
31.  1980,  and  such  further  reports  for 
periods  ending  within  Applicant's  fiscal 
year  pursuant  to  section  15(d)  of  the 
1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports  because  of  the 
small  number  of  public  investors,  and 
the  lack  of  trading  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1.  1979  may  submit  tq_yi£.Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 


law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority.  | 

George  A.  Fitzsinmlons, 

Secretary. 

\VR  Doc  79-2»496  Filed  a^lZ-Tft  8:45  am| 
BILLING  CODE  B010-01-M 


[Release  No.  10859;  812-4484] 

Postipankki;  Notice  of  Application  for 
an  Order  Pursuant  to  Section  6(c)  of 
thie  Act  Exempting  Applicant  From  all 
Provisions  of  the  Act 

September  5, 1979. 

Notice  is  hereby  given  that 
Postipankki.  c/o  H.  Rodgin  Cohen,  Esq.. 
Sullivan  &  Cromwell,  125  Broad  Street, 
New  York,  New  York  10004 
("Applicant")  filed  an  application  on 
June  4,  1979,  and  an  amendment  thereto 
on  August  17,  1979.  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  Finnish 
bank,  constituted  under  the  terms  of  a 
1969  act  of  the  Republic  of  Finland 
("Postipankki  Act"),  as  a  "financial 
institution  which  operates  on  the 
responsibility  of  the  Republic  of 
Finland."  Applicant  represents  that  it  is 
wholly  owned  and  controlled  by  the 
Republic  of  Finland.  According  to  the 
application,  as  of  December  31,  1978, 
Applicant's  assets  totaled 
approximately  $2.9  billion,  and  total 
deposits  were  approximately  $2.0 
billion.  Applicant  states  that  it  has  not 
class  of  capital  stock. 

According  to  the  application, 
Applicant  primarily  engages  in  receiving 
deposits  and  making  loans.  Applicant 
states  that  the  Finnish  Parliament  has 
directed  it  to  run  banking  activities  as 
well  as  postal  giro  service  and  other 
duties  assigned  to  it  by  the  government 
The  application  indicates  that  the 
Postipankki  Act  defines  banking 
activities  to  include  deposits  and  loans. 


payment  and  collection  service, 
executor  and  trustee  business, 
stockbroking,  currency  transactions  and 
bank  guarantees.  In  addition,  under 
permission  of  the  Finnish  Ministry  of 
Finance,  Applicant  may  invest  in 
domestic  and,  with  the  approval  of  the 
Bank  of  Finland,  foreign  credit  or 
financial  institutions.  According  to  the 
application.  Applicant  may  not  issue 
obligations  payable  to  bearer  except 
with  permission  of  the  Finnish  Ministry 
of  Finance. 

As  of  December  31,  1978,  loans  and 
advances,  other  than  those  made  of  the 
Investment  Fund  of  Finland,  aggregated 
$1,862,000,000  and  constituted 
approximately  65%  of  its  total  assets. 
According  to  the  application.  Applicant 
also  manages  the  funds  of  the 
Investment  Fund  of  Finland  which  total 
approximately  $320,000,000  and  which 
are  loaned  primarily  to  industry  and 
utilities.  The  application  indicates  that 
73%  of  Applicant's  revenue  is  interest 
income,  and  that  service  fees  and 
commissions  account  for  approximately 
19%. 

Applicant  represents  that  it  is  under 
the  direct  supervision  of  the  Finnish 
Ministry  of  Finance  because  the 
Republic  of  Finland  is  responsible  for 
the  activities  of  the  Applicant.  The 
Postipankki  Act  provides  that  the 
Applicant  "operates  on  the 
responsibility  of  the  Republic  of 
Finland."  The  application  states  that  in 
the  opinion  of  Finnish  counsel  the 
Republic  of  Finland  is  obligated  under 
the  Postipankki  Act  to  take  all 
necessary  actions  that  the  solvency  of 
Applicant  is  maintained  and  its 
obligations  are  fulfilled.  Applicant  also 
represents  that  holders  of  its  notes  have 
the  Republic  of  Finland  as  their  ultimate 
source  of  repayment. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
unsecured  prim.e  quality  commercial 
paper  notes  in  bearer  form  and 
denominated  in  United  States  dollars  to 
a  commercial  paper  dealer  in  the  United 
States  which  will  reoffer  the  notes  in 
minimum  denominations  of  $100,000  to 
institutional  investors  and  other  entities 
and  individuals  that  normally  purchase 
commercial  paper.  Applicant  states  that 
it  does  not  intend  to  sell  the  notes  in  the 
United  States  in  excess  of  an  aggregate 
of  $70,000,000  at  any  one  time 
outstanding.  Applicant  states  that  its 
purpose  for  making  this  offering  is  to 
provide  an  alternative  source  of  supply 
of  United  States  dollars  to  supplement 
dollars  currently  obtained  in  the 
Eurodollar  market.  Applicant  represents 
that  its  notes  will  rank  pari  passu 
among  themselves  and  equally  with  all 
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other  unsecured  indebtedness  and 
superior  equity  stock,  if  any.  Applicant 
plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
1933  (the  "1933  Act"),  in  reliance  upon 
an  opinion  of  its  American  counsel  that 
the  offering  will  qualify  for  an 
exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  commercial  paper 
by  section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  proceed  with  its 
proposed  offering  until  it  has  received 
such  an  opinion  letter.  Applicant  does 
not  request  Commission  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  all  future  issues  of  securities  shall 
have  received  prior  to  issuance  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating 
organization,  and  that  its  United  States 
counsel  shall  have  certified  that  such 
rating  has  been  received. 

Applicant  states  that  the  United 
States  commercial  paper  dealer  selling 
the  notes  will  provide  each  offeree  of 
the  notes  prior  to  purchase  with  a 
memorandum  describing  Applicant's 
business  and  including  the  most  recent 
publicly  available  fiscal  year-end 
balance  sheet  and  income  statement  of 
Applicant,  which  shall  have  been 
audited  in  such  a  manner  as  is 
customarily  done  for  Applicant  by 
Finnish  auditors.  Applicant  states  that  it 
does  not  intend  to  include  in  such 
memorandum  a  presentation  of  its 
financial  position  prepared  in 
accordance  with  United  States  generally 
accepted  accounting  principles  because 
application  of  such  principles  to 
Applicant's  financial  statement  could 
not  accurately  be  done.  Applicant 
represents  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  by  United  States  bank 
holding  companies  in  offering 
commercial  paper  in  the  United  States. 
Such  memoranda  will  be  updated 
armually,  as  well  as  periodically,  to 
reflect  material  changes  in  Applicant's 
financial  position.  Applicant  consents  to 
having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
being  expressly  conditioned  upon  its 
compliance  with  the  foregoing 
undertakings  concerning  disclosure 
documents.  Applicant  further 
undertakes  that  any  future  offering  of  its 
securities  in  the  United  States,  which 
may  include  debt  securities  other  than 
commercial  paper,  will  be  done  on  the 
basis  of  disclosure  documents  at  least 


as  comprehensive  as  those  described 
above  and  as  those  customarily  used  in 
United  States  offerings  of  such 
securities'.  Applicant  states  that  future 
offerings  will  not  include  shares  of  its 
capital  stock. 

Applicant  represents  that  it  will 
appoint  a  bank  in  the  United  States  as 
its  authorized  agent  to  accept  service  of 
process  in  any  action  based  on  the  notes 
and  instituted  in  any  state  or  federal 
court  by  the  holder  of  any  note. 
Applicant  further  represents  that  it  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  with  respect  to  any 
such  action  and  that  both  its 
appointment  of  an  authorized  agent  and 
its  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  notes 
have  been  paid  by  the  Applicant. 
Applicant  undertakes  that  it  will 
similary  consent  to  jurisdiction  and  will 
appoint  an  agent  for  service  of  process, 
which  may  be  the  Com.mission,  in  suits 
arising  from  any  other  offering  of  debt 
securities  that  it  may  make  in  the  United 
States,  which  offerings  Applicant  states 
may  include  debt  securities. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Applicant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  section  6(c)  of  the  Act  exempting  it 
from  all  provision  of  the  Act.  Applicant 
submits  that  it  is  extensively  regulated 
by  the  Finnish  Ministry  of  Finance  and 
the  Finnish  Cabinet  and,  therefore,  that 
application  of  the  requirements  of  the 
Act  to  Applicant  would  be  unnecessary 
and  burdensome.  Applicant  also  asserts 


that  its  capital  structure  could  not  be 
conformed  to  the  provisions  of  the  Act 
As  an  entity  wholly-owned  by  the 
Republic  of  Finland  and  subject  to 
Finnish  governmental  control  and 
regulation.  Applicant  submits  that  it  is 
significantly  different  from  the  type  of 
institution  that  Congress  intended  the 
Act  to  regulate.  Applicant  further 
asserts  that  an  exemption  pursuant  to 
section  6(c)  of  the  Act  would  benefit 
institutional  and  other  sophisticated 
investors  of  the  United  States,  since 
they  would  otherwise  be  precluded  from 
purchasing  Applicants  commercial 
paper.  Moreover,  the  application 
contends  that  because  of  the 
development  of  the  large  Eurodollar 
market,  the  major  foreign  banks  which 
deal  in  that  market  need  a  source  of 
dollars  in  the  event  of  even  a  short 
disruption  in  the  market.  Applicant 
concludes  that  granting  an  exemptive 
order  pursuant  to  section  6(c)  of  the  .'\ct 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  1. 1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  nidtter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  heanng  (if  ordered)  and 
any  postponements  thereof 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

jFR  Doc  •'9_:b49-  Filed  9-12-79  8.45  am) 
BILLING  CODE  S010-01-M 


(File  No.  81-564] 

The  Starr  Broadcasting  Group,  Inc.; 
Notice  of  Application  and  Opportunity 
for  Hearing 

September  4.  1979. 

Notice  is  hereby  given  that  Shamrock 
Broadcasting  Company,  Inc.,  on  behalf 
of  The  Starr  Broadcasting  Group.  Inc. 
(the  "AppUcant"),  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "Exchange  Act")  seeking 
an  exemption  from  the  reporting 
requirements  of  sections  13  and  15(d]  of 
the  Exchange  Act. 

The  Application  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of 
the  Exchange  Act. 

2.  On  July  18,  1977,  the  Applicant  was 
merged  into  Shamrock  Broadcasting 
Company,  Inc..  a  privately-held 
corporation. 

3.  As  a  result  of  that  merger,  each  of 
the  Applicant's  shareholders  received 
S15.25  in  cash  for  each  share  of  the 
Applicant's  common  stock. 

4.  In  the  absence  of  an  exemption,  the 
Applicant  will  be  required  to  file  certain 
periodic  and  other  reports  with  the 
Commission  for  the  period  ending  June 
30.  1980  pursuant  to  section  15(d)  of  the 
Exchange  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  continuing 
its  obligation  to  file  reports  because  it 
has  no  securities  outstanding  and. 
consequently,  there  is  no  public 
investment  interest  in  Applicant. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Offices  of  the  Commission  at 
1100  L  Street.  NVV..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1.  1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  NW..  Washington  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 


requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc  •'9-28498  Filed  9-12-79;  8:45  am] 
BILLING  CODE  M10-01-4yi 

[File  No.  81-560]  I 

Teienet  Corp.;  Notice  of  Application 
and  Opportunity  for  Hearing 

September  4,  19"9. 

Notice  is  hereby  given  that  Telenet 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  sections  13  and  15(d) 
of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  section  12(g)  of 
the  1934  Act.  and  was  subject  to  the 
reporting  provisions  of  sections  13  and 
15(d)  of  the  1934  Act. 

2.  Pursuant  to  an  Agreement  of 
Merger,  dated  as  of  January  31.  1979.  a 
wholly-owned  subsidiary  of  General 
Telephone  &  Electronics  Corporation 
("GTE")  was  merged  into  Telenet.  Each 
outstanding  share  of  Telenet  common 
stock  was  converted  into  .7652  of  a 
share  of  GTE  common  stock,  and  GTE 
became  the  sole  stockholder  of  Telenet. 

3.  Applicant,  after  termination  of  its 
section  12(g)  registration  on  July  18. 
1979.  is  now  subject  to  the  reporting 
provisions  of  section  15(d)  of  the  1934 
Act. 

In  the  absence  of  an  exemption, 
Applicant  will  be  required  to  file 
periodic  reports  with  the  Commission 
through  December  31.  1979. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports  because  there 
are  no  longer  public  investors  or  trading 
interest  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 


file  in  the  Office  of  the  Commission  at 
1100  L  Street.  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1.  1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  -9-28.199  Filed  9-12-79:  8:45  am] 
BILLING  CODE  S010-01-M 


(File  No.  81-549] 

Tratec,  Inc.;  Notice  of  Application  and 
Opportunity  for  Hearing 

September  4.  1979. 

Notice  is  hereby  given  that  Tratec 
Incorporated  ("Applicant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  sections  13  and  15(d)  of 
the  1934  Act. 

The  Applicant  states,  in  part: 

(1)  Pursuant  to  a  Plan  of  Liquidation 
approved  by  the  Applicant's 
shareholders  on  June  5, 1979.  each  share 
of  the  Applicant's  common  stock 
received  a  liquidation  distribution  of 
$10.04. 

(2)  Pursuant  to  a  Purchase  Agreement 
dated  April  20.  1979.  substantially  all  of 
the  Applicant's  assets  and  liabilities 
were  assumed  by  McGraw-Hill,  Inc. 

(3)  As  of  June  19.  1979,  the  Applicant 
had  wound  up  its  business  and 
dissolved. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
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file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  persons  not  later  than 
October  1, 1979  may  submit  to  the 
Commission  in  writing  his  views  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressecL  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  NIV.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

fKR  Doc  79-28500  Filed  »-12-79:  8:4S  om| 
aiLUNG  CODE  B01O-01-M 


DEPARTFlflENT  OF  STATE 

Office  of  ttie  Secretary 
(Public  Notice  CM-8/223J 

Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  a.m.  on  Wednesday,  October  3. 
1979.  in  Room  3201  of  the  United  States 
Coast  Guard  Headquarters  Building. 
2100  Second  Street,  S.W..  Washington. 
DC 

The  purpose  of  this  meeting  is  to 
Finalize  preparations  for  the  41st  Session 
of  the  Maritime  Safety  Committee 
(MSC)  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO).  which  is  scheduled  for  October 
8-12,  1979,  in  London.  In  particular,  the 
Shipping  Coordinating  Committee  will 
discuss  development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

Amendments  to  the  1974  SOLAS 
Convention. 

Survey  and  Inspections. 

Casualtj  Statistics. 

Report  of  the  Joint  IMCO/IAEA 
Technical  Committee  on  Port  Entry 
Requirements  for  Nuclear  Merchant 
Ships. 

Reports  of  various  Subcommittees. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A. 
Biller.  USCG.  Chief.  International 


Affairs  Division,  U.S.  Coast  Guard  (G- 
AIA/TP21),  2100  Second  Street.  S.W.. 
Washington.  D.C.  20590,  telephone:  (202) 
426-2280. 

TTie  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

lohn  Todd  Stewart, 
Chairman.  Shipping  Coordinating  Committee 

August  31,  1979. 

[FR  Doc  7»-2b410  Tiled  9-l2-"9;  8  45  am] 
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(CM-8/224) 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law.  Study  Group  on  lntematk>r\al 
Child  AtKJuction  by  One  Parent; 
Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  International  Child  Abduction 
by  One  Parent,  a  study  group  of  the 
subject  Advisory  Committee,  at  10:00 
a.m.,  on  Saturday.  September  29,  1979,  in 
Room  219.  Hastings  School  of  Law.  198 
McAllister  Street.  San  Francisco, 
California. 

The  purpose  of  the  meeting  will  be  to 
review  the  report  of  the  Chairman 
concerning  the  first  meeting  of  the 
Special  Commission  International  Child 
Abduction  by  One  Parent  of  the  Hague 
Conference  on  Private  International  Law 
which  took  place  at  The  Hague  on 
March  12-21,  1979.  Moreover,  there  will 
be  a  discussion  of  the  major  issues 
likely  to  arise  at  the  second  meeting  of 
the  Hague  Conference's  Special 
Commission,  which  is  scheduled  to  meet 
at  The  Hague,  November  5  through  16, 
1979. 

Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman 
Those  planning  to  attend  should,  prior  to 
September  28.  notify  Mrs.  Mary 
Marshall.  Office  of  the  Legal  Adviser, 
Department  of  Slate,  of  their  name. 
affiliation,  address  and  telephone 
number.  The  telephone  number  is  (202) 
632-8134. 
Stephen  M.  Schwebel, 

Vice  Chairman.  Secretary  of  State's  Advisory 
Committee  on  Private  International  Law. 

[FR  Doc  'S-2»466  Filed  9-12-79;  8:45  aro| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Intercity  Passenger  Docket  No.  1; 
Notice  2] 

Nonoperational  Portions  of  Stations 
and  Related  Facilities,  Northeast 
Corridor  Improvement  Project;  Final 
Determination  || 

agency:  Federal  Railroad 

Administration.  Department  of 

Transportation. 

ACTION:  Final  Determination 


SUMMARY:  This  notice  sets  forth  the 
determination  by  the  Federal  Railroad 
Administration  (FRA)  as  to  which 
elements  of  intercity  rail  passenger 
stations  along  the  Northeast  Corridor 
are  "nonoperational"  portions  of 
stations  or  "related  facihties"  within  the 
meaning  of  section  703(ll(B)  of  the 
Railroad  Revitalizalion  and  Regulatory 
Reform  Act  of  1976  (the  4R  Act).  Such 
station  or  station-related  elements  are 
only  eligible  for  improvement  under  the 
FRA's  Northeast  Corridor  Improvement 
Project  (NECIP)  if  at  least  50  percent  of 
the  costs  of  such  improvements  are 
borne  by  a  non-Federal  party.  This 
notice  also  lists  certain  station  and 
station-related  elements  which  are 
considered  "operational '.  and  so 
eligible  for  improvement  with  full 
funding  by  the  FRA.  and  certain 
elements  which  are  considered  ineligible 
for  funding  under  the  NECIP. 
DATE:  This  determination  is  effective  as 
of  September  13.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Official:  Hanan  A. 
Kivett,  Northeast  Corridor  Project 
Office.  202-^72-5890.  Principal  Attorney: 
Jeff  Godwin,  Office  of  Chief  Counsel. 
202-126-7710. 
SUPPLEMENTARY  INFORMATION: 

1,  Purpose  " 

Title  VII  of  the  Railroad  Revilalization 
and  Regulatory  Reform  Act  of  1976  (Pub 
L.  94-210).  as  amended,  (the  "4R  Act") 
(45  U.S  C.  851  et.  seq]  established  the 
Northeast  Corridor  Improvement  Project 
(NECIP)  to  improve  the  intercity  rail 
passenger  system  between  Washington. 
DC  and  Boston.  Massachusetts. 
Section  703(1)(B]  of  the  4R  Act  (45  U.SC. 
853(1)(B))  sets  as  one  of  the  goals  of  the 
NECIP: 

The  improvement  of  nonoperational 
portions  of  stations  (as  determined  by  the 
Secretary  in  consultation  with  the  .National 
Railroad  Passenger  Corporation)  used  in 
intercity  rail  passenger  service  and  of  related 
facilities  and  fencing  Fifty  percent  of  the  cost 
of  such  improvements  shall  be  borne  by 
States  (or  local  or  regional  transportation 


53336 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13.  1979  /  Notices 


authorities)  or  other  responsible  parties, 
except  that  the  Secretary  may,  in  his  sole 
discretion,  fund  entirely  any  safety-related 
improvement. 

The  Secretary  of  Transportation  has 
delegated  his  authority  under  section 
703(1)(B)  to  the  Federal  Railroad 
Administrator  (45  U.S.C.  802(8);  49  CFR 
1.49(u]]. 

This  notice  is  issued  to  state  FRA's 
policy  for  implementing  section 
703(1)(B),  by  defining  the  two  statutory 
terms  "nonoperational  portions  of 
stations  used  in  intercity  rail  passenger 
service"  and  "related  facilities",  and  by 
determining  which  station  and  station- 
related  elements  would  fall  into  each  of 
these  two  categories.  The  significance  of 
this  Determination  is  that,  unlike  other 
improvements  under  the  NECIP,  no  more 
than  50  percent  of  the  cost  of 
improvements  to  elements  determined  to 
be  'nonoperational"  or  "related 
facilities"  may  be  borne  by  the  FRA. 

As  guidance  for  interpreting  this 
Determination,  although  not  expressly 
required  by  statute,  two  other  kinds  of 
station  and  station-related  elements  are 
listed  here.  One  category  consists  of 
elements  the  FRA  considers 
"operational";  that  is,  directly 
facilitating  intercity  rail  passenger 
service,  and  therefore  eligible  to  be 
improved  with  full  FRA  funding.  The 
other  category  consists  of  elements 
which  are  considered  ineligible  for 
improvement  with  NECIP  funds. 
Because  of  the  wide  variety  of 
circumstances  applying  to  the  several 
rail  stations  along  the  Northeast 
Corridor,  the  definitions  have  been 
framed  broadly  and  the  Determination 
covers  only  generic  types  of  station  and 
station-related  elements.  Particular 
facilities  at  particular  sites  may  not  fit 
precisely  into  any  of  the  generic 
elements  covered  by  this  Determination, 
and  the  FRA  intends  to  apply  the  broad 
definitions  set  forth  here  to  make  a 
specific  determination  in  each  case  if 
and  when  it  arises. 

This  Determination  is  intended  solely 
to  aid  the  FRA  and  potential  cost- 
sharing  parties  in  determining  the 
eligibility  of  potential  station  and 
station-related  improvements  for  a 
particular  level  of  funding  under  the 
NECIP.  This  Determination  should  not 
be  considered  as  a  comrriitment  of  any 
kind  by  the  FRA  to  make  any  funding" 
available  for  any  improvement  at  any 
station.  The  e.xtent  of  .\ECIP  investm'ent 
at  any  station  will  necessarily  be  based 
on  the  desirability  of  given 
improvements  taking  into  account  the 
objectives  of  the  4R  Act,  budgetary 
limitations  on  the  FRA.  and  the 
availability  of  local  funding 


participation  for  those  improvements 
which  are  required  to  be  cost-shared. 

II,  Comments 

A  notice  of  Proposed  Determination 
was  published  in  the  Federal  Register  on 
April  28,  1978  (43  FR  18394).  Seven 
written  comments  were  received. 
The  largest  group  of  comments 
suggested  that  certain  station  and 
station-related  elements  be  moved  to  the 
"operational"  category  from  other 
categories  and  thus  be  eligible  for 
improvement  with  full  FRA  funding.  The 
FRA  has  not  adopted  these  suggestions. 
It  is  the  FRA's  position  that  the  intent  of 
section  703  of  the  4R  Act  was  to  permit 
full  NECIP  funding  only  of  those 
improvements  which  primarily  facilitate 
the  operation  of  high-speed  intercity  rail 
passenger  service.  Thus  station  and 
station-related  elements  which  primarily 
facilitate  other  modes  of  travel,  such  as 
pedestrain  sidewalk  not  immediately 
adjacent  to  the  station,  automobile 
acoess  and  parking  facilities,  commuter 
rail  facilities,  and  long-haul  (off- 
Corridor)  rail  facilities,  cannot  generally 
be  improved  at  the  exclusive  expense  of 
the  NECIP.  This  Final  Determination  has 
been  redrafted  so  as  to  attempt  to  more 
clearly  reflect  the  intent  of  section  703. 
Several  commenters  questioned  the 
exclusion  of  certain  elements  from  any 
eligibility  for  improvement  with  NECIP 
funding.  The  FRA  has  not  adopted  these 
comments  for  various  reasons. 
Commercial  and  office  space 
development  is  held  ineligible  for 
funding  under  the  NECIP  because  it  is 
considered  neither  directly  nor 
indirectly  to  facilitate  the  use  of  a 
station  for  intercity  rail  passenger 
service.  Certain  Amtrak  facilities  have 
been  excluded  from  NECIP  funding 
eligibility  because  the  FRA  already 
makes  funds  available  to  Amtrak  under 
section  601  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  601)  for  improvements  not 
directly  benefiting  high-speed  service  in 
the  Northeast  Corridor.  Intercity  bus 
facilities  have  been  excluded  from 
NECIP  funding  eligibility  because  the 
intercity  bus  mode  is  not  a 
predominantly  local  or  metropolitan 
area  transport  mode,  as  are  commuter 
rail,  light  rail,  and  commuter  and  local 
bus  systems,  and  also  because  other 
Federal  and  State  programs  are 
available  to  assist  in  improving  such 
facilities,  such  as  the  discretionary 
capital  grant  program  administered  by 
the  Urban  Mass  Transportation 
Administration  under  section  3  of  the 
Urban  Mass  Transportation  Act, 

Finally  a  comment  was  made  that  this 
rulemaking  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  that  therefore, 


under  the  National  Environmental  Policy 
Act  (NEPA),  an  environmental  impact 
statement  must  be  prepared  before  this 
Determination  can  go  into  effect.  This 
commenter  urges  that  an  environmental 
impact  assessment  would  reveal  that 
adverse  impacts  would  result  from  the 
absolute  exclusion  of  intercity  bus 
facilities  from  improvement  under  the 
NECIP.  The  FRA  disagrees  that  this 
notice  constitutes  a  major  Federal  action 
within  the  meaning  of  NEPA  and  FRA's 
"Procedures  for  Considering 
Environmental  Impacts"  (44  FR  16062. 
March  16,  1979),  and  also  disagrees  that 
this  Determination  will  significantly 
affect  the  quality  of  the  human 
environment.  Therefore  no 
environmental  impact  documentation 
has  been  prepared  in  conjunction  with 
this  determination.  It  should  be  noted, 
however,  that  the  FRA  has  already 
issued  a  Final  Programmatic 
Environmental  Impact  Statement 
covering  the  entire  NECIP  which 
includes  discussion  of  the  station 
program,  and  that  site-specific 
assessments  are  being  and  will  continue 
to  be  conducted  as  part  of  FRA  planning 
for  the  actual  work  to  be  performed  at 
individual  stations. 

III.  Consultation 

As  required  by  section  703(1)(B)  of  the 
4R  Act.  the  National  Railroad  Passenger 
Corporation  (Amtrak)  has  been 
consulted  about  and  has  concurred  in 
this  Determination. 

The  FRA's  Final  Determination  on 
nonoperational  portions  of  stations  used 
in  intercity  rail  passenger  service  and 
related  facilities  is  therefore  issued  as 
set  forth  below. 

Department  of  Transportation;  Federal 
Railroad  Administration;  Northeast  Corridor 
Improvement  Project;  Final  Determination. 
Nonoperational  Portions  of  Stations  and 
Related  Facilities 

Section  1.  Authority. 

This  Determination  is  made  under  the 
authority  of  section  703(1  jfB)  of  the  Railrond 
Revitalization  and  Regulatory  Reform  Act  of 
1976  (Pub.  L  94-210),  as  amended,  (the  '^R 
Act ")  (45  U.S.C.  853(1)(B)). 

Section  2.  Definitions. 
For  purposes  of  this  Determination: 

(a)  An  "operational"  portion  of  a  station 
means  any  facility,  system,  or  component  of  u 
station  which  directly  facilitates  the  use  of 
the  station  for  high-speed  intercity  rail 
passenger  service  or  which  primarily  benefits 
high-speed  intercity  rail  passengers. 

(b)  A  "nonoperational"  portion  of  a  station 
means  any  facility,  system,  or  component  of  a 
station  which  indirectly  facilities  the  use  of 
the  station  for  high-speed  intercity  rail 
passenger  service. 

(c)  A  "related  facility"  to  a  station  means  a 
facility  which  is  not  a  portion  of  a  station  but 
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the  operation  or  use  of  which  enhances  the 
use  of  the  station  for  high-speed  intercity  rail 
passenger  service. 

(d)  "Intercity  rail  passenger  service"  means 
rail  passenger  service  provided  by  the 
National  Railroad  Passenger  Corporation 
("Amtrak")  but  does  not  include  service 
provided  for  State,  regional,  or  local 
commuter  rail  authorities. 

(e)  'High-speed  intercity  rail  passenger 
service"  means  the  intercity  rail  passenger 
service  in  the  Northeast  Corridor  improved 
under  the  authority  of  section  705(1  )(A)li)  of 
the  4R  Act.  and  does  not  include  intercity  rail 
passenger  service  serving  points  located  off 
the  Northeast  Corridor. 

(f)  "Northeast  Corridor"  means  the  location 
of  the  railroad  mainline  running  between 
Washington,  D.C..  and  Bnston. 
Massachusetts,  which  is  directed  to  be 
Improved  by  section  703{l)(A)(!)  of  the  4R 
Act 

Section  3.  Determination. 

(a)  "Operational"  portions  of  stations 
(eligible  for  improvement  with  100  percent 
NECIP  funding)  are  considered  to  include 
those  of  the  following  facilities,  systems,  and 
components  of  or  adjacent  to  a  station 
building  which  directly  facilitate  high-speed 
intercity  rail  passenger  service  or  which 
primarily  benefit  high-speed  intercity  rail 
passengers: 

(1)  Infrastructure  and  utility  systems. 

(2)  Waitmg  areas,  staging  areas,  general 
circulation  areas,  and  concourses. 

(3)  Signing  and  graphics. 

(4)  Public  services  such  as  restroom 
facilities. 

(5)  Stairways,  escalators,  and  elevators. 

(6)  Boarding  platforms  and  canopies  over 
such  platforms. 

(7)  Station  entrances  and  canopies  over 
such  entrances. 

(8)  Sidewalk  areas  and  curbside  drop-off 
and  pick-up  facilities  immediately  adjacent  to 
a  station  entrance. 

(9)  Amtrak  ticketing. 

(10)  Communications  facilities  and 
systems. 

(11)  Security  facilities  and  systems. 

(12)  Amtrak  high-speed  intercity  rail 
passenger  service  employee  support  facilities. 

(b)  "Nonoperational"  portions  of  stations 
(eligible  for  improvement  with  a  maximum  50 
percent  NECIP  funding)  are  determined  to 
include  the  following  facilities,  systems,  and 
components  of  or  adjacent  to  a  station 
building: 

(1)  Waiting  areas,  staging  areas,  general 
circulation  areas,  and  public  services  used 
primarily  by  passengers  of  commuter  rail  or 
other  transport  modes. 

(2)  Commuter  rail  ticketmg  and  support 
facilities. 

(3)  Commuter  rail  boarding  platforms  and 
canopies  over  such  platforms. 

(4)  Stairways,  escalators,  and  elevators  not 
used  primarily  by  high-speed  intercity  rail 
passengers. 

(5)  Ticketing  and  support  facilities  for 
operators  of  local  and  commuter  bus  and 
light  rail  systems. 

(c)  "Related  facilities"  of  stations  (eligible 
for  improvement  with  a  maximum  50  percent 
NECIP  funding)  are  determined  to  include  the 
following: 


(1)  sidewalks  and  other  pedestrian 
connections  not  immediately  adjacent  to  a 
station  entrance. 

(2)  Curbside  drop-off  and  pick-up  facihties 
which  eu^e  not  immediately  adjacent  to  a 
station  entrance  or  which  are  more  extensive 
than  required  to  service  high-speed  intercity 
rail  passengers. 

(3)  Vehicular  access  to  the  station  site. 

(4)  Short-term  parking. 

(5)  Long-term  parking 

(6)  Ticketing  and  support  facilities,  not 
located  in  the  station  building,  for  operators 
of  local  and  commuter  bus  and  light  rail 
systems. 

(7)  Landscaping  and  similar  site 
improvement. 

(d)  "Other"  facilities  (ineligible  for 
improvement  with  NECIP  funds)  are 
considered  to  include  the  following: 

(1)  Commercial  or  office  facilities. 

(2)  Concession  and  concession  support 
facilities,  except  for  facades  which  form  an 
integral  part  of  an  "operational"  portion  of  a 
station. 

(3)  Amtrak  support  facilities  not  used 
primarily  in  support  of  high-speed  passenger 
service  in  the  Northeast  Corridor,  such  as 
commissaries  and  regional  offices. 

(4)  Baggage  facilities  which  are  not 
primarily  used  by  high-speed  intercity  rail 
passengers. 

(5)  Intercity  bus  facilities. 

Issued  in  Washington,  D.C.,  on 
September  6,  1979. 
John  M.  Sullivan, 
Federal  Railroad  Administrator. 

|FR  Doc  79-28281  Filed  »-12-7ft  B;«  am) 
BIUJNG  CODE  4910-06-M 


National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Orientation  Sessions; 
Correction 

On  September  4  a  notice  was 
published  in  the  Federal  Register 
announcing  the  orientation  sessions  for 
the  National  Highway  Safety  Advisory 
Committee.  The  dates  of  the  meeting 
were  incorrect.  The  correct  dates  are 
September  27  and  28. 

Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  Seventh 
Street,  S^W.,  Washington,  D.C.  20590, 
telephone  202^26-2872, 

Issued  in  Washington,  DC.  on:  September 
6, 1979. 

Wm.  H.  Marsh. 

Executive  Secretary. 

|FK  Doc  •'S>-2fl200  Filed  9-12-79;  (145  ami 
BILLING  CODE  4910-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

These  Applications  for  Long-  and 
Short-haul  Relief  Have  Been  Filed  With 
the  ICC  _ 

September  7.  1979 

Protests  are  due  at  the  Commission, 
Suspension  and  Fourth  Section  Board  in 
Washington,  D.C.  no  later  than  1:00 
P.M..  Eastern  Daylight  Time,  September 
20, 1979, 

PSA  No.  43743,  Far  Eastern  Shipping 
Company  No.  13.  intermodal  rates  on 
general  commodities,  in  containers, 
between  rail  terminals  on  the  United  Slates 
Atlantic  and  Gulf  Coasts,  on  the  one  hand 
and,  on  the  other,  pwrts  in  the  Far  East,  in 
its  Tariff  ICC  FACU  301.  FKIC  No.  16,  and 
four  other  tariffs,  effective  September  23, 
1979.  Grounds  for  relief — water 
competition. 

FSA  No.  43744,  Seaspeed  ServTces  No.  7, 
intermodal  rates  on  general  commodities, 
in  containers,  from  rail  terminals  at  United 
States  Pacific  and  Gulf  Coast  ports  to  ports 
in  the  Middle  East,  in  its  Tariff  ICC  SSPU 
300,  FMC  No.  2,  effective  September  24. 
1979.  Grounds  for  relief — water 
competition. 

By  the  Commission 
Agatha  L.  Mergenovich, 
Secretary. 

(KR  Do<^  ■'9-28446  Filed  9-12-79;  8:45  am| 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-43  (Sut>-No.  50)1 

Illinois  Central  Gulf  Railroad  &  New 
Orleans  Great  Northern  Railway 
Abandonment  Between  Wanilla  and 
Byram,  In  Lawrence,  Copiah,  and 
Hinds  Counties,  MS;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U,S.C.  10903  that  by  a  decision  decided 
July  11,  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Adminstrative  Law  fudge, 
stating  that,  subject  to  the  (1)  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No,  2),  Oregon  Short  Line  Railroad 
Co. — .AboTJdonment  Goshen.  360  I.CC 
91  (1979):  and  (2)  to  the  condition  that 
co-applicants  shall  give  protestants  or 
any  other  responsible  parties  an 
opportunity  to  purchase  the  entire  line 
of  railroad  sought  to  be  abandoned,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Illinois  Central  Gulf  Railroed 
Company  of  its  branch  line  of  railroad 
extending  from  mile  post  137.6  near 
Wanilla,  MS.  to  mile-post  174.8  near 
Byram,  MS.  a  distance  of  37.2  miles,  in 
Lawrence,  Copiah,  and  Hinds  Counties, 
MS.  A  certificate  of  abandonment  will 
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be  issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice 
(October  15,  1979),  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10,  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 


well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  79-28450  Filtd  9-12-79:  8:45  am) 
BILLING  CODE  7035-01-M 

[Docket  No.  AB-9  (Sub-No.  9F)] 

St.  Louis-San  Francisco  Railway  Co.— 
Abandonment  Between  East  Lynne 
and  Bolivar,  in  Cass,  Johnson,  Henry, 
St.  Clair,  Hickory  and  Polk  Counties, 
Mo.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
June  20,  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  St.  Louis-San 
Francisco  Railway  Company  of  its  line 
of  railroad  from  milepost  D-52.0  near 
East  Lynne,  MO,  to  milepost  D-153.0 
near  Bolivar,  MO.  a  distance  of  101 
miles  in  Cass,  Johnson!  Henry,  St.  Clair, 
Hickory  and  Polk  Counties,  MO,  subject 
(1)  to  the  conditions  for  the  protection  of 
employees  as  discussed  in  AB-36  (Sub- 
No.  2),  Oregon  Short  Line  R.  Co.— 
Abandonment  Goshen.  360  I.C.C.  91 
(1979),  (2)  to  applicant  keeping  intact  all 
of  the  right-of-way  underlying  to  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
issuance  of  a  certificate  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
purchase  of  the  properties  for  public  use 
and  (3)  the  right  of  any  interested 
shipper,  on  or  before  October  15,  1979, 
to  file  a  verified  petition  to  reopen  this 
proceeding,  with  proper  service  of  said 
petition  on  all  parties.  A  certificate  of 
abandonment  will  be  issued  to  the  St. 
Louis-San  Francisco  Railway  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice  (October  15,  1979),  unless 
within  30  days  from  the  date  of 


publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10,  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 


Federal  Register  /  Vol.  44.  No.  179  /  Thursday.  September  13.  1979  /  Notices 


53339 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SERVICES 

Wtiite  House  Conference  on  Ubrary 
and  Infornnation  Services 

AGENCV:  National  Commission  on 
Libraries  and  Information  Science. 

ACTION:  Notice. 

SUMMARY:  The  National  Commission  on 
Libraries  and  Information  Science 
proposes  the  rules  of  order  for  the 
conduct  of  the  White  House  Conference 
on  Libraries  and  Information  Ser\'ices. 
The  intent  of  these  rules  is  to  provide  for 
the  orderly  conduct  of  the  Conference  in 
accordance  with  the  authority  vested  in 
the  Commission  to  organize  and  to 
convene  the  Conference. 

EFFECTIVE  DATE:  These  rules,  and 
amendments  suggested  hereto,  are 
effective  upon  adoption  by  delegates. 

FOR  FURTHER  INFORMATION  OR 

COMMENT,  CONTACT:  fpan-Anne  South. 
Program  Coordinator,  White  House 
Conference  on  Library  and  Information 
Services,  c/o  National  Commission  on 
L;braries  and  Information  Science,  1717 
K  Street,  N.W.,  Suite  601,  Washington. 
DC.  20036,  telephone  202-634-1527. 
Deadline  for  comments  is  September  24, 
19"9. 
Section  1 — DeFmitions  of  Terms  Used 

(a)  "Commission"  means  the  National 
Commission  on  Libraries  and 
Information  Science,  established  by  Pub. 
L  91-345.  July  20,  1970. 

(b)  "Advisory  Comm.ittee  '  means  the 
Advisory  Committee  of  the  White  House 
Conference  on  Library  and  Information 
Se:rvices  which  is  composed  of  28 
members:  Three  designated  by  the 
Chairman  of  the  Commission:  five 
designated  by  the  Speaker  of  the  House 
of  Representatives  (with  no  more  than 
three  being  members  of  the  House  of 
Representatives):  five  designated  by  the 
President  Pro  Tempore  of  the  Senate 
(with  no  more  than  three  being  m.cmbers 
of  the  Senate);  and  not  more  than  fifteen 
appointed  by  the  President.  The 
Advisory  Committee  assists  and  advises 
the  Commission  in  planning  and 
conducting  the  White  House  Conference 


on  Library  and  Information  Services  in 
accordance  with  Pub.  L.  93-568, 
December  31,  1974. 

(c)  "Conference"  means  the  White 
House  Conference  on  Library  and 
Information  Services,  to  be  organized 
and  convened  by  the  Commission  in 
accordance  with  PL.  93-568. 

(d)  "Planning  committees"  means  the 
planning  committees  in  each  State  and 
territory  designated  by  the  Commission 
to  organize  and  conduct  a  pre-White 
House  Conference  in  each  State  and 
territory  in  preparation  for  the  White 
House  Conference  on  Library  and 
Information  Services. 

(e)  "State"  includes  the.  fifty  States 
and  the  District  of  Colum.bia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands,  unless 
otherwise  speci.Hed. 

(f)  "State  meetings"  means  the 
meeting  organized  and  conducted  in 
each  Slate  by  the  planning  committees 
in  preparation  for  the  Conference. 

(g)  "Act"  means  P.  L.  93-568, 
December  31,  1974. 

(h)  "Conference  session",  cr  "general 
session"  refer  to  the  meetings  which 
may  be  held  at  the  following  times: 
Session  I.  November  15,  evening. 
Session  II.  November  16,  morning. 
Session  III.  November  18,  afternoon. 
Session  IV.  November  19,  morning. 

(i)  "Delegates"  means  (a)  Individuals 
selected  or  elected  through  a  process 
determined  by  those  planning 
committees  in  each  state  and  territory 
designated  by  the  Commission  to 
conduct  the  State  and  territory  pre- 
White  House  conferences. 

(b)  Individuals  selected  as  Delegates- 
at-Large  in  accordance  with 
Commission  policies  and  procedures. 

(j)  "Official  Observers"  means  those 
individuals  representing  organizations, 
agencies,  or  groups,  invited  to  attend  the 
conference.  This  status  does  not  confer 
voting  and  other  delegate  rights. 

Section  2 — Words  Importing  Gender 

As  used  in  these  rules,  unless  ttje 
context  requires  a  different  meaning,  all 
words  importing  the  masculine  gender 
include  both  masculine  and  feminine 
genders. 


Section  3 — Conference  Process. 
Proposed  Rules 

Subparts 

4.1  Call  to  Conference. 

4.2  Voting  body. 

4.3  No  proxy  voting. 
4  4  Method  of  voting 
4  5    Identification. 

4.6  Registration  for  Conference  sessions. 

4.7  Order  of  business. 

4.8  Designated  seating.  11 

4.9  Quorum.  11 

4.10  Adoption  of  rules. 
4  11  Discussion  and  debate. 
4.12  Making  motions. 
4  13  Credentials  committee. 
4  14  Timekeepers. 

4.15  Floor  tellers. 

4.16  Recommendations  committee 

4.17  Rules  committee. 

4.18  Parliamenlarj'  authority. 

4.19  Minutes. 

4.20  Conference  officials. 

4.21  Committee  of  the  Conference. 

4.1  Call  to  Conference. 

The  Commission  shall  determine  the 
time,  place  and  the  agenda  of  the 
Conference  and  shall  issue  official 
notice  thereof  to  the  Chair,  to  the  State 
Library  Agency  Heads  of  each  State,  to 
all  delegates,  and  to  the  general  public. 

4.2  Voting  body.  |) 

The  voting  body  of  the  Conference 
shall  consist  of  the  following  voting 
delegates: 

(a)  State  delegates  certified  as  having 
been  duly  selected  as  a  part  of  State  or 
Territorial  pre-Conference  in 
accordance  with  applicable  regulations 
(Reference  to  Advisory  Merrio  Number 
1.  Delegate  Determination). 

(b)  Additional  delegates-at-large 
designated  by  the  Commission  as 
deemed  necessary  and  appropriate  to 
fill  the  requirements  of  Pub.  L.  93-568, 
S.J.  Res.  40(a)(2),  December  31.  1974. 

(c)  Alternate  State  delegates  who 
have  been  properly  certified  m  one  of 
the  following  two  ways: 

(1)  If  the  Commission  receives  proper 
notification  by  .November  1,  1979  that  a 
State  delegate  is  unable  to  attend,  the 
ranking  alte.'^nate  selected  at  the  State 
pre- white  House  Conference  will  be 
permanently  certified  by  the 
Commission  as  a  State  delegate;  or 
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(2)  The  Chair  of  the  State  delegation 
shall  notify  the  Credentials  Committee  if 
he  has  been  informed  by  a  delegate  in 
his  delegation  that  such  a  delegate  is 
unable  to  attend  or  can  no  longer 
continue  to  participate  in  one  or  more 
sessions.  Upon  notification  by  the  chair 
of  the  State  delegation,  the  Credentials 
Committee  will  then  certify  the 
appropriate  ranking  alternate  delegate 
present  at  the  Conference  as  a  delegate 
for  his  State  for  the  appropriate  session 
or  sessions. 

(3)  In  implementing  the 
aforementioned  rules,  the  following 
prmciples  shall  be  controlling: 

(i)  In  no  case  shall  the  two-thirds  non- 
library-related  to  one-third  library- 
related  balance  of  the  Conference 
delegation  be  abrogated. 

(ii)  An  alternate  has  no  right  to 
participate  as  a  voting  delegate  unless 
properly  certified  pursuant  to  paragraph 
(c)  (1)  or  (2)  of  this  section. 

(iii)  If  a  delegate  has  notified  the  chair 
of  his  State  delegation  that  he  is  unable 
to  participate  in  any  session  and  if  he 
has  been  replaced  by  an  alternate  for 
that  session  according  to  procedures  in 
this  section,  he  may  not  return  and  be 
recertified  as  a  voting  delegate  during 
any  such  session. 

(iv)  There  shall  be  no  alternate 
delegates  for  delegates-at-large  to  the 
Conference. 

4.3  No  proxy  voting. 

There  shall  be  no  proxy  voting. 

4.4  Method  of  voting. 

\o  individual  shall  have  more  than 
one  vote.  The  regular  method  of  voting 
shall  be  by  Standing  Vote.  Colored 
Card.  Paper  Ballot  or  other  individual 
mechanism.  A  majority  vote  of  those 
present  and  voting  shall  be  required  in 
order  to  overrule  any  ruling  of  the  chair. 
There  will  be  no  secret  ballots  or  roll 
call  votes. 

45     Identification. 

All  voting  delegates  and  all  alternates 
shall  have  photo  identification  badges. 

4.6     Registration  for  Conference 

sessions. 

All  persons  who  attend  any 
Conference  sessions  [including  press) 
must  comply  with  registration 
requirements,  including  registration  with 
name,  address,  identification,  and 
payment  of  any  required  fee.  Upon 
compliance  with  registration 
requirements,  each  registrant  shall  be 
issued  an  identification  badge  as 
delegate,  alternate  delegate-at-large, 
special  guest,  official  observer,  press, 
staff,  moderator,  resource  person,  or 
recorder.  Badges  shall  not  be 


transferable  and  they  must  be  visible  at 
all  meetings.  Badges  altered  in  any 
fashion  shall  be  deemed  illegal. 

4.6-1     Appeals  to  registration. 

All  appeals  to  the  above-mentioned 
registration  rules  shall  be  adjudged  by 
the  Credentials  Committee  of  the 
Conference. 

4.7  Order  of  business. 

The  Commission  shall  establish  the 
order  of  business  for  the  Conference 
when  it  issues  the  Call  to  the 
Conference  according  to  4.1,  which  shall 
be  published  in  the  Federal  Register  as 
procedurally  demanded.  New  business 
may  be  submitted  and  adopted  in 
accordance  with  4.7-1  or  4.10-1. 

4.7-1     New  business. 

Subject  matter  not  embraced  within 
the  established  order  of  business  in  the 
judgment  of  the  Chair  of  the  Conference 
may  be  brought  up  under  the  heading  of 
new  business  at  a  general  voting  session 
of  the  delegates,  either  the  interim  or  the 
final  session.  Any  such  new  business 
shall  be  submitted  to  the  recording 
secretary  in  writing  at  least  twenty-four 
hours  prior  to  the  beginning  of  the  last 
plenary  session.  A  two-thirds  vote  of 
those  voting  delegates  present  shall  be 
required  to  consider  such  new  business. 

4.8  Designated  seating. 

Separate  seating  spaces  shall  be 
provided  and  clearly  designated  as 
follows  (not  in  order  of  preference):  (a) 
Current  and  past  Commission  members 
and  Advisory  Committee  members;  (b) 
State  delegates:  (c)  Delegates-at-Iarge; 
(d)  Alternate  State  delegates:  (e)  Special 
guests;  (f)  Official  observers;  (g) 
Operational  committees  and 
Commission  and  Conference  staff;  (h) 
Duly  registered  press;  and  (i)  Duly 
registered  observers  to  the  capacity  of 
the  meeting  rooms. 

Only  persons  wearing  appropriate 
badges  shall  be  admitted  to  any  session 
by  the  Credentials  monitors,  and  only  to 
those  designated  areas  and  at 
designated  times  in  accordance  with 
procedures  established  by  the 
Commission  and  the  Credentials 
Committee.  Only  voting  delegates, 
authorized  media  personnel,  and 
authorized  Commission,  Advisory 
Committee,  and  Conference  staff  shall 
be  admitted  to  the  floor  for  general 
Conference  sessions, 

4.9    Quorum. 

Two-thirds  of  the  duly  registered 
voting  delegates  shall  constitute  a 
quorum  for  all  plenary  voting  sessions. 


4.10    Adoption  of  rules. 

In  accordance  with  4.9,  a  two-thirds 
majority  of  all  voting  delegates  shall  be 
required  for  adoption  of  Conference 
rules. 


4.10-1     Amendments  to  rules. 

All  suggested  amendments  to  the 
adoption  of  the  proposed  rules  shall  be 
presented  in  writing  to  the  Chair  of  the 
Conference  five  hours  prior  to  the  first 
general  session  of  the  Conference.  A 
two-thirds  majority  of  the  delegates 
present  (which  must  constitute  a 
quorum)  shall  be  required  for  an 
amendment  to  the  Conference  rules.  All 
discussion  and  debate  on  the  adoption 
of  rules  shall  be  governed  by  the 
requirements  as  stated  in  4.11. 

4.11     Discussion  and  debate  in  theme 
and  general  sessions. 

(a)  In  order  to  address  the  Conference, 
a  voting  delegate  must  address  the 
moderator,  await  recognition,  give  his 
name  and  identification  and  State,  and 
state  whether  he  is  speaking  in  the 
affirmative  or  the  negative. 

(b)  Discussion  on  a  motion  or  agenda 
topic  shall  be  limited  to  two  minutes  for 
each  speaker. 

(c)  No  individual  may  speak  a  second 
time  on  an  issue  until  all  others  who 
wish  to  speak  have  had  an  opportunity 
to  do  so. 

(d)  Debate  may  be  limited  or 
terminated  by  a  simple  majority  vote  of 
those  voting  delegates  (subject  to 
quorum  requirements)  present  and 
voting. 

(e)  By  a  two-thirds  vote  of  delegates 
present,  a  person  other  than  a  voting 
delegate  may  be  permitted  to  speak  in 
clarification  of  an  issue  during 
Conference  debate. 

(f)  The  Chair  of  the  Conference  shall 
have  the  authority  to  call  an  executive 
session  of  the  Conference  when  he 
deems  it  necessary  to  insure  the  orderly 
conduct  of  the  Conference.  In  the  event 
the  chair  exercises  this  authority,  the 
hall  shall  be  cleared  of  all  observers. 

4.12     Making  motions. 

(a)  Only  properly  certified  voting 
delegates  may  speak  to  issues,  make 
motions  or  vote.  All  motions,  including 
motions  on  procedural  matters,  shall  be 
written  and  signed  by  the  person  who 
makes  the  motion,  The  chair  may 
require  such  written  motions  before 
action  is  taken. 

(b)  A  majority  vote  of  those 
authorized  voting  delegates  who  are 
present  and  voting  shall  be  required  to 
table,  or  to  postpone  indefinitely,  or  to 
object  to  consideration. 
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4.13     Credentials  committee. 

A  Credentials  Committee  shall  be 
appointed  by  the  Commission  for  the 
Conference.  The  Credentials  Committee 
shall  have  the  authority  and 
responsibility  to  resolve  any  questions 
of  registration,  voting  rights,  or 
admission  to  the  Conference,  and  to 
report  registration  to  the  Conference 
upon  request  of  the  chair.  The  list  of 
State  delegates  and  of  delegates-at-large 
shall  be  provided  to  the  chair  of  the 
Credentials  Committee  prior  to  the 
opening  of  Conference  registration. 
Duplication  of  such  lists  shall  be 
prepared  to  facilitate  the  registration, 

(a)  No  registrant  will  be  permitted  to 
obstruct  the  view  or  hearing  of  any  other 
registrant  by  any  device.  Only  persons 
authorized  by  the  Commission  shall  be 
permitted  to  bring  any  electronic  or 
sonic  device  into  the  Conference.  Any 
person  violating  these  rules  may  be 
denied  all  Conference  privileges  and 
removed  from  the  Conference. 

(b)  Any  registrant  may  be  requested 
at  any  time  by  the  Credentials 
Committee  to  provide  additional 
identification.  The  Credentials 
Committee  may  deny  any  or  all 
Conference  privileges  to  any  registrant 
who  lacks  appropriate  identification,  or 
abuses  any  Conference  privilege,  or 
obstructs  the  orderly  conduct  of  the 
Conference. 

(c)  The  Credentials  Committee  shall 
have  available  sergeants-at-arms  and 
credentials  monitors  as  necessary  to 
assist  in  the  enforcement  of  the  rules  of 
the  Conference  at  any  or  all  of  the 
Cvinference  sessions. 

4.14  Timekeepers. 

Timekeepers  shall  serve  at  all 
sessions.  Their  duty  shall  be  to  indicate 
to  each  speaker  an  appropriate  warning 
before  expiration  of  the  allowed  time. 

4.15  Floor  fellers. 

(a)  Where  deemed  appropriate  by 
chair  and  co-chair  of  small  group 
sessions.  Hoor  tellers  shall  be  appointed 
to  count  the  votes  and  tabulate  for  the 
working  group  the  votes  of  all  eligible 
voting  delegates. 

(b)  At  theme  and  plenary  sessions, 
fioor  tellers  shall  be  appointed  by  the 
Rules  Committee  to  count,  tabulate,  and 
report  standing  count  votes.  The  floor 
tellers  shall  be  assigned  to  definite 
sections  of  the  Conference  floor.  A 
record  of  the  vote  shall  be  entered  in  the 
minutes.  During  a  vote  count,  only  floor 
tellers  shall  be  permitted  to  move  about. 
AR  other  persons  except  voting 
delegates  shall  leave  the  voting  area.  In 
the  case  of  the  theme  sessions,  a  two- 
thirds  count  of  all  eligible  delegates  to 


that  session  shall  be  deemed  a  quorum 
upon  which  the  majority  vote  shall  be 
based. 

4.16    Recommendations  committee. 

There  shall  be  Conference 
Recommendations  Committees,  whose 
membership  shall  consist  of  a  delegate 
representative  elected  by  each  small 
working  group  (assisted  by  the 
moderator  or  co-moderator  of  each 
small  working  group,  and  the  recorder 
from  each  small  working  group). 

The  membership  of  the 
Recommendations  Committee  shall  be 
divided  into  five  theme  areas,  and  each 
of  these  five  groups  shall  consist  of  the 
elected  delegates  from  small  work 
groups  in  that  theme  (assisted  by  the 
moderator  or  co-moderator  of  each 
working  group  for  that  theme  area,  and 
the  recorders  from  each  working  group 
for  that  theme  area.  In  addition,  there 
shall  be  an  overall  moderator  and  co- 
moderator  for  each  of  the  five  theme 
area  groups  of  the  Conference. 

(a)  It  shall  be  the  duty  of  the 
moderator,  co-moderator,  recorder,  and 
elected  delegate  from  each  small 
working  group  at  the  conclusion  of  each 
working  session  of  the  small  working 
group  to  meet  with  the  corresponding 
representatives  from  other  working 
groups  in  their  theme  area  to  consider 
and  resolve  any  overlaps  which  have 
occurred  between  each  of  their  groups. 

(b)  It  shall  be  the  duty  of  the  theme 
chair,  with  the  selected  participation  of 
moderator,  co-moderator,  rapporteurs, 
and  elected  delegates  from  each  of  the 
small  working  groups  within  his  theme 
area,  to  resolve  all  differences  and/or 
questions  within  his  theme  area  and 
other  theme  areas  prior  to  the  first 
theme  session  of  the  Conference. 

(c)  At  the  theme  sessions,  which  shall 
be  attended  by  all  delegates  to  the  small 
working  groups  in  the  relevant  theme 
area,  the  top  five  priority 
recommendations  from  among  the  small 
working  groups'  recommendations  will 
be  voted  on  by  the  delegates. 

(d)  The  results  of  the  theme  sessions 
will  be  discussed  by  the  moderators  of 
the  theme  sessions  and  delegate 
representatives  of  the  small  working 
groups,  (assisted  by  the  moderators  in 
that  theme  area,  and  the  recorders  in 
that  theme  area).  The  results  of  these 
deliberations  shall  be  presented  to  the 
final  general  sessions  of  the  Conference 
delegates  for  their  vote  (subject  to  a 
quorum)  on  ratification  of  the  priorities 
as  established  in  each  of  the  five 
Conference  theme  areas. 

4.17     Parliamentary  authority. 

(a)  The  Commission  shall  appoint  the 
parliamentarians  who  shall  be  advisors 


to  the  moderators  of  working  groups, 
theme  sessions,  and  general  sessions. 
The  rules  in  Roberts'  Rules  of  Order 
Newly  Revised  shall  govern  all  sessions 
of  the  Conference  in  all  cases  when  not 
inconsistent  with  these  rules. 

(b)  The  format,  agenda,  order  of 
business  and  seating  arrangements  of 
the  Conference  shall  be  determined  in 
all  cases  by  the  Commission.  All 
discussion  groups  or  other  meetings  of 
the  Conference  shall  be  governed  by 
Roberts'  Rules  of  Order  Newly  Revised 
whenever  open  debate  is  scheduled. 
This  includes  open  hearings. 

(c)  Any  questions  regarding  the 
interpretation  of  these  rules  shall  be 
resolved  by  the  Moderator  of  the 
Conference  in  consultation  with 
Conference  Parliamentarian. 

4,18    Minutes.  || 

The  recording  secretary(sl.  who  shall 
be  appointed  by  the  Commission,  shall 
be  responsible  for  the  preparation  of  the 
official  minutes  of  all  general  sessions 
and  open  hearings.  Tape  recordings 
shall  be  provided  for  all  general  session 
discussions  to  aid  in  the  preparation  of 
accurate  minutes  by  the  designated 
recorder  or  recorders.  Minutes  shall  be 
approved  by  the  moderators  of  the 
Session(s)  and  by  the  Chair  of  the 
Commission  or  his  designate. 

4.20  Conference  officials. 

At  each  general  session,  there  shall  be 
in  attendance  a  moderator,  co- 
moderator.  Federal  officer  appointed 
pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  the 
chair  of  the  Rules  Committee  or  his 
designee,  the  chair  and  co-chair  of  the 
Recommendations  Committee,  the  chair 
of  the  Credentials  Committee  or  his 
designee,  an  official  conference 
parliamentarian,  timekeepers,  tellers, 
recording  secretary(s),  and  credentials 
monitors.  The  chair  and  vice-chair  for 
each  plenary  (general]  session  shall  be 
appointed  by  the  Commission. 

4.21  Committee  of  the  Conference. 

Pursuant  to  the  requirements  in  P.  L. 
93-568.  the  Commission  shall  establish  a 
Committee  of  the  Conference  which  will 
take  steps  to  provide  for  the  accurate 
reporting  of  the  proceedings  and 
recommendations  of  the  Conference,  as 
well  as  taking  responsibility  for  any 
procedures  relating  to  future  convening 
of  another  White  House  Conference  on 
Library  and  Information  Services. 
Marilyn  K.  Cell,  ii 

Director.  || 

September  12.  1979. 

(FR  Doc  -^28-18  Filed  9-12-7».  11.S4  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

1971-1974  and  1976-1978  Capris 
Manufactured  by  Ford  Motor  Co.; 
Changes  in  Public  Proceeding 

On  August  16,  1979.  the  National 
Highway  Traffic  Safety  Administration 
issued  a  notice  for  publication  in  the 
Federal  Register  (44  FR  48021)  that  a 
public  proceeding  would  be  held  on 
September  18, 1979,  regarding  its  initial 
determination  of  the  existence  of  safety- 
related  defects  in  the  front  seat  backs  on 
1971-1974  Capri  automobiles;  the 
headlight  switches  on  1971-1972  Capris; 
and  the  floor-mounted  manual 
transmission  gearshift  levers  on  1971- 
1974  and  1976-1978  Capris.  The  purpose 
of  the  proceeding  was  to  allow  the 
manufacturer  of  these  vehicles.  Ford 
Motor  Company,  to  present  data,  views 
and  arguments  to  establish  that  the 
alleged  defects  in  the  1971-1974  and 
1976-1978  Capris  do  not  exist  or  are  not 
safety-related.  Interested  persons  were 
also  invited  to  participate. 

The  public  proceeding  announced  in 
the  notice  of  August  16  has  been 
rescheduled  and  will  now  take  place  on 
Thursday,  October  18,  1979,  at  10:00 
a.m.,  in  Room  2230  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Because  Ford  Motor  Company 
announced,  following  the  notice  of 
initial  determination,  that  it  intends  to 
conduct  a  recall  of  the  subject  headlight 
switches  in  accordance  with  the 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (15  U.S.C.  1413,  1414)  and  the 
regulations  promulgated  thereunder  (49 
CFR  Part  577),  the  public  proceeding  will 
be  limited  to  the  alleged  defects  in  the 
reclining  front  seat  backs  in  1971-1974 
Capris  and  the  floor-mounted  manual 
transmission  gearshift  levers  in  1971- 
1974  and  1976-1978  Capris. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  the  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration,  Room  5326, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590  (telephone 
202-426-2850)  before  close  of  business 
on  October  10,  1979. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library, 
Room  5108,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 


(Sec.  152,  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Issued  on  September  12,  1979. 
Lynn  L.  Bradford, 
Associate  A  dnunistratorfor  Enforcement. 

[FR  Doc.  79-28~35  Fiied  9-12-79:  12:15  pmj 
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lM-244,  Amdt.  1;  Sept.  10.  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
September  13,  1979,  meeting. 
TIME  AND  DATE:  9:30  a.m.,  September  13. 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  DC  20428 
SUBJECT: 

5  1  Docket  36378,  Exemption  application  of 
B;g  Sky  Airlines  to  reduce  service  in  the 
N'isscula-Butte  market  on  less  than  60-days 
notice  (Memo  9109.  BD.\). 

5b.  Docket  35934.  TViA's  application  to 
amend  its  certificate  to  add  a  new  segment  to 
authorize  service  between  the  terminal  point 
New  York,  and  the  terminal  point  San  Diego 
under  Subpart  Q  procedures  (Memo  9110. 
BOA). 

7a.  Docket  32294.  U.S. -Bahamas  Service 
Investigator  (OGC). 

7b  Dockets  32851.  30373,  32161,  33159,  and 
35732:  Staff-initiated  review  of  pricing 
freedom  and  the  ir.tercarner  cigreements 
affecting  marketing  via  travel  agencies 
(BDA). 

STATUS:  A-12-Open,  13-C!osed. 
iPERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Sfcretary,  (202)  673-5068, 
SUPPLEMENTARY  INFORMATION:  Item  5a 
is  being  added  to  the  September  13.  1979 
agenda  because  there  is  an  action  date 
of  September  14,  1979  and  the  next 
Bonrd  meeting  will  not  be  until  after  that 
dote.  Item.  5b  did  not  arrive  by 
September  6  due  to  the  fact  that  the 
Board  established  new  and  different 
"automatic  procedures",  including  ths 
issuance  of  a  show  cause  order  and  the 
attachment  of  a  draft  final  order  to  it,  for 
handling  Subpart  Q  applications  after 


the  memo  was  in  the  "pipe  line."  These 
were  established  in  the  referenced 
National  Airlines  Subpart  Q  Pioceeding 
at  an  open  meetmg  by  the  Board  on 
August  31,  1979.  The  original  memo 
entered  the  "pipe  line"  on  August  28, 
1979.  The  procedures  in  the  TWA  case 
now  conform  to  those  established  in  the 
National  case.  Item  7a  is  being  added  so 
that  Members  of  the  Board  miay  have  an 
opportunity  to  question  the  staff  on  the 
bases  of  its  recommendations  on  this 
item.  Expeditious  action  is  necessary  in 
order  to  allow  the  staff  time  to  prepare 
an  order  rescinding  Order  79-7-120 
which  revoked  Southeast  Airline's 
outstanding  exemption  authority, 
effective  September  17,  1979.  Item  7b  is 
being  added  because  at  the  September  6 
meeting  the  Board  discussed  the 
procedures  to  be  following  in  this  item, 
and  instructed  the  staff  to  prepare  final 
drafts.  Thereafter  the  Board  became 
aware  that  interested  parties  had  not 
had  the  opportunity  to  respond  to  a 
pleading  filed  in  Docket  33159  that  had 
been  included  in  the  discussion.  In  order 
to  provide  this  opportunity  the  Board 
rescinded  the  instructions  and  ordered 
that  the  matter  be  reconsidered  at  the 
meeting  now^  scheduled  for  September 
13,  (Order  79-9-30,  September  7.  1979). 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Items  5a,  5b,  7a 
and  7b  to  the  September  13.  1979 
meeting  and  that  no  earlier 
announcement  of  these  additions  was 
possibile: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E,  Bailey 
Member,  Gloria  Schaffer 

IS-1775--9  Filed  9-n--9:  3:12  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  Thursday. 

Septcn^bur 13. 1979. 

PLACE:  Room  856.  1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Open  Conimissinn  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General — 1 — Petition  for  Reconsideration  of 
ac  tion  in  the  Report  and  Order.  Docket 
20790.  providing  for  a  single  system  of 
identification  for  all  devices  covered  under 
the  equipment  authorization  program. 


Commission  action  on  Petition  for 
Reconsideration  of  Docket  20"90,  filed 
.April  20.  1979,  by  Electronic  Industries 
Association  Consumer  Equipment  Group. 
General — 2 — Title;  Report  and  Order  to  make 
the  frequencies  156,050  and  156,175  MHz 
available  to  the  Maritime  Mobile  Service  in 
a  portion  of  the  New  Orleans  \'essel 
Traff.c  Services  (\TS)  area,  (Gen  Docket 
No.  78-376).  Summary:  The  FCC  is 
amending  its  rules  to  perm.it  the  use  of  two 
frequencies  (156.050  and  156,175  MHz)  in  a 
band  domestically  allocated  for  land 
mobile  commiunications.  for  port  operat;i>ns 
and  commercial  purposes  m  a  portion  of 
the  US  Coast  Guard  designated  New 
Orleans  Vessel  Traffic  Services  area.  This 
amend.ment  is  considered  necessary  to 
reduce  the  congestion  on  the  commercial 
and  port  operations  frequencies  m  the  .New 
Orleans  VTS  area.  This  congestion  ir  the 
New  Orleans  area  resulted  from  the  earlier 
assignment  of  three  maritime  mobile 
frequencies  exclusively  for  VTS  purposes. 

General — 3 — Title:  Response  to  TI  petition  for 
rulemaking.  RM-3288,  and  petition  for 
waiver  Response  to  RC.'\  petition  RM- 
2876.  Summary:  The  Commission  is 
considering  three  actions  which  together 
form  a  response  to  the  two  TI  petitions  aid 
the  RCA  petition.  One  action  is  a  Report 
and  Order  in  Docket  20780  establishing 
technical  specifications  and  a  certification 
requirement  for  computing  equipment.  The 
second  action  proposes  to  institute  8 
rulemaking  proceeding  to  re\'ise  the  pre^t  nt 
Class  I  TV  device  rules  to  accommoda'e 
TI's  stand  alone  modulator  and  changes 
sought  by  the  RCA  petition.  The  third 
action  is  an  Order  responding  directlj  to 
TI's  petition  for  waiver. 

General— 4 — Title.  Application  for  revie\%  of 
a  staff  ruling  on  a  Freedom  of  Information 
Act  request  filed  b\  National  Association 
of  Broadcasters  (FOIA  Control  .No.  &-47). 
Summan,':  Application  for  review  of  staff 
ruling  which  partially  granted  and 
otherwise  denied  Freedom,  of  Information 
Act  request  filed  b\  N.^B  to  inspect  all 
Commission  records  relating  to  the 
formulation  of  Memorandum  of 
Understanding  Betiveen  the  Federal 
Communications  Commission  end  the 
Equal  Employment  Opportunity 
Commission.  Staffs  decision  had  granted 
access  to  certain  records,  while  denying 
inspection  to  internal  and  inter-agenc\ 
docum.ents  pursuant  to  Exemption  5  of 
Freedom  of  Information  Act.  5  U.S.C. 
§  552(b)(5),  On  appeal.  NAB  seeks  review 
of  staffs  ruling  only  in  so  far  as  it  ."elatis  'o 
two  (2)  inter-agency  letters. 

General — 5 — Amiendment  of  the  Ex  parte 
Rules.  Summ.ary:  The  item  in\  oh  es 
application  of  the  ex  parte  rules  to 
contested  application  proceedings  prio.'  to 
designation  for  hearing  where  an 
opposition  pleading  is  filed  but  does  not 
qualify  as  a  petition  to  deny. 
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General — 6 — Title:  Policy  governing  action  on 
requests  by  other  federal  agencies  for 
disclosure  of  information  submitted  to  the 
Commission  in  confidence  under  the 
Freedom  of  Information  Rules. 
General — 7 — Title:  Amendment  of  Parts  2  and 
67  of  the  Commissions  rules  to  make 
frequencies  in  the  190-200,  510-525  and 
525-535  kHz  bands  available  to  the 
aeronautical  radionavigation  service. 
Summary:  This  action  terminates  the 
proceeding  and  amends  the  rules  to 
provide  additional  frequencies  for 
aeronautical  radionavigation  beacons.  In 
addition  it  provides  for  certain  portions  of 
the  bands  used  by  aeronautical  beacons  to 
be  shared  by  maritime  beacons:  The  action 
was  necessary  because  of  frequency 
congestion  in  part  brought  about  by  use  of 
beacons  on  off-shore  drilling  and 
exploration  platforms  for  the  guidance  of 
helicopters  and  small  craft,  and  in  part  by 
the  proliferation  of  navigation  beacons  at 
private  airports.  These  rule  amendments 
will  provide  more  frequencies  for  the 
installation  of  these  beacons. 
General — 8 — Title:  Amendment  of  Sections 
0281,  1.104.  1.106  and  1.115  of  the 
Commission's  Rules  of  Practices  and 
Procedures.  Summary:  The  Commission  is 
considering  the  adoption  of  certain  rules 
with  respect  to  procedures  governing 
petitions  for  reconsideration  and 
applications  for  review.  The  proposed  rule 
changes  consider  what  type  showing  a 
petitioner  must  make  when  seeking 
reconsideration  of  an  order  denying  an 
application  for  review. 
General — 9 — Title:  Application  for  review  of 
a  staff  ruling  on  a  Freedom  of  Information 
Act  request,  filed  by  Hubbard 
Broadcasting.  Inc..  St.  Petersburg.  Florida 
(FOIA  Control  .\'o.  9-91).  Summary: 
Application  for  review  of  staff  ruling  which 
partially  denied  a  Freedom  of  Information 
Act  request  filed  by  Hubbard  Broadcasting, 
Inc.,  licensee  of  Television  Broadcast 
Station  WTOG,  Channel  44,  St.  Petersburg, 
Florida,  to  inspect  and  copy  certain  annual 
financial  reports  (FCC  Form  326)  filed  by 
Teleprompter  Southeast.  Inc.  and  its 
predecessor  corporations.  Staff  ruling  had 
granted  the  request  for  the  years  1975-78 
and  denied  the  request  for  the  years  1971- 
73,  pursuant  to  statutory  exemption  (b)(4) 
of  the  Freedom  of  Information  Act,  5  U.S.C. 
§  552.  as  amended,  and  Sections 
a457(d)(l)(i]i)  and  0.461(f)(4)  of  the 
Commission's  Rules. 
Genera!— 10— Title:  Proposed  Commission 
Regulations  for  Probation  on  Initial 
Appointment  to  Supervisory  or  Managerial 
Positions.  Summary:  Memorandum  for 
approval  of  Subchapter  6  of  the  FCC 
Personnel  Manual  Chapter  315,  Probation 
on  Initial  Appointment  to  a  Supervisory  or 
Managerial  Position.  This  critical  part  of 
the  Civil  Service  Reform  Act  of  1978  is 
designed  as  a  screening  process  for  new 
supervisors  and  managers. 
Private  Radio— 1— Title:  Amendment  of  Parts 
2  and  87  of  the  rules  to  provide  25  kHz 
channel  spacing  in  the  Aeronautical  Mobile 
(R)  VHF  band  117.975-136  MHz.  Summary: 
Order  terminating  the  proceeding  which 
was  held  open  in  case  further  rulemaking 
was  necessary. 


Private  Radio— 2— Title:  Notice  of  Propsed 
Rule  Making  to  permit  a  certification  on  the 
expired  ship  station  license  to  be 
considered  a  valid  attachment  to  a 
renewed  station  license  for  a  short  period 
of  time.  Summary:  With  computerization  of 
the  ship  files,  it  has  become  increasingly 
difficult  to  transfer  the  inspector's 
certification  from  a  recently  expired  license 
to  the  renewal  license  continuing  its 
authorization.  Such  a  certification  is 
required  by  the  Communications  Act.  The 
rule  change  is  being  proposed  so  that  the 
certification  on  the  expired  license  may  be 
considered  part  of  the  renewal  license  until 
the  first  subsequent  certification  (made  by 
the  FCC  field  engineer  upon  successful 
completion  of  his  annual  inspection)  is 
accomplished. 
Common  Carrier — 1 — Title:  General 
Telephone  Company  of  Pennsylvania, 
revisions  to  Tariff  F.C.C.  No.  3.  Transmittal 
No.  4.  Summary:  GTE  of  Pennsylvania 
provides  to  the  Laurel  Cablevision 
Company  a  cable  television  distribution 
service  by  which  television  signals  selected 
by  Laurel  Cablevision  are  distributed  over 
GTE's  cable  facilities  to  individual 
subscribers  homes.  By  a  tariff  revision 
effective  September  15,  1978  GTE 
substantially  raised  its  rates  for  this 
service  provided  to  Laurel.  Laurel  has  filed 
a  petition  for  reconsideration  of  a  previous 
Commission  decision  allowing  GTE's  rate 
increase  to  become  effective.  The  principal 
issue  to  be  considered  is  whether  Laurel 
Cablevision  has  been  able  to  raise  any 
substantial  question  as  to  the  lawfulness  of 
GTE's  rate  revision. 
Common  Carrier— 2— Title:  Memorandum 
Opinion  and  Order,  File  No.  W-P-C-2000, 
application  of  DHL  Communications,  Inc.. 
for  authority  under  Section  214  of  the 
Communications  Act  of  1934,  to  acquire 
and  operate  channels  of  communications 
between  various  cities  within  the 
continental  United  States  (including 
Alaska)  and  Hawaii,  providing  facsimile, 
data  and  other  non-voice  communications 
services.  Summary:  DliL  Communications. 
Inc.  (DHL  Comm)  has  applied  to  offer  non- 
voice  communications  services  among 
twenty-two  U.S.  cities,  DHL  Comm 
proposes  to  lease  facilities  from  existing 
carriers.  Transmission  would  be  on  a  store- 
and-forward  basis  through  computer  and 
concentrator  equipment. 
Common  Carrier— 3— Title:  A.T.  &  T.  Rate 
Base  Treatment  of  Claimed  Amounts  for 
Investment  in  Affiliated  Companies. 
(Docket  No.  21244).  Summary:  As  an 
outgrowth  of  Docket  No.  19129,  the  last 
major  A.T.  &  T.  rate  investigation,  the  FCC 
issued  a  Notice  of  Proposed  Rulemaking  to 
examine  A.T.  &  T.'s  treatment  for 
ratemaking  purposes  of  its  investment  in 
two  affiliated  companies.  Bell  Telephone 
Laboratories  and  195  Broadway  Corp.  The 
FCC  will  consider  whether  A.T.  &  T's 
method  of  recovering  a  return  on  this 
investment  is  fair  to  ratepayers. 
Common  Carrier— 4— Title:  Final  Decision 
and  Order  in  Western  Union  Telegraph 
Company,  Docket  No.  20847.  Summary:  In 
1976,  Western  Union  increased  its  rates  for 
its  Series  1000  tariffs.  These  tariffs  offer  the 


public  full-time,  dedicated,  low  speed 
private  line  telegraph  service.  AT&T  and 
the  Department  of  Defense  challenged 
these  revisions  and  an  investigation  was 
held  on  their  lawfulness.  The 
Administrative  Law  Judge  (ALJ)  issued  an 
Initial  Decision,  released  July  18,  1978, 
concluding  that  the  rates  were  not 
unlawful.  Exceptions  were  filed  to  the 
ALJ's  decision.  The  general  issues  to  be 
considered  here  are  whether  Western 
Union  met  its  initial  burden  of  proof 
showing  its  revisions  to  be  just  and 
reasonable  and  whether  the  cost  studies 
submitted  by  Western  Union  were  so 
deficient  as  to  require  reversal  of  the  AL)'s 
findings. 
Common  Carrier— 5 — Title:  South  Central 
Bell  Telephone  Company.  Summary:  The 
FCC  is  considering  whether  to  designate 
for  hearing  the  two  applications  of  South 
Central  Bell  Telephone  Company  for 
construction  permits  to  add  improved 
mobile  telephone  service  (IMTS)  to 
Domestic  Public  Land  Mobile  Radio 
Telephone  Service  facilities  in  New 
Orieans  and  Houma,  Louisiana.  Any  such 
hearing  would  examine  whether  South 
Central  Bell  has  demonstrated  public  need 
for  the  proposed  facilities  and  whether 
South  Central  Bell  wrongfully  refused  to 
provide  selector  level  interconnection  to  a 
competing  carrier  (anticompetitive 
practices  issue  and  Communications  Act 
Section  201  issue). 
Common  Carrier — 6 — Title:  MCI 
Telecommunications  Corporation  v. 
American  Telephone  and  Telegraph 
Company  and  Pacific  Telephone  and 
Telegraph  Company,  File  No.  TS-7-76,  and 
Petition  for  Reconsideration  of  MCI 
Telecommunications.  Corporation,  62  FCC 
2d  703  (1976).  Summary:  This  item  concerns 
allegations  by  MCI  that  AT&T  unlawfully 
refused  to  provide  MCI  with  Telpak  service 
between  Oakland  and  Los  Angeles  which 
MCI  needed  for  meeting  General  Motors" 
communications  requests.  It  also  concerns 
allegations  by  MCI  that  AT&T 
unreasonably  delayed  in  offering  private 
line  service  to  MCI  between  Oakland  and 
Phoenix.  MCI  thus  claims  that  it  was  forced 
to  order  private  line  ser\'ice  from  Pacific 
Telephone  and  Telegraph  Company  at  a 
higher  rate,  and  that  it  should  pay  only  the 
lower  Telpak  rate  because  it  should  have 
received  Telpak  service.  The  Commission 
will  consider  the  above  claims. 
Common  Carrier— 7— Title:  Tele- Valuation. 
Inc.  (Tele-Val)  v.  American  Telephone  and 
Telegraph  Co.  (AT&T;  File  No.  TS  3-77. 
Summary;  The  FCC  is  considering  whether 
or  not  to  grant  a  petition  for 
reconsideration  filed  by  Tele-'Val  in  order 
to  clarify  when  causes  of  action  for 
overcharges  accrue  under  Section  415(c)  of 
the  Act  but  to  deny  any  further  substantive 
relief  to  Tele-Val.  The  FCC's  original  order 
had  dismissed  Tele-Val's  complaint  in  its 
entirety  as  untimely  filed.  The  issue  raised 
in  the  proposed  Item  is  whether  a  timely 
filed  complaint  can  revive  portions  of  a 
claim  that  has  been  extinguished  as  a 
matter  of  law  by  the  running  of  the  statute 
of  limitations. 
Common  Carrier— 8— Title:  American 
Satellite  Corp.  v.  Hawaiian  Telephone  Co. 


(HTC)  and  GTE  Satellite  Corp.  (GSAT)  File 
No.  TS  10-77.  Summary:  On  July  10,  1978 
the  Chief  of  the  FCC's  Common  Carrier 
Bureau  issued  a  Notice  of  Apparent 
Liability  to  HTC  and  GSAT.  Those  parties 
seek  Commission  review  of  that  Notice  of 
Apparent  Liability.  The  notice  found  that 
HTC  and  GSAT  had  violated  Section  201(a) 
of  the  Act  and  imposed  a  S500  forfeiture  on 
HTC  for  a  violation  of  Section  202(a)  of  the 
Act.  The  issues  raised  include  whether  a 
carrier  had  an  obligation  to  provide  access 
information  to  a  competing  carrier  and 
whether  the  interconnection  point  between 
carriers  had  any  bearing  on  whether  two 
requests  for  service  were  alike. 

Cable  Television — 1 — United  Community 
Antenna  Systems  d/b/a  Master  Cable  TV 
systems  (CAC-03722);  Community 
Telecable  Inc.  (CAC-03723):  Tele-Vue 
Systems,  Inc.  (CPCLD-1G4).  In  response  to 
a  previous  Commission  request,  the 
captioned  cable  television  systems  have 
supplemented  an  earlier  request  not  to  be 
required  to  provide  station  KIRO-TV, 
Seattle,  Washington,  with  nonduplication 
protection  against  programming,  prerelesed 
by  Canadian  television  stations  carried  by 
the  systems  The  systems  offer  to  show  that 
KIRO-TV  will  suffer  an  audience  loss  of 
less  than  2  percent  during  prime  time  and  a 
concomitant  revenue  loss  of  .5  percent. 
KIRO-TV  has  submitted  a  showing  on  the 
amount  of  program  duplication  that  occurs, 
but  also  argues  that  the  opinion  of  the  court 
in  KIRO.  Inc.  v.  FCC.  545  F.2d  204  (DC.  Cir 
1976).  requires  the  Commission  to  find  that 
nonduplication  protection  must  be 
provided  without  the  necessity  for  this 
showing  and  regardless  of  the  projected 
impact  on  the  station  if  it  were  not 
provided. 

Cable  Television — 2 — Title:  Order  Amending 
Part  76,  Subpart  A  of  the  Commission's 
Rules  and  Regulations  to  Provide  Rules  of 
Procedure  Governing  Petitions  to  Initiate 
Forfeiture  .Action  Against  Cable  Television 
Systems  and  Related  Pleadings.  Summary: 
The  FCC  is  amending  its  rules  to  specify 
filing  periods  and  other  procedural 
requirements  for  parties  requesting  the 
Commission  to  fine  a  cable  television 
system  and  for  parties  wishing  to  submit 
pleadings  in  response  to  such  requests.  The 
new  rules  closely  follow  existing 
provisions  for  petitions  for  orders  to  show 
cause  and  amend  Section  76.9  of  the  Rules. 

Cable  Television — 3 — Cotton  Country 
Communications.  Inc.  (CSR-1499x).  Two 
owners  of  the  cable  television  system  at 
Hollandale,  Mississippi,  request  a  waiver 
of  Section  76.501(a)(2)  of  the  Commission's 
Rules  to  enable  them  to  participate  in 
another  company  which  plans  to  construct 
a  television  broadcast  station  that  will 
place  a  predicted  Grade  B  contour  over 
Hollandale. 

Cable  Television — 4 — The  FCC  must  decide 
whether  to  reconsider  its  original  decision 
in  Tulsa  Cable  Television  (Tulsa.  Okla.) 
FCC  78-457,  68  FCC  2d  869  (1978),  which 
denied  a  request  by  Tulsa  Cable  Television 
[TCT]  for  a  waiver  of  the  Rules  to  carry  the 
signal  of  Broadcast  Television  Station 
WTGG,  Atlanta,  Georgia.  Since  that 
decision  was  issued,  the  FCC  has  revised 


its  waiver  standard  and  TCT  has  appealed 
the  FCC's  original  decision  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia.  At  the  FCC's  request  the  Court 
has  returned  the  case  to  it  for  further 
consideration.  The  FCC  must  now 
determine  whether  TCT  has  successfully 
proven  that  carriage  by  the  cable  system  of 
an  extra  independent  signal  will  not 
adversely  affect  the  local  Tulsa  television 
stations'  ability  to  serve  the  public. 

Assignment  and  Transfer — 1 — Subject: 
Response  to  August  31. 1979  Order  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  regarding 
transfer  of  WDCA-TV  from  Improvement 
Leasing  Co.  to  Taft  Broadcasting  Co. 
Summary.  In  a  meeting  of  August  16. 1979, 
a  majority  of  the  Commission  voted  to 
grant  the  application  of  transfer  of  control 
of  Channel  20.  Inc.,  licensee  of  WDCA-TV, 
and  denied  a  petition  to  deny  filed  by 
Washington  Ass'n  for  Television  and 
Children  (WATCH).  On  that  same  day.  the 
applicants  consummated  the  transfer  and 
Taft  acquired  control  of  the  station. 
WATCH  subsequently  filed  a  motion 
asking  the  Commission  to  direct  that  the 
transfer  be  rescinded  on  grounds  that  it 
was  unauthorized  because  the  Commission 
had  not  yet  issued  a  written  order  granting 
the  application.  When  the  Commission  did 
not  act  upon  the  motion  immediately, 
WATCH  sought  an  order  from  the  court  of 
appeals  directing  the  Commission  to  act. 
On  August  31,  the  court  issued  an  order 
directing  the  Commission  to  act  on 
W.ATCH's  motion  by  September  13.  The 
question  before  the  Commission  is  whether 
the  majority  vote  taken  at  the  August  16 
meeting  was  sufficient  to  authorize  the 
applicants  to  consummate  the  transfer  or 
whether  such  action  is  authorized  only 
after  the  Commission  releases  a  written 
order. 

Assignment  and  Transfer — 2 — Title:  Request 
for  tax  certificate  in  connection  with  the 
sale  of  station  KODA.  Houston.  Texas  from 
Taft  Broadcasting  Corporation  to  Spanish 
Broadcasting  Corporation.  Summary:  On 
June  29,  1979.  the  Chief.  Broadcast  Bureau, 
pursuant  to  delegated  authority,  granted 
the  application  for  voluntary  assignment  of 
license  of  station  KODA,  Houston.  Texas. 
The  assignor,  Taft  Broadcasting 
Corporation,  has  requested  a  tax  certificate 
pursuant  to  the  Commission's  Statement  of 
Policy  on  Minority  Ownership  of 
Broadcasting  Facilities.  68  FCC  2d  979 
(1978) 

Assignment  and  Transfer — 3 — Title:  Request 
to  tax  certificate  in  connection  with  the 
sale  of  station  WPDQ,  Jacksonville, 
Florida,  from  MEL-LIN,  Inc.  to  BENI  of 
Jacksonville.  Inc.  Summary:  On  August  10, 
1979,  the  Chief,  Broadcast  Bureau,  pursuant 
to  delegated  authority,  granted  the 
application  for  voluntarj-  assignment  of 
license  of  station  WPDQ.  Jacksonville. 
Florida  The  assignor,  MEL-LIN.  Inc,  has 
requested  a  tax  certificate  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Minority  Ownership  of  Broadcasting 
Facilities.  68  FCC  2d  979  (1978). 

Assignment  and  Transfer — 4 — In  re 
application  for  assignment  of  licenses  of 


Stations  WRAK  and  WRAK-FM, 
Williamsport.  Pennsylvania,  from  Wright 
Mackey  Corporation  to  Stainless 
Broadcasting  Company  (File  Nos.  BAL- 
790208HC;  B.\LH-790206HD].  Summarj" 
The  application  is  subject  to  a  case-by-case 
determination  under  Notes  8  and  11  to  the 
Multiple  Ownership  Rules,  specifically  the 
"three  station  concentration  rule,"  Sections 
73.35(b).  73.240(a)(2),  and  73  636;a)(2).  due 
to  the  prospective  assignees  present  UHF- 
TV  and  aural  holdings. 

Renewal — 1 — Title:  North  Alabama 
Broadcasters.  Inc.  application  for  renewal 
of  license  for  station  WHNT-TV. 
Huntsville.  Alabama.  Summary:  The 
proposed  order  considers  standing  of  a 
national  organization  to  file  a  petition  to 
deny  a  local  license  renewal  and 
allegations  that  (i)  licensee  was  in  violation 
of  the  fairness  doctrine  in  its  refusal  to 
accept  paid  editorial  advertising,  (li) 
corporate  conflicts  of  interest  impaired 
licensees  ability  to  make  a  good  faith, 
impartial  fairness  doctrine  judgment;  (lii) 
licensee's  possible  involvement  in  past 
unfair  labor  practices  is  evidence  of  its 
potential  abuse  of  journalistic  discretion  in 
making  a  fairness  doctrine  judgment;  and 
(iv)  licensee  may  be  in  violation  of  the 
Commission's  cross-interest  policy. 

Renewal — 2 — Title:  Carolina  Radio  of 
Durham,  Inc.,  for  renewal  of  license  of 
Station  WSRC,  Durham,  North  Carolina, 
Summary:  The  proposed  Order  considers 
allegations  raised  by  the  Durham  Coalition 
regarding  licensee's  failure  to  ascertain 
properly  through  its  communuty  leader 
survey  the  needs  and  interests  of  Blacks  in 
the  community:  the  lack  of  responsiveness 
of  licensee's  programming,  including  its 
psa's,  to  the  Black  community:  and 
violation  of  the  Commission's  EEO  rules; 
and,  Carolina  s  charge  that  the  Coalition 
violated  the  Commission's  ex  parte  rules. 

Renewal — 3 — Title:  Central  Alabama 
Broadcasters,  Inc.  application  for  renewal 
of  license  for  Station  WSLA-TV,  Selma. 
Alabama.  Summary;  The  proposed  order 
considers  standing  of  a  national 
organization  to  file  a  petition  to  deny  a 
local  license  renewal  and  allegations  that 
(i)  licensee  violated  the  fairness  doctrine  in 
its  refusal  to  accept  paid  editorial 
advertising;  (ii)  corporate  connicts  of 
interest  impaired  licensee's  ability  to  make 
a  good  faith,  impartial  fairness  doctrine 
judgment;  and  (iii)  licensee's  possible 
involvement  in  past  unfair  labor  practices 
is  evidence  of  its  potential  abuse  of 
journalistic  discretion  in  making  a  fairness 
doctrine  judgment. 

Aural — 1 — Title:  Application  of  Concord- 
Kannapolis  Broadcasting  Company, 
licensee  of  Station  WPEGlFNi).  Concord, 
North  Carolina,  for  an  increase  in  effective 
radiated  power  from  20  to  50  kW. 
Summary;  The  Commission  considers  a 
petition  for  reconsideration  of  the  dismissal 
of  the  application.  Application  was 
originally  dismissed  for  violation  of  the 
multiple  ownership  rules. 

Aural — 2 — Title:  Memorandum  Opinion  and 
Order  in  re  applications  of  .Northbanke 
Corporation  (File  No.  BPH-10.037)  and 
WGAW.  Inc.  (File  No.  BPH-10.36B). 
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Sumnidry:  The  FCC  considers  whether  to 
designate  the  subject  applications  for 
comparative  hearing  on  proposals  for  a 
new  FM  station  at  VVinchendon, 
Massachusetts. 
Aural — 3 — Title:  Memorandum  Opinion  and 
Order  in  re  applications  of  Amber 
Productions,  Inc.  (BfH-10,388)  and  John  K. 
Major  lBPH-10.6511  for  a  new  FM  station  in 
Oologah  and  Owasso.  Oklahoma, 
respectively.  Summary.  The  FCC  considers 
the  above  mutually  exclusive  applications 
and  a  petition  to  specify  issues  filed  by 
lohn  K.  Major. 
Aural — 1 — Title:  Letter  by  direction  of  the 
Commission  in  re  applications  of  Allegan 
County  Bmadcasters.  Inc.  (File  No.  BPH- 
9439).  and  Charles  Hedstrom  and  Ralph 
Ineyer  .■%  Partnership,  d/b/a  Pinehurst 
Broddi  ctmg  (File  No.  BPH-10.728)  for  new 
FM  stations  in  Otsego  and  Plainwell, 
Michigan,  respectively.  Sum.mary:  The  FCC 
considers  the  above  mutually  exclusive 
applications  for  new  FM  stations  and  an 
agreement  providing  for  dismissal  of  one 
and  grant  of  the  other. 
Television — 1 — Title:  Reconsideration  of 
action  accepting  for  filing  application 
(BPCT-5113)  of  KSiL  Communications,  Inc.. 
for  authority  to  construct  a  commercial 
television  station  on  channel  26,  San 
Francisco.  California.  Summary:  Lincoln 
Television,  Inc..  the  licensee  of  Station 
KTSF-1  V.  Channel  2ti,  San  Francisco. 
California,  has  petitioned  for 
reconsideration  of  the  Conimission  action 
accepting  for  filing  a  construction  permit 
application  which  is  mutually  exclusive 
with  its  renewal  application.  The  issue 
before  the  Commission  is  whether  the 
Commission  erred  in  its  original 
determination  that  the  application  was 
substantially  complete  and  not  violative  of 
the  Rules, 
Broadcast— 1— The  FCC's  one-to-a-market 
rule  (which  mostly  grandfathered  existing 
combinations)  restricts  a  party  to  one  AM- 
FM  combination  or  one  TV  station  in  the 
same  community.  The  regional 
concentration  rule  (also  prospective) 
restricts  a  party  to  two  stations  within  a 
100-mile  radius.  Applications  involving 
UHFTV  stations  are  not  subject  to  these 
rules.  The  reason  for  these  UHF  exceptions 
was  to  encourage  the  building  of  UHF 
stations.  However,  the  FCC  has  found  that 
these  exceptions  have  not  helped  UHF 
development  significantly  and  are  contrary 
to  the  basic  purpose  of  the  rules,  which  is 
to  maximize  the  possible  number  of  diverse 
sources  of  information  and  opinion 
available  to  an  audience.  (Although  there 
has  been  a  great  increase  in  applications 
for  new  UHF  stations  recently,  it  found  that 
this  appears  to  be  due  to  existing  UHF 
stations  becoming  profitable,  rather  th.^n  to 
the  exceptions.)  Accordingly,  the  FCC 
proposes  to  eliminate  the  exceptions  and 
treat  UHF  s'ations  the  same  as  VHF  TV 
stations  for  the  purpose  of  the  one-to-a- 
market  and  regional  concentration  rules. 
The  FCC  noted  that  it  has  taken  other 
actions  recently  to  help  UHF  development 
directly  (such  as  actions  to  improve  UHF 
transmission  and  reception  and  consumer 
mformation  to  help  viewers  improve 
reception). 


Complaints  and  Compliance — 1 — Title: 
Results  of  an  investigation  into  the 
operation  of  Radio  Stations  KDEW-AM/ 
FM.  DeWitt.  Arkansas.  (1)  Application  for 
Renewal  of  License  of  Stations  KDEW- 
AM/FM,  DeWitt,  Arkansas.  (2)  Results  of 
investigation  into  the  operation  of  Station 
KDEW-AM/FM.  DeWitt,  Arkansas.  The 
Commission  will  consider  the  results  of  its 
field  investigation  into  certain  allegations 
of  wrongdoing  lodged  against  Stations 
KDEW-AM/FM  to  determine  whether  a 
grant  of  the  station's  license  renewal 
applications  is  in  the  public  interest. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  September  7, 1979. 

IS-1767-79  Filed  9-H-79:  10:51  am) 
BtLLING  CODE  67t2-01-M 

I      i 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  10:30  a.m.,  Thursday, 

September  13, 1979. 

PLACE:  Room  856. 1919  M  Street  NW., 

Washington,  D.C. 

status:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  deleted  and 

rescheduled  for  Special  Meeting  at  9:30 

a.m..  Tuesday,  September  18,  1979: 

Agenda,  Item  No.,  and  Subject 

General— 3— Title:  Response  to  TI  petition  for 
rulemaking,  RM-3288.  and  petition  for 
waiver.  Response  to  RCA  petition  RM- 
2876.  Summary:  The  Commission  is 
considering  three  actions  which  together 
form  a  response  to  the  two  Tl  petitions  and 
the  RCA  petition.  One  action  is  a  Report 
and  Order  in  Docket  20780  establishing 
technical  specifications  and  a  certification 
requirement  for  computing  equipment.  The 
second  action  proposes  to  institute  a 
rulemaking  proceeding  to  revise  the  present 
Class  1  TV  device  rules  to  accommodate 
Tl's  stand  alone  modulator  and  changes 
sought  by  the  RCA  petition.  The  third 
action  is  an  Order  responding  directly  to 
Tl's  petition  for  waiver. 

Common  Carrier— 3— Title:  AT&T  Rate  Base 
Treatment  of  Claimed  Amounts  for 
Investment  in  Affiliated  Companies. 
(Docket  No.  21244),  Summary:  As  an 
outgrowth  of  Docket  No.  19129.  the  last 
major  AT&T  rate  investigation,  the  FCC 
issued  a  Notice  of  Proposed  Rulemaking  to 
examine  AT&T's  treatment  for  ratemaking 
purposes  of  its  investment  in  the  two 
affiliated  companies.  Bell  Telephone 
Laboratories  and  195  Broadway  Corp.  The 
FCC  will  consider  whether  AT&T's  method 
of  recovering  a  return  on  this  investment  is 
fair  to  ratepayers. 
Common  Carrier- 4    Title:  Final  Decision 
and  Order  in  Western  Union  Telegraph 


Company,  Docket  No.  20847.  Summary;  In 
1976.  Western  Union  increased  its  rates  for 
its  Series  1000  tariffs.  These  tariffs  offer  the 
public  full-time,  dedicated,  low  speed 
private  line  telegraph  service.  AT&T  and 
the  Department  of  Defense  challenged 
these  revisions  and  an  investigation  was 
held  on  their  lawfulness.  The 
Administrative  Law  Judge  (ALJ)  issued  an 
Initial  Decision,  released  July  18,  1978, 
concluding  that  the  rates  were  not 
unlawful.  Exceptions  were  filed  to  the 
ALJ's  decision.  The  general  issues  to  be 
considered  here  are  whether  Western 
Union  met  its  initial  burden  of  proof 
showing  its  revisions  to  be  just  and 
reasonable  and  whether  the  cost  studies 
submitted  by  Western  Union  were  so 
deficient  as  to  require  reversal  of  the  ALj's 
findings. 
Common  Carrier— 5 — Title:  South  Central 
Bell  Telephone  Company.  Summary:  The 
FCC  is  considering  whether  to  designate 
for  hearing  the  two  applications  of  South 
Central  Bell  Telephone  Company  for 
construction  permits  to  add  i.mproved 
mobile  telephone  service  (IMTS)  to 
Domestic  Public  Land  Mobile  Radio 
Telephone  Service  facilities  in  New 
Orleans  and  Houma,  Louisiana.  Any  such 
hearing  would  examine  whether  South 
Central  Bell  has  demonstrated  public  need 
for  the  proposed  facilities  and  whether 
South  Central  Bell  wrongfully  refused  to 
provised  selector  level  interconnection  to  a 
competing  carrier  (anticompetitive 
practices  issue  and  Communications  Act 
Section  201  isued). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (2)  632-7260. 

Issued;  September  10.  1979. 

[5-1772-79  Filed  9-11-79;  3:12  pm] 
BILLING  CODE  6712-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.,  September  17, 
1979. 

PLACE:  Board  Room,  6th  Floor.  FDC 

Building,  550— 17th  Street  NW., 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
The  First  National  Bank  of  Bryan.  Bryan. 
Ohio,  under  its  charter  with  The 
Farmers  State  Bank  of  Stryker,  Stryker, 
Ohio. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 


Strasburger  &  Price,  Dallas,  Texas,  in 
connection  with  the  liquidation  of 
International  City  Bank  and  Trust  Company. 
New  Orleans.  Louisiana. 

Memorandum  and  resolution 
proposing  adoption  of  an  amendment  to 
Part  329  of  the  Corporation's  rules  and 
regulations,  entitled  "Interest  on 
Deposits."  exempting  certain  nondepcsit 
obligations  of  mutual  savings  banks  in 
minimum  denominations  of  SIOO.OOO  or 
more  from  certain  restrictions  regarding 
interest. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Investment  Management  Report  of  the 
Controller  for  the  period  ending  July  31,  1979. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
NW.,  Washington,  D,C. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Hoyle  L,  Robinson. 
Executive  Secreta'ry,  (202)  389-4425. 

(S-1769-79  Filed  »-ll-79;  2  43  pm] 
BILUNQ  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p,m.,  September  17, 
1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550  17th  Street  NW.. 
Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit 
insurance: 

State  Bank  of  Oliver  County,  a  proposed 
new  bank  to  be  located  at  the  corner  of  Main 
Street  and  Center  Avenue,  Center.  North 
Dakota,  for  Federal  deposit  insurance. 

Application  for  consent  to  change  a 
main  office  location: 

Summit  County  Bank,  Frisco,  Colorado,  for 
consent  to  relocate  its  main  office  from  120 
South  Fourth  Str  ot  to  1000  North  Main 
S'.reet,  both  locations  within  Frisco. 
Colorado. 

Application  for  consent  to  establish  a 
branch: 

Arlington  Trust  Company,  Lawrence, 
Massachusetts,  for  consent  to  establish  a 
branch  on  the  northerly  side  of  .^ndover 
Street  at  its  intersection  with  River  Road, 
Tewksbury,  Massachusetts. 


Application  for  consent  to  move  a 
branch; 

Orange  Savings  Bank.  Livingston.  New 
Jersey,  for  consent  to  relocate  its  branch 
office  from  66  N  Delsea  Drive  to  3569  E. 
Lannolia  Avenue,  both  addresses  within 
Vineland.  New  Jersey. 

Application  for  consent  to  merge, 
establish  branches  and  to  redesignate 
the  main  office  location: 

BayBank  Newton-Waltham  Trust 
Company,  Waltham.  Massachusetts,  for 
consent  to  merge  with  BayBank  Middlesex. 
N.A..  Burlington,  Massachusetts,  under  the 
charter  of  BayBank  .Newton-Waltham  Trust 
Company  and  with  the  title  "BayBank 
Middlesex."  to  establish  the  33  offices  of 
BayBank  Middlesex.  N.A..  as  branches  of  the 
resultant  bank,  and  to  redesignate  the  main 
office  location  to  the  present  main  office 
location  of  BayBank  Middlesex,  N.A. 

Application  for  consent  to  acquire 
assets  and  assume  deposit  liabilities 
and  estabhsh  a  branch: 

American  Pacific  State  Bank.  Los  Angles 
(Sun  Valley).  California,  for  consent  to 
acquire  a  portion  of  the  assets  and  assume 
the  liability  to  pay  a  portion  of  the  deposits 
made  in  the  Sherman  Oaks  Branch  of 
Manufacturers  Bank.  Los  Angeles,  California, 
and  to  establish  the  Sherman  Oaks  Branch  of 
Manufacturers  Bank  as  a  branch  of  American 
Pacific  State  Bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  43.921-L — Franklin  National 
Bank.  New  York.  New  York.  The  Hamilton 
National  Bank  of  Chattanooga,  Chattanooga. 
Tennessee.  American  Bank  &  Trust  Company 
New  York.  New  York,  and  Farmers  Bank  of 
the  State  of  Delaware,  dover,  Delaware. 

Case  No.  44,032-L — Banco  de  Ahorro  de 
Puerto  Rico.  San  Juan  (Hato  Rey).  Puerto 
Rico. 

Case  No.  44.03a-L — Franklin  National 
Bank.  New  York,  New  York. 

Case  No.  44  040-L — Southern  National 
Bank.  Birmingham.  Alabama. 

Case  No.  44.044-L — Franklin  National 
Bank.  New  York,  New  York, 

Case  No.  44,049-L — Franklin  National 
Bank,  New  York.  New  York. 

Memorandum  Re;  The  Bank  of  Bloomfield. 
Bloomfield.  New  Jersey. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons 'and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections(c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)), 


Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C,  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
Washington.  D.C. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Ho\le  L  Robinson. 
Executive  Secretary,  (202)  389-4425. 

|S-17-'9-79  Filed  9-11--9.  :«  pm) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
siibsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C,  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  10.  1979.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Submission  of  a  report  by  Dr.  Leonard 
Lapidus.  Special  Assistant  to  the  Chairman, 
entitled  "Study  of  State  and  Federal 
Regulation  of  Commercial  Banks," 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  m.atters: 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  a  proposed  merger  between 
Southern  National  Bank  of  North  Carolina. 
Lumberton,  North  Carolina,  and  Carolina 
State  Bank.  Gastonia.  North  Carulna. 

Memorandum  and  resolution  proposing 
adoption  of  an  amendment  to  Part  329  of  the 
Corporation's  rules  and  regulations,  entitled 
"Interest  on  Deposits,"  exempting  certain 
nondeposit  obligations  of  mutual  savings 
banks  in  minimum  denominations  of  Si  00  000 
or  more  from  certain  restrictions  regarding 
interest. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
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notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Ddted:  September  10,  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L,  Robinson, 

E\tTutn'c  Secretary. 

(S-I7-3--9  F.li'J  9-11--9;  3.12  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

.N'otice  of  Change  in  Time  of  Agency 
Meetmg. 

Pursuant  to  the  provisions  of 
sut)section  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  closed 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Monday.  September  10,  1979.  was  held 
instead  at  1:40  p.m.  on  Monday, 
September  10,  1979,  in  the  Board  Room 
on  the  sixth  floor  of  the  FDIC  Building 
located  at  550— 17th  Street,  NW.. 
Washington,  D.C.  No  earlier  notice  of 
the  change  in  the  time  of  this  meeting 
was  practicable. 

Dated:  September  10,  1979. 

Federal  Depo.sil  Insurance  Corporation. 
Ho>le  L.  Robinson, 

Executive  Secretary. 

|S-l-'4-79  Filed  9-11-79  3  \l  pm) 
BILLING  CODE  6714-01-M 
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FEDERAL  RESERVE  SYSTEM:  Committee 
on  Employee  Benefits  of  the  Board  of 
Governors. 

TIME  AND  DATE:  3:45  p.m..  Monday, 
September  10.  1979. 

PLACE:  2nth  Street  and  Constitution 
Avenue  .\W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  relating  to  the  interna! 
personnel  procedures  of  the  System  and 
dealing  with  the  Federal  Reserve  Banks' 
employee  benefits  program  regarding  further 
consideration  of  which  of  several  actuarial 
f::T'^s  should  be  named  Actuary  of  the 
R.'.rement  Plan.  (This  matter  was  originally 
announced  fur  a  meeting  on  .August  15,  1979.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Theodore  E.  Allison, 
Secretary  of  the  Board;  (202]  452-3257. 

Dated:  September  10.  1979. 
Theodore  E.  Allison, 
Serretary  of  the  Board. 

|S-l-be--HF.;.-J  *_,i--9:  i:  38pTiJ 
BILLING  CODE  6210-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday, 
September  20.  1979.  [.\M-79-31] 
PLACE:  .N'TSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue  S\V., 
Washington,  D.C.  20594. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report — Cross 
Median  Multiple  'Vehicle  Collision  and  Fire. 
State  Route  2,  near  Cleveland,  Ohio.  May  6, 
1979. 

2.  .Aircraft  Accident  Report — Champion 
Home  Builders  Companv.  Gates  Learjet  25B, 
N'gggHG,  Sanford.  North  Carolina,  September 
8.  1977. 

3.  Marine  Accident  fleport— Tankship  Nf/V 
RIB.AFORADA  Collision  with  Barge  MB-5, 
Three  Wharves,  and  Cargo  Ship.  M/V 
TI.'XRET  near  .N'ew  Orleans.  Louisiana, 
December  4.  1977 

4.  Safety  Report  to  the  Congress — Marine 
Steering  Reliability. 

5.  Discussion — Board  policy  on  allowing 
.Members  to  vote  on  agenda  items  after  Board 
meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Fiemming,  202- 

472-6022. 

September  11.  1979. 

(S-ir76-79  filed  9-ll-?9;  3:56  pm| 

BILLING  CODE  4910-58-M 

Vo  i 

POSTAL  RATE  COMMISSION. 

TIME  AND  date:  9  30  am.  Friday, 

September  14,  1979. 

PLACE:  Conference  Room.  Room  500, 

2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Detailed  status  report  on  Docket  MC78- 
1  (Parcel  Post). 

2.  Staffing  of  personnel. 

Closed  pursuant  to  5  U.S.C.  552bfc) 
[2).  (6).  (10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Information  Officer.  Postal  Rate 
Com.mission.  Room  500.  2000  L  Street 
NW..  Washington.  DC.  20268, 
Telephone  (202)  254-5614. 

(S-1771-79  Filed  9-11-79:  2:43  pm) 
BILLING  CODE  7715-01-M 


11 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-109.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 


the  week  of  September  17, 1979.  in  Room 
825.  500  North  Capitol  Street. 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  September  19,  1979,  at  10 
a.m.  An  open  meeting  will  be  held  on 
Wednesday,  September  19,  1979  at  3 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  reporting  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8](9)(A)  and  (10)  and  17  CFR 
200.402(a)(8)(9){i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans.  Pollack, 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
September  19,  1979,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  Authorities. 

Litigation  matter. 

Settlement  of  injunctive  action. 

institution  and  settlement  of  administrative 
proceeding  of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Freedom  of  Information  Act  appeal. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
September  19,  1979,  at  3:00  p.m.,  will  be: 

1.  Consideration  of  whether  the 
Commission  should  amend  Regulation  S-X 
[17  CFR  210.3-18(k)l  to  require  oil  and  gas 
producers  to  include  in  their  financial 
statements  a  supplemental  summary  of  oil 
and  gas  producing  activities  prepared  on  the 
basis  of  reserve  recognition  accounting  The 
proposed  summary  would  present  current 
year  additions  and  revisions  to  proved  oil 
and  gas  reserves  as  well  as  costs  associated 
with  the  discovery,  development  and 
produciton  of  those  reserves  and  all 
nonproductive  costs.  For  further  information, 
please  contact  James  L.  Russell  or  James  D. 
flail  at  (202)  272-2133. 

2.  Consideration  of  whether  the 
Commission  should  amend  Regulation  S-X 
[17  CFR  210.3-18(k]]  to  permit  oil  and  gas 
reserve  information  and  the  proposed 
supplemental  summary  of  oil  and  gas 
producing  activities  prepared  on  the  basis  of 
reserve  recognition  accounting  to  be 
designated  "unaudited"  for  fiscal  years 
ending  before  December  26.  1980.  For  further 
information,  please  contact  James  L.  Russell 
or  James  D.  Hall  at  (202)  272-2133. 

3.  Consideration  of  whether  to  publish  for 
public  comment  a  rule  proposed  by  American 
Telephone  and  Telegraph  Company  in  a 
petition  filed  with  the  Commission  pursuant 
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to  Rule  4(a)  of  the  Commission's  Rules  of 

Practice.  The  proposed  rule,  Rule  16a-ll  r 

under  the  Exchange  Act.  would  exempt  from 

the  reporting  and  liability  provisions  of 

Section  16  of  that  Act,  acquisitions  of  equity 

securities  made  pursuant  to  a  dividend 

reinvestment  plan.  The  Rule  would  require 

that  any  such  plan  provide  for  the  regular 

reinvestment  of  dividends  on  such  securities, 

and  that  the  plan  be  available  on  the  same 

terms  to  all  holders  of  securities  of  the  class 

involved.  For  further  informiition.  please 

contact  Peter  J,  Sarkesian  at  (202]  2-2-3318. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-21-8. 
September  10,  1979. 

(S-l-fjf.-7<)  Filed  9-10-79:  4:27  pmj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  162 

|CGD76-088a] 

Engineering  Equipment;  Design  and 
Approval  Requirements  for  Oil 
Pollution  Prevention  Equipment 

AGENCY:  Coast  Guard.  DOT, 
action:  Final  rules. 

SUMMARY:  These  regulations  set  out 
specifications  and  procedures  for 
approving  oil-water  separators,  cargo 
monitors,  bilge  monitors,  and  bilge 
alarms  for  use  on  merchant  vessels.  The 
regulations  are  based  upon  international 
design  and  test  specifications  that  have 
been  recently  adopted  by  the  Inter- 
Governmental  Maritime  Consultative. 
Organization.  The  purpose  of  the 
regulations  is  to  provide  standards  for 
pollution  prevention  equipment  that  are 
representative  of  the  best  technology 
presently  available.  .Additional 
regulations  that  require  U.S.  vessels,  and 
foreign  vessels  calling  at  U.S.  ports,  tq^ 
use  approved  pollution  prevention 
equipment  are  currently  bf;ing  prepared 
in  separate  proceedings. 

EFFECTIVE  DATE:  These  amendments 
become  effective  on:  October  10,  1979. 
ADDRESSES:  1,  As  explained  more  fully 
below,  comments  on  these  rules  may  be 
submitted  to  Commandant  (G-CMC/81}, 
(CGD  76-08Ba),  U.S.  Coast  Guard. 
Washington.  DC.  20590. 

2.  The  Final  Evaluation  for  these 
regulations,  comments  received  on  the 
regulations,  and  a  copy  of  the  U.S.  Navy 
study  referenced  in  the  Discussion  of 
Comments  and  Changes  Made  are 
available  for  e.xamination  and  copying 
at  the  Marine  Safety  Council  (G-CMC/ 
81],  Room  8117,  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street,  S,W.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Steven  McCall. 
Office  of  Merchant  Marine  Safety.  (G- 
MMT-3/83).  Room  8301.  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street,  S.W..  Washington.  DC. 
20590  (202  42&-1444). 

SUPPLEMENTARY  INFORMATION:  1    On 

June  27,  1977.  the  Coast  Guard  published 
a  notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (42 
FR  32686),  Interested  persons  were 
requested  to  submit  comments  on  the 
proposed  regulations  and  twenty-eight 
comments  were  received. 


2.  The  proposed  regulations  were 
published  on  the  same  day  as  two  other 
sets  of  proposed  pollution  prevention 
regulations.  The  other  two  regulatory 
dockets  are: 

(a)  CGD  75-124     Pollution 
Prevention — Vessel  and  Oil  Transfer 
Facilities  (33  CFR  Parts  154, 155,  and 
156). 

(b)  CGD  76-088b    Tank  Vessels 
Carrying  Oil  in  Bulk— Miscellaneous 
Rules  Providing  for  Protection  of  the 
Marine  Environment  (33  CFR  Part  157). 

Docket  number  CGD  75-124  contains 
a  requirement  to  use  approved  bilge 
alarms,  bilge  monitors,  and  oil-water 
separators  when  discharging  oily 
mixtures  overboard  from  a  machinery 
space  bilge  or  a  fuel  oil  tank  that  carries 
ballast.  (These  requirements  have  since 
been  transferred  to  docket  number  CGD 
75-124a.)  Docket  number  CGD  76-088b 
contains  a  requirement  to  use  approved 
cargo  monitors  on  most  seagoing  tank 
vessels.  These  requirements  apply  to 
U.S.  vessels  and  to  foreign  vessels  that 
call  at  U.S  ports.  Both  dockets  also 
prescribe  dates  on  and  after  which 
approved  equipment  must  be  used 
(compliance  dates).  Some  of  the 
comments  received  on  the  proposed 
regulations  address  proposed 
requirements  in  CGD  75-124a  and  CGD 
76-088b  and  are  being  analyzed  with  the 
comments  received  on  those  dockets. 

3.  The  Coast  Guard  has  proposed 
general  approval  procedures,  production 
inspection  and  test  procedures,  and 
standards  for  accepting  independent 
laboratories  for  testing  certain 
equipment  requiring  Coast  Guard 
approval.  These  proposed  procedures 
were  published  in  the  Federal  Register 
of  October  23.  1978  (43  FR  49440-45). 
When  these  procedures  are  adopted  as 
final  rules,  the  procedures  for  approving 
separators,  monitors,  and  alarms  will  be 
reviewed  and  modifications  made,  as 
appropriate,  to  eliminate  any 
redundancies  or  inconsistencies. 

4.  The  final  rules  contain  various 
changes  that  have  been  made  in 
response  to  comments  on  the  proposed 
rules  and  on  the  basis  of  further  analysis 
of  the  proposed  rules  within  the  Coast 
Guard.  Commenters  who  recommended 
changes  generally  provided  sufficient 
supporting  rationale  for  the  Coast  Guard 
to  reach  informed  decisions  on  whether 
the  changes  are  needed  and  workable. 
Also,  most  of  the  changes  made  will  not 
significantly  increase  the  cost  of 
equipment  or  approval  testing,  and  they 
will  ultimately  increase,  rather  than 
reduce,  the  level  of  environmental 
protection  afforded  by  the  regulations. 
The  only  changes  that  have  notable 
economic  consequences  are  the 
additional  test  procedures  in  §  162.050- 


27(b)(12)  and  related  sections  that 
provide  for  taking  and#inalyzing 
samples  of  the  test  mixture  used  in 
approval  testing  of  monitors  and  alarms. 
As  explained  in  the  Final  Evaluation, 
these  additional  procedures  will 
increase  the  average  maximum  cost  to 
approve  a  monitor  or  alarm  from  $5,000 
to  $7,000. 

5.  Although  a  public  comment  period 
has  already  been  provided  in  this  rule 
making,  an  additional  opportunity  for 
comment,  principally  on  the  changes 
made,  is  nevertheless  desirable  to 
assure  that  the  rules  as  revised 
represent  workable  and  reasonable 
procedures  and  requirements. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
comments  to  the  address  listed  in  the 
ADDRESSES  section  of  this  preamble, 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  of  rule  making  (CGD  76-088a) 
and  give  reasons  for  the  comments. 
Comments  should  be  submitted  before 
November  12,  1979,  in  order  to  receive 
timely  consideration.  Based  upon 
comments  received,  the  regulations  may 
be  further  revised  or  additional 
regulations  may  be  issued. 

6.  The  submissions  of  several 
commenters  on  the  proposed  regulations 
are  extensive  in  scope  and  provide 
detailed  recommendations.  As  a  result, 
it  has  not  been  possible  to  discuss  in 
detail  all  of  the  comments  received. 
Comments  that  have  not  been 
specifically  addressed  generally  fall  into 
one  of  the  following  categories: 

(a)  Comments  that  resulted  in  minor 
revisions  or  clarifications  to  the  final 
rules. 

(b)  Comments  that  were  not  relevant 
to  the  proposed  regulations. 

(c)  Comments  that  apply  to  CGD  75- 
124a  or  CGD  76-088b  andthat  are  being 
analyzed  with  comments  received  on 
those  dockets. 

(d)  Comments  making 
recommendations  that,  if  adopted, 
would  result  in  overregulation.  (For 
example,  some  commenters 
recommended  that  certain  commonly 
accepted  lab  practices  be  adopted  as 
regulation  where  in  fact  regulations  are 
not  needed  to  ensure  that  the  practices 
will  be  followed.  Others  recommended 
clarifications  to  particular  regulations 
that  are  considered  to  be  sufficiently 
clear  as  originally  proposed.  Some  " 
commenters  also  recommended  changes 
without  providing  supporting  reasons, 
and  no  sound  reasons  could  otherwise 
be  established  for  making  the  changes.) 

7.  Several  commenters  asked 
questions  concerning  the  meaning  of 
specific  provisions  of  the  proposed 
regulations  and  concerning  courses  of 


action  that  would  be  acceptable  under 
the  regulations.  For  the  most  part,  these 
questions  can  be  answered  by  referring 
to  other  sections  of  the  regulations.  For 
example,  one  commenter  recommended 
that  the  second  sentence  in  proposed 
§  162.050-27(n)(l)  be  revised  by  adding 
the  words  "allowed  to  warm  up  for  the 
period  of  time  prescribed  in  the 
monitor's  instructions  manual"  after  the 
word  "started".  As  revised,  the  sentence 
would  have  read,  "After  one  week  the 
monitor  is  started,  allowed  to  warm  up 
for  the  period  of  time  prescribed  in  the 
monitor's  instructions  manual,  zeroed, 
and  calibrated."  The  additional  words 
are  unnecessary.  Section  162.050- 
27(b)(10)  of  both  the  proposed  and  final 
rules  includes  the  same  procedure 
recommended  by  the  commenter. 
(Section  162.050-27(b)(10)  provides  that 
"[i]n  each  test  the  monitor  must  be 
operated  in  accordance  with  the 
procedures  described  in  its  instructions 
manual".) 

8.  The  subject  matter  of  the 
regulations  is  both  detailed  and  lengthy 
and  has  necessitated  extensive  use  of 
the  technical  language  to  describe  the 
various  specifications  and  testing 
procedures.  However,  every  attempt  has 
been  made  to  draft  each  provision  in 
clear  and  concise  language  and  to 
minimize  the  complexity  of  its  technical 
content.  Nevertheless,  if  readers  of  the 
final  regulations  find  that  certain 
regulations  are  still  unclear,  they  may 
address  questions  concerning  them  to 
Lieutenant  Commander  Steven  McCall, 
whose  address  is  listed  above.  It  a 
significant  number  of  inquiries  are 
received,  clarifications  will  be  provided 
in  subsequent  rule  making. 

9.  The  Coast  Guard  has  consulted 
with  the  Environmental  Protection 
Agency  on  the  revisions  made  in 

§  162.050-39  and  with  respect  to  other 
determinations  made  in  this  rule 
making.  Specific  instances  of 
consultation  with  EPA  are  referenced  in 
the  Discussion  of  Comments  and 
Changes  Made. 

Final  Evaluation 

1.  These  regulations  are  considered  to 
he  "nonsignificant"  and,  accordingly,  a 
final  evaluation  has  been  prepared  and 
placed  in  the  public  docket  as  required 
by  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11040-11045).  The 
DOT  Order  requires  that  each 
evaluation  include  an  economic  analysis 
which  quantifies,  to  the  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consumers,  and  Federal,  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 


2.  As  explained  in  the  Final 
Evaluation,  it  is  estimated  that 
approximately  sixty  devices  will  be 
approved  at  an  average  maximum  cost 
per  approval  of  $7000  Total  industry 
costs  to  obtain  approvals  are  expected 
to  be  approximately  $440,000.  The 
impact  of  administering  the  approval 
program  will  be  absorbed  with  existing 
Coast  Guard  resources.  The  approval 
program  will  provide  for  the  availability 
of  pollution  prevention  equipment  that 
has  been  developed  using  the  best 
technology  presently  available.  The 
ultimate  benefits  and  impact  of  the 
program  will  be  a  substantial  reduction 
in  oil  pollution  damage  to  the  marine 
environment  and  a  reduction  in 
economic  losses  resulting  from  pollution 
damage. 

3.  The  expected  costs  to  purchase  and 
install  approved  equipment  on  vessels 
within  the  timetables  prescribed  in  CGD 
75-124a  and  CGD  7&-088b  will  be 
summarized  in  those  projects  when  they 
are  published  as  final  rules.  The 
specification  provides  for  approval  of 
equipment  in  different  sizes  and 
capabilities  and,  as  a  result,  the  exact 
costs  will  depend  principally  upon  the 
type  of  equipment  selected  for  vessel 
use. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are;  Lowell  F. 
Martin,  Office  of  Merchant  Marine 
Safety,  and  William  R.  Register,  Office 
of  the  Chief  Counsel. 

Background  Information 

1,  In  November  1973.  the  International 
Conference  on  Marine  Pollution 
convened  by  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  adopted  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973.  In  February 
1978,  the  Convention  was  incorporated 
into  and  modified  by  the  Protocol  of 
1976  relating  to  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973  (hereinafter 
MARPOL  Protocol).  The  Protocol  was 
submitted  on  January  19,  1979,  to  the 
U.S.  Senate  for  its  advice  and  consent  to 
ratification.  Annex  I  to  the  MARPOL 
Protocol  sets  forth  several  requirements 
applicable  to  vessels  including 
requirements  concerning  the  use  of  oil- 
water  separators,  oil  content  monitors, 
and  oil  content  alarms  on  vessels  when 
discharging  oily  mixtures  from  cargo 
tanks,  cargo  pumproom  bilges, 
machinery  space  bilges,  and  fuel  oil 
tanks  that  carry  ballast.  Regulations  15 
and  16  of  the  Annex  require  that  each 
oil-water  separator,  monitor,  and  alarm 
used  on  a  vessel  be  of  a  design 


approved  by  the  government  of  the  Slate 
under  whose  authority  the  vessel  is 
operating. 

2.  To  assist  governments  in 
developing  the  necessary  approval 
requirements,  the  LMCO  Marine 
Environment  Protection  Committee 
(MEPC)  formed  a  working  group  to 
develop  model  design  and  testing 
specifications  for  the  equipment.  The 
Coast  Guard  actively  participated  in 
these  deliberations.  In  May  1976.  this 
working  group  completed  drafting  the 
specifications  and  they  were 
subsequently  adopted  by  the  IMCO 
Assembly  in  1977  as  recommended 
international  design  and  testing 
specifications.  The  specifications  are  in 
the  IMCO  Resolution  A  393(X),  and  they 
form  the  basis  for  the  design  and  testing 
specifications  in  these  final  rules. 

3.  Current  Coast  Guard  regulations  in 
§§  155,400,  157,37.  and  15739  of  Title  33. 
Code  of  Federal  Regulations,  provide  for 
the  use  of  Coast  Guard  approved 
pollution  prevention  equipment.  The 
regulations  in  this  document  contain  the 
procedures  for  obtaining  Coast  Guard 
approval  of  the  equipment  and  the 
design  and  testing  specifications 
applicable  to  the  equipment.  As 
explained  under  SUPPLEMENTARY 
INFORMATION,  the  Coast  Guard  is 
preparing  regulations  in  CGD  75-124a 
and  CGD  76-088b  which  require  the  use 
of  approved  separators,  monitors,  and 
bilge  alarms  on  and  after  the  compliance 
dates  prescribed  in  those  rules 

4.  The  technology  pertaining  to 
shipboard  oil-water  separation  and  to 
monitoring  of  overboard  discharges  of 
oily  mixtures  is  in  a  state  of  continuing 
development.  Accordingly,  technological 
advancements  occurring  after  adoption 
of  the  design  and  testing  specifications 
in  these  final  rules  will  be  reviewed  on 
an  ongoing  basis  to  determine  the  need 
for  revisions  to  the  specifications. 

Description  of  the  Regulations 

1.  Sections  162.050-1.  162050-3.  and 
162.050-4  contain  introductory 
provisions  which  define  the  scope  of  the 
regulations,  explain  the  meaning  of 
terms  used  in  specific  provisions,  and 
list  documents  incorporated  by 
reference  into  the  regulations. 

2.  Section  162,050-5  lists  the 
information  that  m.ust  be  contained  in 
an  application  for  approval  of  an  item  of 
equipment.  Paragraph  162,050-5(b) 
provides  that  an  application  may 
reference  information  contained  in  a 
previously  submitted  application  so  that 
excess  paperwork  can  be  avoided. 

3.  Section  162,050-7  describes  the 
procedures  for  obtaining  approval  of 
pollution  prevention  equipment. 
Paragraphs  162.050-7  (b)  and  (c)  of  these 
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procedures  describes  the  initial 
processing  of  an  application.  Essentially, 
when  an  application  is  received,  it  is 
examined  to  determine  whether  the  item 
described  in  the  application  complies 
with  the  design  requirements  in  these 
final  rules  and  to  determine  what 
probability  the  item  has  of  passing  the 
approval  tests.  Paragraphs  162.050-7  (d) 
through  (g)  prescribe  the  procedures  for 
submitting  an  item  for  testing, 
conducting  the  tests,  submitting  test 
reports,  and  issuing  approval 
certificates.  Paragraphs  (h),  (i),  (j).  and 
(k)  of  §  162.050-7  contain  the  approval 
criteria  for  each  item  of  equipment. 

The  approval  criterion  in  paragraph 
162.050-7(h)  for  a  15  p.p.m.  oil-water 
separator  adopts  the  IMCO  standard 
which  prescribes  a  concentration  limit 
of  15  parts  per  million  (p.p.m.)  of  oil  in 
water  for  overboard  discharges  through 
a  15  p.p.m.  separator  that  has  an  alarm 
to  indicate  when  this  concentration  is 
e.xceeded.  This  standard  is  contained  in 
Annex  I  to  the  MARPOL  Protocol. 

4.  Section  162.050-9  prescribes  the 
contents  of  the  test  report  to  be 
submitted  by  a  designated  testing 
facility  after  completion  of  approval 
testing.  The  test  report  is  evaluated  with 
the  application  to  determine  whether  the 
equipment  should  be  approved. 

5.  Section  162.050-11  requires  that 
approved  equipment  be  plainly  marked 
with  certain  descriptive  information  and 
information  concerning  its  use.  This 
information  is  necessary  as  an  aid  in 
proper  selection  and  use  of  separators, 
monitors,  and  bilge  alarms  on  vessels. 

6.  Section  162.050-13  contains 
provisions  concerning  factory 
production  and  inspection  of  approved 
equipment.  The  principal  purposes  for 
conducting  an  inspection  will  be  to 
determine  whether  the  manufacturing 
procedures  described  in  an  application 
for  approval  are  being  followed  and 
whether  equipment  built  under  Coast 
Guard  approval  meets  the  design 
specifications  in  these  regulations. 

7.  Section  162.050-14  contains 
requirements  for  sample  collection  and 
preservation  during  approval  testing. 
One  liter  samples  must  be  collected, 
preserved  with  hydrochloric  acid,  and 
refrigerated  until  analyzed. 

8.  Section  162.050-15  contains 
procedures  for  obtaining  designation  as 
a  facility  authorized  to  perform  approval 
tests.  The  procedures  allow  designated 
facilities  to  use  their  own  test  rigs,  if 
previously  approved  by  the  Coast 
Guard,  or  to  use  a  test  rig  of  the 
manufacturer  for  whom  approval  testing 
is  being  performed. 

9.  Sections  162.050-17  and  162.050-19 
contain  requirements  for  test  rigs  used 
in  approval  testing.  These  sections 


include  diagrams  of  typical  test  rigs  that 
can  be  used. 

10.  Sections  162.050-21,  162.050-25, 
162.050-29.  and  162.050-33  contain 
design  requirements  for  oil-water 
separators,  cargo  monitors,  bilge 
monitors,  and  bilge  alarms.  The 
requirements  are  based  upon  those 
contained  in  the  IMCO  specifications. 
They  also  incorporate  the  applicable 
safety  requirements  in  the  Coast  Guard 
Marine  and  Electrical  Engineering 
Regulations  published  in  Subchapters  F 
and  I  of  Title  46,  Code  of  Federal 
Regulations.  The  requirements  in 

§§  162.050-25(j)  and  162.050-29(d)  for 
each  cargo  monitor  and  each  bilge 
monitor  to  have  a  recording  device  are 
also  contained  in  Annex  I  to  the 
MARPOL  Protocol. 

11.  Section  162.050-23  contains 
approval  tests  for  separators.  The  tests 
assess  the  performance  capability  of  a 
separator  using  both  low  and  high 
concentrations  of  oil  in  the  influent  to 
the  separator  as  well  as  with  a  pure  oil 
influent.  The  tests  also  evaluate 
performance  when  influent  suction  is 
lost  and  when  the  separator  is  operated 
for  an  extended  period  in  the  automatic 
mode. 

12.  Section  162.050-27  contains 
approval  tests  for  cargo  monitors.  The 
tests  assess  the  performance  capability 
of  a  cargo  monitor  using  a  variety  of 
crude  oils  or  refined  products,  or  both, 
depending  upon  which  oils  the  monitor 
is  designed  to  use.  The  tests  also 
determine  cargo  monitor  response  time 
and  assess  performance  under  variable 
operating  conditions  and  after  an 
extended  shutdown  period. 

13.  Section  162.050-31  contains 
approval  tests  for  bilge  monitors.  These 
tests  are  similar  to  the  tests  for  cargo 
monitors,  except  that  the  oils  specified 
for  separator  tests  are  used  in  lieu  of  the 
cargo  oils  specified  for  cargo  monitor 
tests.  Section  162.050-31  contains,  in 
addition,  tests  that  assess  the  capability 
of  the  devices  required  bv  paragraphs 
162.050-29(c)(l)  and  (c)f2)  to  produce  the 
signals  prescribed  by  those  paragraphs. 

14.  Section  162.050^35  contains 
approval  tests  for  bilge  alarms.  These 
tests  assess  the  capability  of  an  alarm  to 
actuate  at  an  oil  concentration  of  15 
parts  per  million  of  oil  in  water  under 
variable  operating  conditions.  The  tests 
also  determine  the  alarm's  response 
time  and  its  capability  to  operate 
properly  after  an  extended  shutdown 
period. 

15.  Section  162.050-37  requires  that  a 
vibration  test  be  conducted  for  each 
monitor  and  bilge  alarm  and  each 
separator  control  component  submitted 
for  approval.  This  test  must  be 
performed  for  an  applicant  by  an 


independent  laboratory.  A  laboratory 
report  describing  the  results  of  the 
testing  must  be  submitted  with  the 
application  for  approval. 

16.  Section  162.050-39  prescribes  the 
method  for  measuring  oil  content  of 
samples  taken  during  approval  testing. 
The  method  consists  of  solvent 
extraction  and  infrared 
spectrophotometry.  Carbon 
tetrachloride,  Freon,  or  other 
fluorocarbon  solvent  may  be  used  as  the 
solvent  in  the  extraction  process,  except 
that  carbon  tetrachloride  must  be  used 
with  samples  taken  during  testing  of  a 
cargo  monitor. 

Discussion  of  Comments  and  Changes 
Made 

The  following  paragraphs  contain  an 
analysis  of  comments  received  on  the 
notice  of  proposed  rule  making  and  an 
explanation  of  changes  made  in  the  final 
rules. 

Section  162.050-3(0).  Five  commenters 
questioned  whether  the  term  "parts  per 
million"  (p.p.m.)  as  defined  in  §  162.05(>- 
3(a)  is  a  volume  to  volume  ratio  or  a 
weight  to  volume  ratio  of  oil  in  water. 
"Parts  per  million"  typically  means  a 
volume  to  volume  ratio  and  this  is  what 
was  intended  in  the  proposal.  Section 
162.050-3(a)  has  been  revised  in  the 
final  rules  to  emphasize  this  intent. 

Section  162.050-3(d).  (e),  and  (fj. 
Three  commenters  recommended  that 
definitions  of  "cargo  monitor",  "bilge 
monitor",  and  "bilge  alarm"  be  added  to 
explain  more  fully  what  equipment  will 
be  approved  under  these  specifications. 
Definitions  have  been  added  as  new 

§§162.050-3(d),  (e),  and(f). 

Section  162.05O-3(g).  A  definition  of 
"independent  laboratory"  has  been 
added  as  a  new  §  162.050-3(g).  Sections 
162.050-21  (b),  162.05O-25(c).  and 
162.050-37(a)  in  both  the  proposed  and 
final  rules  contain  provisions  requiring 
the  use  of  "independent  laboratories"  in 
approving  components  of  equipment  fo 
be  installed  in  an  explosive  atmosphere 
and  in  conducting  vibration  testing  of  a 
monitor  or  bilge  alarm  or  of  the  controls 
on  a  separator.  The  purpose  of  the 
definition  is  to  explain  what  type  of 
laboratory  is  considered  to  be 
"independent"  and  capable  of 
performing  the  tests  and  approvals 
described  in  §§  162.050-21  (b),  162.050- 
25(c).  and  162.050-37(a).  Though 
comments  were  not  received  concerning 
the  meaning  of  "independent 
laboratory",  the  definition  will  more 
fully  explain  the  term. 

Sections  162.050-7(h)(3).  One 
commenter  stated  that  the  approval 
criterion  in  §  182.050-7(h)(3)  is  too 
stringent  because  a  separator  cannot 
continually  produce  a  15  p.p.m.  effluent 


under  true  operating  conditions.  He 
recommended  that  the  criterion  be 
changed  to  require  that  each  sample, 
when  analyzed,  have  an  oil  content  of 
less  than  50  p.p.m.  and  to  require  that  at 
least  90%  of  the  samples  have  an  oil 
content  of  less  than  15  p.p.m.  The 
purpose  of  the  15  p.p.m.  approval 
criterion  in  §  162.050-7[h)(3)  is  to 
minimize  as  much  as  possible  the 
number  of  instances  in  which  a 
separator  will  fail  to  operate  properly 
after  it  is  installed  on  a  vessel.  Though 
the  criterion  is  rigorous,  it  represents  an 
international  consensus  on  what 
constitutes  a  reasonable  and  practicable 
test  standard,  and  its  use  should  assure 
availability  of  the  best  technology 
presently  available.  Also,  use  of  the 
criterion  suggested  by  the  commenter 
would  necessitate  taking  a  substantial 
number  of  samples  at  each  flow 
condition  and  oil  content  specified  in 
the  approval  tests  in  order  for  the  results 
to  be  meaningful.  The  increased  number 
of  samples  to  be  collected  and  analyzed 
would  significantly  increase  the  cost  of 
approval.  Accordingly.  §  162.05(>-7(h)(3) 
has  not  been  changed  in  the  final  rules. 
As  previously  explained,  the  approval 
criterion  in  §  162.05O-7(h)(3)  has  the 
effect  of  setting  a  standard  of  15  parts 
per  million  of  oil  in  water  for  overboard 
discharges  through  a  15  p.p  m.  separator. 
Regulations  of  the  Environmental 
Protection  Agency  in  §§  110.3  and  110.4 
of  Part  110,  Title  40,  Code  of  Federal 
Regulations,  essentially  prohibit  the 
discharge  of  oil  into  the  navigable 
waters  and  contiguous  zone  if  the 
discharge  would  (1)  violate  applicable 
water  quality  standards  or  (2)  create  a 
sludge  or  emulsion  or  produce  visible 
traces  of  oil  in  or  on  the  surface  of  water 
or  along  adjoining  shorelines. 
Discharges  of  15  p  p.m.  or  less  normally 
do  not  exceed  this  criteria.  Accordingly, 
vessels  which  are  equipped  with 
approved  separators  that  are  in  proper 
operating  condition  should  normally  be 
in  compliance  with  these  regulations. 
The  possibility  of  noncompliance  with 
§§  110.3  and  110.4  when  using  Coast 
Guard  approved  separators  is  the 
subject  of  continuing  discussion  with 
EPA.  The  results  of  this  discussion  will 
be  summarized  in  CGD  75-124a  and 
CGD  76-088b  when  the  regulations  in 
those  projects  are  published  as  Final 
Rules. 

Section  162.050-1  l(bJ(7J.  One 
commenter  noted  that  the  requirement 
in  proposed  §  162.050-ll(b)(7)  to  list 
each  restriction  on  the  use  of  substances 
that  could  impair  operation  of  approved 
equipment  could  result  in  a  volumious 
listing.  Section  162.050-ll(b)(7)  has  been 
revised  to  require  a  listing  of  bilge 


cleaners,  solvents,  and  other  chemical 
compounds  that  do  not  impair  operation 
of  the  equipment. 

Section  162.050-ll(b)(9).  The  Coast 
Guard  has  determined,  though  not  in 
response  to  any  particular  comment, 
that  the  part  numbers  of  the  filter  or 
coalescer  elements  of  a  separator  should 
be  marked  on  the  equipment.  Numerous 
items  of  shipboard  equipment  have 
replacable  filter  elements  and  the 
marking  is  necessary  as  an  aid  in  proper 
selection  of  elements  to  be  used  in  a 
separator.  Accordingly,  a  new  §  162.050- 
11(b)(9)  has  been  added  to  require  that 
the  marking  on  a  separator  list  the  part 
numbers  of  ils  filter  or  coalescer 
elements. 

Section  162.050-14.  One  commenter 
recommended  that  sample  bottles  used 
in  approval  testing  be  required  to  have 
caps  that  will  not  absorb  oil  fractions 
and  that  will  not  leak  plasticizers  of  a 
type  that  would  appear  in  an  infrared 
spectrum.  In  accordance  with  this 
recommendation,  a  requirement  that  the 
cap  be  lined  wiUi  a  material  that  will  not 
affect  the  oil  content  of  a  sample  has 
been  added  to  the  final  rules  in 
§  162.05O-14(a). 

The  requirements  contained  in 
§§  162.05O-23(a)(8)  and  162.050-39(d)  of 
the  proposed  regulations  have  been 
transferred  to  §  162.050-14  of  the  final 
rules. 

Sections  162.050-14(b)  and  (c).  One 
commenter  recommended  that  samples 
tnken  during  approval  testing  be 
acidified  at  the  time  of  collection.  A 
second  commenter  recommended  that 
each  sample  be  refrigerated  or  that  both 
acid  and  solvent  be  added  to  each 
sample  at  the  time  of  collection.  The 
U.S.  Environmental  Protection  Agency 
Handbook  entitled  "Methods  For 
Chemical  Analysis  of  Water  and 
Wastes"  (EPA-625/6-74-003) 
recommends  that  samples  be  acidified 
at  the  time  of  collection  and  that  they 
also  be  refrigerated  at  or  below  4°C  until 
the  sample  is  analyzed.  The 
commenters'  recommendations,  as 
modified  by  the  EPA  recommendation, 
have  been  adopted  in  §§  162.050-14(b) 
and  (c)  of  the  final  rules. 

Sections  162.050-15{bjf3)(ivj  and 
162.050-5(a)(ll).  Proposed  §  162.050- 
15(b)(3)(iv)  required  that  each  request 
for  designation  as  a  facility  authorized 
to  perform  approval  testing  include 
information  describing  each  test  rig  to 
be  used.  Three  commenters 
recommended  that  approval  testing  be 
allowed  using  the  test  rig  of  an 
applicant-manufacturer  in  lieu  of  a  test 
rig  belonging  to  the  facility.  If  a 
manufacturer's  test  rig  is  available,  its 
use  will,  in  most  instances,  be  the  most 
economical  method  for  conducting 


approval  testing.  Accordmgly. 
§§  162.050-5(a)(ll)  and  162.050- 
15(b)l3)(iv)  have  been  revised  to  allow 
use  of  a  manufacturers  test  rig. 

Sections  162.050-15[d).  (e).  and  (fJ  and 
162.050-39.  Several  commenters  made 
recommendations  for  impro\ing  the 
procedures  in  §  162.050-39  for  measuring 
the  oil  content  of  samples  taken  d'uri.ng 
approval  testing.  The  Coast  Guard 
adopted  most  of  these  recommendations 
in  the  final  rules  and  an  explanation  is 
provided  in  subsequent  paragraphs. 
However,  based  upon  the  concern  in 
these  comments  for  accuracy  in  sample 
analysis,  the  Coast  Guard  has 
determined  that  additional  procedures 
are  needed  to  verify  whether  a  testing 
facility  has  the  capabdity  to  perform 
sample  analysis  accurately. 
Accordingly,  additional  procedures  have 
been  added  to  the  final  rules  at 
paragraphs  (d).  (e).  and  (f)  of  §  162.050- 
15.  (Section  162.050-15  contains 
procedures  for  obtaining  designation  as 
a  facility  authorized  to  conduct  approval 
tests.)  The  additional  provisions  require 
a  prospective  facility  to  analyze  a  set  of 
twelve  oil-in-water  samples  provided  by 
the  Coast  Guard.  The  analysis  must  be 
conducted  in  accordance  with  the 
procedures  in  §  162.050-39  for  measuring 
oil  content  of  samples,  and  the  results  of 
the  analysis  must  be  subm.itted  to  the 
Coast  Guard.  The  results  of  analysis  will 
in  turn  be  analyzed  to  determine  the 
accuracy  of  the  facility's  procedures  for 
analyzing  samples. 

Section  162.050-15(0  prescribes  the 
degree  of  accuracy  required  of  a  facility 
in  analyzing  samples.  The  analysis 
methods  incorporated  by  reference  into 
§  162.05O-15(f)  were  developed  by 
independent  experts  in  the  field  of 
statistical  analysis  and  are  readily     • 
available  to  the  public.  These  methods 
are  contained  in  the  following 
documents: 

(a)  "Standard  Practice  For 
Determination  of  Precision  and  Bias  of 
Methods  of  Committee  D-19  on  Water. 
D  2777-77".  American  Society'  for 
Testing  and  Materials  (ASTM). 

(b)  "Experimental  Statistics",  National 
Bureau  of  Standards  Handbook  No.  91 
(October  1966). 

The  selection  of  significance  levels 
used  in  these  methods  is  based  upon  a 
study  entitled  "Determining  the 
Concentration  of  Oil  in  Water  Samples 
bv  Infrared  Spectrophotometry",  Phase 
li  Volume  I  (Repori  NSRDC  4536).  This 
study  was  conducted  by  the  US  Navy 
and  a  copy  of  the  study  is  available  for 
public  inspection  at  the  location  listed 
under  ADDRESSES,  Section  162  050- 
15(f)(2)  provides  for  discarding  one 
measurement  under  circumstances 
prescribed  in  that  section.  The  purposes 


53356     Federal  Register  /  Vol.  44,  No.  179  /  Thursday,  September  13.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13,  1979  /  Rules  and  Regulations      53357 


for  discarding  the  measurement  is  to 
account  for  the  possibihty  that  a  sample 
provided  by  the  Coast  Guard  may 
deteriorate  in  shipment  or  be  improperly 
prepared  for  shipment. 

Figures  162.050-17(a)  and  162.050-19. 
One  commenter  asked  whether  the  test 
rig  diagrams  described  in  Figures 
162.05O-17(a)  and  162.050-19  are  rigid 
design  specifications  or  whether  they 
are  descriptions  of  typical  test  rigs  to  be 
used  in  approval  testing.  Another 
commenter  asked  whether  the  monitor 
and  bilge  alarm  test  rig,  as  shown  in 
Figure  162.050-19,  is  intended  for  use 
only  with  full  flow  monitors  and  alarms. 
The  diagrams  show  typical  test  rigs  and 
are  not  intended  to  be  rigid  design 
specifications.  For  example, 
substitutions  of  another  valve 
arrangement  that  performs  the  same 
function  will  be  acceptable.  The  monitor 
and  alarm  test  rig  shown  in  Figure 
162.050-19  is  suitable  for  use  in  testing 
both  full  flow  and  bypass  flow  monitors 
and  alarms.  Sections  162.050-17  and 
162.050-19  have  been  clarified  in  the 
final  rules  by  listing  in  those  sections 
the  specific  requirements  applicable  to 
test  rigs  and  by  emphasizing  that  the 
associated  figures  depict  typical  test 
rigs. 

Three  commenters  noted  that  the  air 
cocks  needed  for  Tests  No.  IS,  No.  2S. 
and  No.  3S  were  not  shown  on  the 
separator  test  rig  diagram  in  Figure 
162.050-17(a).  This  omission  has  been 
corrected  in  the  final  rules. 

Sections  162.050-17(b)  and  162.050- 
2.J(aj(4).  Five  comments  were  received 
concerning  the  provisions  in  proposed 
§§  162.050-17(b)  and  162.050-23(a)(4) 
that  relate  to  mixture  pumps  used  on 
sep.irator  test  rigs.  The 
recommendations  included  the 
following: 

(a)  Specify  the  size  distribution  of  oil 
droplets  in  the  pump  discharge. 

(b)  Require  a  separator  manufacturer 
to  specify  the  supply  pump  for 
shipboard  use  with  his  separator  and 
require  use  of  that  pump  for  approval 
testing  in  lieu  of  the  mixture  pump  on 
the  test  rig. 

(c)  Modify  the  Reynolds  Number  and 
flow  velocity  criteria. 

(d)  Require  heating  of  influent 
mixtures. 

The  purpose  for  using  mixture  pumps 
is  to  impose  conditions  that  represent 
actual  shipboard  conditions.  The 
additional  provisions  recommended  by 
the  commenters  are  not  necessary  to 
simulate  shipboard  conditions;  and, 
accordingly,  they  have  not  been  adopted 
in  the  final  rules.  The  provisions  for 
mixture  pumps  in  proposed  §  162.Q50- 
23(a)(4)  have  been  transferred  to 
§  162.050-17(b)  in  the  final  rules. 


Section  162.050-19(c).  Figure  162.050- 
19.  and  §  162.050-27(b)(n).  One 
commenter  recommended  that  the 
centrifugal  pump  shown  in  Figure 
162.050-19  be  used  for  approval  testing 
of  monitors  and  alarms  in  all  cases 
whether  or  not  the  equipment  under  test 
has  its  own  pump.  Another  commenter 
suggested  that  the  centrifugal  pump  be 
operated  at  a  speed  of  1,000  revolutions 
per  minute  or  more  during  testing  to 
provide  a  reasonably  homogeneous 
mixture  for  use  during  testing.  These  test 
conditions  are  representative  of 
shipboard  conditions  and  have  been 
adopted  in  §§  162.050-19(c)  and  162.050- 
27(b)(ll)  of  the  final  rules. 

Sections  162.050-21(a).  162.050-23(f). 
162.050-27(n).  162  050-31(1).  and  162.050- 
35(i).  Two  commenters  noted  that  the 
proposed  regulations  did  not  contain  a 
test  to  verify  compliance  with  §  162.050- 
21(a].  This  section  requires  that  a 
separator  be  designed  to  operate  in  each 
plane  that  forms  an  angle  of  22.5"  with 
the  plane  of  its  normal  operating 
position.  The  Coast  Guard  has  modified 
§  162.050-23(0  to  require  that  a 
separator  be  inclined  at  an  angle  of  22.5' 
during  the  final  hour  of  Test  No.  5S.  This 
additional  test  procedure  is  sufficient  to 
show  compliance  with  §  162.05O-21(a). 
Similar  changes  have  been  made  in 
Tests  No.  12CM.  No.  lOBM.  and  No.  7A 
in  §§  162.050-27(n),  162.050-31(1).  and 
162.050-35(1). 

Section  162.050-21  fa).  One  commenter 
recommended  that  §  162.050-21(a)  be 
revised  to  require  that  each  separator  be 
designed  to  operate  under  shipboard 
conditions  of  22.5"  roll  and  10'  pitch. 
Another  commenter  recommended  a  10° 
roll  and  a  5°  pitch.  The  rationale  for 
these  recommendations  was  that 
designing  a  separator  to  operate  in  all 
planes  up  to  22.5°  from  its  normal 
operating  position  was  both  difficult  and 
expensive.  These  comments  have  not 
been  adopted.  The  IMCO  resolution 
requires  the  22.5°  angle  for  both  roll  and 
pitch.  The  purpose  of  the  requirement  is 
to  determine  the  extent  of  a  separator's 
capability  to  operate  properly  under 
relatively  severe  conditions  regardless 
of  the  postion  in  which  the  equipment  is 
installed  on  the  vessel. 

Sections  162.050-21(d)  and  162.050- 
25(f).  Sections  162.050-21{d)  and 
162.05O-25(f)  require  that  approved 
equipment  be  designed  in  accordance 
with  the  applicable  requirements  in 
Subchapters  F  and  J  of  Title  46,  Code  of 
Federal  Regulations.  One  commenter 
asked  that  the  applicable  regulations  be 
specified.  A  determination  of  what 
regulations  apply  will  have  to  be  made 
on  a  case  by  case  basis.  The 
determination  is  dependent  upon  the 


physical  characteristics  of  the 
components  in  a  particular  piece  of 
equipment.  Prospective  applicants,  if 
they  are  not  sure  which  regulations 
apply  to  their  equipment,  can  obtain 
assistance  by  contacting  the  Coast 
Guard  and  providing  a  detailed  set  of 
plans  and  an  equipment  list  for  the 
components  of  their  equipment. 

Sections  162.050-21(h)  and  162.050-23, 
Figure  162.050-1 7(a),  and  162.050-3(b) 
and  (c).  One  commenter  questioned 
whether  an  oily  mixture  fed  as  influent 
into  a  separator  could  be  diluted  with 
sea  water  to  assist  in  reducing  the  oil 
concentration  in  the  mixture  to  a  level 
that  could  be  lawfully  discharged 
overboard.  A  separator  that  relies  on 
diluting  an  influent  mixture  to  perform 
its  function  properly  will  not  be 
approved  under  thes  regulations.  The 
function  of  a  separator  is  to  separate 
and  remove  oil  from  an  overboard 
discharge,  not  to  dilute  it.  Before  diluting 
type  devices  could  be  approved, 
specifications  and  tests  would  have  to 
be  developed  that  would  include 
provisions  for  limiting  the  total 
permissible  amount  of  oil  that  could  be 
discharged  overboard  through  the 
device  within  a  given  period.  Maximum 
discharge  limits  have  already  been 
prescribed  for  overboard  discharges  of 
oil  through  cargo  monitors  (see  33  CFR 
157.37(a)(4)).  However,  to  prescribe 
discharge  limits  for  diluting  type  devices 
to  be  used  in  lieu  of  separators  would 
necessitate  a  lengthy,  complex 
proceeding  to  formulate  appropriate 
limits.  The  proceeding  would  have  to 
take  into  account  various  considerations 
such  as  vessel  size,  type,  and  area  of 
vessel  operation,  and  types  of 
machinery  used  on  board  vessels.  Such 
a  proceeding  is  not  currently 
contemplated  because  of  the  expected 
availability  of  separators. 

Figure  162.05O-17(a)  in  both  the 
proposed  and  final  regulations  shows  a 
test  rig  and  separator  arrangement  that 
does  not  contain  an  additional  water 
pipe  for  use  in  diluting  the  influent  to  the 
separator.  Also,  the  approval  tests  for 
separators  in  §  162.050-23,  as  drafted, 
do  not  contain  tests  for  devices  that  use 
sea  water  to  dilute  influent  mixtures. 
However,  to  prevent  confusion  in 
interpreting  the  regulations,  additional 
rules  have  been  added  to  explain  clearly 
that  a  separator  which  relies  on  dilution 
of  influent  mixtures  to  perform  its 
function  will  not  be  approved. 
Accordingly,  the  definitions  of  "100 
p. p.m.  separator"'  and  "15  p.p.m. 
separator"  in  §§  162.050-3  (b)  and  (c) 
have  been  clarified  to  emphasize  that 
separators  are  equipment  designed  to 
remove  oil  from  an  oil-water  mixture. 


.-Mso.  a  new  paragraph  162.050-21  (h)  has 
been  added  to  emphasize  that  a 
separator  must  be  designed  so  that  it 
does  not  rely  on  dilution  of  influent 
mixtures,  in  whole  or  part,  as  a  means  to 
perform  its  function. 

Section  162.050-23.  Two  commenters 
recommended  that  §  162.050-23  be 
revised  to  allow  approval  of  separators 
that  ha\e  been  designed  for  use  with 
only  certain  weights  of  oil.  Machinery 
space  bilges  contain  varying  mixtures  of 
both  heavy  and  light  oils.  If  a  limited  use 
separator  were  installed,  the  bilge 
monitor  or  alarm  could  actuate 
frequently  when  varving  mixtures  of  oil 
were  encountered.  Multi-purpose 
separators  are  necessary  to  avoid 
frequent  monitor  or  alarm  actuation. 
Accordingly,  the  recommendation  has 
not  been  adopted. 

One  commenter  requested  that  the 
final  rules  include  a  procedure  for 
sampling  separated  oil  effluent  from  a 
separator.  Since  separated  oil  cannot  be 
lawfully  discharged  overboard  there  is 
no  environmental  purpose  for  the 
requirement. 

Section  162.050-23(a)(l  1).  One 
commenter  recommended  that 
maintenance  be  prohibited  during 
approval  testing  of  separators.  This 
recommendation  has  been  adopted. 
Section  162.05O-21(e)  requires  that 
separators  installed  in  unattended 
machinery  spaces  be  designed  for  24 
hours  of  unattended  operation,  and  this 
capability  can  be  sufficiently  verified  by 
requiring  that  a  separator  be  able  to 
pass  approval  testing  without  having  to 
be  serviced  during  or  between  any  of 
the  individual  tests.  Accordingly,  a  new 
§  162.050-23(a)(ll)  has  been  added  to 
prohibit  maintenance  (including 
replacement  of  parts)  during  and 
between  approval  tests.  Currently 
available  equipment  should  have  little 
difficulty  in  complying  with  this 
prohibition. 

Section  162.050-23(6).  Three 
commenters  recommended  that  a  test  of 
the  reliability  of  filter  and  coalescer 
elements  in  separators  be  added  to  Test 
No.  IS  in  §  162.05O-23(b).  The 
prohibition  against  maintenance  in 
§  162.050-23(a)(ll)  will  require  elements 
to  have  sufficient  capability  to  perform 
their  function  without  replacement 
during  or  between  any  of  the  approval 
tests.  Thus,  the  no  maintenance 
prohibition  has  the  effect  of  providing  a 
minimum  reliability  criterion  for  filter 
and  coalescer  elements. 

Another  commenter  recommended 
that  filter  and  coalescer  elements  be 
tested  using  100  parts  per  million  of 
particulate  contaminant  in  the  influent. 
Use  of  a  contaminant  in  the  influent  as  a 
check  on  reliability  of  elements  is  not 


necessary.  The  presence  of  contaminant 
in  the  influent,  though  it  may  slightly 
shorten  the  effective  life  of  an  element, 
would  tend  to  enhance  the  oil 
separation  process  rather  than  detract 
from  it. 

Sections  162.050-23(d)  through  (g). 
Two  commenters  stated  that  performing 
Test  No.  3S  with  light  distillate  fuel  oil 
between  two  series  of  steps  that  call  for 
using  a  heavy  residual  oil  could  foul  the 
test  rig  with  the  light  or  heavy  oil  and 
prevent  reliable  results  in  sample 
analysis.  The  commenters  also 
recommended  that  the  step  calling  for 
light  oil  be  placed  first  in  the  testing 
sequence.  The  use  of  light  oil  between 
steps  that  call  for  heavy  oil  does  pose  a 
potential  for  fouling  the  test  rig  and, 
accordingly,  the  final  rules  have  been 
modified  to  avoid  mixing  of  oils. 
However,  the  recommendation  that  the 
light  oil  step  be  first  in  the  testing 
sequence  has  not  been  adopted.  IMCO 
Resolution  A.393(X)  requires  that  a 
heavy  oil  be  used  first  since  this  order  of 
testing  provides  for  a  more  rigorous 
testmg  procedure.  Accordingly, 
proposed  Test  No.  3S  has  been  moved  to 
the  end  of  the  separator  test  sequence 
and  redesignated  as  Test  No.  6S  in  the 
final  rules.  Proposed  Tests  No.  4S,  No. 
5S,  and  No,  6S  have  been  redesignated 
as  Tests  No.  3S.  No.  4S,  and  No.  58, 
respectively  in  the  final  rules. 

Section  162.050-23(f).  One  commenter 
recommended  that  Test  No.  5S  in 
§  162.050-23(f)  be  revised  to  allow  the 
oil  content  of  influent  to  be  held 
constant  at  a  concentration  of  25'J  oil  in 
water  for  fifteen  m.inutes  followed  by  a 
fifteen  minute  interval  with  pure  water 
influent.  Variable  concentrations  of 
influent  are  used  in  this  test  in  order  to 
simulate  shipboard  conditions. 
Accordingly,  the  recommendation  has 
not  been  adopted. 

Section  162.050-25.  One  commenter 
recommended  that  §  162.050-25  be 
amended  to  require  that  a  cargo  monitor 
be  capable  of  measuring  oil  content  in 
all  concentrations  between  0  and  1200 
p  p.m.  Test  No.  5CM  is  conducted  with  a 
500  p.p.m.  mixture  and  in  effect  defines 
the  minimum  concentration  range  as  0- 
500  p.p.m.  A  determination  of  whether  a 
cargo  monitor  should  be  designed  to 
read  greater  concentrations  has  been 
left  to  the  discretion  of  the  equipment 
manufacturer.  Whatever  range  is 
selected.  Tests  Nos.  ICM.  2C'M.  and 
4CM  check  for  operation  of  the  monitor 
at  various  concentrations  throughout 
that  range.  Accordingly,  the 
commenter's  suggestion  has  not  been 
adopted. 

Section  162.050-25{b).  One  commenter 
requested  that  the  requirement  in 
§  162.05O-25(b)  for  a  cargo  monitor  to 


have  an  automatic  means  of  calibration 
be  deleted  from  the  final  rules.  He 
reasoned  that  manual  calibration  can  be 
accomplished  rapidly  and  therefore 
should  be  accepted  as  equivalent  to 
automatic  calibration.  Though  manual 
calibration  can  be  accomplished  rapidly. 
it  can  also  introduce  errors  in  a 
monitor's  accuracy  during  actual 
operation  and.  thus,  could  result  in 
discharges  of  oil  in  excess  of  allowable 
limits.  Accordingly,  the  commenter's 
suggestion  has  not  been  adopted. 

Sections  162.050-25(jj  and  162  050- 
29(d).  One  commenter  asked  whether 
recording  the  date  and  time  of 
overboard  discharges  could  be  done 
manually  in  lieu  of  using  the  recording 
devices  required  by  §§  162.050-25(j)  and 
162.050-29(d).  As  mentioned  earlier  in 
this  preamble.  Annex  I  of  the  MARPOL 
Protocol  contains  a  requirement  for 
monitors  to  have  these  recording 
devices. 

Accordingly,  §§  162.050-25(j)  and 
162.050-29(d)  have  been  retained  in  the 
final  regulations  so  that  approved 
monitors  will  also  comply  with  the 
requirements  of  the  PROTOCOL  when  it 
enters  into  force. 

Sections  162.050-27(b)(12).  162.050- 
31(b)(1).  162.050-351  b)(3).  162.050-39(0), 
162.050-7(i).  162.050-7(i).  and  162.050- 
7(k).  Several  commenters  stated  that 
mixing  a  known  quantity  of  oil  with  a 
known  quantity  of  water  might  not 
always  be  an  effective  method  of 
measuring  the  concentration  of  a 
mixture  used  in  monitor  and  alarm 
testing  since  oil  could  easily  plate  out  on 
the  test  rig  piping  before  reaching  the 
inlet  to  the  monitor  or  alarm.  The 
commenters  recommended  that  the 
monitor  and  alarm  tests  in  §§  162.050- 
27, 162.050-31.  and  162.050-35  be  revised 
to  require  that  a  sample  of  the  test 
mixture  be  taken  each  time  a  monitor 
reading  is  recorded  and  each  time  the 
bilge  alarm  actuates,  and  that  the  oil 
content  of  each  sample  be  determined 
following  the  procedures  in  §  162.050-39. 
These  recommendations  have  been 
adopted  in  the  final  rules  and 
appropriate  revisions  have  been  made  in 
§§  162,050-7(1),  162.050-7(j).  162.050- 
162.050-7(k),  162.05O-27(b)(12),  162.050- 
31(b)(1),  162,05O-35(b)(3).  and  162,050- 
39(a).  Analyzing  the  oil  content  of 
samples  of  the  test  mixture,  as  opposed 
to  determining  the  oil  content  of  the 
mixture  by  premixing  known  quantities 
of  oil  and  water,  is  a  more  accurate  test 
method.  It  is  also  important  to  note  that 
if  samples  of  the  test  mixture  were  not 
taken,  and  if  a  significant  amount  of 
plating  out  were  to  occur,  the  oil  content 
values  determined  by  premixing  could 
be  significantly  greater  than  the  values 


53358      Federal  Register  /  Vol.  44.  No.  179  /  Thursday.  September  13.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13.  19-9  /  Rules  and  Regulations     53359 


actually  measured  by  the  monitor  or 
alarm.  Thus,  the  device  could  easily  fail 
testing  even  though  it  was.  in  fact,  a 
perfectly  acceptable  device. 

One  commenter  suggested  the  use  of 
Teflon  coated  piping  in  the  test  rig  as  a 
possible  means  of  avoiding  plating  out 
of  oil.  Although  there  is  no  prohibition 
against  the  use  of  Teflon  coated  piping, 
some  amount  of  plating  out  may  still 
occur  in  this  type  of  piping. 

Section  162.050-27(c).  One  commenter 
recommended  that  the  calibration  check 
points  specified  in  Test  No.  ICM  of 
§  162.050-27(c)  be  changed  to  0.  25'i, 
50".>.  75  V,,  and  100  't,  of  the  scale  of  oil 
concentrations  measured  by  the  cargo 
monitor.  His  reasoning  was  that  the 
increments  between  check  points  in  Test 
No.  ICM  are  too  small  to  have  meaning 
on  a  0-6000  p. p.m.  cargo  monitor  or 
other  large  scale  monitor.  A  cargo 
monitor  must  be  accurate  throughout  its 
entire  scale  because  its  readings  are 
combined  with  measurements  of 
overboard  discharge  flow  rate  and 
vessel  speed  to  determine  the  liters  of 
oil  discharged  per  nautical  mile  of 
vessel  travel.  (The  liters  of  oil 
discharged  per  nautical  mile  are  limited 
to  sixty  liters  or  less  by  §  157.37(a)(3)  of 
Title  33.  Code  of  Federal  Regulations.) 
The  calibration  check  points  proposed 
by  the  commenter  are  too  widely  spaced 
to  be  a  sufficient  check  on  cargo  monitor 
accuracy:  and.  accordingly,  the 
commenter's  recommendation  has  not 
been  adopted  in  the  final  rules. 

Sections  162.050-27(d).  162.050-27(^j. 
162.050-311  ii).  One  commenter  suggested 
that  Tests  No.  2CM.  No.  5CM.  and  No. 
5BM  in  §§  162.050-27(d).  162.05O-27(g). 
and  162,05O-31(g)  be  run  last  to  avoid 
fouling  the  test  rig  with  the  various  oils 
and  contaminants  used  in  those  tests. 
Since  the  total  quantity  of  oil  and 
contaminants  used  in  these  tests  is 
small,  the  possibility  of  test  rig  fouling  is 
minimal  and  reversing  the  order  of  the 
tests  would  result  in  a  less  rigorous  test 
procedure.  Accordingly,  the 
comm.enters  suggestion  has  not  been 
adopted. 

Sections  162.050-27(e)(l).  and  (f](l) 
and  162.050-31(e)ll)  and  lf)(l).  Three 
commenters  objected  to  proposed 
§  162.05{>-27(e)(l).  which  included  a 
provision  for  recording  the  time  of 
turning  on  the  metering  pump  in  Test 
No.  3CM.  The  basis  for  the  objection 
was  that  the  time  interval  between 
turning  the  pump  on  and  first  detecting 
oil  depends  upon  the  length  of  test  rig 
piping  between  the  metering  pump  on 
the  rig  and  the  monitor  under  test.  This 
length  is  determined  by  the 
configuration  of  the  test  rig.  If  the  test  rig 
piping  is  too  long,  the  time  interval  will 
exceed  20  seconds  and  the  monitor  will 


not  be  able  to  meet  the  approval  criteria 
in  §§  162.05O-7(i)(3)  and  162.05D-7(i](4] 
even  though,  in  fact,  it  may  be  a 
perfectly  acceptable  device. 
Accordingly,  the  procedural  step  of 
recording  the  time  of  turning  on  the 
metering  pump  results  in  an 
unreasonable  approval  requirement  and 
the  step  has  been  deleted  from  Test  No. 
3CM.  Similar  deletions  have  been  made 
in  Tests  No.  4CM.  No.  3BM.  and  No. 
4BM  of  §§  162.050-27(f)[l)  and  162.050- 
31(e)(1)  and  (f)(1).. 

Sections  182.050-25(g).  162.050-29(b). 
and  162.05a~33(b).  Four  commenters 
said  that  the  20  second  response  time 
requirements  in  §§  162.050-25(g), 
162.05(>-29(b),  and  162.050-33(b)  are 
impractical.  Several  instruments  are 
available  that  can  meet  these 
requirements.  The  purpose  of  the 
requirements  is  to  allow  sufficient  time 
for  actuation  of  valves  in  a  vessel's 
piping  system  so  that  none  of  the  oily 
mixture  causing  actuation  of  the  monitor 
or  alarm  is  discharged  overboard. 
Accordingly,  these  requirements  have 
been  retained  in  the  final  rules. 

Table  162.050-27(g).  One  commenter 
recommended  that  the  particulate 
contaminant  specified  in  Table  162.050- 
27(g)  be  wetted  with  oil  rather  than 
water  during  the  cargo  monitor  tests. 
Coast  Guard  experience  with  these  tests 
has  shown  that  controlled  introduction 
of  the  contaminant  is  more  readily 
accomplished  if  it  is  wetted  with  water. 
Accordingly,  the  commenter's 
recommendation  has  not  been  adopted 
in  the  final  rules. 

Section  162.050-35.  One  commenter 
noted  that  the  proposed  test  procedures 
for  bilge  alarms  did  not  contain  a  test  to 
verify  compliance  with  the  20  second 
response  time  requirement  in  §  162.050- 
33(b).  The  IMCO  Resolution  contains  a 
performance  test,  and  it  has  been  added 
to  §  162.05O-35(d)  of  the  final  rules  as  a 
new  Test  No.  2A.  Proposed  tests  No.  2A. 
No.  3A.  No.  4A.  No.  5A.  and  No.  6A 
have  been  redesignated  as  Tests  No.  3A, 
No.  4A,  No.  5A.  No.  6A,  and  No.  7A 
respectively  in  the  final  rules. 
Sections  162.050-37(bj.  One 
commenter  requested  that  the 
requirement  in  §  162.050-37(b)  to 
conduct  vibration  testing  at  the  resonant 
frequency  of  the  equipment  be  deleted 
because  no  one  would  operate 
equipment  at  its  resonant  frequency.  If 
the  Coast  Guard  were  to  approve 
equipment  for  a  vessel  on  the  condition 
that  it  not  be  operated  at  its  resonant 
frequency,  then  a  vibration  survey  of  the 
vessel  would  be  necessary  to  ensure 
that  vibration  at  the  resonant  frequency 
of  the  equipment  would  not  occur.  This 
survey  would  be  unduly  expensive  and 
burdensome  fof  vessel  operators. 


Accordingly,  the  commenter's 
suggestion  has  not  been  adopted  in  the 
final  rules. 

Section  162.050-39.  One  commenter 
recommended  that  the  extraction 
solvent  specified  in  proposed  §  162.050- 
39  be  changed  from  carbon  tetrachloride 
to  a  fluorocarbon  solvent.  The  difference 
in  results  between  a  fluorocarbon 
solvent  and  carbon  tetrachloride  is 
insignificant  in  the  range  of  10  p.p  m.  to 
100  p. p.m.  Accordingly,  §  162.050- 
39(d)(3)  of  the  final  rules  allows  use  of 
Freon  113.  Ucon  113.  Genetron  113  (or 
equivalent  fluorocarbon  solvent),  or 
carbon  tetrachloride  in  analysis  of 
samples  obtained  in  approval  testing  of 
separators,  bilge  monitors,  and  bilge 
alarms.  Cargo  monitors,  however,  must 
accurately  determine  oil  content  at 
concentrations  of  up  to  500  p. p.m.,  and 
higher  if  the  equipment  is  designed  to 
measure  higher  concentrations. 
Therefore,  the  requirement  to  use 
carbon  tetrachloride  as  the  extraction 
solvent  in  analysis  of  samples  obtained 
in  cargo  monitor  testing  has  been 
retained. 

One  commenter  recommended  that 
the  extraction  solvent  be  petroleum 
ether.  This  recommendation  has  not 
been  adopted  due  to  the  flammability 
hazard  of  petroleum  ether. 

Section  162.050-39[f\.  One  commenter 
proposed  that  §  162.050-39(f)  be  revised 
to  require  four  extractions  instead  of  the 
two  extractions  specified  in  the 
proposal.  Another  commenter  proposed 
three  extractions.  Increasing  the  number 
of  extractions  may  increase  the  amount 
of  oil  recovered;  however,  it  also 
increases  the  probability  of 
experimental  error  which  can  mask  the 
benefit  of  increased  oil  recoverj-.  Since 
the  proposed  method  with  two 
extractions  has  been  agreed  to 
internationally  in  IMCO  Resolution 
A.393(X).  it  is  retained  in  the  final 
regulations. 

In  accordance  with  the  foregoing.  Part 
162  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Subpart  162.050  to  read  as  follows: 

Subpart  162.050— Pollution  Prevention 
Equipment 

Sec.  I 

162.050-1     Scope. 

162.050-3     Definitions. 

162.050-4    Documents  incorporated  by 

reference. 
162.050-5     Contents  of  application. 
162.050-7    Approval  procedures. 
162.050-9    Test  report. 
162.050-11     Marking. 
162.050-13    Factory  production  and 

inspection. 
162.050-14    Sample  collection  and 

preservation. 
162.050-15    Designation  of  facilities. 


Sec 

162.050-17    Separator  test  rig. 

162.050-19    Monitor  and  bilge  alarm  test  rig. 

162.050-21     Separator  design  specification. 

162050-23     Separator;  approval  tests. 

162.050-25     Cargo  monitor:  design 

specification. 
162.050-27     Cargo  monitor;  approval  tests. 
162.050-29     Bilge  monitor;  design 

specification. 
162.050-31     Bilge  monitor;  approval  tests. 
162.050-33     Bilge  alarm:  design  specification. 
162.050-35     Bilge  alarm:  approval  tests. 
162.050-37     Vibration  test. 
162.050-39    Measurement  of  oil  content. 

Authority:  This  subpart  is  issued  under  the 
authority  of  33  U.S.C.  1321(j),  46  U.S.C.  391a. 
49  U.S.C.  1655(blll).  and  49  CFR  1.4(b)  and 
146. 

Subpart  162.050— Pollution  Prevention 
Equipment 

§  162.050-1    Scope. 

(a)  This  subpart  contains — 

(1)  Procedures  for  approval  of  100 

p. p.m.  separators,  15  p. p.m.  separators, 
cargo  monitors,  bilge  monitors,  and  bilge 
alarms; 

(2)  Design  specifications  for  this 
equipment: 

(3)  Tests  required  for  approval; 

(4)  Procedures  for  obtaining 
designation  as  a  facility  authorized  to 
conduct  approval  tests: 

(5)  Marking  requirements:  and 

(6)  Factory  inspection  procedures 

§  162.050-3    Definitions. 

(a)  "ppm.  ■  means  parts  per  million 
by  volume  of  oil  in  water: 

(b)  "100  p. p.m.  separator"  means  a 
separator  that  is  designed  to  remove 
enough  oil  from  an  oil-water  mixture  to 
provide  a  resulting  mixture  that  has  an 
oil  concentration  of  100  p. p.m.  or  less: 

(c)  "15  ppm.  separator"  means  a 
separator  that  is  designed  to  remove 
enough  oil  from  an  oil-water  mixture  to 
provide  a  resulting  mixture  that  has  an 
oil  concentration  of  15  p. p.m.  or  less: 

(d)  "Cargo  monitor"  means  an 
instrument  that  is  designed  to  measure 
and  record  the  oil  content  of  cargo 
residues  from  cargo  tanks  and  oily 
mixtures  combined  with  these  residues; 

(e)  "Bilge  monitor"  means  an 
instrument  that  is  designed  to  measure 
and  record  the  oil  content  of  oily 
mixtures  from  machinery  space  bilges 
and  fuel  oil  tanks  that  carry  ballast: 

|f)    Bilge  alarm  "  means  an  instrument 
that  is  designed  to  measure  the  oil 
content  of  oily  mixtures  from  machinery 
space  bilges  and  fuel  oil  tanks  that  carry 
ballast  and  activate  an  alarm  at  a  set 
concentration  limit:  and 

(g)  'Independent  laboratory"  means  a 
laboratory  that — 

(1)  Has  the  equipment  and  procedures 
necessary  to  approve  the  electrical 
components  described  in  §§  162050- 


21(b)  and  162.050-25(c).  or  to  conduct 
the  test  described  in  §  162.050-37(a):  and 

(2)  Is  not  owned  or  controlled  by  a 
manufacturer,  supplier,  or  vendor  of 
separators,  monitors,  or  bilge  alarms. 

§  162.050-4     Documents  incorporated  by 
reference. 

(a)  The  following  documents  are 
incorporated  by  reference  into  this 
subpart: 

(1)  Underwriters  Laboratories 
Standard  913  (as  revised  April  8.  1976). 

(2)  "Experimental  Statistics",  National 
Bureau  of  Standards  Handbook  No.  91 
(October  1966). 

(3)  "Standard  Practice  for 
Determination  of  Precision  and  Bias  of 
Methods  of  Committee  D-19  on  Water, 
D-2777-77",  American  Society  for 
Testing  and  Materials. 

(b)  The  documents  listed  in  this 
section  may  be  obtained  as  follows: 

(1)  The  UL  standard  may  be  obtained 
from  UnderwTiters  Laboratories,  Inc., 
Publications  Stock.  333  Pfingsten  Road. 
Northbrook.  Illinois  60062. 

(2)  The  ASTM  standard  may  be 
obtained  from  the  American  Society  for 
Testing  and  Materials,  1916  Race  Street, 
Philadelphia,  Pa.  19103. 

(3)  The  NBS  handbook  may  be 
obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 

(c)  The  documents  listed  in  this 
section  are  also  on  file  in  the  Federal 
Register  library, 

(d)  Approval  to  incorporate  by 
reference  the  materials  listed  in  this 
section  was  obtained  from  the  Director 
of  the  Federal  Register  on  August  21. 
1979. 

§  162.050-5    Contents  of  application. 

(a)  An  application  for  approval  of  a  15 
p. p.m.  or  100  p. p.m.  separator,  a  cargo  or 
bilge  m.onitor,  or  a  bilge  alarm  must 
contain  the  following  information: 

(1)  A  brief  description  of  the  item 
submitted  for  approval. 

(2)  The  name  and  address  of  the 
applicant  and  its  manufacturing  facility. 

(3)  A  detailed  description  of  quality 
control  procedures,  in-process  and  final 
inspections  and  tests  followed  in 
manufacturing  the  item,  and 
construction  and  sales  record  keeping 
systems  maintained. 

(4)  Arrangement  drawings  and  piping 
diagrams  of  the  item  that  give  the 
information  prescribed  by  §  56.01-10(d) 
of  this  chapter. 

(5)  Detailed  electrical  plans  of  the 
Type  described  in  §  111  05-5(d)  of  this 
chapter. 

(6)  An  instructions  manual  containing 
detailed  instructions  on  installation. 


operation,  calibration  and  zeroing,  and 
maintenance  of  the  item. 

(7)  For  each  monitor  and  bilge  alarm 
and  each  control  on  a  separator,  the 
vibration  test  report  described  in 

§  162.050-37. 

(8)  For  each  cargo  moaitor.  a 
statement  of  whether  it  is  to  be  used 
with  crude  oils,  refined  products,  or 
both. 

(9)  A  list  of  the  substances  used  in 
operating  the  item  that  require 
certification  under  Part  147  of  this 
chapter  as  articles  of  ships'  stores  and 
supplies. 

(10)  The  name  of  the  facility  to 
conduct  approval  testing. 

(11)  If  the  applicant  intends  to  use  a 
test  rig  other  than  a  test  rig  of  the 
facility,  a  detailed  description  of  the  rig. 

(b)  An  applicant  may  incorporate  by 
reference  in  his  application  information 
that  he  has  submitted  in  a  previous 
application. 

§  162.050-7    Approval  procedures. 

(a)  An  application  for  approval  of 
equipment  under  this  subpart  must  be 
sent  to  the  Commandant  (G-MMT-3/ 
83).  U.S.  Coast  Guard.  Washington.  D.C. 
20590. 

(b)  The  application  is  examined  by  the 
Coast  Guard  to  determine  whether  the 
item  complies  with  the  design 
requirements  and  vibration  standard 
prescribed  in  this  subpart  and  to 
determine  what  probability  the  item  has 
of  passing  the  approval  tests.  The 
applicant  is  notified  of  the  results  <rf  the 
examination. 

(c)  If  examination  of  the  application 
reveals  that  it  is  incomplete,  it  is 
returned  to  the  applicant  with  a 
statement  of  reasons  why  it  is 
incomplete. 

(d)  The  applicant  must  make 
arrangements  for  approval  testing 
directly  w-ith  a  testing  facility  and  must 
provide  the  facility  with  a  copy  of  the 
instructions  manual  for  the  equipment  to 
be  tested. 

(e)  If  applications  for  approval  of  a 
separator  have  been  made  for  more  than 
one  size,  the  applicant,  in  lieu  of 
submitting  each  size  for  appro\al 
testing,  may  submit  each  size  that  has  a 
capacity  exceeding  fifty  (50)  cubic 
meters  per  hour  throughput,  if  any,  and 
two  additional  sizes  that  have  a 
capacity  of  fifty  (50)  cubic  meters  per 
hour  throughput  or  less.  One  of  the 
additional  sizes  must  have  a  capacity 
that  is  in  the  highest  quartile  of 
capacities  manufactured  in  the  0-50 
cubic  meters  per  hour  throughput  range 
and  the  other  must  be  from  the  lowest 
quartile, 

(f)  Each  approval  test  must  be 
performed  by  a  facility  designated  under 
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§  162.050-15.  The  facility  must  perform 
each  test  in  accordance  with  the  test 
conditions  prescribed  in  this  subpart  for 
the  test,  prepare  a  test  report  for  the 
item  if  it  completes  all  of  the  tests,  and 
send  the  report  with  four  copies  to  the 
Commandant  (G-MMT).  The  applicant 
may  observe  the  tests.  (If  an  item  does 
not  complete  testing,  a  new  application 
m.ust  be  made  before  retesting.] 

(g)  The  Commandant  (G-MMT),  sends 
a  copy  of  the  test  report  to  the  applicant 
and  advises  him  whether  the  item  is 
approved.  If  the  item  is  approved,  an 
approval  certificate  is  sent  to  the 
applicant.  The  approval  certificate  lists 
conditions  of  approval  applicable  to  the 
item. 

(h)  A  separator  is  approved  under  this 
subpart  if — 

(1)  It  meets  the  design  requirements  in 
§  162.050-21  and  is  tested  in  accordance 
with  this  subpart; 

(2)  In  the  case  of  a  100  p.p.m, 
separator,  the  oil  content  of  each  sample 
of  separated  water  effluent  taken  during 
approval  testing  is  100  p.p.m.  or  less; 

(3)  In  the  case  of  a  15  p.p.m.  separator, 
the  oil  content  of  each  sample  of 
separated  water  effluent  taken  during 
approval  testing  is  15  p.p.m.  or  less: 

(4)  During  Test  Xo.  3S  an  oily  mi.xture 
is  not  observed  at  the  separated  water 
outlet  of  the  separator; 

(5)  During  Test  No.  5S  its  operation  is 
continuous;  and 

(6)  Any  substance  used  in  operating 
the  separator  that  requires  certification 
under  Part  147  of  this  chapter  as  an 
article  of  ships'  stores  or  supplies  has 
been  certified. 

(i)  A  cargo  monitor  is  approved  under 
this  subpart  if — 

(1)  It  meets  the  design  require.ments  in 
§  162.0.50-25  and  is  tested  in  accordance 
v\ith  this  subpart; 

(2)  Each  oil  content  reading  recorded 
during  approval  testing  is  within  ±10 
p.p.m.  or  :r  20  percent  of  the  oil  content 
of  the  sample  of  influent  mi.xture  taken 
at  the  time  of  the  reading; 

(3)  Its  response  time  is  twenty  (20) 
seconds  or  less  in  Test  \o.  3CM; 

(4)  Tr;':  lime  intervals  between 
successive  readings  recorded  in  Test  No. 
4CM  are  twenty  (20)  seconds  or  less; 
and 

(5)  An>  substance  used  in  operating 
the  monitor  that  requires  certification 
under  Part  147  of  this  chapter  as  an 
article  of  ships'  stores  or  supplies  has 
been  certified. 

(j)  A  bilge  monitor  is  approved  under 
this  subpart  if — 

(1)  It  meets  the  design  requirements  in 
§  162.050-29  and  is  tested  in  accordance 
with  this  subpart; 

(2)  E.xcept  as  provided  in  paragraph 
(j)(5)  of  this  section,  each  oil  content 


reading  recorded  during  approval  testing 
is  within  ±10  p.p.m.  or  ±20  percent  of 
the  oil  content  of  the  sample  of  influent 
mixture  taken  at  the  time  of  the  reading; 

(3)  The  time  intervals  between 
successive  readings  recorded  in  Test  No. 
3BM  are  twenty  (20)  seconds  or  less; 

(4)  The  time  intervals  between 
successive  readings  recorded  in  Test  No. 
4BM  are  twenty  (20)  seconds  or  less; 

[5]  The  oil  content  of  the  sample  taken 
each  time  the  device  required  by 
§  162.050-29(c)(l)  actuates  is  15  p.p.m. 
±5  p.p.m.; 

(6)  The  oil  content  of  the  sample  taken 
each  time  the  device  required  by 

§  162.05O-29(c)(2)  actuates  is  100  p.p.m. 
±20  p.p.m.;  and 

(7)  Any  substance  used  in  operating 
the  monitor  that  requires  certification 
under  Part  147  of  this  chapter  as  an 
article  of  ships'  stores  or  supplies  has 
been  certified. 

(k)  A  bilge  alarm  is  approved  under 
this  subpart  if — 

(1)  It  meets  the  design  requirem.ents  in 
§  162.050-33  and  is  tested  in  accordance 
with  this  subpart; 

(2)  The  oil  content  of  each  sample 
taken  during  approval  testing  is  15 
p.p.m.  ±5  p.p.m.; 

(3)  Its  response  time  is  twenty 
seconds  or  less  in  Test  No.  2A;  and 

(4)  Any  substance  used  in  operating 
the  alarm  that  requires  certification 
under  Part  147  of  this  chapter  as  an 
article  of  ships'  stores  or  supplies  has 
been  certified. 

§  162.050-9     Test  report. 

(a)  A  report  of  approval  testing  must 
contain  the  following: 

(1)  Name  of  the  testing  facihty. 

(2)  Name  of  the  applicant. 

(3)  Date  of  receiving  the  item  for 
testing  and  the  dates  of  the  tests 
conducted. 

(4)  Trade  name  and  brief  description 
of  the  item. 

(5)  A  listing  of  the  following  properties 
of  the  test  oils  used: 

(i)  Relative  density  at  15°C. 

(ii)  Viscosity  in  centistokes  al  37.8°C. 

(iii)  Flashpoint. 

(iv)  Weight  of  ash  content. 

(v)  Weight  of  water  content. 

(vi)  Relative  density  at  15C.  the  of 
water  used  during  testing  and  the  weight 
of  solid  content  in  the  water. 

(viij  The  data  recorded  during  each 
test.  j 

§162.050-11     Marking. 

(a)  Each  separator,  monitor,  and  bilge 
alarm  manufactured  under  Coast  Guard 
approval  must  be  plainly  marked  by  the 
manufacturer  with  the  information  listed 
in  paragraph  (b)  of  this  section.  The 
marking  must  be  securely  fastened  to 
the  item. 


(b)  Each  marking  must  include  the 
following  information: 

(1)  Name  of  the  manufacturer. 

(2)  Name  or  model  number  of  the  item. 

(3)  If  the  item  is  a  separator,  the 
maximum  throughput  and  the  maximum 
influent  pressure  at  which  the  separator 
is  designed  to  operate. 

(4)  The  month  and  year  of  completion 
of  manufacture. 

(5)  The  manufacturer's  serial  number 
for  the  item. 

(6)  The  Coast  Guard  approval  number 
assigned  to  the  item  in  the  certificate  of 
approval. 

(7)  A  list  of  bilge  cleaners,  solvents, 
and  other  chemical  compounds  that  do 
not  impair  operation  of  the  item. 

(8)  If  the  item  is  a  cargo  monitor,  the 
oils  for  which  use  has  been  approved. 

(9)  If  the  item  is  a  separator  that  uses 
replaceable  filter  or  coalescer  elements, 
the  part  numbers  of  the  elements. 

§162.050-13     Factory  production  and 
inspection. 

(a)  Equipment  manufactured  under 
Coast  Guard  approval  must  be  of  the 
type  described  in  the  current  certificate 
of  approval  issued  for  the  equipment. 

(b)  Equipment  manufactured  under 
Coast  Guard  approval  is  not  inspected 
on  a  regular  schedule  at  the  place  of 
manufacture.  However,  the 
Commandant  m.ay  detail  Coast  Guard 
personnel  at  any  time  to  visit  a  factory 
where  the  equipment  is  manufactured  to 
conduct  an  inspection  of  the 
manufacturing  process. 

§  162.050-14    Sample  collection  and 
preservation. 

(a)  Each  sample  obtained  in  approval 
testing  must  be  approximately  one  (1) 
liter  in  volume  and  must  be  collected  in 
a  narrow-necked  glass  bottle  that  has  a 
pressure  sealing  cap.  The  cap  must  be 
lined  with  a  material  that  will  not  affect 
the  oil  content  of  the  sample. 

(b)  Each  sample  must  be  preserved  by 
the  addition  of  5  ml.  of  hydrochloric  acid 
at  the  time  of  collection.  The 
hydrochloric  acid  must  consist  of  equal 
amounts  of  concentrated  reagent  grade 
hydrochloric  acid  and  distilled  water. 

(c)  Each  sample  must  be  refrigerated 
at  or  below  4°C  until  analyzed. 
However,  refrigeration  is  not  necessary 
if  there  is  no  time  delay  between  sample 
collection  and  analysis. 

§  162.050-15    Designation  of  facilities. 

(a)  Each  request  for  designation  as  a 
facility  authorized  to  perform  approval 
tests  must  be  submitted  to  the 
Commandant  (G-MMT-3/83),  U.S. 
Coast  Guard,  Washington,  D.C,  20590. 

(b)  Each  request  must  include  the 
following; 


(1)  Name  and  address  of  the  facility. 

(2)  Each  type  of  equipment  the  facility 
proposes  to  test. 

(3)  A  description  of  the  facility's 
capability  to  perform  approval  tests 
including  detailed  inform.ation  on  the 
following: 

(i)  Management  organization  including 
personnel  qualifications. 

(ii)  Equipm.ent  available  for 
conducting  sa.mple  analysis. 

(iii)  Materials  available  for  approval 
testing. 

(iv)  Each  of  the  facility's  test  rigs,  if 
any. 

(c)  The  Coast  Guard  reviews  each 
request  submitted  to  determine  whether 
the  facility  meets  the  requirements  of 
paragraphs  (g)(1)  through  (g)(4)  of  this 
section. 

(d)  If  the  facility  meets  the 
requirements  in  paragraphs  {g)(l) 
through  (g;(4)  of  this  section,  it  is  then 
supplied  with  twelve  samples  containing 
mixtures  of  oil  in  water  that  are  within  a 
10  to  30  p  p.m.  range. 

(e)  The  facility  must  measure  the  oil 
content  of  each  sample  using  the  method 
described  in  §  162.050-39  and  report  the 
value  of  each  of  the  12  measurements  to 
the  Commandant  (G-MMT-3/83).  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 

(f)  The  measurements  must  meet  the 
following  criteria: 

(1)  Except  as  provided  in  paragraph 
(f)(2)  of  this  section,  the  absolute  value 
of  Tn  for  each  measurement,  as 
determined  by  the  method  described  in 
paragraph  10.3.2  of  the  American 
Society  for  Testing  and  Materials, 
"Standard  Practice  for  Determination  of 
Precision  and  Bias  of  Methods  of 
Committee  D-19  on  Water".  D-2777-77. 
must  be  less  than  or  equal  to  2.29  at  a 
confidence  level  of  0.05. 

(2)  The  absolute  value  of  Tn  for  one 
measurem.ent  may  exceed  2.29  if  the  Tn 
values  for  the  other  eleven 
measurements  are  less  than  or  equal  to 
2.23  at  a  confidence  level  of  0.05.  If  the 
Tn  value  for  one  measurement  exceeds 
2.29.  that  measurem.ent  is  not  used  in  the 
method  described  in  paragraph  (f)(3)  of 
this  section. 

(3)  The  value  of  X  for  the  12 
measurem^ents  described  in  paragraph 
(e)  of  this  section,  or  for  11 
measurements  if  paragraph  (r)(2]  of  this 
section  applies,  must  be  within  the 
range  of  -1  Xd  -rl  at  a  minimum 
confidence  level  of  0.01  when  Xd  is 
determined  by  the  method  described  in 
paragraph  3-3.1.4  of  "Experimental 
Statistics".  National  Bureau  of 
Standards  Handbook  .No.  91  (October 
1966). 

(g)  To  obtain  authorization  to  conduct 
approval  tests — 


(1)  A  facility  must  have  the 
management  organization,  equipment 
for  conducting  sample  analysis,  and  the 
materials  necessary  to  perform  the  tests; 

(2)  Each  facility  test  rig  must  be  of  a 
type  described  in  §  162.050-17  or 

§  162.050-19; 

(3)  The  loss  or  dward  of  a  specific 
contract  to  test  equipment  must  not  be  a 
substantial  factor  in  the  facility's 
financial  well  being; 

(4)  The  facility  must  be  free  of 
influence  and  control  of  the 
manufacturers,  suppliers,  and  vendors  of 
the  equipment;  and 

(5)  The  oil  content  measurements 
submitted  to  the  Comm.andant  must 
meet  the  criteria  in  paragraph  (f)  of  this 
section. 

(h)  A  facility  may  not  subcontract  for 
approval  testing  unless  previously 
authorized  by  the  Coast  Guard.  A 
request  for  authorization  to  subcontract 
must  be  sent  to  the  Commandant  (G- 
MMT-3/83).  U.S.  Coast  Guard, 
Washington.  DC.  20590 

§162.050-17     Separator  test  rig 

(a)  This  section  contains  requirements 
for  test  rigs  used  in  approval  testing  of 
separators.  A  diagram  of  a  typical  lest 
rig  is  show-n  in  Figure  162.050-17(a). 

3  ^iNG  CODE   J3!0-'»-M 
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FIGURE  162,050-17(3)  -  SEPARATOR  TEST  RIG 
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(b)  Each  mi.Kture  pump  on  a  test  ng 
must — 

(Ij  Be  a  centrifugal  pump  capable  of 
operating  at  one  thousand  (1,000) 
revolutions  per  minute  or  more; 

(2)  Have  a  delivery  capacity  of  at 
ieast  one  and  one  half  (1.5)  times  the 
maximum  throughput  at  which  the 
separator  being  tested  is  designed  to 
cperaie; 

(31  Have  a  maximum  delivery 
pressure  that  is  equal  to  or  greater  than 
the  maximium  influent  pressure  at  which 
the  separator  is  designed  to  operate;  and 

(4)  Have  either  bypass  piping  to  its 
suction  side  or  a  throttU,'  valve  or  orifice 
on  its  discharge  side. 

(c)  The  inlet  pipmg  of  the  test  rig  must 
be  sized  so  that — 

(1)  Influent  water  flows  at  <•  Rc>  nolds 
-Number  of  at  least  ten  thousand: 

(2)  The  influent  flow  rate  is  between 
one  and  three  micters  per  second;  and 

(31  Its  length  is  at  least  twenty  (20) 
times  its  inside  diameter. 

(d)  Each  sample  point  on  a  test  rig 
must  meet  the  design  requirements 
described  m  Figure  162,05[>-17(e)  and 
niust  be  in  a  verticiil  portion  of  the  test 
rig  pipmg. 

§  162.050-19     Monitor  and  bilge  alarm  tes! 
rrg. 

(a)  This  section  contains  requirements 
for  test  rigs  used  in  approval  testing  of 
monitors  and  bilge  alarms.  A  typical  test 
rig  is  described  in  P'igure  162.050-19.  The 
mixture  pipe  shown  in  Figure  162.050-19 
IS  the  por'ion  of  test  ng  piping  between 
the  oil  injection  point  and  the  monitor  or 
bilge  alarm  piping. 

(b)  Each  sample  point  on  a  test  rig 
must  be  of  the  type  described  in  Figure 
162.05O-17(e)  and  must  be  in  a  vertical 
p^irtion  of  the  test  rig  piping. 

(c)  Each  test  rig  must  have  a 
centrifugal  pump  that  is  designed  to 
operate  at  one  thousand  (l.(X)0) 
revolutions  per  minute  o.^  more. 

(d)  The  mixture  pipe  on  a  test  rig  must 
have  a  uniform  inside  diameter. 

8IUJNG  COOC  49tO-14-M 
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FIGURE  162.050-17(e)- SAMPLE  POINT 


VACUUM    SPACE,    IF 
NECESSARY    FOR 
SAMPLE    COLLECTION 


n  dimension  A  is  not  greater  than  4O0  mm. 

O  height  B  is  large  enough  to  insert  a  sample  bonle. 

U  distance  C  is  a  straight  line  of  not  less  than  60  mm. 

V  width  D  is  not  greater  than  2  mm. 
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§  162.050-21    Separator  Design 
specification. 

(a)  A  separator  must  be  designed  to 
operate  in  each  plane  that  forms  an 
angle  of  22.5'  with  the  plane  of  its 
norma!  operating  position. 

(b)  The  electrical  components  of  a 
separator  that  are  to  be  installed  in  an 
explosive  atmosphere  must  be  approved 
by  an  independent  laboratory  as 
components  that  Underwriters 
Laboratories  Standard  913  (dated  April 
8.  19"61  defines  as  intrinsically  safe  for 
u^e  in  a  Class  I,  Group  D  hazardous 
location. 

(c)  Each  separator  component  that  is  a 
moving  part  must  be  designed  so  that  its 
mo\  ement  during  operation  of  the 
separator  does  not  cause  formation  of 
static  electricity. 

(d)  Each  separator  must  be  designed 
in  accordance  with  the  applicable 
requirements  in  Subchapters  F  and  J  of 
this  chapter. 

(e)  Each  separator  must  be  designed 
to  be  operatf.'d  both  automatically  and 
manually.  Each  separator  to  be  installed 
in  an  unattended  machinery  space  must 
be  caprable  of  operating  autom.atically 
for  at  least  twenty-four  (24)  hours. 

(f)  Eiich  separator  must  be  designed 
so  that  adjustments  to  valves  or  other 
equipment  are  not  necessary  to  start  it. 

(g)  Each  part  of  a  separator  that  is 
susceptible  to  wear  and  tear  must  be 
readily  accessible  for  m.aintenance  in  its 
installed  position. 

(h)  A  separator  must  be  designed  so 
that  it  docs  not  rely  in  whole  or  in  part 
on  dilution  of  influent  mixtures  as  a 
me.ins  of  performing  its  function. 

§  162.050-23    Separator:  .Approval  tests. 

(a)  Tfst  Conditions.  (1)  Each  test 
described  in  this  section  must  be 
performed  at  a  throughput  and  influent 
pressure  equal  to  the  maximum 
throughput  and  pressure  at  which  the 
separator  being  tested  is  designed  to 
operate.  The  tests  and  each  of  the  steps 
in  the  tests  must  be  carried  out  in  the 
order  described  in  this  section.  Each  test 
must  be  performed  without  time  delay 
between  steps  in  the  test. 

(2)  Except  as  provided  in  Test  No.  6S, 
the  influent  oil  used  in  each  test  must  be 
a  htjavy  fuel  oil  that  has  a  relative 
density  of  approxim.ately  0.94  at  15  C 
and  a  viscosity  of  at  least  220 
centistokes  (approximately  900  seconds 
Redwood  No.  1)  at  37.8'C. 

(3)  A  test  rig  of  the  type  described  in 

§  162.050-17  must  be  used  in  performing 
each  test. 

(4)  If  a  separator  has  a  supply  pump,  it 
must  be  tested  using  that  pump.  If  a 
separator  does  not  have  a  supply  pump, 
it  must  be  tested  using  the  mixture  pump 
on  the  test  rig. 


(5)  The  influent  water  used  in  each 
test  must  be  clean  fresh  water  or  clean 
fresh  water  in  solution  with  sodium 
chloride.  The  water  or  solution  must 
have  a  relative  density  at  15'C  that  is 
equal  to  or  less  than  0.085  plus  the 
relative  density  of  the  heavy  fuel  oil 
used  in  the  tests. 

(6)  Each  test  must  be  conducted  at  an 
ambient  temperature  of  between  10°C 
and  30°C. 

(7)  The  oil  content  of  each  sample 
must  be  measured  using  the  method 
described  in  §  162.050-39. 

(8)  Influent  oil  content  must  be 
determined  during  testing  by  measuring 
the  flow  rates  of  the  oil  and  water  that 
are  mixed  to  form  the  influent  or  by  use 
of  an  oil  content  meter  on  the  inlet 
piping  of  the  test  rig.  If  an  oil  content 
meter  is  used,  a  sample  of  influent  and  a 
meter  reading  must  be  taken  at  the 
beginning  of  each  test.  If  the  meter 
reading  is  not  within  ±10  percent  of  the 
oil  content  of  the  sample,  the  meter 
readings  subsequently  taken  during  the 
test  are  unacceptable  test  results. 

(9)  When  collecting  a  sample  at  a 
sample  point  that  has  a  stop  cock,  the 
first  minute  of  fluid  flow  through  the 
stop  cock  must  not  be  included  in  the 
sample  collected. 

(lOj  In  each  test,  the  separator  must 
be  operated  in  accordance  with  the 
procedures  described  in  its  instruction 
manual. 

(11)  No  maintenance,  including 
replacement  of  parts,  may  be  performed 
on  a  separator  during  or  between  the 
tests  described  In  this  section. 

(12)  A  one  (1)  liter  sample  of  each  oil 
to  be  used  in  testing  must  be  taken  and 
provided  for  use  in  the  sample  analysis 
required  by  §  162.050-39. 

(13)  The  separator  may  not  be 
operated  manually  in  Test  No.  58. 

(b)  Test  iXo.  IS.  The  separator  is  filled 
with  water  and  started.  It  is  fed  with  oil 
for  at  least  five  (5)  minutes  and  then 
with  an  oil-water  influent  containing  an 
oil  content  of  between  5.000  and  10,000 
p. p.m.  until  a  steady  flow  rate  occurs. 
After  the  flow  rate  is  steady,  the  influent 
is  fed  to  the  separator  for  thirty  (30) 
minutes.  Samples  of  separated  water 
effluent  are  taken  after  the  first  ten  (10) 
and  twenty  (20)  minutes.  At  the  end  of 
the  thirty  (30)  minute  period,  the  air  cock 
on  the  test  rig  is  opened  and,  if 
necessary,  the  oil  and  water  supply 
valves  are  closed  to  stop  the  flow  of 
influent.  A  sample  is  then  taken  of  the 
separated  water  effluent  as  the  effluent 
flow  ceases. 

(c)  Test  No.  2S.  Test  No.  IS  is 
repeated  using  an  influent  containing 
approximately  25  percent  oil  and  75 
percent  water. 


(d)  Test  No.  3S.  The  separator  is  fed 
with  oil  until  oil  is  discharged  at  the  oil 
discharge  outlet  of  the  separator  at 
essentially  the  same  rate  that  oil  is 
being  fed  to  the  separator.  The  separator 
is  then  fed  with  oil  for  five  (5)  additional 
minutes.  If  any  oily  mixture  is 
discharged  from  the  separated  water 
outlet  on  the  separator  during  the  test, 
that  observation  is  recorded. 

(e)  Test  No.  4S.  The  separator  is  fed 
with  water  for  fifteen  (15)  minutes. 
Samples  of  the  separated  water  effluent 
are  taken  at  the  beginning  of  the  test 
and  after  the  first  ten  (10)  minutes. 

(f)  Test  No.  5S.  The  separator  is 
operated  automatically  for  three  (3) 
hours.  During  the  test,  the  separator  is 
continuously  fed  with  an  influent 
varying  from  water  to  a  mixture  of  25 
percent  oil  in  water  and  back  to  water 
every  fifteen  (15)  minutes.  The  oil 
concentration  in  the  influent  is  varied  in 
at  least  five  (5)  equal  increments  during 
each  fifteen  (15)  minute  period  and  the 
time  intervals  between  the  incremental 
changes  are  equal.  During  the  last  hour, 
the  separator  must  be  inclined  at  an 
angle  of  22.5°  with  the  plane  of  its 
normal  operating  position.  During  the 
last  time  increment  in  which  the  unit  is 
fed  a  25  percent  oil  mixture,  a  sample  of 
the  separated  water  effluent  is  taken.  If 
the  separator  stops  at  any  time  during 
this  test,  that  observation  is  recorded. 

(g)  Test  No.  6S.  Tests  No.  IS  and  No. 
2S  are  repeated  using,  in  lieu  of  a  heavy 
fuel  oil  in  the  influent,  a  light  distillate 
fuel  oil  having  a  relative  density  of 
approximately  0.83  at  15C. 

§  162.050-25    Cargo  monitor:  Design 
specification. 

(a)  This  section  contains  requirements 
that  apply  to  cargo  monitors. 

(b)  Each  monitor  must  be  designed  so 
that  it  is  calibrated  by  a  means  that 
does  not  involve  manually  mixing  a 
known  quantity  of  oil  and  a  known 
quantity  of  water  to  form  a  mixture  and 
manually  feeding  the  mixture  into  the 
monitor. 

(c)  The  electrical  components  of  a 
monitor  that  are  to  be  installed  in  an 
explosive  atmosphere  must  be  approved 
by  an  independent  laboratory  as 
components  that  Underwriters 
Laboratories  Standard  913  (dated  April 
8,  1976)  defines  as  intrinsically  safe  for 
use  in  a  Class  I,  Group  D  hazardous 
location. 

(d)  Each  monitor  component  that  is  a 
moving  part  must  be  designed  so  that  its 
movement  during  operation  of  the 
monitor  does  not  cause  formation  of 
static  electricity. 

(e)  A  monitor  must  be  designed  to 
operate  in  each  plane  that  forms  an 
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angle  of  22.5°  with  the  plane  of  its 
normal  operating  position. 

(f)  Each  monitor  must  be  designed  in 
accordance  with  the  applicable 
requirements  contained  in  Subchapters 
F  and  J  of  this  chapter. 

(g)  Each  monitor  must  be  designed  so 
that  it  records  each  change  in  oil  content 
of  the  mixture  it  is  measuring  within 
twenty  (20)  seconds  after  the  change 
occurs. 

(h)  Each  monitor  must  have  a  device 
that  produces  a  warning  signal  and  a 
signal  that  can  be  used  to  actuate  valves 
in  a  vessel's  fixed  piping  system. 
when — 

(1)  The  oil  content  of  the  mixture 
being  measured  exceeds  the 
concentration  limit  set  by  the  operator 
of  the  monitor,  and 

(2)  Malfunction,  breakdown,  or  other 
failure  of  the  monitor  occurs. 

(i)  Each  monitor  must  have  a  means  to 
determine  whether  it  is  accurately 
calibrated. 

(j)  Each  monitor  must  have  a  device 
that  is  designed  to  record  continuously 
the  amount  of  oil  (in  hters)  in  any  cargo 
residue,  and  any  other  oily  mixture 
combined  with  a  cargo  residue, 
discharged  overboard  from  the  vessel  on 
which  the  monitor  is  installed.  The 
device  must  also  have  a  means  to  record 
the  amount  of  oil  in  the  discharge  per 
nautical  mile  of  vessel  travel  and  the 
date  and  time  of  discharge.  The  record 
must  be  durable  enough  to  be  kept  for 
three  (3)  years.  If  the  device  has  more 
than  one  scale,  it  must  have  a  means  to 
show  on  the  record  the  scale  in  use  at 
the  time  of  the  reading. 

§  162.050-27    Cargo  nwnitor  Approval 
tests. 

(a)  This  section  contains  requirements 
that  apply  to  cargo  monitors. 

(b)  Test  conditions.  (1)  The  tests  and 
each  step  in  the  tests  must  be  carried 
out  in  the  order  described  in  this 
section.  Each  test  must  be  performed 
without  time  delay  between  steps  in  the 
test. 

(2)  A  test  rig  of  the  type  described  in 

§  162.050-19  must  be  used  in  performing 
each  test. 

(3)  Each  mixture  used  during  the  tests 
must  be  prepared  by  combining  oil 
supplied  from  the  oil  injection  pipe  of 
the  test  rig  and  water  supplied  from  the 
mixture  lank  of  the  test  rig.  However,  if 
the  flow  of  oil  through  the  oil  injection 
pipe  becomes  intermittent,  oil  and  water 
may  be  combined  in  the  mixtu.re  tank  to 
form  the  mixture. 

(4)  A  mixture  may  be  circulated 
through  a  monitor  only  once  during 
testing. 


(5)  Unless  otherwise  provided  in  a 
specific  test,  the  water  used  in  each  test 
must  be  clean,  fresh  w'ater. 

(6)  The  oil  used  in  each  test,  except 
Test  No.  2CM,  must  be  Arabian  light 
crude  oil. 

(7)  Each  test  must  be  performed  at  an 
ambient  temperature  of  between  10°  C 
and  30°  C. 

(8)  Unless  otherwise  provided  in  a 
specific  test,  each  test  must  be 
performed  at  the  maximum  mixture 
pressure,  the  maximum  flow  rate,  and 
the  power  supply  ratings  at  which  the 
monitor  is  designed  to  operate. 

(9)  The  particulate  contam.inant 
described  in  Table  162.050-27(g)  must  be 
of  a  type  that  does  not  lose  more  than 
three  (3)  percent  of  its  weight  after 
ignition  and  must  be  insoluble  in  a  500 
p.p.m.  mixture. 

(10)  In  each  test  the  monitor  must  be 
operated  in  accordance  with  the 
procedures  described  in  its  instructions 
manual. 

(11)  Unless  otherwise  provided  in  a 
specific  test,  the  centrifugal  pump  shown 
in  Figure  162.050-19  must  be  operated  at 
one  thousand  (1,000)  revolutions  per 
minute  or  more  in  each  test. 

(12)  Whenever  the  oil  content  of  a 
mixture  is  recorded,  a  sample  of  the 
mixture  must  also  be  taken.  The  oil 
content  of  the  sample  must  be  measured 
using  the  method  described  in  §  162.050- 
39. 

(13)  A  one  (1)  Hter  sample  of  each  oil 
to  be  used  in  testing  must  be  taken  and 
provided  for  use  in  the  sample  analysis 
required  by  §  162.050-39. 

(c)  Test  No.  ICM.  The  cargo  monitor 
is  calibrated  and  zeroed.  It  is  then  fed 
with  water  for  15  minutes  and  then  with 
mixtures  in  the  following 
concentrations:  15  p.p.m..  50  p.p  m..  1(X) 
p.p.m..  and  each  additional 
concentration,  in  increments  of  50  p.p.m. 
up  to  the  highest  oil  concentration  that 
can  be  read  on  the  monitor.  Each 
mixtiire  is  fed  to  the  monitor  in  the  order 
listed  for  fifteen  (15)  minutes.  Water  is 
fed  to  the  monitor  for  a  (15)  minute 
period  between  each  mixture.  At  the 
end  of  each  (15)  minute  period,  an  oil 
content  reading  is  obtained  and 
recorded. 

(d)  Test  No.  2CM.  (1)  If  the  cargo 
monitor  is  designed  for  use  with  crude 
oils,  it  is  fed  with  a  mixture  of  water  and 
the  firsr  oil  listed  in  Table  162.050-2"(d) 
at  the  following  concentrations:  15 
p.p.m.,  100  p.p.m.,  and  a  concentration 
that  is  ninety  (90)  percent  of  the  highest 
oil  concentration  in  water  that  can  be 
read  on  the  monitor.  Each  concentration 
is  fed  to  the  monitor  in  the  order  listed 
until  a  steady  reading  occurs  and  is 
recorded.  .After  each  steady  reading  is 
recorded,  the  monitor  is  fed  with  water 


for  fifteen  (15)  minutes.  At  the  end  of 
each  fifteen  (15)  minute  period  of 
feeding  the  monitor  with  water,  an  oil 
content  reading  is  again  obtained  and 
recorded. 

(2)  The  steps  described  in  paragraph 
(d)(1)  of  this  section  are  repeating  using 
each  of  the  other  oils  listed  in  Table 
162.05O-27(d). 

T«W«  162.050-27(d).— CW  Type  ana  Charactenstics 


OKtyps 


Char*cMnstcs 


1   Sahara  blend  crude  oil.. 


2  AiaCian  hght  oude  oil 


3  Nigerian  medwm  crude  oil 


4  Bacheouero  1 7  aude  oi 


S.  Mir^as  crude  oi . 


6.  Residuattuei  cA. 


Density — low 
Vtscosrty— low 
Pour  poinl — very  to*. 
Producing  coontfy— Aigeoa 
Geoerai  description— mixed 

base 
DenaSy — medum 
Viscosity — medium 
Pour  potnl— low 
Producng  co>jn»>— Saudi 

Arabia 
General  O'^scnofto'^ — mmed 

base 
Densdy— rugn 
Viscosity — medium 
Pour  point — low. 
Producrig  cou»rtry— N^ge'ia 
Gef>erai  descnpbon — 

napitthenic  base 
Density— very  higfi 
Vacoaity — very  higri 
Pow  poirtf — low. 
Produong  coor*y— 

Venezuela 
General  descnptcn — 
aspttaltic  base 
.   Denaity — medtm. 
Viscosity— t^igrv 
Pour  point — very  ^^K 
Producing  ccji«ry— 

Indonesia 
General  Oescnpiiorv— 
paratirMC  batK 
_  Bvntwr  C  a  Ha  i  Puei  Oil. 


(3)  If  any  oil  listed  in  Table  162.050- 
27(d)  is  unavailable,  an  oil  with  similar 
properties  may  be  substituted  in  testmg. 

(4)  If  the  monitor  is  to  be  used  w  ith 
refined  oil  products,  the  steps  described 
in  paragraph  {d)(l)  of  this  section  are 
performed  using  each  of  the  following: 

(i)  Leaded  reguJar  grade  automotive 
gasoline. 

(li)  Unleaded  automotive  gasoline. 

(iiijKerosene. 

(iv)  Light  diesel  or  No.  2  fuel  oil. 

(e)  Test  No.  3CM.  (1)  The  cargo 
monitor  is  fed  with  water,  zeroed,  and 
then  fed  with  a  100  p.p.m.  mixture.  The 
time  at  which  the  monitor  first  detects 
oil  in  the  mixture,  the  times  of  reading 
63  p.p.m.  and  90  p.p.m.,  and  the  time  of 
reaching  the  highest  steady  reading  of 
oil  content  are  recorded.  The  oil  content 
of  the  mixture  at  the  highest  steady 
reading  is  also  recorded. 

(2)  The  metering  pump  is  turned  off 
and  the  time  at  which  the  highest 
reading  starts  to  decrease,  the  times  of 
reading  37  p.p.m.  and  10  p.p.m.,  and  the 
time  of  returning  to  the  lowest  steady  oil 
content  reading  are  recorded.  The  oil 
content  of  the  mixture  at  the  lowest 
steady  reading  is  also  recorded. 
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(3)  The  time  interval  between  first 
detecting  oil  in  the  mixture  and  reading 
63  p. p.m.,  and  the  time  interval  betv^-een 
the  Tirst  decrease  in  the  highest  reading 
and  reading  37  p. p.m.,  are  averaged  and 
recorded  as  the  response  time  for  the 
monitor. 

(f]  Test  No.  4CM.  (1)  The  cargo 
monitor  is  fed  with  water,  zeroed,  and 
then  fed  with  a  mixture  containing  ten 
(10)  percent  oil  for  one  (1)  minute.  The 
following  times  occurring  during  this 
procedure  are  recorded: 

(i)  Time  at  which  the  monitor  first 
detects  oil. 

(ii)  Time  of  reading  100  p. p.m. 

(iii)  Time  of  exceeding  the  highest  oil 
concentration  that  can  be  read  on  the 
monitor. 

(iv)  Time  of  returning  to  the  highest  oil 
concentration  that  can  be  read  on  the 
monitor. 

(v)  Time  of  returning  to  a  reading  of 
100  p. p.m. 

(vi)  Time  of  returning  to  the  lowest 
.steady  oil  content  reading. 

(2)  The  oil  content  of  the  mixture  at 
the  lowest  steady  reading  described  in 
paragraph  (f](l  )(vi)  of  this  section  is 
recorded. 

(3)  The  monitor  is  fed  with  water, 
zeroed,  and  then  fed  with  oil  for  one  (1) 
mm'jte  after  which  the  flow  of  water  is 
resumed.  The  times  described  in 
paragraph  (f)(1)  of  this  section  are 
recorded. 

(4)  The  monitor  is  fed  with  a  100 

p  p  m.  mixutre  until  a  steady  oil  content 
reading  is  obtained  and  recorded. 

(g)  Test  No.  5CM.  (1)  The  cargo 
monitor  is  fed  with  a  500  p. p.m.  mixture 
until  a  steady  reading  is  obtained  and 
recorded. 

[2]  The  monitor  is  fed  with  a  500 
p.p.m.  mixture  to  which  enough  sodium 
chloride  has  been  added  to  provide  a 
concentration  of  60.000  parts  per  million 
of  sodium  chloride  in  water.  The  oil 
content  reading,  when  steady,  is 
recorded. 

(3)  The  monitor  is  fed  with  a  500 
p.p.m.  mixture  to  which  enough  of  the 
contaminant  described  in  Table  162.050- 
2r(g)  has  been  added  to  provide  a 
concentration  of  100  parts  per  million  of 
particulate  contaminant  in  water.  The 
oil  content  reading,  when  steady,  is 
recorded. 

Table  ^B2.0iO-^^(^).— Insoluble  Particulate 

Contaminant,  Ptiysical  Descnption 


Pa-Ticie  sizes,  microns: 

0-5 

Percentage ' 

5-10..   

10-ao 

20-40 

40-ao . 

--.••- -             18-3 

16-3 

- 18  ±3 

- 9-3 

By  weight  o'  particle  size  in  contaminant 

(h)  Test  No.  6CM.  (1)  The  cargo 
monitor  is  fed  with  a  100  p.p.m.  mixture 


until  a  steady  oil  content  reading  is 
obtained  and  recorded. 

(2)  The  monitor  is  fed  with  a  100 
p.p.m.  mixture  that  has  first  passed 
through  the  centrifugal  pump  of  the  test 
rig.  The  pump  is  run  at  one  fourth  (Vi)  of 
its  design  speed.  The  oil  content  reading, 
when  steady,  is  recorded. 

(3)  The  steps  described  in  paragraph 
(h)(2)  of  this  section  are  repeated  with 
the  pump  running  at  one-half  ('■'2)  of  its 
design  speed  and  then  repeated  at  its 
design  speed. 

(i)  Test  No.  7CM.  (1)  The  steps 
described  in  paragraph  (h)(1)  of  this 
section  are  repeated. 

(2)  The  temperature  of  the  mixture  is 
adjusted  to  10°C  and  the  flow  continued 
until  a  steady  oil  content  reading  is 
obtained  and  recorded. 

(3)  The  steps  described  in  paragraph 
(i)(2)  of  this  section  are  repeated  with 
the  temperature  of  the  mixture  at  65°C 
or  the  highest  mixture  temperature  at 
which  the  cargo  monitor  is  designed  to 
operate,  whichever  is  lower. 

(i)  Test  No.  8CM  (1)  The  steps 
described  in  paragraph  (h)(1)  of  this 
section  are  repeated. 

(2)  If  the  monitor  has  a  positive 
displacement  mixture  pump,  the  mixture 
pressure  is  lowered  to  one  half  of  the 
monitor's  maximum  design  pressure.  If 
the  monitor  has  a  centrifugal  mixture 
pump,  or  is  not  equipped  with  a  mixture 
pump,  the  mixture  flow  rate  is  reduced 
to  one-half  of  the  monitor's  design  flow 
rale.  The  reduced  flow  rate  or  mixture 
pressure  is  maintained  until  a  steady  oil 
content  reading  is  obtained  and 
recorded. 

(3)  If  the  monitor  has  a  positive 
displacement  mixture  pump,  the  mixture 
pressure  is  increased  to  twice  the 
monitor's  design  pressure.  If  the  monitor 
has  a  centrifugal  mixture  pump  o^does 
not  have  a  mixture  pump,  the  mixture 
flow  rate  is  increased  to  twice  the 
monitor's  maximum  design  flow  rate. 
The  increased  flow  rate  or  mixture 
pressure  is  maintained  until  a  steady  oil 
content  reading  is  obtained  and 
recorded. 

(k)  Test  No.  9CM.  (1)  The  steps 
described  in  paragraph  (h)(1)  of  this 
section  are  repeated. 

(2)  The  w-ater  and  metering  pumps  on 
the  test  rig  are  stopped  for  eight  (8) 
hours  after  which  the  steps  described  in 
paragraph  (h)(1)  of  this  section  are 
repeated. 

(1)  Test  No.  WCM.  (1)  The  supply 
voltage  to  the  cargo  monitor  is  increased 
to  one  hundred  and  ten  (110)  percent  of 
its  design  supply  voltage.  The  monitor  is 
then  fed  a  100  p.p.m.  mixture  for  one  (1) 
hour.  At  the  end  of  the  one  (1)  hour 
period,  an  oil  content  reading  is 
obtained  and  recorded. 


(2)  The  steps  described  in  paragraph 
(1)(1)  of  this  section  are  repeated  with 
the  supply  voltage  to  the  monitor 
lowered  to  ninety  (90)  percent  of  its 
design  supply  voltage. 

(3)  Upon  completing  the  steps 
described  in  paragraph  (1)(2)  of  this 
section,  the  supply  voltage  to  the 
monitor  is  returned  to  the  design  rating. 

(4)  The  steps  described  in  paragraph 
(1)(1).  (1)(2),  and  (1)(3)  of  this  section  are 
repeated  varying  each  other  power 
supply  to  the  monitor  in  the  manner 
prescribed  in  those  steps  for  supply 
voltage. 

(m)  Test  No.  llCM.  (1)  The  monitor  is 
calibrated  and  zeroed. 

(2)  The  steps  described  in  paragraph 
(h)(1)  of  this  section  are  repeated. 

(3)  A  100  p.p.m.  mixture  is  fed  to  the 
monitor  for  eight  (8)  hours.  At  the  end  of 
the  eight  (8)  hour  period,  an  oil  content 
reading  is  obtained  and  recorded. 

(4)  The  monitor  is  fed  with  water  until 
a  steady  oil  content  reading  is  obtained 
and  recorded. 

(n)  Test  No.  12CM.  (1)  All  power  to 
the  monitor  is  shut  off  for  one  (1)  week. 
After  one  week  the  monitor  is  started, 
zeroed,  and  calibrated. 

(2)  The  monitor  is  fed  with  a  100 
p.p.m.  mixture  for  one  (1)  hour.  An  oil 
content  reading  is  then  obtained  and 
recorded. 

(3)  The  monitor  is  fed  with  water  for 
one  (1)  hour.  An  oil  content  reading  is 
then  obtained  and  recorded. 

(4)  The  steps  described  in  paragraphs 
(n)(2)  and  (n)(3)  of  this  section  are 
repeated  three  (3)  additional  times. 
During  the  last  hour  in  which  the 
monitor  is  fed  with  a  100  p.p.m.  mixture, 
the  monitor  is  inclined  at  an  angle  of 
22.5°  with  the  plane  of  its  normal 
operating  position. 

§  162.050-29    Bilge  monitor:  Design 
specification. 

(a)  This  section  contains  requirements 
that  apply  to  bilge  monitors. 

(b)  Each  bilge  monitor  must  be 
designed  to  meet  the  requirements  of 
this  section  and  the  requirements  for  a 
cargo  monitor  in  §§  162.050-25  (b) 
through  (g)  and  §  162.05O-25(i). 

(c)  Each  bilge  monitor  must  have — 

(1)  A  device  that  produces  a  warning 
signal,  and  a  signal  that  can  be  used  to 
actuate  stop  valves  in  a  vessel's  fixed 
piping  system,  when  the  oil  content  of 
the  mixture  being  measured  exceeds  15 
p.p.m.  ±5  p.p.m.; 

(2)  A  device  that  produces  a  warning 
signal,  and  a  signal  that  can  be  used  to 
actuate  stop  valves  in  a  vessel's  fixed 
piping  system,  when  the  oil  content  of 
the  mixture  being  measured  exceeds  100 
p.p.m.  ±20  p.p.m.;  and 
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(3)  A  device  that  produces  a  warning 
signal,  and  a  signal  that  can  be  used  to 
actuate  stop  valves  in  a  vessel's  fixed 
piping  system,  when  malfunction, 
breakdown,  or  other  failure  of  the  bilge 
monitor  occurs. 

(d)  Each  bilge  monitor  must  have  a 
device  that  is  designed  to  record 
continuously  the  concentration  of  oil  in 
p.p.m.  that  the  monitor  measures  and  to 
record  the  date  and  time  of  the 
measurements.  The  record  must  be 
durable  enough  to  be  kept  for  three  (3) 
years.  If  the  device  has  more  than  one 
scale,  it  must  have  a  means  to  show  on 
the  record  the  scale  in  use  at  the  time  of 
the  reading. 

§  162.050-31     Bilge  monitor:  Approval 
tests. 

(a)  This  section  contains  requirements 
that  apply  to  bilge  monitors. 

(b)  Test  conditions.  (1)  Each  test  must 
be  conducted  under  the  conditions 
prescribed  in  this  section  and  under  the 
conditions  prescribed  for  cargo  monitors 
in  §§  162.050-27  (bl(l)  through  (b)(4)  and 
§§  162.0,50-27  (b|(7)  through  (b)(13). 

(2)  Except  as  provided  in  Test  No. 
2BM.  the  oil  used  in  each  test  must  be  a 
heavy  fuel  oil  that  has  a  relative  density 
of  approximately  0.94  at  15  C  and  a 
viscosity  of  at  least  220  centistokes 
(approximately  900  seconds  Redwood 
No.  l)at37.8''C. 

(3)  The  water  used  in  each  test  must 
be  clean  fresh  water  or  clean  fresh 
water  in  solution  with  sodium  chloride. 
The  water  must  have  a  relative  density 
at  15X  that  is  equal  to  or  less  than  0.085 
plus  the  relative  density  of  the  heavy 
fuel  oil  used  in  the  tests. 

(c)  Test  No.  IBM.  (1)  The  bilge 
monitor  is  calibrated  and  zeroed.  It  is 
then  fed  with  water  for  15  minutes  and 
then  with  mixtures  in  the  following 
concentrations:  15  p.p.m..  50  p.p.m.,  75 
p.p.m.,  100  p.p.m.,  and  each  additional 
concentration,  in  increments  of  25  p.p.m. 
up  to  the  highest  oil  concentration  that 
can  be  read  on  the  monitor.  Each 
concentration  is  fed  to  the  monitor  in  the 
order  listed  for  fifteen  (15)  minutes. 
Water  is  fed  to  the  monitor  for  fifteen 
(15)  minutes  between  each  mixture.  At 
the  end  of  each  fifteen  (15)  minute 
period  an  oil  content  reading  is  obtained 
and  recorded. 

(2)  The  metering  and  water  pumps  of 
the  test  rig  are  started  and  the  oil 
content  of  the  mixture  is  increased  until 
the  device  required  by  §  162.050-29(c)(l) 
actuates.  The  oil  content  of  the  mixture 
causing  actuation  is  recorded. 

(3)  The  oil  content  of  the  mixture  is 
then  increased  until  the  device  required 
by  §  162.050-29(c)(2)  actuates.  The  oil 
content  of  the  mixture  causing  actuation 
is  recorded. 


(d)  Test  No.  2BM  Test  No.  IBM  is 
repeated  using,  in  lieu  of  a  heavy  fuel  oil 
in  the  mixture,  a  light  distillate  fuel  oil 
ha%'ing  a  relative  density  of 
approximately  0.83  at  ISX. 

(e)  Test  No  3BM  (1)  The  bilge 
monitor  is  fed  with  water,  zeroed,  and 
then  fed  with  a  15  p.p.m.  mixture  until  a 
steady  reading  is  obtained  and 
recorded.  The  time  of  first  detecting  oil 
in  the  mixture  and  the  time  of  reaching 
the  highest  steady  reading  of  oil  content 
are  also  recorded.  The  metering  pump  is 
turned  off  after  the  highest  steady 
reading  is  obtained.  The  time  at  which 
the  highest  steady  reading  starts  to 
decrease  and  the  time  of  returning  to  the 
lowest  steady  oil  content  reading  are 
recorded.  The  oil  content  of  the  lowest 
steady  reading  is  also  recorded. 

(2)  The  steps  in  paragraph  (1)  of  this 
section  are  repeated  using  a  100  p.p.m. 
mixture. 

(f)  Test  No.  4BM.  (1)  The  bilge  monitor 
is  fed  with  water,  zeroed,  and  then  fed 
with  a  mixture  containing  (10)  percent 
oil  for  one  (1)  minute.  The  following 
times  occurring  during  this  procedure 
are  recorded: 

(i)  rime  at  which  the  monitor  first 
detects  oil. 

(ii)  Time  of  actuation  of  the  device 
required  by  §  162.050-29(c)(l). 

(iii)  Time  of  actuation  of  the  device 
required  by  §  162.050- 29(c)(2). 

(iv)  Time  of  exceeding  the  highest  oil 
concentration  that  can  be  read  on  the 
monitor. 

(v)  Time  of  returning  to  the  highest  oil 
concentration  that  can  be  read  on  the 
monitor. 

(vi)  Time  of  returning  to  the  lowest 
steady  oil  content  reading. 

(2)  The  oil  content  of  the  mixture  at 
the  lowest  steady  reading  described  in 
paragraph  if)(l)(vi)  of  this  section  is 
recorded. 

(3)  The  monitor  is  fed  with  water, 
zeroed,  and  then  fed  with  oil  for  one  (1) 
minute  after  which  the  flow  of  water  is 
resumed.  The  times  described  in 
paragraph  (0(1)  of  'his  section  are 
recorded. 

(4)  The  monitor  is  fed  with  a  15  p.p.m. 
mixture  until  a  steady  oil  content 
reading  is  obtained  and  recorded. 

(5)  The  monitor  is  fed  with  a  100 
p.p.m.  mixture  until  a  steady  oil  content 
reading  is  obtained  and  recorded. 

(g)  Test  No.  5BM  (1)  The  bilge 
monitor  is  fed  with  an  80  p.p.m.  mixture 
until  a  steady  reading  is  obtained  and 
recorded. 

(2)  The  monitor  is  fed  with  an  80 
p.p.m.  mixture  to  which  enough  sodium 
chloride  has  been  added  to  provide  a 
concentration  of  60.000  parts  per  million 
of  sodium  chloride  in  water.  The  oil 


content  reading,  when  steady,  is 

recorded. 

(3)  The  monitor  is  fed  with  an  80 
p.p.m.  mixture  to  which  enough  of  the 
contaminant  described  in  Table  ie)2.0.'J0- 
27(g)  has  been  added  to  provide  a 
concentration  of  20  parts  per  million  of 
particulate  contaiminant  in  water.  The 
oil  content  reading,  when  steady,  is 
recorded. 

(h)  Test  No  6BM  (1)  The  bilge 
monitor  is  fed  with  a  5-10  p  p.m.  mixture 
until  a  steady  reading  is  obtained  and 
recorded. 

(2)  If  the  m.onitor  has  a  positive 
displacement  mixture  pump,  the  mixture 
pressure  is  lowered  to  one  half  of  the 
monitors  maximum  design  pressure.  If 
the  monitor  has  a  centrifugal  mixture 
pump  or  is  not  equipped  with  a  mixture 
pump,  the  mixture  flow  rate  is  reduced 
to  one  half  of  the  monitor's  maximum 
design  flow  rate  After  reduction  of  the 
pressure  or  flow  rate,  the  oil  content  of 
the  mixture  is  increased  until  the  device 
required  by  §  162  050-29(1:  jil)  actuates 
The  oil  content  causing  actuation  is 
recorded. 

(3)  The  monitor  is  fed  with  an  bO 
p.p.m.  mixture  until  a  steady  reading  is 
obtained  and  recorded.  The  oil  content 
of  the  mixture  is  then  increased  until  the 
device  required  by  §  162.050-29(c)(2) 
actuates.  'The  oil  content  causing 
actuation  is  recorded. 

(4)  If  the  monitor  has  a  positive 
displacement  mixture  pump,  the  mixture 
pressure  is  increased  to  twice  the 
monitors  maximum  design  pressure  If 
the  monitor  has  a  centrifugal  mixture 
pump  or  if  the  monitor  is  not  equipped 
with  a  mixture  pump,  the  mixture  flow 
rate  is  increased  to  twice  the  monitor's 
maximum  design  flow  rate.  After 
increasing  the  pressure  or  flow  rate,  the 
oil  content  of  the  mixture  is  increased 
until  the  device  required  by  §  162  050- 
29(c)(1)  actuates.  The  oil  content  causing 
actuation  is  recorded. 

(5)  The  steps  described  in  paragraph 
(h)(3)  of  this  section  are  repeated 

(i)  Test  No.  7BM.  (1)  The  steps 
described  in  paragraphs  (c)(2|  and  (c)(31 
of  this  section  are  repeated. 

(2)  The  water  and  metering  pumps  on 
the  test  rig  are  stopped  for  eight  (8) 
hours  after  which  the  steps  described  in 
paragraphs  (c)(2)  and  (c)i3)  of  this 
section  are  repeated. 

(j)  Test  No  8BM  (1 )  The  supply 
voltage  to  the  bilge  monitor  is  increased 
to  one  hundred  and  ten  (llOi  percent  of 
its  design  supply  \  oltage  The  monitor  is 
then  fed  a  10  p.p.m.  mixture  for  one  (1) 
hour.  At  the  end  of  the  one  (1)  hour 
period,  the  oil  content  reading  is 
recorded, 

(2)  The  oil  content  of  the  mixture  is 
increased  until  the  device  required  by 
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§  l(i2.05O-29(c)ll)  actuates.  The  oil 
c:ontert  causing  actuation  is  recorded. 

(3)  The  bilge  monitor  is  fed  with  an  80 
p. p.m.  mixture  for  one  (1)  hour.  At  the 
end  of  the  one  (1]  hour  period,  an  oil 
(.ontent  reading  is  obtained  and 
recorded 

(4)  The  oil  content  of  the  mi.xture  is 
increased  until  the  device  required  by 
§  162.05O-29(c)(^)  actuates.  The  oil 
i;i)ntent  causing  actuation  is  recorded. 

(5)  The  steps  described  in  paragraphs 
(l)(l)  through  [j)(4)  of  this  section  are 
repeated  with  the  supply  voltage  to  the 
bilge  monitor  lowered  to  ninety  (90) 
percent  of  i's  design  voltage. 

(B)  Upon  completing  the  steps 
described  in  paragraph  (j)(5)  of  this 
sccticm.  the  supply  voltage  to  the 
monitor  is  returned  to  the  design  rating. 

(7)  The  steps  described  in  paragraphs 
(j)(l)  through  (j){4)  of  this  section  are 
repeated  varying  each  other  power 
supply  to  the  monitor  in  the  manner 
prescribed  in  those  steps  for  supply 
voltage. 

(k)  Test  Mr  9BM.  (1)  The  steps 
described  in  paragraphs  (c)(2)  and  (c)(3) 
of  this  section  are  repeated. 

(2)  An  80  p. p.m.  mixture  is  fed  to  the 
hiige  monitor  for  eight  (8)  hours.  At  the 
end  of  the  eight  (8)  hour  period,  an  oil 
content  reading  is  obtained  and 
recorded. 

(3)  The  steps  described  in  paragraphs 
(c)(2)  and  (c)(3J  of  this  section  are 
repeated. 

(4)  The  monitor  is  fed  with  water  until 
a  steady  reading  is  obtained  and 
recorded. 

(1)  Test\o.  lODM.  (1)  All  power  to  the 
t)ilge  monitor  is  shut  off  for  one  (1) 
week.  After  one  week  the  monitor  is 
started,  zeroed,  and  calibrated. 

(2)  The  monitor  is  fed  with  an  80 

p. p.m.  mixture  for  one  (1)  hour.  An  oil 
content  reading  is  then  obtained  and 
recorded 

['M  The  steps  described  in  paragraphs 
|(:)(2)  and  (r)(3)  of  this  section  are 
repeated. 

(4)  The  monitor  is  fed  with  water  for 
one  (1)  hour.  An  oil  content  reading  is 
then  obtained  and  recorded. 

(5)  The  steps  described  in  paragraphs 
(1){2).  (1)(3).  and  (1)(4)  of  this  section  are 
repeated  three  (3)  additional  times. 
During  the  last  t.me  that  the  step 
described  m  paragraph  (1)(2)  of  this 
section  is  repeated,  the  monitor  is 
inclined  at  an  angle  of  22.5'  with  the 
plane  of  its  normal  operating  position. 

!j  162.050-33    Bilge  alarm:  Design 
specification. 

(a)  This  section  contains  requirements 
that  apply  to  bilge  ala.-ms 

(b)  Each  b;ige  alarm  must  be  designed 
to  meet  the  requirements  for  a  cargo 


monitor  in  §§  162.05O-25(b)  through  (g), 
§  162.050-25(i),  and  the  requirements  in 
this  section. 

(c)  Each  bilge  alarm  must  have  a 
device  th.it  produces  a  warning  signal, 
and  a  signal  that  can  be  used  to  actuate 
stop  valves  in  a  vessel's  fixed  piping 
system,  when — 

(1)  the  oil  content  of  the  mixture  being 
measured  by  the  bilge  alarm  exceeds  15 
p. p.m.  ±5  p. p.m.,  and 

(2)  malfunction,  breakdown,  or  other 
failure  of  the  bilge  alarm  occurs, 

§  162.050-35    Bilge  alarm:  Approval  tests. 

(a)  This  section  contains  requirements 
that  apply  to  bilge  alarms. 

(b)  Test  Conditions.  (1)  Each  test  must 
be  conducted  under  the  conditions 
prescribed  for  cargo  monitors  in 

§§  162.050-27  (b)(1)  through  (b)(5). 
§§  162.050-27  (b)(7),  (b)(8),  (b)(10), 
(b)(ll).  and  (b)(13). 

(2)  Each  test  must  be  performed  using 
a  light  distillate  fuel  oil  having  a  relative 
density  of  approximately  0.83  at  15°C. 

(3)  The  oil  content  of  each  sample 
must  be  measured  using  the  method 
described  in  §  162.050-39. 

(c)  Test  No.  lA.  The  bilge  alarm  is 
calibrated  and  zeroed.  The  metering  and 
water  pumps  of  the  test  rig  are  started 
and  the  oil  content  of  the  mixture  is 
increased  until  the  alarm  actuates.  A 
sample  of  the  mixture  causing  actuation 
of  the  alarm  is  taken.  The  alarm  is  then 
fed  with  water  for  fifteen  (15)  minutes. 

(d)  Test  No.  2A.  (1)  The  bilge  alarm  is 
fed  with  a  40  p.p.m  mixture  until  the 
bilge  alarm  actuates.  The  time  of  turning 
on  the  metering  pump  of  the  test  rig  and 
the  time  of  alarm  actuation  are 
recorded.  The  flow  rate  on  the  flow 
meter  of  the  test  rig  is  also  recorded. 

(2)  The  response  time  of  the  alarm  is 
calculated  as  follows: 


ff^ponst    tlar 


•t,|t,      ^    Hl^i-iP^^-luj 


Tj=  time  of  alarm  actuation 

Ti  =  time  of  turning  on  the  metering  pump  of 

the  test  rig 
D- inside  didPieter  of  the  mixture  pipe  (cm) 
L  =  length  of  the  mixture  pipe  (cm) 
Q  =  flow  rate  (cm '/sec) 

(e)  Test  No.  3A.  (1)  The  metering  and 
water  pumps  of  the  test  rig  are  started 
and  the  oil  content  of  the  mixture  is 
increased  until  the  bilge  alarm  actuates. 
A  sample  of  the  mixture  causing 
actuation  of  the  alerm  is  taken. 

(2)  If  the  alarm  has  a  positive 
displacement  mixture  pump,  the  mixture 


pressure  is  reduced  to  one-half  (^2)  of 
the  alarm's  maximum  design  pressure.  If 
the  alarm  has  a  centrifugal  mixture 
pump  or  is  not  equipped  with  a  mixture 
pump,  the  mixture  flow  rate  is  reduced 
to  one-half  ( '':;)  of  the  alarm's  maximum 
design  flow  rate.  After  reduction  of 
pressure  or  flow  rate,  the  oil  content  in 
the  mixture  is  increased  until  the  alarm 
actuates.  A  sample  of  the  mixture 
causing  actuation  of  the  alarm  is  taken. 

(3)  If  the  alarm  has  a  positive 
displacement  mixture  pump,  the  influent 
pressure  is  increased  to  twice  the 
alarm's  minimum  design  pressure.  If  the 
alarm  has  a  centrifugal  mixture  pump  or 
if  the  alarm  is  not  equipped  with  a 
mixture  pum.p.  the  influent  flow  rate  is 
increased  to  twice  the  alarm's  maximum 
design  flow  rate.  After  increasing  the 
pressure  or  flow  rate,  the  oil  content  in 
the  mixture  is  increased  until  the  alarm 
actuates.  A  sample  of  the  mixture 
causing  actuation  is  taken. 

(f)  Test  No.  4A.  (1)  The  steps 
described  in  paragraph  (e)(1)  of  this 
section  are  repeated. 

(2)  The  metering  and  water  pumps  of 
the  test  rig  are  stopped  for  eight  (8) 
hours. 

(3)  The  metering  and  water  pumps  are 
started  and  the  oil  content  of  the 
mixture  is  increased  until  the  bilge 
alarm  actuates.  A  sample  of  the  mixture 
causing  actuation  is  taken. 

(g)  Test  No.  5.4.  (1)  The  supply  voltage 
to  the  bilge  alarm  is  raised  to  one- 
hundred  ten  (110)  percent  of  its  design 
supply  voltage.  The  oil  content  of  the 
mixture  is  then  increased  until  the  alarm 
actuates.  A  sample  of  the  mixture 
causing  actuation  is  taken. 

(2)  The  supply  voltage  to  the  alarm  is 
lowered  to  ninety  (90)  percent  of  its 
design  suppy  voltage.  The  oil  content  of 
the  mixture  is  then  increased  until  the 
alarm  actuates.  A  sample  of  the  mixture 
causing  actuation  is  taken. 

(3)  Upon  completion  of  the  steps 
described  in  paragraph.(gl(2)  of  this 
section,  the  supply  voltage  to  the  alarm 
is  returned  to  its  design  value. 

(4)  The  steps  described  in  paragraphs 
(g)(1),  (g)(2),  and  (g)(3)  of  this  section  are 
repeated  varying  each  other  power 
supply  to  the  alarm  in  the  manner 
prescribed  in  those  steps  for  supply 
voltage. 

(h)  Test  No.  6A.  (1)  The  steps 
described  in  paragraph  (e)(lj  of  this 
section  are  repeated. 

(2)  The  bilge  alarm  is  fed  with  a  5  to 
10  p.p.m.  mixture  for  eight  (8)  hours. 
After  eight  (8)  hours  the  oil  content  of 
the  mixture  is  then  increased  until  the 
alarm  actuates.  A  sample  of  the  mixture 
causing  actuation  is  taken. 

(i)  Test  No.  7 A.  (1)  All  power  to  the 
bilge  alarm  is  shut  off  for  one  (1)  week. 
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After  one  (1)  week  the  alarm  is  then 
started,  zeroed,  and  calibrated. 

(2)  The  steps  described  in  paragraph 
(e)(1)  of  this  section  are  repeated.  Water 
is  then  fed  to  the  monitor  for  one  (1) 
hour. 

(3)  The  steps  described  in  paragraph 
(i:(2)  are  repeated  seven  (7)  additional 
times.  During  the  last  hour,  the  alarm 
must  be  inclined  at  an  angle  of  22.5° 
with  the  plane  of  its  normal  operating 
position. 

§  162.050-37     Vibration  test. 

(a)  Equipment  submitted  for  Coast 
Guard  approval  must  first  be  tested 
under  the  conditions  prescribed  in 
paragraph  (b)  of  this  section.  The  test 
must  be  performed  at  an  independent 
laboratory  that  has  the  equipment  to 
subject  the  item  under  test  to  the 
vibrating  frequencies  and  amplitudes 
prescribed  in  p.iragraph  (b)  of  this 
section.  The  test  report  submitted  with 
the  application  for  Coast  Guard 
approval  must  bo  prepared  by  the 
laboratory  and  must  contain  the  lest 
results. 

(b)  Each  monitor  and  bilge  alarm  and 
each  control  of  a  separator  must  be 
subjected  to  continuous  sinusoidal 
vibration  in  each  of  the  following 
directions  for  a  4  hour  period  in  each 
direction: 

(1 1  Vertically  up  and  down. 

(2)  Horizontally  from  side  to  side. 

(3)  Horizontally  from  end  to  end. 

The  vibrating  frequency  must  be  80Hz. 
except  thai  the  vibrating  frequency  of 
equipment  that  has  a  resonant 
frequency  between  2Hz  and  80Hz  must 
be  the  resonant  frequency.  If  the 
vibrating  fretjuency  is  between  2Hz  and 
13.2Hz  the  displacement  amplitude 
must  be  ±  1mm.  If  the  vibrating 
frequency  is  between  13.2Hz  and  80  Hz, 
the  acceleration  amplitude  must  be  ± 
|f.7)(grav'iy)|. 

§  162.050-39    Measurement  of  oil  content. 

(a)  Scope.  This  section  describes  the 
method  and  apparatus  to  be  used  in 
measuring  the  oil  content  of  a  sample 
taken  in  approval  testing  of  each 
separator,  monitor,  or  alarm.  Light  oil 
fractions  in  the  sample,  with  the 
exception  of  volatile  components  lost 
during  extractions,  are  included  in  each 
measurement. 

(b)  Summary  of  method.  Each  sample 
is  acidified  to  a  low  pH  and  extracted 
with  two  volumes  of  solvent.  The  oil 
content  of  the  sample  is  determined  by 
comparison  of  the  infrared  absorbance 
of  the  sample  extract  against  the 
absorbance  of  known  concentrations  of 
a  reference  oil  in  solvent. 

(c)  Apparatus.  The  following 
apparatus  is  used  in  each  measurement; 


(1)  Separatory  funnel  that  is  1000  ml. 
or  more  in  volume  and  that  has  a  Teflon 
stopcock. 

(2)  Infrared  spectrophotometer. 

(3)  A  cell  of  b  mm.  pathlength  that  has 
sodium  chloride  or  infrared  grade  quartz 
with  a  minimum  of  80  percent 
transmittance  at  2930  cm'  '.  (This  cell 
should  be  used  if  the  oil  content  of  the 
sample  to  be  measured  is  expected  to 
have  a  concentration  of  between  2 
p.p.m.  and  80  p.p.m.) 

(4)  A  cell  of  pathlength  longer  than  5 
mm.  that  has  sodium  chloride  or  infrared 
grade  quartz  with  a  minimum  of  80 
percent  transmittance  at  2930  cm"'. 
(This  cell  should  be  used  if  the  oil 
content  of  the  sample  to  be  measured  is 
expected  to  heve  a  concentration  of 
between  0.1  p.p.m.  and  2  p.p.m.) 

(5)  Medium  grade  filter  paper. 

(6)  100  ml  glass  stoppered  volumetric 
flasks. 

(d)  Reagents.  The  following  regaents 
are  used  in  each  measurement: 

(1)  Hydrochloric  acid  prepared  by 
mixing  equal  amounts  of  concentrated, 
reagent  grade  hydrochloric  acid  and 
distilled  water. 

(2)  Reagent  grade  sodium  chloride. 

(3)  One  of  the  following  solvents: 
(i)  Spectrographic  grade  carbon 

tetrachloride. 

(ii)  Reagent  grade  Freon  113.  except 
that  this  solvent  may  not  be  used  to 
analyze  samples  in  approval  testing  of 
cargo  monitors.  (Ucon  113,  Genatron 
113.  or  an  equivalent  fluorocarbon 
solvent  are  also  acceptable.) 

(4)  Reference  oil,  which  is  the  oil  used 
in  the  portion  of  the  test  during  which 
the  sample  is  collected. 

(5)  Stock  reference  standard  prepared 
by  weighing  0.30  g  of  reference  oil  in  a 
tared  100  ml.  volumeiric  flask  and 
diluting  to  100  ml.  volume  with  solvent. 

(e)  Preparation  of  calibration 
standards.  A  series  of  dilutions  is 
prepared  by  pipetting  volumes  of  stock 
reference  standard  info  100  ml. 
volumetric  flasks  and  diluting  to  volume 
with  solvent.  A  convenient  .series  of 
volumes  of  the  stock  reference  standard 
is  5,  10. 15,  20.  and  25  ml.  The  exact 
concentrations  of  the  dilutions  in 
milligrams  of  oil  per  100  milliliters  of 
diluted  stock  reference  standard  are 
calculated.  The  calibration  standards 
are  the  dilutions. 

(f)  Extraction.  (1)  A  reagent  blank  is 
carried  through  each  step  described  in 
this  paragraph  and  paragraph  (g)  of  this 
section. 

(2)  The  pH  of  each  sample  is  checked 
by  dipping  a  glass  rod  into  the  sample 
and  touching  the  rod  with  pH-sensitive 
paper  to  ensure  that  the  pH  is  2  or 
lower.  More  acid  is  added  if  necessary 
until  the  pH  is  2  or  lower  The  glass  rod 


is  then  rinsed  in  the  sample  bottle  with 
solvent. 

(3)  The  sample  is  poured  into  a 
separatory  funnel  and  5  g.  of  sodium 
chloride  are  added. 

(4)  Fifty  (50)  ml.  of  solvent  are  added 
to  the  sample  bottle.  The  bottle  is 
capped  tightly  and  shaken  thoroughh  10 
rinse  its  inside.  The  contents  of  the 
bottle  are  then  transferred  to  the 
separatory  funnel  containing  the  sample 
and  extracted  by  shaking  vigorously  for 
2  minutes.  The  layers  are  allowed  to 
separate. 

(5)  The  solvent  layer  is  drained 
through  a  funnel  containing  solvent 
moistened  filter  paper  into  a  100  ml 
volumetric  flask. 

(6)  Fifty  (50)  ml.  of  solvent  are  added 
to  the  sample  bottle.  The  bottle  is 
capped  tightly  and  shaken  thoroughly  lo 
rinse  its  inside  surface.  The  contents  of 
the  bottle  are  then  transferred  to  the 
separatory  funnel  containing  the  water 
layer  of  the  sample.  The  contents  of  the 
separatory  funnel  are  then  extracted  by 
shaking  vigorously  for  2  minutes.  The 
layers  are  allowed  to  separate  The 
solvent  layer  is  then  drained  through  a 
funnel  containing  solvent  moistened 
filter  paper  into  the  volumetric  flask 
containing  the  solvent  layer  of  the 
sample. 

(7)  The  tips  of  the  separatory  funnel, 
filter  paper,  and  funnel  are  rinsed  with 
small  portions  of  solvent  and  the 
rinsings  are  collected  in  the  voiumetrir 
flask  containing  the  solvent  layer  of  the 
sample.  The  volume  is  adjusted  with 
solvent  up  to  100  ml.  The  flask  is  then 
stoppered  and  its  contents  are 
thoroughly  mixed. 

(8)  The  water  layer  remaining  in  the 
separatory  funnel  is  drained  into  a  KXXi 
ml.  graduated  cylinder  and  the  water 
volume  estimated  to  the  nearest  5  ml. 

(g)  Infrared  spectroscopy.  (1)  The 
infrared  spectrophotometei  is  prepared 
according  to  manufacturer  instnictions 

(2)  A  cell  is  rinsed  with  two  volumes 
of  the  solvent  layer  contained  in  th»> 
volumetric  flask.  The  cell  is  then 
completely  filled  with  the  solvent  layer 
A  matched  cell  containing  solvent  is 
placed  in  the  reference  beam. 

(3)  If  a  scanning  spectrophotometer  is 
used,  the  solvent  layer  in  the  cell  and 
the  calibration  standards  are  scanned 
from  3200  cm" '  to  2700  cm' '.  If  i  single 
beam  or  non-scanning 
spectrophotometer  is  used,  the 
manufacturer's  instructions  are  followed 
and  the  absorbance  is  measured  at  or 
near  2930  cm"'. 

(4)  If  the  scan  is  recorded  on 
absorbance  paper,  a  straight  baseline  ol 
the  type  described  in  Figure  162.050- 
39(g)  is  constructed.  To  obtain  the  net 
absorbance,  the  absorbance  ol  the 
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b  isfhne  at  2^XM)  cm  ''  is  subtracted  from 
t'p.t'  diisorbancci  ot  the  m.'.x'.r.vam  peak  fjn 
the  cur\e  at  2930  cnr  '. 

(5]  If  the  scan  is  recorded  on 
tr.'nsrr.itiancc  iJci[)er.  a  straight  basehne 
Is  constructed  on  the  h;,  nrocarbon  band 
{.ii'itt  d  on  the  p-iper  The  n.'t 
absorbance  is 


I'lg 

10 


Zr    (tiasfline) 


Zl    (peak  naxitnuEi) 


|hj  A  plo*  .3  prepared  t.,r  nut 
absort)ani;e  vb   oil  conlent  c:f  the 
calibration  standards  or  of  the 
percentages  of  stock  reforence  standard 
f>n.!ained  in  the  calibration  standards. 

BILLING  CODE  49ir>.i4-M 
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FIGURE  162,050-39(g)  -  SPECTRUM  ILLUSTRATING  BASELINE  CONSTRUCTION 
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(7)  If  the  net  absorbance  of  a  sample 
determined  by  the  calibration  plot 
exceeds  0.8  or  the  linear  range  of  the 
spectrophotometer,  a  dilution  of  the 
solvent  layer  contained  in  the 
volunu'tnc  flask  after  completing  the 
step  described  in  paragraph  (0(7)  of  this 
st-rtidn  is  prepared  by  the  pipetting  an 
Hf^prdpridte  volume  of  the  solvent  layer 
into  a  second  volumetric  flask  and 
diluting  to  volume  with  solvent.  If  the 
net  dhs'jriiance  is  less  than  0.1  when 
deternuned  in  accordance  with  the 
procedures  in  this  paragraph,  it  is 
recalculated  using  a  longer  pathlength 

Cfll 

Ih,  C-'.::!at:ors. 

(1)  The  plot  described  in  paragraph 
(g)|H)  of  this  section  is  used  to  determine 
the  niilligrams  of  oil  in  each  100  ml.  of 
solvent  layer  contained  in  the 
volumetric  flask  after  completing  the 
steps  described  in  paragraph  (f)  or 
[).ir,t,.4r;iph  lfi]{7]  of  this  section. 

i^]  Ifie  oil  content  of  the  sample  is 
(..ilculated  using  the  following  formula: 

oil  content  oF  .sample -- R  ■  D  ■  lOOO'V 

R  .  mg.  of  oil  in  100  ml.  of  solv  ent  Li\  cr 
(It'tcrmined  from  plot. 

D     1  'jr.  if  ihe  step  described  in  par.ig.Mph 
(ii]{~)  of  this  section  is  performed.  I.hc 
ratio  of  the  volume  of  the  second 
volumetric  flnsk  described  :n  th,it 
pHPHgiaph  to  the  volume  of  s()l\  er.t  ',i\  it 
pipetted  into  tht'  second  volumetra;  f],l^l^. 

V  -The  voluiTie  of  water  in  milliliters  drained 
Into  the  <;:.!. iu.ited  cylinder  at  the  step 
descrihrJ  ,c  p.iragraph  (fJiBJ  of  this 
section 

(3)  The  results  are  reported  to  two 
significant  figures  for  oil  contents  below 
\i.)0  mg/1  and  to  three  significant  figures 
for  oil  t;ont  .'nts  abo\e  100  mg/1.  The 
results  are  converted  to  p. p.m. 

(  ta  L'.,S  C    1321i|!.  40  r  S.C   391a,  49  L.S.C. 
1655(i)j(l):and49C>R  1  4b). 

Incorporation  b>  reference  pro\isions 
approved  by  the  Acting  Director  of  the 
Fcd-rai  Register  August  21,  1979, 

l;  :■    .:  .\    ,  ...t  30.  1979, 

)■  8   Haves. 

AiL';!irai.  L'.S.  Coast  Guard  Commandan.' 

[FR  Di..    -i-;f(i:9  K.lfd  *-i;-'9  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1316-2J 

Applications  for  Waiver  of  Effective 
Date  of  the  1961  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles- 
Consolidated  Decision  of  the 
Administrator. 

1.  Introduction 

Section  202(b)(1)(A)  of  the  Clean  Air 
Act  as  amended  (Act),  42  U.S.C. 
7321(b)(1)(A),  establishes-the  standards 
applicable  to  carbon  monoxide  (CO) 
emissions  for  1977  and  later  model  year 
light-duty  motor  vehicles  and  engines. 
This  section,  included  in  the  1977 
amendments  to  the  Act,  requires  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  promulgate 
regulations  providing  that  CO  emissions 
for  1977  through  1979  vehicles  may  not 
exrced  15.0  grams  per  vehicle  mile.  For 
19W)  model  year  vehicles,  this  section 
requires  a  standard  which  does  not 
permit  CO  emissions  to  exceed  7.0 
grams  per  mile  (gpm).  Beginning  in 
model  year  1981.  this  section  mandates 
standards  which  require  a  reduction  in 
CO  emissions  of  at  least  90  percent  from 
the  CO  standard  applicable  to  1970 
model  year  vehicles.  As  Administrator.  I 
promulgated  regulations  which  set  the 
CO  standard  for  1981  and  later  year 
vehicles  at  3.4  gpm.' 

The  1977  amendments  to  the  Act. 
however,  also  include  a  provision 
allowing  the  Administrator,  under 
certain  limited  conditions,  to  delay 
implementation  of  the  3.4  gpm  CO 
standard.  Specifically,  section  202(b)(5) 
of  the  Act  provides  that  any  light-duty 
motor  vehicle  or  engine  manufacturer 
may  apply  for  waiver  of  the  3.4  gpm  CO 
standard  for  any  of  its  1981  or  1982 
model  year  vehicle  or  engine  models. 
This  section  directs  the  Administrator  to 
make  a  determination  on  each 
application  within  60  days  from  receipt 
of  the  application.  Should  the 
Administrator  decide  to  grant  a  waiver 
for  a  model,  he  simultaneously  must 
promulgate  standards  which  do  not 
allow  CO  emissions  over  7.0  gpm  for 
those  models  covered  by  the  granted 
waiver  application. 

Section  202(b)(5)(C)  of  the  Act 
provides  in  pertinent  part  the  following: 

The  .Administrator  may  grant  such  waiver 
if  he  fmds  that  protection  of  the  public  health 
does  not  require  attainment  of  such  90 
percent  reduction  for  carbon  monoxide  for 


the  model  years  to  which  such  waiver  applies 
in  the  case  of  such  vehicles  and  engines  and 
if  he  determines  that — 

(!)  Such  waiver  is  essential  to  the  public 
interest  or  the  public  health  and  welfare  of 
(he  United  States, 

(ii)  All  good  faith  efforts  have  been  made  to 
meet  the  standards  established  by  this 
subsection: 

(iii)  The  applicant  has  established  that 
effective  control  technology,  processes, 
operating  methods,  or  other  alternatives  are 
not  available  or  have  not  been  available  with 
respect  to  the  model  in  question  for  a 
sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of  such 
standards,  taking  into  consideration  costs, 
driveability.  and  fuel  economy:  and 

(iv)  Studies  and  investigations  of  the 
National  Academy  of  Sciences  conducted 
pursuant  to  subsection  (c)  and  other 
information  available  to  him  has  not 
indicated  that  technology,  processes,  or  other 
alternatives  are  available  (within  the 
meaning  of  clause  (iii))  to  meet  such 
standards. 

Congress  first  set  statutory  emission 
standards  for  hydrocarbon  (HC)  and  CO 
emissions  from  light-duty  motor  vehicles 
and  engines  in  the  1970  amendments  to 
the  Act.  -  Section  202(b)(1)  of  that 
version  of  the  Act  required  that  HC  and 
CO  emission  standards  for  1975  and 
later  model  year  vehicles  represent  at 
least  a  90%  reduction  from  HC  and  CO 
standards  in  effect  in  model  year  1970. 
Section  202(b)(5)  of  that  version  of  the 
Act,  however,  authorized  the 
Administrator,  upon  application  of  a 
manufacturer,  to  suspend  for  one  year 
the  effective  date  of  those  emission 
standards  with  respect  to  that 
applicant.^ 

The  criteria  for  granting  a  suspension 
request  were  essentially  the  same  as 
those  provided  in  the  current  section 
202(b)(5)(C)  waiver  provision,  with  two 
exceptions.  The  1970  version  of  the  Act 
did  not  explicitly  require  the 
Administrator  to  assess  the  effect  of  the 
suspension  on  public  health  or  to  take 
into  consideration  costs,  driveability, 
and  fuel  economy  in  evaluating 
available  technology. 

In  early  1972,  die  Administrator 
received  su.spension  applications  from 
five  automobile  manufacturers.  The 
Administrator  initially  denied  all  five 
applications  in  a  decision  issued  on  May 
12,  1972. Mn  that  decision,  he  determined 
that  no  applicant  had  demonstrated  that 
requisite  technology  was  not  available 


'40  CFR  86  081-8fa|n)(ii).  44  FR  47884  (August  15, 
1979J  (revising  43  FR  jr972  (August  24,  1978J). 


"  Clean  Air  Amendments  of  1970,  Piib.  L  91-604. 
section  6.  81  Stat.  499  (1970)  (current  version  at  42 
U  S.C.  7521(b)(1)). 

^This  contrasts  with  the  current  section  202(b)(5), 
which  requires  the  Administrator  to  make  a 
separate  waiver  determination  for  each  model 
covered  by  an  application. 

'  In  re:  Applications  for  Suspension  of  1975  Motor 
Vehicle  Exhaust  Emission  Standards.  Decision  of 
the  Administrator  (M»  12, 1972). 


to  enable  compliance  with  the  statutory 
HC  and  CO  standards.  On  appeal,  the 
reviewing  court  ultimately  decided  to 
remand  the  record  to  the  Aministralor  to 
reconsider  his  determination  regarding 
available  technology.'  On  remand,  the 
Administrator  reversed  his  decision  and 
granted  to  all  manufacturers  a  one-year 
suspension  of  the  statutory  HC  and  CO 
standards  until  the  1976  model  year.*  He 
based  his  reversal  on  the  conclusion 
.    that  the  risk  of  an  errant  denial  of  the 
suspension  requests  (severe  economic 
disruption)  outweighted  the  risk  of  an 
errant  grant  (environmental  benefits  not 
achieved).  The  .'\dministrator  was 
particularly  concerned  about  the 
economic  impact  of  any  unanticipated 
production  problems  that  could  occur 
when  manufacturers  first  began  using 
catalytic  converters  in  production  in 
order  to  meet  the  statutory  HC  a.^d  CO 
standards. 

In  the  1974  amendments  to  the  Act. 
Congress  further  postponed  the  effective 
date  of  these  statutory  standards  until 
the  1977  model  year,  and  authorized  the 
Administrator  to  suspend  that  effective 
date  until  the  1978  model  year  under  the 
same  criteria  set  forth  in  the  1970 
version  of  the  Act.'  After  receiving 
supension  applications  from  five 
manufacturers  in  early  1975.  the 
Administrator  issued  a  decision  gran:ing 
the  applications.' 

In  that  decision,  the  Administrator 
concluded  that  the  requisite  technology 
for  meeting  the  statutory  emission 
standards  was  generally  available  to  the 
industry.  He  further  determir^ed. 
however,  that  unregulated  sulfuric  acid 
emissions  resulting  from  use  of  the 
requisite  technology  presented  a 
significant  risk  to  public  health.  The 
Administrator  concluded  that  this  risk 
outweighed  any  environmental  savings 
achieved  by  denying  the  applications, 
and  therefore  justified  suspension  of  the 
statutory  standards  for  HC  and  CO  until 
the  1978  model  year.  Before  the 
beginning  of  that  model  year,  Congress 
enacted  the  1977  amendments  to  the 
Act,  which  set  forth  the  current  schedule 
for  implementng  (or  waiving)  the  CO 
emission  standards. 

Congress  intended  that  any  waivers 
granted  under  the  1977  amendments  be 
narrow  in  scope  and  not  apply  to  the 
entire  industry.  While  the  Act 
previously  directed  the  Administrator  to 
consider  applications  for  delay  of  the 
effective  date  of  statutory  emission 


•International  Harvester  Co.  v  Ruckelshaus  478 
F.  2d  615  (D.C.  Cir.  (1973)). 

•38  FR  1017  (April  26. 1973). 

'Energy  Supply  and  Environmental  Coordination 
Act  of  1974.  Pub.  L.  \o.  93-319,  88  Stat.  246  (1974) 
(current  version  at  42  U.S.C.  §  7521). 

'40  FR  1190  (March  14,  1975). 
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standards  on  a  manufacturer-by- 
manufacturer  basis,  section  202(b)f5) 
requires  the  Administrator  to  consider 
separate  waiver  applications  for  each 
vehicle  model  at  issue. 

Requiring  the  Administrator  to  make 
individual  determinations  for  small 
portions  of  the  total  vehicle  population 
indicates  that  Congress  wanted  any 
relaxation  of  the  statutory  90  percent 
reduction  requirement  for  CO  to  be 
applied,  where  appropriate,  as  narrowly 
and  precisely  as  practicable.  Indeed, 
discussions  in  Congress  on  the  Act's 
current  CO  waiver  provision  include  the 
explicit  statement  that  "(tlhe  waiver  is 
not  a  general  waiver  for  all 
manufacturers,  not  is  it  a  general  waiver 
for  all  models  of  vehicles  produced  by  a 
single  manufacturer."*  Instead,  the 
waiver  provision  is  to  be  available  for  a 
particular  model  line  of  a  manufacturer 
which  cannot  meet  the  3.4  gpm  standard 
across  the  board  in  the  1981  model 
year.'" 

On  October  13. 1978,  EPA  published 
"Guidelines  for  Applications  for  Waiver 
of  the  1981  Carbon  Monoxide  Emission 
Standard"."  These  guidelines  outlined 
the  information  which  EPA  sought  from 
waiver  applicants  and  direced 
applicants  to  submit  a  separate 
application  for  each  vehicle  model  for 
which  a  waiver  is  sought.  For  purposes 
of  these  proceedings,  the  guidelines 
defined  '"model"  as  synonymous  with 
the  term  "engine  family"  as  defined  in 
40  CFR  86.077-2  and  86.078-24(a)(2) 
through  (a)(4)  (1977). 

On  June  25,  1979.  General  Motors 
Corporation  (GM)  filed  the  first  w^aiver 
application  under  this  provision  of  the 
Act,  GM's  application  requested  a 
waiver  for  each  engine  family  it  plans  to 
market  during  the  1981  and  1982  model 
years.  Volkswagen  AG  filed  a  waiver 
application  on  July  3,  1979.  covering  one 
of  its  engine  families.  EPA  also  received 
completed  waiver  applications,  each 
covering  all  engine  families  scheduled 
for  production,  from  Chrj'sler 
Corporation,  American  Motors 
Corporation,  BL  Cars.  Ltd..  and  Toyota 
Motor  Co.,  Ltd..  on  July  5. 1979.'- 


•123  CONG.  REG  S13703  (daily  ed.  Aug.  4,  1977) 
(remarks  of  Sen.  Muskie). 

'"id  at  Si 3702-1 3703. 

"  43  FR  47272  (1978). 

'-This  decision  uses  the  following  abbreviated 
citation: 

AMC  App. — American  .Motors  Corporation 
Application  For  Waiver  of  the  1981  and  1982  Ca.'-bon 
Monoxide  Emission  Stanii.ird,  daled  )uly  3.  1979. 

BL  App. — BL  Cars  Ltd  Application  For  A  Waiver 
of  1981  and  1982  Carbon  Monoxide  Emission 
Standards,  dated  June  1979. 

C  App. — Chrysler  Curporalion  CO  Waiver 
Application  (3  volumes),  dated  July  3, 1979, 

GM  App. — General  .Motors  Application  for 
Waiver  of  1981  and  1982  Carbon  Mono.xide 
Emission  Standard,  dated  |une  1979. 


From  July  9  to  July  12,  1979,  EPA  held 
a  public  hearing  to  consider  these 
applications.  EPA  received  testim.ony 
from  the  waiver  applicants,  from  other 
automobile  manufacturers  which  had 
not  filed  for  a  waiver,  and  from 
suppliers  and  developers  of  emission 
control  systems  and  components. 
Consistent  with  the  language  of  section 
202(b)(5)(A).  I  am  making  a  separate 
determination  for  each  engine  family  for 
which  a  manufacturer  has  requested  a 
waiver.  For  the  sake  of  efficiency, 
however,  1  am  consolidating  each  of 
these  separate  determinations  into  this 
decision. '-  After  evaluating  the 
applications,  testimony,  and  other 
information  available  to  me.  I  have 
made  my  determinations  regarding  the 
respective  waiver  applications 
according  to  the  criteria  stated  in  the 
Act. 

II  Summary  of  Decision 

I  have  decided  to  deny  most  of  the 
waiver  applications  under  consideration 
in  this  consolidated  decision  and  to 
grant  the  others  as  specified  below.  A 
more  detailed  discussion  of  the  basis  for 
my  decision  follows  this  summary. 

In  order  to  grant  a  waiver  for  an 
engine  family.  I  must  determine  that  an 
applicant  has  met  each  criterion 
specified  b>  the  Act.  Regarding  those 
engine  families  by  waiver  applications 
which  I  have  denied.  I  have  basod  those 
decisions  on  either  of  two 
determinations.  For  some  of  those 
engine  families,  I  have  determined  that 
those  families  can  incorporate  effective 
control  technology,  processes,  operating 
methods,  or  other  alternatives  '^  for 
meeting  the  statutory  3.4  gpm  CO 
standard  for  1981  model  year  vehicles  of 
those  engine  families,  considering  costs, 
driveability.  and  fuel  economy.  For  the 
remainder  of  those  engine  families  not 
receiving  waivers.  I  have  determined 
that  the  applicant  has  failed  to  provide 
sufficient  information  to  establish  that 
such  technology  is  not  available. 


1  App  —Toyota  Motor  Co.  Ltd.  Request  For 
Waiver  [of  the]  Carbon  Monoxide  Frr.ission 
Standard  Applicable  to  1981  and  1982  Light-Duty 
Vehicles,  dated  )une,  1979 

VW  App.— Volkswagen  AG  Application  For 
Waiver  of  the  1981  and  1982  CO  Emission  Standard 
for  Lighl-Duty  Vehicles,  daied  July  1979. 

Tr. — The  transcript  of  the  public  hearings  held  on 
July  9-12.  19"9  on  those  waiver  applications. 

Other  submissions  are  cited  by  the  name  or 
initials  of  the  submitting  company  and  the  date  on 
the  submission,  eg  GM  7/20/79  p.l. 

'^I  will  review  waiver  applications  which  I  did 
not  receive  in  time  for  consideration  in  this 
consolidated  decision  in  subsequent  decisions. 

"For  the  sake  of  simplicity,  the  term 
"technology"  is  used  in  this  decision  to  encompass 
each  of  these  items  (i.e.  "technology,  processes, 
operating  methods,  or  other  alternatives")  listed  in 
section  202(b)(5)(C)(iii)  of  the  Act. 


For  the  other  engine  families  covered 
by  a  waiver  application.  I  have 
determined  that  the  waiver  applicants 
have  met  each  of  the  statutorj'  criteria 
for  receiving  the  waiver. 

A.  Waiver  Applications  Granted 

The  waiver  applications  which  I  have 
decided  to  grant  cover  the  following 
engine  families: 


u- 


Marxrfacturs' 


Engin«fani#y 


American  Motors  Co«p 

258  CIO 

BLCars.  LlO „ 

TRB. 

XJ12. 

Chrystef 

r7lllef 

37lttor 

62  irter/<V 

Genera;  Motors  Corp  

2  6  lrtef/173CID-2V 

3  8  liler/231  CI0-2V 

Toyota  Motor  Co..  \M 

88.6  CID 

As  discussed  more  fully  below,  I  have 

concluded  that  technology  will  not  be 
available  for  incorporation  into  1981 
model  year  vehicles  of  these  particular 
engine  families  to  enable  these  families 
to  meet  a  3  4  gpm  CO  standard.  1  am 
prescribing  interim  CO  emission 
standards  of  7.0  gpm  for  each  of  the 
engine  families  receiving  waivers. 

Some  of  these  engine  families  would 
be  capable  of  meeting  the  3.4  gpm  CO 
standard  by  replacing  their  catalysts 
once  during  their  useful  life.  Such 
replacement,  however,  depends  on 
vehicle  owners  taking  affirmative  action 
for  which  significant  disincentives  exist. 
Because  many  owners  are  unlikely  to 
replace  their  vehicles'  catalysts,  I  have 
determined  that  effective  CO  control 
technology  within  the  meaning  of  the 
Act  is  not  available  for  these  engine 
families. 

Protection  of  the  public  health  does 
not  require  attainment  of  the  3.4  gpm  CO 
standard  in  model  years  1981  and  1982 
by  any  or  all  of  the  engine  families  for 
which  I  have  granted  waivers.  The  efiecl 
on  ambient  air  quality  which  would 
result  from  allowing  any  or  all  of  the 
engine  families  receiving  waivers  to 
meet  a  CO  standard  of  7.0  gpm  for  the 
1981  and  1982  model  years  is 
insignificant.  As  a  result,  the  impact 
these  waivers  would  have  on  any  state's 
ability  to  meet  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO  (in 
other  words,  the  state  s  ability  to 
achieve  CO  levels  recognized  as 
protective  of  public  health)  also  would 
be  insignificant. 

I  have  determined  the  waives  which  I 
have  granted  to  be  essential  to  the 
public  interest.  By  granting  these 
waivers,  I  will  permit  the  applicant 
manufacturers  to  market  one  or  more 
engine  families  which  they  otherwise 
may  not  have  been  allowed  to  market. 
or  may  only  have  been  allowed  to 
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market  with  the  requirement  of  an 
expensive  catalyst  change.  These 
waivers  are  essential  to  the  pubhc's 
interest  in  maintaining  a  diversified  and 
competitive  domestic  automotive 
industry. 

Specifically,  these  waivers  enable 
applicants  which  have  made 
unsuccessful  efforts  to  meet  the  1981 
statutory  CO  standard  to  continue 
selling  most,  or  perhaps  all,  of  their 
respective  engine  families  without 
requiring  catalyst  changes.  Granting 
waivers  to  ensure  the  viability  of  these 
companies  serves  the  public  interest 
both  by  helping  to  preserve  the  level  of 
competition  that  currently  exists  in  the 
domestic  automotive  industry  and  by 
avoiding  any  potential  unemployment 
problems  which  strict  application  of  the 
3.4  gpm  standard  could  have  created  for 
their  numerous  employees. 

Each  of  the  waiver  applicants 
contended  that  it  has  acted  in  good  faith 
in  trying  to  meet  the  3.4  gpm  standard. 
In  general,  information  in  the  record 
supplies  support  for  determining  that  the 
applicants  have  met  the  Act's  good  faith 
criterion.  In  some  limited  instances, 
though,  the  applicants'  respective 
showings  in  this  regard  are  at  best 
marginal.  Nevertheless,  in  the  absence 
at  this  time  of  any  evidence  supporting  a 
contrary  conclusion  (even  for  the 
marginal  showings),  I  have  determined 
that  the  applicants  indeed  have  met  the 
good  faith  criterion  for  those  engine 
families  for  which  I  have  granted  a 
waiver. 

Review  of  studies  and  investigations 
of  the  National  Academy  of  Sciences 
(NAS)  and  other  information  available 
to  me  has  not  indicated  that  the 
requisite  technology,  considering  costs, 
driveability.  and  fuel  economy,  is 
available  for  these  engine  families. 
Available  NAS  studies  only  address  the 
issue  of  whether  technology  is  available 
in  general  without  considering  the  issue 
of  availability  in  the  context  of  the 
details  associated  with  a  particular 
engine  family.  The  NAS  is  in  the  process 
of  preparing  a  new  study  on  the 
availability  of  effective  CO  control 
technology.  Other  available  information, 
obtained  from  non-applicant 
manufacturers  or  part  suppliers  and 
developers  by  subpoena,  or  from 
sources  not  directly  associated  with 
proceedings  on  these  waiver 
applications  and  included  in  the  record 
for  llie  determinations  on  these 
applications,  does  not  indicate  that  the 
requisite  technology,  considering  costs, 
driveability,  and  fuel  economy,  will  be 
available  for  the  engine  families 
receiving  a  waiver  for  the  1981  and  1982  * 
model  years. 


Therefore,  concurrently  with  this 
consoUdated  decision  I  am  promulgating 
regulations  establishing  a  7.0  gpm  CO 
emission  standards  for  1981  and  1982 
model  year  vehicles  of  the  engine 
famihes  in  question. 

B.  Waiver  Applications  Denied 

As  stated  earlier,  I  am  denying  those 
waiver  applications  which  apply  to 
engine  families  not  included  in  the 
above  list  because  I  cannot  conclude 
that  effective  control  technology 
considering  costs,  driveability,  and  fuel 
economy,  is  not  available  to  enable 
those  engine  families  to  meet  the 
statutory  CO  standard  in  the  1981  model 
year. 

Several  applicants  submitted  emission 
test  data  which  indicated  that  some  of 
the  engine  families  covered  by  their 
respective  waiver  applications  can  meet 
the  3.4  gpm  standard  as  those  engine 
families  currently  are  designed.  Other 
engine  families  covered  by  waiver 
applications  which  I  have  denied  will  be 
capable  of  attaining  the  3.4  gpm  CO 
standard  in  the  1981  model  year  by 
adding  one  or  more  available  features  to 
the  design  of  the  engine  family.  For  the 
remaining  engine  fam.ilies  covered  by 
waiver  applications  which  I  have 
denied,  the  applicants  have  failed  to 
establish  that  effective  CO  control 
technology  will  not  be  available  to  them 
because  they  failed  to  submit  emission 
test  results  which  provide  an  adequate 
basis  for  me  to  determine  whether  a 
given  engine  family  is  capable  of 
attaining  the  3.4  gpm  CO  standard. 

Considerations  of  costs,  driveability, 
or  fuel  economy,  whether  viewed 
separately  or  cumulatively,  do  not  give 
me  a  basis  for  altering  my 
determinations  regarding  the 
availability  of  technology  for  these 
engine  families  which  have  been  denied 
waivers.  The  extra  costs  associated  with 
implementing  technology  capable  of 
meeting  the  3.4  gpm  standard  for  those 
engine  families,  while  not  necessarily 
insignificant,  are  not  substantial  enough 
compared  to  the  costs  of  meeting  a 
standard  no  higher  than  7.0  gpm  to 
justify  a  conclusion  that  use  of  that 
technology  is  not  feasible.  The  higher 
prices  which  manufacturers  will  need  to 
charge  to  cover  these  extra  costs  will 
not  be  so  large  as  to  threaten  the 
capabilities  of  these  engine  families  to 
achieve  or  maintain  a  competitive 
position  in  the  marketplace  by  making 
vehicles  of  the  engine  families  in 
question  unacceptable  to  consumers.  I 
have  determined,  therefore,  that  these 
costs  do  not  prevent  the  requisite 
control  technology  from  being 
reasonably  available  to  enable  these 
engine  families  to  achieve  the  90*^0 


reduction  in  CO  emissions  which  the 
Act  establishes  as  an  ultimate  target  for 
light-duty  motor  vehicles. 

Furthermore,  no  waiver  applicant  has 
presented  information  which  indicates 
that  implementing  technology  capable  of 
achieving  the  3.4  gpm  standard  would 
have  a  sufficient  adverse  effect  on 
driveability,  relative  to  the  driveability 
levels  which  an  apphcant  reasonably 
could  attain  in  conjunction  with  a 
standard  not  exceeding  7.0  gpm.  to  make 
the  vehicles  in  question  unacceptable  to 
consumers.  Nor  has  any  waiver 
apphcant  demonstrated  that 
implementation  of  that  technology  either 
will  prevent  the  engine  families  in 
question  from  meeting  Federal  fuel 
economy  requirements  or  will  cause  an 
unreasonable  fuel  economy  penalty 
relative  to  fuel  economy  levels 
achievable  in  conjunction  with  a 
standard  not  exceeding  7.0  gpm. 

Thus,  while  these  engine  families  may 
meet  some,  or  all,  of  the  remaining 
statutory  criteria  for  receiving  waivers, 
my  determinations  regarding  available 
technology,  considering  costs, 
driveability,  and  fuel  economy,  preclude 
me  from  granting  the  waivers  covering 
these  engine  families. 

III.  Discussion 


A.  Methodology  for  Assessing  Available 
Technology 

A  key  question  I  must  face  in 
reviewing  the  waiver  applications  which 
I  have  received  is  whether  technology  is 
available  to  enable  an  engine  family 
covered  by  a  waiver  application  to  meet 
the  3.4  gpm  CO  standard  in  the  1981 
model  year.  Sections  202(b)(5](C)  fiii) 
and  (iv)  of  the  Act  indicate  that 
Congress  intended  all  vehicles  to 
comply  with  the  Act's  90  percent  CO 
emission  reduction  requirement  were 
practicable.  Section  202(b)(5)(C){iii)  of 
the  Act  expressly  assigns  an  applicant 
the  task  of  establishing  that  effective 
CO  control  technology  is  not  available, 
taking  into  consideration  costs. 
driveability,  and  fuel  economy. 

1.  Applicants'  Positions  Summarized. 
Each  automobile  manufacturer  has 
reached  a  state  in  its  development  of 
CO  emission  controls  at  which  it  has 
narrowed  the  range  of  strategies  it 
contemplates  employing  to  meet  the  3.4 
gpm  standard  to,  at  most,  a  few 
alternative  systems.  To  support 
contentions  that  effective  control 
technology  is  not  available  within  the 
meaning  of  the  Act,  each  waiver 
applicant  has  provided  descriptions  of 
the  systems  it  has  been  considering  in 
Its  efforts  to  attain  the  3.4  gpm  CO 
emission  standard  and  the  emission  test 
results  it  has  measured  from  vehicles 


Federal  Register  /  Vol.  44.  No.  179  /  Thursday.  September  13.  1979  /  Notices 


53379 


incorporating  those  systems,  each 
application  proposed  that  I  grant  the 
requested  waivers  to  cover  engine 
families  produced  in  both  the  1981  and 
1982  model  years  '*  and  that  a  7.0  gpm 
CO  standard  apply  to  those  families. 

a.  American  Motors  Corporation. 
American  Motors  Corporation  (AMC) 
stated  in  its  application  that  it  currently 
does  not  have  technology  available  to  it 
which  is  capable  of  meeting  the  3.4  gpm 
CO  standard.'* Moreover,  AMC 
explained  that  because  it  lacks  the 
resources  to  conduct  its  own  basic 
emission  control  research  it  must 
purchase  emission  control  systems  and 
compotents  from  other  sources."  AMC 
claimed,  therefore,  that  it  need  two 
years'  additional  lead  time  to  adapt  and 
incorporate  purchased  technology  into 
production  before  it  can  comply  with  all 
aspects  of  the  3.4  gpm  CO  standard,'* 
Thus.  AMC  asserted  that  effective 
control  technology  is  not  available  with 
sufficient  time  to  permit  its  two  1981  and 
1982  model  year  engine  families  to  meet 
the  3.4  gpm  standards." 

AMC  also  contended  that  because  of 
its  small  share  (1.3%)  of  the  U.S.  market, 
granting  waivers  for  its  two  engine 
families  would  lead  to  no  measurable 
effects  on  ambient  air  quality.*" 

b.  BL  Cars.  Ltd  BL  Cars.  Ltd.  (BL) 
generally  asserted  that  technology  is  not 
reasonably  available  to  it  to  enable  any 
of  its  five  engine  families  to  meet  the  3.4 
gpm  CO  standard  by  the  1981  model 
year.^'The  applicant  stated  that  its 
emission  tests  on  the  engine  family 
designs  it  has  been  developing  produced 
results  which  either  exceeded  that  3.4 
standard  or  exceeded  the  design  target 
levels  BL  believed  to  be  necessary  to 
ensure  that  production  vehicles  of  an 
engine  f.imily  could  meet  the  3  4 
standard  during  their  useful  life.--  BL 
suggested  that  because  its  U.S.  market 
share  was  so  small  (0.32  percent  of  1978 
model  year  sales),  its  vehicles' 
contribution  to  ambient  CO  levels  is 
"correspondingly  insignificant."  ^ 

c.  Chry.'i.'er  Corporation.  Chrysler 
Corporation  (Chrysler)  stated  that  none 
of  its  engine  families  is  capable  of 
attaining  the  3.4  gpm  CO  standard  with 
a  sufficient  degree  of  certainty  to 
conclude  that  any  of  those  families 


'^General  Motors  Corporation's  waiver 
application  included  a  few  engine  families  for  wfiich 
It  requested  only  a  one-year  waiver  (either  for  the 
1981  or  for  the  19H2  model  year). 

"  A.MC  App    p  5 

"Id  at  4. 

"Id 

"Id  ai  5 

"/d  at  3. 

"  See.  e.g..  July  10  Tr..  p.  7. 

"See.  e.g..  BL  App.  p.  15. 

"BLApp.  p  2. 


could  meet  certification  testing 
requirements.**  Chrysler  conceded  that 
it  could  increase  its  chances  of  meeting 
the  standards  by  prescribing  a  catalyst 
change  during  the  useful  life  of  the 
vehicles  in  question,  but  claimed  that 
the  cost  for  that  procedure  (at  least  S250 
per  vehicle)  made  that  alternative 
unfeasible." 

Chrysler  further  staled  that  granting 
waivers  for  all  eight  of  its  1981  and  1982 
model  year  engine  families  would  create 
only  a  slight  difference  in  air  quality.** 
Chrysler  claimed  that  if  it  did  not 
receive  the  requested  waivers,  it  would 
be  unable  to  market  vehicles  in  1981  and 
1982  and  that  this  would  irreparably 
harm  its  employees,  dealers, 
stockholders,  suppliers,  and  the 
communities  in  which  its  major 
operations  are  located." 

d.  General  Motor  Corporation.  While 
asserting  that  it  faced  some  risk  of 
failure  to  comply  with  some  regulatory 
emission  requirements.  General  Motor 
Corporation  (GM)  stated  that  the  engine 
families  covered  by  its  waiver 
application  probably  would  meet  the 
requirements  of  certification  tes-'ing  ** 
GM  explained  that  this  projection 
presumed  the  addition  of  an  oxidation 
catalyst  downstream  from  a  three-way 
catalyst,  because  the  three-way  catalyst 
by  itself  only  would  have  been  sufficient 
to  permit  most  of  its  vehicles  to  meet  a 
7.0  gpm  standard.^ 

GM  projected  that  adding  the 
oxidation  catalyst  (and  perhaps  a 
different  air  switching  system)  would 
add  $30-S40  dollars  to  the  cost  of  the 
vehicles  covered  by  its  waiver 
application. ^''GM  claimed  that  this  extra 
cost  of  the  oxidation  catalyst 
(amounting  to  an  additional  $300-5400 
million  annually  if  applied  industry- 
wide] would  greatly  exceed  the  benefits 
it  produced  m  reduced  ambient  CO 
levels.^' 

Specifically,  GM  asserted  that  air 
quality  projections  employed  by  EPA 
over-estimate  future  ambient  CO 
concentrations  because  the  projections 
use  unreahstic  methodology  and  differ 
from  recently-measured  ambient  CO 
levels. ^^GM  concluded  that  a  two-year 
waiver  would  have  an  unmeasurable 
effect  on  ambient  CO  levels  and 
therefore  would  have  no  effect  on 
protection  of  public  health." 


"C.  App.  Vol.  1.  p.  B-l. 
"/rf.p  B-3. 

"GM  App,  p  8. 
"GM  App..  pp  8.  11 
''Id,  p.  315. 
"/rf.  p.  48. 
"Jd  pp  5-6. 
"Id.  p.  6. 


e.  Toyota  Motor  Co..  Ltd.  The  Toyota 
Motor  Co.,  Ltd.  (Toyota)  waiver 
application  covered  five  1981  and  1982 
model  year  engine  families.  Toyota 
stated  that  its  emission  test  results 
generally  failed  to  meet  its  emission 
design  targets  for  a  3.4  gpm  CO  standard 
and  therefore  produced  no  assurance 
that  these  engine  families  could  meet 
that  standard." 

Even  using  an  emission  control  system 
which  for  some  families  achieved  test 
results  below  the  3.4  standard  although 
above  its  emission  targets.  Toyota 
asserted  that  it  would  incure  additional 
costs  ranging  from  an  estimated  $90  to 
$150  per  vehicle.'*  Toyota  contended 
that  granting  the  requested  waivers 
would  cause  a  negligible  effect  on 
ambient  CO  levels  and  therefore  would 
provide  only  negligible  effect  on 
ambient  CO  levels  and  therefore  would 
provide  only  negligible  health  benefits 
which  would  not  justify  these  added 
costs.'* 

f.  Volksv^ragen  AG.  The  Volkswagen 
AG  (Volkswagen)  waiver  application 
covered  only  one  engine  family 
comprising  only  20''^  of  its  projected  U.S 
sales  for  the  1981  model  year. 
Volkswagen  explained  that  the 
remainder  of  its  production  could  meet 
the  3.4  gpm  CO  standard  in  the  1981 
model  year  and  that,  in  fact,  it  had 
already  certified  those  vehicles  in 
California  for  the  1980  model  year  at 
standards  of  0.41  gpm  HC.  3.4  gpm  CO, 
and  10  gpm  NOx  (oxides  of  nitrogen)." 

Volkswagen  stated  that  the  engine 
family  covered  by  its  waiver  application 
used  a  carburetor  rather  than  the  fuel 
injection  system  employed  on  the 
remainder  of  its  engine  families. 
Volkswagen  claimed  that  it  had  not 
been  able  to  develop  the  carburetor 
system  sufficiently  to  enable  it  to  meet 
the  3.4  gpm  CO  standard,  but  that  this 
system  could  be  produced  at  a  $225  per 
vehicle  savings  relative  to  the  fuel 
injection  systems.'*  Volkswagen  also 
claimed  that  use  of  the  carburetor 
system  would  reduce  vehicle  costs  and 
therefore  provide  the  company  with  the 
flexibility  to  apply  these  savings  to 
achieve  gains  in  fuel  economy." 
Volkswagen  argued  that  granting  a 
waiver  allowing  those  benefits  would 
serve  the  pubhc  interest,  and  that  any 
health  effects  would  be  limited  because 


"T  App  ,  P.  1-6 — 1-8.  Emiss;on  design  targets  are 
Ihose  emission  levels  which,  when  achieved  by  lest 
vehicles  provide  a  manufacturer  with  what  it 
deems  to  he  adequate  assurance  that  vehicles  of 
that  model  will  meet  emission  requirements  in  mass 
production 

"W.,  pp.  1-7  11 

"W..  pp.  1-9  II 

"  V\V  App..  p.  3.1;  lulj  12  Tr.,  p  8  4 

"/dp.  3.Z 

"Id. 
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only  an  estimated  0.47  percent  cf  the 
total  1931  model  year  vehicle  population 
would  be  involved.*^ 

2.  Decision  Methodology.  Appendix  A 
to  this  consolidated  decision  contains  an 
assessment  of  technology  available  to 
meet  the  3.4  gpm  CO  standard  for  each 
engine  family  in  question.  These 
assessments  result  from  a  review  of  the 
information  contained  in  the  waiver 
applications  on  these  systems  and  of 
other  information  contained  in  the 
public  record  for  this  consolidated 
decision. 

In  evaluating  availabiUty  of  effective 
control  technology,  Appendix  A 
assesses  the  emissions  performance  of 
each  engine  family  as  described  in  the 
waiver  application  and  also  of  each 
described  engine  family  after 
hypothetically  factoring  in  one  or  more 
"adjustment  factors".  The  adjustm.ent 
factors  include  only  those  features 
which  are  reasonably  available  to  a 
manuf.icturer  for  incorporation  into  a 
1981  model  year  engine  family's  design 
in  order  to  achieve  greater  reduction  of 
CO  em.issions  (such  as  an  additional 
catalyst,  air  injection,  or  increased 
catalyst  noble  metal  loadings].'" 
Appendix  A  also  projects  the  emissions 
performance  of  the  engine  family 
employing  a  replacement  catalyst  during 
its  useful  life,  and  of  the  engine  family 
using  both  adjustment  factors  and  a 
catalyst  change. 

Appendix  A  employs  methodology 
which  applies  these  few  carefully 
selected,  purposely  conservative 
adjustment  ftjctors  to  emission  test 
results  supplied  by  a  waiver  applicant. 
This  allows  m.e  to  ascertain  not  only 
what  CO  emission  levels  the  systems  as 
described  in  the  waiver  applications  can 
attain  but  also  what  these  systems  could 
attain  had  the  systems  incorporated 
"state-of-the-art"  technolog>^  in  which  a 
high  level  of  confidence  can  be  placed. ■'^ 
EPA's  Administrator  has  used  this 
approach  in  assessing  technology  in 
conjunction  with  past  decisions  on 
applications  for  suspension  of  statutory 
motor  vehicle  exhaust  emission 
standards.*^ 


"Id,  p  21. 

"  Other  factors  ispecificall).  deletion  of  power 
enrichment  and  use  of  insulated  or  dual-walled 
exhaust  pipes)  also  were  considered  available  but 
vvere  not  included  in  the  analysis,  thereby  adding  to 
ihe  conservative  nature  of  the  analysis. 

"The  estimatfcii  which  the  methodology  e.-nploys 
to  account  for  the  effects  of  the  respective 
adjustment  factors  on  emissions  is  purposely  low 
compared  to  m^sured  effects  of  those  factors  on 
emissions 

"See.  eg    40  FR  11900,  11908  (March  14.  1975).  38 
FR  10317.  10J23  [.•Sipril  26.  1973).  This  is  not  the  same 
methodology  which  the  Ad.-ninistrator  used  in  his 
initial  aecision.  ultimately  remanded  by  the  Federal 
appellate  court  in  International  Har\-e's:er  Co.  v. 
Hiickelshaus.  on  applications  for  suspension  of  the 
1975  HC  and  CO  statutory  standards. 


Appendix  A  then  addresses  the 
engine  family  under  each  scenario  is 
capable  of  "certifying"  (passing  EPA's 
certification  testing  requirements)  with 
0.41  gpm  nC,  3.4  gpm  CO,  and  1.0  gpm 
NOx  standards  in  effect.*"  Consistent 
with  the  methodology  used  in  the 
previous  suspension  decisions  and 
outlined  in  the  waiver  application 
guidelines,**  Appendix  A  contains  this 
evaluation  for  each  engine  family  for 
which  emission  test  data  were  available 
by  using  a  "Monte  Carlo"  statistical 
simulation  technique.  The  Monte  Carlo 
technique  employs  emission  test  data 
provided  for  a  vehicle  of  a  given  engine 
family  to  generate  the  emission  level 
distributions  that  would  be  expected  to 
occur  for  a  large  fleet  of  durabiUty 
vehicles  of  that  engine  family  as 
measured  by  certification  testing.** 
Appendix  A  assigns  a  "pass"  or  "fail" 
determination  to  each  engine  family 
scenario  according  to  whether  the 
applicable  Monte  Carlo  simulation 
indicated  that  more  or  less  than  80%  of 
the  vehicles  of  the  engine  family  in 
question  could  meet  certification  testing 
requirements  for  each  regulated 
pollutant  if  each  were  tested  once.*'  In 
this  manner  the  methodology  takes  into 
account  the  test-to-test,  car-to-car,  and 
deterioration  factor  variabilities  which 


"These  are  the  statutory  standards  which  the 
Act  has  scheduled  to  take  effect  (absent  a  statutory 
waiver)  in  the  1981  model  y€;ar.  For  the  sake  of 
.simplicity  in  discussing  an  engine  family's 
projected  ability  to  certify.  I  will  refer  to  this  set  of 
standards  by  merely  citing  the  3.4  gpm  CO  standard. 

"43  FR  47272.  472-6  (October  13.  1978).  No 
applicants  commented  on  the  use  of  this 
methodology  during  the  waiver  proceedings.  This 
methodology  was  the  subject  of  considerable  pubhc 
comment  before  the  Administrator  first  employed  it 
to  assess  available  technology  as  part  of  the 
remanded  proceeding*  for  suspension  of  the  1975 
model  year  HC  and  CO  standards.  38  FR  10317, 
10323  (April  26. 1973). 

"The  Monte  Carlo  technique  simulated  100 
durability  tests  on  a  vehicle  with  available  test  data 
by  statistically  selecting  for  each  simulated  test  a 
set  of  values  for  car-to-car.  test-to-test,  and 
deterioration  rate  variabilities  over  the  range  of 
values  that  could  be  expected  to  occur  in 
conjunction  with  vehicles  of  the  design  in  question 
General  Motoi^  used  this  technique  in  analyzing 
emission  test  data  as  part  of  its  submission  for  the 
proceedings  for  suspension  of  the  1975  model  year 
HC  and  CO  standard*  See  38  FR  10317. 10323  (April 
26, 1973). 

"The  Administrator  also  applied  this  80% 
confidence  level  in  the  methodology  he  used  m 
making  his  final  decision  on  applications  to  suspend 
the  1975  model  year  HC  and  CO  standards.  As 
.Appendix  B  of  that  decision  explains.  EPA  has 
certified  many  engine  families  which  had  not 
passed  certification  testing  requirements  until  the 
second  attempt.  Because  the  certification 
regulations  permit  an  engine  family  more  than  one 
attempt  at  certifying,  the  statistical  chances  of  that 
engine  family  passing  certification  testing  (by 
passing  on  one  of  the  two  attempts)  actually  are 
higher  than  eo%.  In  re:  Applications  for  Suspension 
of  1975  Motor  Vehicle  Exhaust  Emission  Standards. 
Decision  of  the  Administrator  (April  1973) 
(Appendix  B.) 


cause  uncertainty  in  projecting  from  the 
few  test  results  provided  by  an 
applicant  whether  an  engine  family  can 
meet  certification  requirements  when 
tested.  This  methodology  therefore 
increases  the  reliability  of  projecting 
from  available  test  results  that  an 
engine  family  will  be  able  to  meet 
certification  requirements. 

The  results  from  this  analysis  indicate 
with  high  statistical  confidence  that 
most  of  the  engine  families  which  were 
covered  by  a  waiver  application  and  for 
which  adequate  emission  test  data  were 
available  can  certify  to  the  3.4  gpm  CO 
standard  for  the  1981  and  1982  model 
years.  Appendix  A  provides  an 
assessment  for  each  engine  family 
scenario  and  describes  the  adjustment 
factors  employed  in  projecting  each 
family's  ability  to  certify. 

B.  Waiver  Applications  Granted 

1.  Availability  of  Technology, 
Considering  Costs.  Driveability,  and 
Fuel  Economy. — a.  Unavailable 
Technology.  I  have  determined  that 
effective  CO  control  technology, 
independent  of  considerations  of  costs, 
driveability,  or  fuel  economy,  is  not 
available  for  1981  model  year  vehicles  of 
the  engine  famiUes  listed  in  section  11(A) 
of  this  decision.  These  are  the  engine 
families  which  the  Appendix  A  analysis 
projects  as  being  unable  to  certify  to  the 
3.4  gpm  CO  standard  in  1981,  even  after 
incorporating  any  reasonably  available 
adjustment  factors  short  of  catalyst 
replacement  into  the  system  designs  as 
described  by  the  waiver  applicants. 

Appendix  A  projects  that  the  Chrysler 
1.7,  3.7,  and  5.2/2V  engine  families  could 
certify  at  the  3.4  gpm  CO  standard  if 
they  employed  both  adjustment  factors 
and  a  catalyst  replacement  during  their 
useful  life.  'The  General  Motors  2.8/173- 
2V  FBC  and  3.8/231-2V  FBC  engine 
families,  the  AMC  258  CID  family,  the 
Toyota  88.6  family,  and  the  BL  Cars  TR  8 
family,  could  certify  at  the  3.4  gpm  CO 
standard  if  they  employed  only  a 
catalyst  replacement  during  their  useful 
life. 

I  have  determined  that  effective 
control  technology  is  not  available  for 
these  eight  engine  families  to  meet  the 
3.4  gpm  CO  standard.  The  technology 
available  to  these  engine  families  (i.e., 
technology  requiring  catalyst 
replacement)  is  unhkely  to  be  effective 
in  controlling  emissions  to  meet  the  3.4 
gpm  CO  standard  because  it  requires 
consumers  to  assume  a  substantial  extra 
burden  in  ensuring  that  these  engine 
families  continue  to  meet  the  CO 
standard.  Specifically,  this  technology 
could  require  the  consumer  to  assume 
additional  costs  (viz.,  the  cost  of  the 
replacement)  and/or  additional 
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inconvenience  (leaving  a  car  for  repairs] 
which  there  is  a  natural  inclination  to 
avoid. 

These  disincentives  w^ould  discourage 
consumers  from  obtaining  the  catalyst 
replacement  while  the  vehicles  are  in 
use.*"  This  effect  would  make  it  much 
less  likely  that  after  the  time  scheduled 
for  the  catalyst  replacement  these  in-use 
vehicles  of  the  engine  families  in 
question  would  continue  to  conform  to 
emission  standards.  It  is  the  Agency's 
continuing  policy  to  encourage 
manufacturers  to  produce  vehicles 
which  will  meet  emission  requirements 
effectively  during  their  useful  life. 
Denying  a  waiver  application  on  the 
ground  that  a  catalyst  change  can  be 
part  of  an  effective  emission  control 
system  (without  assurance  that 
consumers  will  replace  the  catalyst  in 
use)  would  encourage  waiver  applicants 
and  other  manufacturers  to  view 
catalyst  replacement  as  an  option  in 
planning  to  produce  automobiles  to  meet 
Federal  emissions  standards. 

Appendix  A  further  projects  that  the 
DL  Cars  XJ12  engine  family  would  not  be 
capable  of  meetmg  the  3.4  gpm  CO 
standard  even  if  it  did  employ  a  catalyst 
replacement.  Thus,  1  have  determined 
that  effective  control  technology  is  not. 
available  for  this  family  as  well  to  meet 
the  3.4  gpm  CO  standard. 

b.  Costs,  Driveability,  and  Fuel 
Economy.  The  Clean  Air  Amendments 
of  1977  added  to  the  section 
202(b)(5)(C](iii)  criterion  the  requirement 
to  consider  costs,  driveability  and  fuel 
economy  in  assessing  the  avfiilability  of 
technology  to  meet  the  ^4  ppm  CO 
standard.  Thus,  an  applicant  can 
demonstrate  that  technology  is  not 
available  by  establishing  that  the  costs 
(or  driveability  or  fuel  economy 
penalties)  necessarily  associated  with 
progressing  from  the  7.0  gpm  standard 
effective  in  model  year  1980  to  the  3.4 
gpm  goal  set  for  1981  are  significant 
enough  to  make  the  engine  family 
unable  to  remain  reasonably 
competitive  in  the  m.arketplace  because 
it  would  be  unacceptable  as  an 
alternative  for  motor  vehicle 
purchasers.*®  For  those  engine  families 


"■Appendix  A  summarizes  the  applicants' 
estimates  of  the  cost  of  a  catalyst  replacement  to 
range  between  $78  and  S278  per  vehicle. 

Consumer  response  rates  to  emission-related 
recalls  indicate  thai  even  where  replacement  is  free 
of  charge,  a  substantial  number  of  vehicles  do  not 
receive  repairs. 

"Of  course,  a  manufacturer  may  remain 
competitive  even  though  it  is  unable  to  market  a 
given  engine  family  For  example.  Volkswagen  may 
not  be  aisle  to  market  its  carburetor-equipped 
engine  family,  but  the  company  will  still  retain  Its 
competitive  position.  In  fact.  Volkswagen  indicated 
it  could  sell  all  the  fuel-injec'ed  vehicles  it  could 
build.  July  12  Tr .  p.  58 


receiving  a  waiver,  it  is  unnecessary  to 
consider  costs,  driveability,  or  fuel 
economy  in  determining  the  availability 
of  technology,  since  I  have  already 
determined  that  effective  control 
technology  is  not  available  for  those 
families  independent  of  those  additional 
concerns. 

c.  National  .Academy  of  Sciences 
Studies  and  Investigations  and  Other 
Information.  As  part  of  my  assessment 
of  technology,  section  202(b)(5)(C)(iv)  of 
the  Act  requires  that  I  consider  the 
results  of  NAS  studies  and 
investigations  conducted  under  section 
202(c)  of  the  Act  regarding  available 
technology,  processes,  or  other 
alternatives.  In  1974,  NAS  published  its 
most  recent  study  under  section  202(c) 
on  technology  available  to  meet  the  3.4 
gpm  CO  standard.  ^«  The  1974  study 
concluded  that  the  technology  was 
generally  available  to  manufacturers  to 
meet  the  3.4  gpm  standard,  but  only  at 
the  expense  of  a  fuel  economy  penalty 
that  would  set  the  industry  back  to 
those  levels  the  industry  had  been 
attaining  in  1970. 

Changes  in  the  industry  since  1974 
limit  the  current  value  of  this  NAS 
study.  Specifically,  it  is  highly 
questionable  whether  the  fuel  economy 
concerns  raised  in  1974  still  apply  to  the 
current  state  of  technology.  Since  the 
1974  report.  Congress  has  passed  the 
Energy  Policy  and  Conservation  Act 
(EPCA)'^'  to  ensure  that  the  industry 
achieves  specified  levels  of  fuel 
economy  performance.  None  of  the 
apphcants  even  claimed  that  it  would 
face  problems  in  meeting  the  Corporate 
Average  Fuel  Economy  (CAFE) 
requirements.^- Moreover,  none  of  the 
applicants  established  that  a  significant 
fuel  economy  penalty  will  result  for  an 
engine  family  in  question  if  a  waiver 
covering  that  engine  family  is  not 
granted."  In  addition,  the  record  further 
indicates  that  an  applicant  might  not  be 
inclined  to  achieve  fuel  economy  gains 
beyond  the  standard  at  the  expense  of 
increasing  product  costs.*'' in  light  of 
these  considerations,  requiring 
attainment  of  the  3.4  gpm  CO  standard 
is  unlikely  to  have  a  significant  adverse 
effect  on  the  fuel  economy  levels 
actually  attained  by  waiver  applicants 
in  the  1981  model  year. 


"Repel  by  the  Committee  on  Motor  Vehicle 
Emission  of  the  .National  Academy  of  Sciences, 
dated  November.  1974. 

»'  Pub.  L  No.  94-163,  89  Stat.  671  (1975). 

"The  so-called  CAFE  requirements  are  the 
manufacturers'  sales-weighted  fuel  economy 
standards  set  under  $  502  of  EPCA.  See  section  Vlll 
of  Appendix  A  and  the  discussion  in  section 
UI(C)(l)(b)(iii)  of  this  decision 

"Id. 

"Id 


The  NAS  has  not  produced  any 
relevant  studies  or  investigations  since 
1974.  EPA  has  contracted  for  NAS  to 
provide  in  the  near  future  an  updated 
version  of  its  1974  study  on  the 
feasibility  of  complying  with  a  34  gpm 
CO  standard. 

The  available  studies  and 
investigations  from  NAS  drew  general 
conclusions  about  the  availability  of 
effective  control  technology  to  the  light- 
duty  vehicle  industry  on  the  whole 
rather  than  for  specific  engine  families. 
The  1977  amendments  to  the  Act, 
however,  require  that  I  assess  the 
availability  of  technology  for  specific 
engine  families  covered  by  a  waiver 
application  Thus,  the  findings  of  the 
available  NAS  studies  do  not  directly 
contradict  my  assessment  regarding  the 
unavailability  of  technologj'  for  those 
engine  families  for  which  I  have  decided 
to  grant  a  waiver. 

In  addition,  my  review  of  available 
technology  has  encompassed  other 
information  submitted  to  the  record  by 
non-applicant  manufacturers  and  by 
part  suppliers  and  de\  elopers  in 
response  to  subpoenas  issued  under 
section  307(a)(1)  of  the  Clean  Air  Act. 
Several  non-applicant  manufacturers 
expressed  concerns  over  their  respective 
technological  abilities  to  achieve  the  3.4 
gpm  CO  standard  by  the  1981  model 
year. ^^  Many  of  the  concerns  they 
raised,  however,  addressed  the  potential 
extra  costs  of  the  technology  which 
those  manufacturers  projected  to  be 
necessary  to  achieve  a  3.4  gpm  CO 
standard  and  did  not  contest  the 
availability  of  technology  to  meet  that 
standard.^* This  additional  information, 
as  well  as  other  information  available  to 
me  and  included  in  the  record  docs  not 
provide  an  adequate  basis  for  me  to 
alter  any  conclusions  I  have  reached  so 
far  in  this  decision  regarding  the 
unavailability  of  technology  for  the 
particular  engine  families  I  have 
mentioned  in  this  section. 

2.  Protection  of  the  Public  Health. 
Section  202(b)(5)(C)  of  the  Act  requires 
that  before  granting  a  waiver  covering  a 
given  engine  family,  I  must  find  that 
protection  of  the  public  health  does  not 
require  attainment  of  a  3.4  gpm  CO 
standard  by  the  vehicles  of  the  engine 


"Ford  Motor  Company  slated  it  still  was 
uncertain  whether  its  engine  families  would  be  able 
to  certify  to  the  3.4  CO  standard  in  1981  (Jul)  10  Tr.. 
p.  204).  See  also,  e.g.,  the  testimony  of  Saab-Scame 
of  America.  Inc.  (July  11  Tr..  p.  5).  Toyo  Kogyo  Co., 
Ltd.  (July  11  Tr.,  p.  55),  or  Nissan  Motor  Co  (July  12 
Tr.,  p.  164). 

"See,  e.g..  the  testimony  of  Ford  (July  10  Tr..  p 
209).  Toyo  Kogyo  (July  11.  Tr..  p.  54).  ot  AB  Volvo 
(July  11  Tr..  p.  92).  AB  Volvo  explicitly  stated  lU 
behef  that  technology  is  available  to  enable  ilt 
engine  families  to  meet  the  statutory  1981  standards 
at  additional  costs  ()uly  12  Tr    p  M). 
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family  receiving  the  waiver  for  the 
model  years  to  which  the  waiver 
applies.  Upon  examination  of  this  issue 
with  respect  to  each  of  the  engine 
families  for  which  I  have  determined 
that  effective  control  technology. 
c  onsidering  costs,  is  not  available,  I 
have  found  that  any  health  effects 
resulting  from  waiving  the  3.4  standard 
for  the  1981  and  1982  model  years  for 
ar.y  or  all  of  these  engine  families  would 
be  insignificant.  As  a  result,  protection 
of  the  public  health  does  not  require 
these  engine  families  to  attain  a  3.4  gpm 
CO  standard  for  those  two  model  years. 

The  appropriate  starting  point  for 
determining  v.^hether  ambient  CO  levels 
protect  public  health  is  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  CO,  which  have  been 
established  under  section  109(a)  of  the 
Act  by  regulations  of  the 
Administrator. '''The  "primary"  (i.e.. 
health-protective)  NAAQS  for  CO  are  35 
parts  per  million  (ppm)  as  measured 
over  a  one-hour  period  and  9.0  ppm  as 
measured  over  an  eight-hour  period.*' 

Studies  have  determined  that  most 
(and  in  some  areas,  almost  all)  ambient 
CO  originates  from  motor  vehicles.^' In 
setting  a  statutory  CO  emission 
standard  for  light-duty  motor  vehicles  as 
part  of  the  1970  amendments  to  the  Act. 
Congress  determined  that  a  90% 
reduction  from  emission  levels 
permitted  by  the  CO  standard  in  effect 
in  1970  was  necessary  to  permit 
nationwide  attainment  of  the  NAAQS 
for  CO. 

The  record  for  the  proceedings  at 
hand  does  not  contain  any  information 
precisely  assessing  on  an  engine  family- 
by-engine  family  basis  the  effects  on 
ambient  CO  levels  of  granting  a  two- 
year  waiver  of  the  effective  date  of  the 
3.4  gpm  CO  standard.  Appendix  B  to  this 
decision,  however,  reviews  the 
informHtion  contained  in  the  record  and 
prnvidts  an  evaluation  of  the  effects  of 
an  industry-wide  CO  waiver. 

Appendix  B  uses  EPA's  rollback 
modeling  technique  ^gpm,  in  effect  for 
19H1  .uid  1982  model  year  vehicles, 
would  have  during  1981-1985  on  the 


''40CFR  50  8  (1978). 

"T.Hese  stand.irds  were  pstablished  by 
correlHting  ambient  CO  levels  with  observed 
negat.ve  health  effects  and  factonng  in  a  margin  of 
s-letv  I  am  not  undertaking  a  review  of  these 
standards  as  part  of  these  proceedings. 

"See  eg  ,  loint  Comments  from  Environmental 
Defense  Fund  and  .National  Resources  Defense 
Council,  p  9  (July  30.  1979);  T.  App.,  p.  2-15. 

'"The  rollback  model  basically  assumes  a 
proportional  relationship  in  calculating  CO 
concentration  in  the  atmosphere  on  the  basis  of  the 
ratfc  of  CO  emissions  A  mathematical  description  of 
the  rollback  model  is  presented  m  an  EPA 
memorandum  from  Edward  J  Lillis  to  Charles  L. 
Gray,  dated  May  14. 1979.  and  included  in  the 
reaird  for  these  proceedings. 


following  matters:  ambient  CO  air 
quality,*'  the  number  of  areas  from 
among  the  nation's  19  worst  low- 
altitude,  non-California  air  quality 
control  regions  (AQCRs)  for  CO  that 
would  exceed  the  health-based  NAAQS 
for  CO,  and  the  number  of  violations 
occurring  within  these  areas  under  each 
of  several  possible  sets  of  variable 
conditions  (such  as  the  rate  of  in-use 
deterioration  or  the  type  of  emission 
control  system  incorporated  into 
vehicles  in  use). 

The  extent  to  which  each  of  these 
developments  occurs  naturally  depends 
upon  the  set  of  conditions  assumed  by 
the  projections  to  be  in  effect  and 
therefore  differs  to  some  extent  from 
several  of  the  projections  supplied  by 
the  waiver  applicants.  In  a  "maximum 
effect"  scenario.  Appendix  B  projects 
that  in  1985,  for  example,  an  industry- 
wide waiver  would  cause  a  small  but 
measurable  (4%)  increase  in  ambient  CO 
levels.  Under  those  circumstances,  the 
industry-wide  waiver  would  cause  a 
31%  increase  in  the  number  of  CO 
NAAQS  violations  which  could  occur  in 
these  AQCRs  and  an  increase  from  11  to 
12  in  the  number  of  "non-attainment" 
regions  "in  this  group. 

In  Appendix  B's  projections  under  a 
scenario  employing  a  set  of  variable 
conditions  judged  most  likely  to  occur, 
however,  the  effects  of  an  industry-wide 
waiver  would  be  less  pronounced. 
Under  these  circumstances.  Appendix  B 
projects  no  change  in  the  overall 
ambient  CO  level  in  1985  or  in  the 
number  of  non-attainment  regions,  and 
only  a  4%  increase  in  the  number  of  CO 
NAAQS  violations. 

In  light  of  these  projections  for  a  two- 
year,  industry-wide  waiver,  the 
incremental  contribution  to  ambient  CO 
levels  from  an  individual  engine  family 
receiving  a  waiver  would  constitute 
such  a  small  portion  of  thrse  effects  on 
ambient  CO  levels  that  I  find  it 
reasonable  to  characterize  that 
contribution  as  insignificant.  The 
information  supplied  by  waiver 
applicants  supports  this  conclusion 
regarding  the  incremental  contributions 
of  individual  engine  families. 

I  also  have  found  that  the  sum  of  the 
incremental  contributions  to  ambient 
CO  levels  from  those  1981  and  1982 


"  As  described  by  the  highest  second  highest  CO 
reading  from  any  of  Ihe  19  air  quality  control 
regions  examined.  Ihe  analysis  examines  the 
second  highest  CO  reading  in  a  region  to  represent 
the  maximum  ambient  CO  level  reached  during  a 
given  year  so  as  to  negate  any  biasing  effect  which 
an  extraordinary  high  measurement  due  to  highly 
unusual  meteorological  conditions  might  cause. 

""An  AQCR  is  a  '  non-attainment"  region  if 
measurements  in  thai  region  produce  results  which 
exceed  either  one  of  Ihe  .NAAQS  for  CO  more  than 
once  p«r  year. 


model  year  engine  families  for  which  I 
have  determined  that  effective  control 
technology,  considering  costs,  is  not 
available  still  is  so  small  (constituting 
less  than  10%  of  total  light-duty  vehicle 
production)  as  to  be  insignificant  in  its 
effect  on  pubUc  health.  This  combined 
projected  effect  should  be  small  enough 
to  avoid  any  modification  of  any  State 
Implementation  Plan  (SIP)  adopted 
according  to  the  requirements  of  section 
110  of  the  Act  for  the  purpose  of 
attaining  the  NAAQS  for  CO. 

3.  Essential  to  the  Public  Interest  or  to 
the  Public  Health  and  Welfare.  Before  I 
may  grant  a  waiver  request,  section 
202(b)(5)(C)(i)  of  the  Act  requires  that  I 
determine  that  granting  the  waiver  is 
essential  to  the  pubHc  interest  or  the 
public  health  and  welfare.  I  have 
determined  that  it  is  essential  to  the 
public  interest  to  grant  the  waiver 
requests  covering  those  engine  families 
for  which  I  have  determined  that 
effective  CO  control  technology  is  not 
available. 

I  have  based  this  determination  on  the 
need  to  protect  the  public's  interest  in 
preserving  diversity  and  competition  in 
the  automobile  industry.  Denying  a 
waiver  for  one  (or  more  than  one) 
engine  family  which  lacks  the 
technology  to  continue  in  production 
under  the  3.4  gpm  CO  standard  would 
reduce  the  diversity  of  choices  available 
to  consumers  to  that  extent."  It  also 
could  create  a  threat  to  the  ability  of 
that  engine  family's  manufacturer  to 
continue  as  a  competitive  force  in  the 
marketplace  and  therefore  to  the 
viability  of  that  applicants  as  a 
manufacturer  of  automobiles."  This 
problem  assumes  added  import  in  cases 
in  which  smaller  volume  manufacturer 
are  concerned,  because  these 
manufacturers  produce  fewer  model 
hnes  which  might  substitute  for  engine 
families  which  would  be  forced  out  of 
production  and  sell  fewer  vehicles  over 
which  they  can  spread  any  resulting 
losses. 

1  hus.  if  I  denied  the  waiver 
applications  covering  the  engine 
families  for  which  I  have  determined 
effective  CO  control  technology  is  not 
available,  I  would  be  creating  a  high 
degree  of  risk  that  the  range  of  choices 
available  to  meet  the  automotive  needs 
of  consumers  may  decrease.  This  results 
may  hinder  the  automobile  industry's 
ability  to  meet  market  demand  for 
automobiles  and  therefore  would  be 
detrimental  to  the  public  interest.*-' 


"  See  AMC  App  .  p.  3,  C.  App..  vol  1.  p  1II-2. 

"See  C.  App  .  vol.  I,  p.  II1-2. 

"Ford,  a  non-applicant,  indicated  in  its  testimony 
that  as  a  competitor  it  would  have  problems 
meeting  the  extra  market  demand  created  when  an 
Footnotes  continued  on  next  oaee 
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Undermining  the  competitive  abilities 
of  one  or  more  engine  families  for  I  have 
determined  effective  control  technology 
is  not  available  could  be  further  inimical 
to  the  public  interest  in  certain  instances 
by  ultimately  threatening  an  applicant's 
viability,  thereby  lending  to  an  adverse 
economic  impact  on  an  applicant's 
stockholders,  employees,  and 
suppliers," In  this  case,  in  which  I 
already  have  determined  that  granting 
waivers  for  engine  families  for  which 
effective  control  technology  is  net 
available  still  would  be  protective  of 
public  health,  I  have  concluded  that  it 
also  is  essential  to  the  public  interest  to 
allow  applicants  to  produce  these 
engine  families  by  granting  the  waiver 
applications  covering  these  engine 
families. 

4.  Good  Faith. — In  order  for  me  to 
grant  a  wavier  to  any  applicant,  section 
202(b)(5)(c)(ii)  of  the  Act  requires  that  I 
determine  that  the  applicant  in  question 
has  made  all  good  faith  efforts  to  meet 
the  emission  standards  established  by 
this  subsection.  In  the  context  of  this 
consolidated  decision,  therefore.  I  have 
examined  information  regarding  each 
applicant's  previous  and  projected 
efforts  toward  meeting  a  3.4  gpm  CO 
emission  standard  for  the  engine 
families  in  question. 

In  response  to  the  waiver  application 
guidelines  and  Agency  subpoenas,  each 
applicant  has  subm.itted  detailed, 
specific  description  of  its  past,  present, 
and  future  programs  for  development  of 
CO  emission  controls.  As  a  basis  for 
comparisons,  the  record  contains 
similar,  though  perhaps  less  extensive, 
submissions  from  other  automobile 
manufacturers  which  have  not  filed 
waiver  applications. 

The  information  contained  in  the 
record  which  relates  to  the  good  faith 
criterion  tends  to  support  a  finding 
confirming  the  good  faith  efforts  of  each 
applicant.  In  some  instances,  however, 
the  applicant's  showing  in  this  regard  is 
at  best  marginal.*' The  applicants" 


Footnotes  continued  from  last  page 
applicant  would  be  unable  lo  market  an  engine 
family  which  could  not  meet  a  3.4  gpm  CO  standard. 
Specifically,  Ford  explained  that,  because  it  would 
receive  notice  of  that  extra  market  demand  only 
shortly  before  the  1981  model  year,  it  would  not 
have  sufficient  lead  time  to  meet  any  more  of  that 
demand  than  already-existing  idle  capacity  would 
permit.  lulv  10  Tr.,  p  203 

«*C  App..  Vol  I.  p.  111-2. 

*^An  area  that  especially  concerns  me  is  the 
paucity  of  data  from  the  applicants  on  systems  that 
would  appear  to  represent  best  effort  technology. 
For  example.  GM  claimed  that  the  emission  control 
system  that  was  their  prime  system  was  the  system 
that  can  generically  be  called  3-Way  plus  oxidation 
catalyst  (3W  +  OC).  However,  of  the  94  vehicles  for 
which  GM  submitted  sufficient  durability  data,  less 
than  one  half  (43)  were  equipped  with  the  type  of 
emission  control  system  that  GM  claimed  was  its 
first  choice  system  to  meet  3.4  CO  1  believe  that  the 


financial  information  is  rather  general 
and  therefore  difficult  to  evaluate  in  the 
context  of  this  decision.  Nevertheless,  I 
have  no  basis  for  concluding  that  any 
significant  discrepancy  exists  among 
them,  or  in  comparison  with  other 
manufacturers,  with  respect  to  the 
amounts  of  resources,  relative  to 
company  size,  which  each  appHcant  has 
committed  to  the  development  of  CO 
emission  controls. 

Of  course,  each  applicant  has  a 
natural  motivation  to  present  its  good 
faith  arguments  in  the  best  light 
possible.  The  record  contains  little,  if 
any,  evidence  from  disinterested  sources 
which  directly  corroborates  the 
information  supplied  by  the  applicant. 

In  International  Harvester  Co.  v. 
Ruckelshaus,^^  the  court  discussed  the 
relative  burdens  and  standards  of  proof 
present  in  proceedings  such  as  these. 
The  court  stated  that  once  an  applicant 
produces  ostensibly  reliable  and  specific 
information  in  support  of  its  position, 
the  Administrator  bears  the  burden  of 
showing  the  reliability  of  any 
methodology  employed  in  reaching  a 
decision  adverse  to  the  evidence 
presented  by  the  applicant. 


3W  -r  OC  s>  stem  is  generally  considered  the  generic 
system  that  has  the  best  chance  of  meeting  the  0.41 
HC.  3.4  CO.  1.0  NO.  standards  However.  AMC 
submitted  data  for  its  151  CID  engine  on  only  a  3- 
way  only  system  (i.e.  without  en  oxidation  catalyst), 
which  was  actually  a  1980  California  certification 
vehicle,  and  not  a  system  specifically  targeted  for 
0.41  HC.  3,4  CO  10  NO.  In  addition  to  this.  AMC's 
efforts  to  meet  3.4  CO  apparently  consisted  of  only 
two  tests. 

BL  Cars  also  appears  to  have  limited  its 
investigation  to  California  systems,  targeted  toward 
a  more  lenient  CO  standard  Toyota's  efforts  are 
quite  disturbing,  especially  with  one  of  its  smaller 
engines  (88.6  CID).  Toyota's  statement^concerning 
the  reasons  for  choosing  this  system,  namely  the 
possible  CO  advantage,  a.-e  not  entirely  convincing, 
since  my  analysis  shows  that  the  pollutant  most 
difficult  to  control  for  this  system  is  NO,,  not  CO. 

Another  area  of  equal  concern  to  me  is  the  class 
of  vehicles  for  which  I  could  not  make  a  pass/fail 
determination  due  lo  the  lack  of  sufficient  data 
submitted  by  the  applicants  Therefore,  I  have  lo 
deny  the  waiver  applications  covering  these 
vehicles.  For  GM.  this  "no  data  "  category 
encompasses  18  "no  data"  families  out  of  a  total  of 
26  (or  69%)  for  the  1982  model  years,  for  example. 
For  Chrysler,  tliis  problem  involves  3  out  of  8  (38%) 
families,  for  British  l^yland  2  out  of  5  (40%),  and  for 
Toyota  1  out  of  5  (20^).  This  lack  of  demonstrated 
effort  touches  on  the  good  faith  issue  directly, 

I  have  denied  these  "no  data"  applications,  but 
the  1981  model  year  certification  process  is  already 
underway.  It  would  appear  that  the  1981 
certification  process  will  be  the  first  time  applicants 
test  some  of  these  engine  families  to  determine  if 
they  can  certify  at  the  0,41  HC,  3,4  CO.  1.0  NO. 
standards. 

Although  I  cannot  refuse  an  application  for 
certification  on  the  basis  of  the  absence  of  what  I 
consider  to  be  best  effort  technology,  I  am  putting 
the  industry  on  notice  now  that  applications  for  a 
wai\  er  of  the  3,4  CO  standard,  based  on  1981 
certification  data  generated  by  less  than  best  effori 
technology,  will  be  evaluated  very  carefully  in  light 
of  the  "all  good  faith  efforts"  criterion  of  the  statute. 

"478F  2d615(DC,  Cir,  1973). 


In  this  case,  I  have  concluded  that  I 
could  not  reasonably  reach  a 
determination  that  any  of  the  applicants 
in  these  proceedings  has  not  taken  all 
good  faith  eflorts  to  meet  the  3.4  gpm 
CO  emission  standard.  Information 
submitted  by  an  applicant  might  tend  to 
ignore  or  gloss  over  information 
pertaining  to  an  existing  or  potential  CO 
control  technology  which  the  applicant 
failed  to  pursue  in  good  faith, 
iN'everlheless,  the  record  contains  no 
information  indicating  that  a  given 
applicant  acted  in  bad  faith,  and 
therefore  provides  no  basis  for  refuting 
the  information  supplied  by  the 
applicants. 

Thus,  I  have  determined  that  each 
applicant  has  demonstrated  compliance 
with  the  good  faith  criterion  set  forth  in 
section  202(b)(5)(c)(iii)  of  the  Act. 

5.  Conclusion. — Each  of  the  engine 
families  for  which  I  have  determined 
that  effective  CO  control  technolog>'  is 
not  available  is  covered  by  a  waiver 
application  which  meets  each  of  the 
remaining  criteria  under  section 
202(b)(5)(C)  of  the  Act.  As  a  result,  I  am 
granting  a  waiver  of  the  effective  date  of 
the  1981  statutory  CO  emission  standard 
for  each  of  these  engine  famihes.** 

C.  Waiver  Applications  Denied 

1.  Availability  of  Technology, 
Considering  Costs,  Driveability  and 
Fuel  Economy,  a.  Available 
Technology. — Appendix  A  projects  that 
of  the  remaining  engine  families  covered 
by  a  waiver  application,  the  following 
are  capable  of  passing  certification 
testing  requirements  by  using  the  design 
specified  in  the  waiver  application: 


Manufacturer 


Engine  \vntf 


American  Motors 151  QD 

Ctvysler _...  2.6  Mef. 

General  Motcxs 1,6  litor/98  OO-iM 

2.5l(tBr/151  CID-2V 

«.3  liter  '260  C1D-2V 

5  0  Me-  '305  C'0-.4V 

5  7  lrter/350  C10-4V  (Oev) 

5.7  liief/350  C)D-4V  (OlOs) 

Toyota 144/134  CID. 

In  addition.  Appendix  .A  projects  that 
the  following  remaining  engine  families 
are  capable  of  passing  certification 
testing  requirements  by  using  the  design 
with  one  or  more  adjustment  factors 
added: 


I! 


''' Given  Ihe  conservative  nature  of  the  analysiB 
used  to  project  that  effective  control  technology  i« 
not  available  for  these  engine  families,  it  remains 
possible  that  some  of  these  families  still  might  be 
able  to  meet  the  3,4  gpm  CO  standard.  Even  with 
my  decision  to  grant  waivers  for  these  families,  I 
still  expect  the  applicants  to  make  reasonable 
attempts  to  have  these  families  meet  the  3  4  gpm  CO 
standard, 
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Manii'acturers  Engine  Adjustment 

family  factors  " 

Blears TP  7 Switcned  AIR  sv^tem, 

cleanup  oxKfaiion 
catalyst 

Oiryslef  5  2iite'/2V -.   Catalyst  impfovemeni 

Toyota 168/1564  CIO AIR  system 

A-8 Start  cata;,st 

"Section  IV  ot  Appendu  A  explains  now  these  factors  were 
developed  and  applied 

On  the  basis  of  these  projections,  I 
have  determined  that  effective  CO 
control  technology  is  available  to  the 
engine  fnmilies  in  both  of  these  lists, 
independent  of  considerations  of  costs, 
driveabilify,  and  fuel  economy.  In 
addition.  Volkswagen  in  its  own 
application  confirms  that  effective 
control  technology  is  available  to  enable 
Its  97  CID  engine  family  to  meet  the  3.4 
gpm  CO  standard,  apart  from 
consideration  of  costs,  driveabilify.  and 
fi.el  economy,  by  using  fuel  injection 
rather  than  a  carburetor. 

Each  of  the  applicants  has  argued  that 
mquiry  into  whether  a  waiver  applicant 
has  met  the  technology-related  criteria 
established  by  the  Act  for  receiving  a 
waiver  does  not  end  with  the  evaluation 
of  whether  an  engine  family  is  capable 
of  certifying  to  the  3.4  gpm  standard 
1  he  applicants  assert  that  proper 
consideration  of  this  area  also  should 
take  into  account  the  prospects  for  an 
engine  family's  complying  with  the  other 
emission-related  statutory  requirements 
should  the  3  4  gpm  CO  standard  go  into 
effect. 

More  specifically,  the  applicants 
content  that  factors  such  as  protofype- 
toproduction  slippage,  production 
v;-riation.  and  in-use  deterioration 
create  a  significant  risk  that  productior. 
vehicles  will  not  meet  the  applicable  CO 
eir.ission  standard  either  coming  off  the 
assembly  line  or  in  use."  Under  those 
ciTLumstances,  the  manufacturer  could 
be  subject  to  liability  under  EPA's 
assembly-line  testing,  recall,  and 
w.^rranty  programs.  For  this  reason,  the 
applicants  have  developed  their  own 
emission  design  targets  below  the  actual 
CO  standard.  The  applicants  contend 
that  only  after  they  meet  these  targets 
have  they  assured  themselves  that  they 
have  minimized  to  an  acceptable  level 
the  risk  of  mass  producing  vehicles 
exceeding  the  CO  standard. 

i  have  determined  that  none  of  the 
waiver  applicants  has  established  thai 
technology,  processes,  operating 
methods,  and  other  alternatives  will  not 
be  available  to  enable  the  engine 
families  which  in  question  here  to 
continue  meeting  the  3.4  gpm  CO 

"  See.  e.g..  GM  App.,  p.  92;  AMC  App.,  pp  19-20 


standard  during  their  useful  life  after 
those  families  go  into  mass  production. 

Section  202(b)(5)(C)[iii)  of  the  Act 
clearly  places  the  burden  of  making  the 
necessary  showing  regarding  the 
available  technology  criterion  with  the 
applicant.  EPA  specifically  indicated  the 
significance  of  this  explanation  by 
requesting  information  on  this  point  in 
its  "Guidelines  for  Applications  for 
Waiver  of  the  1981  Carbon  Monoxide 
Emission  Standard"  (43  FR  47272,  42276 
(October  13,  1978)),  in  the  subpoenas  it 
issued  to  the  waiver  applicants,  and  in 
the  questions  propounded  to  the 
applicants  during  the  public  hearing. 

The  applicants  for  the  most  part  have 
provided  EPA  with  their  design  targets 
and  with  a  general  list  of  the  factors 
considered  in  deriving  the  design  targets 
for  the  respective  engine  families." No 
applicant,  however,  provided  EPA  with 
actual  production  vehicle  test  results 
supporting  the  vahdity  of  its  design 
targets  generally  or  of  the  factors 
(specifically,  test-to-test,  car-to-car,  or 
deterioration  rate  variations  in 
production,  or  prototype-to-production 
slippage)  used  to  develop  those 
targets." 

As  explained  in  the  discussion  on 
decision  methodology  in  section  111(A)(2) 
of  this  decision,  the  projections  of 
available  technology  in  Appendix  A  are 
intentionally  conservative  in  an  effort  to 
factor  in  considerations  pertaining  to 
any  possible  risks  that  engine  families 
will  not  meet  standards  when  they  are 
mass  produced  Appendix  A  applies 
deterioration  factors  to  low  mileage 
emission  test  data  supplied  by  the 
applicants  in  order  to  project  the  ability 
of  those  tested  vehicles  in  question  to 
meet  the  3.4  gpni  CO  standard  for  50.000 
miles  (the  vehicles"  legal  useful  life)  and 
also  accounts  for  the  variation  in 
deterioration  rate  that  may  occur 
between  vehicles.  The  methodolgy  also 
statistically  applies  test-to-test  and 
vehicie-to-vehicle  variation  factors, 
which  accounts  for  much  of  the  effects 
of  those  variations  m  production. 
Finally,  in  the  absence  of  more  specific 
contrary  evidence.  I  am  unable  to 
conclude  that  any  applicant  has 
established  that  prototype-to-production 
slippage  creates  an  unacceptable  risk 
that  available  technology  will  not  meet 
the  3.4  gpm  CO  standard  once  that 


"See.  e.g..  AMC  App.,  pp.  23-24;  C.  App..  vol.  1, 
pp.  V-D-^l-32;  VW  App.,  Appendix  3. 

"Although  specifically  asked  to  explain  [he  basis 
for  the  perceived  risks  assertedly  preseni  when 
putting  certified  engine  families  into  production. 
General  Motors  provided  no  informHtion  to  quantify 
those  risks  and  characterized  the  matter  as  only  a 
"minor  consideration."  July  9  Tr..  pp  213-219. 


technology  is  introduced  into  mass 
production.'^ 

American  Motors  raised  a  unique 
concern  regarding  the  availability  of 
effective  control  technology  for  1981 
model  year  vehicles  of  its  151 -CIU 
engine  family.  Specifically,  American 
Motors  pointed  out  that  it  purchases  the 
technology  for  this  engine  family  from 
another  manufacturer  (General  Motors) 
rather  than  developing  the  technology 
on  its  own.  American  Motors  contended 
that  even  if  tha'.  technology  were 
capable  of  meeting  the  3.4  gpm  CO 
standard  when  em.ployed  on  vehicles  of 
its  supplier,  it  would  need  at  least  two 
additional  mode!  years  to  adapt  the 
purchased  technology  to  its  own 
systems  inorder  to  meet  the  3.4  gpm 
standard.'^ 

Despite  this  argu.ment,  I  am  unable  to 
determine  that  effective  control 
technology  is  not  available  for  1981 
model  year  vehicles  of  this  engine 
family.  Appendix  A  indicates  that  the 
151-CID  engine  family  can  pass 
certification  testing  at  a  3.4  gpm 
standard  v/ithout  adding  any  adjustment 
factors  or  a  catalyst  change.  American 
Motors  purchases  that  engine  family  as 
a  complete  package  from  General 
Motors.'* In  fact,  the  same  deterioration 
factor  calculated  for  the  General  Motors 
engine  family  during  certification  testing 
is  applied  to  the  engine  family  onci' 
American  Motors  receives  it. 

American  Motors  presented  no 
specific  evidence  regarding  the  special 
kinds  of  adaptations  it  needs  to  perform 
on  the  purchased  technology  before 
introducing  ii  into  production  or  why  ii 
needs  an  additional  two  model  years  to 
complete  the  process.  The  recalibration 
activities  it  would  have  to  perform  on 
that  engine  family  during  or  after 
General  Motors  completes  durability 
testing  for  that  family  and  establishes  a 
deterioration  factor  should  require  no 
more  lead  time  thar.  do  recalibration 
activities  normaliy  pe.'-formed  by  a 
manufacturer  after  it  conducts  its  own 
durability  testing.  .-Xs  the  discussion  of 
this  engine  engine  family  in  Appendix  A 
points  out.  Amencan  Motors  has 
demonstrated  thfcf  if  can  complete  the 
necessary  recaiibrations  within  nine 
months  (and  probably  in  less  time  in  this 
case),  which  should  be  am.ple  time  to 
allow  production  of  this  engine  family  m 


"In  fact,  in  responding  to  questioning  from  the 
EPA  Hearing  Panel  General  Motors  indicated  that  il 
does  not  anticipate  prototype-to-productioii  slippage 
in  its  emission  control  planning.  GM,  7/20/79, 
Attachment  B,  pp  10.  11  Volkswagen  indicated  thai 
for  1975  mdtlei  year  vehicles  meeting  newly- 
imposed  intenm  CO  standards,  it  experienced  no 
noticeable  prototype-lo-production  slippage.  VW 
7/23/79,  p.  2.1 

"//i/ro.  section  111(A)(1)(a).  n.  17  and  18. 

"AMC  App..  p  32. 
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the  1981  model  year.  Thus,  on  the  basis 
of  the  information  the  record,  I  cannot 
determine  that,  with  respect  to 
American  Motors'  151-CID  engine 
family  incorporating  purchased 
technology,  effective  control  technology 
will  not  be  available  for  a  sufficient 
period  of  time  to  enable  that  engine 
family  to  meet  a  3.4  gpm  CO  emission 
standard  in  the  1981  model  year." 

The  record  did  not  include  sufficient 
infor.mation  to  make  any  conclusive 
determination  regarding  available 
technology  for  the  following  engine 
families: 


Manufacturer 

Engine  family 

BL  cars 

MGB 

XJ6 

Cn-yslOf, 

, 2.2  liter 

5  2Mei'BFU. 

5  9  liter 

General  Motors 

.„..     3.2  liter/ 1 96  aO-4V 

3  8htor/231  CID-4V 

4  4  liter/267CID-2V 

4  9  liler'30lCID-<V 

Engine  family  ("EF")  P 

EF-H 

EF-M 

EF-K 

EF^ 

EF-A 

EF-N 

EF-V 

EF-Y 

EF-U 

EF-X 

EF-T 

EF-E 

EF-C 

EF-0 

Toyota _..„ 

108  CID. 

The  waiver  applications  covering  these 
engine  families  included  no  emission 
test  results  which  the  decision's 
prescribed  methodology  could  use  as  a 
basis  for  evaluating  their  respective  CO 
emission  control  capabilities,  even 
though  the  waiver  application  guidelines 
expressly  specified  the  form  for  the  test 
data.'* Moreover,  no  engines  families  for 


'"  American  Motors'  two-year  lead  time  argument 
was  more  compelling  in  its  application  under 
section  202(b)(1)(B)  for  waiver  of  the  effective  dale 
of  the  1981  .\0\  standard,  which  I  granted. 
.A.iiencan  Motors  does  not  purchase  its  258  CID 
engine  fa.Tiily  as  a  complete  package;  rather,  it 
assembles  that  other  engine  family  after  purchasing 
its  components  sepdr,Hlely.  Adaptation  of  this 
engine  family  involves  much  more  than  mere 
recaiibrations.  and  thus  requires  significant 
additional  lead  time  This  lead  time  problem 
provided  part  to  my  basis  for  concluding  that 
American  .Motors  lacked  the  technological  ability  to 
develop  technology  to  enable  the  258  CID  engine 
family  to  meet  the  sialutory  1.0  gpm  .N'Ox  standard 
for  the  1981  model  year  Because  the  Act  directed 
me  to  consider  those  waiver  applications  on  a 
manufacturer-by-manufacturer  rather  than  engine 
family-by-engine  fa.mily  basis.  I  granted  a  NOx 
waiver  to  American  Motors  which  covered  its  151 
CID  engine  family  as  well. 

"See  'Guidelines  for  Application  for  Waiver  of 
the  1981  Carbon  Monoxide  Emission  Standard  ".  43 
FR  4-272.  27276  (October  13   1978).  In  order  to  be 
adequate  for  use  in  the  analysis,  the  emission  test 
data  must  come  from  a  vehicle  which  has 
accumulated  at  least  20.000  miles  with  no  maior 
emission  control  component  change  and  has  been 


which  the  applicants  did  submit  test 
data  were  similar  enough  to  these  "no 
data"  engine  fa.milies  to  provide  a  basis 
for  assessing  the  capabilities  of  those 
engine  families. 

As  I  have  mentioned  earlier  in  this 
section,  the  .^ct  places  with  the 
applicant  the  burden  of  establishing  the 
lack  of  available  technology.  By  failing 
to  supply  sufficient  data  from  any 
engine  family  through  which  1  can 
assess  adequately  the  CO  emission 
control  capabilities  of  a  particular 
engine  family,  the  applications  I  have 
received  covering  these  engine  families 
have  failed  to  meet  the  burden  which 
the  Act  imposes  on  them.  Thus,  I  cannot 
determine  that,  independent  of 
considerations  of  costs,  driveabilify,  and 
fuel  economy,  effective  control 
technology  is  not  available  to  those 
engine  families  listed  here. 

The  applicants  in  question  here  may 
reapply  for  waivers  for  these  "no  data" 
engine  families.  At  that  time,  I  will  re- 
examine the  availability  of  effective 
control  technology  for  those  engine 
families  in  light  of  any  new,  sufficient 
emission  test  data  which  the  applicant 
may  provide. 

b.  Costs.  Driveability.  and  Fuel 
Economy.  I  also  cannot  determine  for 
each  of  the  engine  families  not  granted  a 
waiver  that,  even  after  considering 
costs,  driveability,  and  fuel  economy, 
effective  control  technology  is  not 
available  to  enable  these  engine  families 
to  meet  a  3.4  gpm  CO  standard  in  the 
1981  model  year.  Specifically,  neither 
the  separate  nor  the  combined  effects  of 
the  costs,  driveability.  and  fuel  economy 
considerations  associated  with  meeting 
a  3.4  gpm  rather  than  a  7.0  gpm  CO 
standard  are  significant  enough  to  make 
any  of  these  engine  families  unable  to 
remain  reasonably  competitive  in  the 
marketplace. 

i.  Cost.  Appendix  A  analyzes  the  costs 
on  a  manufacturer-by-manufacturer 
basis  of  meeting  the  statutory  CO 
standard  based  on  1979  dollars.  Table 
VlI-2  in  Appendix  A  provides  the 
following  list  detailing  the  extra  costs 
per  vehicle  (for  those  families  not 
receiving  a  waiver)  which  a 
manufacturer  would  have  to  incur  in 


marketing  systems  targeted  at  a  34 
rather  than  a  7.0  gpm  CO  standard:  '* 


subject  to  at  least  four  valid  tests  according  to  the 
1975  Federal  Test  Procedure.  Generally  speaking, 
the  data  which  applicants  subm.:lted  for  the  engine 
families  in  question  here  did  not  come  from  vehicles 
which  had  accumulated  the  mileage  necessary  to 
give  some  indication  of  the  vehicles'  du.'-abihty 
characteristics. 

Section  V  of  Appendix  A  contains  a  more 
romplete  discussion  of  how  the  methodology 
employed  the  emission  information  which 
manufacturers  submitted. 


Manalacturer 


Ertra  cost 
(i»'9  dollars) 


Amencan  Motors . 

BL  Cars 

Cnrysier 

General  Motors.. 
Toyl>ta  

voiKswagen 


$0 

0 

14 

40 

4 

165 


The  manufacturer's  own  estimates  of 
their  respective  cost  differences  in 
attempting  to  meet  the  3.4  versus  the  7.0 
gpm  CO  standard  are  listed  in  Appendix 
As  Table  VII-3  as  follows: 


Manufacturer 


Ertra  cost 
(1979  dollars) 


Amencan  Motors . 

Bt.  Cars 

Oirysler _ 

General  Motors.... 

To/ota 

Volkswagen  ....„ 


No 
data 

Confioennai 

•SO 
830- 

$40 

Confidential 
S22S 


"•  The  only  eittra  cost  Chrysler  claimed  it  would  Irvxir  in 
meeting  tt)e  3  4  gpm  CO  standard  is  the  cost  of  a  catalyst 
replacement,  approwmately  S250  Because  I  am  granting 
waivers  to  those  families  whict"  can  meei  t^€  3  *  gp-^  -.0 
star>dard  only  by  empioyiric  a  catafys*  cnanpe  t^e  S2*>C  Sg^jre 
IS  not  applied  here.  This  table  displays  the  eiffa  cos'  incjTod 
only  by  a  vehicle  m  an  engine  family  whicr-  *\m  nji  eceivefl  a 
warver 

These  added  costs  are  not  large  enough 
to  affect  significantly  the  competitive 
position  of  any  of  the  engine  families  not 
receiving  waivers."' 

The  only  extra  cost  figure  which  even 
has  the  potential  for  presenting  a 
significant  risk  to  an  engine  family's 
competitive  position  is  Appendix  A's 
S165  per  affected  vehicle  projected  cost 
for  Volkswagen.  Volkswagen  could  save 
by  using  the  carbureted  system  which 
Appendix  A  projects  will  be  incapable 
of  meeting  the  3.4  gpm  CO  standard  on 
the  engine  family  covered  by  its  waiver 
application  rather  than  the  fuel  injection 
system  Volkswagen  currently  is 
producing  which  meets  the  3.4  gpm  CO 
standard.  Testimony  received  frcn 
Volkswagen  at  the  public  hearing  on  the 
waiver  applications,  however,  indicated 
that  Volkswagen  will  be  able  to  sell  all 
the  vehicles  it  produces  for  the  United 
States  market,  regardless  of  whether  its 
vehicles  include  an  extra  savings  due  to 
use  of  the  carbureted  system  on  the 


"All  cost  figures  cited  for  a  given  manufacturer 
in  this  subsection  are  sales-weighted  averages 

"  Of  course,  to  the  extent  that  each  manufacturer 
incurs  some  extra  costs  m  meeting  the  3  4  gpm  CO 
standard,  the  effect  of  the  extra  costs  on  the 
co.mpetitive  positions  of  the  engine  families  of  each 
waiver  applicant  will  be  mitigated.  See  also  the 
discussion  of  costs  m  section  II1[C)(3)  on  the  public 
interest  criterioa. 
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engine  family  in  question. "Loss  of  the 
potential  $165  (or  $225)  cost  savings, 
therefore,  will  not  affect  the  ability  of 
the  Volkswagen  engine  family  to  remain 
competitive  in  the  market  place  and 
does  not  prevent  me  from  determining 
that  effective  control  technology, 
considering  costs,  is  available  to  this 
engine  family. 

ii.  Driveability.  I  also  have 
determined  that  the  sacrifices  in  vehicle 
driveability  associated  with 
implementing  the  technology  necessary 
to  meet  the  3.4  gpm  CO  standard  would 
not  make  any  of  the  engine  families  in 
question  an  unacceptable  alternative  to 
consumers.  For  the  most  part,  the 
applicants  included  only  general 
allusions  to  driveability  concerns  in 
stating  their  respective  cases  for 
waivers.  Toyota,  the  only  applicant 
which  provided  any  specific  driveability 
Information,  did  not  establish  that 
driveability  concerns  were  significantly 
enough  to  preclude  the  practicability  for 
implementing  effective  technology." 

Appendix  A's  analysis  of  the 
driveability  issue  also  refers  to 
information  obtained  from  sources  other 
than  the  waiver  applicants.  This 
information  did  not  indicate  that 
driveabihty  necessarily  suffers  when 
vehicle  CO  emissions  are  reduced.  Thus. 
I  have  no  adequate  basis  for  concluding 
that  driveability  concerns  prevent 
effective  control  technology  from  being 
implemented  on  any  engine  family 
covered  by  a  waiver  application. 

iii.  Fuel  Economy.  I  also  have 
determined  that  any  fuel  economy 
penalties  associated  with  effective  CO 
control  technology  would  not  seriously 
impact  the  acceptability  to  consumers  of 
the  engine  families  in  question.  Indeed, 
at  least  one  applicant  confirmed  that 
technology  designed  to  meet  the  3.4  gpm 
standard  in  model  year  1981 
incorporated  features  which  actually 
improve  fuel  economy  relative  to  the 
fuel  economy  levels  achieved  by 
systems  designed  to  meet  the  current 
less  stringent  CO  standard  for  1979 
model  year  vehicles." 


"  July  12  Tr..  p.  58.  When  asked  specifically 
dunng  its  testimony,  Volkswagen  was  not  able  to 
confinn  that  the  savings  associated  with  the 
carbureted  system  would  be  reflected  in  the  selling 
price  of  vehicles  in  that  family.  Id.  at  77-81. 

"Even  Toyota's  application  provided  driveability 
information  which  was  far  less  specific  than 
suggested  by  the  published  waiver  application 
guidelines  to  provide  an  adequate  basis  for 
determining  effects  on  driveability.  Section  VIII  of 
Appendix  A  explains  that  Toyota  never  provided 
information  on  the  relationship  between  driveability 
levels  and  customer  satisfaction.  In  fact,  measured 
driveability  did  not  indicate  a  definite  correlation 
with  CO  design  levels  on  all  of  Toyota's  vehicles. 

"BL  Supplementary  Report.  July  1979.  second 
page  of  Section  1. 


No  applicant  contended  that  the 
failure  to  receive  a  waiver  would 
preclude  the  applicant  from  achieving 
the  Corporate  Average  Fuel  Economy 
(CAFE)  requirements  imposed  by  the 
Energy  Policy  and  Conservation  Act. 
The  estimates  from  applicants  of  the 
projected  fuel  economy  penalty 
associated  with  meeting  a  3.4  gpm  CO 
standard  relative  to  levels  they  would 
be  capable  of  attaining  in  conjunction 
with  their  suggested  7.0  gpm  interim 
standard  for  1981  model  year  vehicles 
ranged  from  a  maximum  5%  penalty  for 
Toyota  to  a  5-10%  penalty  for  BL.»*This 
information  does  not  establish  that  the 
fuel  economy  penalties  are  significant 
enough  to  prevent  associated  technology 
from  being  incorporated  into  1981  model 
year  vehicles  which  would  be 
acceptable  to  consumers  and  therefore 
still  could  be  marketed  competitively. 

Thus.  I  have  determined  that 
considerations  of  costs,  driveabihty,  and 
fuel  economy  whether  evaluated 
separately  or  in  combination,  do  not 
give  me  a  basis  for  concluding  that 
effective  control  technology  is  not 
available  for  the  engine  families  which 
Appendix  A  either  projects  to  be 
capable  of  attaining  the  3.4  gpm 
standard  or  is  unable  to  evaluate 
because  of  a  lack  of  sufficient 
information.  For  that  reason.  I  am 
denying  the  waiver  apphcations  under 
consideration  insofar  as  they  apply  to 
these  engine  families. 

c.  National  Academy  of  Sciences 
Studies  and  Investigations  and  Other 
Information.  As  explained  in  section  III 
(B)  (1)  (c)  of  this  decision,  the  most 
recent  study  by  the  NAS  (published  in 
1974)  on  the  availability  of  technology  to 
meet  a  3.4  gpm  CO  standard  concluded 
that  the  requisite  technology  (at  the 
expense  of  a  fuel  penalty)  was  available 
to  the  industry  as  a  whole,  but  reached 
no  conclusions  regarding  the  availability 
of  technology  on  an  engine  family-by- 
engine  family  basis.  As  this  earlier 
discussion  also  explained,  the  fuel 
economy  penalty  projected  for 
technology  available  in  1974  is  not  a 
significant  concern  now. 


"Testimony  of  Toyota.  July  9  Tr..  p.  13. 
Testimony  of  BL  Cars.  July  10  Tr..  p.  6.  As  noted  in 
Appendix  A.  these  manufacturers  themselves 
offered  conflicting  information  regarding  the  extent 
of  the  anticipating  fuel  economy  penalty. 

Although  Volkswagen  gave  no  precise  figure,  if 
did  assert  that  use  of  its  carburetor  system  would 
permit  significant  fuel  economy  gains.  In  its 
testimony  during  the  public  hearing,  however. 
Volkswagen  indicated  that  its  vehicles'  fuel 
economy  levels  were  set  more  on  the  basis  of 
marketing  strategy  than  on  the  basis  of 
technological  capability  When  asked,  Volkswagen 
gave  no  assurance  that  it  indeed  intended  to 
achieve  in  productior  the  fuel  economy 
improvements  which  its  alternative  system  could 
attain.  See  July  12  tr.,  pp.  44-55. 


Thus.  I  have  determined  that  the 
results  of  the  available  NAS  studies  and 
investigations  do  not  indicate  that 
effective  control  technology  considering 
costs,  driveability.  and  fuel  economy,  is 
not  available  for  the  engine  families  not 
receiving  waivers.  I  also  have  made  the 
same  determination  regarding  the 
indications  provided  by  other 
information  available  to  me  and 
included  in  the  record.  (See  the 
discussion  of  "other  information"  in 
section  III  (B)(1)(C)  of  this  decision). 

2.  Protection  of  the  Public  health. 
According  to  the  requirements  of  section 
202(b)(5)(C)  of  the  Act  the  Administrator 
must  find  that  a  waiver  application  has 
met  each  of  the  specified  criteria  with 
respect  to  a  particular  engine  family 
before  the  Administrator  may  grant  a 
waiver  request.  Thus,  according  to  the 
express  terms  of  the  statute,  there  is  no 
need  for  me  to  determine  whether 
waiver  applications  covering  engine 
families  for  which  I  already  have 
determined  effective  control  technology, 
considering  costs,  driveability.  and  fuel 
economy,  to  be  available  meet  any  of 
the  remaining  statutory  criteria  in  order 
for  me  to  deny  these  applications. 
Nevertheless,  I  am  addressing  these 
issues  in  this  decision  for  the  purpose  of 
leaving  as  few  matters  as  possible 
unresolved. 

By  the  same  reasoning  I  used  in 
section  111(B)(2)  of  this  decision.  I  could 
conclude  that  the  incremental  ambient 
CO  contributions  from  any  engine 
family  for  which  I  have  determined 
effective  control  technology  considering 
costs,  driveability,  and  fuel  economy,  to 
be  available  also  is  insignificant.  In  that 
case,  waiving  the  1981  and  1982 
statutory  CO  standard  for  any  one  of 
those  engine  families  arguably  still 
would  be  protective  of  the  public  health. 

As  I  already  have  noted,  however, 
Appendix  B  projects  that  noticeable 
increases  in  CO  levels  could  result  from 
an  industry-wide  waiver  under  section 
202(b)(5)  of  the  Act.  This  result  could 
hardly  be  protective  of  pubhc  health 
when  the  record  indicates  that  as  many 
as  189  urban  areas  measured  violations 
of  the  CO  NAAQS  in  1978  •*  and  that 
studies  project  at  least  some  181 
violations  still  to  occur  in  the  19  worst 
non-California,  low  attitude  AQCRs. 
even  with  a  3.4  gpm  CO  standard 
applied  industry-wide  beginning  in  the 
1981  and  1982  model  years. "By  thus 
aggravating  the  detrimental  health 
effects  caused  by  violations  of  the  CO 


"Joint  comments  from  Environmental  Defense 
Fund  and  national  Resources  Defense  Council  p  9 
(July  30,  1979). 

"EPA's  Revised  Air  Quality  Analysis  of  Waiving 
the  3.4  Grams/Mile  CO  Standard  for  Light-Duty 
Vehicles,  dated  August  1979. 
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NAAQS  which  studies  already  project 
will  exist  when  1981  and  1982  model 
year  vehicles  are  in  use.  an  industry- 
wide waiver  of  the  3.4  gpm  CO  emission 
standard  would  not  be  protective  of 
public  health. 

Where  granting  waivers  covering 
vehicles  constituting  only  a  small 
portion  of  the  industry,  however,  would 
not  create  a  significant  effect  on  CO 
levels  in  non-attainment  regions,  or 
would  not  bring  attainment  regions  into 
non-attainment  imposing  the  3.4  gpm  CO 
emission  standard  on  these  vehicles  is 
not  required  to  protect  public  health. 
Thus  it  is  reasonable  within  the  intent  of 
section  202(b)(5)(C)  to  provide  waivers 
only  on  a  limited  basis  by  granting 
waivers  covering  only  that  portion  of  the 
industry  consisting  of  engine  families  for 
which  I  have  determined  that  effective 
control  technology,  considering  costs, 
driveabihty,  and  fuel  economy  is  not 
available  (presuming  these  families  also 
meet  the  remaining  statutory  criteria). 

Several  applicants  have  contended 
that  recent  measurements  have  showTi  a 
significant  downturn  in  ambient  CO 
levels  which  will  lead  to  nationwide 
achievement  of  the  CO  NAAQS  within 
an  assertedly  comparable  time  frame 
whether  or  not  CO  waivers  are 
granted. "appendix  B  nevertheless 
indicates  than  an  industry-wide  waiver 
could  measurably  slow  the  progress 
towards  the  health-based  CO  NAAQS  in 
non-attainment  areas.  The  longer  an 
area  is  in  nonattainment.  the  longer  the 
public  health  lacks  adequate  protection. 

General  Motors  has  challenged 
several  specific  areas  of  EPA 
methodology  in  measuring  and 
projecting  ambient  CO  levels." 
Appendix  B  addresses  each  of  these 
comments  and  explains  the  reasoned 
basis  for  the  EPA  methodology 
employed  to  assess  both  ambient  CO 
levels  and  the  effects  which  granting 
these  waiver  requests  may  have. 

Moreover,  in  focusing  their  attention 
on  the  need  for  attainment  of  the  90 
percent  CO  emission  reduction 
requirement  by  the  1981  model  year,  the 
waiver  appUcants  have  misconstrued 
Congress'  intent.  Congress  did  not 
intend  that  I  reassess  the  need  for 
attaining  the  90  percent  reduction 
requirement  by  the  1981  model  year  to 
decide  whether  I  should  grant  these 
waivers;  rather,  Congress  included  the 
pubhc  health  consideration  in  section 
202(b)(5)(C)  of  the  Act  to  ensure  that 
any  waivers  I  granted,  for  a  presumably 
limited  number  of  engine  famihes.  would 


present  no  significant  risk  to  the  public 
health.  In  enacting  section  202(b)(1)  of 
the  amended  Act,  Congress  aheady  had 
determined  that  considerations  of  public 
health  adequately  supported  requiring 
the  90%  reduction  in  CO  emissions  by 
the  1981  model  year. 

3.  Essential  to  the  Public  Interest  or  to 
the  Public  Health  and  Welfare.  I  have 
determined  that  waivers  for  the  engine 
famihes  for  which  I  have  determined 
that  effective  control  technolog>', 
considering  costs,  driveability,  and  fuel 
economy,  is  available  are  not  essential 
to  the  pubhc  interest  or  to  the  public 
health  and  welfare. 

On  the  basis  of  the  information 
contained  in  the  record,  I  conclude  that 
in  no  case  is  granting  a  waiver  essential 
to  the  public  health  and  welfare.  No 
applicant  has  made  a  claim  that  a 
waiver  would  enhance  the  public  health 
and  welfare,  nor  has  any  information 
supporting  such  a  finding  come  to  my 
attention.  I  have  no  basis  for 
determining,  for  example,  that 
manufacturers  can  achieve  the  statutory 
CO  standard  only  at  the  risk  of 
increasing  emissions  of  other  regulated 
or  unregulated  pollutants,  as  EPA's 
Administrator  determined  during  the 
suspension  proceedings  for  the  1977 
model  year  motor  vehicle  exhaust 
emission  standards  because  of  his 
concerns  regarding  the  uncertain  health 
effects  of  increased  sulfuric  acid 
emissions.*" Thus,  the  information 
elicited  during  the  proceedings  at  hand 
has  narrowed  the  scope  of  my 
examination  of  this  issue  to  whether  a 
waiver  is  essential  to  the  public  interest. 

Several  applicants  have  stated  that 
though  their  engine  families  may  have 
the  potential  for  meeting  the  3.4  gpm  CO 
emission  standard,  the  engine  families 
can  achieve  that  emission  level  only  by 
incurring  extra  costs  (or  fuel  economy  or 
driveability  penalties)  which  the 
applicants  could  avoid  under  a  less 
stringent  CO  standard.*'  These 
apphcants  contend  that  I  should  grant 
waivers  covering  these  engine  families 
because  it  is  essentia!  to  the  public 
interest  to  avoid  any  extra  costs  (or  fuel 
economy  or  driveability  penalties) 
relating  to  assertedly  marginal 
improvements  in  ambient  CO  levels 
achieved  by  attainment  of  the  3.4  gpm 
CO  standard. 

This  argument  overlooks  the  purpose 
for  which  Congress  included  the  CO 
waiver  provision  in  the  1977 
amendments  to  the  Act.  Congress 
obviously  realized  that  any  1981  model 
year  vehicle  model  could  attain  the  90 


"See.  e.g.  C.  App..  vol.  L  p.  C-3;  GM  App.,  p.6. 

**GM  App.,  pp.  33-39.  Ford  also  suppUed  specific 
comments  on  EPA's  methodology.  Ford,  July  9. 1979, 
Attachment  V. 


"40  FR  1190  (March  14.  1975). 
"  GM  App..  pp.  48-51;  T  App..  pp  3-4  to  3-a  VW 
App.,  pp.  3.1-3.2. 


percent  reduction  requirement  for  CO 
emissions,  which  it  deemed  ultimately 
necessary  to  achieve  ambient  CO  levels 
protective  of  public  health,  only  by 
incurring  some  extra  cost  or  perhaps 
some  extra  penalty  to  fuel  economy  or 
driveability.  As  noted  earher,  however. 
Congress  intended  that  waivers  be 
granted  on  a  limited  basis  only.  Thus,  it 
is  highly  unlikely  that  Congress 
envisioned  these  extra  costs  (or  fuel 
economy  or  driveability  penalties)  alone 
as  justification  for  granting  a  waiver 
request. 

The  public  interest  consideration  at 
issue  in  these  proceedings  is  whether 
adverse  effects  from  any  of  these  factors 
are  substantial  enough  to  present  a 
significant  risk  that  the  applicant  will 
not  be  able  to  produce  and  market  the 
engine  family  in  question  and  perhaps 
other  engine  families  as  well.  Section 
111(C)(1)(b)  of  this  decision  already  has 
examined  this  aspect  of  the  pubUc 
interest  consideration  in  discussing  the 
effects  of  costs,  driveability,  and  fuel 
economy  on  the  availabihty  of  effective 
control  technology. 

My  conclusion  here  parallels  the  one  I 
reached  there.  Specifically,  I  have 
determined  that  it  is  not  essential  to  the 
public  interest  to  grant  waivers  to 
engine  families  which  incur  costs  (or 
driveability  or  fuel  economy  penalties) 
in  meeting  the  3.4  gpm  CO  standard 
where  the  costs  (or  penalties)  involved 
are  not  so  substantial  as  to  present  a 
significant  risk  to  the  waiver  applicants 
ability  to  produce  and  market 
competitively  vehicles  of  that  engine 
family,  or  vehicles  generally. 

In  its  waiver  application,  Volkswagen 
argues  that  a  waiver  for  its  engine 
family  designed  with  a  carburetor  would 
serve  the  public  interest  in  permitting  an 
alternative,  potentially  cost-saving  form 
of  technology  to  remain  in  production 
while  Volkswagen  further  develops  that 
system  to  meet  the  3.4  gpm  CO 
standard.'^ Congress  did  indicate  that  it 
viewed  the  CO  waiver  process  as  a 
means  for  permitting  the  development  of 
innovative  technology." 

I  cannot  conclude,  however,  that 
granting  a  waiver  to  Volkswagen  to 
cover  this  engine  family  is  essential  to 
the  public  interest.  It  is  highly  unlikely 
that  Congress  intended  the  CO  waiver 
provision  to  accomodate  manufacturers, 
like  Volkswagen,  which  are  able  to  meet 
the  3.4  gpm  CO  standard  across  the 
board  but  which  want  to  market  an 
engine  family  with  alternative 
technology  already  employed  by  much 
of  the  industry.  Volkswagen  asserted 

"VW  App..  p.  1.4. 

"123  CONG  REC.  $13703  (August  4. 1977) 
(remarks  of  Senator  Muskie). 
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that  use  of  the  carburetor  system  would 
permit  a  $225  cost  savings  for  vehicles 
of  the  engine  family  in  question,  but  was 
unable  to  explain,  when  specifically 
asked  who  would  benefit  from  the 
savings  or  how  the  public  interest  would 
be  served. *'' 

4.  Good  Faith.  I  already  have 
addressed  the  good  faith  criterion  in 
section  III(B){4)  of  this  decision.  My 
conclusion  here  for  the  engine  families 
for  which  I  have  determined  that 
effective  control  technology,  considering 
costs,  driveability,  and  fuel  economy,  is 
available  is  the  same  as  my  conclusion 
there.  Specifically.  I  have  determined 
that  because  the  applicants  for  waivers 
for  these  engine  families  have  provided 
evidence  supporting  their  good  faith 
efforts  to  meet  the  3.4  gpm  CO  standard 
and  because  the  record  contains  no 
information  providing  any  specific 
evidence  to  the  contrary,  I  am  unable  to 
determine  other  than  that  these 
applicants  have  m.et  the  good  faith 
criterion  included  in  section 
202(bK5)(C){ii). 

5.  Risks  in  Determining  Available 
Technology. — In  International  Harvester 
Co.  v.  Ruckelshaus  **  the  Federal 
appellate  court  reviewed  the  decision  of 
EPA's  administrator  to  deny  a  set  of 
applications  for  one-year  suspension  of 
the  statutory  1975  model  year  light-duty 
motor  vehicle  emission  standards, 
which  included  the  3.4  gpm  CO 
standard.  The  criteria  provided  in  the 
Act  for  the  Administrator  to  make  his 
decision  were  substantially  similar  to 
the  criteria  now  provided  in  section 
202fb)(.5)(C)  of  the  amended  Act.*« 

Among  other  things,  the  court  stated 
that  the  Administrator  should  have 
balanced  the  risk  associated  with 
erroneously  denying  the  suspension 
requests  versus  the  risk  of  erroneously 
grantirig  them.  In  that  proceeding,  the 
court  indicated  that  the  balance  should 
consider  the  economic  costs  (in  terms  of 
jobs  and  misaliocated  resources]  of  an 
erroneous  grant. 

On  remand  the  Administrator 
reversed  his  previous  decision  and 
granted  the  suspension  appUcation.*' 
The  Administrator  cited  as  the  most 
influential  factor  in  his  decision  the  risk 
that  introducing  catalyst  technology  into 


'"July  \Z1t  .  pp.  r7-.81.  When  qutsticned. 
Volkswagen  did  not  confimi  that  any  cost  savings 
wouid  bp  passed  on  to  consumers,  or  that  the 
waiver  would  permit  any  fuel  economy  gains  which 
it  could  not  achieve  otherwise.  Because  Volkswagen 
projects  that  it  can  sell  all  the  cars  it  makes  even 
Without  the  S225  savings,  it  has  no  market  mcentive 
to  pass  those  savings  to  consumers  in  the  form  of 
reduced  prices  or  better  fuel  economy. 

•^  4-8  F  2d  615  (D  C.  Cir.  1973]. 

•*  See  the  discussion  of  the  1970  version  of  the 
Act  m  section  I  of  this  decision. 

"  38  FR  1017  (April  26. 1973). 


mass  production  without  a  scale-up 
period  of  limited  mass  production  could 
lead  to  severe  economic  disruption 
because  of  unanticipated  difficulties 
(such  as  a  manufacturer's  inability  to 
acquire  a  supply  of  acceptable 
catalysts).  The  Administrator  stated  that 
the  one-year  suspension  of  the  statutory 
emission  standards  would  give 
manufacturers  an  opportunity  to  gain 
experience  in  the  limited  mass 
production  of  catalyst-equipped  cars 
under  conditions  of  careful  quality 
control  while  maintaining  the 
accelerating  momentum  of  progress  in 
catalyst  development  that  had  occurred 
during  the  previous  two  years. 

As  part  of  the  waiver  proceedings  at 
hand,  apphcants  again  have  raised 
concerns  over  the  risks  they  might  face 
in  being  unable  to  implement  effective 
control  technology  in  mass 
production.**  Today's  circumstances, 
however,  are  substantially  different 
from  those  that  existed  during  the  1973 
suspension  proceedings. 

At  that  time,  the  industry  had  no 
experience  in  producing  vehicles 
incorporating  catalyst  technology: 
hence,  the  Administrator  determined 
that  the  risks  associated  with 
implementing  a  new  type  of  emission 
control  system  into  production  might 
indeed  be  significant.  Since  that  time, 
however,  the  industry  has  gained  a 
substantial  amount  of  experience  in  the 
mass  production  techniques  and  quality 
control  measures  associated  with 
catalyst-based  emision  control 
technology.  The  move  from  today's  state 
of  technology  to  the  technology  required 
to  achieve  the  3.4  gpm  CO  standard 
does  not  require  any  substantial  shift  to 
untried  emission  control  methods.  As  a 
result,  the  uncertainties  associated  with 
that  move  now  are  much  less  than  those 
associated  with  the  initial  move  to 
catalyst  technology. 

Moreover,  in  the  proceedings  at  hand 
I  have  made  a  separate  determination 
regarding  the  availability  of  effective 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  for  each 
engine  family  covered  by  a  waiver 
application.  The  risks  associated  with 
requiring  implementation  of  effective 
control  technology  for  any  one  of  these 
engine  families  are  substantially  smaller 
in  scope  than  the  risks  associated  with  a 
determination  that  effective  control 
technology  is  generally  available  for  all 
vehicles  of  all  manufacturers.  An 
incorrect  determination  here  regarding 
one  (or  even  more  than  one]  engine 
family  will  not  necessarily  prevent  that 


manufacturer,  or  the  industry  as  a 
whole,  from  being  able  to  market  other 
engine  families  for  which  effective 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  is 
available. **  Also,  a  manufacturer  may 
reapply  for  a  waiver  by  submitting  new 
information. 

In  the  proceedings  at  hand,  therefore, 
I  have  determined  for  those  engine 
families  not  receiving  waivers  that  the 
risks  of  an  erroneous  denial  of  a  waiver 
are  justified  when  compared  to  the  risks 
attendant  to  an  erroneous  grant.  I  have 
taken  steps  to  minimize  the  risk  of  an 
erroneous  denial  by  making  sure  that  I 
base  my  findings  that  technology  is 
available  to  meet  certification  testing 
requirements  on  conservative 
projections  which  themselves  must  meet 
demonstrate  with  no  less  than  an  80% 
confidence  level  that  vehicles  of  an 
engine  family  in  question  can  pass  a 
single  certification  test.  I  have  found  no 
information  in  the  record  that  effectively 
corroborates  the  concerns  raised  by  the 
applicants  or  other  manufacturers, 
which  have  an  obvious  interest  in  a 
cautious  assessment  of  their  respective 
abilities  to  meet  the  3.4  gpm  CO 
standard. 

Section  111(B)(2)  of  this  decision 
discusses  the  environmental  health  risks 
that  would  be  associated  with  one  or 
more  erroneous  grants.  Even  though  the 
health  risks  associated  with  erroneous 
grants  may  be  small,  the  risks 
associated  with  erroneous  denials 
(which  do  not  involve  health 
considerations)  also  are  limited 
significantly.  In  addition,  an  erroneous 
grant  would  serve  to  discourage 
manufacturers  from  implementing 
available  effective  emission  technology 
as  quickly  as  possible.  In  light  of  these 
counterbalancing  risks,  and  in  light  of 
Congress'  expressed  intent  to  afford  a 
statutory  waiver  only  in  exceptional 
circumstances  rather  than  on  an  across- 
the-board  basis, '""I  have  concluded  that 
it  is  appropriate  to  deny  waiver 
applications  insofar  as  they  cover 
engine  families  for  which  I  have 


"  See  the  discussion  regarding  apphcar.ts'  risks 
and  the  establishing  of  design  targets  in  section 
m(C)(l)(a)  of  this  deasion 


"  The  risk  that  denial  of  a  waiver  request  will 
cause  significant  barm  to  an  applicant's  ability  to 
market  vehicles  in  a  competitive  marmer  is 
substantially  less  with  respect  to  these  engine 
families,  for  which  the  record  does  not  establish 
that  effective  control  technology  is  not  available, 
than  is  the  risk  vrith  respect  to  the  engine  families 
for  which  the  record  demonstrates  that  technology 
is  available.  See  the  discussion  of  the  public  interest 
criterion  in  section  111(B)(3)  of  this  decision. 

"*■  While  the  previous  statutory  suspension 
provision  directed  the  Administrator  to  reach  a 
decision  with  respect  to  a  manufacturer  in  general, 
the  current  section  202(b)(5)  directs  the 
Administrator  to  examine  separately  the 
circumstances  pertaining  to  each  model  (i.e.  engine 
family).  See  also  123  CONG.  REC.  S13702-13703 
(Aug.  4.  1977)  (remarks  of  Sen.  Muskie). 
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determined  that  effective  control 
technology,  considering  cost, 
driveability,  and  fuel  economy  is 
available, 

6.  Conclusion. — For  the  engine 
families  referred  to  in  section  III(C)  of 
this  decision,  I  have  determined  either 
that  effective  control  technology  indeed 
is  available  for  these  1981  model  year 
engine  families,  even  after  considering 
costs,  driveability  and  fuel  economy,  or 
that  the  waiver  applicants  have  failed  to 
provide  adequate  data  to  enable  me  to 
make  a  determination  that  technology  is 
not  available.  Thus,  even  though  the 
waiver  applicants  may  meet  one  or  more 
of  the  remaining  statutory  criteria  for 
granting  waivers,  I  nevertheless  must 
deny  the  waiver  applications  covering 
th'jse  engine  families. 

IV.  Interim  CO  Exhaust  Emission 
Standards 

As  required  by  section  202(b)(5)(A)  of 
the  Act,  I  am  simultaneously 
promulgating  regulations  prescribing 
interim  CO  emission  standards  for  1981 
and  1982  model  year  vehicles  of  each 
engine  family  for  which  I  have  granted  a 
waiver  of  the  effective  date  of  the  1981 
statutory  CO  standard.  Consistent  with 
the  requirements  of  section  202(b)(5](B) 
of  the  Act  and  the  proposals  of  each 
waiver  application  covering  these 
engine  families,  I  am  prescribing  an 
interim  CO  emission  standard  of  7.0  gpm 
for  each  of  these  engine  families.  For 
these  engine  families,  this  action 
continues  in  effect  for  two  additional 
model  years  the  CO  emission  standard 
applicable  to  all  1980  model  year 
vehicles. 

Dated:  September  5, 1979. 
Douglas  M.  Costle, 

■■\Jministrafor 

Appendix  A. — Summan,'  of  Technological 
Capability 

Contents 

I.  Introduction. 

II.  Summary  of  Technological  Capability. 

III.  Statistical  Treatment  of  the  Date. 

IV.  Factors. 

V.  Discussion  of  Individual  Manufacturer's 
Technical  Capability. 

VI.  References  for  Sections  I-V. 

VII.  Cost. 

VIII.  Driveability  and  Fuel  Economy. 

I.  Introduction 

The  evhdust  emission  standards  for  1981 
and  later  model  year  lighit-duty  vehicles  are 
currently  0.41  grams  per  mile  HC.  3.4  grams 
per  mile  CO.  and  1.0  grams  per  mile  NOx. 
Section  202(b)(5)(A)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7521(b)(5)(A)  provides  the 
opportunity  for  manufacturers  to  request  a 
waiver  of  the  3.4  grams  per  mile  CO  standard 
to  7.0  grams  per  mile  during  model  years  1981 
and  1982.  Six  vehicle  manufacturers  have 


applied  for  this  waiver  These  manufacturers 
are  American  Motors.  Chrysler,  General 
Motors,  British  Leyland.  Toyota,  and 
Volkswagen. 

This  appendix  deals  with  the  technological 
capability  of  those  manufacturers  to  meet  the 
1981  and  1982  CO  standard  of  3  4  grams  per 
mile.  This  appendix  relies  on  three  previous 
technical  appendixes,  particularly  for 
discussion  of  the  Monte  Carlo  simulation 
utilized  in  this  analysis.  These  appendixes 
are: 

1.  Appendix  B,  Technical  Appendix,  to  the 
Decision  of  the  Administrator  on  Remand  for 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  April  11, 1973. 

2.  Appendix  A,  Technical  .-Xppendix,  to  the 
Decision  of  the  Administrator  In  re; 
Applications  for  Suspension  of  1976  Motor 
Vehicle  Exhaust  Emission  Standards.  July  30, 
1973. 

3.  Appendix  A,  Technical  Appendix,  to  the 
Decision  of  the  Administrator  In  re: 
Applications  for  Suspension  of  1977  Motor 
Vehicle  Exhaust  Emission  Standards,  March 
5,  1975. 

As  indicated  in  Section  202(b)(5)(c)(iii),  the 
technological  feasibility  determination  is 
based  on  the  consideration  of  technological 
capability,  cost.  dri\eabilify.  and  fuel 
economy.  This  appendix  contains  discussion 
of  each  of  the  above  topics,  in  the  same  order 
as  in  the  Act. 


II.  Summary  of  Technological  Capability 

Tables  II-l  to  II-6  summarize  the  capability 
of  the  six  applicant  manufacturers  to  meet 
the  1981  and  1982  emission  standards.  The 
standards  considered  in  these  tables  are  0.41 
HC.  3.4  CO,  1.0  NOx. 

A  guide  to  the  sunamary  tables  is  as 
follows.  The  first  column  lists  engine  family. 
The  second  colu.T.n  which  lists  per  cent  of 
model  year  1981  sales  is  deleted  because  the 
values  were  derived  in  most  cases  from 
manufacturer's  confidential  sales  estimates. 
The  "as  received"  column  refers  to  the  data 
submitted  by  the  manufacturer. 
"Improvements"  refer  to  the  projected 
technological  improvements  (factors)  applied 
to  the  data.  Catalyst  change  is  self 
explanatory. 

The  "no  data"  category  is  an  abbreviated 
notation  for  the  lack  of  acceptable  data  to 
perform  EPA's  technological  analysis.  The 
applicants  have  known  for  about  six  years 
what  sort  of  data  is  necessary  for  EPA  to 
make  a  determination  whether  or  not  a  given 
vehicle  would  be  projected  to  pass  or  fail  a 
set  of  standards.  Unfortunately,  in  many 
cases  there  was  a  lack  of  acceptable  data  for 
specific  engine  families.  This  effectively 
precluded  EPA  from  making  a  pass/fail 
determination  for  those  families.  In  these 
cases  the  families  are  called  "no  data"  and 
no  pass/fail  determination  was  made. 


Tabie  H-\.— Applicant:  AMC 


Pefceoi 
estimated 
1981  sales 


Pass  with  Pass  witti 

impfovements''   calai/sl  change? 


Pass  with 
both? 


Engine; 
151-.. 
258.... 


Yes  (from  GM) Yes  (from  GM) .    Yes  (from  GM)     Ves  flTom  GM> 

No No Yes Yes. 


Table  \\-2.— Applicant  Chrysler 


Percent  estimate 
1981  sales 


Passes  Pass  with  Pass  with  Pass  with 

received?  improvements?  catalyst  change?  both? 


Engine: 

1.7 

2.2 

2.6 

3.7 

5  2/2V... 
5.2/4V.._ 
5.2/EFM., 
5.9. 


No 
(') 
Yes 
No 
No 
Mo 
(') 
(') 


No 
(') 

Yes 
No 

Yes 
No 
{') 


No 
(') 

Yes 
t*o 

Yes 
No 
f) 
(') 


'f4o  data 


Ves 
(') 
Ves 
Yes 
ves 
Yes 
CI 


TaWe  W-ZtK.— Applicant  GM  (1981) 


Percent 
estimated 
1981  sales 


Pass  as 

received' 


Pass  with  Pass  with  Pass  <tM\ 

improvements''   calalys;  cTiange?  both' 


Engine: 

1.6/98 

2.5/151-A.... 

2.8/173 

3.2/196.. 

38/231-2V.. 

3  8/231-4V.. 
43/260. 

4  4/267 

4  9/301-A.._ 

5  0/305 

57/350-C..- 
5  7/350-O... 

EF-P 

EF-K 


Ym 

Yes 

Ves 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

Yes 

Yes 

('» 

(') 

(') 

C) 

No 

NO 

Yes 

Ves 

CJ 

O 

(") 

(  ) 

Yw 

Yes 

Yes 

Yes 

(*» 

(') 

CI 

C) 

(') 

(') 

C) 

C) 

Yes 

Yes 

Yes 

Ves 

Yea 

Yes 

Yes 

ves 

Vas 

Yes 

Ves 

*'es 

(') 

O 

C) 

C) 

<•» 

(') 

(') 

C) 

I  I 
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Tabl«  H-3A.—App/icjnl  Gf/ (796:)  -Conunued 


Pefceni 
estimaled 
1981  sales 


Pass  as 
recaivecr? 


Pass  wn  Pass  «rt^ 

HDpfOvemoiKs'    catalyst  cliange' 


Pass  with 
both? 


EF-W.. 
EF-N.. 
EF-U... 
EF-X 

EF-E 
EF-O 


(') 
(•) 
(■) 
(') 
(') 
(■) 


'No  data. 


Table  W-A.—Apphcar';  British  Leyland 


Percent 

estima'ed 
1981  sales 


Pass  as 
received'' 


Pass  witn  Pass  witti  Pass  with 

improvernems    catalyst  change?  both? 


Er^gine/model: 

120  cu  in  /MGB 

2  0L.'TR7 

215  cu  in/TR8.. 
258  cu  -n/Xje... 
326  cu  in,/XJ12 


Percent 
estimated 
1981  sales 


Pass  as 
recerved' 


Pass  wth  Pass  wth  Pass  with 

improve'-iems''    calalyst  change''  both? 


Engine: 

88.6 

toe 

144/134 

168/156.4., 
A-a 


No 

(') 

Ves 

No 
No 


'  t^  data 


Table  \\-%.—Appi'cant:  VW 


No 
(') 
les 

es 
es 


Yes 
(') 
Yes 
Yes 
Ves 


Yes 
(') 
Yes 
Yes 
Yes 


Percent 
estimateo 
198-'  sales 


Pass  as 
lecerved'' 


Pass 

impcovemei 


Pass  with 

catalyst  change'' 


Pass  with 
both? 


Eng-nc 

97  .n'/FBC. 


No 


«> 


III  Statistical  Treafinent  of  the  Data 

N"  (  .'Mi-ges  hc'vf  bri.T.  ir.ade  in  tht-  basic 
Monti  C.irio  meihodology  since  its  last  use  in 
a  technird!  appendix.  This  mefhodolgy  has 
been  disrussed  in  three  previous  technical 
.i!)pt'ndi\t-s 

1   .-XpniTidiN  B,  TeLhnica!  Appendix,  to  the 
Decision  of  the  Administrator  on  Remand  for 
the  United  States  Court  of  .Appeals  fo:  the 
District  of  Columbia  Circuit,  April  11.  1973. 

2.  Appendix  A,  Technical  Appendix,  to  the 
Decision  of  the  .Administrator  In  re. 
.Applications  for  Suspension  of  1976  .Victor 
Vehicle  F.xhaust  Emission  Standards,  j.ilv  30 
19"3 

3   Appendix  A.  Technical  Appendix,  to  the 
Dec  ision  of  the  Administrator  In  re: 
Applications  for  Suspension  of  1977  Motor 
Vehicle  Exhaust  Emission  Standards.  March 
.S.  1979. 


No 


No 


!V  Factors 

With  respect  to  the  vehicle  emission  data 
submitted  by  the  manufacturers  for  EPA 
analysis,  vehicles  are  often  run  and  tested 
over  durability  mileage  accumulation 
schedules  without  using  the  best  technology 
that  is  available  fo  the  manufacturer  for 
certification  in  the  1981  model  year.  There  are 
many  reasons  why  this  occurs.  First,  such 
technology  may  have  simply  not  been 
available  in  quantity  when  fleets  of  vehicles 
began  mileage  accumulation.  Second,  all 
vehicles  submitted  for  EPA  staff  analysis 
may  not  have  been  specifically  designed  for 
the  1981  and  1982  Federal  emission 
standards  Also  the  manufacturer  may  wish 
to  maintain  some  technologies  (with  known 
durability)  in  reserve  if  their  low  mileage 
testing  indicates  that  such  technology  may 
not  be  needed  for  compliance  with  the  target 
emission  standards.  In  addition,  technology 
may  not  appear  on  durability  vehicles 
because  the  manufacturer  has  made  a 
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decision  that  the  technology  would  be  too 
costly  for  production  vehicles. 

To  account  for  some  of  the  deficiencies  in 
emission  hardware,  factors  have-been 
applied  to  some  of  the  emission  data 
submitted  by  the  manufacturers.  Due  to 

substantial  lead  time  problems  for 
implementation  of  new  or  additional 
technology  by  the  1981  model  year,  these 
fiictors  have  been  applied  only  for  currenil_\ 
known  hardware  that  can  be  implemented  m 
1961  certification  and  production.  These 
improvements  have  been  basically  limited  to 
additional  calalyst  (i.e.,  the  addition  of 
oxidation  catalyst  in  some  cases),  the 
addition  of  air  injection,  and  increased  noble 
metal  loadings  of  catalysts. 

The  factors  that  have  been  applied  to  the 
data  are  dimensionless  numbers  that 
represent  the  improvement  in  emission 
performance  that  is  predicted  fur  the  more 
effective  emission  control  technuiogv  The 
fcictors  aie  derived  from  data  that  reflect  the 
emission  performance  of  a  vehicle  with  and 
without  the  more  effective  technology.  For 
example  a  factor  for  CO  of  0,90  indicates  that 
a  lO'f  reduction  in  CO  is  projected  for  the  use 
of  the  more  effective  technology.  In  addition, 
when  there  are  several  different  scurcps  for 
the  Siime  improvement,  EPA  uses  a 
conservative  estimate  of  that  projected 
factor,  i,e,,  a  factor  greater  in  absolute  value 
than  that  indicated  b\'  most  of  !!;e  date  (e.f.. 
Table  IV-3). 

Other  factors  which  wi:p  developed,  but 
not  used  in  the  following  analysis  include 
factors  for: 

•  Deletion  of  power  enrichment. 

•  Ll<;e  of  Insulated  or  dual-waMed  exhaust 
pipes 

•  Use  nf  exhaust  port  liners. 


•  Use  of  throttle  body  fuel  injection. 

•  Use  of  multiple  point  fuel  injection. 

•  High  energy  ignition. 

.■\lthough  the  deletion  of  power  enrichment 
and  the  use  of  insulated  or  dual-walled 
exhaust  pipes  were  considered  feasible  for 
1981,  they  were  not  used.  Therefore,  because 
of  this  conservatism,  the  manufacturers  may 
have  some  additional  cushion  for 
certification.  Use  of  the  ether  items  was  not 
considered  possible  for  most  manufacturers 
for  most  engine  families  before  the  19(42 
model  year. 

Chrysler  Improved  Catalyst  Factor 

The  vast  m.aiorit>  of  vehicles  tested  by 
Chrysler  Corporation  used  3-way  catalysts 
having  platinum  to  rhori  um  ;Pt:Rh)  ratios  of 
10:1.  The  overall  vehicle  PtiRh  ratios 
(including  the  oxidation  catalysts)  were 
approximately  mine  mix.  according  to 
Chrysler  [5  at  117].*  Chrysler  has  previously 
maintained  a  corporate  policy  that  3-vvay 
catalysts  could  not  be  used  in  production  that 
had  PtiRh  ratios  below  10:1  [3  at  Vol,  II.  Sec, 
B— 4,  page  84-5),  That  policv  has  recently 
been  revised  to  include  lower  ratios  in 
Chrysler  test  programs  [5  at  116-117], 

The  EPA  technical  staff  is  in  general 
agreement  that  it  is  desirable  to  utilize  the 
minimum  necessary  loadings  of  all  noble 
metals  if  the  emission  standards  can  be  met 
with  such  loadings.  However,  if  the  emission 
standards  can  not  be  met  with  these  loadings 
alternate  loadings  must  be  considered. 

To  correct  the  Chrysler  vehicle  data  for 
increases  in  Rh  loading  a  factor  has  been 
developed. 

The  data  in  Table  lV-1  were  submitted  by 
Chrysler  in  their  CO  waiver  application. 


Table  IV-^.—Aged  Catalyst  Samples  Tested  on  Car  369 


75  FTP 


Cataiys 


Chrysler  starxJard  3W  (90  in'  10  1  Pt  Rni 


Engelhard  Volvo  3Vy  (102  m'.  5.)  PtR(i>.. 

UOP  #1941  „ 

UOP  #  1 970 

GM  160 

GM  260 _.. „ 


HC 

CO 

NOx 

Reference  13) 

.35 

479 

070 

Vol  II.  pB4-B  and 

B4-42 

32 

366 

0  43 

Vol   II.  PB4-40 

25 

4  47 

0-83 

Vol.  II.  pB4-39 

.29 

458 

080 

Vol  II.  PB4-39 

36 

4  03 

039 

Vol   II,  pB4 -42 

.31 

4  49 

0  49 

Vol.  II.  pB4-42 

The  factors  for  the  difference  between  the 
Engelhard  catalyst  wilh  a  5:1  Pt:Rh  ratio  and 
the  Chrysler  standard  catalyst  are  .32/ 
35  =  0  91  for  HC,  3,66  '4  79'=  0,76  for  CO. 
and  0  43/0,70  =    0  61  for  .NOx 

The  data  m  Table  1\-1  that  relate  to  UOP 

and  GM  catalysts  are  provided  only  to 
indicate  that  several  improvements  can  be 
made  com.pared  tu  the  standard  Chrysler 
catalyst. 

If  It  IS  only  necessary  to  go  to  scne 
intermediate  Pt:Rh  ratio,  the  Chrysler  CO 
waiver  application  contains  data  for  going 
from  10:1  to  7:1  Pt:Rh  These  data  are  shown 
in  Table  IV-2. 


Table  IV-2  '  —Increased  PlRh  Ratios  With 
Standard  Chrysler  Catalyst  Aged  300  Hours 


Efficiency 

HC 

CO 

NOx 

PtRh: 
7/1  „. 

76 
73 

70 
63 

81 

10/1.. 

•- 



80 

■  Volume  II.  page 

B4 

.c 

The  factors  here  are  (1  -  .76)/ 
(1  -  .73)  =  0,89  for  HC,  (1  -  .70)/ 
(1-.63)  =  0.81  for  CO,  and  (1-.81]/ 
(1-.80)  =  0,95  for  NOx 

The  data  m  Tables  IV-1  and  IV-2  are 
shown  to  be  directionally  correct  by  vehicle 
data  in  reference  number  1  on  page  7-456. 
These  data  indicate  factors  of  0,72  for  HC. 
0.67  for  CO.  and  0.44  for  NOx  when  the  PtR^ 
ratio  IS  changed  from  19il  to  5il. 

To  be  somewhat  conservative  in  this 
analysis,  only  the  factors  for  the  change  fron. 
lOil  to  7il  PtiRh  were  utilized  in  the  Monte 
Carlo  analysis  Since  Chrysler  plans  to 
increase  the  size  of  their  catalysts  in  1961,  an 
additional  safety  margin  is  present, 

GM  Improved  Catalyst  Factor 

The  GM  waiver  application  contained 
vehicle  data  using  a  number  of  catal>  st  types 
(i.e.,  monolithic  3-way  catalysts,  pelleted  3 
way  catalysts,  monolithic  3-way  plus 
oxidation  catalysts,  and  pelleted  3-way  plus 
oxidation  catalysts)  .'^Iso  a  variety  of 
catalyst  volumes  and  noble  metal  loadings 
were  utilized  on  the  GM  vehicles  Since  CM 
has  indicated  that  their  prime  system  for 
model  years  1981  and  1982  (for  3,4  CO)  will 
include  a  3-way  plus  oxidation  catalyst  [4  at 
187  to  207],  this  system  was  studied  in  detail 

GM  has  claimed  confidentiality  for  the 
majority  of  the  details  concerning  the  various 
catalysts,  so  an  in-depth  discussion  of  the 
analysis  can  not  be  presented  in  this 
document.  However,  the  factors  which  were 
derived  for  the  improved  G.M  catalyst  are 
0.68  for  HC,  0.48  for  CO.  and  0.66  for  NOx. 
The  actual  values  used  in  the  Monte  Carlo 
were  0.75  for  HC,  0.60  for  CO,  and  0.75  for 
,NOx,  These  factors  applied  only  to  some 
vehicles  equipped  with  250  cubic  inch, 
pelleted,  3-way  plus  oxidation  catalysts. 
Start  Catalyst  Factor 

The  available  CO  control  technology 
includes  light-off  or  start  catalysts.  Start 
catalysts  are  small  in  size,  have  low  thermal 
inertia  and  are  mounted  close  to  the  engine 
This  combination  of  factors  leads  to  rapid 
light-off  for  the  start  catalyst,  which  tends  to 
lower  HC  and  CO  emissions. 

The  data  used  to  develop  the  start  catalyst 
factor  came  from  Automobile  Amission 
Control — The  Current  Status  and 
Development  Trends  as  of  March,  1976  {S.R. 
1976)  page  4-14  and  from  subpoenaed 
information  from  Englehard  Industries  [16  at 
Section  11].  This  data  is  shown  in  Table  IV-3. 
Table  IV-3.— Slarr  Catalyst  Effect 


"The  brackets  contain  the  designation  x  at  y.  T^is 
means  the  reference  is  located  in  reference  number 
X  (listed  at  the  end  of  this  document)  at  page 
number  y. 


HC 


CO 


NOx 


Average  factor 

Factor  used  in  Monte  Carlo 


0.48 

0.36 

101 

0.62 

0.45 

100 

0.70 

066 

1  00 

0.60 

1,01 

0  98 

0.57 

0,4€ 

09C 

068 

0  72 

1.2C 

0,25 

062 

•0  78 

.„.»».. 

0-56 

061 

096 

„...„..„. 

7 

7 

1,0 

*  Englehard  data. 

The  average  factors  were  0  56  for  HC,  0,61 
for  CO,  and  0,98  for  NOx  The  technical  staff 
has  conservatively  used  factors  of  0.7/0.7/1.0 
for  HC,  CO.  and  NOx  respectively  in  the 
Monte  Carlo, 
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Aj'r  System  Factors 

The  factors  for  AIR  used  in  the  Monte 
Carlo  were  0  8.  0  8  and  0.95  for  HC.  CO,  and 
NOx  respectively. 

The  factors  used  for  .AIR  vs.  PAIR  were 
1  (XI.  0  90  dnd  1.00. 

"To  date  the  most  successful  exhaust 
treatment  technique  used  commercially  has 
been  air  Jn]ection  into  the  exhaust  system  [18 
at  210|",  Although  this  claim  is  now  outdated, 
it  does  indicate  that  significant  emission 
reductions  are  possible  with  the  addition  of 
.in  AIR  System 

Data  from  Volvo  f  10  at  4-39)  and  Saab  [11 
at  Enclosures  2  and  5|  were  used  in 
calculating  the  AIR  factor 

The  data  from  Saab  Enclosure  5  shows  the 
influence  of  AIR  vs.  no  AIR  on  Bag  1  CO 
results  only.  In  order  to  transl.ile  this  data 
into  FTP  results,  the  following  formula  [17  at 
32988J  is  used: 

Ywm  =  (0.43  Yet   r  0.57  Yht  +  Ys)/7.5 
Where 

Ywm       Weighted  mass  emissions  of  each 
pollutant,  i.e.  HC.  CO.  or  NOx.  in  grams 
per  vehicle  mile. 

Yet  =  Bag  1  -  Mass  emissions  as  calculated 
from  the  "transient  '  phase  of  the  cold 
start  test,  in  grams  per  test  phase. 

Yht  -  Bag  3  -  Mass  emissions  as  calculated 
from  the  "transient"  phase  of  the  hot 
start  test,  in  grams  per  test  phase. 

Ys  =  Bag  2  =  Mass  emissions  as  calculated 
from  the  "stabilized"  phase  of  the  cold 
start  test,  in  grams  per  test  phase. 

Enclosure  2  of  the  S.i.ih  subpoena  submittal 
is  a  table  of  "Sclerted  B.ig  Results  From 
Various  MYW)  Certification  Tests"  which 


includes  data  from  a  turbocharged  engine. 
The  average  of  twelve  tests  are  as  follows: 

Yet  =  Bag   ^  43.09  grams  CO 

Ys  =  Bag  2  =  5.68  grams  CO 

Yht  =  Bag  3  =  8.23  grams  CO 

Ywm  =  (0.43  (43.091  +  0.57  (8.23)  +  5.68J/7.5 

Ywm  =  3.85  grams/mile  CO 

Saab  enclosure  5  shows  the  influence  of  air 
injection  on  GO  in  Bag  1  at  4.000  miles  and  at 
50.000  miles  for  a  turbocharged  engine. 

At  4.000  miles,  Ba<2  1  CO  was  reduced  by  11 
grams  which  when  subtracted  from  Yet. 
gives  32.09  grams  CO  in  Bag  1  for  an  AIR 
equipped  engine 

Ywm  equals  .3.22  grams/mile  for  the  AIR 
equipped  vehicle  at  4.000  miles. 

At  50.000  miles  the  bag  1  results  were 
reduced  by  18  grams,  giving  25.09  grams  CO 
in  Bag  1. 

Ywm  at  50.000  miles  *  equals  2.82  grams/ 
mile  CO. 

The  average  of  the  4.000  mile  and  30.000 
mile  emissions  is  as  follows: 

Ywm  w/AIR  =  (Ywm  4K]  +  (Ywm  50K)/ 
2  =  (3.22  -f  2.82)/2  =  3.02  grams/mile 
CO  with  AIR 

Ywm  no/AIR  =  3.85  grams/mile  CO  as 
calculated  previously 
The  AIR  System  Factor  is: 


Am  Syslefn  Factor  lo« 
CO  - 

Vwm  wAIH 

Ywm  no/AIR 

3.02  = 

385 

AIR  System  Factoi  lor 
CO  ^ 

0  78 

The  Volvo  aod  Saab  data  is  combined  in 
Table  IV-4. 


Table  IV-4 


Voivo 

KMU  748  Auto    . 

Factor  Air 

VotvO 

KFL  989M80ual 


Facioi  All 

Fa.-.lot.Pair  vs  No/Air 

Facioi  Ak  vs  Pair  

Saab  Toftjo 


Facio'  Al  „^ 

Factor- Aif  iavg- Volvo  •  Saab) _..._... 

Factoi  usel  in  Monte  Carlo- Air.._... 

Factor  used  n  Monte  Carlo-Air  vs  Pair . 


"Noif  —Factors  are  dimensronless 

V  Discussion  of  Individual  .Manufacturer's 
Technical  Capability 

This  section  will  discuss  all  vehicles  which 
(1 1  were  submitted  by  each  of  the  six 
applicants  and  j2)  also  are  acceptable  for 
input  into  the  Monte  Carlo  simulation. 
Acceptable  for  input  means  (1)  that  the 
vehicle  is  a  durability  vehicle  which  has 
accumulated  a  mmimum  of  20.0(X1  miles  with 
the  same  ma|or  emission  control  components 


Gms/mi* 
CO 

HC 

NOx 

NO/A<r 

0.19 

2.85 

0.14 

W//Ur 

015 

236 

013 

0  79 

0  33 

093 

No/Aa „. 

0.21 

2  79 

Oil 

W/A* 

015 

216 

0.10 

W/Pa« 

015 
071 

2  43 
0.77 

^ 

091 

0.71 

0.87    ... 

-*. „ „..„ 

1.00 

0.89  ... 

No//Wr 

3.85  .„ 

W/Air _ _ 

,. „...„„,. 

3J02  „ 

- 

078    _ 

.. 

0  75 

0  79 

0.92 

— ^ „ 

080 

0  80 

095 

- 

100 

090 

too 

and  (2)  that  a  minimum  of  four  valid  1975  FTP 
tests  have  been  conducted  on  the  vehicle. 

Details  of  the  pass/fail  determinations  in 
Section  H  are  also  presented  here.  To  pass 


•  This  is  not  to  say  thai  50.000  mile  emissions  for 
an  AIR  System  would  be  lower  than  4.000  mile 
emissions  It  does,  however,  indicate  the  emissions 
reduction  from  a  given  baseline  with  an  AIR 
System 


the  1981  and  1982  emission  standard  (ol  0.41 
HC.  3,4  CO,  1.0  NOJ.  the  probabilities  of 
passing  each  individual  pollutant  must  be 
greater  than  or  equal  to  80*%.  If  the  probability 
of  passing  only  HC.  for  example,  is  less  than 
or  equal  to  79%.  the  vehicle  fails — even  if  the 
probabilities  for  CO  and  NO,  greatlv  exceed 
the  80%  cut  point. 

Due  to  time  constraints  for  this  analysis, 
pass/fail  analysis  is  provided  only  for 
emission  standards  of  0.41  HC.  3.4  CO.  and 
1.0  NO,.  The  complete  data  needed  for  a 
similar  anah  sis  at  emission  standards  of  0  41 
HC.  7.0  CO.  and  10  NO,  are  presented  in  the 
attached  Monte  Carlo  output,  but  this 
analysis  was  not  completed  Consequently, 
vehicles  designed  for  a  7.0  CO  standard  are 
included  in  the  follov.in.E  discussions  of 
vehicles  which  were  acceptable  for  entry  into 
the  computer  analysis,  but  are  not  discussed 
at  length  afterward  with  respect  to 
compliance  at  7.0  CO. 

In  order  that  the  Monte  Carlo  analysis  not 
be  cluttered  with  hundreds  of  failing  vehicles 
utilizing  inappropnate  technology  prior 
certification  vehicles  are  not  considered  in 
this  analysis  except  in  special  cases  where  a 
manufacturer's  ability  to  comply  with  the 
1981  and  1982  emission  standards  is  direclK 
affected.  It  is  not  surprising  that  the 
durability  vehicles  from  past  certification 
would  fail  to  achieve  the  3  4  CO  standard  for 
two  reasons.  First,  this  standard  represents  a 
substantial  reductiori  in  CO  from  prior  model 
year  standards  And  second,  major  changes 
in  technology  are  being  planned  for 
introduction  in  1981  by  the  vehicle 
manufacturers  to  achieve  the  more  stringent 
standards 

If  a  manufacturer's  pnme  (prime  means  thi 
system  most  capable  of  achieving  the  1981 
standards)  1981  emission  control  system  has 
been  tested  in  prior  certification,  (generally 
1980)  these  data  are  included  in  the  analysis 

A.  American  Motors 

Data  from  a  total  of  7  durability  vehicles 
were  reported  by  A.MC  m  their  waiver 
application  (Reference  8)  They  were  all  1980 
certification  vehicles  for  California  Two 
vehicles  are  numbered  D8G-101C  and  080- 
65C-1  Other  \  ehicles  include  the  durability 
cars  for  engine  families  CP-8L1.  CP-4i.Ml.  CP- 
8T1.  CP-5X1  and  BP-6C1  (vehicle  numbers 
were  not  provided  by  A.MC;.  Acceptable 
Monte  Carlo  data  were  not  submitted  for 
families  CP-^I.l,  CP-8M1   CP-flTl,  and  CP- 
5X1,  Vehicle  DBO-lOlC  and  family  BP-6C1 
were  not  entered  into  the  Monte  Carlo 
because  these  particular  emission  control 
systems  were  not  A.MC  s  prime  system  and 
would  have  been  expected  to  have  poorer 
emissions  due  to  the  lacit  of  start  catalysts 
Only  vehicle  D8G-65C-1  was  entered  in  the 
Monte  Carlo, 

Family  BP-6C1  was  equipped  with  a  151 
CID  engine  and  FBC./EGR/3W  The 
remaining  vehicles  had  2,^8  CID.  16  engines 
with  FBC/EGR/AIR.'3W/OC,  The  catalyst 
systems  were  different  between  these  6 
certification  families.  Family  CP-5X1  and 
vehicle  D8(>-65C-1  were  also  equipped  with 
3-way  start  catalysts. 

The  one  vehicle  in  Monte  Carlo  had  no 
factors  applied  to  its  emission  test  results  as 
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data  for  improved  systems  did  not  exist.  The 
entire  AMC  development  effort  apparently 
consisted  of  two  vehicle  tests  (8  at  26)  on  a 
single  prototype  vehicle  with  two  different 
axle  ratios,  which  effectively  precluded  the 
development  of  any  improvement  factors. 

AMC  stated  that  AMC  would  like  to 
market  50-state  vehicles  in  1981.  Also,  the 
1980  California  emission  control  system  used 
on  Vehicle  D-80-65C-1  is  the  best  AMC 
system  for  emission  control.  On  this  basis 
and  on  the  basis  of  the  failure  of  this  single 
vehicle  m  the  Monte  Carlo,  the  existing  data 
indicate  that  the  258. 16  engine  family  will  not 


be  able  to  meet  the  1981  standards  of  0.41 
HC.  3,4  CO.  1,0  NO.,  unless  a  catalyst  change 
is  performed. 

Some  recent  data  from  the  258  engine  are 
shown  in  Table  V-1. 

The  technical  staff  predicts  that  vehicles 
equipped  with  the  151  CID  engine  will  be  able 
to  fully  comply  with  the  1981  emission 
standards  (without  a  catalyst  change),  based 
on  analysis  of  CM  vehicles  using  this  engine. 
AMC  utilizes  deterioration  factors  in 
certification  that  were  actually  generated  by 
General  Motors  (5  at  page  189). 


Table  y-A.— Results  of  1980  AMC  Certification  Vehicles  Wfiich  Have  Completed  Durability  Testing 


Family  engine 

VIN 

Engine    _ 

Proiected  4K 

Protected  50K 

HC 

CO 

NO. 

HC 

CO 

NO. 

CP-5N1 

CP-5X1 

OeO-65C-1  

Not  given  by  AMC  . . 

258 
258 

023 
0.33 

240 
383 

092 

070 

032 

0  32 

3.93 

3.10 

095 

0.96 

AMC  asserts  that. 

"Should  the  other  major  manufacturers 
demonstrate  the  technology  to  meet  3  4  CO 
standard  in  1981  it  would  then  follow  that 
AM  could  be  expected  to  possess  this  same 
level  of  technology  by  1983.  It  would  be 
unreasonable  and  inconsistent,  however,  to 
expect  a  vendor-dependent  company  such  as 
AM  to  possess  this  technology  in  the  same 
model  year  as  the  other  manufacturers."  [8  at 
4) 

The  EPA  technical  staff  finds  AMC's 
assertion  inconsiste.^t  with  their  recent 
certification  to  the  1980  emissions  standards. 
By  meeting  the  1080  standards  for  their  1980 
model  year  vehicles.  AMC  has  shown  the 
ability  to  develop  and  adapt  the  technology 
to  meet  F^ederal  HC  and  CO  standards  that 

went  from  1.5  g/mi.  and  15.0  g/mi.  in  1979  to 
0  41  g/mi  and  7.0  g/mi  in  1980.  AMC  does 
not  state  why  it  would  be  more  difficult  for 
them  to  meet  the  1981  and  1982  standards  in 
which  only  the  CO  standard  is  lowered,  as 
AMC  will  still  be  able  to  certify  at  the  2.0 
NO.. 

In  regard  to  the  151  engine  AMC  is 
purchasing  from  General  Motors  for  1981, 
AMC  asserts  that. 

"The  major  AM  effort  results  in  adapting 
the  engine  and  the  emission  control  system 
calibration  to  compensate  for  our  particular 
vehicle  configurations  must  by  necessity  be 
conducted  after  the  engine  family  has 
SMccessfully  completed  the  50,000  mile 
durability  process  and  acceptable 
deterioration  factors  have  been  established." 
18  at  33] 

Fur  1980  certification  of  AMC's  BP-6C1 
engine  family,  which  is  also  a  151  cu,  in. 
engine  purchased  from  GM.  AMC  was  in  the 
same  position  it  will  be  in  for  1981 
certification.  Durability  testing  was 
completed  by  GM,  and  A.MC  was  only 
required  to  adapt  that  technology  to  4,000 
m.ile  emission  data  vehicles.  The  50,000  mile 
test  on  GM  durability  vehicle  0297  occurred 
in  January  1979  On  the  basis  of  three  .\MC 
4.000  mile  emission  data  vehicles.  AMC  was 
issued  a  Certification  of  Conformity  for 


engine  family  BP-6C1  on  August  20, 1979.  less 
than  nine  months  after  the  completion  of  the 
applicable  GM  durability  vehicle.  This  was 
accomplished  even  though  both  HC  and  CO 
standards  were  lowered. 

In  1981  and  1982.  only  the  CO  standard  will 
be  lowered,  and  having  had  calibration 
development  experience  with  the  151  cu,  in, 
engine  for  1980  model  year  certification,  the 
EPA  technical  staff  concludes  that  lead  time 
constraints  should  not  be  any  more  of  a 
factor  for  the  1981  model  year  than  it  was  for 
the  1930  m.odel  year.  In  fact,  AMC  does  not 
need  to  wait  until  GM  runs  the  50.000  mile 
durability  data  vehicle  for  them,  AN!C  has 
experience  with  adapting  the  151  CID  GM 
technology  for  mode!  year  1980.  which  should 
provide  a  data  base  from  which  an  emission 
data  vehicle  calibration  study  can  begin. 

AMC  could  start  an  emission  data  vehicle 
calibration  study  as  soon  as  GM  starts  the 
1981  151  CID  durability  vehicle.  This  study 
could  give  AMC  the  necessary  information 
about  calibration  change  sensitivity  that 
would  be  necessary  to  be  able  to  start 
emission  data  vehicle  calibration  after  GM's 
durability  vehicle  is  finished.  This  would 
reduce  the  9  month  time  it  took  A.MC  in  1980 
to  adapt  the  GM  technology. 

It  also  should  be  noted  that  A.MC  has 
experience  in  1980  with  the  adaptation  of 
technology  which  is  similar  to  the  technology 
that  they  will  buy  from  GM  for  1981.  This  is 
the  closed  loop  3-way  catalyst  system  that 
AMC  is  getting  from  GM  for  1980.  AMC's 
1980  model  year  experience  with  closed  loop 
feedback  fuel  metering  could  again  reduce 
the  adaptation  time  to  less  than  the  9  months 
it  look  them  in  1980. 

Therefore,  even  if  one  assumes  that  AMC 
will  take  as  long  as  it  did  in  1980  to  adapt 
GM's  technoligy.  sufficient  lead  time  exists 
for  this  to  be  done  for  model  year  1981  As 
the  above  paragraphs  indicate,  the  9  months 
may  be  a  conservative  estimate.  In  any  case. 
AMC's  contention  of  a  two  year  lead  time 
cannot  be  substantiated,  based  on  their 
performance  for  model  year  1980. 


B.  Chrysler— Vehicles  in  the  Monte  Carlo 
Analysis.  The  vehicles  contained  in  the 
Chrysler  waiver  application  (Reference  9) 
which  met  the  minimum  cnteria  for  entry  into 
the  Monte  Carlo  are  shown  m  Table  V'-2. 
Only  four  total  vehicles  were  rejected  for  use 
in  the  analysis  for  not  using  prime  emission 
control  systems.  All  four  cars  were  not 
identical  to  any  other  vehicle  entered  into  the 
analysis,  and  therefore,  these  four  \ehicles 
did  not  affect  the  pass/fail  outcome  of  any 
engine  family  \'ehicle  325F  could  have  been 
omitted  as  it  was  equipped  with  rr,uitiple 
point  fuel  injection,  and  it  is  highly  unlikely 
considering  the  remaining  lead  time,  that 
Chrysler  could  mass  produce  many  different 
engine  families  with  such  a  system. 
especially  for  model  year  1981. 

Special  mention  should  be  made  of  the 
notation  "would  fail  in  ail  cases"  in  Table  V- 
2  Vehicles  from  the  1.7L  family  !C047,  C051. 
C065).  the  225-1  fam.ily  (:69.  C055.  332. 
524N,  C059.  C061.  COsgR)  and  the  318-4 
family  (566H.  C036.  C021.  C022)  we.'^e 
excluded  from  the  analysis  However,  no 
negative  impact  on  Chrysler  results  from 
eliminating  these  vehicles  from  the  analysis, 
since  the  1.7L.  the  225-1  (3.7L1,  and  the  318-4 
(5.2-4V)  families  all  have  been  determined  to 
not  be  able  to  meet  the  standards  without  a 
catalyst  change. 

Tat>le  \l -2.— Vehicles  in  Chrysler  Waiver  ^plication 
Meeting  the  Mmimum  Cnte'ia  for  Entry  Into  Monte 
Carlo 


Engine 

VIN' 

enle'ed  m' 
Monte  Carol 

itNoi 

entereO— 

Wt»/? 

1.7L 

.  264M 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

Ot^kA 

334Z 

C054' 

..._ 

C0585'... 

C066' 

C047 

WdjW  tar  in 

2-6L 

C051 

C065 

233 



A 

A 

A 
A 

al'  cases 
ouia  tai'  m 
al:  cases 
ouw  tai.  in 
a::  cases 

232 

J-01-1_„ 
246.-. 



225-1 

258 

.   166 

B018'.-_ 

485 

169  „..     . 



C055«„.... 

332...- 

311 

— 

cases 
ojto  'a.,  all 
cases 
ooia  tar  aii 
cases 

537F 

688 

325F 

— 

524N- 

C059>. 

C061' 



cases 

WooW  tail  all 
cases 

316-1 

C069R'  .. 

C046R'.... 

C067' 

175H 

— 

X 
X 
X 
X 
X 

w 

cases 

O'jio  tar  af 
cases 

694N 

614N. 

— 
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Tabt*  V-2.— Vehicles  m  Chrysler  Waiver  Application 

Meeting  the  Minimum  Criteria  lor  Entry  Into  Monte 

Carlo — Continued 


Engme 

VIN' 

entered  m' 
MorteCafot 

It  Not 
enie'ad— 

why^ 

318-4... 

131H    

X 
X 

juun. ........... 

162H. 

C036'. 

C021  • 

C022' 

WouW  fail  all 
cases. 

Would  taH  all 

-    - 

Wraid  iai  all 
cas«s. 

Would  fail  all 
cases 

'  A  group  ot  veNcles  that  are  single  spaced  are  identical 
venicies  n  e  vehicles  169  and  CX)65  tie  identical)-as  nearly  as 
can  be  detemnned,  Consislem  rtofmauon  regarding  catalyst 
vrrfurne,  loadmg,  and  PtRn  ratio  was  not  preserrted  by 
Cfrysier  Vehictes  separated  Dy  a  dotted  Ime  vetucies  311, 
537F.  and  586  are  not  identical. 

'  X"  measn  entered 

'  Certificatxjn  car 


Pass ''Fa a  Analysis  for  l.~L  Engines 

All  three  prototype  vehicles  using  the  1.7L 
engine  failed  in  the  Monte  Carlo  analysis 
until  catalyst  change  and  an  improved 
catalyst  were  simulated.  All  but  one  of  the 
vehicles  pass  in  this  case,  thus  the  family  is 
projected  to  pass  a  3.4  CO  standard  with 
catalyst  change. 

It  is  unusual  that  the  prototype  vehicles 
used  less  catalyst  volume  than  the 
certification  vehicles  and  passed  while  the 
certification  vehicles  failed.  This  is  explained 
by  the  probabilities  of  the  1980  model 
certification  cars  passing  as  shown  below: 

probabtlity  of  passr^ 


HC 
CO 

NOx 

Ca/C054 „ 

Car  C0585 

Carcooee 

100 

100 

82 

98 

100 
92 

35 
27 
26 

Apparently  the  vehicles  in  certification 
were  calibrated  differently  than  the 
prototypes,  possibly  due  to  the  allowance  of 
line-crossing  by  California.  Data  from  six 
1980  model  year  Chrysler  certification 
vehicles  were  submitted.  Three  of  the 
vehicles  (C047,  C051.  and  C065)  were  not 
included  in  the  Monte  Carlo  data  due  to  poor 
emissions,  and  the  other  three  vehicles 
(C054,C0585,  and  C066  which  were  entered) 
failed  even  with  factors  and  catalyst  change 
due  to  high  SOx  not  CO,  emissions.  All  six 
vehicles  were  equipped  with  catalysts  of  the 
volume  projected  by  Chrysler  for  use  in  1981, 
but  no  catalyst  loading  information  was 
provided. 

Vehicle  266.M  requires  some  special 
discussion  here  as  the  factor  applied  to  all  of 
these  vehicles  was  for  an  increased  rhodium 
(Rh)  content  in  the  catalyst.  Car  266M  was 
tested  with  a  catalyst  with  a  6.7:1  platinum 
(Pt)  to  Rh  ratio:  however,  the  Pt  content  was 
reduced  to  account  for  the  decreased  Pt:Rh 
ratio  (the  typical  Chrysler  ratio  of  Pt:Rh  is  10) 
and  Rh  content  was  held  constant.  The 
applied  factor  assumes  a  constant  Pt  level 
and  an  increase  in  Rh  content  to  obtain  the 
reduced  Pt:Rh  ratio  of  about  7:1.  Thus  an 


additional  factor  should  have  been  applied  to 
account  for  the  reduced  Pt  content,  but  as 
part  of  the  conservative  nature  of  the 
analysis,  such  a  factor  was  not  applied. 

As  a  margin  of  safety.  Chrysler  plans  to 
increase  the  volume  of  the  catalyst  used  on 
similar  vehicles  in  1981  certification.  The 
catalysts  planned  for  certification  are  a  close 
coupled  catalyst  of  115  cubic  inches  of  3-way 
catalyst  and  55  cubic  inches  of  oxidation 
catalyst  followed  by  an  underfloor  oxidation 
catalyst  of  90  cubic  inches  (3  at  Vol.  I.  Section 
V,  p.  D-2).  This  change  was  not  simulated  in 
the  Monte  Carlo  analysis,  thus  making  the 
analysis  conservative. 

Pass /Fail  .AnaJysis  for  2.2L  Engines 

Chrysler  did  not  submit  acceptable 
durability  data  for  this  family. 

Pass /Fail  Analysis  for  2.6L  Engines 

The  2.6L  engine  family  included  vehicles 
which  were  not  equipped  with  3-way 
catalysts  Because  the  Car  to  Car.  DF,  and 
Test  to  Test  variabilities  for  NOx  used  in  the 
Monte  Carlo  can  be  different  for  vehicles  not 
using  3-way  catalysts,  the  NOx  probabilities 
for  the  vehicles  which  passed  were  hand 
calculated  and  included  in  the  Part  III  Monte 
Carlo  results.  Vehicles  which  were  affected 
include  J-01-1  and  258,  A  more  complete 
expalnation  can  be  found  in  Section  V-E 
which  discusses  Toyota's  technical 
capabilities. 

Of  the  five  vehicles  submitted  by  Chrysler, 
all  were  entered  into  the  Monte  Carlo,  and 
two  passed  without  catalyst  change.  They 
were  cars  J-01-1  and  258.  This  family  is 
projected  to  pass  based  on  car  J-01-1. 
(Supported  by  the  passing  of  car  258.)  Car  J- 
01-1  was  substantially  different  from  the 
other  five  vehicles  in  that  a  much  reduced 
rear  axle  ratio  was  used,  i.e.:  2.79:1  as 
opposed  to  3.31:1  on  the  other  4  cars. 

No  factors  were  applied  to  the  vehicles  in 
the  analysis.  When  a  catalyst  change  was 
simulated,  all  five  vehicles  passed. 

Chrysler's  likelihood  of  passing 
certification  is  further  increased  in  that  they 
intend  to  increase  the  catalyst  volume  from  a 
total  of  85  cubic  inches  as  used  on  these 
vehicles  to  104  cubic  inches  in  1981 
certification  (3  at  Volume  I.  Section  V,  p.  D- 
2). 

Pass/Fail  Analysis  for  3. 7L  (225  CID)  Engines 

Thirteen  cars  were  considered  in  the 
analysis  of  the  225  CID  engine  family.  Seven 
vehicles  (listed  in  Table  V-2j  were  not 
entered  into  the  computer  analysis  and  would 
fail  all  cases  if  entered.  Of  the  remaining  nine 
vehicles,  none  cf  these  vehicles  passed 
without  factors  and  without  catalyst  change. 
In  reality,  car  B018  has  already  passed  the 
model  year  1981  emission  standards  in 
certification.  Its  complete  emission  results 
are  shown  in  Table  V-3.  When  the  1981 
standards  of  0.41  HC,  3.4  CO,  10  .NOx  are 
compared  to  the  projected  4.000  mile  and 
50,000  mile  results  of  car  B018,  it  can  be  seen 
that  50,000  mile  NOx  emissions  are  very  close 
to  the  standard.  That  is  why  the  car  failed  to 
pass  the  Monte  Carlo  analysis,  even  though  it 
could  be  certified  for  isai.  This  is  an 
example  of  the  conservatism  of  EPA's 
methodology. 


With  the  catalyst  improvement  factor,  car 
B018  passed.  However  since  vehicles  with 
larger,  more  heavily  loaded  catalysts  failed, 
the  225  family  was  considered  to  fail  with  the 
catalyst  improvement  factor  and  without 
catalyst  change.  Other  vehicles  in  the  sample 
used  catalysts  substantially  different  than  the 
ones  used  on  car  BOIS  as  shown  in  Table  V- 
4. 

With  catalyst  change  and  no  factor,  again 
only  vehicle  B018  passed. 

T»bl«  V-3.— CferWcaObo  Test  Results  of  Vehicle 
B018 


HC 


CO 


NO»    Emission 
control 
systems 


woes: 

0 026 

5.000 _.  ai6 

10,000  0.2* 

15.000  0.34 

15.000 0.32 

20,000 0.23 

25  000 0  29 

30.000 0,24 

30,000 Oi2 

35.000 0  18 

40,000 0  20 

45,000  023 

45.000 0.21 

50.000 a27 

Detenofation; 

Factor. ._ 1.0 

Proj  4K aae 

PfO)50K _  0.22 


22 

0.72       FBC/AIR/EGR/ 

3W/OC 

1.6 

0.86 

1.0 

079 

iO 

0.68 

31 

079 

23 

0.84 

20 

0.87 

25 

1  10 

2.0 

090 

2.1 

0.»1 

^3 

0.86 

34 

100 

ao 

o.« 

2.4 

099 

t.7 

13 

167 

0  78 

2.86 

090 

Table  \l -A.— Catalysts  Used  on  Veticles  Anafyied 
(225  00) 


3W 

calalysl 

Oiadalion 

catalyst 

Volume 

Pt/Rh 

Volume 

P«A>d 

VfN: 

524N 

90 

30'3 

90 

100/0 

325F 

136 

10/1 

166 

90 

150/15 

152 

50/0 

169 

135 

100/15 

141 

75/0 

311* 

90 

100/15 

141 

100/0 

0  .__ 

71 

100/151 

322  

136 

150/15 

141 

100/0 

485 

90 

150/15 

152 

50/0 

537F* .... 

135 

150/15 

141 

100/0 

588 

135 

115/151 

212 

100/0 

Boioe*_ 

90 

150/15 

152 

100/0 

C055'  ... 

135 

100/15 

141 

75/0 

a)59'  ... 

90 

150/15 

141 

100/0 

0061  *  ... 

90 

150/15 

141 

50/0 

C069* .... 

135 

150/15 

90 

75/0 

C046R  .. 

90 

150/15 

141 

75/0 

C067 

135 

150/15 

90 

100/0 

With  catalyst  change  and  factors,  vehicles. 
B018,  311.  and  537F  passed.  The  fact  that  car 
537F  passed  is  important  as  this  car  most 
closely  represents  the  vehicle  Chrysler  wants 
to  build  in  1981  (i.e.  includes  Iod(-up  torque 
converter  and  large  catalysts). 

Pass /Fail  Analysis  for  318-2  Engines.— 
Three  vehicles  (all  that  were  acceptable  data) 
were  entered  into  the  statistical  analysis. 
They  are  cars  175H,  694N,  and  604N.  Car 
694N  passed  with  the  catalyst  improvement 
factor  and  no  catalyst  change.  Car  175H  was 
similar  and  failed;  however,  it  had  a  much 
reduced  axle  ratio  (2.41  vs  2.7).  On  this  basis 
the  family  was  determined  to  pass  a  3.4  CO 
standard.  Car  604N  had  much  reduced 
catalyst  loadings  as  shown  in  Table  V-5. 

With  catalyst  change  and  no  factors,  still 
only  car  694N  passed.  With  both  the  catalyst 
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improvement  factor  and  catalyst  change,  all 
the  cars  pass. 

Pass/Fail  Analysis  for  318-4  Engines. — 
Two  vehicles  flSlH.  162H)  were  submitted 
into  the  Monte  Carlo  analysis  and  an 
additional  three  cars  (C036.  C021,  and 
C022)  were  considered  in  the  pass/fail 
analysis.  These  latter  three  cars  would  fail  if 


they  had  been  entered  into  the  Munte  Carlo 
data  base. 

No  vehicle  with  a  318-4  passed  either  with 
or  without  factors  and  no  catahst  change. 
Without  factors  and  with  catalyst  change  car 
131H  passed.  The  family  was  deemed  to  have 
failed;  however,  as  other  similar  cars  failed 
with  higher  catalvst  loadings  as  shown  in 
Table  V-6. 


Table  y-S.—Catatysts  Used  on  318-2  Vehicles 


Oose-coupled  3W 


Underfloor  3W 


Undertloor  OC 


VIN 


175H 
634N 
60  4N 


Vol 

Load 

Vot 

Load 

vol 

Load 

2X75 

2X75 

67 

15015 
15015 

10:1     ..... 

10:1     -... 

71 
71 

150:15 
150:15 

141 
141 

100:0 
1000 

60 

152 

100« 

Table  V-6 

VIN 

Close-coupted  3W 

Underfloor  3W 

Underfloor  OC 

Vol                 Load 

Vol                 Load 

Vol                  Load 

2X75 
2X75 
2X75 
2X75 
2X75 
2X75 


15015 
10015 

150  15 
'00  15 
15015 
150.15 


71 
71 
71 
71 
71 
71 


150:15 

150:15 
15015 
10015 
0  15 
150.15 


141 

141 
141 
141 
141 
141 


1000 
100:0 

750 

75:0 
100100 
100^ 


Table  y-T.— Vehicles  in  GM  Waiver  Application  Meeting  the  Minimum  Cnteria  for  Entry  Into  Monte  Carlo 


Engine 

VIN 

Catalyst" 

Entered  in 
Monte  Carlo 

H  nol  entered— mrliy? 

Vol 

HN 

P 

Of 

M* 

96 

2-518 

2-713A... 

2-519 

2-714. _. 

Z-714A... 

7T263 ..._ 
Z-520 

2-521  ...„ 

Z-522 ..._ 

Z-523 ..._ 

Z-S24 

Z-525 

Z-620 ..-. 

Z-621 .._ 

2-625  ...„ 

2-720 

2-721 .._. 

2-722..... 

67506 

67510 

2-550 .._. 

Z-651._ 

2-552..... 

2-553 

2-741.... 

2-742A... 

Z-743A... 

2-640 

Z-641  ..„ 

Z-643...„ 

Z-644..._ 

2-645 

Z-649 

66418.... 

160 
171 
160 
130 
171 
160 
160 
180 
160 
160 
160 
180 
160 
160 
192 
171 
171 
171 

too 

16C' 
180 
160 
120 
155 
171 
171 
130 
160 
160 
250 
250 

160 
210 

3256     

P 
-  M 

M 

M 
M 
M 

M 
M 
M 
M 

M 

P 
M 

P 
P 
M 
M 
M 
P 
P 
P 
P 
P 
M 
P 
M 

X 
X 
X 
X 
X 
X 

Not  pnme  system 

3428/2961 

3264 

151  . 

3401/2931 

3451/2961 

3218 

3264 

3229 . 

3256 

3229 



Not  praw  ayaiBfn. 

Not  prime  system. 

3264 

X 
X 
X 
X 
X 
X 
X 
X 

3229 „ 

3256 

3256 

3186/2874 



3428.2961 

3429  2962 

3452  2961 

Volvo  prod 

32-8 



Not  pnme  system. 

X 

173 

3229 

3256 .„ 

Not  pnme  system. 



X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

196 

3246/3246 

3305/2846 

3430/2962 

3428 '2961 

3501/4063 

?11 

3256 

3256 

3256/2576 

3256/2576 

3186/2874 

3293 _„ 

3166 

Not  pnme  system. 

With  the  catalyst  improvement  factors  and 
with  catalyst  change,  cars  131H.  and  162H 
passed.  On  that  basis  (two  of  six  total  cars), 
the  family  was  considered  to  pass. 

Pass  Fa:!  Anclysls  for  3ia-EF\f  and 
Ergines — No  acceptable  durability  data 
were  submitted  by  Chrjsler  for  either  of 
these  families.  , 

I 
C  General  Ak'Urs 

The  prime  emission  control  system  plfcir..ied 
for  use  bv  GM  m  1981  and  1982  for  3  4  CO  is 
FBC/ECR;AIR  1SC/3W;0C.  Variations  on 
this  basic  system  by  engine  family  for  1981 
and  1982  were  claimed  by  GM  to  be 
confidential.  For  a  7.0  CO  standard  in  the 
same  mode!  years.  GM  would  eliminate  the 
oxidizing  portion  of  the  3\V  -^  OC  catalyst 
system  (and  replace  the  oxidizing  portion 
with  additional  3\V  ca1a!\st — ali  at  a 
constant  noble  metal  loading  and  nearly 
constant  total  catalyst  volume  [4  at  71-72. 
also  at  196  to  205])  and  modify  and/or  delete 
the  AIR  injection  system. 

Table  V-7  contains  information  about  all 
vehicles  submitted  by  GM  which  were 
ci  ndidates  for  Monte  Carlo  analysis.  It 
should  be  recognized  that  vehicles  with  3\\ 
only  catalyst  s\  stems  are  not  prime  system 
for  achieving  3,4  CO.  The  data  from  3W  on'y 
catalyst  systems  are  not  cor.sidered  here 
when  data  are  available  for  3VV  -^  OC 
systems. 

Pass/Fail  Analysis  for  98-2\ '  FBC 
Engines. — Acceptable  data  for  the  Monte 
Carlo  analysis  were  submitted  by  GM  for  six 
vehicles.  One  car  (Z-518)  was  not  entered 
into  the  Monte  Carlo  as  it  was  not  a  prime 
system.  Of  the  remaining  five  vehicles,  three 
were  prime  systems  for  3.4  CO  (3W  +  OC) 
and  two  were  prime  systems  for  7  0  CO  [3\V 
only).  No  factors  were  applied  to  any  of  the 
vehicles. 

Both  remaining  vehicles  with  3W  only 
systems  (Z-519  and  7T263)  failed  at  3.4  CO 
both  with  and  without  catalyst  change.  Car 
Z-714A  passed  with  and  without  catab  st, 
and  cars  Z-714  and  Z-713.\  passed  only  v\  ;;1 
catalyst  change. 

This  family  is  projected  to  pass  without 
factors  and  without  catalyst  change  on  the 
basis  of  vehicle  Z-714.^  (and  differmces  in 
emission  control  s\stems,  e.g..  differr nt 
catalyst  codes,  between  this  car  anc  the 
other  cars).  Since  all  three  vehicles  with  the 
3W  +  OC  systems  passed  with  catalyst 
change,  this  family  is  also  projected  to  pass 
with  catalyst  change. 

Pass/Fail  Analysis  for  the  152-A  FBC 
Engines. — A  total  of  fourteen  \ehicles  were 
submitted  by  GM  that  were  adequate  for 
Monte  Carlo  analy  sis.  Four  vehicles  (Z-521, 
Z-522,  Z-523.  and  67506)  were  rejected  as 
they  were  not  pnme  systems.  .None  of  these 
vehicles  used  3W  -t-  OC  system.s.  and  would 
not  affect  a  pass/fail  projection  at  3  4  CO. 

Only  four  of  the  remaining  vehicles  used 
3W  -♦-  OC  systems. 
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Tabto  W-7.— Vehicles  in  GM  Waiver  Application  Meeting  the  Minimum  Cntana  for  Entry  Into  Monte  Carlo- 
Continued 


Engm* 


VIN 


Catalyst' 


Entered  ir 
Monte  Caflo 


N  not  enlefsd— wf'y^ 


Vol 


HN 


2eO - Z-536A  . 

Z-537  .... 

Z-538    .. 

Z-633 .... 

Z-«35  . 

Z-732 ... 

301 _ „_ _ -   Z-725  .... 

305..„ _ Z-514  .... 

Z-515.... 
Z-516  ... 

Z-517,... 
Z-610  . 
Z-«12  ... 

Z-613 

Z-614  .... 
Z-615  ... 

Z-710 

Z-711.... 

Z-712 

66313 

66353A 

67326 

67327 

67328  

67334A... 

67339  

68306 

68331  

68332  

67325 

35C  OWs 2-532  .... 

Z-533 

Z-534  ..._ 

Z-535  .,. 

Z-539  .  .. 

Z-630     . 

Z-631  

Z-634 

Z-730  

Z-731    ... 

Z-735 

67410  ... 
350  Oi<35  EFI Z-760 

Z-761  

350  Chev 65344 

66346A  .. 
Othef  Vetuctes  Cor.sidefed:    Z-512 

Z-513 

Z~649  + 

Z-618 


160   3293 P 

210   3267 „ M 

195   3246/3246 P 

250  3264/2576 P 

260  3279 p 

250  3395/2924 P 

250  3394/2924 P 

195  3246/3246 _ P 

260  3263 P 

260  3263 P 

260  3263 P 

260  3263 P 

250  3256/2576 P 

192  3186/2874 M 

250  3256/2576 P 

192  3186/2874 M 

250  3374/2934 P 

250  3470/2934 P 

250  3395/2924 P 

120/260  3096/pfOd M/P 

210  3141  „ M 

160  3172 P 

174  3161/2707 _  M 

260  3172 p 

174  67334A M 

195  3246/3246 „....  P 

160  3265 P 

120  3248 MM 

250  3264/2576 P 

160/260  3062/prod MC/P 

171  3186/2773 M 

210  3141 „ M 

260  3263 P 

260  3226 P 

195  3246/3246 P 

260  3279 p 

192  3186/2874 „  M 

250  3256/2576 P 

250  3407/2935 P 

250  3406/2934 P 

250  3407/2935 P 

260  3174 P 

250  3394/2925 _  P 

250  3395/2924 p 

260  3032 P 

120/260  3125/prod MVP 

160   3256 P 

180   3229 _ M 

160   3293 P 

260   3263 P 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Not  prir*  system. 


Cat.  voi  muct'  smaller  than 

typicai 
Not  prime  system. 


Not  Drwie  system. 
Not  prime  system. 


Not  prnnc  system. 


•T>ie  HN  number  is  the  GM  catah/st  code  number  Ditferent  code  numbers  indicate  difterenl  catalysts;  tyjwever.  identical 
code  numtsers  do  not  necessarily  represent  identical  catalysts  II  the  HN  nijmt)er  is  a  single  numtier.  the  vehicles  uses  a  3W 
only  catalyst  system.  It  ttie  HN  number  «  two  numbers  separated  by  a  slash  I  ).  the  ^eh^cie  has  a  3W  +  00  catalyst  systen  P 
means  peii'it,  M  means  monohth. 


No  factors  were  applied  to  any  vehicle  in 
the  151  family.  Vehicles  Z-625  and  Z-721 
passed  without  catalyst  change,  and  vehicles 
Z-620.  Z-625.  and  Z-720  would  pass  with 
catalyst  change.  This  family  is  projected  to 
pass  a  3.4  CO  standard  on  the  basis  of 
vehicles  Z-625  and  Z-720.  With  catalyst 
change  the  family  is  again  projected  to  pass  a 
3  4  CO  standard  as  all  four  vehicles  with 
3W-t-OC  systems  pass.  They  are  all  unique 
vehicles  and  represent  different  engine 
families  as  indicated  by  the  catalyst  code 
nunibers. 

A  3VV  -t  OC  pelleted  oxidation  catalyst 
system  was  not  pre-^snt  in  this  sample. 

Pais  Fa:!  Analysis  of  173-21'  FBC  Engines 
Of  the  four  acceptable  vehicles  in  the  173 
f.imily.  one  (vehicle  Z-5501  was  rejected  from 


Monte  Carlo  as  it  was  not  a  prime  system. 
This  vehicle  and  car  Z-551  used  3W  only 
catalyst  systems  and  were  not  prime  svstems 
at  3.4  CO. 

No  factors  were  appUied  to  these  vehicles. 
All  vehicles  failed  without  catalyst  change. 
Both  vehicles  (Z-552  and  Z-553)  usmg  the 
prime  system  passed  3.4  CO  with  catalyst 
change.  Thus  the  family  is  projected  to  pass 
oTtly  with  catalyst  change. 

Pass /Fail  Analysis  of  196-4  V  FBC  Engines 

A  total  of  3  vehicles  were  submitted  by 
GM.  All  were  included  in  the  computer 
analysis,  and  ail  used  different  3W-t-0C 
systems  (and  thus  would  be  considered 
different  engine  families  in  certification). 
However,  there  is  "no  data"  for  the  196-4V 
engine  smce  all  three  of  these  vehicles  have 
2-barrei  carburetors. 
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No  factors  were  applied  to  the  three  cars. 
Car  Z-741  was  projected  to  pass  without  a 
catalyst  change,  and  cars  Z-742A  and  Z- 
743A  would  pass  with  a  catalyst  change. 
Because  data  was  not  supplied  for  the  4- 
barrel  carburetor,  this  is  considered  a  "no 
data"  case. 

Pass/Fa:!  Analysis  for  231-2V  FBC  Engines 

Data  for  seven  vehicles  wilh  231  engines 
were  provided  by  GM.  Vehicle  Z-649  was  not 
considered  in  this  analysis  as  it  was 
equipped  with  Throttle  body  fuel  injection 
(TBR). 

Vehicle  66418  was  not  included  in  the 
Monte  Carlo  run  as  it  was  not  a  prime 
system.  Of  the  remaining  five  cars,  only  th.-ee 
(Z-643   Z-644,  and  Z-04r);  used  3\V  -  OC 
systems. 

No  factors  were  applied  to  any  of  the 
vehicles.  At  3,4  CO,  a'l  'he  veh.  Jes  with  3W 
only  catalyst  systems  f.^;!ed  without  and  wi'ih 
catalyst  change.  Also  at  3  4  CO.  all  three 
vehicles  with  3W-OC  systems  passed  only 
wi'.h  catalyst  change. 

Thus,  this  family  is  projected  to  fail  without 
catalyst  change  and  pass  with  catalyst 
change. 

Pass  Fail  AnaJ\  s:s  of  the  231-4  V  Engine 

GM  did  not  submit  acceptable  data  for  this 
family. 

Pass  'Fail  Analysis  of  26a-2V  FBC  Engines 

Acceptable  data  for  input  to  Monte  Carlo 
were  provided  for  six  vehicles  in  the  260 
family.  Vehicle  Z-53bA  was  not  entered  into 
the  statistical  portion  of  the  analysis  as  it 
was  not  a  prime  system.  Three  of  five 
remaining  vehicles  used  3W-  OC  systems 
(cars  Z-538.  Z-G33.  and  Z-732).  Improved 
catalyst  factors  were  applied  only  to  car  Z- 
732.  " 

Car  Z-633  passed  in  all  four  cases.  Cai^  Z- 
537,  Z-538.  and  Z-635  passed  with  catalyst 
change  and  no  factors.  Car  Z-732  passed  only 
with  factors  and  with  catalyst  change. 

On  the  basis  of  car  Z-633,  this  {aiT;ily  is 
projected  to  pass  without  factors  and  without 
catalyst  change.  Since  2  of  3  cars  using  the 
prime  3.4  CO  system  (Z-633  and  Z-538) 
passed  without  factors  and  with  catalyst 
change  and  since  both  cars  using  the  prime 
7.0  CO  system  (Z-536.\  and  Z-635)  passed  3.4 
CO  without  factors  and  with  cataKst  change, 
this  family  was  deemed  to  pass  this  case.  The 
remaining  vehicle  (Z-732)  passed  only  with 
the  catahst  improvement  factor  and  catalyst 
charge. 

Pass  Fa!  Analysis  of  the  267-2V  Engine 

GM  did  not  submit  acceptable  data  for  this 

family. 

Pass /Fail  Analysis  for  the  301-A  Engine 

GM  provided  data  for  only  one  vehicle 
which  had  a  two  barrel  carburetor.  It  was 
entered  into  the  Monte  Carlo  and  a  catalyst 
improvement  factor  was  applied  to  vehicle  Z- 
725.  This  car  used  the  prime  1981  emission 
control  system  for  3  4  CO 

Car  Z-725  passes  with  the  catalyst 
improvement  factors  and  without  catalyst 
change.  It  also  passes  with  and  without  the 
factors  with  catalyst  change,  but  because  it 
did  not  have  a  4  barrel  carburetor,  these 
families  are  considered  to  have  no  data. 


Pass/Fail  Analysis  for  the  305^V  FBC 
Engines 

GM  submitted  acceptable  data  on  a  total  of 
twenty-three  vehicle  with  305-4V  engines. 
Two  vehicles  (Z-514  and  Z-515)  were  not 
entered  into  the  Monte  Carlo  because  vehicle 
Z-215  used  a  3W  only  emission  control 
system  and  would  not  affect  a  pass/fail 
analysis  of  the  3.4  CO  standard,  and  vehicle 
Z-514  used  a  catalyst  wi'h  a  volume  much 
smaller  than  typical  for  GM  vehicle?  with  this 
engine  displacement. 

Of  the  remaining  twenty  vehicles,  eleven 
were  equipped  with  3W  —  OC  systems  (i.e. 
prime  svstems  for  3,4  CO),  These  were 
vehicles  Z-ei2.  Z-614.  Z-fil5.  Z-710,  Z-711, 
Z-712.  66313,  67327,  6"339  bSi.rj.,  and  67325. 
The  improved  catahst  factors  were  applied 
to  vehicles  Z-711  and  Z-712. 

Without  catalyst  change,  vehicles  Z-712 
and  67327  passed  the  3.4  standard.  As 
indicated  by  the  catalyst  code  numbers,  there 
were  no  vehicles  in  this  sample  which  would 
be  in  the  same  certification  engine  families  as 
these  two  vehicles.  All  of  the  eleven  vehicles 
with  3W-hOC  systems  would  pass  with 
catalyst  change  except  car  Z-614. 

Consequendy  this  family  is  projected  to 
pass  with  and  without  fa-tors  and  without 
catalyst  change  a.nd  is  pruiected  to  pass  with 
and  vviihout  factors  and  w.th  catalyst  change. 

Pass  'Fail  Anc.'ysis  of  the  Oldsmobile  350-4V 
FBC  Ei:i:ines 

Acceptable  data  were  received  for  a  total 
of  thirteen  vehicles.  Vehicle  Z-533  was  not 
entered  into  the  computer  analysis  since  it 
was  not  a  prim.e  system.  Of  the  remaining 
dozen  rgrs.  seven  were  equipped  with 
3W*OC  systems  They  are  cars  Z-552,  Z- 
539.  Z-631    Z-634.  Z-730.  Z-731,  and  Z-735. 

The  catalyst  in!pro\  ement  factors  were 
applied  to  cars  Z-730.  Z-731,  and  Z-735.  With 
neither  factors  nor  catalyst  change,  vehicles 
Z-532,  Z-634.  and  Z-735  pass  the  3.4  CO 
standard.  With  catalyst  change  all  seven 
vehicles  with  3W-i-  OC  are  projected  to  pass 
the  3.4  CO  standard. 

Different  catalysts  were  used  on  all  the 
vehicles  with  3W  +  0C  systems  Based  on 
this  and  the  success  of  cars  Z-532,  Z-634,  and 
Z-735,  vehicles  using  this  engine  are 
projected  to  be  capable  of  passing 
certification  at  a  3.4  CO  standard  without 
additional  technology  and  without  catalyst 


change.  Based  on  the  success  of  this  entire 
group  of  seven  cars,  vehicles  using  this 
engine  are  also  projected  to  pass  with 
catalyst  change.  || 

Pass/Fail  Analysis  of  OidsmobiJe  350- 
Multi point  (8-pointj  Fuel  Injected  Engines 

Data  were  submitted  by  CM  on  two 
vehicles  using  the  350  Oldsmobile  engine 
with  Bendix  multipoint  fuel  inject. on.  These 
are  cars  for  which  no  waiver  was  reques'.ed, 
Thus.  these  vehicles  will  not  be  discussed  in 
detail.  For  the  interested  reader,  however, 
both  vehicles  passed  without  catalyst  change, 

Pass/Fail  Analysis  of  Chevrolet  350-4  V  FBC 
Engines 

Data  from  both  acceptable  vehicles  (65344 
and  66346.^)  were  included  in  the  Mon'e 
Carlo  analysis.  Car  65344  was  equipped  wi'h 
a  3VV  only  catalyst  system,  and  66346.A  had  a 
3VV-rOC  system. 

.No  factors  were  applied  to  either  vehicle. 
The  pri.me  vehicle  for  3,4  CO  (66346A.1  passed 
without  catalyst  change.  The  other  vehicle 
failed  without  and  with  catahst  change. 

The  family  was,  therefore,  considered  "o 
pass  without  factors  or  catalyst  change 

Pass/Fail  Analysis  for  the  EF-P  EF-H  EFM. 
EF-K.  EF-J.  EFW.  EF-X.  EF-V.  EF-Y.  EF-X. 
EF-T.  EEE.  EEC  EF^U.  end EF-O  Engines 

Because  the  data  submitted  frorp.  GM  c.d 
not  reflect  the  prime  system  tor  itie  eng.::e 
family  for  which  a  waiver  was  soi.gh,t  t-.cse 
families  have  been  determined  !o  be  "no 
data"  families. 

D.  British  Leyland  H 

Table  V-8  lists  the  engines  for  which  British 
Leyland  is  requesting  CO  waive.-s,  and  the 
corresponding  emission  control  system  being 
developed  to  meet  the  3.4  CO  standard.  Table 
V-9  lists  the  vehicles  considered  in  tlie  pass/ 
fail  analysis. 

Tab«eV-8 


Engine  Emissiofi  control  system 

120cain_ Ca-t    -  one  rtcse^;  looj:  fuel 

miectof  3W,  ESA  h£1 

2  0  L CLEF1/3W 

215.  cu.  in CLEFI/3W/fG= 

258  CU  in aEFI/3W 

326  cu  »1 CtXFI/3W  3VV 


Table  \-^.— Vehicles  in  S'tis/t  Leyland  Waiver  Application  Meehng  rv  Vnirn^rr  Cntc-ia  <^r  E-try  into 

Monte  Carlo 


i"gme 


VIN 


Catalyst 


In  Monte 
CartP? 


M  no'  er^1e'*d  w*>\'' 


iOL.. 


215  CU-  m 


326  cu.  m 


TVCSlH 

SHP  639R 
BDU  988T 
BDU  987T. 
JYF  230N  . 
JYF  229N 
VFiW  408S 
VRW411S  , 
CVC  845T 
CVC844T, 
BL-1 


TWC/1903 

EW23/39L-1/4/6 

EW  23/391-1/4/16,7., 
EW23/39L-1/6/16  7.. 
EW23/39L-1/6/16.7. 
EW23/39L-1/6/16  7.. 
EW23/39L-1/4/16  7.. 
EW  23/39L-1/4/16  7.. 
EW23/39L-1/6/16  7. 
EW23/39L-1/4/16.7.. 


I 
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Pass/Fail  Analysis  for  the  120  cu.  in. 
Er^:r:t's  MGB)— British  Leyland  did  not 
suVimit  durability  data  for  this  engine. 

Pass  Fat!  Analysis  for  the  2.01.  Engines 
(TRT) — The  2.0L  family  is  projected  to  pass 
v\:th  factors  for  an  AIR  system,  without  a 
catalyst  change.  This  assessment  is  based  on 
the  results  of  vehicle  T\'C-51R. 

Although  TVC-51R  was  the  only  vehicle  to 
pass  with  factors  for  an  AIR  system,  without 
a  catalyst  change:  it  had  a  unique  catalyst. 
The  other  vehicles  considered  in  the  pass/fail 
dnd!y.sis  for  this  family  includes  BDU  988T 
and  BDU  987T.  Both  vehicles  are  considered 
to  have  failed  all  cases,  although  the  Monte 
Cjrlo  results  show  these  vehicles  as  having 
passed  with  factors,  without  a  catalyst 
change.  The  factor  used  in  this  case  was  for  a 
switched  AIR  system  with  a  clean-up 
oxidation  catalyst.  Because  British  Leyland 
claims  It  would  be  impossible  to  add  an 
additional  oxidation  catalyst,  due  to 
insufficient  room,  this  factor  is  not  being  used 
in  this  analysis,  and  the  two  vehicles  are 
considered  to  have  failed  all  cases.  Vehicle 
SHP  639R  also  failed  all  cases,  but  its  "L" 
Jetronic  fuel  injection  system  was  of  an  early 
design  that  did  not  include  an  adaptive  time 
constant,  and  therefore  was  judged  as  not 
having  current  emission  control  technology. 

Because  these  latter  three  vehicles  did  not 
include  the  catalyst  with  which  TVC  51R  was 
equipped,  and  one  of  the  three  did  not 
include  a  current  design  fuel  injection  system, 
the  results  of  vehicle  TVC  51R  are.  in  the 
judgment  of  the  EPA  technical  staff, 
representative  of  the  2.0  L  engine's 
capabilities. 

Pass  Fail  Analvsis  for  the  215  cu.  in.  Engines 
(TR8) 

British  Leyland  submitted  durability  data 
from  si.K  vehicles  for  the  215  cu.  in.  engine. 
This  family  is  projected  to  pass  without 
factors,  with  a  catalyst  change.  This 
assessment  is  based  on  the  results  of  vehicles 
lYF  230.\  and  JYF  229N,  which  passed 
without  factors,  with  a  catalyst  change. 
These  two  vehicles  and  vehicle  CVC  845T 
were  equipped  with  catalyst  EW  23/39L1/6/ 
16.7.  CVC  845T  failed  with  a  catalyst  change, 
without  factors,  but  two  of  the  three  vehicles 
with  catalyst  EW  23/39H/6/16.7  passed 
w^th  just  a  catalyst  change.  Also,  vehicle 
VRW  408S.  which  was  equipped  with  a 
catalyst  having  a  lower  noble  metal  loading, 
also  passed  with  only  a  catalyst  change. 

Vehicles  CVC  844T,  JYF  229N,  JYF  230N 
and  VRW  41lS  were  run  in  the  Monte  Carlo 
in  three  different  simulation  cases,  with 
differing  vehicle  identification  numbers.  Case 
A:  no  factors  for  vehicles  CVC  844T,  JYF 
229N,  JYF  230N,  and  VRW  411S.  Case  B: 
factors  for  AIR  which  included  vehicles  CVC 
844T-1.  JYF  229N-1,  JYF  230N-1,  and  VRW 
411&-1   Case  C  factors  for  switched  AIR  and 
a  clean-up  catalyst,  which  included  vehicles 
CVC  844T-2.  JYF  229N-2,  JYF  230N-2,  and 
VRW  411S-2.  Case  C  and  its  included 


vehicles  should  be  disregarded,  as  they  were 
not  used  in  the  pass/fail  analysis  for  the  215 
cu.  in.  engine. 

Pass/Fail  Analysis  for  the  238  cu.  in.  Engines 
(XJ6) 

British  Leyland  did  not  submit  durability 
data  for  this  engine. 

Pass  Fail  Analysis  for  the  326  cu.  in.  Engines 
(XJ12/XJS) 

British  Leyland  only  supplied  durability 
data  from  one  certification  vehicle.  Based  on 
the  results  of  vehicle  BL-1.  this  family  is 
projected  to  fail. 

E.  Toyota 

Toyota  has  developed  two  emission  control 
systems  for  four  of  its  five  engines.  "The 
System  A  objective  was  to  meet  the  3.4  CO 
standard  without  particular  regard  to  cost, 
available  space  ...  or  other  possible 
negative  factors  .  .  ."  [14  at  10)  System  B  is 
Toyota's  cost  effective  approach  to  meeting 
the  1981-82  standards.  Toyota  stated  that     « 
"despite  our  strong  expectations  for  these 
System  B  emission  controls,  prototype  testing 
proved  them  inadequate  in  each  case  .  .  ." 
[14  at  10].  Toyota  would  use  its  System  B  to 
comply  with  a  7.0  CO  standard. 

Two  of  the  Toyota  engine  families,  the  88.8 
and  the  A-8,  did  not  use  3-way  catalysts.  The 
variabilities  (Car  to  Car,  Deterioration  Factor, 
and  Test  to  Test)  used  in  the  Monte  Carlo 
analysis  were  inappropriate  for  cars  which 
were  not  equipped  with  3-way  catalysts.  The 
vehicles  discussed  in  the  pass/fail  analyses 
for  the  aforementioned  engine  families  were 
affected  and  consequently  their  probabilities 
were  calculated  with  the  variabilities  shown 
below. 


NOx  variabilities 


Car-Car        DF       Test-Test 


No  catalyst  change; 

3-way 

No  3-way 

Catalyst  change: 

3-way  

No  3-way 


0,047 

0313 

0  067 

0.237 

0  105 

0  175 

0.047 

0  040 

0  067 

0.237 

0.105 

0.175 

Note  that  the  NOx  probabilities  tabulated 
in  the  Part  III  Monte  Carlo  results  have  been 
hand  calculated  for  the  vehicles  affected. 
Only  vehicles  which  passed  all  three 
pollutants  were  hand  calculated.  Those  that 
failed  would  not  be  influenced  by  a  new  NOx 
probability  since  the  new  and  correct 
probability  would  only  be  lower.  .^Iso.  the  2- 
car  and  3-car  cases  were  omitted  and  only 
the  1-car  case  was  examined. 

Table  V-10  lists  the  vehicles  submitted  by 
Toyota  which  included  acceptable  data  for 
the  Monte  Carlo  simulation.  The  following 
list  indicates  the  System  A  and  B  control 
systems  for  each  family. 


Engine  System  A  System  B 

88.6 AIR/OX/EGR/EM PAIR,  OX/EGR/EM 

108 CL-AIR,0SC/3W/         CL-AIR,3W,EM 

EM 
144/134 Switched  CL-AiR/         CL-AIR/3W.'EM 

3W/0X/EM 
168/156.4 CL-AIR'3WSC'3W'     CL-AIR.3WSC/3W/ 

EGR.'EM  System  A       EM 

has  a  mofe  precise 

ECU.  higher  EGR 

rate  and  catalyst 

difterences 
*-8  • — System  B  with  a  PAiR.  EGR 'OX 

catalyst  change  at 

30.000  miles 


Table  V-10.— l/e'r/t/es  in  Toyota  Waiver  Application  Meeting  the  Minimum  Catena  for  Entry  Into  Monte 

Carlo 


Engine 


886. 


System 


Catalyst 


Entered 

in  Monte 

Cano? 


If  not  enlef ed — wfty? 


106 _....i. 


134.. 


156  4 „ 


168 


A-8 


.   36B-16 B 

36B-25-1 B 

318-36 B 

36B-40 B 

36B-92 B 

.   TE31-42 ._ 

177B-18 

130B-24 

353B-40-1 8 

353B-40-2 B 

TA40-19 „ _.  B 

RT651-2 ..._..  B 

RT651-1 A 

306B-2 B 

RT333-1  ....„ A 

187B-4-1 B 

187B-4-2.„ A 

MX-10 B 

MX-302 8 

147B-14 _ „  B 

147B-20 B 

147B-37, A 

338B-16 A 

338B-12 A 

708-15 B 

61-1-1 _„._  8 

61-1-2 B 


130V(W) V 

17RT(L)..„ V 

130V(X) _...  Y 

130V{W) V 

130V(V>0 V 

351 N 

351 „ N 

351 N 

420AH Y 

340ESN.._ Y 

387AT Y 

387AT Y 

386W   387AT Y 

38'A    Y 

3e7A.  351 Y 

387A  Y 

3e7A.  351 Y 

310A Y 

310A Y 

M Y 

M.  310A Y 

M,  310A Y 

M.  310A Y 

M,  310A Y 

130V(W) Y 

385D  _  Y 

130VfW) Y 


Not  Current  control  system 
Nol  current  contro*  sy«f&m 
Not  current  control  system. 
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Pass/Fail  Analysis  for  the  88.6  cu.  in. 
Engines. — This  family  is  projected  to  pass 
without  factors,  with  a  catalyst  change.  This 
assessment  is  based  on  vehicle  31B-36.  which 
passed  with  just  a  catalyst  change. 

The  results  of  four  remaining  vehicles  were 
as  follows:  Vehicle  36B-16  failed  all  four 
cases,  but  it  did  nol  have  the  same  catalyst 
as  31B-36.  Vehicles  36B-25-1.  36B-4n.  and 
36B-92  failed  SOx.  not  CO 

The  results  of  vehicle  31B-36  are 
considered  to  be  representative  of  this 
family's  ability  to  certify  because  .t  mciuued 
a  unique  catalyst  and  had  its  NOx  control 
technology  calibrated  such  that  NOx  control 
would  be  more  effective  than  that  on  vehicles 
36B-25-1  and  36B--10  and  3GB-92.  Also, 
vehicles  36B-25-1  and  36B-10  did  not  fail  CO. 
with  a  catalyst  change. 

Pass/Fail  Analysis  for  the  108  cu.  in.  Engines 
This  family  was  judged  to  have  insufficient 
data. 

Vehicles  353B-^10-1  and  353^M>-2  were  the 
only  vehicles  Toyota  submitted  with  current 
System  B  control  systems.  Vehicles  TE31-42, 
177B-16.  and  130B-24  all  included  a  Reactive 
Manifold,  which  is  no  longer  a  part  of 
Toyota's  current  emissior.  control  systems. 
Since  no  acceptable  durability  data  was 
submitted  for  System  A.  this  family  was 
judged  as  having  insufficient  data. 

Pass /Fail  .Analysis  for  the  144/134  cu.  in. 

Engines 

This  family  is  projected  to  pass  without 
factors  and  without  a  catalyst  change.  This 
assessment  is  based  on  vehicles  RT-651-1, 
RT333-1,  187B-4-2,  which  were  equipped 
with  system  A,  and  passed  without  factors 
and  without  a  catalyst  change. 

Vehicles  187B-4-1.  TA40-19  and  RT651-2 
were  equipped  with  System  B.  Vehicle  187B- 
4-1  passed  without  factors  and  without  a 
catalyst  change.  TA40-19  and  RT651-2 
passed  with  a  catalyst  change,  with  and 
without  factors.  Vehicle  306B-2  failed  in  all 
cases,  but  was  also  equipped  with  System  B. 

Pass /Fail  Analysis  for  the  168/156.4  cu.  in. 

Engines 

This  family  is  projected  to  pass  with 
factors  for  an  AIR  system,  without  a  catalyst 
change.  Four  of  the  seven  vehicles  included 
in  the  analysis,  passed  under  the  conditions 
mentioned. 

Vehicle  3388-12  passed  without  factors, 
without  a  catalyst  change  and  was  equipped 
with  System  A.  147B-37  and  338B-16.  which 
were  equipped  with  System  A,  and  147B-20. 
which  was  equipped  with  System  B.  all 
passed  with  factors  for  AIR.  without  a 
catalyst  change. 

Vehicle  147B-14  passed  without  factors, 
with  a  catalyst  change,  and  MX-10  passed 
with  factors,  with  a  catalyst  change.  .MX-302 
failed  all  cases.  These  three  vehicles  were 
equipped  with  System  B. 


Pass /Fail  Analysis  for  the  A-8  Engine 

This  family  is  projected  to  pass  with 
factors  for  a  start  catalyst,  without  a  catalyst 
change,  and  without  factors,  with  a  catalyst 
change. 

Toyota  only  submitted  data  on  three 
vehicles  which  would  be  acceptable  for  the 
Monte  Carlo  simulation.  Since  Toyota  has  not 
developed  a  System  A  for  this  engine,  the 
three  vehicles  were  equipped  with  System  B. 
Vehicle  70B-15  and  61-1-2  were  equipped 
with  the  same  catalyst  and  both  passed  with 
factors  for  an  AIR  system,  without  a  catalyst 
change,  and  also  passed  w.lh  a  catalyst 
change,  with  and  without  factors.  Vehicle  61^ 
1-1  passed  with  factors  and  a  catalyst 
change. 

F.  Volkswagen 

Volkswagen  has  requested  a  CO  waiver  for 
its  97  cu.  in.  engine  with  feedback 
carburetion.  VW  stated  that,  for  the  same 
engine. 

"The  technology  is  available  [to  meet  the  3.4 
CO  standard]  in  the  use  of  the  electronic  fuel 
injection  (K-jetronic)  with  a  control  and  a 
single  bed  3  way  catalyst.  This  system  is 
certifying  in  1980  for  California  vehicles  al 
HC.  CO  and  NOx  levels  below  0.41.  3  4.  and 
1.0  respectively."  [A  at  3.1] 
VW  is  requesting  a  CO  waiver  for  cost 


reasons,  claiming  that  the  carbuetion  system 
is  significantly  less  costly  than  the  fuel 
injection  system. 

Pass/Fail  Analysis  for  the  97  cu.  m.  Engine 

The  97  cu.  in.  engine  with  feedback  fuel 
injection  is  projected  to  pass  v\T;hou1  factors, 
without  a  catalyst  change  based  on  vehicle 
283,  which  passed  under  the  stated 
conditions  .Additional  data  was  not 
submitted  for  the  fuel  injected  engine. 

The  97  cu  in.  engine  with  feedback 
carburetion  is  projected  to  fail  a!!  cases  This 
assessment  is  based  on  vehicles  439-"34. 
439-W-888.  and  449-528.  These  vehicles  did. 
or  would  fail  all  cases. 

VW  8  position  with  respect  to  meeting  3  4 
CO  and  being  able  to  sell  vehicles  is  unique 
compared  to  the  other  applicants.  All  the 
other  applicants  have  maintained  that 
effective  control  technologv  ma\  not  exist 
and  have  at  least  aUuded  to  the 
consequences  of  not  being  able  to  meet  the 
standards  \'VVs  position  is  that  effective 
control  technology  does  exist  (the  fuel 
injection  version),  but  they  would  rather  not 
use  it  and  that  the  grant  or  denial  of  the 
waiver  will  not  affect  their  sales  anyway. 
Their  waiver  request  might  be  categorized  as 
being  driven  by  convenience  for  VW,  not 
necessity. 


W 


Table  y-1\.—Vetvcies  in  VW  Waiver  Application  Meeting  the  Minmurn  Criteria  for  Entry  Into  Monte  Carlo 


Engirie 


VIN 


in  Monte 
Carta? 


11  nol  m  Monte  Carlo  why^ 


97. 
97. 


pi 

283              

V 
N 
N 
N 
N 
N 
Y 

FBC 

_..„.    439-734 „.„ 

439-51 7. ._... 

439-887      

•~ — 

Woutd  tail  ir  aH  cases 
Not  cur'ent  cor*o<  system 

439-6i1.._ 

439  W-888 

Nol  current  coo»o<  r/slem 

Would  tail  IT  all  cases. 

449-528 _. 

„ _ 

VI.  References  for  Sections  I-V 

1.  Automobile  Emission  Control — The 
Development  Status.  Trends,  and  Outlook  as 
of  December.  1976.  Environmental  Protection 
Agency,  April  1977. 

2.  Gerald  F.  Robertson,  A  Study  of  Thermal 
Energy  Cor,scn.-alicn  in  Exhaust  Pipes. 
General  Motors  Research  Laboratories.  SAE 
Paper  790307.  Feb-Mar.  1979. 

3.  CO  Waiver  Application,  Chrysler 
Corporation,  Application  for  Waiver  of  the 
1981-1982  Model  Year  Carbon  Monoxide 
(CO)  Standard  of  3.4  Grams  per  Vehicle  Mile 
for  Passenger  Cars,  July  3.  1979. 

4.  Transcript  of  Proceedings — 
Environmental  Protection  .Agency — In  the 
Matter  of:  1981  and  1982  Emission  of  Carbon 
Monoxide  Waiver  Hearings  dated  July  9. 
1979.  by  Acme  Reporting  Company. 

5.  Transcript  of  Proceedings — 
Environmental  Protection  Agency — In  the 
Matter  of  1981  and  1982  Emission  of  Carbon 
Monoxide  Waiver  Hearings  dated  July  10. 
1979,  by  Acme  Reporting  Company. 

6.  Transcript  of  Proceedings — 
Environmental  Protection  Agency — In  the 


Matter  of  1981  and  1982  Emission  of  Carbon 
Monoxide  Waiver  Hearings  dated  July  11, 
1979,  by  Acme  Reporting  Company. 

7.  Transcript  of  Proceedings — 
Environmental  Protection  Agency — In  the 
Matter  of:  1981  and  1982  Emission  of  Carbon 
Monoxide  Waiver  Hearings  dated  July  12, 
1979,  by  Acme  Reporting  Company. 

8.  American  Motors  Corporation 
Application  for  Waiver  of  the  1981  and  1982 
Carbon  Monoxide  Emission  Standard  July  3. 
1979. 

9.  CO  Waiver  Application.  Chrysler 
Corporation,  Application  for  Waiver  of  the 
1981-1982  Model  Year  Carbon  Monoxide 
(CO)  Standard  of  3.4  Crams  per  Vehicle  Mile 
for  Passenger  Cars.  July  3, 1979, 

10.  AB  VoJvo  Submission  In  Connection 
With  CO  Waiver  Hearings.  July,  1979. 

11.  Response  to  Subpoena  dated  June  29, 
1979  of  Environmental  F>rotection  Agency, 
Washington,  DC.  by  Saab-Scaia  of  America, 
Inc. 

12.  Application  for  Waiver  of  the  1981  and 
1982  CO  Emission  Standard  for  Light  Duty 
Vehicles — Volkswagen  AG,  July,  1979. 
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13  B.  L.  Cars.  Ltd..  Application  for  a 
Wancr  of  1981  and  1982  Carbon  Monoxide 
Emission  standards.  June.  1979. 

14.  Toyota  Motor  Co..  Request  for  Waiver 
Carbon  Monoxide  Standard  Applicable  to 
1981  and  1982  Light  Duty  Vehicles. 

15.  Automobile  Emission  Control — The 
Current  Status  and  Development  Trends  as  of 
March  1976.  Environmental  Protection 
Agency.  April.  1976. 

16.  Engelhard  Industries,  July  9,  1979, 
Response  to  the  Environmental  Protection 
Agency  Subpoena  dated  June  29, 1978, 
regarding  the  1981  model  year  carbon 
monoxide  standard. 

17.  Federal  Register,  Vol.  42,  No.  124; 
Tuesday.  June  28.  1977. 

18.  Emissions  From  Combustion  Engines 
and  Their  Control,  D.  J.  Patterson  and  N.  A. 
Henein.  1972. 

V'll.  Cost  .\nalysis  of  Manufacturers' 
Emission  Control  Systems 

EP.A  cost  estimates  presented  here  are 
based  on  the  methodology  described  in  cost 
E.stimations  for  Emission  Control  Related 
Components/Systems  and  cost  Methodology 
Description.  LeRoy  H.  Lindgren,  March  1978. 
prepared  for  EPA  (Pub.  »EPA-4601  3-78-002). 
Manufacturers'  cost  of  estimates  were 
generally  rejected,  for  two  reasons:  a)  lack  of 
completeness  and/or  b)  no  explanation  of 
methodology  used  to  derive  costs.  The 
second  (b)  reason  was  by  far  the  most 
important. 

EPA  developed  a  cost  analysis  for  each 
manufacturer  which  accounted  for  all 
emission  control-related  hardware.  Catalyst 
costing  presented  a  special  problem  because 
of  the  problems  presented  in  accounting  for 
noble  metals  prices.  As  of  July  1979  noble 
metal  producers  prices  were  inflated  170% 
over  last  year,  according  to  American  Metal 
Market/Metalworking  News.  However,  it  is 
doubtful  that  the  automobile  manufacturers 
pay  this  listed  price.  Chrysler  and  GM,  for 
instance,  have  contracts  with  South  African 
mines  which  could  grant  them  a  23%  discount 
of  the  published  open-market  price,  according 
to  Ward's  Auto  World.  April  1978.  Therefore. 
absent  information  from  the  manufacturers, 
this  discount  was  used  in  the  EPA 
methodology  for  determining  noble  metals 
costs  in  catalysts.  Another  problem  related  to 
noble  metals  costs,  and  costs  in  general,  was 
predicting  the  effects  of  inflation  between 
1979  and  1981.  An  inflation  factor  of  12%  per 
year  was  assumed  for  all  costs  labeled  "1981 
dollars"  in  the  following  pages  (which 
translated  into  a  calculation  factor  of  1.25 
over  1981  costs  labeled  '1979  dollars"). 

Catalyst  Change  Cost  Methodology 

In  order  to  estimate  the  cost  of  a  catalyst 
change,  the  following  procedure  was 
followed. 

1.  The  cost  of  the  portion  of  the  catalyst 
system  that  would  be  involved  in  a  catalyst 
change  was  calculated.  This  is  the  cost  of  the 
pellets  in  a  pelleted  catalyst  like  GM's.  and 
the  cost  of  the  entire  catalyst  system  for 
monolithic  catalysts.  The  technology  exists  to 
change  just  the  pellets  for  pelletized 
catalysts,  but  for  monolithic  catalysts  it 
appears  that  the  approach  taken  toward  a 
catalyst  change  would  be  to  remove  the 


entire  catalyst  system  (container  and 
catalyst)  and  replace  the  entire  unit. 

2.  Since  it  is  not  known  exactly  how  the 
cost  for  the  replacement  unit  would  be 
handled,  the  catalyst  change  costs  were 
estimated  as  a  range.  The  lower  value  of  the 
range  was  obtained  by  assuming  that  the 
catalyst  cost  would  equal  the  RPE  cost,  with 
no  charge  for  labor.  This  is  considered  a 
lower  bound  on  the  cost.  The  upper  value  of 
th^  range  was  obtained  by  assuming  that  the 
replacement  catalyst  could  be  costed  as  a 
typical  replacement  part,  and  that  the 
replacement  part/RPE  ratio  was  3/1.  In 
addition  an  installation  labor  cost  of  SlO.OO 
for  pellets  and  $20.00  for  monoliths  was 
assumed. 

3.  The  above  calculations  were  made  for 
each  engine  family  for  which  the 
technological  capability  analysis  indicated 
that  a  catalyst  change  would  be  needed. 
Next,  the  catalyst  change  costs  were  sales- 
weighted  to  arrive  at  a  range  of  per-vehicle 
catalyst  change  costs.  These  values  are 
presented  on  the  summary  tables. 

The  table  indicates  that  the  cost  impact  of 
a  catalyst  change  can  vary  substantially 
between  manufacturers  especially  if  a 
manufacturer  who  utilizes  pellet  catalysts 
and  has  a  small  number  of  families  needing  a 
catalyst  change  (GM)  is  compared  to  a 
manufacturer  using  monoliths,  a  large 
number  of  which  need  to  be  replaced  to  meet 
the  standards  (Chrysler). 

How  to  allocate  this  per-vehicle  catalyst 
change  cost  is  not  obvious,  especially  when 
one  considers  the  impact  on  vehicle  first  cost. 
Since  it  is  not  clear  how  this  cost  would 
affect  the  first  cost  of  the  vehicle  (the  record 
is  silent  on  this  point]  EPA  considered  the  use 
of  a  range.  One  end  of  the  range  could  be 
obtained  by  assuming  that  the  catalyst 
change  cost  will  not  affect  the  vehicle  first 
cost,  and  the  other  end  of  the  range  could  be 
obtained  by  adding  the  catalyst  change  cost 
impact  to  the  emission  control  system  cost  for 
the  1981  3.4  CO  system.  Because  it  was 
decided  that  the  catalyst  change  would  more 
likely  be  added  into  the  first  cost  (e.g..  July 
19.  1979  transcript  at  pp.  127-135),  the  cost  is 
also  reflected  in  that  manner  in  the  table. 

Cost  of  Compliance  with  3.4  CO  vs.  7.0  CO— 
EPA  Estimates 

The  1981  system  costs  listed  below  are 
described  in  1979  dollars  and  1981  dollars. 


(1981  dollar  calculation  accounts  for  12%  per 
year  inflation,  or  a  factor  of  1.25  over  1979 
costs.) 

Table  VII-1.— Cosr  increase  for  3.4  \/s.  7— EPA 
Estimates ' 


Manufacturer 


1979 


1981 


Chrysler [..  $344  to  $702  $430  to  $878. 

GM _ ^..  $41  to  $45 $52  to  $56. 

AMC ...  $0 $0 

VW $165 $207. 

Toyota $59  to  $1 15  ..  $73  to  $143 

BL ...  $101  to  $180  $126  to  $225 


'  Includes  catalyst  changes  where  necessary  to  meet  3  4 
'Catalyst  change  impact  on  AMC  no  computed 
Table  VII-2.— 5.4  vs.  7.0  EPA  Cost  Estirrates 


(Assuming  no  catalyst  change] 


Manufacturer 


1979 


Chrysler „ $14 

GM 40 

AMC „ 0 

VW 165 

Toyota „ 4 

BL 0 


Cost — The  Manufacturers '  Estimates: 
During  the  CO  waiver  hearings  in 
Washington.  D.C.  on  July  9th  to  12th.  EPA 
requested  additional  cost  information  from 
the  manufacturers.  The  cost  breakdown  by 
emission  component  was  declared 
confidential  by  most  automobile 
manufacturers.  For  the  most  part,  cost  is  in 
1979  dollars,  and  is  the  total  change  in  retail 
price  per  vehicle,  or  the  retail  change  in  price 
to  modify  the  component  to  meet  the  1981 
standard  of  3.4  grams  per  mile. 

Some  manufacturers  have  included  in  their 
total  price  the  cost  of  some  non-emission 
control  components.  This  accounts  for  the 
large  variety  in  total  cost. 

From  these  manufacturers"  cost  estimates 
the  price  range  for  emission  control 
components  is  as  follows: 


Component 


Mtntmum  Maximum 


Electronic  conirol  unit  (ECU) 

Air  iniection  sysiem 

EGR  modification 

Start-up  catalyst 

Catalyst  (3W  +  0C)  modificatioo  ..„ 
Catalyst _.„ _ 


$112 
64 
8 
90 
30 
76 


$125 
112 
133 
139 
186 
287 


This  range  of  costs  does  not  include  a  price 
estimate  from  each  manufacturer  but  does 
include  all  estimates  EPA  received. 


Table  WW-X— Manufacturers'  Estimates  of  Total  Emission  Control  Cost  and  Change  in  Cost 

[In  1979dot:arsI 


Chrysler' 


GM 


AA^ 


VW 


Toyota 


British 
Leyland 


Total  cost  estimate  to  meet  3.4 
standard _ 

Decrease  m  cost  if  7.0  startdard 
were  met __ 


700 
250 


355      No  data Coof ..Conf Coof 

30-40      No  data 225 Coof Conf. 


Conf  =  Confidential  information 

'  $700  includes  $250  tor  catalyst  charige.  the  amount  saved  at  7  0  CO. 

The  data  m  this  latxe  »  an  available  from  the  put>lK:  heanngs,  GM  on  July  9.  Chrysler  on  July  10.  and  VW  on  July  12,  1979. 
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VIII.  Driveability  and  Fuel  Economy 

Driveability  and  fuel  economy  are  specific 
criteria  that  are  involved  in  the  evaluation  of 
technical  feasibility.  Each  issue  will  be 
discussed  separately,  but  it  should  be  pointed 
out  that  the  record  is  relatively  sparse  on 
these  issues,  compared  to  the  issues  of 
meeting  the  standards  and  thi'  associated 
cost  impacts. 

Driveability 

The  subject  of  driveability  and  the  data 
that  would  be-considered  as  a  basis  to  make 
a  reasonably  thorough  technical  evaluation 
were  discussed  by  EPA  in  the  waiver 
application  guidelines.  Unfortunately  none  of 
the  applicants  complied  fully  with  the 
guidelines  in  the  driveability  area  and  the 
applicants  themselves,  therefore,  have 
precluded  EPA  from  considering  the  subject 
in  as  much  detail  as  was  originally 
considered  appropriate,  as  indicated  by  the 
guidelines.  It  can  be  concluded  that  the 
applicants  may  not  have  considered  the 
driveability  criterion  to  be  one  that 
huttresKi'd  their  case  for  a  wavier,  since  so 
little  was  contained  in  the  applications. 

General  Motors,  whose  application  was 
essentially  absent  a  substantive  driveability 
discussion,  was  asked  about  the  issue  at  the 
public  hearing.  The  entire  discussion  can  be 
found  on  page  182  of  the  July  9.  1979 
transcript.  GM  stated:  "We  assume  that  we 
will  be  »ble  to  gel  good  driveability  with 
either  standard." 

The  major  discussion  of  driveability  by 
Chrysler  is  found  in  the  July  10.  transcript 
starting  on  about  page  72.  However,  the 
discussion  centers  around  the  attempt  by 
Chrysler  to  explain  the  data  which  showed 
very  low  CO  (less  than  3.4)  and  good 
driveability  (higher  th.in  Chrysler's  goals). 
not  in  making  any  sort  of  detailed  argument 
on  any  relationship  between  driveability  at 
3.4  vs.  7.0  CO.  Further  testimony  is  in  the  July 
10  transcript  beginning  at  page  97.  This 
discussion  involves  near  wide  open  throttle 
impacts  of  enr  nhment.  power  to  weight  ratio. 
etc.,  but  again  does  not  constitute  a  record 
which  would  allow  EPA  to  make  a  distinction 
between  3.4  CO  and  7.0  CO  in  terms  of 
driveability  or  more  importantly,  customer 
acceptance. 

The  driveability  discussion  by  AMC  can  be 
found  starting  on  page  178  of  the  July  10 
transcript.  However,  the  discussion  is  not 
quantitative  with  respect  to  driveability.  it  is 
a  discussion  of  balancing  emissions, 
driveability.  fuel  economy,  etc. 

VW  did  not  make  a  major  issue  out  of 
driveability. 

British  Leyland  also  did  not  make 
driveability  an  issue  in  their  CO  request. 

Toyota  provided  numerical  driveability 
d.ata  on  several  different  vehicles,  some  of 
which  met  Toyota's  goals  and  some  of  which 
did  not.  However.  Toyota  did  not  describe 
the  relationship  between  their  driveability 
index  and  any  measure  of  in-use  consumer 
satisfaction  or  dissatisfaction.  The 
driveability  with  the  System  A  packages  was 
in  some  cases  better  than  for  the  System  B 
packages  le.g..  3T-C)  which  docs  not  support 


a  trend  toward  reduced  driveability 
performance  at  lower  CO  levels. 

Summary — Driveability 

It  is  clear  that  driveability  will  not  be  the 
major  critenon  that  will  determine  the 
technical  feasibility  of  3.4  CO  vs.  7.0  CO  The 
applicants  did  not  stress  the  subject  to  any 
great  extent,  and  did  not  comply  with  the 
guidelines  on  driveability.  An  assessment  of 
the  opinions  of  the  applicants  (except  GM) 
seems  to  be  that  they  think  that  driveability 
may  be  impacted  negatively,  but  they  didn't 
adduce  any  sort  of  data  or  analysis  to  make 
that  case. 

EPA  staff  looked  to  the  technical  literature 
in  an  attempt  to  increase  EPA's 
understanding  in  this  area,  absent  the 
magnitude  of  data  that  would  have  been 
needed  to  do  a  detailed  study. 

Two  Society  of  Automotive  Engineers 
papers  and  a  Technical  Report  were  studied. 
These  are  referred  to  as  Reference  DR-1.  DR- 
2.  and  DR-3. 

The  abstract  from  Reference  DR-1  is 
reproduced  below 

The  effects  of  fuels  hiiving  atypical 
distillation  characteristics  on  the  driveability, 
fuel  economy,  and  emissions  of  vehicles 
equipped  with  a  variety  of  power  plants  were 
studied  The  power  plants  included 
conventional,  stratified  charge,  port  injected, 
and  lean-burn  engines.  The  atypical 
distillation  fuels  reflect  the  effect  of  removing 
varying  amounts  of  mid-range  or  front-end 
blending  components  from  a  typical 
commercial  gasoline. 

"An  index  system  was  developed  which 
allows  a  comparison  of  fuel  effects  across  a 
fleet  of  vehicles  differing  substantially  in 
terms  of  driveability.  fuel  economy,  and 
emissions.  Using  this  index  system,  the  fleet 
average  results  show  that  emissions  and  fuel 
economy  as  well  as  driveability  are 
depreciated  with  the  extreme  atypical  fuels 
and  that  improved  driveability  can  result  in 
improved  emissions  and  fuel  economy." 

Note  that  improved  driveability  was  found 
lo  reduce  emissions,  not  increase  them. 

The  abstract  from  reference  DR-2  is  also 
reproduced  below. 

"Fuel  volatility  and  cold/hot  engine 
driveability  relationships  were  evaluated  in 
six  1976/1977  model  cars  representing 
conventional  carburetor  and  advanced  type 
fuel  metering  systems.  The  program  objective 
was  to  provide  guidance  for  engine 
modifications  to  take  advantage  of  fuel 
benefits  or  to  overcome  performance 
deficiencies.  There  were  large  variations 
among  cars  in  the  maximum  volatility 
tolerance  relative  to  vapor  lock  during 
summer,  hot  engine  operation,  with  a  fuel- 
injected  and  a  new  design  carburetor  system 
tolerating  gasoline  volatility  levels  in  excess 
of  normal  maximum  summer  levels.  Similarly, 
cold  engine  start  and  driveaway  performance 
at  low  and  intermediate  ambient  conditions 
varied  widely. 

"Fuel-injected  cars  showed  the  best 
performance  and  least  sensitivity  to  gasoline 
volatility  changes  Performance  differences 
among  all  cars  with  a  specific  fuel  were 
significantly  greater  than  differences 


resulting  from  typical  variations  of  fuel 
volatility  for  individual  cars.  This  shows  that 
fuel  systems  can  be  designed  to  provide  good 
overall  driveability  performance  and  wide 
tolerance  in  fuel  volatility,  permitting  greatet 
flexibility  to  produce  unleaded  gasoline.' 
Note  that  advanced  fuel  management 
systems  showed  good  driveability.  It  is 
expected  that  the  fuel  management  systems 
on  most  1981  models  will  be  an  improvement 
over  todays  systems. 

Reference  DR-3  was  studied  to  see  if  there 
was  any  relationship  between  driveability 
and  CO  emissions  for  vehicles  tuned  to 
manufacturer's  specifications  No  simple 
relationship  was  found,  although  it  should  be 
pointed  out  that  the  vehicle  that  had  the 
lowest  CO  emissions.  2.04  CO.  had  better 
driveability  than  all  but  one  of  the  22  vehicles 
studied. 

Therefore  EPA  concludes  that  the 
driveability  impact  of  3  4  CO  vs.  7.0  CO. 
based  on  informution  made  availrilile  by  the 
applicants  and  other  information,  is  hui:h  tha' 
any  difference  in  driveability  will  not  be  of 
such  a  magnitude  to  make  3.4  CO  te<;hnically 
infeasible  on  the  basis  of  driveability  alone 
Reference  DR-1:  .^typical  Fuel  Volatility 
Effects  on  Driveability.  Emissions,  end  Fuel 
Economy  of  Stratified  Charge  and 
Conventionally  Powered  Vehicles,  by  J.  H 
Baudino  and  L.  C.  Copeland.  SAE  Paper 
780610. 

Reference  DR-2:  Fuel  Volatility  Effects  on 
Driveability  of  Vehicles  Equipped  with 
Current  mid  Advanced  Fuel  Management 
Svstems,  by  C.  R.  Morgan  and  C.  N.  Smith. 
SAE  Paper"78()b22. 

Reference  DR-3:  Light  Duty  Vehicle 
Driveability  Investigation,  by  H.  A.  Toulmin. 
EPA  Report  -  EPA^60/ 3-78-01 2.  December. 
1978 

Fuel  Economy  IT 

The  issue  of  fuel  economy  is  like  the 
driveability  issue  in  some  respects  and 
different  in  others. 

Like  driveability,  fuel  economy  does  noi 
appear  to  be  a  criterion  upon  whii;h  the  issue 
of  technological  feasibHity  will  pivot, 
primarily  due  lo  the  lack  of  emphasis  placed 
on  the  issue  by  the  applicants. 

Unlike  driveability.  which  tends  to  be  a 
subjective  (although  sometimes  quantified) 
subject  the  criteria  for  which  vanes  from 
company  lo  company,  the  measure  of  fuel 
economy  is  consistent  across  manufacturers 
due  in  large  part  to  the  fuel  economy 
standards  which  each  manufacturer  must 
meet.  Each  manufacturer  must  meet  a  sales- 
weighted  fuel  economy  standard  of  22  miles 
per  gallon  for  1981  and  24  miles  per  gallon  for 
1982.  the  years  under  consideration  for  the 
CO  waiver  decision.  Here,  it  would  appear,  is 
a  decision  criterion  that  EPA  would  h.ive  had 
lo  consider  carefully  if  a  manufacturer  had 
claimed  thai  meeting  the  3  4  CO  standard 
precluded  iheeting  the  fuel  economy 
standards,  while  meeting  7.0  CO  would  allow 
the  fuel  economy  standard  to  be  met. 
However,  no  applicant  claimed  that  the  3.-) 
CO  standard  precluded  that  applicant  from 
meeting  the  applicable  fuel  economy 
standard  for  either  1981  or  1982.  Furthermore. 
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no  applicant  indicated  that  a  waiver  to  7.0 
CO  would  allow  the  fuel  economy  standards 
to  be  wet. 

Therefore,  as  one  might  expect,  the  record 
IS  not  replete  with  data,  arguments,  or 
analyses  that  project  the  fuel  economy 
difference  between  3.4  CO  and  7.0  CO. 

An  example  of  the  treatment  of  the  fuel 
economy  by  CM  in  their  testimony  can  be 
found  in  the  July  9, 1979  transcript  starting  at 
page  181.  CM  was  asked  if  the  additional 
oxidation  catalyst  needed  for  3.4  CO  caused 
a  fuel  economy  penalty  due  to  increased 
backpressure.  GM  said  "No."  When  asked  if 
the  deletion  of  the  air  pump  (a  move  toward 
7.0  CO]  would  improve  fuel  economy,  CM 
said  that  they  looked  for  the  effect  in 
engineering  tests  using  the  EPA  procedure 
but  could  not  find  a  measurable  difference. 

The  subject  of  fuel  economy  was  not 
emphasized  in  Chrysler's  oral  testimony  [July 
10, 1979  transcript,  pp.  62-155J.  or  in  their 
application. 

AMC  discussed  fuel  economy  [July  10, 1979 
transcript,  p.  1781,  t»"'  o^^V  '"  'he  context  of 
their  opinion  that  the  1980  and  beyond  fuel 
economy  standards  were  a  formidable 
challenge  and  that  driveability,  producibility. 
and  fuel  economy  need  to  be  balanced,  not  a 
specific  discussion. 

The  fuel  economy  issue  with  respect  to  VW 
is  somewhat  unique.  Starting  in  the  July  12, 
1979  transcript  at  page  44,  VW  tries  to 
explain  the  fuel  economy  benefits  of  the 
waiver,  as  seen  by  VW.  VW  tried  to  maintain 
that  the  cheaper  carburetor  system  would 
allow  them  to  make  other  vehicle  (non- 
engine)  improvements  in  fuel  economy. 
However,  the  testimony  shows  [e.g.,  July  12 
transcript  at  47]  that  the  non-engine  fuel 
economy  improvements  represent  a 
marketing,  not  technical  issue  and  more 
importantly  from  the  point  of  view  of  the 
waiver,  apparently  have  nothing  to  do  with 
7.0  CO  vs.  3.4  CO  at  all.  If  should  also  be 
noted  that  VW  is  not  in  any  particular  trouble 
with  respect  to  fuel  economy  since  they 
testified  [July  12  transcript  at  48]  that  they 
already  now  have  fuel  economy  performance 
better  than  that  required  by  the  1985  fuel 
economy  standards  (the  most  stringent  ones). 

Although  Toyota  discussed  the  subject  of 
fu«l  economy  somewhat  more  than  the  other 
applicants  [e.g..  July  9  transcript  at  13J,  their 
claims  vary— 5%  as  their  estimate  and  2%  to 
3%  as  the  difference  between  their  system 
"A"  and  system  "B". 

In  more  detailed  questioning  [July  9 
transcript  at  27]  Toyota  indicated  that  they 
felt  the  fuel  economy  loss  they  forecast 
would  be  attributable  to  the  air  pump  and 
increased  backpressure.  It  should  be  noted 
that  GM  was  asked  specifically  about  these 
two  potential  fuel  economy  influencing 
factors  (discussed  in  the  GM  discussion, 
above),  and  GM  said  they  foresaw  no  penalty 
due  to  backpressure  and  could  not  measure 
any  difference  due  to  the  presence  or  absence 
of  the  air  pump.  This  leaves  the  record 
somewhat  contradictory  on  this  point,  and 
tends  to  reduce  the  weight  that  EPA  can  put 
on  Toyota's  forecasts.  Further  discussion 
[July  9  transcript  at  29-30]  indicates  that 
other  factors  may  reduce  even  Toyota's 
projected  loss.  Toyota  also  did  not  make  any 
claims  of  the  3.4  or  the  7.0  CO  emission 


standards  affecting  their  capability  to  meet 
the  fuel  economy  standards. 

British  Leyland's  position  on  fuel  economy 
is  clouded  by  the  lack  of  a  firmly  defined 
basis  for  each  engine  family  from  which 
different  percent  claims  can  be  evaluated. 
The  5%  to  10%  fuel  consumption  penalty  [July 
10  transcript  at  8).  the  39%  and  19%  fuel 
consumption  improvement,  the  15%  to  20% 
increase  in  fuel  economy  [July  10  transcript  at 
7],  the  comparison  with  1979  of  4%  to  26% 
improvement  [July  10  transcript  at  8],  all  tend 
to  make  the  fuel  economy  issue  for  BL 
somewhat  muddled,  which  is  to  say  their 
claimed  losses  may  be  losses  or  they  may  be 
just  lesser  amounts  of  a  larger  overall  gain. 

In  further  testimony  [July  10  transcript  at 
16].  BL  apparently  arbitrarily  changes  the 
previously  quoted  15%  to  20%  improvement  to 
a  10%  to  15%  improvement. 

In  BL's  Supplementary  Report  (July,  1979) 
in  which  BL  replies  to  questions  propounded 
to  them  by  EPA,  further  fuel  economy  data  is 
provided  only  for  the  XJ6  and  XJ12  sedan 
models.  Apparently  the  major  issue  raised  by 
BL  is  the  issue  nf  whether  or  not  the  new 
cylinder  head  will  be  available  for  1982  for 
the  XJ12.  BL  did  not  provide  data  which 
would  allow  EPA  to  evaluate  the  influence  of 
the  new  cylinder  head  on  CO  emissions. 
However,  regardless  of  the  CO  standard.  BL's 
own  data  indicates  that  a  fuel  economy  gain 
will  be  achieved  in  1981.  compared  to  1979. 

In  addition,  BL  did  not  claim  or  show  that 
the  3.4  CO  standard  would  preclude  them 
from  meeting  the  fuel  economy  standards. 

Fuel  Economy — Summary 

Although  the  subject  of  vehicle  fuel 
economy  and  the  improvements  in  vehicle 
fuel  economy  that  are  required  by  the  future 
fuel  economy  standards  are  important 
national  issues,  the  record  before  EPA  does 
not  lend  itself  to  a  determination  that  the  fuel 
economy  performance  at  3.4  CO  vs.  7.0  CO 
will  be  of  a  direction  or  magnitude  that  would 
affect  the  determination  of  technological 
feasibility  for  these  CO  waiver  proceedings. 

Appendix  B — Summary  of  Public  Health  and 
Air  Quality  Analyses  as  Related  to  Light  Duty 
Vehicle  CO  Waiver  Applications 

Review  of  CO  Air  Quality  and  Health  Effects 
Data 

Data  concerning  the  effects  of  a  two  year 
wavier  of  the  light-duty  vehicle  (LDV)  carbon 
monoxide  (CO)  emission  standard  have  been 
obtained  from  various  sources.  These  sources 
include:  EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS):  EPA's  Office  of 
Mobile  Source  Air  Pollution  Control 
(OMSAPC):  Ford  Motor  Company;  General 
Motors;  and  Chrysler.  The  data  presented 
here  consider  the  effects  on  air  quality  and 
public  health  of  waiving  the  Congressionally 
mandated  1981  LDV  CO  emission  standard  of 
3.4  grams/mile  to  7.0  grams/mile  for  the  1981 
and  1982  model  years. 

In  our  consideration  of  public  health  issues 
for  this  waiver  request,  v^e  have  assumed 
that  the  current  EPA  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO  of  35 
ppm  for  a  one-hour  average  and  9  ppm  for  an 
eight-hour  average  determine  air  quality 
levels  adequate  to  protect  pubhc  health.  The 
NAAQS  CO  standard  is  designed  to  protect 


public  health.  The  effect  of  a  CO  waiver  on 
ambient  air  quality  will  thus  also  be 
considered  in  this  paper  as  determining  the 
effect  of  a  CO  waiver  on  public  health. 

This  report  will  serve  as  a  review  of  the  air 
quality  data  presented  in  manufacturers'  CO 
waiver  submissions  to  EPA  as  well  as  the 
results  of  several  of  EPA's  own  air  quality 
studies. 

;,  EPA— OAQPS  Analysis 

OAQPS  has  performed  four  successive 
analyses  of  the  air  quality  impacts  of  waiving 
the  3.4  gram /mile  LDV  CO  emission 
standard. '•^'•*  These  analyses  used  rollback 
models  to  predict  the  differences  in  air 
quality  for  future  years  in  various  Air  Quality 
Control  Regions  (AQCR's)  as  a  result  of 
different  CO  emission  standards.  Neither  of 
the  first  two  of  these  analyses  considered  the 
impact  of  a  two  year  waiver  but  considered 
either  a  3.4  gram/mile  or  a  7.0  gram/mile  CO 
standard  for  1981  and  later  years.  This 
discussion  will  deal  only  with  the  data 
contained  in  the  last  of  these  four  analyses  as 
it  is  the  most  comprehensive  in  that  it  deals 
with  the  effects  of  a  two  year  waiver  and 
predicts  the  air  quality  effects  on  a  year  to 
year  basis.  This  analyses  includes  scenarios 
combining  three  possible  emission  control 
system  penetration  rates,  three  emission 
rates,  and  three  possible  in-use  deterioration 
rates.  A  total  of  186  unique  emissions 
scenarios  for  CO  were  analyzed  and  air 
quality  projections  were  made  for  19  AQCR's 
for  the  years  1981  through  1995.  Specific 
details  and  assumptions  made  in  the  OAQPS 
analysis  include  the  following: 

(a)  The  analysis  was  done  for  19  AQCR's. 
Criteria  for  choosing  the  19  AQCR's  were  that 
appropriate  CO  data  were  available,  the 
AQCR's  had  some  of  the  most  severe  CO 
problems,  the  AQCR's  were  not  in  California 
or  at  high  altitude  where  different  emission 
rates  would  be  necessary,  and  these  AQCR's 
had  been  used  frequently  in  the  past  by 
OAQPS.  The  19  AQCR's  are: 

Birmingham,  North  Alaska,  Clark-Mohave. 
Phoenix-Tucson,  Hartford-New  Haven,  NY- 
NJ-Conn.,  Philadelphia,  National  Capitol,  E. 
Washington-N.  Idaho.  Chicago.  Indianapolis, 
Kansas  City,  Baltimore.  Boston,  Minneapolis- 
St.  Paul.  Central  New  York,  Portland.  S.W. 
Pennsylvania,  Puget  Sound. 

(b)  OAQPS's  Unear  Rollback  Model  was 
used  to  predict  the  reduction  in  ambient  CO 
concentrations,  the  number  of  AQCR's  above 
the  9  ppm.  8-hour  NAAQS,  and  the  total 
number  of  9  ppm,  8-hour  CO  NAAQS 
violafions  in  the  19  AQCR's  in  1981  through 
1995. 

(c)  The  186  CO  emissions  scenarios  are 
those  used  in  the  March  9, 1979  memo  from 
Charles  L.  Gray  to  Robert  E.  Neligan.' 

(d)  One  half  of  the  186  scenarios  assumed 
the  followring  CO  emission  standards: 
1977-79—15.0  grams/mile 

1980— 7.0  grams /mile 
1981-9&— 3.4  grams/mile 

The  other  half  of  the  186  scenarios 
assumed  the  following: 

1977-7&— 15.0  grams/mile 
1980-82—7.0  grams/mile 
1983-«5— 3.4  grams/mile 

(e)  Each  scenario  assumed  one  of  three 
possible  generic  emission  control  system 
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penetration  rates.  The  resulting  possibilities 
are: 

(1)  100%  3-way  plus  oxidation  catalyst 
systems  (possible  system  for  3.4  grams/mile 
CO  and  1.0  grams/mile  NO,). 

(2)  100%  3-way  catalyst  systems  (possible 
system  for  7.0  grams/mile  CO  and  1.0  gram/ 
mile  NO,). 

(3)  10%  3-vvay  catalyst  systems,  80%  3-way 
plus  oxidation  catalyst  systems,  and  10% 
oxidation  cHtaiyst  plus  air  pump  systems 
(possible  systems  for  3.4  grams/mile  CO  and 
1.0  gram/mile  NO,]. 

(f)  Each  scenario  assumed  one  of  three 
certification  deterioration  factors  (DF's).  The 
DF  values  possible  vvere  1.0, 1.5,  and  2.0  and 
the  DF  value  chosen  determined  the  CO 
emission  level  of  new  (zero  mile)  vehicles. 
Certification  DF's  are  50.000  mile  emission 
levels  of  prototype  vehicles  (which  must  meet 
the  emission  standards)  divided  by  4000  mile 
emission  levels.  These  DF's  are  then  used  to 
determine  what  emission  levels  new  (zero 
mile)  vehicles  must  meet. 

(g)  For  each  exhaust  treatment  system  each 
of  three  possible  in-use  deterioration  rates  is 
applied.  The  primary  deterioration  rate  is 
that  reported  by  EPA  in  Table  I-l  of  its 
"Mobile  Source  Emission  Factors"  document 
and  referred  to  as  "AP^2."  The  other  two 
deterioration  rates  for  which  scenarios  are 
calculated  are  the  "AP-42"  rate  divided  by 
two  and  a  zero  deterioration  rate. 

(h)  A  one  percent  growth  rate  compounded 
annually  from  mobile  source  CO  was 
assumed  to  result  from  increased  vehicle 
miles  traveled  (VMT)  for  each  AQCR. 

(i)  Stationary  source  CO  emissions  were 
projected  to  grow  at  a  rale  of  3.2  percent 
compounded  annually. 

(j)  The  CO  base  year  concentration  or 
"design  value"  was  selected  to  be  the  highest 
second  highest  8-hour  concentration  from  the 
period  1974  through  1976.  A  background 
concentration  of  one  ppm  was  also  assumed 
for  each  region 

(k)  The  1976  base  year  emissions 
inventories  were  taken  from  the  EPA 
National  Emissions  Data  System  (NEDS)  with 
suitable  adjustments  made  to  it  to  make  it 
applicable  for  current  mobile  source 
emissions.  Stationary  source  CO  emissions 
from  NEDS  are  included  under  electric 
generation,  industrial,  or  miscellaneous 
sources. 

(1)  A  stationary  source  contribution  factor 
of  less  thnn  1.0  is  used  for  each  CO  stationary 
source  category.  These  factors  account  for 
the  fart  that  CO  "hot  spots"  are  typically 
located  in  areas  of  high  traffic  density  which 
are  not  usually  associated  with  significant 
stationary  sources  of  CO.  CO  stationary 
source  contribution  factors  of  0  0  for  power 
plants.  0.1  for  industrial  sources,  and  0.2  for 
area  sources  were  selected  after  considering 
the  results  from  dispersion  models  for  power 
plants  and  other  industries,  and  review  of  the 
relationship  between  traffic  density  and  CO 
levels  in  several  situations. 

(m)  Control  technology  assumptions  for 
stationary  source  CO  control  used  in  the 
OAQPS  analysis  are  those  described  in  the 
Three  .Agency  Study.* 

For  each  scenario  the  following  projections 
are  calculated  for  the  years  1981  through 
1995 


(a)  The  highest  second  highest  8-hour 
concentration  of  CO  for  each  AQCR. 

(b)  The  number  of  violations  of  the  9  ppm. 
8-hour  CO  NAAQS  for  each  AQCR. 

(c)  The  average  percent  reduction  in  the 
highest  second  highest  8-hour  CO 
concentration  for  the  19  AQCR's  in  1981 
through  1995  from  the  average  1976 
concentration. 

(d)  the  number  of  the  19  AQCR's  in 
violation  of  the  8-hour  CO  NAAQS. 

(e)  The  sum  of  the  total  number  of  8-hour 
CO  N.AAQS  violations  projected  to  occur  in 
the  19  AQCR's. 

As  only  a  limited  amount  of  AQCR's  are 
used  in  these  projections,  they  must  be 
viewed  carefully.  The  data  presented  in 
Table  1  and  Reference  4  are  the  results  of 
projecting  either  a  3  4  or  7.0  gram/mile  CO 
LD'V  emissions  standard  for  the  years  1981 
and  1982  and  then  a  3.4  gram/mile  CO  LDV 
emission  standard  for  the  succeeding  years. 
Within  the  constraints  of  these  projections, 
both  the  average  percent  reduction  in  the 
highest  second  highest  8-hour  CO 
concentration  for  the  19  AQCR's  and  the  sum 
of  the  total  number  of  B-hour  CO  NAAQS 
violations  in  the  19  AQCRs  are 
representative  of  what  air  quality  trends  that 
one  could  expect  to  see  as  a  result  of  a  two 
year  CO  waiver  The  number  of  AQCR's 
predicted  to  show  eight-hour  NAAQS 
violations  also  serves  as  a  comparison  of  the 
scenarios  in  the  OAQPS  data.  'Two  scenarios 
have  been  chosen  for  comparison  of  the 
effects  of  the  waiver  on  the  above  mentioned 
parameters 

These  scenarios  as  summarized  in  Table  1 
were  chosen  to  represent  first  a  possible 
reasonable  assumption  of  what  systems  and 
deteriorations  might  be  expected  for  vehicles 
meeting  3.4  or  7.0  grams  per  mile  standards 
and  second,  what  might  be  considered  to  be  a 
"worst  case"  compa.nson  looking  for 
maximum  differences  between  the  two  (but 
excluding  the  zero  deterioration  rate 
scenarios  which  although  they  showed 
greater  improvements  in  air  quality,  were 
judged  to  be  less  probable).  In  1985.  with  a 
CO  waiver  across  the  board,  this  analysis 
indicates  that  from  4  percent  to  over  30 
percent  more  violations  of  the  eight-hour  CO 
NAAQS  could  occur  in  the  19  AQCR's 
analyzed 

Table  1. — Aif  Quality  Projections 


Scenano  1961  1982  1963  ISB4  1985 

Nonninal  case 

Watvcr  (a) 

(e) 19  25  30  36  41 

(f) 16  16  14  12  12 

(g)  660  530  410  310  230 

Sfandard  70  70  34  34  3  4 

No  Waiver  (b) 

(e) 20  25  31  36  41 

(t) 16  15  14  12  12 

(g) 650  520  400  300  220 

Standard  3  4  3  4  3  4  3  4  3  4 

Possible  maxfmufn  drtle'ence  case 

Aaiver  (c) 

(e) 19  24  30  35  40 

(f) 16  16  14  12  12 

(g)  660  540  420  320  240 

Standard 7.0  7  0  3  4  3  4  3.4 

No  Waivet  (d): 

(e) 20  26  32  38  44 

(f) 16  15  14  12  11 

(g) 650  510  380  270  180 

Standard 3.4  3.4  3.4  3.4  3.4 


(a)  lOOV  3-way  catarysl  system  AF-42  aetefKxalKyi  'Biei 
cerlificaDon  DF     1  5 

(b)  100'»  3-way  plus  oxiOatior  catafyst  systems.  AP-42 
deienoration  rales  c«i1rtication  DF  =  1  5 

(c)  1001*  3-way  catalyst  systems,  AP-42  aete'>oraV'or  rates 
certiticaboti  DF--  10 

(d)  100V  3-way  plus  owJatiO'"  catalyst  systeTis.  AP-42.  2 
detenoration  raleis,  cervficalior  DF  ^  2  0 

(e)  The  pfoieclea  ave'age  percent  reductions  of  f'e  M.gf>esi 
second  highest  CO  readir>g  over  the  19  AOCP  s 

(f)  The  number  o<  ttw  1 9  onginai  AOCR  5  predicteo  to  sho» 
8-hour  NAAOS  viotauon 

(Q)  The  tola  rvjnoe'  ot  8-hou«  CO  NAAOS  violations  m  irie 
19  AOCFls 


2.  SRI-EPA  CO  -hot  Spot"  Report 

The  Atmospheric  Science  Center  of  SRI 
International  has  in  preparation  for  EPA  a 
draft  report  entitled  "Analysis  of  PoUutani 
and  Meteorological  Data  Collected  in  the 
Vincinity  of  Carbon  Monoxide  'Hot  Spots,'  "  * 
The  SRI  research  program  currently  has  the 
following  objectives: 

a  Identify  the  contribution  of  carbon 
monoxide  (CO)  and  hydrocarbon  (HC) 
emissions  from  local  sources  versus  the 
contribution  from  regional  sources  as 
determined  by  the  total  concentrations 
measured  around  urban  roadways  m  areas 
where  concentrations  are  greatest  (i.e..  "hoi 
spots"). 

b.  Estimate  the  percentage  of  vehicles  m 
different  operating  categories — eg.  hot  start, 
cold  start,  and  stabilized,  as  well  as  traffic 
mix,  volume,  speed,  and  idletime  data. 

The  analysis  in  the  draft  report  addresses 
only  the  first  objective.  The  other  objective 
will  be  dealt  with  in  another  report. 

For  this  study  four  cities  (San  Jose.  Seattle. 
Phoenix,  and  Chicago)  were  chosen  to 
represent  a  broad  range  of  chmatologicai 
areas  and  different  vehicle  operating 
conditions.  The  area  chosen  for  HC  and  CO 
sampling  within  each  city  was  also  selected 
to  provide  diverse  conditions  The  San  Jose 
site  was  in  the  vicinity  of  a  congested 
suburban  intersection  with  considerable 
commercial  development  in  the  immediate 
area.  The  Seattle  and  Chicago  sites  were  in 
heavily  congested  downtown  areas.  The 
Phoenix  site  was  near  numerous  governmenl 
buildings  and  provided  data  from  an  area 
where  there  is  a  simultaneous  emptying  of 
many  office  buildings.  The  sites  were  also 
chosen  to  be  sites  expected  to  show  "hot 
spot"  or  high  CO  levels  from  vehicle  traffic. 
The  sites  picked  in  Seattle.  Phoenix,  and 
Chicago  were  ones  ioiown  to  have  previously 
violated  the  NAAQS.  Preliminary 
measurements  at  the  San  Jose  site  showed 
that  high  CO  levels  were  also  present  at  thai 
location. 

Within  each  site  area  the  researchers 
wished  to  determine  what  fraction  of  the 
ambient  CO  level  was  from  the  surrounding 
area  and  how  much  from  local  (motor 
vehicle)  sources.  To  do  this  ten  monitors 
were  placed  at  various  locations  within  each 
site.  Some  were  placed  upwind,  on  tall 
buildings,  or  set  back  from  local  streets. 
These  monitors  would  represent  the 
areawide  or  background  concentrations 
Other  monitors  were  placed  closer  to  the 
local  sources  so  that  the  street  level  or  local 
source  contribution  could  be  determined.  The 
area  monitors  could,  even  though  they  were 
placed  well  away  from  the  local  monitors, 
still  be  influenced  bv  local  sources.  To 


53404 


I 

Federal  Register  /  Vol.  44.  No.  179  /  Thursday,  September  13,  1979  /  Nofices 


minimize  this  effect,  the  background 
cuncentration  was  chosen  to  be  the  lowest  of 
the  measured  values  of  the  area  monitors. 

The  report  presents,  at  great  length,  all  of 
the  data  for  both  CO  and  HC  at  each  of  the 
ten  monitors  in  each  of  the  four  sites.  These 
data  are  also  presented  in  terms  of  one-  and 
eight-hour  CO  and  HC  averages  for  each  site. 

The  San  Jose  site  shows  ten  violations  in 
seven  days  of  the  9  ppm.  eight-hour  CO 
NAAQS.  All  of  the  readings  resulting  in 
violations  occurred  at  monitors  downwind  of 
the  intersection  during  light  wind  (2.1  m/s 
ave.)  conditions  The  local  contribution  to 
ambient  CO  levels  during  periods  when  the 
CO  concentration  was  above  9  ppm  (the 
eight-hour  CO  NAAQS)  rangrd  from  62  to  98 
percent  and  averaged  80  percent. 

The  Seattle  site  had  five  eight-hour  CO 
NAAQS  violations  in  the  seven  day  period. 
Three  of  these  violations  were  similar  to  the 
San  lose  violations  with  relatively  high  CO 
concentrations  being  seen  at  all  the  local 
monitors.  The  other  two  violations  were  more 
widespread  with  high  CO  concentrations  at 
all  local  and  two  of  four  background 
monitors.  This  indicates  that  these  high  CO 
concentrations  were  widespread  and  not 
restricted  to  the  immediate  study  area  or  to 
hot  spots."  The  authors  point  out  that  these 
two  violations  occurred  following  heavy 
traffic  volume  over  a  fairly  wide  area  and 
this  probably  accounts  for  the  high 
background  levels. 

Four  eight-hour  CO  NAAQS  violations 
occurred  in  the  seven  days  of  sampling  at 
Phoenix.  They  all  occurred  during  eight-hour 
periods  endir:s  at  about  one  to  three  a.m. 
During  NAAQS  violations  local  CO 
contributions  ranged  from  18  to  59  percent 
with  a  35  percent  average.  This  is  a  relatively 
small  amount.  The  authors  feel  that  the  high 
night  time  and  low  local  CO  concentrations 
may  be  explained  by  recirculation  of  air  that 
passed  over  the  city  during  peak  mission 
periods  moving  back  during  the  early 
morning  and  causing  violations  at  the  test 
site. 

Chicago  data  showed  only  two  eight-hour 
CO  NAAQS  violations.  Both  represented 
very  high  local  contributions  ranging  from  79 
to  97  percent  with  a  86  percent  average. 
These  are  characteristic  of  classical  "hot 
spot"  violations. 

The  authors  conclude  that  they  found 
important  differences  between  various  eight- 
hour  CO  NAAQS  violations.  San  Jose  and 
Chicago  had  the  expected  high  local 
contributions.  In  Phoenix  all  violations 
occurred  when  local  contributions  were 
relatively  small.  The  Phoenix  location  could 
not  be  classified  as  a  "hot  spot."  Seattle  had 
several  violations  that  could  be  classified  as 
"hot  spot"  violations  but  several  others  that 
were  area  wide  violations.  The  significance 
of  this  work  is  that  it  shows  that  it  is  not 
always  valid  to  consider  CO  just  a  localized 
problem  occurring  in  the  central  business 
district.  It  could  be  that  with  increased  total 
vehicle  miles  traveled  that  CO  becomes  more 
of  an  area  wide  problem. 

3.  General  Motors  Submission 

General  Motors  has  made  a  number  of 
comments  regarding  public  health  and  air 
quality  data  in  their  CO  waiver  application. 


in  their  testimony,  and  in  their  later 
submissions.  They  maintain  that  the  3.4 
gram/mile  standard  is  not  needed  for 
protection  of  public  health.  We  will  address 
their  comments  individually. 

a.  Present  CO  Air  Quahty  Standards 
Provide  A  Substantial  Margin  of  Safety.— 
EPA  has  stated  on  numerous  occasions  that 
the  present  one-  and  eight-hour  NAAQS  for 
CO  is  designed  to  adequately  protect  public 
health.  There  is  controversy  in  the  scientific 
literature  over  whet  ambient  CO  levels  cause 
what  carboxyhemoglobin  (COHb)  levels  in 
the  blood.  The  CO  NAAQS  is  designed  to 
prevent  blood  COHb  levels  above  2.0  percent 
saturation  in  normal  populations.  According 
to  CM.  COHb  levels  of  1.5  percent  ar« 
associated  with  eight-hour  CO  NAAQS 
levels.  GM  apparently  feels  that  this 
difference  represents  too  great  of  a  margin  for 
safety.  In  determining  the  appropriate  margin 
of  safety,  EPA  must  consider  the  relationship 
between  ambient  CO  and  blood  COHB 
levels,  the  effects  of  altitude,  the  impact  on 
highly  sensitive  individuals  such  as  pregnant 
women,  fetuses,  persons  with  angina,  anemic 
individuals,  persons  with  chronic  obstructive 
pulmonary  disease,  etc.  which  represent 
significant  portion*  of  the  population.  In 
taking  into  account  these  factors  the  margin 
of  safety  does  not  appear  inappropriate. 

b.  Estimation  of  a  CO  Emission  Standard  to 
Protect  Public  Health.— EPA  does  indeed  find 
that  in-use  emission  rates  from  the  average 
vehicle  exceed  the  applicable  standards  by 
gross  amounts  for  most  of  the  life  of  the 
vehicle.  This  is  partly  why  recent  air  quality 
models  show  the  need  for  lower  CO  emission 
standards. 

c.  Important  Assumptions  in  Calculation  of 
the  CO  Standard. 

(1)  Emission  Rates— GM  has,  in  this 
section,  attacked  EPA's  in-use  emission  rates 
as  unrepresentatively  high  and  not  in 
agreement  with  data  from  the  EPA  Emission 
Factor  Surveillance  Program.  They  also  claim 
that  in-use  emission  rates  for  future  vehicles 
will  be  less  than  thet  of  present  vehicles.  The 
reason  given  for  this  is  EPA's  "parameter 
adjustment"  regulations  which  are  already 
figured  into  future  year  vehicles  in  MOBILEl. 

EPA  is  in  the  process  of  reviewing  in-use 
vehicle  emission  rates.  The  emission  rates 
currently  being  used  in  MOBILEl  are,  as  was 
pointed  out  by  GM  in  their  oral  presentation, 
closed  to  actual  in-use  measurements  for 
vehicles  with  40,000  miles  or  less.  GM 
contends  that  data  show  a  leveling  off  of 
emission  deterioration  after  20.000  to  40,000 
miles.  EPA  has  claimed  that  continued 
deterioration  with  age  is  justifiable  as 
emissions  system  tampering  increases  with 
vehicle  age.' 

GM.  in  their  oral  presentation,  made  a 
significant  point  of  how  EPA  has,  in 
MOBILEl.  used  a  deterioration  factor  (DF)  of 
1.7  for  1968-1974  and  1975-1979  vehicles  but 
has  used  a  DF  of  3.7  for  1980  and  later  model 
year  automobiles.  GM  stated  that  with 
"parameter  adjustment"  regulations  and 
future  technologies  they  would  expect  future 
in-use  emissions  to  be  much  lower.  EPA,  in 
fact,  has  assumed  this  and  GM's 
interpretation  is  misleading.  First,  the  DF  of 
1.7  they  refer  to  for  196a-i974  model  year 
vehicles  corresponds  to  a  deterioration  rate. 


as  used  in  MOBILEl  and  in  Reference  6.  of 
6.15  grams/mile  of  deterioration  per  10,000 
miles.  The  DF  of  1.7  GM  refers  to  for  197S- 
1979  model  year  vehicles  corresponds  to  a 
deterioration  rate  of  2.80  grams/mile  per 
10.000  miles.  The  DF  of  3.7  GM  refers  to  for 
"future  models"  actually  in  MOBILEl  is 
applicable  only  for  1980  model  year  vehicles 
and  corresponds  to  a  deterioration  rate  of  2.3 
grams/mile  per  10,000  miles.  For  1981  and 
future  years  MOBILEl  assumes  a 
deterioration  rate  of  2.0  grams/mile  per 
10.000  miles.  If  is  thus  clear  that  EPA  and  its 
MOBILEl  model  assume  decreasing 
deterioration  rates  on  a  gram/mile  basis  for 
newer  technology  vehicles.  The  deterioration 
factors  or  DF's  that  GM  refers  to  are  not  a 
true  reflection  of  actual  vehicle  deterioration. 
The  DF's  that  GM  discusses  are  50,000  mile 
emission  rate  divided  by  4000  emission  rate. 
The  DF  of  1.7  that  GM  suggests  using  for 
future  vehicles  (Figure  6  of  their  oral 
presentation)  corresponds  to  an  unrealistic 
inuse  deterioration  rate  of  only  0.75  grams/ 
mile  per  10,000  miles  for  CO. 

GM  submitted  additional  information 
concerning  EPA  and  GM  tampering  surveys 
to  EPA '"in  response  to  questions  asked  at 
the  CO  Waiver  Public  Hearing.  GM  claims 
that  it's  interpretation  of  EPA's  tampering 
report  shows  that  EPA's  contention  that 
tampering  increases  with  car  age  is 
fallacious.  They  claim  that  tampering,  both  in 
the  EPA  and  GM  surveys,  grows  to  a  certain 
leve!  and  then  levels  off  after  a  certain 
number  of  miles.  They  claim  that  in  the  EPA 
data  (showTi  in  Figure  1  of  Attachment  C  of 
their  additional  submission)  this  plateau  has 
been  reached  for  the  1973  and  1974  vehicles. 
They  neglect  to  mention  that  many  1974 
vehicles  had  relatively  primitive  emissions 
control  systems  and  are  recognized  as  a  lew 
point  in  LDV  fuel  economy  ratings  and  mav 
not  be  validly  used  to  extrapolate  other 
vehicle  year's  emissions.  The  GM  Customer 
Car  Emission  Control  Modification  Survey 
that  GM  mentions  does  show  a  tapering  off  of 
emission  control  system  tampering  with 
vehicle  mileage  but  again  details  of  the  GM 
study  are  very  sketchy,  and  cannot  be  used 
as  a  basis  to  modify  the  in-use  deterioration 
rates. 

(2)  Growth  Projections.— GM  presented 
their  concern  over  EPA's  use  of  a  one 
percent,  compounded  annually  center  city 
vehicle  miles  traveled  (VMT)  growth  rale  as 
being  unrealistically  high.  They  claim  tliat 
birth  rates  have  fallen  to  replacement  only 
levels  and  that  many  mature  center  city  areas 
are  already  saturated  with  traffic.  Figure 
II.C.l.  of  the  GM  submission  shows  U.S. 
human  population  growth  projections  with 
both  a  1.14  percent  compounded  growth  rate 
(1970-71  growth  rate)  and  the  U.S.  Bureau  of 
the  Census,  Series  n  projection  (about  a  0.75 
percent  compounded  growth  rale).  Thus  GM 
assumes  that  a  0.75  percent  growth  rate 
corresponds  to  what  is  referred  to  as 
"replacement  levels."  Figure  n.C.2.  of  GM's 
submission  shows  VMT  growth  rate 
projections  for  four  large  metropolitan  areas 
which  are  also  CO  non-attainment  areas.  The 
cities  and  their  VMT  growth  rate  projecUons 
are:  Phoenix:  2.5  percent;  Los  Angeles:  0.75 
percent;  Chicago:  0.75  percent;  New  York: 
0.35  percent. 
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(3)  "Base  Year"  Air  Quality  Data.— GM 
criticized  EPA's  use  of  what  they  consider  to 
be  "erroneously  high"  base  year  air  quaUty 
levels  in  the  "Walsh/Lillis"  study  '.  Revised 
air  quality  projections  have  been  made  by 
EPA  **for  a  more  recent  "base  year"  (1976) 
and  only  two  (of  19)  AQCR  air  quality  levels 
were  found  to  have  lower  base  year 
concentrations  of  CO. 

d.  Historical  CO  Air  Quality  Trends. — 
Figure  ll.D.l.  of  GM's  submission  reportedly 
shows  how  CO  levels  have  dropped  from 
about  13  ppm  to  5  ppm  over  the  years  1969  to 
1977  at  the  45th  Street  monitor  in  New  York 
City.  GM  feels  that  these  data  reflect  a 
nationwide  trend  downward  in  CO  levels  due 
to  control  of  motor  vehicle  emissions.  They 
claim  that  similar  downward  trends  in  CO 
coMctntrations  have  been  showm  in  other 
large  metropolitan  areas.  GM  claims  that 
EPA's  rollback  model  predicts  only  a  13 
percent  rather  than  a  measured  59  percent 
reduction  in  Manhattan.  Unfortunately, 
Figure  ll.D.l.  can  be  characterized  as  highly 
questionable  as  it  reports  data  taken  with 
several  instruments,  the  first  of  which  shows 
no  apparent  downward  trend  and  a  large 
amount  of  scatter. 

e.  Effect  of  a  Two-Year  Waiver  on  Air 
Quality. — GM's  position  is  that  from  their 
interpretation  of  air  quality  data  a  7  or  9 
gram/mile  LDV  CO  emissions  standard  is 
sufficient  to  achieve  the  CO  NAAQS.  They 
would  like  to  see  a  permanent  relaxation  of 
the  3.4  gram/mile  standard.  LiKewise  GM 
feels  that  a  two  year  waiver  will  ha\e  no 
effect  on  the  attainment  of  the  CO  N.AAQS. 
GM  claims  that  by  using  EPA's  rollback 
model  with  the  assumptions  they  have 
questioned. '  they  only  calculate  a  maximum 
total  fleet  emissions  rate  1.96  percent  lower 
in  1987  (the  year  when  theie  is  expected  to  be 
the  maximum  effect)  if  the  waiver  is  not 
granted.  They  further  calculate  that  granting 
the  CO  waiver  will  increase  ambient  CO 
levels  in  Chicago  by  0.28  ppm  and  Spokane 
by  0.16  ppm,  which  they  feel  to  be  two  typical 
cities,  in  1987.  They  call  these  levels 
"insignificant"  in  view  of  the  uncertainties 
present  in  the  rollback  calculations  and 
assumptions. 

f.  Cost  of  Hours  of  Disability. — GM 
criticized  EPA's  projection  of  the  increased 
personhours  of  disability  related  to  cardiac 
disease  (from  Reference  1)  as  being 
insignificant.  It  should  be  mentioned  that  the 
approximately  50O0  personhours  of  disability 
projected  for  the  year  1990  by  the  model  if  the 
waiver  is  granted  are  only  for  the  26  .AQCR's 
and  only  related  to  cardiac  disease.  The  so 
called  "Three  Agency  Study" 'made  similar 
projections  of  the  health  consequences  of 
alternate  CO  emission  standards.  Although 
these  projections  are  also  dated  and  apply  to 
slightly  different  emission  standards  for 
slightly  offset  years,  they  also  project  a 
significant  number  of  additional  personhours 
of  disability  associated  with  a  higher  CO 
emissions  standard. 

4.  Ford  Motor  Co. 

Although  Ford  has  not  applied  for  a  CO 
waiver,  they  have  kept  their  option  open  to 
do  so.  They  have,  however,  submitted  data 
and  reports  which  they  claim  show  that  the 
1980  model  year  7.0  grams/mile  LDV  CO 


emissions  standard  is  sufficient  to  achieve 
the  9  ppm  eight-hour  CO  NAAQS  and  that  a 
further  tightening  of  the  vehicle  emission 
standards  is  not  necessary  to  protect  the 
pubhc  health.  Ford  has  submitted  specific 
reports  dealing  with  each  of  their  comments. 
These  reports  are  discussed  below. 

a.  Air  Quality  Elffects  of  a  CO  Waiver. — In 
Ford's  attempt  to  "better  "  analyze  the  CO  air 
quality  data  they  duplicated  the  projections 
of  Lillis  (from  Reference  1).  extended  that 
model  to  include  the  effects  of  a  2  year  CO 
waiver,  and  analyzed  seasonal  air  quality 
and  temperature  data  from  various  locations. 
Although  no  changes  were  made  in  its 
theoretical  basis.  ElPA  has  since  revised  and 
updated  the  data  inputs  into  the  modified 
rollback  model  which  Ford  used  in  their 
modeling  efforts.  This  reduces  the  ability  to 
compare  the  two  analyses. 

Fords  modeling  results,  using  input 
assumptions  from  Reference  1,  showed  small 
air  quality  differences  due  to  a  CO  waiver. 
Projected  air  quality,  rounded  to  the  nearest 
ppm,  indicated  a  difference  in  1985  of  no 
more  than  one  ppm  attributable  to  granting 
the  CO  waiver  to  the  entire  industry,  They 
found  the  variability  in  the  rounding 
procedure  to  be  more  significant  than  the 
calculated  effect  of  granting  the  waiver.  If 
Ford  had  calculated  the  rollback  modeling 
results  to  more  significant  figures.  Ford 
estimates  they  would  have  found  that  air 
quality  in  1985  would  be  at  most  3.3  percent 
worse  on  a  CO  annual  tonnage  basis  if  the 
waiver  is  granted.  (This  3.3  percent  is  the 
change  in  automobile  contributions  to  total 
CO.)  Ford  calculates  that  an  8  grams/mile  CO 
average  in-field  performance  level  would  be 
necessary  to  achieve  the  CO  air  quality 
standard  by  1990  in  those  areas  where 
stationary  sources  alone  do  not  exceed  the 
standard  (North  Alaska).  This  can  be 
compared  to  the  16.57  grams/mile  CO 
average  in-field  performance  level  calculated 
by  EPA  to  result  from  the  3.4  grams/mile  LDV 
CO  standard.  Ford's  projected  in-field 
performance  requirement  neglects  cold-start 
emissions,  vehicle  speed  effects,  and  model 
accuracy. 

Ford  feels  that  EPA's  rollback  model  and 
associated  data,  as  used  m  Reference  1, 
understate  reductions  in  air  pollution  and 
that  emission  rates  higher  than  8  grams/mile 
average  in-use  performance  figure  m.ay  be 
adequate.  Ford  finds  th.it  fall  and  winter 
represent  periods  of  higher  CO 
concentrations  than  spring  and  summer  They 
also  find  that  spring  and  fall  represent  the 
extremes  in  average  CO  concentrations  but 
not  the  extremes  in  average  temperature.  For 
1976  they  calculated  a  correlation  of  CO  air 
pollution  with  ambient  temperature  of — 0.25 
and  conclude  that  there  a.-e  other  important 
factors  besides  temperature  which  influence 
ambient  CO  levels.  Ford  also  presented  data 
from  a  Chicago  CAMP  station  near  an  eight 
lane  arterial  st.reet  which  had  seasonal  CO 
pollution  patterns  which  suggested  what  they 
considered  to  be  a  small  seasonal  effect  on 
CO  emissions.  Ford  did  admit,  however,  that 
reasons  for  why  greater  CO  pollution  occurs 
in  the  fall  or  winter  cannot  adequately  be 
explained  by  stationary  source  fossil  fuel 
combustion. 

Ford  finds  that  air  quality  data  show  that 
significant  improvement  in  CO  levels  is 


taking  place.  They  also  feel  that  based  upon 
this  air  quality  data,  EPA's  model  (from 
Reference  1)  understates  expected  further 
reductions  in  CO  air  pollution. 

b.  F*rediction  of  Future  Urban  Carbon 
Monoxide  Concentrations. — In  this  section  of 
Ford's  submission  they  discuss  their  own 
rollback  model  and  compare  the  results  that 
it  predicts  with  those  from  various  ElPA 
models  Unfortunately  this  Ford  work  is 
dated  (February  1975)  and  thus  is  not  up  to 
date  and  not  comparable  m  either  their 
results  or  data  base  to  EPA  s  most  recent 
(Reference  4)  rollback  work.  Ford  apparently 
made  many  different  assumptions  than  ETA 
in  deriving  their  mod«il.  Some  of  these 
differences  include  assuming  no  vehicular 
growth  in  the  Central  Business  District  and 
taking  spatial  distribution  of  emission 
sources  into  account.  Ford  claims  validation 
of  their  rollback  model  based  on  its 
agreement  vnth  actual  Los  Angeles  County 
CO  data  over  the  1965  to  1972  lime  period. 
They  also  claim  that  their  analysis 
demonstrates  that  greater  weight  should  be 
given  to  the  driving  pattern  in  the  urban 
centers  where  highest  CO  concentrations  are 
observed.  They  suggest  a  revised  driving 
cycle  and  different  FTP  weighting  factors  to 
increase  the  weighting  of  central  business 
district  driving. 

This  entire  section  (Attachment  III  of 
Ford's  submission)  is  not  pertinent  as  the 
work  is  out  of  date,  the  differences  m  their 
model  versus  EJ'As  are  largely  unspeafied, 
the  model  validation  is  questionable  in  both 
its  assumptions  and  breadth,  and  some  of 
their  suggestions  and  conclusions  appear 
unsubstantiated. 

c.  The  Vehicle  ElmisEions  Standard  for  CO 
and  Air  Quality. — In  this  section  Ford 
reiterates  their  position  that  the  Federal  Test 
Procedure  (FTP)  does  not  give  a  correct 
evaluation  of  the  vehicle  emissions 
responsible  for  the  high  CO  concentrations 
observed  in  center-city  locations.  Ford  claims 
that  the  FTP  Bag  3  and  particularly  Beg  1 
emissions  are  weighted  too  high  in 
comparison  to  Bag  2  and  that  the  use  of  these 
weightings  overpredicts  the  effective  CO 
emissions.  Using  this  logic.  Ford  claims  that  a 
less  stringent  LDV  CO  emissions  standard  of 
7.0  grams/mile,  as  measured  on  the  FTP.  is  all 
that  is  needed  as  it  does,  in  fact,  correspond 
to  a  significantly  lower  effective  CO 
emissions  and  thereby  provides  an  additional 
margin  of  safety  for  the  protection  of  public 
health.  EPA  studies  indicate  that  catalyst 
equipped  vehicles  are  probably  in  a  "cold 
start"  mode  after  a  soak  of  only  four  hours. 
The  EPA  "hot  spot"  study  indicates  that  high 
CO  concentrations  are  not  always  a  localized 
problem. 

d.  Ford's  Comments  on  Two  EJ'A 
Documents. — Ford  commented  on  two  EPA 
documents  entitled  "Air  Quality  Impact  of 
Waiving  the  3  4  Gram 'Mile  Automotive  CO 
Standard"  and  "Status  Report  on  the  CO  'Hot 
Spot'  Project."  Both  of  these  reports  have 
been  superseded  by  more  recent  analyses 
which  are  summarized  elsewhere  in  this 
report.  Many  of  Ford's  criticisms  have  been 
rectified  in  the  newer  revisions  of  these 
reports  which  are  discussed  in  this  document. 

e.  Ambient  Temperature  Effect  on  Urban 
CO  Air  Quality. — In  this  submission  Ford  has 
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further  discussed  the  sensitivity  of  CO  air 
quality  to  the  ambient  temperature.  Ford  has 
modeled  results  of  ambient  CO 
measurements  in  both  New  York  City  and 
downtown  Los  Angeles.  They  have  reported, 
as  mentioned  in  an  earlier  section,  that  the 
dependence  of  CO  concentrations  on  ambient 
temperature  is  weak.  They  also  investigated 
which  meteorological  variables  such  as 
mixing  height,  wind  speed,  and  atmospheric 
stability  might  have  an  influence  on  CO 
concentrations  Ford  found  that  by  analysis 
of  data  from  the  62  U.S.  National  Weather 
Service  stations  in  the  contiguous  States  from 
5  year  records  that  slowest  dilution  episodes 
oirirrt'd  most  frequently  in  December, 
followed  m  order  by  January.  November, 
February  and  October.  This  trend  agrees 
well  with  observed  seasonal  patterns  of  9yth 
percentile  CO  values.  Although  Ford  agrees 
that  l.DV  CO  emissions  arise  largely  from 
vehicles  in  the  cold  start  mode,  they  feel  that 
their  analysis  shows  that  increased  CO 
standard  violations  in  the  winter  months  can 
be  primarily  attributed  to  differences  in 
meteorology. 

5.  Chrysler  Corp. 

Chrysler  states  that  their  position  is  that 
"The  protection  of  public  health  does  not 
require  attainment  of  a  90  percent  reduction 
for  carbon  monoxide  (3.4  g/mi)  by  any  of 
Chryslers  passenger  car  engine  families  in 
model  years  1981  and  1982."  They  further 
slate  that  "...  postponement  of  the  3.4  g/mi 
standard  until  1983  would  have  no 
meaningful  effect  on  overall  air  quality  . . .." 
Chrysler  has  divided  their  position  into  the 
following  three  arguments: 

a.  Health  Effects  of  Carbon  Monoxide.— 
Chrysler  feels  that  epidemiological  studies 
have  shown  that  there  is  no  evidence  of  any 
relation  between  ambient  CO  levels  and 
morbidity  or  mortality  rates  among  the 
general  public.  They  also  feel  that  there  is  no 
evidence  of  significant  CO-related 
cardiovascular  problems  within  the  sensitive 
population  of  angina  patients  although  until  a 
few  years  ago  many  cities  were  in  almost 
daily  violation  of  the  present  eight-hour  CO 
NAAQS.  They  claim  that  the  only 
documented  CO  health  problems" are  those 
associated  with  actual  poisoning  or 
asphyxiation.  There  are  a  large  number  of  CO 
health  effect  studies  documented  in  EPA's 
CO  Air  Quahty  Criteria  Document  which 
contradict  this  view. 

b.  Ambient  Au-  Quality  and  Automotive 
Emissions.— Chrysler  states  that  they  feel 
that  the  present  eight-hour  CO  NAAQS  is 
sufficient  to  protect  the  public  health  and 
quote  references  who  state  that  the  present 
CO  NAAQS  should  be  protective  of 
exercising  individuals  and  that  it  represents 
an  adequate  safety  margin.  They  also  feel 
that  the  one-hour  CO  NAAQS  is  adequate. 

Chrysler  feels  measured  decreases  in 
ambient  CO  levels  are  due  to  increasing 
numbers  of  controlled  vehicles.  They  state 
that  no  violations  of  the  one-hour  CO 
NAAQS  are  presently  being  recorded  and 
that  the  dowTitrend  in  eight-hour  NAAQS 
violations  is  so  strong  that  "...  CO  will  be 
the  first  pollutant  to  come  into  compliance 
with  its  NAAQS."  Chrysler  references 
National  Academy  of  Science,  javemment, 


industry,  and  university  computer  modeling 
efforts  which,  they  claim,  show  that  a  CO 
emission  standard  of  9  grams/mile  would  be 
adequate  to  meet"  the  CO  NAAQS.  Chrysler 
claims  to  have  used  EPA's  MOBILEl  model  to 
show  that  granting  of  the  CO  waiver  to  the 
entire  automobile  industry  "would  slow 
overall  improvement  in  air  quality  by  only  10 
weeks,  and  to  Chrysler  by  only  11  days." 
They  conclude: 

"The  "improvement'  in  air  quality  produced 
by  going  to  3.4  g/mi.  whether  in  1981  or  1983. 
must  therefore  be  judged  from  any  rational 
perspective  as  being  completely  negligible  in 
its  effects  on  the  public  health," 

c.  Computer  Projections  of  Future  Air 
Quality. — Chrysler  has  interpreted  and 
summarized  the  results  of  ten  computer 
projections  dealing  with  various  automotive 
CO  emission  standards.  These  projections 
and  Chrysler's  interpretations  are  listed 
below: 

(1)  F.P.  Grad,  et  ah  "The  Automobile  and 
the  Regulation  of  its  Impact  on  the 
Environment"  fl975). — Chrysler  summarizes 
this  book  as  concluding:  "Postponement  of 
the  3.4  g/mi  CO  standard  for  five  years  would 
have  little  significant  adverse  consequences 
on  total  aggregate  CO  emissions  in 
comparison  to  the  reductions  achieved  since 
1967.  An  interim  standard  of  9.0  g/mi  of  CO 
still  results  in  a  reduction  of  aggregate  CO 
emissions  at  a  rate  of  14  percent  per 

year.  .  .  .  (T)here  is  little  ultimate  difference 
between  a  3.4  g/mi  and  a  7.0  g/mi  standard. 
Each  results  in  almost  the  same  substantial 
yearly  reduction  in  CO  emissions.  The  effect 
of  a  two  year  waiver  would  be  even  slighter." 

(2)  1975  Yale  University  Study  (Partially 
funded  by  Chrysler  Corporation)  (1975).— 
This  study  was  an  evaluation  of  the  1970 
Clean  Air  Act  to  assess  the  adverse  health 
effects  of  air  pollutants  emitted  from 
automobiles  and  the  expected  benefits  to  be 
derived  from  automobile  emission  controls. 
The  projections  of  the  report  suggested, 
according  to  Chrysler,  that  although 
reductions  in  automotive  emissions  are 
necessary  for  a  substantial  elimination  of 
adverse  health  effects,  the  automotive 
emission  standards  need  not  be  as  stringent 
as  the  Clean  Air  Act  requires.  Their 
conclusion  assumed  that  stationary  sources 
would  be  controlled  proportionally.  By 
further  comparison  with  several  National 
Academy  of  Sciences  studies.  Chrysler  was 
able  to  conclude  that  the  Yale  study  showed 
that  an  automotive  emissions  standard  of  9.0 
or  15.0  grams/mile  would  be  sufficiently 
stringent  to  achieve  ambient  CO 
concentrations  which  would  prevent  adverse 
health  effects.  The  problem  with  this 
projection  is  that  it  predicts  that  an  emission 
standard  of  15  grams/mile  would  result  in 
elimination  of  COHb  levels  and  thus  adverse 
health  effects  by  1981.  As  we  approach  1981 
this  trend  is  not  materializing. 

(3)  Denver  Air  Quality:  Colorado 
Department  of  Health  (1976,  77).— The  U.S. 
DOT  has  estimated  that  99  percent  of  all  CO 
emissions  in  Denver  are  vehicular  in  origin. 
Data  from  the  Colorado  Department  of 
Health  shows  a  year-by-year  reduction  since 
1971  in  the  number  of  one-  and  eight-hour  CO 
NAAQS  violations.  These  reductions  are 
attributed  to  reductions  in  vehicular 


emissions.  The  Colorado  Board  of  Health 
projects  84  and  85  percent  reductions  in  the 
one-  and  eight-hour  CO  standards 
respectively  in  Denver  by  1975.  The  U.S.  DOT 
projects  no  one-hour  CO  violations  in  Denver 
in  1985  and  a  75  percent  reduction  over  1975 
data  of  violations  of  the  eight-hour  standard. 
Chrysler  claims  that  these  trends  "clearly 
indicate  that  present  vehicle  emissions 
regulations  will  bring  an  end  to  the  CO 
problem  in  Colorado  within  the  next  few 
years.  .  .  ."  However,  no  mention  is  made  in 
Chrysler's  Summary  as  to  which  emission 
standards  or  factors  were  used  for  which 
years  to  make  these  projections. 

(4)  Panel  on  Air  Qualtiy.  Noise,  and  Health. 
Interagency  Task  Force  (1979).— This  repori 
was  prepared  as  a  U.S.  Government 
interagency  effort  to  analyze  the  effects  of 
various  air  pollution  and  noise  emis.'^i'jn 
limits  on  air  quality,  noise,  and  health 
implications  through  the  year  2000.  This 
report  found  that  a  7.0  gram/mile  LDV  CO 
emission  standard  would  result  in  a  80  to  85 
percent  average  im.provement  in  air  quality 
from  the  base  year  (eariy  1970's)  to  the  year 
2000.  Also,  in  the  year  2000  no  AQCRs  "were 
projected  to  be  in  violation  of  the  CO 
NAAQS  at  a  9  grams/mile  standard.  The 
report  also  projected  possible  health 
consequences  of  various  levels  of  emissions 
control  for  the  years  1980.  1990.  and  2000,  as 
well  as  the  period  1980  to  2000.  They 
projected  that  a  15.0  grams/mile  standard 
would  be  sufficient  to  reduce  all  excess 
cardiac  deaths  and  disability  to  zero. 
Chrysler  adds  that  a  7.0  grams/mile  standard 
would  thus  provide  "much  more  than 
adequate  protection  of  the  public  health." 
Chrysler  notes  that  this  projection  is  based 
upon  each  standard  being  in  effect  for  23 
years  (1978-2000)  rather  than  just  two  (1981- 
1982)  as  in  the  case  of  the  CO  waiver.  This 
interagency  report  is  considered  to  be 
somewhat  dated.  Many  assumptions  are 
made  in  the  analysis  that  Chrysler  does  not 
detail.  Some  inspection/maintenance 
programs  are  assumed  along  with  very  low 
deterioration  rates.  EPA  considers  Reference 
4  to  be  a  more  reliable  source  of  information 
as  it  includes  many  updates  and  revisions. 

(5)  Future  Urban  Air  Quality;  Council  on 
Environmental  Quality  (1977).- In  the 
Council  on  Environmental  Quality's  1977 
Annual  Report,  CO  air  quality  projections 
were  made.  They  found  that  with  the 
exception  of  16  urban  areas,  all  cities  are 
expected  to  meet  the  CO  NAAQS  by  1985. 
The  16  cities  are  also  expected  to  be  in 
coraphance  by  1990.  These  calculations  are 
based  on  rollback  modeling  using  15  grams/ 
mile  as  an  average,  on-the-road  automobile 
emission  rate  for  1990.  Chrysler  fails  to  point 
out  that  an  average,  on-the-road,  emission 
value  of  15  grams/mile  actually  represents  a 
much  lower  emission  standard  because  in- 
use  deterioration  is  much  greater  than  is 
predicted  under  certification  type  conditions. 

(6)  Automotive  Air  Pollution;  National 
Academy  of  Sciences  (1977).— Chrysler 
quotes  several  sections  of  the  NAS  report 
entitled  "Implications  of  Environmental 
Regulations  for  Energy  Production  and 
Consumption."  The  first  comment  states  that 
CO  related  health  problems  are  important 
only  to  people  spending  many  hours  in  areas 
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of  heavy  traffic  congestion  and  that  the  CO 
health  benefits  from  a  striivgent  auto 
emissions  standards  are  minimal  compared 
to  those  to  be  gained  from  CO  from  cigarette 
smoke  and  home  gas-fired  heaters.  The 
second  comment  states  that  "carbon 
monoxide  is  not  deemed  a  significant  hazard 
to  today's  community  health  at  today's  (15 
grams/mile)  emission  levels;  although  the 
cost  of  meeting  a  more  stringent  standard  of 
carbon  monoxide  seems  low,  the  added 
benefits  to  community  health  are 
questionable  and  the  resulting  compromise 
with  hydrocarbon  elimination  should  be 
voided." 

(7)  Revised  Weighting  of  CVS/CH  Test  for 
CO  Emissions;  Ford  Motor  Company  (1978). 
Chrysler,  in  this  section,  mentions  Ford's 
contentions  that  FTP  CO  emissions  are  not 
representative  of  those  found  in  urban  rush 
hour  traffic.  They  suggest  Bag  2  emissions  as 
more  appropriate.  Ford  feels  that  with  the 
present  FTP  conditions,  a  CO  emission 
standard  of  11-12  grams/mile  would  be 
sufficient  to  meet  the  CO  NAAQS.  Again,  in 
this  section  Chrysler  gives  insufficient  data  or 
analyses  to  make  use  of  their  projection. 
EPA's  "Hot  Spot"  report  gives  some 
indication  that  CO  may  be  a  regional 
problem. 

(8)  Air  Quahty  Impact  of  Waiving  the  3.4 
gram/mile  Automotive  CO  Standard;  ElPA 
(1978).— A  revision  of  this  EPA  report  has 
been  reviewed  in  the  first  section  of  this 
report. 

(9)  Effect  of  a  Two- Year  Delay  on  Total 
Emissions;  John  B.  Pierce  Foundation 
Laboratorj'  (No  date). — Chrysler  hired  the 
John  B.  Pierce  Foundation  Laboratory  of  Yale 
University  to  verify  its  calculations  of  the 
effect  of  a  two-year  delay  in  the  imposition  of 
the  1980  and  1981  automotive  emission 
standards  on  Chrysler  cars.  Calculations 
showed  that  holding  the  CO  standard  at  15 
grams/mile  for  1980  and  1981  Chrjsler  would, 
for  the  1980-1990  time  frame,  increase  CO 
emissions  by  a  ratio  of  1.0086:1.  This 
represents  a  six  week  delay  in  the  attainment 
of  air  quality  benefits.  Chrysler  feels  that: 

".  .  .  Holding  at  15  grams/mile  for  two  more 
years  is  twice  as  severe  a  case  as  holding  at  7 
grams/mile  instead  of  3.4  grams/mile  for 
1981-82.  Nevertheless,  delay  in  the  expected 
decrease  of  total  emissions  would  be  only  six 
weeks.  The  effect  on  air  qualify  or  public 
health  would  be  so  small  as  to  escape 
detection  with  any  current  methodology." 

(10)  Chrysler's  Application  of  EPA's 
MOBILEl:  Mobile  Source  Emissions  Model. — 
Chrysler  reports  in  this  section  on  their  use  of 
and  projections  made  with  EPA's  MOBILEl 
model.  The  emission  factors  and 
methodology  used  are  those  described  in 
EPA's  "Mobile  Source  Emission  Factors. 
Final  Document."  Chrysler  has  modified  the 
program  to  allow  various  time-tables  for 
emission  standard  implementation.  Chrysler 
chose  to  look  at  the  effects  of  a  CO  waiver  on 
air  quality  in  New  York  and  Colorado  (as 
"worst-case"  examples),  as  well  as  on  a 
national  basis.  Chrj'sler  found  for  1987,  the 
year  of  maximum  air  quality  effect,  a  2.0 
percent  difference  in  CO  emissions  from  all 
manufacturers'  vehicles  resulted  between  the 
waiver  and  non-waiver  scenarios  on  a 
nationwide  basis.  For  New  York  and 


Colorado  the  maximum  percent  differences 
were  2.7  and  2.1  percent  respectively.  For  a 
Chrysler  only  waiver  (assuming  a  15  percent 
market  share  for  Chrysler)  the  maximum 
nationwide  difference  in  vehicle  emissions 
found  to  be  0.30  percent  while  the  New  York 
and  Colorado  differences  were  0.40  and  0.32 
percent,  respiectively.  Chrysler  states  that  this 
shows  that  a  two-year  waiver  would  thus 
have  no  practical  effect  on  CO  emissions  or 
on  air  quality  and  pubhc  health.  They  further 
state  that  ".  .  .  if  a  two  year  waiver  to  7.0 
grams/mile  were  granted  to  the  entire 
industry,  the  resulting  delay  in  reduction  of 
CO  emissions  would  slow  the  rate  of 
improvement  in  air  quality  by  only  10  weeks. 
If  the  waiver  were  granted  to  Chrysler  alone, 
the  rate  of  improvement  in  air  quality  would 
be  slowed  by  a  mere  11  days.  It  is  difficult  to 
believe  that  air  monitoring  stations  could 
even  detect  this  difference. " 

1.  Memo  from  Edward  J.  Lillis,  Chief,  Air 
Management  Technology  Branch  to  Michael 
P.  Walsh,  Acting  DAA.  Office  of  Mobile 
Source  Air  Pollution  Control.  "Air  Quality 
Impact  of  Waiving  the  3.4  g/m  Automotive 
CO  Standard,"  July  18, 1978. 

2.  Memo  from  Edward  J.  LilUs  to  Michael  P. 
Walsh,  "Revised  Air  Quality  Projections  for 
Waiving  the  3.4  g/m  Automotive  CO 
Standard,"  August  11, 1978. 

3.  Memo  from  Edward  J.  Lillis  to  Charles  L. 
Gray,  Director,  Emission  Control  Technology 
Division,  "Air  Quality  Analysis  of  Waiving 
the  3.4  Gram/Mile  CO  Standard  for  Light- 
Duty  Vehicles,"  May  14, 1979. 

4.  "Revised  Air  Quality  Analysis  of 
Waiving  the  3.4  Gram/Mile  CO  Standard  for 
Light-Duty  Vehicles,"  EPA.  August.  1979. 

5.  Memo  from  Charles  L.  Gray,  Director, 
ECTD  to  Robert  E.  Neligan,  MDAD.  "OAQPS 
Support  on  CO  Waiver  Requests  Under 
Section  202lb)(5)(a)  of  the  CAA,"  March  9. 
1979. 

6.  U.S.  DOT,  EPA,  and  Federal  Energy 
Administration,  "An  Analysis  of  Alternative 
Motor  Vehicle  Emission  Standards,"  May  19, 
1977. 

7.  U.S.  Environmental  Protection  Agency, 
"Mobile  Source  Emission  Factors.  Final 
Document,"  EPA-400/9-78-006.  March  1978. 

8.  Shelar.  E.,  F.  L  Ludwig.  and  H.  Shigeishi, 
Atmospheric  Science  Center,  SRI 
International  for  the  U.S.  Enviroiunental 
Protection  Agency,  "Analysis  of  PoUulant 
and  Meteorological  Data  Collected  in  the 
Vicinity  of  Carbon  Monoxide  'Hot  Spots,'  " 
Discussion  Draft,  May  1979. 

9.  U.S.  Environmental  Protection  Agency. 
"Motor  Vehicle  Tampenng  Survey  (1978)," 
November  1978. 

10.  Additional  Submission  for  CO  Waiver 
Docket  from  Betsy  Anchor -Johnson.  Vice- 
President.  CM  Environmental  Activities  Staff, 
to  Benjamin  R.  Jackson.  DAA,  EPA  Mobile 
Source  Noise  and  Enforcement,  dated  July  20, 
1979. 

[FR  Doc  7»-2a2M  Filed  S-12-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

IFRL  1316-31 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Carbon 
Monoxide  (CO)  for  1981  and  1982 
Model  Year  Light-Duty  Vehicles 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  regulation  establishes 
CO  emission  standards  for  1981  and 
VM2  model  year  light-duty  vehicles 
belonging  to  certain  engine  families  for 
which  I  have  granted  waivers  from  the 
standard  otherwise  applicable  under 
section  202(b)(5)  of  the  Clean  Air  Act.  42 
L'.S.C.  7521(b)(5). 

EFFECTIVE  DATE:  October  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  L'nterberger,  Mob.le  Source 
Enforcement  Division  (E.\-340).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C.  20460, 
(202)  472-9417. 

PUBLIC  DOCKET:  Inform.ation  relevant  to 
this  rule  is  continued  in  Public  Docket 
E.\-79-4  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA).  Room  290.3B,  401  M  Street,  S.W..' 
Washington,  DC.  20460  and  are 
available  for  review  between  the  hours 
of  8:00  am,  and  4:00  p.m.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  m;iy  be 
charged  for  copying  ser\  ices. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  C'the 
Act-).  42  L'.S.C.  7521(b)(1)(A).  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a'co 
standard,  often  referred  to  as  the 
statutory  standard  for  CO,  of  3.4  grams 
per  vehicle  mile  (gpm). 

Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 
1982  model  year  light-duty  vehicles  as 
discussed  below.  Applications  for  these 
waivers  were  submitted  by  American 


Motors  Corporation.  BL  Cars.  Limited. 
Chrysler  Corporation.  General  Motors 
Corporation,  Toyota  Motor  Company, 
Limited,  and  Volkswagen  AG.  The 
statutory  criteria,  my  determinations 
regarding  the  criteria  with  respect  to  the 
vehicle  models  covered  by  the  waiver 
applications,  and  my  decisions  to  grant 
or  deny  the  wai\  er  applications  appear 
in  the  consolidated  decision  published 
above.  In  that  decision,  1  granted 
waivers  covering  the  following  vehicle 
models  (engine  families  for  purposes  of 
that  decision): 


Manufacturaf 


Engine  family 


American  Motors  Cofp..» „„ 258  CID 


BL  Cars,  Ltd  . 


Chryslef,. 


Gererai  Motors  Corp 

Toyota  Motor  Co..  Ltd ., 


TR8 

XJ12 

1  7  hief 

3.7  liter. 

5.2  liter/4V. 

2.8lrtef/173CID-2V. 

3  8  litef/231  CID-2V. 

88  6  CID. 


Having  decided  to  grant  waiver 
applications  for  som.e  vehicle  models. 
the  Act  requires  that  I  simulatenously 
promulgate  regulations  adopting  a 
standard  not  permitting  CO  emissions 
from  1981  and  1982  model  year  vehicles 
of  these  vehicle  models  in  question  to 
e.xceed  7.0  gpm.  Moreover,  I  must 
promulgate  regulations  establishing  this 
standard  no  later  than  60  days  after  I 
receive  the  waiver  application  in 
question.  The  public  has  received  an 
opportunity  to  comment  on  the  waiver 
applications  at  issue,  and  I  have 
considered  those  comments  in  making 
the  consolidated  decision  which 
requires  the  promulgation  of  this  rule. 
For  these  reasons,  I  find  that  providing 
notice  and  an  opportunity  to  comment 
on  this  rulemaking  before  final 
promulgation  is  impracticable  and 
unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  analysis 
under  E.xecutive  Orders  11821  and  11944  and 
OMB  Circular  A-107. 

Dated:  September  5,  1979. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light-Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Light-Duty  Trucl<s  and  1977  and 
Later  Model  Year  New  Heavy-Duty 
Engines.  1 

1.  40  CFR  86.081-8[a)(l),  published  at 
44  FR  47884  (August  15,  19-9),  is  revised 
to  read  as  follows: 


§  86.081-8    Emissions  standards  for  1981 
light-duty  vehicles. 

(a)  (1)  Exhaust  emissions  from  1981 
and  later  model  year  light-duty  vehicles 
shall  not  exceed  the  following  levels  for 
the  following  pollutants: 

(i)  Hydrocarbons — 0.41  grams  per 
vehicle  mile: 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile,  except  that  carbon 
monoxide  emissions  from  light-duty 
vehicles  of  the  following  1981  and  1982 
model  year  engine  families  shall  not 
exceed  7.0  grams  per  vehicle  mile: 


Thursday 
September  13,  1979 


Manufacturer 


Engine  family 


American  Motors  Corp J. 258  CID 

Bl  Cars.  Ltd  , 


C^l'■ysler  Corp  . 


General  Motors  Corp.. 
Toyota  Motor  Co..  Ltd . 


TR  8 
XJ12 

1  7  liter 
3  7  liier 

5  2  liter/4-V 

2  8  liter/ 173  CID-2V 

3  8  liter/231  CID-2V 
88  6  CID 


(iii)  Oxides  of  nitrogen— 1.0  grams  per 
vehicle  mile,  except  that  oxides  of 
nitrogen  emissions  from  1981  and  1982 
model  year  light-duty  vehicles 
manufactured  by  American  Motors 
Corporation  shall  not  exceed  2.0  grams 
per  vehicle  mile.  - 

(Sections  202  and  301(a)  of  the  Cle.m  Air  .Act. 
as  amended.  42  U.S.C.  7521  and  76,'.n(a).) 

|FR  Doc   79-28293  F:led  9-12--9  8  45  ,im| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Final 
Plan  For  a  Program  To  Assess  the 
Risks  of  Recombinant  DNA  Research 

agency:  .\dtiondl  Institutes  of  Health. 
ACTION:  Notice  of  final  plan  for  a 
prugnim  to  assess  the  risks  of 
recombinant  D.WA  research. 

summary:  This  notice  sets  forth  the  final 
plan  for  the  first  annual  \IH  program  to 
assess  the  risks  of  recombinant  DNA 
research. 

EFFECTIVE  date:  September  13,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Addition, il  information  mav  be  obtain(}d 
from  Dr.  |ohn  Nutter.  Chief"  Office  of 
Specialized  Research  and  Facilities. 
NIAID,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301-496- 
.SC411 

SUPPLEMENTAL  INFORMATION: 

.\  Decision  of  the  NIH  Director  to  issue 
the  Final  Plan. 

I  The  Proposed  Plan  was  published  in 
the  Federal  Register.  Vol.  44.  No.  64. 
Monday,  .•\pril  2.  1979.  pages  19302  to 
19304.  Following  one  extension  a  forma! 
closing  date  for  Public  Comment  of  June 
2.  1979  was  established.  Thirteen 
correspondents  submitted  comments  on 
the  plan  and  they  were  divided  into  four 
generic  categories  as  follows; 

(1)  Opposition  to  the  Program.  One 
correspondent  noted  that  there  is  far 
less  public  and  scientific  concern  today 
regarding  DNA  technology  than  there 
has  been  in  prior  years.  Risk  assessment 
studies  were  characterized  as  being 
costly  and  time  consuming,  diverting 
responsible  scientists  from  research 
activities  and  being  of  questionable  and 
limited  probative  value.  Additionally  he 
noted  that  there  exists  no  definitive" 
evidence  of  risk  associated  with  any 
research  involving  recombinant 
organisms  or  products  isolated  from 
■  such  organisms. 

I  am  required  to  establish  that  actions 
under  the  NIH  Guidelines  for 
Recombinant  D.NA  Research  present  no 
significant  risks  to  health  or  the 
environment.  Furtherm.ore,  to  the 
maximum  extent  possible,  these 
judgments  should  be  based  on  a 
foundation  of  documented  research  that 
is  subject  to  peer  review.  While  I  concur 
with  most  scientists  that  the  perception 
of  risk  from  this  research  is  certainly 
less  now  than  earlier,  there  still  remain 
selected  areas  where  data  are 
insufficient  to  determine  risk.  This  final 


plan  is  aft  attempt  to  satisfy  this 
remaining  need  and  will  afford  an 
opportunity  to  assess  progress  toward 
achieving  the  scientific  objectives  at 
least  annually. 

In  response  to  other  concerns  of  this 
correspondent  it  should  be  noted  that 
the  Special  Assistant  for  Risk 
Assessment,  NIAID  does  not  have 
authority  to  make  rulings  superseding 
the  Guidelines,  nor  will  he  function  in  a 
preliminary  review  role  for  submissions 
to  the  Recombinant  DNA  Advisory 
Committee  (RAG).  He/she  will,  as 
specified  in  the  Plan,  provide  scientific 
leadership,  aid  in  the  interpretation  of 
data  from  diverse  sources  and  be  the 
focus  for  the  interaction  of  the  Risk 
Assessment  Program  with  the  RAC. 

(2)  Criticism  of  supporting  statements. 
Three  correspondents  criticized  the 
interpretation  of  recent  risk  assessment 
experiments  involving  polyoma  virus 
(see  also  RAC  section  below).  The 
controversy  seems  to  be  essentially 
centered  on  the  concluding  sentence  in 
the  second  paragraph  of  section  II  of  the 
Proposed  Plan;  "In  each  case,  there  was 
no  evidence  that  the  inserted  DNA 
produced  any  special  hazard."  If  should 
be  said  that  this  experiment  was 
performed  by  NIH  scientists  at  the 
request  of  RAC  and  was  conducted 
under  P4  conditions:  these  v 

circumstances  limit  the  number  of 
experimental  variables  that  can  be 
completed  within  a  reasonable  time. 
Accordingly,  the  protocols  were 
reviewed  widely  by  virologists  before 
thr  -^ludies  were  initiated. 

Since  one  of  the  initial  concerns 
related  to  the  potential  for  the  delivery 
of  recombinant  DNA  molecules  to 
mammalian  cells  by  prokaryotic  hosts 
attention  was  focused  on  that  model. 
We  have  again  reviewed  all  available 
data  in  the  light  of  the  criticisms 
received.  We  conclude  that  in  the 
polyoma  virus  risk  assessment 
experiments,  potentially  infectious  or 
tumorigenic  recombinant  DNA 
molecules  were  not  transferred  out  of 
EK2  hosts  into  susceptible  mouse  or 
hamster  cells  to  produce  either  progeny 
virions  or  tumors.  We  have  altered  the 
wording  in  the  Final  Plan  to  reflect  this 
conclusion. 

(3)  Support  and  Genera!  Suggestions 
for  the  Program.  Four  correspondents 
submitted  letters  supporting  the 
Proposed  Plan  as  published  and  made 
general  suggestions  for  improving  its 
effectiveness  and  impact. 

Both  the  Proposed  and  Final  Plan 
indicate  that  the  Special  Assistant  for 
Risk  Assessment  will  represent  the  Plan 
to  the  RAC,  The  Special  Assistant  will 
be  a  member  of  NIAID,  the  Institute 
with  program.matic  responsibility.  RAC 


will,  in  its  advisory  capacity,  continue  to 
have  a  major  impact  on  the  constitution 
of  the  relevant  programs.  We  envision 
the  Special  Assistant  reporting  progress 
to  the  RAC  at  its  meetings  and  the 
Committee  will  review  each  annual 
updated  Plan. 

The  importance  of  considering  issues 
and  synthesizing  information  in 
conferences  and  workshops  was  noted. 
We  recognize  the  beneficial  impact  of 
this  approach  for  identifying  both 
problems  and  solutions  and  the  Plan 
affords  both  the  leadership  and  support 
for  such  activities.  One  area  for  such  an 
approach  is  the  question  of  autoimmune 
responses  and  this  is  included  in  the 
Plan  along  with  other  topics  under 
Prokaryotic  Host- Vector  Systems. 
Additional  areas  may  be  added  as  a 
result  of  RAC  advice  and  the  interaction 
of  the  Special  Assistant  with  the 
scientific  community  and  interested 
public  groups. 

Encouragement  to  extend  the  specific 
studies  on  prokaryotic  host-vector 
systems  to  Bacillus  subtilis  was 
received.  The  NIAID  will  seek  the 
advice  of  RAC.  through  itaRisk 
Assessment  Sub-Committee,  for 
suggested  studies  and  other  aspects  of 
this  plan,  The  proper  emphasis  and  level 
of  integration  of  5.  subtilis  studies  with 
those  based  on  E.  coli  will  be  a  subject 
for  discussion  with  that  group. 

One  correspondent  suggested  the 
support  of  "worst-possible  case" 
experiments  by  the  NIH  in  maximum 
containment  laboratories  ip  order  to 
reveal  the  maximum  magnitude  of  the 
hazards.  The  Plan  indicates  that  the  Nlll 
has  facilities  appropriate  for  the  conduc;t 
of  such  studies  and  we  anticipate 
continuing  to  maintain  such  laboratories 
in  a  state  of  readiness.  Therefore,  if  the 
NIH  receives  requests  for  facility 
support  or  advice  from  RAC  to  perform 
directly  such  experiments  the  capacity 
to  do  the  work  will  exist. 

(4)  Specific  suggestions  related  to 
personal  research  interests. 

Five  individuals  submitted  statements 
indicating  the  relationship  of  their 
research  to  the  various  areas  indicated 
in  the  Proposed  Plan.  Most  of  these 
comments  suggested  biological 
approaches  or  experiments  that  fall 
within  the  Plan's  areas  of  scientific 
interest.  Areas  indicated  were: 
ecological  studies  employing  novel 
tracing  techniques  of  the  host  strains, 
transfer  of  genetic  information  between 
unrelated  bacteria,  new  approaches  to 
the  study  of  £.  co// colonization  of 
laboratory  animals,  and  a  suggested 
protein  of  biological  importance  for 
inclusion  in  studies  of  prolonged 
colonization. 
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While  these  suggestions  are  relevant 
to  risk  assessment  studies  they  fall 
within  the  broad  area  of  research 
supported  through  the  regular  grants 
program  and  should  be  incorporated 
into  applications  for  such  support.  When 
specific  research  activities  are  requested 
by  NIH  for  support  through  the  grant  or 
contract  mechanism,  the  solicitations 
will  be  widely  publicized  in  the  NIH 
Guide  for  Grants  and  Contracts  and  in 
the  Commerce  Business  Daily. 
Correspondents  will  then  have  the 
opportunity  to  make  application  if  their 
interests  lie  within  the  area  of 
solicitation. 

One  submission  was  received  that 
addressed  issues  outside  the  Proposed 
Plan.  This  correspondent  expressed  an 
interest  in  pursuing  research  on  some 
specific  societal  implications  of  . 

recombinant  DNA  research.  This  ' 

general  area  was  also  supported  in  a 
less  specific  manner  by  one  of  the 
commenlers  cited  in  paragraph  (3) 
above.  This  correspondent  is  urged  to 
seek  funding  through  the  regular  grants 
channels  of  'he  several  agencies 
supporting  research  on  Recombinant 
DNA  Molecules. 

II.  The  Recombinant  D.NA  Advisory 
Committee  considered  the  Proposed 
Plan  at  its  Meeting  on  May  21,  1979.  Dr. 
Richard  M.  Krause,  Director  NIAID 
presented  a  summary  of  the  program 
and  responded  to  questions. 

Members  of  the  public  were  provided 
an  opportunity  to  address  the  committee 
and  present  their  views  about  the 
proposed  program.  Comments  were 
approximately  equally  divided  between 
suggested  areas  to  be  added  and 
f  riiicisms  of  the  interpretation  of  the 
polyoma  risk  assessment  experiments 
cited  in  the  Proposed  Plan  as 
background  information.  Suggested 
additions  were  to  monitor  nosocomial 
infections,  monitor  transfer  from 
laboratory  to  wild  type  strains,  and 
expand  research  on  the  role  of  piasmids 
and  phages  in  the  etiology  of  diseases. 

Members  of  the  Risk  Assessment  Sub- 
committee of  the  RAC  commented  on 
the  Proposed  Plan  and  other  committee 
members  were  provided  opportunity  to 
co.Timent  and  ask  questions.  The 
Scientific  Aspects  and  Implementation 
sections  were  received  without 
significant  criticism  and  the  RAC  did  not 
recommend  changes  in  regard  to  other 
issues  which  were  raised  by  the  public. 
The  final  Plan  will  permit  close 
cooperation  between  the  Program 
constituents  and  the  RAC.  As  a  first  step 
the  NIAID  will  work  with  the  Risk 
Assessment  Sub-Committee  in 
developing  areas  that  require  risk 
assessment  projects.  NIAID  will  develop 


a  plan  for  the  orderly  implementation  of 
those  projects  of  greatest  importance. 

B.  Final  Plan  for  a  Program  To  Assess 
the  Risks  of  Recombinant  DNA 
Research 

/.  Introduction 

With  the  issuance  in  December  1978 
of  revised  guidelines  for  the  conduct  of 
recombinant  DNA  research,  the 
Secretary  DHEW  requested  that  the 
National"  Institutes  of  Health  (NIH) 
prepare  an  NTH  Risk  Assessment  Plan, 
which  after  review  by  the  Recombinant 
DNA  Advisory  Committee  (RAC)  and 
publication  in  the  Federal  Register  for 
comment,  would  be  made  firal  and 
updated  annually.  The  present 
document  is  the  response  to  that 
request. 

The  major  concerns  about 
recombinant  DNA  experimentation  have 
included  the  possible  converson  of  non- 
pathogenic microorganisms  to 
pathogenic  agents,  as  well  as  the 
establishment  of  organisms  containing 
recombinant  DNA  molecules  in  the 
ecosystem.  Since  the  hypothetical  risks 
and  technical  basis  of  recombinant  DNA 
research  are  primarily  microbiological  in 
nature,  the  responsibility  for 
coordination  and  implementation  of  the 
plan  was  assigned  by  the  Director.  NIH 
to  the  Director.  National  Institute  of 
Allergv  and  Infectious  Diseases 
(NIAID). 

The  vast  majority  of  information 
relevant  to  recombinant  DNA  risk 
analysis  has  already  come  from 
research  not  primarily  designed  to 
provide  information  on  risk.  This  will 
undoubtedly  continue  to  be  the  case. 
This  information  will  be  obtained 
chiefly  from  publications  in  the 
scientific  literature,  from  persons  with 
special  scientific  knowledge,  and  from 
ongoing  basic  biomedical  research.  Risk 
assessment  analysis  will  require 
continuing  rev  iew  of  data  developed  in 
the  field?  of  microbiology,  infectious 
diseases,  and  related  biological 
research. 

Some  essential  information  has  been, 
and  will  continue  to  be.  derived  from 
projects  specifically  designed  to  assess 
various  aspects  of  potential  risks 
associated  with  recombinant  DNA 
experimentation.  Such  experiments  will 
be  supported  by  the  Intramural  and  the 
Extramural  programs  of  .NIH.  .Many 
experiments  may  also  be  conducted  in 
the  private  sector  or  may  be  funded  by 
other  agencies  or  governments. 

The  essential  goal  of  a  successful  risk 
assessment  plan  will  be  the 
development  of  means  to  collect,  collate, 
coordinate,  evaluate,  and  disseminate 
data  obtained  from  all  sources. 


//  Background  and  Present  Program 

The  revision  of  the  guidelines  foi 
recombinant  DNA  research  was 
developed  primarily  through  the 
analysis  of  data  generated  from  basic 
microbiological  research,  such  as  was 
done  at  the  Falmouth  and  Ascot  Risk 
Assessment  Workshops  An  example  of 
such  free-ranging  research  efforts  which 
have  generated  da'a  relevant  to 
recombinant  DNA  experimentation  was 
the  discovery  of  the  intervening 
sequences  that  interrupt  genes  in 
eukaryotic  DN.A..  This  finding  virtually 
assures  that  shotgun  cloning  of 
eukaryotic  chromosomal  DNA  into 
prokaryotes  will  not  result  in  the 
production  of  biologically  active 
proteins. 

Special  experiments  have  been  and 
will  continue  to  be  specifically  designed 
to  assess  the  potential  risks  associated 
with  recombinant  DNA  experiments.  For 
example,  within  the  Intramural  Program 
of  NIAID  tw  o  experiments  were 
undertaken  to  assess  potential  risks  of 
this  new  technology.  The  first  was  an 
evaluation  of  the  infectivity  of  polyoma 
DNA  when  the  entire  viral  genome  was 
cloned  in  phage  and  plasmid  vectors  of 
Escherichia  coli  K-12.  A  second 
experiment  was  a  study  of  the 
pathogenicity  and  stability  of  shotgun 
clones  of  E.  coli  K-12  containing  yeast 
[Saccharomyces]  DNA.  In  the  polyoma 
virus  risk  assessment  experiments, 
potentially  infectious  or  tumorigenic 
recombinant  DNA  molecules  were  not 
transferred  out  of  EK2  hosts  into 
susceptible  mouse  or  hamster  cells  to 
produce  either  progeny  virions  or 
tumors.  In  the  second  experimtntal 
model  there  was  no  evidence  that  the 
inserted  DNA  produced  any  special 
hazard. 

Specific  risk  assessment  experiments 
have  also  been  undertaken  using  the 
NIH  contract  mechanism.  Contracts 
have  been  used  to  (1)  assess  the 
potential  for  generating  aerosols  in 
laboratories  where  recombinant  DNA 
research  is  conducted  and  (2)  to 
examine  the  EK2  svstems  for  their 
ability  to  survive  and  their  capacity  to 
transfer  heterologous  cloned  segments 
to  secondary  hosts  under  conditions 
simulating  natural  environments. 

An  important  additional  source  of 
information  is  specific  DNA  risk 
assessment  experiments  that  have  been 
undertaken  m  foreign  countries. 
Scientists  supported  by  the  European 
Molecular  Biology  Organization  (EMBO) 
have  also  examined  the  infectivilv  of 
recombinant  polyoma  plasm.id  and 
phage  D.NA  in  tissue  culture.  The  results 
of  these  studies  agree  with  those  of 
biological  in  vivo  assays  carried  out  by 


I 

53412  Federal  Register  /   Vol.  44.  No.   179   /  Thursday.  September  13,  1979   /   Notices 


trie  Int.rdniural  scientists  of  N'lH  already 
J.tsrnbed. 

.///.  Rfcumbinant  D.\A  Risk  Assessment 
flan:  Scientific  Aspects 

1  herei  are  threee  ma)pr  types  of  tiost- 
\  eclor  systems  presentlv-  bemi;  used  for 
recombinant  D.N'A  research,  and  the  risk 
assessment  program  will  naturally  be 
focused  on  these.  They  are  (1) 
prokaryotic  host-vector  systems, 
primarily.  E.  cull  and  Bacillus  subtilis; 
(2)  lower  eukaryotes.  namely, 
Saccharomyces  cerevistae  and 
Xcuruspora  crcssa:  and  (3)  eukaryotic 
viruses  in  cultured  cells  of  higher 
eukaryotes. 

A  number  of  events  muit  occur  before 
a  laboratory  microorganism  becomes  a 
possible  risk  to  people  or  higher 
organisms  outside  the  immediate 
laboratory  environment.  The  assessment 
of  risk  involves  a  determination  of  the 
probability  for  the  occurrence  of  these 
various  events.  The  particular  data  that 
are  most  suscep'ible  to  analysis,  or  most 
likely  to  provide  a  definitive  answi.-r 
concerning  risk,  will  differ  for  the 
various  host-vector  systems.  Data 
elemenis  will  include  the  probabilities 
of. 

(1)  Dispersal  of  the  organism 
containing  recon;bin,int  DNA  into  the 
environment. 

(2)  Survival  of  the  organism  in  the 
environment  or  transfer  of  the 
recombinant  molecule  into  another 
organism 

(3)  Acquisition  of  a  selective 
advantage  by  the  recombinant- 
conlaining  organism  so  that  it  can 
populate  a  significant  ecological  niche. 

(4)  Change  in  the  natural  biology  of 
the  recomhinant-containing  organism  so 
that  It  becom.es  a  danger  to  some  higher 
organism.,  as,  for  example,  by  its 
conversion  into  a  pathogen  or  into  a 
vehicle  for  transferring  foreign  D.\.\  into 
cells  of  the  higher  organism. 

A  major  aspect  of  the  risk  assessment 
plan  will  consist  of  acquiring  and 
anaUzing  information  and  data  role\.in! 
on  these  elements  for  the  various  host- 
M'clor  systems. 

I'he  following  compilation  of  research 
activities  in  neither  final  nor  inclusive. 
Fc-thermore,  those  mentioned  here  will 
r^■ql:I^e  more  than  a  single  year  to 
complete.  While  the  present  interest 
emphasizes  E.  coli  host-vector  svstems 
in  animals,  in  the  near  future  the  focus 
ma\  shift  to  other  host-vector 
combinations  and  their  im.pact  on  the 
ecosystem. 

l':-okaryot:c  Host-  Vector  Systems 

With  regard  to  acquisition  of  new 
e.xperimental  data,  the  initial  emphasis 
will  be  on  the  E.  coli  K-12  svstems. 


since  these  are  th,r  major  systems  being 
used  and  areas  where  such  data  are 
needed  have  already  been  identified. 
The  following  areas  will  be  given 
particular  consideration. 

(1)  The  survival  in  the  environment 
and  potential  selective  advantage  of 
organisms  carrying  recombinant  DNA. 

(2)  Further  evaluation  of  the 
transmission  of  vectors  from  E.  coli  K- 
12  to  other  bacteria  in  the 
gastrointestinal  tract  of  animals  and 
human  beings, 

(3)  Testing  E.  coli  K-12  host-vector 
systems  carrying  recombinant  DNA  for 
virulence  or  increased  ability  to  colonize 
the  gastrointestinal  tract  of  mice. 

(4)  Animal  studies  of  hormone- 
producing  strains  ol  E.  cc// generated  by 
recombinant  DNA  technology, 

(5)  Further  evaluation  of  the  biological 
activity  of  polyoma  virus  cloned  in  E. 
coli  host-vector  systems, 

(6)  The  biological  activity  oi E.  coll  K- 
12  clones  carrying  DNA  copies  of  RNA 
tumor  viruses, 

(7)  The  possible  occurrence  of 
autoantibodies  or  autoreactive  cells  due 
to  the  production  of  eukaryotic 
polypeptides  by  bacteria  that  colonize 
higher  organisms. 

Lower  Eukaryotes 

Areas  where  new  experimental  data 
would  be  desirable  include  (1) 
determining  the  competitive  advantage 
foi  su.'-vival  of  S,  cerevisiae  in  relevant 
natural  environments  and  (2] 
determining  the  ability  of  several  types 
of  eukaryotic  viruses  to  replicate  in  S. 
cerevisiae  and  TV.  crassa  when 
introduced  via  a  recombinant  molecule. 

Higher  Eukaryotes 

The  major  concern  that  centers  on  the 

use  of  animal  virus  vectors  to  clone 
foreign  DNA  segments  in  cells  of  higher 
eukaryotes  involves  the  unlikely 
possibility  of  (1)  creating  novel 
nondefective  viruses  as  a  result  of  the 
insertion  of  a  new  DNA  fragment  or  [2] 
altering  the  host  range  of  the  viral 
vector.  The  risks  associated  with  these 
pioblems  will  be  evaluated  continuously 
through  the  review  of  the  general  viral 
literature.  Only  a  limited  number  of 
experiments  are  currently  being 
conducted  with  these  systems  and  it  is 
highly  improbable  that  the  events 
enumerated  above  would  occur.  Specific 
risk  assessment  experiments  are  not 
being  planned  at  present  for  these 
systems, 

IV,  Implementation  of  Plan 

In  order  to  implement  the  plan.  NIAID 
will: 

(IJ  Recruit  and  appoint  an  eminent 
scientist  as  a  Special  Assistant  to  the 


Director  for  Risk  Assessment  to  provide 
leadership  and  coordination  of  all 
activities  concerned  with  the  evaluation 
of  risks  of  research  and  research 
products  related  to  recombinant  DNA 
and  other  genetic  research  involving 
potentially  infectious  or  toxic  organisms. 
In  this  role,  this  scientist  will  be 
responsible  for  representing  the  plan  to 
the  Recombinant  D.NA  Advisory 
Committee  (RAC),  the  scientific 
community,  international  organizations, 
and  the  public;  will  advise  on  the 
collection  and  assessment  of  data  and 
edit  and  coordinate  reports  on  progress; 
and  will  chair  workshops  and 
conferences  as  necessary  to  address 
special  problem.s  of  risk  assess.ment. 
This  individual  will  also  review  ongoing 
research  for  data  pertinent  to  risk 
assessment  by  such  means  as  analysis 
of  data  from  research  which  is  published 
or  presented  at  mieetings,  by  direct 
contacts  with  scientists,  and  through 
review  of  Memoranda  of  Understanding 
and  Agreement  (ML'As]  filed  with  the 
Office  of  Recombinant  D.\A  Activities 
(ORDA).  Liaison  will  be  maintained 
with  those  who  have  related 
responsibilities  in  other  countries  and 
international  scientific  organizations 
The  Institute  will  recruit  and  appoint 
such  ancillary  staff  as  are  needed  by  the 
Special  Assistant, 

(2)  Develop  and  issue  such  requests 
for  applications  or  proposals  as  are 
necessary  to  ensure  the  conduct  of  risk 
assessment  research  required  to  answer 
specific  questions  or  to  fill  gaps  in  data 
being  accumulated  from  other  research. 
It  is  anticipated  that  these  specific  needs 
will  be  identified  by  the  activities  of  the 
Special  A,s%istant  for  Risk  Assessment, 
the  RAC.  and  scientists  addressing  the 
issues  in  workshops  and  conferences. 

(3)  Prepare  and  send  periodic  reports 
to  the  RAC  identifying  questions, 
problems,  and  evaluations  of  scientific 
information  pertinent  to  their  various 
advisory  functions. 

(4)  Respond  to  inquiries  from 
scientists,  the  public,  DHEW,  or  other 
government  agencies  regarding 
available  data  on  risk  assessment  and 
evaluation  of  those  data. 

In  order  to  carry  out  these 
responsibilities,  the  NIAID  will  enlist 
the  services  of  the  following  existing 
NTH  offices,  committees,  and  people  to 
provide  information,  to  advise  and 
evaluate,  and  to  review,  as  appropriate, 
reports  for  completeness  and  accuracy, 

(1]  Recombinant  DNA  Advisory 
Committee  (RAC) 

A  Risk  Assessment  Subcommittee  has 
recently  been  established  in  the  RAC  to 
provide  tlie  NTH  with  broad  technical 
and  public  policy  advice  concerning  risk 
assessment.  This  subcommittee  will 
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serve  as  the  focus  for  RAC  advice  and 
interaction  with  the  various  program 
elements. 

(2)  Office  of  Recombinant  DNA 
Activities  (ORDA) 

ORDA  will  maintain  a  registry  of 
'ongoing  recombinant  DNA  research  as 
filed  in  MUAs.  The  registry,  which  will 
include  information  on  hosts,  vectors, 
sources  of  inserted  DNA,  containment 
levels,  etc.  will  serve  as  a  resource  for 
information  on  ongoing  research  which 
can  be  reviewed  for  risk  assessment 
aspects. 

(3)  Office  of  Specialized  Research  and 
Facilities  fOSRF) 

The  OSRF  will: 

(a)  Manage  grants  and  contracts 
solicited  as  a  result  of  program  efforts. 

(b)  Serve  as  a  clearinghouse  for 
special  facilities,  services,  and  other 
resources  required  by  the  plan. 

(c)  Organize  workshops  and 
conferences  as  necessary  to  evaluate 
research  or  coordinate  these  efforts. 

(d)  Maintain  contact  for  information 
exchange  with  international  groups 
conducting  or  fostering  risk  assessment 
work 

(e)  Serve  as  central  office  for  data 
compilation. 

(4)  Intramural  Scientists 
The  NiH  had  available  high 

containment  laboratories  which  will 
provide  a  long-range  base  for  risk 
assessment  experiments  requiring  such 
technology.  Intramural  scientists  in 
NIAID  and  other  NIH  laboratories  will 
also  contribute  pertinent  information 
and  will  serve  as  ad  hoc  consultants  on 
the  various  aspects  of  risk  assessment. 

(5)  NIH  Exiramural  Program  Officers 
and  Executive  Secretaries  of  the  Study 
Sections 

These  individuals  will  serve  as  a 
\  aiuabie  resource  because  of  their 
familiarity  with  grants  and  contracts 
covering  a  full  range  of  scientific 
disciplines  supported  by  NIH  which  may 
yield  valuable  risk  assessment 
information. 

Dated:  SepU-mluT  5.  1979, 
Donald  S.  rrcdrickson, 
Director.  Motional  Institutes  of  Health. 

ll'K  UiH.   '^2H3\3  Filed  9-12-r!>  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
( 14  CFR  Parts  1,  71,  91,  and  105) 

(Docket  No.  18605;  Reference  Notice  No. 
78-191 

Controlled  Visual  Fligfit  Rules; 
Withdrawal  of  En  Route  Proposals 

agency:  Fedrral  Aviation 
Administriition  (FAA).  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  Ihe  FAA  hereby  withdraws 

Nidtue  of  Proposed  Rule  Making  78-19, 
which  was  published  in  the  Federal 
Register  (44  FR  1322)  on  January  4,  1979. 
N'otico  78-19  proposed  to  lower  the 
"floor"  of  the  continental  positive 
control  .irea  fCPCA)  from  18,()00  feel 
mean  sea  level  (MSL)  to  12,500  feet  or 
10.000  feet  MSL  across  the  continental 
United  Statr-s  and  require  visual  flight 
rules  (VFK)  aircraft  in  the  airspace 
between  tlie  lowered  CPCA  "floor"  and 
18.(X)()  teet  MSL  to  comply  with  air 
traffic  control  (ATC)  instructions. 
Detailed  "conlrolled  visual  flight"  (CVF) 
rules  and  additional  restructuring  of  the 
airspace  system  were  also  proposed. 
The  notice,  as  part  of  a  comprehensive, 
system-wide  study  of  airspace  safety, 
invited  public  participation  in  the 
selection  of  the  best  means  of  effectively 
reducing  the  collision  risk  in  the  enroute 
airspace  above  10,000  feet  MSL  The 
commitment  of  the  FAA  to  find  effective 
m(>ans  of  reducing  this  risk  was  stated 
in  Notice  78-19.  This  commitment  is  not 
lessened  by  withdrawal  of  these 
proposals.  FAAs  review  of  public 
comments  as  well  as  its  own  further 
analysis  indicates  that  the  specific' 
propos.ds  in  the  notice  ma\  not  be  the 
most  effective  means  of  reducing  the 
risk  This  is  the  reason  for  the 
withdrav\al.  A  great  deal  of  study  was 
done  before  notice  78-19  was  issued. 
The  FAA  hilly  recognized  the 
complexity  of  the  task  it  set  out  to 
accomplish.  The  regulatory  process  is 
designed  to  effectiveh  involve  the 
public  in  rule-making  actions.  The 
response  to  .N'otice  78-19  ciearlv 
demonstrates  the  efficacy  of  the  public 
participation  in  FAA's  rule-making 
process  Through  the  public  comments 
received,  the  FAA  has  become 
convinced  that  effective  alternatives 
exist  for  achieving  the  increased  safety 
that  was  the  objective  of  Notice  78-19' 
Therefore,  in  conjunction  with  this 
withdrawal,  the  FAA  intends  to 
examine  alternative  approaches  to 
reducing  the  collision  risk.  This  program 


will  stress  efforts  on  the  part  of  the  FAA 
toward  increased  enforcement  and  pilot 
education,  and  improved  operating 
procedures,  and,  only  where 
appropriate,  will  result  in  additional 
regulatory  proposals.  Close  consultation 
with  affected  users  and  the  travelling 
public  will  continue  as  part  of  this 
expanded  effort. 

In  addition  to  the  specific  enroute 
regulatory  proposals  described  above. 
Notice  78-19  advised  the  public  that  the 
FAA,  in  separate  and  individual  actions, 
will  propose  new  Group  11  Terminal 
Control  Areas  (TCAs)  for  public  • 
comment,  and  will  propose  to  raise  the 
tops  of  existing  TCAs.  This  withdrawal 
of  the  enroute  regulatory  proposals  does 
not  affect  the  FAA's  intent  to  identify 
and  respond  lo  the  terminal  airspace 
collision  risk  on  a  site-by-site  basis. 
DATES:  Notice  78-19  withdrawal  is 
effective  September  13,  1979. 
ADDRESSES:  Persons  wishing  to 
comment  on  this  withdrawal  may 
submit  their  comments  to  F'ederal 
Aviation  Administration,  Attn:  Airspace 
and  Air  Traffic  Rules  Division  (AAT- 
200),  Air  Traffic  Service,  800 
Independence  Avenue.  SW  . 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Broadwater,  Airspace  and 
Air  Traffic  Rules  Divison  |AAT-200),  Air 
Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-3721. 
SUPPLEMENTARV  INFORMATION: 
The  Scope  of  the  Withdrawal 

The  proposals  in  Notice  78-19  were 
published  as  a  single,  comprehensive 
package  for  public  comment  as  part  of 
the  Administrator's  broad  review  of  the 
national  airspace  system.  Many 
valuable  comments  were  received 
concerning  the  effectiveness  of  this 
combined  package  of  proposals.  This 
action  to  withdraw  Notice  78-19 
addresses  only  the  advisability  of 
adopting  the  entire  set  of  requirements 
as  proposed,  and  is  not  a  judgment 
concerning  possible  future  FAA 
proposals,  thai  may  contain  some  of  the 
elements  of  th(i  withdrawn  proposals, 
where  justified  by  expanded  review  of 
Ihe  national  airspace  system.  As  stated 
above,  this  withdrawal  does  not  affect 
FAA's  case-by-case  review  of  the  need 
for  terminal  control  areas. 

The  Proposed  Rules 

Notice  78-19  proposed  amendments  to 
Parts  1,  71.  91,  and  105  of  the  Federal 
Aviation  Regulations  (14  CFT^  Parts  1.  71, 
91.  and  105).  The  proposed  changes  to 
Part  1  would  have  amended  the 


definition  of  "controlled  airspace"  to 
include  "positive  control  areas."  added 
a  definition  of  "controlled  visual  flight.' 
and  added  a  definition  of  "positive 
controlled  airspace." 

Part  71  would  have  been  amended  to 
(1)  lower  the  continental  positive  control 
area  (CPCA)  from  18.000  feel  mean  sea 
level  (MSL)  to  10.000  feet  MSL  east  of 
the  Mississippi  River  and  a  portion  of 
California,  and  to  12,500  feet  MSL  over 
the  rest  of  the  continental  United  States: 
and  (2)  redefine  the  description  of 
terminal  control  area  airspace 
assignments  to  provide  that  all  ICAs 
extend  upwards  to  the  "floor"  of  the 
lowered  CPCA  unless  otherwise 
specified.  A  related  change  to  the 
description  of  "control  zone"  was 
proposed,  as  was  deletion  of  the  conci-pl 
of  Group  111  TCAs. 

The  operating  and  equipment  rules  in 
Part  91  would  have  been  amended  to 
implement  a  comprehensive  "controlled 
visual  flight"  concept  intended  to  reduce 
the  "mix"  of  controlled  and  uncontrolled 
aircraft  in  the  enroute  altitudes  above 
10,000  feet  (or  12.500  feet)  MSL. 
Proposed  §  91.111.  if  adopted,  would 
have  required  each  person  operating  an 
aircraft  (other  than  a  glider)  in  the  new 
positive  controlled  airspace  at  and 
below  18,000  feet  MSL  to  notify  ATC 
before  entering  that  airspace,  file  a  flight 
plan,  comply  with  ATC  clearances  and 
instructions,  advise  ATC  if  compliance 
with  clearances  and  instructions  may 
cause  violation  of  the  visual  flight  rules, 
leave  the  positive  controlled  airspace  if 
two-way  radio  communications  fails, 
and  advise  ATC  of  the  loss  of 
navigational  capability.  In  addition  to 
the  currently  required  altitude  reporting 
transponder,  the  proposal  would  h.ue 
required  that  all  aircraft  have  the 
equipment  now  required  in  a  Group  1 
TCA  (i.e.,  an  operable  VOR  or  TACAN 
navigational  receiver,  and  an  operable 
two-way  radio  capable  of 
communicating  with  ATC  on 
appropriate  frequencies),  in  order  lo 
operate  in  the  lowered  positive 
controlled  airspace.  Consistent  with  this 
proposed  expansion  of  enroute  positive 
control,  a  relaxation  of  the  current  250- 
knot  speed  limit  was  proposed  for 
aircraft  that  are  in  a  TCA  which  abuts 
the  "floor"  of  the  lowered  positive 
controlled  airspace,  if  the  aircraft  is  at 
least  5.000  feet  above  the  airport 
elevation  and  is  cleared  for  altitudes 
above  10.000  feet  MSL  within  the  TCA. 
Notice  78-19  also  proposed  to  amend 
Part  105  of  the  Federal  Aviation 
Regulations  to  prohibit  parachute  jumps 
in  or  into  a  TCA  without,  or  in  violation 
of.  an  ATC  authorization. 
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Summary  of  Comments 

In  response  to  the  proposals  in  Notice 
78-19,  a  volume  of  public  comments  was 
received  that  was  unprecedented  not 
only  in  its  magnitude — over  43,000  in 
all — but  also  in  its  value  as  an 
information  base  for  future  FAA 
analysis  of  the  enroute  collision  risk. 
After  reviewing  the  wide  range  of 
suggestions  received,  the  FAA 
concludes  that  alternatives  beyond  the 
scope  of  Notice  78-19  may  be  desirable. 

Alternatives  suggested.  Virtually  all 
segments  of  the  aviation  community 
acknowledged  the  safety  objectives  of 
Notice  78-19.  Numerous  suggestions 
were  received  for  achieving  the  safety 
objectives  of  the  notice  in  other  ways. 
Many  of  the  comments  recognized  that 
the  task  of  preserving  the  current  high 
level  of  safety  in  the  national  airspace 
system  requires  additional  monitoring  of 
that  system,  exploration  of  alternatives 
approaches,  and  continuing  consultation 
between  the  FAA,  the  airspace  users, 
and  the  travelling  public.  This  dialogue 
was  greatly  accelerated  by  Notice  7-19, 
and  has  resulted  in  a  wide  range  of 
proposed  alternatives  for  addressing  the 
remaining  enroute  midair  collision 
potential. 

Climb  corridors.  The  most  widely 
recommended  alternative  was  to  leave 
the  floor  of  the  continental  positive 
control  area  at  18.000  feet  MSL  and 
approach  the  problem  of  protecting  air 
carriers  from  unknown  VFR  aircraft 
"from  the  ground  up,"  that  is,  by 
establishing  climb  corridors  leading  into 
the  enroute  airspace  from  the  tops  of 
TCAs.  It  was  argued  that  this  alternative 
would  lead  to  the  same  level  of  safety 
that  would  be  furnished  by  a  coast-to- 
coast  airspace  rule,  without  consuming 
the  enormous  volume  of  airspace  that 
would  be  involved  in  a  nationwide  rule. 
These  comments  pointed  out  that  climb 
corridors  can  be  shown  on  aeronautical 
charts,  can  be  implemented  quickly,  are 
less  costly,  and  may  save  fuel.  The  FAA 
is  considering  this  recommendation  as  a 
possible  means  of  achieving  the 
objective  of  Notice  78-19,  Where  it  is 
determined,  in  an  individual  TCA,  that 
climb  corridors  may  be  implemented 
consistent  with  the  air  traffic  flow 
requirements  at  a  given  airport,  and 
structured  in  a  manner  consistent  with 
public  comments  concerning  that  TCA, 
the  climb  corridor  concept  will  be 
explored  at  that  location. 

Other  CVF  Concepts.  Several 
commenters  recommended  lowering  the 
floor  of  the  continental  positive  control 
area  to  14,500  feet  and  the  adoption  of 
rules  requiring  communication  with 
ATC,  compliance  with  ATC  instructions, 
and  the  furnishing  of  traffic  advisories 


by  ATC.  Variations  of  this 
recommendation,  involving  different 
degrees  of  involvement  of  VFR  aircraft 
with  the  ATC  system,  were  submitted 
for  FAA  consideration.  These 
recommendations  will  be  considered  as 
part  of  the  expanded  study  of  enroute 
airspace. 

Adequacy  of  the  "See  and  Avoid" 
Concept.  Numerous  comments 
supported  the  current  "see  and  avoid" 
concept  in  the  enroute  airspace  and 
contended  that,  when  coupled  with 
radar  advisory  service  (which  points  out 
traffic  to  participating  aircraft)  and  a 
wide  range  of  other  measures,  such  as 
improved  pilot  and  controller  training, 
the  "see  and  avoid"  concept  can  be 
highly  effective.  The  FA,'\  agrees  that,  in 
the  enroute  altitudes  in  question,  the 
current  low  risk  of  collision  in  vast 
areas  of  the  nation  speaks  well  for  the 
"see  and  avoid"  concept.  Adherence  to 
the  hemispheric  altitude  rules  of  Part  91, 
and  extensive  use  of  advisory  radar 
service  are  effective  aids  to  the 
separation  of  aircraft.  However,  where 
effective  alternative  means  of  assuring 
separation  can  be  devised,  the  FAA 
believes  that  the  "see  and  avoid" 
concept  should  not  be  the  sole  means  of 
assuring  safe  separation,  and  that 
additional  proposals  should  be 
developed. 

Increased  Enforcement  and 
Education.  Several  comments  urged  that 
expanded  positive  control  not  be  used 
as  a  substitute  for  pilot  education  and 
improved  enforcement  of  existing 
regulations.  The  FAA  agrees  that  an 
effective  enforcement  program  is 
fundamental  to  effective  management  of 
the  national  airspace  system  and  that 
increased  education  and  enforcement 
should  be  stressed.  Where  existing 
enforcement  procedures  can  be 
improved  or  effective  new  procedures 
devised,  the  enforcement  effort  will  be 
expanded.  W'here  improved  education 
can  increase  compliance  with 
regulations,  this  effort  will  also  be 
broadened.  For  example,  the  comments 
indicate  that  certain  operators  may  not 
be  aware  that  an  altitude  reporting 
transponder  has  long  been  required  for 
VFR  as  well  as  IFR  operation  in 
controlled  airspace  above  12,500  feet 
MSL.  This  appears  to  be  an  area  in 
which  increased  education  is  needed. 

Improved  Operational  Procedures.  As 
a  further  alternative  to  expanded  ATC 
restrictions  on  VFR  operations, 
numerous  suggestions  were  received 
concerning  the  procedures  that  are  used 
by  pilots  and  air  traffic  controllers. 
These  comments  included 
recommendations  that  the  coordination 
between  controllers  be  improved,  that 


aircraft  be  separated  by  performance, 
that  pilot  and  controller  responsibilities 
be  further  clarified,  and  that  radio 
communication  procedures  be  improved 
to  reduce  lack  of  understanding  between 
pilots  and  controllers.  The  FAA  believes 
that  continuing  review  of  these         • 
alternatives  to  regulation  should 
proceed  along  with  the  increased 
emphasis  on  effective  regulatory 
solutions.  As  stated  below-,  this  includes 
establishment  of  nonregulatory  terminal 
radar  service  areas  (TRSAs).  where 
justified  on  a  case-by-case  basis. 

Safety  Considerations.  Many 
comments  expressed  concern  that 
lowering  the  "floor"  of  enroute  positive 
controlled  airspace  would  not  materially 
improve  safety  in  the  altitudes  between 
10,000  feet  and  18.000  feet  MSL.  These 
comments  stated  that  the  relatively  low 
traffic  density  in  that  stratum,  the  fact 
that  many  VFR  aircraft  already  are 
receiving  enroute  radar  advisories,  and 
the  fact  that  voluntary  participation  in 
these  ATC  services  has  been  helpful,  all 
raise  serious  questions  regarding  the 
added  margin  of  safety  that  would  result 
from  mandatory  CVF  requirements  at 
those  altitudes. 

In  addition,  a  large  number  of 
comments  were  concerned  that  the 
lowering  of  positive  controlled  airspace, 
as  proposed,  may  have  a  negative  effect 
on  safety  for  VFR  operations.  These 
persons  believed  that  the  ability  of  VFR 
pilots  to  stay  above  bad  weather 
conditions  (which  often  top  in  the 
10.000-to-12,500-foot  level),  would  be 
degraded,  and  that  pilots  would  be 
forced  to  operate  below  the  enroute 
airspace  "floor"  in  poor  visibility  and 
with  reduced  ability  to  avoid  hazardous 
weather.  A  high  degree  of  concern  was 
raised  regarding  the  "compression" 
effect  of  the  lowered  "floor"  over 
mountainous  areas,  particularly  in  the 
western  and  northwestern  United 
States.  This  "compression  effect."  it  was 
argued,  would  increase  VFR  traffic 
density  below  the  positive  control 
"floor,"  force  nonparticipating  aircraft  to 
remain  in  dangerous  mountain 
turbulence,  and  limit  the  maneuvering 
options  available  in  the  event  of  an 
inflight  emergency  such  as  engine 
failure.  The  potential  effect  of  expanded 
positive  control  on  human  error  m  the 
ATC -system  or  in  the  cockpit  was  also 
raised  by  many  persons.  These 
comments  stated  that,  as  controller 
workload  rises,  the  potential  for  system 
errors  also  increases,  and  that,  for 
relatively  unsophisticated  pilots 
operating  under  CVF.  the  added  cockpit 
workload  could  degrade  the  ability  to 
see  and  avoid  other  traffic.  Comments 
questioned  the  ability  of  many  VFR 


53418 


I  I 

Federal  Register  /  Vol.  44,  No.  /179  /  Thursday,  September  13,  1979  /  Proposed  Rules 


pilots  to  make  effective  use  of  CVF 
services  without  disproportionate  use  of 
controller  time.  Concerns  regarding  the 
reliability  of  equipment  used  in  VFR 
operations  were  also  expressed.  These 
comments  pointed  out  that  certain 
equipment  performance  and  reliability 
standards  for  IFR  operations  do  not 
apply  to  VFR  operations.  The  conclusion 
in  some  of  these  comments  was  that 
addition  of  unknown  numbers  of  VFR 
aircraft  to  the  controller's  responsibility 
could  degrade  the  services  furnished  to 
IFR  aircraft. 

The  FAA  believes  these  concerns 
require  further  study  to  determine 
whether  ditemative  proposals  beyond 
the  scope  of  those  in  Notice  78-19  would 
be  effective. 

Several  commenters  stated  that  there 
are  substantial  areas  in  the  United 
States  in  which  radio  and  radar 
coverdc;t;  is  not  adequate  in  some  of  the 
alt;*udes  between  10.000  or  12,500  feet 
MSFL  and  18,000  feet  MSL,  and  that  the 
safety  of  operations  in  those  areas 
would  not  be  improved  by  the  proposed 
rules.  The  FAA  is  reviewing  this 
objection,  and  agrees  that  the  burden  of 
complying  with  CVF  requirements,  if 
otherwise  justified,  should  not  be 
extended  to  areas  of  impaired  radio  or 
radar  coverage. 

Several  commenters  recommended 
amendment  of  Part  91  to  provide  that 
the  altitude  reporting  transponders  now 
required  above  12,500  feet  MSL  must  be 
operated  in  flight.  Contrary  to  the  belief 
of  these  commenters,  operation  of  that 
equipment  is  now  required  by  §  91.24[b), 
which  provides  that  the  equipment  m.ust 
have  an  altitude  reporting  capability 
"that  automatically  replies"  to  ground 
interrogation.  This  is  made  clear  by 
§  91.24(c),  which  provides  for  limited 
ATC  authorization  to  deviate  where  the 
transponder  is  not  "operating."  This 
requirement  will  be  emphasized  through 
pilot  education. 

The  En  Route  Collision  Risk 

Adequate  identification  of  the  enroute 
collision  risk,  and  of  the  risk  reduction 
that  would  result  from  imposition  of 
CVF  rules,  is  essential  to  sound 
regulatory  decisions  affecting  the 
enroute  airspace.  Many  comments 
stated  that,  while  there  may  be  a 
collision  risk  in  the  enroute  airspace 
system  between  10,000/12.500  feet  MSL 
and  18.000  feet  MSL.  the  FAA  figures 
concerning  reported  near  midair 
collisions  (NMACs)  do  not  demonstrate 
that  this  risk  would  be  reduced  by 
expanded  positive  control.  These 
comments  stated  that  the  total  enroute 
count  of  uncontrolled  VFR  aircraft  is  not 
known  precisely,  and  that,  without  such 
a  figure,  a  given  NMAC  rate  does  not 


conclusively  show  the  actual  collision 
risk  as  related  to  "real  world"  exposure. 
These  comments  recommended  that 
better  information  be  obtained 
concerning  the  density  of  uncontrolled 
VFR  operations  in  the  enroute  altitudes 
for  which  expanded  positive  control  is 
being  considered. 

The  FAA  agrees  that  continued 
refinement  of  its  collision  risk  studies  is 
appropriate.  However,  the  FAA  believes 
that  the  analysis  done  to  date  fully 
justifies  the  continued  search  for 
effective  solutions.  This  withdrawal  is 
based  solely  on  F.A.A's  assessment  of 
the  probable  effectiveness  of  the 
proposals  in  Notice  78-19.  and  does  not 
signify  a  reappraisal  of  the  enroute 
collision  risk  since  the  notice  was 
issued.  I 

Several  comments  pointed  out  that  the 
NMAC  figures  cited  in  the  .Notice  have 
received  extensive  criticism  and  should 
be  reviewed  for  accuracy.  Before  any 
further  action  is  proposed,  this  review- 
will  be  completed,  incorporating  NMAC 
information  from  not  only  the  FAA,  but 
also  from  the  Department  of  Defense 
(DOD)  and  the  National  Aeronautics 
and  Space  Administration  (NASA).  To 
date,  FAA  review  of  its  own  information 
and  DOD  information  has  proceeded  to 
the  point  that  FAA  is  convinced  that  the 
collision  potential  in  the  affected 
enroute  airspace  justifies  additional 
study  to  develop  effective  alternative 
solutions.  1 

Conclusion 

Considerable  effort  was  expended  hy 
the  FAA.  and  by  members  of  the  user 
community,  on  elements  of  the 
proposals  contained  in  Notice  78-19  long 
before  that  Notice  was  issued. 
Substantial  resources  were  also  devoted 
to  finalizing  the  proposals.  The  volume 
and  quality  of  the  public  response  has 
demonstrated  the  complexity  of  the  task 
of  further  reducing  the  potential  for 
midair  collisions  in  the  enroute  airspace 
system.  The  response  to  .Notice  78-19 
also  shows  that  the  efforts  which  the 
Department  of  Transportation  in  general 
and  the  FAA  in  particular  have  devoted 
to  the  formulation  of  an  effective  rule- 
making process  were  well  spent.  The 
FAA  will  initiate  further  action  to 
reduce  the  risk  of  collision  in  the 
enroute  environment.  Because  of  the 
process  Notice  78-19  has  gone  through, 
this  reduction  will  come  about  in  a  more 
effective  manner.  Following  review  of 
public  comments  and  analysis  of  other 
data  and  information,  the  FAA  has 
concluded  that  the  proposals  in  Notice 
78-19  may  not  be  the  best  means  of 
reducing  the  collision  risk  in  the  enroute 
environment.  As  a  result,  an  expanded 


effort  to  seek  more  effective  ways  of 
reducing  the  collision  risk  is  justified. 

The  task  of  continued  analysis  of  the 
remaining  enroute  collision  risk,  and  of 
developing  effective  means  of  reducing 
that  risk,  remains  a  high  priority  of  the 
FAA.  Withdrawal  of  Notice  78-19 
reflects  the  need  to  continue  to  move 
forward  in  the  search  for  appropriate 
solutions,  and  does  not  lessen  the 
commitment  to  the  search  itself. 

Emphasis  On  Terminal  Airspace. 
Withdrawal  of  the  package  of  enroute 
CVF  proposals  necessarily  raises  the 
question  of  how  to  best  improve  the 
safety  of  air  carrier  and  other  operations 
between  the  busy  terminal 
environments  and  the  high  altitude 
enroute  environment.  Based  on  the 
comments  discussed  above,  and  on 
extensive  public  participation  at  41 
informal  airspace  meetings  that  were 
held  across  the  country  since  the 
issuance  of  Notice  78-19,  the  FAA 
intends  to  continue  to  address  the 
problem  of  terminal  airspace  safety  by 
intensive  study  of  each  terminal  area 
with  direct  public  involvement.  Where 
the  studies  indicate  that  a  specific 
airspace  configiiiation  will  improve  the 
safety  of  terminal  operations,  an  action 
to  issue  or  revise  a  terminal  control  area 
will  be  proposed  foi* public  comment. 

The  FAA  is  accordingly  continuing  its 
emphasis  on  development  of  regulatory 
and  nonregulatory  (procedural)  means 
of  assuring  the  safe  arrival  and 
departure  of  aircraft  in  individual 
terminals.  This  includes  the 
establishment  of  TRSAs  where  justified 
at  specific  locations.  This  reflects  the 
fact  that  69%  of  the  total  NMACs 
reported  anywhere  in  the  system 
between  July  1,  1976.  and  November  30. 
1978,  occurred  in  terminal  airspace. 

The  Role  of  Cost  Considerations. 
Comments  supporting  Notice  78-19  in  its 
entirety  were  received.  One  such 
comment  strongly  urged  that  the  safety 
objectives  in  the  Notice  not  be 
compromised  by  cost  considerations.  As 
stated  below,  cost  is  not  the  deciding 
factor  in  this  withdrawal.  Elxtensive 
review  of  docketed  information 
indicates  that,  while  the  terminal 
airspace  objectives  referred  to  in  the 
Notice  should  be  pursued,  the  enroute 
CVF  proposals  may  not  be  the  best 
solution  to  reducing  the  enroute  collision 
risk,  and  that  withdrawal  is  consistent 
with  the  development  of  more  effective 
measures.  While  cost  factors  were 
important  considerations  in  assessing 
the  reasonableness  of  the  proposals,  and 
will  be  considered  in  any  future 
regulatory  proposals  affecting  the 
airspace  system,  this  decision  to 
withdraw  is  not  based  on  cost 
considerations,  but  rather  reflects  FAA's 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13.  1979  /  Proposed  Rules 


53419 


intent  to  develop  the  most  effective 
means  of  reducing  the  enroute  collision 

risk. 

The  Withdrawal 

In  consideration  of  the  foregoing. 
Notice  78-19  as  published  in  the  Federal 
Register  (44  FR  1322)  on  January  4.  19:'9, 
is  hereby  withdrawn. 

(Sees  305,  306.  307,  313(a),  601,  and  1110, 
Federal  Aviation  Act  of  1958.  as  amended  (49 
L'.S  C^  §§  1346.  1347.  1348.  1354(a).  1421  and 
1522):  sec,  6(c),  Department  of  Transportation 
Ac  (49  U.S. C.  §1655J[c)). 

Note. — The  FAA  has  determined  that  tliis 
document  involves  a  proposed  regulation 
which  is  significant  under  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  draft 
evaluation  prepared  for  the  proposed 
regulations  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  'FOR  FURTHER  I.NFOR.MATION 
CONTACT  .  .  .■■ 

Issued  in  Washington.  DC,  on  September 
7. 1979. 

Langhorne  Bond, 

Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

150  CFR  Part  171 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  the  Plymouth  Red-Bellied 

Turtle 

agency:  Kish  diid  Wildlife  Service, 

ACTION:  Reproposal  of  Crilical  Habitat 
for  thr  Plymouth  rnd-beilied  turtle. 

SUMMARY:  The  Service  reproposes 
Critical  Habitat  for  the  Plymouth  red- 
bellied  turtle  [Chrysemys  rubriventris 
bongsi).  Endangered  status  and  Critica! 
Habitat  wern  originally  proposed  for 
this  species  on  .May  19.  1978  (43  FR 
21702-21705).  The  Critical  Habitat 
portion  of  this  proposal  was  withdrawn 
by  the  Service  on  .March  6.  1979  (44  FR 
12382-84)  because  oi  the  procedural  and 
subst.intive  changes  m  prior  law  made 
by  the  Endangered  Species  Act 
Amendments  c^f  1978.  This  proposed  rule 
comports  with  thi;se  requirements. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitt^  by  November  16. 
1979 

addresses:  Interested  persons  or 
org  ini/ri'ions  are  requested  to  submit 
comments  to  Director  (OES).  U.  S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Comments  and  materials  relating  to  this 
rulemaking  are  avaihible  for  public 
inspection  during  normal  business  hours 
at  the  Service  s  Office  of  Endangered 
Species.  Suite  500  1000  Xorth  Glebe 
Road.  .Arlington.  Virginia!  22201.  Public 
meetings/hearings  will  be  held  at  the 
locations  set  out  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  original 
proposal,  as  well  as  on  this  supplement, 
contact  Mr.  John  L.  Spinks.  Jr..  Chief. 
Office  of  Endangered  Species  (703/234- 
2771) 

SUPPLEMENTARY  INFORMATION; 

Background 

The  Plymouth  red-bellied  turtle  was 
proposed  as  Endangered  with  Critical 
Habitat  on  may  19.  1978.  Before  final 
action  could  be  taken  on  the  proposal, 
however.  Congress  passed  the 
Endangered  Species  Act  Amendments  of 
19"8.  which  substantially  modified  the 
procedures  the  Service  must  follow 
when  designating  Critical  Habitat.  The 
present  rulemaking  will  bring  the 


Critical  Habitat  proposal  into 
conformity  with  the  Amendments. 

The  known  range  of  the  Plymouth  red- 
bellied  turtle  [Chrysemys  rubriventris 
bangs/]  consists  of  11  ponds  and 
adjacent  land  in  Plymouth  Township. 
Plymouth  County,  and  ponds  on 
Naushon  Island.  Dukes  County. 
Massachusetts. 

Various  estimates,  ranging  from  less 
than  100  to  20a  have  been  made  of  the 
total  population  of  this  turtle  in 
Plymouth  County,  but  there  are 
insufficient  data  to  support  these 
estimates.  Quantitative  data  are  limited 
to  that  developed  by  Dr.  Terry  Graham 
in  his  1969  mark-release-rccapture 
studies.  He  captured  a  total  of  35  C.  r. 
bangs/  in  Gunner's  Exchange.  Hoyts. 
Crooked,  and  Island  ponds.  Plymouth 
County.  The  last  sighting  of  the  red- 
bellied  turtle  00  Naushon  Island  was 
reported  by  Dr.  James  D.  Lazell  Jr.  in 
1971.  Since  that  time,  the  continued 
existence  of  this  species  there  has  not 
been  verified. 

The  Plymouth  population  survives  at 
low  population  levels  in  Billington  Sea, 
Boot  Pond.  Crooked  Pond.  Duck  Pond, 
Gunners  Exchange  Pond.  Hallfield  Pond, 
Hoyts  Pond.  Negro  Pond.  Turtle  Pond, 
Island  Pond,  and  a  named  pond  0.1 
kilometers  northwest  of  Island  Pond. 
The  total  area  of  all  eleven  ponds  is 
approximately  410  acres.  However, 
because  the  Plymouth  red-bellied  turtle 
wanders  extensively  over  land  and  lays 
its  eggs  on  land,  herpetologists  familiar 
with  this  turtle  have  concluded  that  a 
larger  area  is  essential  to  its 
conservation. 

Knowledge  of  the  historical  range  of 
C.  r.  bangs/  is  limited.  There  is  evidence 
that  the  range  once  extended  at  least  50 
miles  farther  north  to  the  Ipswich  River 
in  Essex  County,  and  south  to  Martha's 
Vineyard.  Massachusetts.  This  evidence 
consists  of  skeletal  remains  of  the  red- 
bellied  turtle  found  in  Indian  shell  heaps 
at  Ipswich  and  Vineyard  haven, 
Massachusetts.  Based  on  this  evidence, 
it  has  been  concluded  that  the  red-belly 
was  widespread  in  eastern 
Massachusetts  from  more  than  4,000 
years  ago  until  at  least  1,000  years  ago. 

Summary  of  Factors  Affecting  the 
Species 

Foremost  among  the  reasons  for  the 
turtle's  endangered  status  is  its  very 
limited  range.  Ten  of  the  eleven  ponds 
known  to  support  the  turtle  are  within 
one  1500-acre  area  and  the  eleventh 
pond  (Billington  Sea)  is  already 


surrounded  by  a  great  deal  of  residential 
development.  The  entire  Plymouth 
County  area  and  particularly  the  land 
adjacent  to  the  county's  many  scenic 
ponds  is  increasingly  being  doveloptMi 
for  housing.  As  a  result,  a  major  threat 
to  this  species  is  the  modification  of 
ponds  and  associated  wetlands  on 
which  it  depends.  Some  areas  may  also 
be  adversely  affected  by  road  widening 
projects. 

Although  residential  development  will 
not  directly  eliminate  the  turtle  from  the 
ponds,  the  best  scientific  evidence 
indicates  that  it  will  decrease  the  turtles 
reproductive  success  and  the  survival  of 
its  young  as  a  result  of; 

(1)  Increased  disturbance  to  nesting 
areas  adjacent  to  the  ponds  by  humans 
and  their  pets. 

(2)  Increased  collection  and 
harassment  of  turtles  by  youngsters  in 
the  area, 

|3)  Manipulation  of  terrestrial  and 
aquatic  vegetation  used  as  food  by  the 
turtle. 

(4)  Increased  siltation  and  other  water 
quality  problems  which  may  affect  the 
aquatic  flora  and  fauna  which  comprise 
the  turtles  food  supply.  Because  ground 
water,  which  supplies  the  water  in  these 
ponds,  moves  freely  through  the  sandy 
soils,  polufion  at  a  considerable 
distance  from  the  essential  habitat 
ponds  could  impact  the  turtle's  habitat. 

(5)  Shoreline  modification,  filling,  and 
dredging  for  beaches,  dikes,  real  estate, 
etc. 

Furthermore  Dr.  James  D,  Lazell,  Jr. 
has  indicated  that  the  Plymouth  red- 
belly's  conservation  depends  on  the 
amount  of  time  if  can  spend  basking  in 
the  sun.  Intensive  human  activity 
around  the  ponds  will  tend  to  keep  this 
cautious  turtle  underwater  which  may 
lead  to  serious  metabolic  deficiencies, 
weight  loss,  and  eventual  death 

Summary  of  Previous  Comments 

A  total  of  seven  comments  were 
received  in  response  to  the  proposal  of 
May  19.  19''8  (43  FR  21702-21705)  to  list 
this  species  as  Endangered  and 
designate  its  Critical  Habitat.  All 
responded  favorably  to  the  proposed 
status  and  designation  of  Critical 
Habitat.  One  of  those  who  commented. 
Dr.  James  Lazell.  Jr.,  recommended 
enlarging  the  Critical  Habitat  to: 

All  lands  within  the  Town  of 
Plymouth.  Plymouth  County. 
Massachusetts,  within  the  boundaries 
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formed  by  State  Route  3  on  the 
Northeast,  Long  Pond  Road  on  the  East, 
Miles  Siandish  State  Forest  and 
Plymouth  State  Reservation  on  the 
South,  Furnace  Road  on  the  West,  and 
Summer  Street  on  the  Northwest,  back 
to  the  intersection  of  Summer  Street  and 
Route  3. 

Michael  Dukakis,  Governor  of 
Massachusetts  at  the  time,  noted  that 
Plymouth  red-bellied  turtles  are  known 
from  L'pper  West  Pond  and  Micajah 
Pond,  although  these  records  are  very 
old.  The  turtle  is  also  known  from 
several  ponds  on  Naushon  Island,  but  as 
the  former  Governor  noted,  this  island  is 
already  protected  through  restricted 
access  by  its  owner.  He  further 
questioned  limiting  the  Critical  Habitat 
designation  solely  to  ponds  while 
leaving  out  adjacent  land  areas.  The 
Service  has  carefully  considered  these 
comments  and  agrees  that  the  Critical 
Habitat  designation  should  be  expanded 
beyond  the  lake  areas  proposed  in  the 
May  19.  1978  rulemaking.  The  Service 
believes  that,  based  on  the  best 
scientific  and  commercial  data 
available,  the  additional  land  areas 
proposed  by  this  rulemaking  are 
essential  for  the  Conservation  of  this 
species  because  of  their  value  for 
nesting,  basking  and  overwintering. 

Critical  Habitat 

The  .'\ct  defines  "critical  habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  lime  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act.  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that  certain 
ponds  and  adjacent  land  areas  within 
the  geographical  area  occupied  by  the 
species  under  consideration  should  be 
designated  as  Critical  Habitat. 

This  species  has  an  extremely  limited 
range  and  is  highly  susceptible  to 
changes  in  its  habitat.  Since  physical  or 
chemical  changes  in  the  waters 
occupied  by  this  species  as  well  as 
alteration  of  basking,  nesting  and 


overwintering  sites  may  result  in 
extinction,  designation  of  Critical 
Habitat  is  essential  for  this  turtle's 
conservation.  The  physical  and 
biological  features  of  this  habitat  are 
such  as  to  require  specie!  management 
considerations  and  protection. 

Section  4(b)(4]  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are 
insignificant  in  the  foreseeable  future. 
The  Service  is  notifying  Federal 
agencies  that  may  have  jurisdiction  over 
the  land  and  water  under  consideration 
in  this  proposed  action.  These  Federal 
agencies  and  other  mterested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action  (see 
below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of  final 
rulemaking,  and  will  use  this  document 
as  the  basis  for  its  decision  as  to 
whether  or  not  to  exclude  any  area  from 
Critical  Habitat  for  the  Plymouth  red- 
bellied  turtle. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

Section  7(a)  of  the  Act  provides: 
"The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
section  4  of  this  Act.  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized, 
funded  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
an  'agency  action']  does  not  jeopardize 
the  continued  existence  of  any 
endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  tht; 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection 
(h)  of  this  section." 


Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out,  do  not 
jeopardize  the  continued  existence  of 
the  Plymouth  red-bellied  turtle,  but  also 
to  insure  that  their  actions  do  not  result 
in  the  destruction  or  adverse 
modification  of  this  critical  habitat 
which  has  been  determined  by  the 
Secretary  to  be  critical. 

Section  4(fl(c)  of  the  .■\ct  requires,  to 
the  maximum  extent  practicable  that 
any  proposal  to  determine  critical 
habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  this 
speciea 

1.  With  regard  to  the  Plymouth  red- 
bellied  turtle,  a  major  threat  to  the 
continued  existence  of  this  species  is  the 
adverse  modification  of  the  water 
quality  and  levels  of  the  ponds  on  which 
it  depends.  Any  significant  alteration  of 
the  water  levels,  as  by  groundwater 
pumping,  or  reduction  in  water  quality 
which  would  reduce  or  eliminate 
vegetation  and  aquatic  prey  items  of  this 
turtle  could  adversely  modify  Critical 
Habitat  since  aquatic  vegetation  serves 
as  both  food  and  shelter  to  the  turtle. 
Siltation  resulting  from  land  clearing 
adjacent  to  ponds  or  pollution  of  the 
groundwater  could  eliminate  vegetation 
and  aquatic  invertebrates. 

2.  Because  this  species  uses  wetlands 
adjacent  to  the  ponds,  the  draining  of 
wetlands  within  the  Critical  Habitat 
could  adversely  affect  the  species. 

3.  Shoreline  modification,  filling,  and 
dredging  for  beaches,  dikes,  real  estate 
development  or  similar  types  of  activity 
could  be  considered  to  adversely  effect 
Critical  Habitat  since  they  could  affect 
water  quality,  levels  of  shoreline,  and 
nesting  and  overwintering  sites  for  the 
species. 

Public  Meetings/Hearings 

The  Service  hereby  announces  that  a 
public  meeting/hearing  will  be  held  on 
this  proposed  rule.  The  public  is  invited 
to  attent  this  meeting/hearing  and  to 
present  opinions  and  information  on  the 
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proposal.  Specific  information  relating 
to  the  pubhc  meeting  is  set  out  below: 

Place.  Date.  Time  and  Subject 

1   Hearing  Room.  Plymouth  Town  Office 
Building.  October  17.  1979.  10-12  a  m..  1-3 
p  m,  Plymouth  red-bellied  turtle 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  Plymouth  red-bellied  turtle. 
Therefore,  any  comments  or  suggestions 
from  the  public,  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
solicited  The  Service  particularly 
requests  comments  on  the  following 

(1 )  Biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof! 
to  this  sii(!cies; 

(2)  Additional  information  concerning 
the  range  and  distribution  of  the  species 

(3)  Current  or  planned  activities  in  the 
subject  areas: 

(4)  The  probable  impacts  of  such 
.ictivities  if  the  area  is  designated  as 
'Titical  habitat;  and 

(5)  The  foreseeable  economic  and 
'■ther  impacts  of  the  critical  habitat 
(iesignation 

National  Environmental  Policy  Act 

.A  draft  environmental  assessment  has 
I). -en  prepared  and  is  on  file  in  the 
"Service's  Washington  Office  of 
Kndangered  Species.  The  assessmeni 
w  :'ii  i)e  the  basis  for  a  decision  as  to 
'.^  hcther  this  cleterniination  is  a  major 
1   'deral  action  which  would  significanflv 

feet  the  quality  of  the  human 

■  '\  ironment  within  the  meaning  of 
^•<-tionl02(2](C)  of  the  National 
I'.iivironmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is  Dr 

■  Kenneth  Dodd.  Jr.,  Office  of 
■idangered  Species.  U.S.  Fish  and 

•.\ildlife  Service.  Washington.  DC, 
-''24n(:'03/2.^5-19-.5). 

Note,  — Thi-  D.-p,,:-!n!,-nl  of  iht-  inierior  has 
cl.jlL-rmiiied  thai  this  is  not  a  significant  rule 
and  does  not  require  prep.iration  of  a 
f  l:;  ia'iirv  analvsis  under  Ex.'culivp  .Act 
i:'-;-i  .ill,;  4.3  CFR  Part  14 


Regulations  Promulgation 

Accordmgly.  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
1.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

§  17.95    (Amended) 

1,  It  IS  proposed  that  §  17.95(c). 
Reptiles,  be  amended  by  adding  Critical 
Habitat  of  the  Plymouth  red-bellied 
turtle  after  thai  of  the  leatherback  sea 
turtle  as  follows. 


Plymouth  Red-Bellied  Turtle 
IChrysemys  rubriventris  bangsi) 

All  lands  within  the  boundaries 
formed  by  State  Route  3  on  the 
Northeast,  Long  Pond  Road  on  the  East, 
Miles  Standish  State  Forest  and 
Plymouth  State  Reservation  on  the 
South,  Furnace  Road  on  the  West,  and 
Summer  Street  on  the  Northwest,  back 
to  the  intersection  of  Summer  Street  and 
Route  3. 

Dated  August  30.  1979. 
Robert  S.  Cook. 
Deputy  Director.  Fish  and  Wildlife  Service. 

|FK  Do.    :-'*-a^.4K2  F  led  9-12-79:  8:4.')  rtm| 
BILUNG  CODE  4310>55-«l 


Thursday 
September  13,  1979 


Part  VII 

Securities  and 

Exchange 

Commission 

Corporate  Electoral  Process  and 
Corporate  Governance  Generally; 
Shareholder  Communications  and 
Participation 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  241  and  271 

(Release  Nos.  34-16163,  IC-10860;  File  No. 
S7-799I 

Shareholder  Communications, 
Shareholder  Participation  in  the 
Corporate  Electoral  Process  and 
Corporate  Governance  Generally 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretation  of  rules  and 
request  for  comments. 

summary:  The  Commission  has 
authorized  the  Division  of  Corporation 
P'inance  to  issue  its  interpretive  views 
regarding  recently  adopted  proxy 
statement  disclosure  requirements 
relating  to  certain  business  and  personal 
affiliations  of  directors.  Some  of  the 
more  frequently  raised  questions 
regarding  these  disclosures  are  set  forth 
together  with  the  Division's  interpretive 
responses.  The  Commission  is  also 
requesting  comments  on  the  operation 
and  efficacy  of  these  requirements  as 
well  as  certain  other  disclosure 
requirements  relating  to  the  structure, 
functioning  and  composition  of  boards 
of  directors. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  November 
30,  1979. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
87-799.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Registrants  with  specific  questions 
should  contact  the  staff  members 
directly  responsible  for  reviewing  the 
documents  they  file  with  the 
Commission.  General  questions  may  be 
directed  to  Richard  B.  Nesson,  G. 
Michael  Stakias  or  Gregory  H.  Mathews, 
Division  of  Corporation  Finance,  (202) 
272-2589,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  issues  Securities 
Exchange  Act  Release  No.  34-16163  (IC- 
10860),  to  be  added  to  Parts  241  and  271 
of  Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  as  given  below. 


Disclosure  of  Director  and  Nominee 
Information 

In  December  1978,  the  Commission 
issued  a  release.  Securities  Exchange 
Act  Release  No.  15384  (December  6, 
1978),  43  FR  241  (December  14. 1978). 
which  announced  the  adoption  of  rule, 
form  and  schedule  amendments 
intended  to  provide  shareholders  with 
information  to  assist  their  assessment  of 
the  structure,  composition  and 
functioning  of  issuers'  boards  of 
directors.  Since  the  publication  of  that 
release,  the  staff  has  received  many 
requests  for  interpretation  of  the 
disclosure  provisions  set  forth  in  itrm 
6(b)  of  Schedule  14A,  which  require  a 
brief  description  of  any  of  certain 
significant  business  and  personal 
relationships  between  directors  and  the 
issuer.  In  view  of  the  volume  of  such 
requests  this  release  is  published  to 
provide  current  information  on  the 
interpretations  of  those  provisions  by 
the  Commission's  Division  of 
Corporation  Finance  (the  "Division"). 

Set  forth  below  is  a  series  of 
interpretations  in  question  and  answer 
form.  The  questions  included  represent 
some  of  those  more  frequently  brought 
to  the  attention  of  the  staff  by 
registrants,  their  counsel  and  other 
interested  persons.  Experience  in 
administering  the  rules  and  observing 
their  operation  has  led  to  some 
modification  of  interpretations 
previously  expressed  by  the  staff  orally 
or  in  writing.  The  interpretations  herein 
are  deemed  controlling  at  this  time. 

The  following  subjects  are  covered: 

OuestKin 

I  General  Imefpretatjons  of  Hem  6(t!)(3) 1-7 

II  DescnptKxi  o(  lte»n  6<b)(3)  Relationships 8-10 

III  FoTTiai  lof  Presentation  ot  Item  6(b)  Intorma- 

tton   . ,, 

IV  Descnction  o(  itam  6<b)(4)  Helationships 12 

V  Relatwoship  ot  Item  6(b)  of  Schedule  14A  and 

Ite.Ti  4(f)  c(  Regulation  S-K  13.14 

I.  General  Interpretations  of  Item  6(b)(3) 

Items  6(b)(3)(i)-{v)  of  Schedule  14A 
require  that  the  issuer  describe  any 
relationship  to  the  issuer  which  exists 
by  virtue  of  the  fact  that  a  nominee  or 
director  is.  or  has  within  the  last  two  full 
fiscal  years  been,  an  officer,  director  or 
employee  of,  or  owns,  or  has  within  the 
last  two  ful!  fiscal  years  owned,  directly 
or  indirectly,  in  excess  of  1  percent 
equity  interest  in  any  firm,  corporation 
or  other  business  or  professional  entity: 

(i)  Which  has  made  paym.ents  to  the 
issuer  or  its  subsidiaries  for  property  or 
services  during  the  issuer's  last  full 
fiscal  year  in  excess  of  1  percent  of  the 
issuer's  consolidated  gross  revenues  for 
its  last  full  fiscal  year; 

(ii)  Which  proposes  to  make  payments 
to  the  issuer  or  its  subsidiaries  for 
property  or  services  during  the  current 


fiscal  year  in  excess  of  1  percent  of  the 
issuer's  consolidated  gross  revenues  for 
its  last  full  fiscal  year: 

(iii)  To  which  the  issuer  or  its 
subsidiaries  was  indebted  at  any  time 
during  the  issuer's  current  fiscal  year  in 
an  aggregate  amount  in  excess  of  1 
percent  of  the  issuer's  total  consolidated 
assets  at  the  end  of  such  fiscal  year,  or 
$5,000,000.  whichever  is  less: 

(iv)  To  which  the  issuer  or  its 
subsidiaries  has  made  payments  for 
property  or  services  during  such  entity's 
last  fiscal  year  in  excess  of  1  percent  "of 
such  entity's  gross  revenues  for  its  last 
full  fiscal  year;  or 

(v)  To  which  the  issuer  or  its 
subsidiaries  proposes  to  make  payments 
for  property  or  services  during  such 
entity's  current  fiscal  year  in  excess  of  1 
percent  of  such  entity's  consolidated 
gross  revenues  for  its  last  full  fiscal 
year. 

1.  Question:  Is  a  non-profit 
organization  to  be  considered  a  "firm. 
corporation  or  other  business  or 
professional  entity"  for  purposes  of  item 
6(b)(3)? 

Interpretive  Response:  Relationships 
disclosable  under  item  6(b)(3)  include 
relationships  of  a  nominee  to  a  non- 
profit organization.  For  example,  an 
officer  of  a  non-profit  organization 
providing  health  services  may  serve  on 
the  board  of  the  issuer,  a 
pharmaceutical  corporation.  If  the  non- 
profit organization  has  made  payments 
for  property  or  services  in  excess  of  1% 
of  the  issuer's  consolidated  gross 
revenues,  disclosure  of  the  director's 
relationship  to  that  organization  would 
be  required, 

2.  Question:  Should  a  bank  holding 
company  issuer  consider  funds 
deposited  in  a  subsidiary  bank  as  part 
of  its  aggregate  indebtedness 
outstanding  in  determining  the 
application  of  item  6(b)(3)(iii)? 

Interpretive  Response:  Contrary  to  an 
earlier  interpretive  response  issued  by 
the  Division,'  a  bank  holding  company 
issuer  need  not  consider  funds 
deposited  in  a  subsidiary  bank  as  part 
of  its  aggregate  indebtedness 
outstanding. 

3.  Question:  Will  trade  indebtedness 
owing  by  an  issuer  or  its  subsidiaries  to 
another  entity  be  treated  as 
indebtedness  outstanding  in  determining 
the  application  of  item  6(b)(3)(iii)? 

Interpretive  Response:  No.  An  issuer 
need  not  consider  trade  indebtedness  as 
part  of  its  aggregate  indebtedness 
outstanding.  Payments  made  or 
proposed  to  be  made  for  property  or 


'See  the  Division  b  interpretive  letter  to  Donald  L. 
Rogers.  (Association  of  Bank  Holding  Companies), 
available  Febnjar>'  1,  1979. 


services  by  the  issuer  to  another  entity, 
if  in  excess  of  one  percent  of  the  issuer's 
gross  revenues,  would  in  any  event  be 
disclosable  pursuant  to  items  6(b)(3)  (iv) 
or  (v). 

4.  Question:  Is  it  acceptable  for 
purposes  of  determining  an  issuer's 
outstanding  indebtedness  as  required  by 
Item  6(b)(3)(iii)  to  calculate  such 
indebtedness  as  of  the  issuer's  fiscal 
year  end? 

Interpretive  Response:  Yes,  The 
Division  will  accept  disclosure  based  on 
the  outstanding  indebtedness  at  the 
fiscal  year  end. 

5.  Question.  Should  a  bank  holding 
company  issuer  consider  principal 
payments,  in  addition  to  service  fees 
and  interest,  as  payments  for  property 
and  services? 

Interpretive  Response:  No. 
Repayments  of  principal  do  not 
constitute  payments  for  property  or 
services  for  purposes  of  item  6(b)(3). 

6.  Question:  Is  a  payment  by  the 
financial  institution-issuer  to  a 
nianufactiTer  or  vendor  of  property  to 
be  leased  to  a  third  party  in  a  direct 
lease  financing  transaction  a  payment 
by  the  issuer  for  "property  or  services" 
for  purposes  of  item  6  (b)  (iv)  or  (v)? 

Interpretive  Response:  Financial 
institutions  engage  in  direct  lease 
financings  which  are.  in  substance,  the 
financing  of  an  asset  at  the  request  of 
the  lessee-customer.  In  such  direct  lease 
financing  transactions,  the  issuer 
purchases  the  asset  desired  by  its 
customer  and  leases  that  asset  on  a 
long-term  basis  to  the  customer.  Under 
the  regulations  of  the  Comptroller  of  the 
Currency  and  of  the  Federal  Reserve 
Board  governing  direct  lease  financing 
by  national  banks  and  by  bank  holding 
companies,  the  property  can  only  be 
purchased  upon  the  specific  request  of 
the  customer.  The  manufacturer  or 
vendor  from  whom  the  issuer  purchases 
the  asset,  generally,  is  selected  by  the 
lessee-customer.  Under  the  terms  of  the 
lease  in  these  financing  transactions, 
substantially  all  of  the  benefits  and  risks 
incident  to  the  ownership  of  the  asset 
are  transferred  to  the  lessee-customer. 
The  puchase  and  lease  by  the  issuer  of 
the  asset  is  a  means  to  finance  the 
acquisition  of  that  asset  for  the  lessee- 
customer,  and  the  economic  effect  on 
the  parties  to  such  a  lease  transaction  is 
similar,  in  many  respects,  to  that  of  any 
installment  purchase.  Therefore  it  is  the 
Division's  view  that  a  payment  by  the 
issuer  to  a  manufacturer  or  vendor  of 
property  to  be  leased  in  a  direct  lease 
financing  transaction  is  not  a  payment 
for  property  or  services  within  the 
meaning  of  items  6(b)(3)  (iv)  and  (v), 
where  the  choice  of  the  manufacturer  or 


vendor  is  dictated  solely  by  the  lessee- 
customer. 

7.  Question:  Under  what 
circumstances  is  a  payment  by  an 
advertising  agency  considered  a 
payment  by  the  issuer  for  property  or 
services? 

Interpretive  Response:  Under  certain 
circumstances,  an  issuer  may  direct  its 
advertising  agency  to  place  an 
advertisement  with  a  particular  entity. 
In  these  cases  such  payments  would  be 
considered  to  be  payments  by  the  issuer 
to  the  selected  entity  for  property  or 
services. 

II.  Description  of  Item  6(b)(3) 
Relationships 

8.  Question:  What  type  of  information 
is  required  to  be  disclosed  in  response 
to  the  requirement  contained  in  item 
6(b)  to  "describe  any  of  the  following 
relationships  which  exist"? 

Interpretive  Response:  The 
requirement  is  intended  to  elicit  the 
following  information  concerning  the 
relationships  referred  to  in  item  6(b)(3): 

(a)  the  identity  of  the  entity  with 
which  the  issuer  has  a  commercial 
relationship; 

(b)  the  nature  of  the  nominee's 
affiliation  with  that  entity; 

(c)  the  relationship  between  that 
entity  and  the  issuer;  and 

(d)  the  magnitude  of  the  business 
done  between  the  issuer  and  the  entity. 

9.  Question:  How  should  the 
magnitude  of  the  business  relationship 
between  the  issuer  and  the  other  entity 
be  shown? 

Interpretive  Response:  The  magnitude 
of  the  business  relationship  should  be 
stated  in  terms  of  the  actual  percentage 
of  applicable  revenues  or  assets,  or  in  a 
dollar  amount. 

10.  Question:  Where  an  issuer 
discloses  the  magnitude  of  a  business 
relationship  in  terms  of  a  percentage, 
and  the  actual  percentage  of  revenues  or 
assets  is  not  readily  ascertainable,  is  it 
permissible  to  disclose  a  range  of 
percentages? 

Interpretive  Response:  The  Division 
has  not  objected  to  a  three  percent 
range  in  an  issuer's  description  of  the 
magnitude  of  the  relationship  with 
another  entity. 

III.  Format  for  Presentation  of  Item  6(b) 
Information 

11.  Question:  Where  in  the  proxy 

statement  is  the  most  appropriate  place 
to  disclose  item  6(b)  information? 

Interpretive  Response:  When 
disclosure  of  a  particular  relationship 
between  the  issuer  and  a  nominee  or 
director  is  required,  such  disclosure 
should  be  made  in,  or  in  close  proximity 
to,  the  table  normally  used  to  present 


other  information  about  nominees  and 
directors,  i 

IV.  Description  of  Item  6(b)(4) 
Relationships 

Item  6(b)(4)  requires  disclosure  of  any 
relationship  where  "the  nominee  is  a 
member  or  employee  of.  or  associated 
with,  a  law  firm  which  the  issuer  has 
retained  in  the  last  two  full  fiscal  years 
or  proposes  to  retain  in  the  current  fiscal 
year," 

12.  Question:  Is  this  relationship,  like 
relationships  referred  to  in  item  6(b)(3), 
required  to  be  described  only  if  the 
magnitude  of  business  between  the 
issuer  and  the  law  firm  exceeds  a 
specified  percentage  of  revenues  nr  a 
specified  dollar  amount? 

Interpretive  Response:  No.  The 
nominee's  employment  by,  or 
association  with,  a  law  firm  retained  by 
the  issuer  is  disclosable  regardless  of 
the  amount  of  fees  paid  by  the  issuer. 
Disclosure  of  the  magnitude  of  the 
relationship  between  the  issuer  and  the 
law  firm  should  be  stated  as  the  dollar 
amount  of  total  payments  made  by  the 
issuer  to  the  firm. 

V'.  Relationship  of  Item  6(b)  of  Schedule 
14A  and  Item  4(f)  of  Regulation  S-K 

As  indicated  above,  item  6(b)  requires 
that  the  issuer  describe  certain 
economic  relationships  between  board 
nominees  and  the  issuer.  Item  4(f)  of 
Regulation  S-K  is  designed  to  require 
disclosure  of  certain  transactions 
between  the  issuer  and  its  officers  and 
directors.  Certain  information  may  be 
required  to  be  disclosed  pursuant  to 
both  items. 

13.  Question:  W'here  the  same 
information  is  required  to  be  disclosed 
in  response  to  item  6(b)  of  Schedule  14.-\ 
and  item  4(f)  of  Regulation  S-K.  must 
the  information  be  disclosed  more  than 
once? 

Interpretive  Response:  No.  Disclosure 
of  this  information  should  be  made  in,  or 
in  close  proximity  to.  the  table  normally 
used  to  present  information  about 
nominees  and  directors.  A  cross 
reference  to  this  information  should  be 
made  in  that  section  of  the  proxy 
statement,  customarily  entitled  "Certain 
Transactions,"  containing  other 
information  responsive  to  item  4(f). 

14.  Question:  If,  on  the  other  hand, 
information  relating  to  certain 
transactions  is  not  required  to  be 
disclosed  pursuant  to  item  4(r)  of 
Regulation  S-K  because  the  transaction 
involves  payments  which  do  not  exceed 
$40,000,  should  such  information  be 
disclosed  under  item  6(b),  if  applicable? 

Interpretive  Response:  Yes. 
Information  required  to  be  disclosed 
under  item  6(b)  is  not  subject  to  the 
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S40.000  exclusion  provided  for  in  the 

mstruction.s  to  item  4(f). 

Request  for  Written  Comments  on  the 
Operation  and  EfHcacy  of  Certain 
Recently  Adopted  Disclosure 
Requirements 

As  indicated  above,  item  6fb)  was 
adopted  as  part  of  a  series  of 
amendments  to  the  disclosure 
provisinns  of  the  proxy  rules  in  order  to 
proMfie  shfireh(3lders  with  information 
to  assist  their  evaluation  of  the 
structure,  composition  and  functioning 
of  issuers'  boards  uf  dn'e.';tors.- Item  6(d) 
requires  disclosure  of  information 
concerning  the  existence,  composition 
and  functions  perform.ed  by  audit, 
compensation  and  nominating 
commiittees  of  the  board.  Items  6(ej  and 
6(f)  require  disclosure  of  director 
attendance  at  board  and  cornm!tte(! 
meetings  and  director  resignations, 
under  certain  circumstances.  At  the  time 
these  rules  were  adopted,  the 
Commission's  staff  was  directed  to 
monitor  carefully  the  disclosures  made 
in  order  to  dctermim   whether 
amendments  wouhi  be  appropriate.  The 
Commission  continues  to  seek 
inform.ation  from  interested  persons 
and.  therefore,  is  requesting  written 
comments  concerning  the  operation  and 
efficacy  of  these  new  disclosure 
requirements.  Commentators  are 


ri'  a!  dci!a  to 


requested  to  supplv  emiir 

the  extent  possible  in  supp'>rt  ot  iheir 

comments,  and  to  suggest  any 

appropriate  modifications  to  the  rules. 

Commentators  are  specifically 

requested  to  address  the  following 

issues: 

(a)  Does  the  information  elicited  by 
item  6(b)  provide  a  basis  for  a  realistic 
assessment  of  the  nominee's  ability  to 
render  independent  judgment? 

(Ij)  If  not,  ,:M'  acldiiiunal  disclosure 
requirements  appropriate? 

(c)  Should  the  disclosure  thresholds 
relating  to  the  specified  percentages  of 
equity  ownership,  revenues  .)nd  assets 
be  modified? 

(d)  The  relationship  of  a  non-officer 
director  of  the  issuer  with  another 
corporation  doing  business  with  the 
issuer  may  be  disclosable  where  his 
interest  in  that  cc^poration  ari,=;es  solely 
from  his  ser\  ice  on  its  board  of 
directors.  Should  item  6(b)  require 
disclosure  of  such  relationships? 

(e)  Should  tiu.'  disclosure  threshold 
contained  in  item  G(b)(3j(iii)  relating  to 
the  specified  dollar  amount  of 
outstanding  indebtedness  be  modified':' 


-See  Securities  F.\ch,inu..  Ai.t  Rfl...i3.;  No   15364 
(December  6,  lQ-;!\  4?'  VR  .-,8,-22  (Decr-mli.T  14 
1978). 


The  Commission  will  endeavor  to 
review  the  comments  and  take  such 
actions  as  may  appear  necessary  to 
propose  and  adopt  amendments,  if  any, 
m  time  for  compliance  by  issuers  in  the 
1981  proxy  season. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposals  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission,  • 
Washington,  DC.  20549,  on  or  before 
November  30, 1979.  Such 
communications  should  refer  to  File  S7- 
799  and  will  be  available  for  public 
inspection. 

By  the  Commis.'iion. 
George  A.  Fit/simmons 
Secretary. 
September  6,  1979. 

\n  Doc.  79-28549  Fifed  9-12-79;  8:5  dm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240  and  249] 
I  Release  No.  34-16162] 

Timely  Reporting— Proposed 
Amendment  of  Rule  and  Form  and 
Proposed  New  Rule 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Commission  proposes 
tkf;  cimfnciment  of  Rule  12b-25  and  its 
related  form  which  would  eliminate  the 
extension  of  time  to  furnish  information 
procedure  and,  in  lieu  thereof,  mstitute  a 
system  requiring  notification  of  a 
registrant's  or  a  reporting  person's 
inability  to  tsmely  file  reports  or  portions 
thereof  with  the  Commission. 
Concurrently  with  this  proposal,  the 
Commission  proposes  for  comment  a 
new  Rule  12b-26  which  would  require 
thai  an  issuer  identify  on  the  cover  page 
of  periodic  reports  any  required  material 
om.itted  from  such  a  report, 

DATES:  Comments  should  be  submitted 
on  or  before  .November  9.  1979. 
ADDRESSES:  Comments  should  be 
sutimiltfd  m  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
F\change  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
87-798.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street  NW.. 
Washington.  DC.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Mendelsohn  (202)  272-2589, 
Division  of  Corporation  Finance,  500 
North  Capitol  Street,  Washington,  D  C 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  E.xchange  Commission 
today  proposed  an  amendment  to  Rule 
12b-25  and  its  related  form.  In  lieu  of  the 
present  extension  procedure  in  Rule 
12b-25,  the  Commission  proposed  for 
comment  a  new  procedure  which  would 
require  notification  when  an  issuer  or 
reporting  person  is  unable  to  file  on  a 
timely  basis  an>  report  or  portion 
thereof  required  by  Section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act'  )  [15  U.S.C.  78a  et  seq. 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
19-5] J  A  new  Rule  12b-26  which  would 
require  prominent  disclosure  on  the 
cover  pages  of  periodic  reports  if  a 
required  portion  of  such  a  report  is 
omitted  is  also  proposed  for  public 
comment. 


Elimination  of  the  Extension  of  Time  To 
Furnish  Information  Procedures  ' 

Presently.  Rule  12b-25  sets  forth  the 
circumstances  under  which  a  registrant 
may  apply  for  an  extension  of  time  to 
furnish  information  to  the  Commission 
required  by  Section  13  or  15(d)  under  the 
Exchange  Act.  Present  Form  12b-25, 
upon  which  the  application  is  made, 
contains  specific  questions  designed  to 
aid  the  registrant  in  applying  for  an 
extension  of  time.  Under  this  rule,  the 
application  is  deemed  granted  unless 
denied  by  the  Commission  within  15 
days  after  receipt.  In  practice,  the 
Division  of  Corporation  Finance,  by 
delegated  authority,  has  granted  such 
extensions  only  in  the  most  compelling 
and  unexpected  of  circumstances  and 
only  where  an  issuer  has  demonstrated 
that  the  granting  of  the  request  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

The  CommiBsion  is  inclined  to  believe 
that  the  purposes  of  the  Exchange  Act 
"to  insure  the  maintenance  of  fair  and 
honest  markets  in  securities 
transactions  *  *  '"  'may  be  better 
served  without  an  extension  procedure. 
In  this  regard,  if  may  not  be  in  the  public 
interest  to  excuse  non-timely  reporting 
through  the  application  process 
embodied  in  Rule  12B-25.  It  is  the 
Commission's  position  that  required 
reports  should  always  be  filed  when 
due. 

Moreover,  it  would  appear  that  an 
extension  fo  time  to  file  confers  httle,  if 
any,  substantive  benefit  upon  the 
requesting  party.  In  this  regard,  the 
Commission  questions  whether  the 
present  procedure  is  any  longer 
warranted.  Indeed,  the  elimination  of 
the  extension  procedure  would  result  in 
the  most  limited  consequences  to 
registrants  and  investors.  Furthermore, 
an  inordinate  amount  of  staff  time  is 
being  sent  processing  these  applications. 
By  eliminating  the  review  requirement 
for  extension  of  time  requests,  the 
Commission  would  anticipate  being  able 
to  place  increased  emphasis  on  the 
review  of  all  Exchange  Act  filings.  In  the 
manner,  the  Commission  will  attempt  to 
implement  one  of  the  recommendations 
of  the  Advisory  Committee  on  Corporate 
Disclosure  which  noted  that  a 
substantive  review  of  periodic  reports 
consistent  with  the  quality  of 
information  sought  in  registration 


The  CommissK/n  is  proposing  that  an  extension 
of  time  to  file  procedure  be  retained  for  audited 
financial  statements  required  by  Items  2  and  7  of 
Form  8-K  for  certain  acquired  businesses.  See  the 
proposed  revised  Instruction  4  to  Item  7(a)  of  Form 
10-K.  infra. 

'Section  2  of  the  Securities  Exchange  Act  of  1934 
IS  U.S.C.  78b. 


Statements  is  essential  to  the  end 
product  of  a  high  quality  disclosure 
document.' 

Although  the  proposed  amendment 
makes  a  change  from  present  practice 
which  may  be  perceived  as  being  less 
advantageous  to  registrants,  the 
Commission  believes  that  the  limited 
benefits  from  the  extension  procedure 
are  outweighed  by  the  obstacles  it  may 
cause  to  informed  markets  and  by  the 
burden  imposed  on  the  Commission. 

Proposed  Notification  Procedure 

Concurrent  with  the  elimination  of  the 
extension  procedure  embodied  in  Rule 
12l>-25,  the  Commission  proposes  the 
adoption  of  a  new  notification 
procedure  undur  the  Rule  The  new 
procedure  would  require  that,  no  later 
than  one  business  day  after  the  end  of 
the  specified  period  when  thi;  report  is 
due,  the  registrant  or  reporting  person 
file  with  the  Commission  a  notification 
on  the  proposed  revised  Form  12b-25 
which  identifies  the  report  or  portion 
thereof  in  question  and  gives  reasons 
why  the  filing  cannot  be  mdde  on  time. 
The  proposed  amended  rule  relates  to 
reports  required  to  be  filed  pursuant  to 
Section  13  or  15(dj  of  the  Exchange  Act.' 
The  Commission  notes  that  the 
proposed  system  would  only  require  a 
notification  and  thus  would  not 
necessitate  any  responsive  staff  action. 

It  should  be  emphasized  that  the 
proposed  notification  procedure  will 
provide  issuers  with  a  public  forum  in 
which  to  address  the  facts  and 
circumstances  relevant  to  their 
particular  situations. 

Effects  of  the  Proposals 

It  should  be  emphasized  that  the 
proposals,  it  adopted,  would  eliminate 
extensions  for  the  filing  of  required 
reports.* Moreover,  the  proposed 
notification  procedure  should  be  taken 
as  neither  an  invitation  for  non-timely 
reporting  nor  an  acquiescence  of  the 
Commission  to  any  non-timely  filing. 

Failure  by  public  companies  to 
observe  the  periodic  reporting 
requirements  presents  an  obstacle  to  the 
maintenance  of  fair  and  informed 
training  markets  in  the  securities  of 
publicly-held  companies.  The 
applicability  of  various  rules  and  the 
availability  of  certain  disclosure  forms 
under  the  Securities  Act  of  1933  is 
predicated  upon  full  compliance  with 

/"Report  of  the  .Advisory-  Committee  on  Corporate 
Disclosure,  Chapter  XIV.  Page  427  (1977) 

*E.g    Forms  b-K.  10-Q  10-K.  and  13F  and 
S<hedule.s  laDdnd  13G. 

'However,  as  sldted  in  note  1,  supm.  the 
retention  of  an  e.^tension  procedure  for  certain 
financial  statements  required  by  Form  8-K  is  being 
proposed. 


the  periodic  reporting  requirements.  For 
example,  the  use  of  Form  S-7  or  S-16  for 
registration  of  certain  public  offerings  of 
securities  depends  in  part  upon  a 
company  having  filed  timely  reports 
pursuant  to  Section  13  or  15(d)  of  the 
Exchange  Act  for  a  least  the  twelve 
calendar  months  preceding  the  filing  of 
the  registration  statement.  Section  15c2- 
n  under  the  Exchange  Act  requires  a 
dealer  to  have  certain  information 
concerning  an  issuer  before  its  securities 
may  be  quoted  by  that  dealer.  Rule  144 
under  the  1933  Act  requires  the  filing  of 
all  Exchange  Act  reports  required  to  be 
filed  for  the  12  months  immediately 
preceding  a  sale.  Indeed,  with  respect  to 
Rule  144,  an  effect  of  the  filing  of  the 
notification  form  pursuant  to  the 
proposed  amended  Rule  12b-25  may  be 
to  give  notice  that  compliance  with  Rule 
144(c)(1)  would  not  be  possible  until  the 
subject  report  is  filed  (assuming  all 
other  required  reports  had  been  filed).* 

The  Commission  would  also  like  to 
point  out  that  failure  to  file  a  timely 
notification  form  pursuant  to  the 
proposed  rule  would  create  an 
additional  violation  of  the  reporting 
requirements. 

Proposed  Rule  12b-26 

The  Commission  is  also  proposing  for 
comment  a  new  Rule  12b-26  which 
would  require  registrants  to  prominently 
disclose  on  the  cover  pages  of  periodic 
reports  filed  pursuant  to  Section  13  or 
15(d)  any  required  portion  omitted  from 
those  reports.  It  is  believed  that  this 
requirement  will  assist  the  investing 
public  and  the  Commission  in  the 
review  of  Exchange  Act  reports. 

Specific  Inquiries 

The  Commission  solicits  comment  as 
to  whether  amended  Rule  12b-25  should 
provide  an  automatic  extension  of  the 
applicable  filing  requirement  upon  the 
filing  of  a  revised  Form  12b-25  and,  if  so 
what  period  would  be  appropriate  for 
the  automatic  extension. 

The  Commission  also  solicits 
comment  as  to  whether  the  amendment 
of  Rule  12b-25  and  its  related  form  and 
the  concurrent  adoption  of  the  proposed 
Rule  12b-26  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)(2)  of  the  Exchange  Act. 


'However,  it  should  t>e  noted  that  the  proposed 
amended  rule  is  not  meant  to  create  an  affirmative 
obligation  to  search  the  Commissions  files  to 
ascertain  whether  a  notification  was  filed. 


Text  of  Proposed  New  and  Amended 
Rules  and  Form 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §  240.12b-25  to  read  as 
follows: 

240.126-25     Notification  of  inability  to 
timely  tile  periodic  reporls. 

(a)  If  any  report  or  portion  thereof 
required  by  sections  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  is  not 
filef  within  the  time  period  prescribed 
for  filing,  the  registrant  or  reporting 
person,  no  later  than  one  business  day 
after  the  due  date  for  such  report,  shall 
file  with  the  Commission  a  notification 
on  Form  12b-25  reporting  the  inability  to 
timely  file  the  report  and  indicating  the 
reasons  therefor.  This  paragraph  also 
relates  to  portions  of  reports  omitted 
pursuant  to  Rule  12b-21,  17  CFR  240.12b- 
21. 

(b)  If  a  notification  filed  pursuant  to 
paragraph  (a)  of  this  section  related  to  a 
portion  or  portions  of  a  periodic  report 
filed  pursuant  to  sections  13(a)  or  15(d). 
the  registrant  shall  include,  on  the  upper 
right  corner  of  the  amendment  to  the 
report  (required  to  be  filed  on  Form  8) 
which  includes  the  previously  omitted 
information,  the  following  statement: 

The  following  items  were  the  subject  of  a 
notification  on  Form  12b-25  and  are  included 
herein:  (List  Item  Numbers) 

Instruction.  The  statement  required  by 
paragraph  (b)  is  intended  to  facilitate 
notification  to  the  Commission  and  the 
public  that  previously  omitted  portions 
which  were  the  subject  of  a  Form  12b-25 
have  been  filed.  If  the  statement  does 
not  appear  on  the  amendment  to  the 
periodic  report  (Form  8),  the  registrant 
runs  the  risk  of  being  perceived  as 
continuing  to  be  late  with  respect  to 
such  material. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  amendment  in  accordance 
with  Instruction  3(b)  of  Instructions  as 
to  Financial  Statements  of  Form  10-K. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  reports  required  to  be  filed 
by  an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  [12  U.S.C.  80a  et  seq.)  pursuant  to 
the  provisions  of  that  Act  or  the  rules 
adopted  thereunder  notwithstanding  the 
fact  that  such  reports  are  also  required 
to  be  filed  by  the  Securities  Exchange 
Act  of  1934  or  the  rules  adopted 
thereunder. 

Note. — The  disclosures  required  in  reports 
filed  with  the  Commission  are  essential  to  the 


preservation  of  full  fair  and  informed 
secunUes  markets.  Therefore,  it  is  of  critical 
importanrc  that  such  reporls  be  furnished 
within  the  time  they  are  required  to  be  filed 
under  the  Commission  s  rules,  and  nothing  in 
this  section  should  be  construed  to  mean  that 
the  Commission  has  authorized  or  approved 
any  nonlimely  reporlmg. 

2.  By  adding  §  240.12b-26  to  read  as 
follows:  ll 

§  240.12t>-26    Cover  page  disclosure  when 
a  required  portion  has  been  omitted  from  a 
periodic  report  tiled  pursuant  to  sections 
13(a)  or  15(d). 

If  a  required  portion  of  a  periodic 
report  filed  pursuant  to  sections  13(a]  or 
15(d)  has  been  omitted  for  any  reason 
other  than  that  it  is  inapplicable  under 
the  circumstances,  the  registrant  shall 
prominently  indicate  the  nature  of  the 
omitted  portion  on  both  the  cover  page 
of  such  periodic  report  and  in  that 
section  of  the  report  where  the  omitted 
information  normally  would  have 
appeared.  || 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  revising  Instruction  4  to  Item  7(a) 
of  Form  8-K  to  read  as  follows: 

g  249.308     Form  8-K,  for  current  reports. 

«  •  •  •  • 

Item  7.  Financial  Statements  and 
Exhibits.  ,. 

*         •         *         «         *  'I 

(a)  Financial  Statements  of  business 
acquired. 

Instructions  [Instructions  1  through  3 
remain  unchanged]. 

4.  Filing  of  Other  Financial 
Information  in  Certain  Cases.  The 
Commission  may,  upon  the  written 
request  of  the  registrant  and  where 
consistent  with  the  protection  of 
investors,  extend  the  time  for  filing  the 
financial  statements  herein  required  or 
permit  the  omission  of  one  or  more  of 
such  financial  statements  or  the  filing  in 
substitution  therefor  of  appropriate 
statements  of  comparable  character,  if 
the  required  audited  financial 
statements  are  not  reasonably  available 
to  the  registrant,  because  the  obtaining 
thereof  would  involve  unreasonable 
effort,  expense  or  practical  difficulties. 
A  request  for  such  relief  shall  be  filed  as 
a  part  of  the  report.  The  request,  other 
than  a  request  for  an  extension  of  time 
to  file,  shall  set  forth  the  following 
information: 

*  4  *  *  * 

4.  By  revising  §  249.322  to  read  as 
follows: 


i  i 
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!;  249.322    Form  12b-25— Notification  of 
inability  to  timely  file  reports  or  portions 
thereof  pursuant  to  sections  13  or  15(d)  of 
the  Act. 

'Yh:s  f'rn  sh  ill  hf  filed  pursuant  to 
§  240  i  2'>-25  (il  this  chapter  by  issuers 
di\d  icporting  persons  who  are  unable  to 
timely  file  periodic  reports,  or  portions 
thereof  required  by  sections  13  or  15(d) 
of  the  Act.  The  filing  shall  consist  of  a 
signed  original  and  three  conformed 
copies,  and  shall  be  filed  with  the 
Commission  at  Washington.  D.C.  20549, 
no  later  than  one  business  day  after  the 
due  date  for  the  periodic  report  in 
question  Cupus  of  this  form  may  be 
obtained  forn;  the  Commission  on 
request 
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Ihe  text  of  the  prc^XBed  form  is  as   tollcwB 
FUhM  12b-25 


SEC   FILE  NL'MBER 


CUSIP  NUMBER 


NUTIFICATIUM  OF   INABILI'i^  TO  TIMELY  FILE  REPORTS  OR  PORTia^D 
'i^LKUOF  PURbuAiNTT   i\J  SECriON   13  OR  i5(a)    OF  THE  SECURITIES 

EXCriANUE  ACT  OF  1934 

Notnirnj   m  tills   horrri  siiall  oe  cons  trued  to  unply  tnat  tne  Corri.issiQn  nas 
author izeo  or  a^^roveo  any  r^on-turiely  reporting. 

/_/     Qieck  nere   it   t:nis    is   an  ainenoed  notification. 

■|^'=L<:L_^t ifajaiea  Instruction  :JTeet  betore  Preparin9 ^JoT"^ f^lease  Prir.t  or   iV"^ . 

"IIIIIIIIZ'TZIZ^ PAhTi'   I ' '_ ^ 

tuli   Najiie  oi    Keyistrant 


AQoreis   ot   ^^rincipdi  hxcrcutivt  'Oil  ice   (Street  ana  Nunioer, 


City,    btate  and  Zip  Coae 


PLEAbE   PLACE  AN   X    IN  aPPKOPKlA^E   bCX    If    A   Ch/^>iCE    IN   :^±  UR  ALDRESS   hAb   UCCnKEI^ 


Former  nairie,    if  aianyec: 


/  /Na'T^e  /'  ./Address 


Former  aocaress ,    if  ctian^eu; 


Na;;ie  anu  teiepnone  nu^riuer  oi   person  to  contact   m  regaro  to  tr:is. 


( Na'ne ) 


(Area  Couej 


(Teiepnone  1^'urnDer) 


KLPOKT  OR  PORIIOM  IHErOJOf-    Wr.ICh   LAl.   I'^CTi    bL   'i  LMFXY   FILED 


(1)     Forrn: 


Perioo  Cove re a: 


Date  Due: 


(2)      It   trie  notitication  relates    to  a  /_/  llie   rcamir.-j  portion  t^.es   oc-en  filec 

part  ot   a  tiling,    identity  tJ-ie  Itei..(s)     

to  which   tiie  aj.pl icat ion   relates  /_/  'I^^e   te:Tainin«3  portion  will   oe   ti;;ieiy 
Itaii(s):                                                                 '        tilec 


(3J     Have  all  reports   recjuired  to  oe  filed  during  the  preceding 
12  iiontns    (or  tor  suqi  snorter  period  that  tne  registrant 
was   required  to  tile  such  reports)   been  tiled?     It  answer 

is  no,   icJentify  report  (s) 


/  Aes 
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,4;      IS    it  ar.ticipated  that  any  signiticant  a.ange  in  results  of  operatiorB   from  tine 
corresponaing  period  of   the  last   tiscai  year  will  oe  reflected  Dy  the  eamirv^ 

statements   to  L«  mclucfed  ir.  thie  saoject  report  or  portion  tnereof?     /~7y^  /""/No 
It  so,   attacl^   an  explanation  of   tl-,e  anticipated  ch.anqe,   Doth   narratively  and 
quantitatively,   and,    if   appropriate,  state   t.'.e  re^Eors   wr,y  a   re«or.able  esti.^ate 
c:    tr;e  results   can  not  be  riiaae. 


PAin    II 


:?t^te  ^icvv-  m  oetail    trie  specif ^ic  reas ore    m  narrative  ton:,  at.    to  wtvw  L;e 
:-e,^crt  or  pcition   Uiereot    ccxiic  no-   oe   ri.ec  w.-u.m   tr.e   ti/ae   requirea". 

:■>-:.-.:      .^t^k  or  cci^etpxate  pt.rati^js   sjcr    at.    "t:.e  ajditore   nave  net  coi^pleted 
L-.eir   reviev,-'   may  rot  prov.or  ivear.inqtul  explanation  urJess 
a--a.;pdr:iea  Ly  .ne:    ai-c.cE.r-  ci    tr.e  oasis    rcr  ^  ja:  stater^-Co. 


(Najrie  oi    recjistrant  as  specified  m  cfiarter) 

^.aK   cajsen  tr;i3   a^xji ication  to  be  signed  on  iLs   behalf  oy  the  unot-r-=  i.j- 
tr-.ereunto   ojiy  autiicrizec;. 


Liaie 


by 


-- L_. 


instruction.     'Ihe  torm  n;ay  be  signed  by  an  officer  of   the   regis- 
trcint,    by  coureei   or  by  any  other  ouly  auUiorized  person.     'Ihe 
na::^,  ana  tiLie  c:    Uie  petson  signing  the  form  snail  be  typed  or 

pnntea  unoer   Li;e  signature.  | 

r^xLlj/^hX,:      intentional  misstateiiients   or  aniss  lors  or    tact 
corKtitute  I-ejeral  Criminal  Violation    (See  18  U.S.C.    1001). 
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Securities  and  Exchange  Commission 

C'^-rprcI  Irslructio.ns 

1.  Tn;s  Form  is  required  by  Rule  12b-25  of 
the  General  Rules  and  Regulations  under  the 
Securities  Exchange  Act  of  1934,  which 
Suites: 

Rule  12b-25  Notification  of  Inability  to 
Timely  File  Periodic  Reports. 

(a)  If  any  report  or  portion  thereof  required 
by  Sections  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  is  not  filed  within  the 
time  period  prescribed  for  filing,  the 
registrant  or  reporting  person,  no  later  than 
one  business  day  after  the  due  date  for  such 
report,  shall  file  with  the  Commission  a 
notification  on  Form  12b-25  reporting  the 
inability  to  timely  file  the  report  and 
indicating  the  reasons  therefor.  This 
p.^ragraph  also  relates  to  portions  of  reports 
omiMed  pursuant  to  Rule  12b-21.  17  CFR 
3-?0  12i)-21, 

(hj  If  a  notification  filed  pursuant  to 
paragraph  (a)  related  to  a  portion  or  portions 
of  a  periodic  report  filed  pursuant  to  Sections 
13(a)  or  15(d),  the  registrant  shall  include,  on 
the  upper  right  corner  of  the  amendment  to 
the  report  (required  to  be  filed  on  Form  8] 
which  includes  the  previously  omitted 
irformation,  th?  following  statement: 

"The  following  items  were  the  subject  of  a 
no'ifu  ation  on  Form  12b-25  and  are  included 
hiTcm  tLisI  Item  Mumhersj" 

(c)  The  provisions  of  this  rule  shall  not 
apply  to  those  financial  statements  that  are 
to  be  filed  by  amendment  in  accordance  with 
Instruction  3(b)  of  Instructions  as  to  Financial 
Statements  of  Form  10-K. 

(d)  The  provisions  of  this  rule  shall  not 
apply  to  reports  required  to  be  filed  by  an 
investment  company  registered  under  the 
Investment  Company  .^ct  of  1940  |12  IJ.S.C. 
8(i>i  et  seq.)  pursuant  to  the  prini.sions  of  that 
Act  nr  the  rules  adopted  thereunder, 
notwithstanding  the  fact  that  such  reports  are 
also  required  to  be  filed  by  the  Securities 
Exchange  Act  of  1934  or  the  rules  adopted 
thereunder. 

Instruction.  The  statement  required  by 
paragraph  (b)  is  intended  to  facilitate 
notification  to  the  Commission  and  the  public 
that  previously  omitted  portions  which  were 
the  subjei  !  of  a  Form  12b-25  have  been  filed. 
If  the  statement  does  not  appear  on  the 
amendment  to  the  periodic  report  (Form  8), 
the  registrant  runs  thfe  risk  of  being  perceived 
as  continuing  to  be  late  with  respect  to  such 
material, 

2  One  signed  original  and  three  conformed 
copies  of  this  Form  and  amendments  thereto 
n  •i^t  be  completed  and  filed  with  the 
Si  (urities  and  Exchange  Commission. 
\\  ashington.  D.C.  20549,  m  accordance  with 
Rule  0-3  of  the  General  Rules  and 
Regulations  under  the  Act.  The  information 
contained  in  or  filed  with  the  Form  will  be 
made  a  matter  of  the  public  record  in  "he 
Commission  files 

3.  A  manually  signed  copy  of  the  Form  and 
amendments  thereto  shall  be  filed  with  each 
national  securities  exchange  on  which  any 
class  of  securities  of  the  registrant  is 
registered, 

4,  Amendments  to  the  notifications  must 
also  be  filed  on  Form  12b-25  but  need  not 
restate  information  that  has  been  correctly 


furnished.  The  Form  shall  be  clearly 
identified  as  an  amended  notification. 

5,  These  general  instructidns  are  not  to  be 
filed  with  the  application.  Please  detach 
before  mailing  the  Form. 
(Sees.  13.  15(d).  23(a).  48  Stat.  894.  895.  901; 
sec,  203(a).  49  Stat.  704:  sees.  3.  8.  49  Stat. 
1377,  1379:  sees.  4.  6.  78  Stat.  569.  570-574; 
sec.  2.  82  Stat.  454;  sees.  1.  2,  84  Stat,  1497; 
sees  10,  18,  89  Stat.  119.  155;  sec.  308(b),  90 
S'at.  57;  sees.  202,  203,  204,  91  Stat,  1494,  1498. 
1499,  1500:  15  U.S.C,  78m,  78o(d),  78w(a)) 

The  Commission  hereby  proposes  for 
comment  the  proposed  amendment  of 
Rule  12b-25  and  its  related  form  and 
proposed  Rule  12b-26.  Rule  12b-26  and 
the  amendments  of  Rule  12b-25  are 
proposed  pursuant  to  Sections  13,  15(d) 
and  23(a)  of  the  Exchange  Act. 

By  the  Commission. 
George  A  Fitzsimmons. 
Secrctarx 
September  6.  1979. 

|Fk  Doc   -9-28550  Filed  9-12-  7q,  HA!,  .im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  257 

[Docket  No.  4004;  FRL  1234-1] 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARV:  This  regulation  contains 
minimum  criteria  for  determining  what 
solid  waste  disposal  facilities  and 
practices  pose  a  reasonable  probability 
of  adverse  effects  on  health  or  the 
en\  ironment.  Those  facilities  that 
violate  the  criteria  are  "open  dumps"  for 
purposes  of  the  State  Solid  Waste 
Management  planning  effort  supported 
by  EPA  under  Subtitle  D  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA 
or  the  Act).  The  criteria  also  provide  the 
standard  to  be  applied  by  the  Federal 
district  courts  in  determining  whether 
parties  have  engaged  in  acts  that  violnte 
the  prohibition  of  open  dumping,  also 
contained  in  Subtitle  D  of  RCRA.  The 
criteria  also  partially  fulfill  the 
requirement  of  Section  405  of  the  Clean 
Water  Act  (CWA)  to  provide  guidelines 
for  the  disposal  and  utilization  of 
wastewater  treatment  plant  sludge.  Any 
owner  or  operator  of  a  publicly  owned 
treatment  works  must  comply  with  these 
criteria  when  disposing  of  sludge  on  the 
land. 

EFFECTIVE  DATE:  October  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Truett  V.  UeGeare.  Jr..  P.E..  Office  of 

Suhd  Waste  (WH-563).  U.S. 

En\  ironmental  Protection  Agency,  401  M 

Si.ftt.  S.W..  Washington,  D.C.  20460. 

Telephone  (202)  755-9120. 

SUPPLEMENTARY  INFORMATION: 

I   Authority 

This  regulation  is  issued  under 
authority  of  Sections  1008(a)(3)  and 
4004(a)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recoverv  Act  of  1976, 
42  U.S.C.  6907(a)(3)  and  6944(a),  as  well 
as  Section  405(d)  of  the  Clean  Water 
Act.  as  amended.  42  U.S.C.  345. 

TF  Background 

I'his  rt  cT.laliun  was  published  in  the 
Federal  Register  in  proposed  form  for 
public  review  and  comment  on  February 
6,  1978.  The  Agency  held  five  public 
hearings  and  eleven  public  meetings  to 
discuss  the  proposed  regulation  and 
received  a  substantial  number  of  written 
comments  on  the  proposal.  Having 
considered  the  views  of  the  public,  the 


Agency  is  now  promulgating  this 
regulation  in  final  form.  This  preamble 
discusses  some  of  ihe  more  significant 
issues  raised  during  the  public  comment 
period  and  revisions  made  on  the  basis 
of  those  comments. 

The  objectives  of  the  Act  are  to 
promote  the  protection  of  health  and  the 
environment  and  to  conserve  valuable 
material  and  energy  resources.  In  order 
to  accomplish  this,  the  Act  sets  forth  a 
national  program  to  improve  solid  waste 
management,  including  control  of 
hazardous  wastes,  resource 
conservation,  resource  recoverj',  and 
establishment  of  environmentally  sound 
solid  waste  disposal  practices.  This  is  to 
be  carried  out  through  a  cooperative 
effort  among  Federal,  State,  and 
substate  governments  and  private 
enterprise. 

Subtitle  D  of  the  Act  fosters  this 
cooperative  effort  by  providing  for  the 
development  of  State  and  regional  solid 
waste  management  plans  that  involve 
all  three  levels  of  government.  As  the 
Federal  partner  in  this  process.  EPA 
seeks,  through  regulations  and  financial 
assistance,  to  aid  State  initiatives  in  the 
formulation  and  implementation  of  such 
plans. 

Section  4002(b)  of  the  Act  requires  the 
Administrator  to  promulgate  Guidelines 
for  the  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans.  On  July  31.  1979. 
EPA  issued  those  guidelines  (44  FR 
45066).  While  those  guidelines  are  to 
consider  a  broad  range  of  topics.  Section 
4003  of  the  Act  identifies  the  minimum 
requirements  which  State  plans  must 
address.  EPA  provides  financial 
assistance  to  help  the  States  develop 
and  implement  their  plans.  Under 
Section  4007,  F^PA  reviews  and  approves 
State  plans  which  satisfy  the  minimum 
requirements  of  Section  4003, 

The  State  solid  waste  management 
plan  is  the  centerpiece  of  the  Subtitle  D 
program.  Through  the  plan  the  State 
identifies  a  general  strategy  for 
protecting  public  health  and  the 
environment  from  adverse  effects 
associated  witl)  solid  waste  disposal,  for 
encouraging  reiource  recovery  and 
resource  conservation,  for  providing 
adequate  disposal  capacity  in  the  State, 
and  for  dealing  with  other  issues 
relevant  to  solid  waste  management. 
The  plan  must  also  set  forth  the 
institutional  arrangements  that  the  Stale 
will  use  to  implement  this  strategy.  (A 
more  detailed  description  of  the 
planning  program  is  contained  in  the 
Preamble  accompanying  the  Section 
4002(b)  guidelines.) 


A.  Section  4004:  Disposal  Facility 
Criteria 

Under  section  4004(a)  of  the  Act  the 
Administrator  is  to  promulgate 
"regulations  containing  criteria  for 
determining  which  facilities  shall  be 
classified  as  sanitary  landfills  and 
which  shall  be  classified  as  open  dumps 
*  *  '  '  The  criteria  establish  the  level  of 
protection  necessary  to  provide  that  "no 
reasonable  probability  of  adverse 
effects  on  health  or  the  environment" 
will  result  from  operation  of  the  facility. 
In  setting  these  criteria  EPA  is  providing 
a  general  definition  of  'sanitary  landfill" 
and  "open  dump".  As  part  of  their 
planning  programs,  the  States  will 
evaluate  existing  disposal  facilities  to 
determine  whether  they  comply  with  the 
Section  4004  criteria.  Those  facilities 
which  do  not  satisfy  the  criteria  are 
"open  dumps"  under  the  Act.  EPA  will, 
under  authority  of  Section  4005(b), 
publish  a  list  of  open  dum.ps  in  the 
Federal  Register. 

The  inventory  of  "open  dumps"  will 
serve  two  major  functions.  First,  it  will 
inform  the  Congress  and  the  public 
about  the  extent  of  the  problem 
presented  by  disposal  facilities  which 
do  not  adequately  protect  public  health 
and  the  environment.  Second,  it  will 
provide  an  agenda  for  action  by 
identifying  a  set  of  problem  facilities, 
routinely  used  for  disposal,  which 
should  be  addressed  by  State  solid 
waste  management  plans  in  accordance 
with  Section  4003  of  the  Act. 

Essentially,  the  inventory  is  a 
planning  tool  which  supports  the  State 
planning  effort.  The  States  must  know 
where  the  problem  facilities  are  in  order 
to  satisfy  Section  4003(3)  which  requires 
that  the  plan  "provide  for  the  closing  or 
upgrading  of  all  existing  open  dumps 
within  the  States  *  *  *." 

B.  Section  1008((i)(3):  Open  Dumping 
Criteria  ' 

Under  Section  1008(a)(3)  of  the  Act 
the  Administrator  is  to  publish 
suggested  guidelines  that  provide 
minimum  criteria  "to  define  those  solid 
waste  management  practices  which 
constitute  the  open  dumping  of  solid 
waste  or  hazardous  waste."  Thus,  these 
criteria  are  to  establish  a  broad 
definition  of  the  act  of  open  dumping, 
which  is  prohibited  under  Section 
4005(c)  of  the  Act. 

The  prohibition  may  be  enforced  in 
Federal  district  court  through  the  citizen 
suit  provision  in  Section  7002.  The  Act 
does  not  give  EPA  authority  to  take  legal 
action  against  parties  thatmay  violate 
the  open  dumping  prohibition.  The 
application  of  the  open  dum.ping  criteria 
to  the  specific  acts  of  specific 


individuals  is  a  matter  for  the  Federal 
courts  to  determine  in  the  context  of 
particular  cases,  judicial  review  of 
specific  acts  in  the  context  of  open 
dumping  suits  should  not  be  confused 
with  State  planning  activities, 
particularly  the  evaluation  of  disposal 
facilities  for  the  inventory  of  open 
dumps.  The  inclusion  of  a  facility  in  the 
list  of  open  dumps  is  not  an 
administrative  determination  by  EPA 
that  any  particular  parties  are  engaging 
in  prohibited  acts  of  open  dumping.  (The 
Preamble  accompanying  the  Guidelines 
for  Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
(44  FR  45066)  provides  a  more  detailed 
explanation  of  this  issue.) 

C.  Section  405(d):  Sludge  Disposal 
Guidelines 

Under  Section  405(d)  of  the  Clean 
Water  Act  EPA  issues  guidelines  for  the 
disposal  and  utilization  of  sludge.  Under 
Section  405(e)  of  the  CWA  owners  and 
operators  of  publicly  owned  treatment 
works  (POTW"s)  must  dispose  of 
sludges  from  such  works  in  accordance 
with  those  guidelines.  Criteria  designed 
to  avoid  a  reasonable  probability  of 
adverse  effects  on  health  or  the 
environment  from  disposal  of  sludge  on 
land  are  clearly  within  the  scope  of  this 
provision  of  the  CWA. 

D.  Copronwlgation  of  the  Criteria 

The  criteria  which  EPA  promulgates 
today  are  designed  to  fulfill  or  partially 
fulfill  the  requirements  of  each  of  the 
provisions  discussed  above.  While  all 
three  provisions  embody  different 
implementation  schemes,  they  all  are 
concerned  with  the  adverse  effects  on 
health  or  the  environment  that  may  be 
caused  by  solid  waste  disposal 
activities.  Since  there  is  an  inherent 
compatibility  of  purpose  among  the 
three  provisions.  EPA  has  decided  to 
structure  the  criteria  so  they  may  be 
used  in  all  three  contexts.  EPA  believes 
that  co-promulgation  of  regulations, 
where  possible,  improves  the  quality  of 
its  regulatory  efforts  by  eliminating  the 
potential  for  inconsistencies  among 
similar  regulations  and  by  providing  a 
clear  statement  to  the  regulated 
community  of  the  standards  to  which 
they  will  be  held. 

As  an  example  of  the  compatibility 
between  provisions,  the  facility 
classification  criteria  for  purposes  of  the 
State  planning  program  can,  and 
probably  should,  be  concerned  with  the 
same  set  of  environmental  effects  as  the 
criteria  defining  the  prohibited  act  of 
open  dumping.  Regardless  of  whether 
one  is  evaluating  facilities  to  aid  in  the 
establishment  of  setting  state  planning 
priorities  or  examining  the  acts  of 


specific  individuals  to  determine  legal 
liability  for  open  dumping,  the  same  set 
of  environmental  effects  should  be  of 
concern.  At  the  same  time,  having  a 
single  set  of  criteria  for  defining 
unacceptable  environmental  effects 
does  not  undermine  the  use  of  that 
definition  for  different  purposes. 

It  should  be  pointed  out  that  these 
criteria  are  not  necessarily  the  only 
guidelines  to  be  promulgated  under 
Section  405(d)  of  the  CWA.  These 
criteria  apply  where  the  owners  and 
operators  of  POTW  engage  in  the 
placement  of  sludge  on  the  land.  Future 
EPA  guidelines  on  sludge  disposal  and 
utilization  may  address  incineration, 
energy  recovery,  and  give-away  or  sale 
of  processed  sludge. 

III.  General  -Approach       1 

This  regulation  sets  forth  eight  criteria 
that  address  broad  classes  of  health  and 
environmental  effects  that  may  be 
caused  by  solid  waste  disposal 
activities.  The  criteria  are  structured  to 
define  unacceptable  impacts,  those  that 
present  a  "reasonable  probability  of 
adverse  effects  on  health  or  the 
environment."  In  terms  of  the  three 
statutory  provisions  authorizing  this 
regulation,  the  criteria  define  an  open 
dump  (RCRA  Section  4004).  the 
minimum  elements  of  prohibited  open 
dumping  practices  (RCRA  Section 
1008(a](3|l  and  the  effects  which  must 
be  avoided  by  POTW  owners  and 
operators  (CWA  Section  405). 

EPA  recognizes  that  these  criteria  will 
be  applied  to  a  variety  of  situations  and 
that  there  is  a  need  for  flexibility  in  the 
standards  to  allows  them  to  be  applied  to 
particular  circumstances.  During  the 
comment  period  some  reviewers 
expressed  preference  for  greater 
specificity  in  the  criteria,  including  more 
detailed  design  and  operating 
requirements.  Others  favored  greater 
flexibility  and  opportunity  for 
consideration  of  local,  site-specific 
conditions. 

In  developing  the  final  criteria  the 
Agency  attempted  to  be  as  specific  as 
possible  without  reducing  the 
opportunity  for  State  and  local  solid 
waste  management  and  enforcement 
agencies  to  take  into  account  the  site- 
by-site  variations  and  make 
assessments  based  on  local  conditions. 
Wherever  possible  EPA  tried  to  set 
specific  performance  standards  that 
define  unacceptable  environmental 
effects.  Such  an  approach  should 
provide  a  concise  and  measurable 
means  of  determining  compliance  with 
the  criteria.  However,  in  some  situations 
it  was  not  possible  to  devise  a 
meaningful  performance  standard  for 
the  environmental  effect  of  concern, 


given  the  lack  of  experience  with  such 
an  approach  to  regulation  of  solid 
waste. 

Where  specific  performance 
standards  were  not  possible.  EPA 
specified  an  operational  technique  to 
achieve  the  desired  level  of  protection. 
When  that  approach  was  necessary  the 
criteria  maintain  regulatory  flexibiUty 
by  allowing  for  the  use  of  alternative 
techniques  that  achieve  the  same 
general  performance  level.  Parties 
claiming  that  alternative  approaches 
provide  protection  equivalent  to  that  of 
methods  described  in  the  criteria  have 
the  burden  of  establishing  that  fact. 

In  addition  EPA  wishes  to  emphasize 
that  the  standards  established  in  the 
criteria  constitute  minimum 
requirements.  These  criteria  do  not  pre- 
empt other  State  and  Federal 
requirements.  Nothing  in  the  Act  or  the 
CW.A  precludes  the  imposition  of 
additional  obligations  under  authority  of 
other  laws  on  parties  engaged  in  solid 
waste  disposal. 

Various  commenters  criticized  ETA's 
general  approach  as  being  either  too 
restrictive  or  too  lenient.  Some  argued 
that  implementation  of  the  criteria 
would  substantially  reduce  needed 
disposal  capacity  The  Agency 
recognizes  that  one  of  the  most  critical 
problems  in  the  solid  waste 
management  field  today  is  the  lack  of 
acceptable  disposal  facilities  due.  in 
part,  to  public  opposition  to  their  siting. 
However,  this  particular  rulemaking 
cannot  deal  directly  with  this  problem. 

The  Agency  is  committed  to 
evaluating  other  means  by  which  it  can 
help  with  the  problem.  Adequate 
disposal  capacity  is  essential 
nationwide.  Hopefully,  implementation 
of  the  criteria  will  increase  the 
credibility  of  disposal  operations, 
thereby  aiding  in  reducing  public 
opposition  to  acceptable  and  needed  ■ 
facihties. 

Some  commenters  felt  that  the  criteria 
should  be  wTitten  very  stringently  in 
order  to  provide  an  incentive  for 
initiation  of  resource  recovery  and 
conservation  practices.  Other 
commenters  observed  that,  even  with 
increased  levels  of  resource  recovery 
and  conservation,  disposal  facilities 
would  continue  to  be  required  into  the 
foreseeable  future:  even  resource 
recovery  facilities  produce  a  residue 
which  requires  disposal.  The  Agency 
believes  that  resource  recovery  and 
conservation  are  desirable  solid  waste 
management  approaches  which  should 
be  actively  pursued.  However,  the 
purpose  of  the  criteria  is  to  define 
disposal  activities  which  pose  no 
reasonable  probability  of  adverse 
effects  on  health  or  the  environment. 
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and  the  criteria  have  been  developed 
with  that  goal  in  mind.  While  the 
implenientdtion  of  these  criteria  may 
make  resource  conservation  and 
recover^'  more  economically 
cumpotitive.  these  regulations  have  not 
been  formulated  simply  to  advance  that 
cause.  Such  an  approach  is  not 
authorized  by  the  Act. 

EPA  also  received  Ci^mments 
attacking  the  Agency's  use  of  standards, 
definitions  and  approaches  developed 
under  other  Federal  environmental  and 
public  health  programs.  They  claimed 
that  incorporating  these  items  into  the 
criteria  extends  those  other  programs 
beyond  their  statutory  authority.  While 
the  use  of  particular  Federal  standards 
will  be  discussed  later  m  this  Preamble 
in  the  context  of  each  criterion,  a 
general  point  should  be  made  about  the 
use  of  approaches  developed  or 
employed  in  other  programs.  The  Act 
requires  that  the  criteria  address 
adverse  health  and  environmental 
effects  of  solid  waste  disposal,  whatever 
those  might  be.  The  use  of  other  Federal 
Standards  in  responding  to  this  broad 
mandate  is,  in  fact,  quite  desirable  in 
order  to  minimize  duplicative, 
overlapping  and  conflicting  policies  and 
programs.  Unless  it  can  be  shown  that 
other  Federal  standards  and  approaches 
are  clearly  inconsistent  with  the  Act's 
objectives,  it  is  within  the  Agency's 
discretion  to  use  them,  where 
applicable,  in  writing  RCRA  regulations. 

IV.  The  Criteria 

A.  Scope 

These  criteria  apply  to  the  full  range 
of  facilities  and  practices  for  "disposal" 
of  "solid  waste",  as  those  terms  are 
defined  in  Section  1004  of  the  Act. 
Various  commenters  suggested  the 
exclusion  or  inclusion  of  specific  types 
of  solid  waste  disposal  activities.  EPA 
examined  these  suggestions  in  light  of 
the  Act's  definitions.  Section  1006  of  the 
Act  (which  directs  the  Agency  to  avoid 
duplicative  regulatory  programs),  the 
Act's  legislative  history  and  the 
objectives  of  Subtitle  D.  EPA  has 
concluded  that  the  criteria  apply  to  all 
solid  waste  disposal  with  the  following 
exceptions: 

1.  The  criteria  do  not  apply  to 
agricultural  wastes,  including  manures 
and  crop  residues,  returned  to  the  soil  as 
fertilizers  or  soil  conditioners.  All  other 
disposal  of  agricultural  wastes, 
including  placement  in  a  landfill  or 
surface  impoundment,  is  subject  to  these 
criteria.  This  exclusion  is  based  on  the 
House  Report  (H.R.  Rep.  No.  94-1491, 
94th  Cong.,  2nd  Sess.  2(1976j)  which 
explicitly  indicates  that  agricultural 


wastes  returned  to  the  soil  are  not  to  be 
subject  to  the  Act. 

2.  The  criteria  do  not,  at  this  time, 
apply  to  overburden  from  mining 
operations  intended  for  return  to  the 
mine  site.  The  House  Report  indicates 
that  this  type  of  overburden  is  not  to  be 
the  immediate  focus  of  the  Act's 
programs. 

3.  The  criteria  do  not  apply  to 
domestic  sewage  or  treated  domestic 
sewage.  However,  the  criteria  do  apply 
to  disposal  of  sludge  resulting  from  the 
treatment  of  domestic  sewage.  In 
defining  "solid  waste"  the  Act 
specifically  excludes  solid  or  dissolved 
material  in  domestic  sewage.  Treated 
domestic  sewage  from  which  pollutants 
have  been  removed  in  a  wastewater 
treatment  plant  is  still  considered  to  be 
domestic  sewage  for  purposes  of  the 
Act.  Including  such  wastewater 
effluents  within  the  Act's  scope  is 
particularly  unnecessary  because 
existing  EPA  programs  concerning 
treatment  of  domestic  sewage  are 
seeking  to  assure  that  these  effluents  are 
disposed  of  in  an  environmentally  sound 
manner. 

However,  during  the  treatment  of 
domestic  sewage,  solid  and  dissolved 
materials  are  n^moved  from  the  sewage 
and  collected  as  sludges.  Typically, 
these  sludges  are  disposed  of  separately 
from  the  treated  Sewage  which  passes 
through  the  treatment  plant.  The 
language  of  Sections  1004(27)  and 
1004(26,'\)  indicate  that  sludge  generated 
by  a  wastewater  treatment  plant,  water 
supply  treatment  plant  or  air  pollution 
control  facility  is  solid  waste  for 
purposes  of  the  Act.  EPA  believes  that 
while  the  Congress  intended  to  exempt 
treated  sewage  effluents  from  the  Act's 
provisions,  it  intended  to  include 
sludges  created  by  the  operation  of 
treatment  facilities.  This  approach  is 
consistent  with  Congressional  intent, 
expressed  in  Section  1002(b)(3)  and  the 
legislative  history,  that  the  Act 
specifically  address  the  new  solid  waste 
management  problem  that  resulted  from 
effective  implementation  of  programs 
designed  to  protect  the  air,  water  and 
other  environmental  resources. 

With  this  interpretation  a  question  is 
raised  about  the  operation  of  septic 
tanks,  a  particular  type  of  sewage 
treatment  device.  The  materials  which 
pass  through  the  tank  and  are  released 
into  drainage  fields  are  analogous  to  the 
treated  sewage  effluent  passing  through 
a  treatment  plant,  and  thus  are  not 
considered  solid  waste.  The  materials 
which  settle  to  the  bottom  of  the  septic 
tank  and  are  subsequently  removed  for 
disposal  at  some  other  facility  are 
analogous  to  the  sludge  created  by  the 
operation  of  other  sewage  treatment 


processes.  Therefore,  septic  tank 
pumpings  fall  within  the  Acfs  definition 
of  solid  waste. 

4.  The  criteria  do  not  apply  to  solid  or 
dissolved  materials  in  irrigation  return 
flows.  This  exemption  is  clearly  stated 
in  Section  1004(27)  of  the  Act.  " 

5.  The  criteria  do  not  apply  to  source, 
special  nuclear,  or  byproduct  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (68  Stat.  923).  This 
exemption  is  stated  in  Section  1004(27) 
of  the  Act. 

6.  The  criteria  do  not  apply  to 
industrial  discharges  which  are  point 
sources  subject  to  permits  under  Section 
402  of  the  Clean  Water  Act  as  amended. 
In  defining  solid  waste  the  Act 
specifically  exempts  these  discharges. 
The  principal  purpose  of  this  provision 
is  to  assure  that  waters  of  the  United 
States  (the  jurisdictional  concern  of  the 
Clean  Water  Act)  are  not  regulated 
under  this  Act. 

7.  The  criteria  do  not  apply  to 
facilities  for  the  disposal  of  hazardous 
wastes  subject  tc  Subtitle  C  of  the  Act. 
Section  3004  establishes  the  standards 
which  will  be  applicable  to  such 
facilities.  EPA's  final  regulations  for  its 
hazardous  waste  program  will  delineate 
the  class  of  facilities  subject  to  the 
Subtitle  C  requirements. 

8.  The  criteria  do  not  apply  to  disposal 
of  solid  waste  by  underground  well 
injection  that  is  subject  to  regulations 
(40  CFR  Part  146)  for  the  Underground 
Injection  Control  Program  (UICP)  under 
the  Safe  Drinking  Water  Act.  as 
amended,  42  U.S.C.  3001,  et  seq.  While 
the  subsurface  emplacement  of  fluids 
through  a  well  (the  activity  regulated  by 
UICP)  could  also  fall  within  the  Act's 
broad  definition  of  disposal.  Section 
1006  of  the  Act  requires  that  EPA  avoid 
duplication  with  its  other  programs 
(including  those  under  the  Safe  Drinking 
Water  Act)  in  administering  the  Act. 
Leaving  regulation  of  underground  well 
injection  to  the  UICP  is  consistent  with 
that  mandate  and  is  especially 
appropriate  since  the  UICP  seeks  to 
achieve  objectives  similar  to  those  of 
the  Act.  I 

B.  Definitions  {Section  257.2) 

General  definitions  which  apply  to  all 
the  criteria  are  presented  in  §  257.2.  The 
section  defines  "disposal,"  "facility," 
"leathate."  "open  dump,"  "practice," 
"sanitary  landfill."  "sludge,"  "solid 
waste,"  and  "state."  Also  definitions 
that  are  only  applicable  to  a  particular 
criteria  are  presented  in  that  criteria 
section. 

EPA  received  many  comments  that 
reflected  a  concern  over  the  definition  of 
"facility".  Several  commenters 
suggested  that  EPA  exempt  such  things 
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as  wastewater  treatment  lagoons, 
potable  water  treatment  lagoons, 
surface  impoundments  (pits,  ponds, 
lagoons,  basins),  mining  waste  disposal 
facilities,  utility  waste  disposal  facilities 
and  agricultural  waste  disposal 
facilities.  The  Act  does  not  define  the 
term  "facility".  EPA  believes  that  the 
term  should  be  interpreted  broadly 
unless  such  an  interpretation  clearly 
confiicts  with  other  provisions  or 
objectives  of  the  Act. 

After  examining  these  requests  for 
exemptions  in  light  of  the  Act  and  its 
legislative  history.  EPA  concluded  that 
there  was  no  statutory  basis  for 
excluding  these  types  of  facilities.  All 
such  facilities  could  present  a 
reasonable  probability  of  adverse 
effects  on  health  or  the  environment. 
EPA  does  not  have  any  basis  for 
determining  that  such  facilities  are  not 
"solid  waste  disposal  facilities"  for 
purposes  of  the  Act. 

Several  commenters  asked  whether 
the  definition  of  "facility"  would 
encompass  "backyard"  disposal 
practices  such  as  home  compost  piles  or 
burning  of  household  wastes.  EPA  does 
not  believe  that  Congress  intended  the 
Subtitle  D  classification  scheme  to  be 
implemented  at  the  household  level. 
Section  1004(27)  refers  to  wastes  from 
"community  activities".  In  addition,  the 
legislative  history  indicates  at  several 
points  that  "municipal"  wastes  are  of 
concern  under  Subtitle  D.  The  Act's 
emphasis  on  "community"  or 
"municipal"  waste,  indicates  that  the 
Congress  intended  to  focus  on  solid 
waste  managment  at  that  level  rather 
than  at  the  household  level.  EPA 
believes  that  "backyard"  practices 
should  be  controlled  through  State  or 
local  nuisance  and  public  health  laws. 

Some  commenters  suggested  that 
disposal  facilities  used  by  small 
communities  (especially  small  facilities 
in  rural  areas)  be  excluded  from 
coverage  due  to  the  anticipated  higher 
unit  cost  (cost  per  capita  or  cost  per  ton 
of  waste)  of  compliance  for  such 
facilities.  The  Agency  found  no  basis  for 
such  an  exclusion.  In  fact,  such  an 
exclusion  could  foster  the  development 
of  additional  small  facilities  in  order  to 
escape  the  cost  of  compliance  and, 
cumulatively,  could  result  in  greater 
environmental  damage  in  rural  areas. 
Thus,  the  criteria  apply  to  large  and 
small  facilities,  whether  urban  or  rural, 
because  it  is  essential  that  all  facilities 
prevent  adverse  impacts  on  health  and 
the  environment  in  accordance  with  the 
criteria. 

Less  sophisticated  and  less  costly 
design  and  operational  techniques, 
however,  may  be  applicable  at  smaller 
facilities  due  to  the  smaller  quantities  of 


waste  disposed  and  reduced  magnitude 
of  potential  adverse  effects.  In  addition, 
small  or  rural  communities  may  take 
various  approaches  to  reduce  the  per 
capita  cost  burden  and  achieve 
economy  of  scale  through  regionalized 
collection  and  disposal  systems,  sharing 
of  equipment  among  facilities,  or 
operation  of  facilities  only  during 
limited  hours. 

During  the  public  comment  period  it 
was  suggested  that  there  be  less 
stringent  criteria  for  existing  facilities 
than  for  new  facilities.  In  considering 
this  suggestion  the  Agency  has  found  no 
difference  in  the  potential  adverse 
effects  from  existing  as  opposed  to  new. 
facilities.  With  regard  to  implementation 
of  the  criteria,  however,  the  Act  does 
recognize  the  need  to  continue  the 
controlled  use  of  existing  facilities  while 
alternatives  which  comply  with  the 
criteria  are  being  developed.  In  taking 
steps  to  close  or  upgrade  existing  open 
dumps,  a  State  may  issue  compliance 
schedules  that  allow  use  of  a  disposal 
facility  while  it  is  being  upgraded  or 
while  alternative  disposal  options  are 
being  developed. 

A  few  commenters  also  raised  the 
question  of  whether  a  junk  yard,  which 
may  buy  or  sell  waste  items,  is  a  solid 
waste  disposal  facility.  W'hile  a  junk 
yard  is  clearly  a  "solid  waste 
management"  facility  under  the  Act, 
there  is  some  question  whether  the 
operation  uf  a  junk  yard  constitutes  the 
disposal  of  solid  waste. 

Under  Section  1004(3)  "disposal" 
involves  the  placement  of  solid  waste 
into  or  on  any  land  or  water  so  that  a 
constituent  of  the  waste  may  enter  the 
environment.  This  entry  of  waste 
materials  into  the  environment  is  an 
essential  component  of  the  Act's 
definition.  As  the  Senate  Report  states, 
"Disposal  is  letting  wastes  out  of 
control"  (Sen.  Rept.  No.  94-988.  94th 
Cong..  2d  Sess.  26  (1976)). 

If  a  junk  yard  is  operated  in  such  a 
way  that  no  waste  material  enters  the 
environment  then  it  is  possible  that  it  is 
not  a  solid  waste  disposal  facility.  If 
constituents  of  the  waste,  however,  are 
entering  the  environment  (e.g.  battery 
acids  from  automobiles  leaching  into  the 
ground),  then  the  junk  yard  would  be  a 
disposal  facility.  It  is  up  to  the  State  to 
determine  whether  particular  junk  yard 
operations  constitute  disposal  of  solid 
waste. 

C  Reorganization  of  the  Criteria 

After  reviewing  the  comments  EPA 
has  decided  to  change  the  format  of  two 
portions  of  the  criteria  as  they  appeared 
in  the  proposed  regulation.  The  criteria 
concerning  environmentally  sensitive 


areas  and  disease  have  been 
reorganized. 

The  proposed  regulation  had  one 
section  that  addressed  the  location  of 
disposal  facilities  in  wetlands, 
floodplains.  permafrost  areas,  critical 
habitats  of  endangered  species,  and 
recharge  zones  of  sole  source  aquifers, 
all  of  which  were  categorized  as 
"environmentally  sensitive  areas".  In 
the  Preamble  to  the  proposed  regulation 
the  Agency  also  requested  comment  on 
other  areas,  specifically  karst  terrain 
and  active  fault  zones,  for  similar 
consideration. 

Environmentally  sensitive  areas  are 
no  longer  addressed  in  a  separate 
section.  Criteria  regarding  floodplains 
and  critical  habitats  of  endangered 
species  appear  in  independent  sections 
discussed  later.  Wetlands  are  addressed 
in  the  section  on  surface  water,  smce 
wetlands  are  treated  in  the  same 
manner  as  surface  waters  under  the 
Clean  Water  Act.  Concerns  for  recharge 
Z(3nes  of  sole  source  aquifers  are 
directly  related  to  those  for  ground- 
water protection:  thus,  protection  of  sole 
source  aquifers  has  been  incorporated 
into  the  groundwater  section  of  the 
criteria. 

Permafrost  areas  are  no  longer 
addressed  in  the  criteria.  While  EPA  is 
not  concerned  with  the  effects  of  solid 
waste  disposal  in  permafrost  areas, 
there  are  several  reasons  why  it  is  not 
appropriate  to  establish  a  national 
criterion  concerning  permafrost. 
Permafrost  areas  only  occur  in  Alaska  in 
the  United  States.  The  State  of  Alaska 
has  authority  to  regulate  solid  waste 
disposal  and  to  protect  permafrost  EPA 
believes  that  the  State  s  program  is 
inadequate  to  protect  these  areas.  Under 
Section  6001  of  the  Act  Federal  facilities 
must  comply  with  applicable  State  solid 
waste  disposal  requirements.  Thus, 
there  should  be  full  compliance  with 
those  State  disposal  requirements 
affecting  permafrost  areas.  Moreover, 
the  criteria  addressing  floodplains, 
surface  water  and  ground  water  will 
cover  many  of  the  environmental  effects 
of  concern  in  such  areas.  Under  these 
circumstances  it  does  not  seem 
necessary  to  establish  separate 
permafrost  criteria  at  this  time. 

In  response  to  the  Agency's  request, 
some  commenters  described  risks 
inherent  in  disposal  of  solid  waste  in 
karst  terrain  and  active  fault  zones.  The 
concerns  raised  pertained  primarily  to 
ground  water.  The  Agency  believes  that 
these  concerns  are  adequately 
addressed  by  the  ground-water  criteria 
and  has  not  provided  a  separate  criteria 
for  karst  terrain  or  active  fault  zones. 

In  the  proposed  regulation  the 
criterion  for  disease  just  addressed  the 
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problem  presented  by  disease-carrying 
vectors  In  the  section  addressing  food- 
chain  crops,  the  proposed  criteria 
provided  for  controls  to  reduce  the 
hkehhood  for  transmission  of  pathogens 
from  the  solid  waste  to  humans  Since 
both  provisions  concerned  the 
prevention  of  disease,  they  have  been 
comb..ned  in  §  257.3-6. 

D.  Floodplains  (Section  257.3-1] 

Disposal  of  soKd  waste  in  floodplains 
may  have  several  significant  adverse 
imp.icts:  (1]  If  not  adequately  protected. 
wasffS  may  be  carried  by  flood  waters 
and  flow  from  the  site,  affecting 
downstream  water  quality  and 
structures.  (2)  filimg  in  the  floodplain 
may  restrict  the  flow  of  flood  waters. 
causing  greater  flooding  upstream;  and 
(3)  filling  in  the  floodplain  may  reduce 
the  size  and  effectiveness  of  the  flood- 
flow  retaining  capacity  of  the  floodplain. 
which  may  cause  a  more  rapid 
movement  of  flood  waters  downstream. 
resulting  m  higher  flood  levels  and 
greater  flood  damages  downstream.  For 
these  reasons  it  is  generally  desirable  to 
locate  disposal  facilities  outside  of 
floodplains. 

The  proposed  criteria  required  that  a 
taciiity  not  restrict  the  flow  of  the  base 
flood  nor  reduce  the  temporary  water- 
storage  capacity  of  the  floodplain,  in 
order  to  prevent  increased  flooding 
upstream  or  downstream  resulting  from 
the  base  flood.  In  addition,  the  proposal 
required  that  the  facility  be  protected 
against  inundation  by  the  base  flood, 
unless  the  facility  is  for  land  application 
of  solid  waste  for  beneficial  utilization 
as  agricultural  soil  conditioners  or 
fertilizers. 

In  developing  this  criterion  EPA 
sought  to  comply  with  Executive  Order 
119«8.  "Floodplain  Management"  (42  FR 
28951).  which  requires  Federal  agencies, 
in  carrying  out  their  responsibilities,  to 
take  actions  to  reduce  the  risk  of  flood 
loss,  to  minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare,  and 
to  restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains. 
In  accordance  with  Executive  Order 
119H8.  EPA  consulted  with  the  Water 
Resources  Council  and  the  Federal 
Insurance  Administration  of  the 
Department  of  Housing  and  Urban 
Development.  Both  of  these  agencies 
Ji-.il  with  floodplain  management  issues. 

A  few  com.menfers  questioned 
whether  floodplain  concerns  were 
within  the  statutory  scope  of  these 
regulations.  Clearly,  improper  disposal 
of  solid  waste  in  a  floodplain  can  have 
adverse  effects  on  health  and  the 
environment.  EP.>\  is  not  aware  of  any 
other  Federal  program  that  addresses 
the  particular  environmental  threat 


presented  by  solid  waste  disposal 
activities  in  floodplains.  Therefore,  there 
is  no  question  that  these  concerns  are 
within  the  purview  of  this  regulation 

After  evaluating  the  proposed 
floodplains  criterion  in  light  of  the 
comments,  EPA  re-evaluated  the 
rationale  for  the  proposed  regulation. 
There  was  an  apparent  contradiction  in 
the  criterion  between  the  requirement  to 
prevent  any  increased  flooding  and  the 
provision  to  protect  against  inundation. 
As  several  commenters  pointed  out, 
compliance  with  one  was  likely  to  lead 
to  violation  of  the  other.  In  addition  EPA 
concluded  that  it  was  not  necessary  to 
eliminate  any  and  all  marginal 
increases,  however  small,  in  flood  levels 
caused  by  disposal  operations. 
Moreover,  not  all  inundation  of  disposal 
facilities  leads  to  adverse  environmental 
effects.  Depending  on  the  waste  material 
there  may  be  no  adverse  downstream 
effects;  where  such  effects  could  occur, 
proper  control  measures  to  prevent 
washout  of  the  waste  materials  (e.g. 
diking)  would  be  sufficient  to  avoid  the 
problem. 

Therefore,  EPA  made  the  following     * 
changes  in  the  floodplain  criterion: 

1.  The  disposal  facility  or  practice 
should  seek  to  avoid  washout  of  solid 
waste,  rather  than  necessarily  prevent 
inundation  of  the  waste.  This  change 
allows  for  the  development  of 
management  practices  or  facility  designs 
that  can  avoid  washout  of  the  solid 
waste  without  preventing  all  inundation 
by  flood  waters.  (Several  commenters 
indicated  that  such  approaches  were 
feasible.) 

2.  All  of  the  requirements  are  linked  to 
an  assessment  of  the  hazard  to  human 
life,  wildlife,  land  or  water.  This  is 
designed  to  avoid  a  situation  where  any 
increase  in  flood  levels  attributable  to 
disposal  activities  or  washout  of  waste 
is  automatically  precluded.  EPA  does 
not  believe  that  the  incremental  effect  of 
solid  waste  operations  on  floodplain 
management  justifies  such  a  drastic 
approach.  In  some  cases,  however. 
disposal  H(  iivities  may  present  a 
significant  marginal  increase  in  the  risk 
of  flood  damage.  It  is  appropriate  to 
avoid  such  a  risk.  EPA  cannot  specify 
for  all  situations  what  that  unacceptable 
risk  will  be.  This  issue  must  be  resolved 
on  a  case-by-case  basis  in  the 
implementation  of  these  criteria. 

3.  The  exception  for  land  application 
of  solid  waste  for  beneficial  utilization 
as  an  agricultural  soil  conditioner  or 
fertilizer  has  been  eliminated.  EPA 
believes  that  special  exceptions  for 
classes  of  activities  are  no  longer 
necessary.  In  more  clearly  specifying  the 
performance  objective  for  disposal  in 
floodplains.  the  criteria  provide  the 


flexibility  to  allow  continuation  of  those 
activities  that  do  not  present  health  and 
environmental  hazards. 

Some  commenters  questioned  the  use 
of  the  100-year  base  flood  in  defining  the 
floodplain  of  concern.  EPA  believes  that 
this  is  an  appropriate  definition.  The 
100-year  floodplain  does  not  represent  a 
flood  that  will  occur  only  once  in  100 
years.  It  is  the  flood  which  has  a  one 
percent  or  greater  chance  of  occurring  in 
any  one  year.  Such  a  flood  may  occur 
several  times  or  never  occur  within  a 
given  100-year  period.  In  selecting  the 
100-year  flood  to  define  the  floodplain  of 
concern  EPA  is  maintaining  consistency 
with  the  approach  in  other  Federal 
programs  and  in  Executive  Order  11988. 

Some  commenters  misinterprett;d  the 
criteria  as  a  prohibition  against  locating 
facilities  in  floodplains  While  areas 
other  than  floodplains  are  often 
preferable  locations  for  disposal 
facilities,  the  proposed  criteria  did  not 
provide  such  a  prohibition.  Certainly, 
that  point  is  even  clearer  m  the 
floodplain  criterion  issued  today. 

E.  Endangered  and  Threatened  Species 
(Section  257.3-2) 

Solid  waste  disposal  activities  can 
adversely  affect  endangered  and 
threatened  wildlife  by  releasing  toxic 
materials  into  the  environment  and  by 
disrupting  the  ecosystems  on  which  they 
rely  for  food  and  shelter.  Therefore,  it  is 
appropriate  for  these  criteria  to  contain 
provisions  designed  to  mitigate  adverse 
effects  of  solid  waste  disposal  act:vities 
on  endangered  and  threatened  species 
of  plants,  fish  or  wildlife. 

The  proposed  criterion  was  designed 
to  ensure  that  disposal  activities  did  not 
occur  in  the  critical  habitats  of 
endangered  species  unless  it  was 
determined  that  the  activities  would  not 
jeopardize  the  continued  existence  of 
endangered  species.  The  proposal  also 
required  the  approval  of  disposal  plans 
by  the  Office  of  Endangered  Species 
(OES)  in  the  Department  of  Interior 
(DOl). 

Under  Section  7  of  the  Endani^ered 
Species  Act  (ESA).  as  amended.  16 
U.S.C.  1536,  all  Federal  agencies,  in 
consultation  with  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce, 
are  to  utilize  their  authorities  in 
furtherance  of  the  purposes  of  the  ESA. 
EPA  held  formal  consultations  with  the 
DOi  and  received  a  "biological  opinion" 
recommending  changes  in  the  criteria 
EPA  considered  this  recommendation 
from  DOI  and  all  public  comments  in 
setting  this  criterion. 

EPA  has  concluded  that  the  criteria 
should  assure  that  no  solid  waste 
disposal  facilities  or  practices  cause  or 
contribute  to  the  faking  of  endangered 
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or  threatened  species.  Taking  means 
harassing,  harmir.g.  pursuing,  hunting, 
wounding,  killing,  trapping,  capturing  or 
collecting,  or  attempting  to  engage  in 
such  conduct.  In  addition  such 
activitites  should  not  destroy  or 
adversely  modify  the  critical  habitats  of 
these  species  EPA  believes  that  this 
criterion  is  clearly  within  the  scope  of 
the  Act  and  that  it  satisfies  Agency 
responsibility  under  the  ESA. 

Some  commenters  questioned  EPA's 
authority  to  address  effects  on 
endangered  species  in  the  criteria.  The 
Act  gives  EPA  authority  to  set  criteria 
concerning  the  full  range  of  health  and 
environmental  effects  resulting  from 
solid  waste  disposal.  The  taking  of 
endangered  or  threatened  species  by 
solid  waste  disposal  activities  is 
certainly  an  environmental  effect  of 
concern.  In  addition  the  ESA  places  a 
responsibility  on  the  Agency  to  use  its 
authority  under  the  Act  to  mitigate  such 
effects. 

The  major  change  in  this  criterion 
from  what  was  contained  in  the 
proposed  regulation  is  the  shift  in 
concern  to  the  taking  of  endangered  and 
threatened  species.  The  proposed 
regulation  focused  on  avoiding 
modifications  of  critical  habitats  that 
jeopardized  the  continued  existence  of  a 
species.  After  examining  that  approach 
in  light  of  the  comments,  EPA  decided 
that  the  "jeopardize"  language  was 
inappropriate  for  a  definition  that  would 
be  applied  to  a  vast  number  of  site- 
specific  conditions.  In  deciding  whether 
an  act  or  facility  would  jeopardize  the 
continued  existence  of  a  species,  the 
officials  implementing  the  criteria  would 
have  to  examine  the  marginal  effect  that 
harm  to  particular  members  of  a  species 
would  have  on  the  national  population 
of  that  species.  Particularly  in  the  case 
of  the  open  dump  inventory,  which 
involves  the  evaluation  of  thousands  of 
solid  waste  disposal  facilities,  it  would 
be  extremely  difficult  to  implement  a 
"jeopardize"  standard. 

A  determination  of  whether  disposal    > 
activities  are  "taking"  endangered 
species  is  more  readily  applicable  to  the 
site-specific  situations  for  which  these 
regulations  will  be  used.  Officials 
charged  with  implementing  the  criteria, 
as  well  as  parlies  engaged  in  solid 
waste  disposal,  can  quickly  determine 
what  is  necessary  to  achieve 
compliance.  Such  an  approach  is 
consistent  with  EPA's  general  intent  to 
establish  concise,  measurable 
performance  standards  wherever 
possible. 

The  use  of  the  "taking"  concept  does 
not  reflect  an  EPA  belief  that  the  ESA 
requires  such  an  approach.  EPA's 
obligation  under  Section  7  of  the  ESA.  if 


any.  is  to  assure  that  the  criteria,  which 
provide  a  national  definition  of  the 
unacceptable  environmental  effects  of 
solid  waste  disposal,  do  not  jeopardize 
endangered  species.  Where  those 
criteria  are  applied  by  State  agencies, 
such  implementation  activities  are  not 
subject  to  Section  7  because  no  Federal 
action  is  involved. 

Some  commenters  suggested  that  in 
complying  with  Section  7  EPA  could  not 
set  criteria  applicable  to  non-Federal 
parties  that  are  more  restrictive  than 
what  Section  9  of  the  ESA  now  requires 
of  such  parlies.  (Section  9  prohibits  the 
taking  of  endangered  species.)  EPA 
rejects  that  argument.  The  Act  and 
Section  7  of  the  ESA  give  EPA  authority 
to  set  criteria  different  than  the 
requirements  otherwise  applicable 
under  Section  9. 

EPA  believes  that  the  best  way  to 
ensure  that  national  populations  of 
endangered  and  threatened  species  are 
not  jeopardized  is  to  avoid  the 
destruction  of  members  of  that 
population  in  site-specific  situations. 
While  the  standard  could  have  been 
written  several  ways  to  accomplish  that 
objective.  EPA  believes  that  preventing 
the  "taking"  of  endangered  and 
threatened  species  has  several 
advantages.  This  approach  will  aid 
coordination  between  solid  waste  and 
endangered  species  programs  where 
feasible.  It  also  gives  the  regulated 
community  a  uniform  standard  defining 
its  responsibility  in  both  contexts.  The 
"taking"  definition  is  broadly  stated  and 
thus  would  encompass  the  variety  of 
adverse  effects  on  endangered  and 
threatened  species  that  could  be  caused 
by  solid  waste  disposal.  In  its 
"biological  opinion"  DOI  endorsed  this 
approach. 

In  the  proposed  regulation  EPA  only 
addressed  endangered  species.  Several 
commenters  suggested  that  "threatened" 
species  identified  by  DOI  also  be 
included  for  consideration.  EPA  believes 
that  such  threatened  species  of  wildlife 
are  also  deserving  of  protection  and. 
therefore,  has  included  them  in  the 
criteria.  Thus,  the  endangered  and 
threatened  species  of  concern  are  those 
listed  under  authority  of  Section  4  of  the 
ESA. 

In  endorsing  the  "taking"  language. 
DOI's  "biological  opinion"  included 
exceptions  for  activities  covered  by 
permits  under  Section  10  of  the  ESA  or 
allowed  by  Section  6(g)(2)  of  the  ESA. 
Section  10  authorizes  the  issuance  of 
permits  for  the  taking  of  species  "for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  affected 
species."  The  operative  portion  of 
Section  6(g)(2J  makes  the  Section  9 
prohibition  of  taking  inapplicable  in 


states  that  have  negotiated  coGperdrt>tf 
agreements  with  DOI.  Under 
cooperative  agreement,  designated  State 
officials  may  take  endangered  species 
for  conservation  purposes.  Since  neither 
of  these  situations  seemed  applicable  to 
solid  waste  disposal  activities  they  have 
not  been  included  in  the  criteria. 

EPA  has  decided  to  retain  that  part  of 
the  proposed  regulation  that  reflected  a 
concern  for  the  wildlife  habitats.  Where 
"critical"  habitats  of  threatened  or 
endangered  species  have  been  identified 
by  DOI  it  is  unacceptable  under  the  Act 
for  solid  waste  disposal  activities  to 
destroy  or  adversely  modify  such 
habitats,  In  setting  this  criterion  EPA  is 
not  precluding  all  disposal  in  a  critical 
habitat  area.  Only  when  such  disposal 
appreciably  diminishes  the  likelihood  of 
the  survival  and  recovery  of  threatened 
or  endangered  species  using  the  habitat 
does  a  violation  occur.  The  "biological 
opinion"  from  DOI  endorses  this 
approach. 

EPA  has  decided  to  drop  that  portion 
of  the  proposed  criteria  which  required 
approval  of  disposal  plans  by  the  Office 
of  Endangered  Species,  Department  of 
Interior.  EPA  agrees  with  the  several 
commenters.  including  OES.  who  said 
that  such  a  requirement  was 
inappropriate.  The  Act  and  the  CWA 
create  the  implementing  mechanisms  for 
these  criteria.  While  the  OES  may.  and 
probably  should,  be  consulted  on  the 
application  of  §  257.3-2  to  particular 
situations,  the  officials  responsible  for 
applying  the  criteria,  rather  than  the 
OES.  must  determine  whether  a 
violation  has  occurred. 

F.  Surface  Waters  (Section  257.3-3) 

It  is  essential  that  solid  waste 
activities  not  adversely  affect  the 
quality  of  the  nation's  surface  waters. 
Rivers,  lakes  and  streams  are  important 
as  sources  of  drinking  water,  as 
recreational  resources  and  as  habitats 
for  a  wide  variety  of  fish  and  other 
aquatic  organisms.  The  nation's  coastal 
and  inland  wetlands  provide  natural 
flood  and  storm  control,  sediment  and 
erosion  control,  recharge  of  arquifers. 
natural  purification  of  waters,  and  flow 
stabilization  of  streams  and  rivers. 
Wetlands  produce  nutrients  which 
support  complex  ecosystems  extending 
into  estuaries  and  streams  well  beyond 
the  marshes  and  wetland  areas. 
Wetland  habitats  support  fish,  shellfish, 
mammals,  waterfowl,  and  other  wildlife 
fauna  and  flora. 

Solid  waste  disposal  has  led  to 
surface-water  contamination  from  runoff 
of  leachate.  accidental  spills,  and  drift  of 
spray  occurring  at  dumps,  landfills. 
surface  impoundments,  farmlands,  and 
landspreading  operations.  In  the 
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proposed  criteria  EPA  sought  to 
coordinate  its  surface  water  standards 
under  the  Act  vyith  programs  developed 
under  the  Clean  Water  Act  (CWA)  to 
restore  and  maintain  the  integrity  of  the 
waters  of  the  United  States  (including 
wetlands.) 

The  proposed  criteria  required  that 
point  source  discharges  of  pollutants 
comply  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  issued  for  the  facility  according 
to  Section  402  of  the  Clean  Water  Act.  A 
separate  section  addressed  wetlands,  a 
particular  category  of  waters  of  the 
United  States.  This  section,  which  has 
now  been  combined  with  the  other 
surface  water  provisions,  required  that 
facilities  not  be  located  in  wetlands 
unless  permits  were  obtained  under 
provisions  of  Section  402  and/or  404  of 
the  Clean  Water  Act.  The  proposed 
criteria  also  required  non-point  source 
discharges  of  pollutants  to  be  prevented 
or  minimized. 

The  final  regulation  maintains  this 
general  approach  and  has  eliminated 
those  parts  of  the  proposed  regulation 
that  might  have  created  conflicting 
RCRA  and  CWA  requirements 
concerning  the  adverse  effects  of  solid 
waste  disposal  on  surface  waters.  The 
separate  section  for  wetlands  was 
eliminated  because  they  are  treated  like 
all  other  surface  waters  under  the  CWA. 
The  provision  affecting  non-point  source 
discharges  to  surface  water  has  been 
linked  more  directly  to  applicable 
requirements  developed  for  State  and 
areawide  water  quality  management 
planning  programs  under  Section  208  of 
the  CWA. 

Under  Section  1006  EPA  is  required  to 
integrate,  to  the  maximum  extent 
practicable,  the  provisions  of  the  Act 
with  the  Clean  Water  Act  and  other 
statutes.  Under  the  CWA.  EPA  conducts 
programs  designed  "to  restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
water."  EPA  believes  that  this  goal  is 
also  a  legitimate  objective  for  its 
regulatory  activity  under  the  Act  and 
that,  in  the  spirit  of  Section  1006,  EPA 
should  use  its  authority  under  the  Act  to 
see  that  the  goals  of  the  CWA  are 
achieved.  Thus,  in  defining  unacceptable 
solid  waste  disposal  activities,  EPA  can 
and  should  determine  that  facilities  and 
practices  violating  the  Clean  Water  Act 
cannot  be  acceptable  for  purposes  of 
RCRA. 

Thus,  in  establishing  the  surface 
water  criterion  EPA  used  concepts,  and 
approaches  used  under  the  CWA.  The 
surface  waters  of  concern  are  the  waters 
of  the  United  States,  which  include 
"wetlands"  meeting  the  Agency's  and 
the  Corps  of  Engineers'  definition  of  that 


term.  All  point  source  discharges  of 
pollutants  must  comply  with 
requirements  for  NPDES  permits 
pursuant  to  Section  402  of  the  CWA. 
Discharge  of  dredge  or  fill  material  to 
waters  of  the  United  States  must  comply 
with  requirements  for  permits 
established  pursuant  to  Section  404  of 
the  CWA.  ("Requirements"  under  the 
402  and  404  permit  programs  include  the 
general  requirement  to  apply  for  such 
permits,  as  well  as  the  substantive 
provisions  of  issued  permits.)  Non-point 
source  pollution  from  solid  waste 
disposal  activities  must  not  be  in 
violation  of  legal  requirements 
established  to  implement  a  water 
quality  management  plan  under  Section 
208  of  the  CWA.  Water  quality 
standards  developed  to  satisfy  Section 
303  of  the  CWA  may  be  implemented 
through  either  NPDES  permits.  Section 
404  dredge  and  fill  permits,  or  legal 
requirements  developed  to  implement  a 
Section  208  plan. 

Some  commcnters  suggested  that  in 
using  a  CWA-based  approach  in  these 
regulations  EPA  was  attempting  to 
regulate  discharges  to  waters  of  the 
United  States  under  the  Act.  This  is 
certainly  not  the  intent  or  result  of  these 
criteria.  The  implementation  of  CWA 
programs  will  be  left  to  those 
responsible  for  those  programs.  In  these 
criteria  EPA  is  merely  indicating  that 
where  solid  waste  activities  violate  the 
CWA.  as  determined  by  officials 
implementing  that  law.  EPA  cannot 
determine  that  those  activities  provide 
adequate  protection  to  public  health  and 
the  environment  for  purposes  of  RCRA. 
Commenters  also  expressed  concern 
over  the  definition  of  "wetlands", 
arguing  that  man-made  channels  and 
basins  (particularly  wastewater 
treatment  lagoons)  that  happen  to 
support  vegetation  should  not  be  subject 
to  protection  under  this  criterion.  In 
keeping  with  the  goal  of  coordination, 
EPA  is  accepting  the  approach  taken 
under  the  CWA,  as  expressed  in  the 
recently  issued  .\PDES  regulations  (44 
PR  32854).  Thus,  waste  treatment 
lagoons  or  other  waste  treatment 
systems  that  happen  to  support 
vegetation  are  not  waters  of  the  United 
States.  (As  indicated  in  the  NPDES 
regulations,  cooling  lakes  and  ponds  are 
generally  within  the  definition  of  waters 
of  the  United  States,  but  certain  kinds  of 
cooling  ponds  may  be  excluded.) 

Several  commenters  questioned  the 
proposed  inclusion  of  "surface  runoff 
as  a  point  source  discharge  of 
pollutants.  Under  the  existing  NPDES 
regulations  the  term  "discharge  of 
pollutant"  is  defined  to  include  "*  *  * 
surface  runoff  wbich  is  collected  or 


channelled  by  man."  EPA  will  maintain 
that  approach  in  these  criteria.  All  other 
surface  runoff  is  subject  to  applicable 
requirements  developed  under  section 
208  plans  for  non-point  source  pollution. 

Several  public  comments  reflected 
concern  about  what  permits  would  be 
necessary  under  the  CWA  for  solid 
waste  disposal  in  wetlands.  Diking  or 
other  dredge  or  fill  operations  designed 
to  prepare  an  area  within  waters  of  the 
United  Slates  for  disposal  of  wastes 
would  require  a  404  permit  as  a  matter 
of  course.  A  question  arises,  however, 
concerning  the  actual  deposit  of  the 
waste  material  into  waters  of  the  United 
States.  Such  a  discharge  could  be 
treated  as  a  discharge  of  pollutants 
requiring  a  Section  402  NPDES  permit  or 
as  a  discharge  of  dredged  or  fill  material 
requiring  a  404  permit. 

Under  previously  issued  regulations 
implementing  the  CWA  (42  FTi  37122). 
where  the  "primary  purpose"  of  the 
discharge  of  waste  material  is  for 
disposal,  rather  than  for  filling  an  area. 
the  discharge  is  subject  to  the  NPDES 
program. 

Some  commenters  suggested  a  need 
for  procedures  establishing  how  NPDES 
permits  will  be  applied  to  solid  waste 
disposal.  In  response  the  Agency  is 
developing  policy  guidance  for  this 
permitting  process.  As  of  this  writing  a 
draft  of  this  policy  guidance,  "NPDES 
Permits  for  Solid  Waste  Disposal 
Facilities  in  Waters  of  the  United 
States— Policy  Guidance  Memorandum, 
August  23,  1978,"  has  been  distributed 
for  external  review.  A  public  meeting  for 
discussion  of  the  draft  policy  guidance 
memorandum  was  held  on  December  11. 
1978.  EPA  is  currently  reviewing  the 
public  comments  submitted  on  this 
issue.  EPA  is  also  considering  whether 
solid  waste  disposal  in  wetlands  is  more 
appropriately  handled  under  the  Section 
404  permit  program.  EPA  intends  to 
explore  this  issue  with  the  Corps  of 
Engineers. 

EPA  has  dropped  any  reference  to  a 
presumption  against  issuance  of  an 
NPDES  permit  for  discharge  of  solid 
waste  into  wetlands.  That  reference, 
contained  as  a  comment  in  the  proposed 
regulation,  reflected  EPA's  general  belief 
that  disposal  activities  should  not  be 
conducted  in  wetlands  if  other 
alternatives  exist.  The  NPDES  permit, 
however,  will  define  the  legal 
responsibilities  of  parties  engaging  in 
disposal  of  solid  waste  near  or  in  waters 
of  the  United  States.  If  the  requirements 
of  an  applicable  NPDES  permit  can  be 
satisfied,  then  there  will  be  no  added 
"presumption"  against  the  facility  or 
practice. 

Commenters  raised  concerns  over  the 
ability  of  NPDES  permitting  agencies  to 
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process  applications  and  issue  permits 
for  point  source  discharges  of  pollutants 
from  solid  waste  disposal  facilities.  It 
was  noted  that  not  many  NPDES 
permits  have  been  issued  to  such 
discharges. 

It  has  been  Agency  policy  to  prioritize 
issuance  of  NTDES  permits  based  on  the 
potential  adverse  environmental  impact 
of  the  discharge.  However,  all 
discharges  require  NTDES  permits,  and 
it  is  incumbent  on  the  discharger  to 
apply  for  the  NPDES  permit.  Generally, 
no  enforcement  action  is  taken  if 
application  for  an  NPDES  permit  has 
been  made,  but  the  permit  has  not  yet 
been  issued.  Upon  issuance,  the 
discharger  must  maintain  compliance 
with  the  NPDES  permit.  Upon  denial  or 
revocation  of  a  permit,  the  discharge 
must  be  discontinued. 

In  using  the  208  planning  program, 
EPA  has  dropped  the  proposed 
requirement  to  "prevent  or  minimize" 
nonpoint  source  pollution  from  solid 
waste  disposal  activity.  Several 
commenters  were  concerned  that  such  a 
requirement  might  duplicate  or  conflict 
with  provisions  developed  to  implement 
a  State  water  quality  management  plan. 
EPA  shares  that  concern  and,  therefore, 
has  made  the  changes  described  above. 
However.  EPA  is  also  aware  that  not  all 
208  plans  will  have  addressed  the  non- 
point  source  pollution  problems 
presented  by  solid  waste  disposal.  EPA 
intends  to  explore  this  problem  furth(!r 
to  determine  whether  uniform  national 
guidance  is  needed  and  can  be  given  on 
how  to  handle  this  type  of  pollution 
problem.  If  a  set  of  standards  can  be 
devised  EPA  will  consider  amending 
these  criteria. 

Not  all  portions  of  a  208  plan  will 
necessarily  t>e  applicable  to  solid  waste 
disposal  activities,  and  it  will  be  up  to 
officials  implementing  the  criteria  to 
make  the  appropriate  determination. 
The  criteria  are  linked  only  to  those 
portions  of  the  plan  that  have  been 
translated  into  legal  requirements  (i.e. 
statute,  regulation,  ordinance, 
administrative  orders.)  This  assures 
clarity  on  what  is  required,  avoiding 
questions  about  how  to  comply  with 
broadly-stated  policy  statements. 

G  Ground  Water  (Section  257.3^) 

Ground  water,  generally  a  high 
quality,  low  cost,  readily  available 
source  o*'  water,  is  the  drinking  water 
source  for  at  least  one  half  of  the 
population  of  the  United  States;  often  it 
is  the  only  economical  and  high  quality 
water  source  available.  Ground  water  is 
generally  suitable  for  human 
consumption  with  little  or  no  treatment 
necessary. 


Ground  water  has  been  contaminated 
by  solid  waste  disposal  on  a  local  basis 
in  many  parts  of  the  nation  and  on  a 
regional  basis  in  some  heavily 
populated  and  industrialized  areas, 
precluding  its  use  as  drinking  water. 
Existing  monitoring  of  ground-water 
contamination  is  largely  inadequate; 
many  known  instances  of  contamination 
have  been  discovered  only  after  ground- 
water users  have  been  affected.  The  Act 
and  its  legislative  history  clearly  reflect 
Congressional  intent  that  protection  of 
ground  water  is  to  be  a  prime  concern  of 
the  criteria. 

The  proposed  criteria  established 
requirements  for  ground-water 
protection  based  on  the  utilization  of  the 
ground  water.  Groundwater  utilization 
was  divided  into  two  categories:  Case  I 
addressed  ground  water  currently  used 
or  designated  for  use  as  drinking  water 
supplies  or  ground  water  containing 
10.000  miligrams  per  liter  (mg/1)  total 
dissolved  solids  or  less;  and  Case  11 
addressed  ground  water  designated  for 
other  uses. 

For  Case  I,  the  proposed  criteria 
required  that  the  quality  of  ground  water 
beyond  the  disposal  facility  be 
maintained  for  use  as  a  drinking  water 
supply.  The  proposed  critena  were 
based  on  the  "endangerment"  approach 
adopted  from  previously  proposed 
regulations  for  the  Underground 
Injection  Control  Program  (41  FR  38726). 
"Endangerment"  was  defined  to  mean 
introduction  of  a  contanrinant  that 
would  require  additional  treatment  of 
current  or  future  drinking  wafer  supplies 
or  would  otherwise  make  the  water  unfit 
for  human  consumption.  The  proposed 
criteria  required  that  the  disposal 
facility  not  "endanger"  Case  I  ground 
water  beyond  the  property  boundary. 
(Comments  were  specifically  requested 
on  the  use  of  other  distances  in  lieu  of  or 
in  addition  to  the  property  boundary.) 
For  Case  II,  States  could,  where 
consistent  with  their  authority, 
designate  ground  water  for  uses  other 
than  drinking  water  and  would  establish 
the  quality  at  which  the  ground  water 
was  to  be  maintained  consistent  with 
the  designated  use. 

In  order  to  predict,  as  early  as 
possible,  the  potential  for  ground-water 
endangerment,  the  proposed  criteria 
required  that  ground  water  be  monitored 
so  as  to  indicate  the  movement  of 
contaminants  from  the  disposal  facility 
where  endangerment  was  likely. 
Contingency  plans  were  required  for 
corrective  actions  to  be  taken  in  the 
event  that  an  adverse  impact  was 
indicated  by  the  monitonng. 

For  sole  source  aquifers,  the  proposed 
criteria  required  that  facilities  not  be 
located  in  the  rechar;ge  zone  unless 


alternatives  were  not  feasible  and 
ur.less  "endangerment"  was  prevented. 
Under  the  final  ground-water  criteria, 
the  facility  or  practice  must  not 
contaminate  an  underground  drinking 
water  source  beyond  the  solid  waste 
boundary  or  an  alternative  boundary  set 
by  the  Slate.  Contamination  occurs 
when  leachate  from  the  disposal  activity 
causes  the  concentrations  of  certain 
pollutants  in  the  ground  water  to  either 
(1)  exceed  the  maximum  contaminant 
level  (based  on  the  primar>  dnnking 
water  standards]  specified  for  that 
pollutant,  or  (2)  increase  at  all  where  the 
background  concentration  of  the 
pollutant  already  exceeds  the  applicable 
maximum  contaminant  level.  An 
underground  dnnking  water  source  is  an 
aquifer  currently  supplying  drinking 
water  for  human  consumption  or  an 
aquifer  in  which  the  concentration  of 
total  dissolved  solids  is  less  than  10.000 
milligrams  per  hter  (mg/!).  Generaily, 
the  existence  of  contamination  is 
determined  at  the  waste  boundary. 
However.  States  with  approved  solid 
waste  management  plans  may  establish 
an  alternative  boundary'  if.  after 
thorough  examination  of  the  site-specific 
situation,  a  finding  is  made  that  an 
adjustment  of  the  boundar>'  would  not 
result  in  contamination  of  ground  water 
needed  or  used  for  human  consumption. 

(1)  Approach  to  Ground-water 
Protection.  A  few  commenters  suggested 
that  the  proposed  regulation  was 
beyond  EP.'X's  authonty  becaue  it 
allegedly  involved  the  establishment  of 
ambient  ground-water  standards.  This 
charge  reflects  a  misunderstanding  of 
the  approach  taken  in  the  proposed,  as 
well  as  the  final,  regulation.  EPA  is  not 
regulating  ground  water  with  these 
criteria;  rather.  EPA  is  setting  standards 
applicable  to  disposal  of  solid  waste.  In 
defining  the  unacceptable  effects  of  such 
disposal  on  ground  water.  EPA  has 
concluded  that  solid  waste  activities 
should  not  degrade  ground  water 
beyond  levels  established  to  protect 
human  health  The  criteria  are  designed 
to  achieve  that  objective. 

EPA  re-ognizes  that  ground-water 
quality  is  important  for  other  purposes 
(e.g.  for  irrigation  of  plants,  for  Us  effect 
on  fragile  ecosystems.)  Differing 
standards  may  be  appropnate  to  protect 
its  usefulness  for  these  other  purposes. 
At  this  time,  however.  EPA  has  decided 
to  define  "contamination"  in  terms  of 
the  water's  use  as  a  drinking  water 
source.  EPA  beheves  that  the  prevention 
of  adverse  human  health  effects  from 
direct  consumption  of  ground  water, 
should  be  the  first  among  several 
objectives  in  protecting  ground-water 
quality.  Moreover,  the  Agency  has 
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di'veli'ped  stand. irds  for  drinking  water 
tut  has  not  established  standards  for 
o'.her  uses. 

These  criteria  reflect  EPA's  concern 
for  both  present  and  future  users  of 
ground  water.  A  significant  number  of 
people  in  the  country  take  their  diinking 
water  directly  from  ground-water 
resources.  EPA  expects  that  such  direct 
use  will  continue  in  the  future.  In 
defining  unacceptable  solid  waste 
disposal  activities,  these  criteria  cannot 
be  based  only  on  current  patterns  of 
ground-water  use.  Potential  future  users 
of  the  aquifer  must  be  considered. 

EPA  believes  that  solid  waste 
activities  should  not  be  allowed  to  cause 
underground  drinking  water  sources  to 
exceed  established  drinking  water 
standards.  Future  users  of  the  aquifer 
will  not  be  protected  unless  such  an 
approach  is  taken.  V\here  maximum 
contaminant  levels  have  already  been 
exceeded  due  to  other  conditions  or 
actions  affecting  the  aquifer,  solid  waste 
activities  should  not  be  allowed  to 
increase  the  risk  of  damage  to  present  or 
future  users  of  the  aquifer. 

(2)  Cav.taminants  of  Concern. 
Commenters  stated  that  the 
"endangerment"  standard  in  the 
proposed  regulation  was  vague, 
especially  since  it  did  not  specify 
contaminants  that  would  make  more 
extensive  treatment  necessary  or 
otherwise  make  the  water  unfit  for 
human  consumption.  Some  felt  this 
approach  would  allow  too  much 
contamination,  given  the  lack  of 
certainty  regarding  toxicity  of  many 
contaminants  and  the  state-of-the-art  of 
monitoring  and  water  treatment.  Others 
stated  that  it  would  require  facility 
operators  to  demonstrate  protection 
from  a  myriad  of  substances,  that  the 
levels  to  which  those  substances  should 
be  tolerated  was  not  defined,  that  the 
standard  was  based  on  unspecified 
treatment  and  changing  technology,  and 
that  the  capability  of  existing  treatment 
is  a  function  of  too  many  parameters.  In 
order  to  respond  to  these  comments  the 
Agency  explored  various  lists  of 
contaminants  upon  which  to  base  the 
criteria. 

Several  reviewers  supported  the 
proposed  criteria's  use  of  the  National 
Interim  Primary  Drinking  Water 
Regulation  (MPDWR)  in  the  definition 
of  "endangerment".  Some  reviewers 
pointed  out,  however,  that  the  list  of 
contaminants  in  the  MPDWR  (40  CFR 
Part  141)  was  not  created  to  serve  as 
ground-water  quality  standards,  and 
that  it  does  not  include  all  potentially 
harmful  substances  which  might  be 
associated  with  leachate  from  solid 
waste. 


EPA  recognizes  that  the  MPDWR  lists 
only  those  parameters  commonly  found 
in  public  drinking  water  supplies.  Other 
substances  which  may  be  harmful  to 
human  health  were  not  included  in  Part 
141  due  to  their  relatively  rare 
occurrence  in  drinking  water  systems, 
the  unsuitability  of  analytical  methods, 
the  high  costs  of  monitoring,  or  the  lack 
of  toxicity  data.  For  example,  cyanide 
was  not  listed  in  the  NIPDWR  because 
of  its  low  rate  of  occurrence.  Several 
potentially  dangerous  substances  which 
were  excluded  from  the  NIPDWR  are 
present  in  leachate  from  waste  disposal. 

There  is  no  doubt,  however,  that  the 
contaminants  identified  in  the  NIPDWR 
are  appropriate  for  consideration  in  the 
criteria.  Generally,  no  commenters 
opposed  the  inclusion  of  any  listed 
contaminant  in  this  regulation.  The  one 
exception  is  the  manmade  radionuclides 
identified  in  the  NIPDWR.  These 
substances  fall  within  the  class  of 
radioactive  substances  excluded  from 
the  Act's  definition  of  solid  waste  and. 
thus,  the  leaching  of  these  materials  into 
ground  water  should  not  be  addressed 
by  these  criteria. 

EPA  has  evidence  that  all  of  the 
contaminants  identified  in  the  NIPDWR 
have  been  in  wastes  covered  by  these 
criteria  and  that  such  materials  are 
likely  to  enter  ground-water  supplies. 
Therefore,  while  it  may  be  advisable  to 
expand  the  list  of  contaminants  covered 
by  the  criteria  as  new  information  is 
developed  by  the  Agency,  it  is  certainly 
appropriate  to  use  the  contaminants 
identified  in  the  MPDWR  in  the  criteria 
at  this  time. 

The  Agency  has  also  explored  the  use 
of  the  National  Secondary  Drinking 
Water  Regulations  (NSDWR)  in  defining 
maximum  contaminant  levels.  The 
NSDWR  (40  CFR  Part  143]  represent  the 
Agency's  best  judgment  on  the 
standards  necessary  to  protect 
underground  drinking  water  supplies 
from  adverse  odor,  taste,  color  and  other 
aesthetic  changes  that  would  make  the 
water  unfit  for  human  consumption.  EPA 
believes  that  this  is  a  serious  concern 
which  deserves  consideration  in  the 
criteria.  In  addition,  many  of  the 
substances  listed  in  the  NSDWR  often 
occur  together  with  other  substances  in 
leachate  which  can  be  injurious  to 
health. 

However.  EPA  has  decided  not  to 
include  the  contaminants  identified  in 
the  NSDWR  in  the  criteria  at  this  time.  It 
was  not  clear  in  the  proposed  regulation 
that  EPA  was  considering  their  use  for 
purposes  of  the  criteria.  To  avoid  any 
question  about  the  adequacy  of 
opportunity  to  comment  on  the  use  of 
the  NSDWR  in  the  criteria.  EPA  has 
decided  to  specifically  seek  public 


comment  on  this  issue.  Thus,  EPA  is  also 
issuing  today  a  proposed  amendment  to 
the  criteria  which  would  add  the 
maximum  contaminant  levels  in  the 
NSDWR  to  the  definition  of  ground- 
water "contam.ination." 

Two  other  sets  of  pollution 
parameters  were  considered  for 
inclusion  in  these  criteria:  the  Quality 
Criteria  for  Water  (EPA  1976)  and  the 
list  of  toxic  pollutants  referenced  in 
Section  307(a)(1)  of  the  Clean  Water 
Act,  as  amended. 

The  publication  Quality  Criteria  for 
Water  recommends  levels  for  water 
quality  in  accord  with  the  objectives  in 
Section  101(a)  and  the  requirements  of 
Section  304(a)  of  the  Clean  Water  Act. 
The  primary  purpose  of  that  publication 
is  to  recommend  levels  for  surface  water 
quality  that  will  provide  for  the 
protection  and  propagation  offish  and 
other  aquatic  life  and  for  recreation. 
Although  recommended  levels  are  also 
presented  for  domestic  water  supply, 
and  for  agricultural  and  industrial  use. 
ground  water  was  not  a  major 
consideration. 

Quality  Criteria  for  Water  lists  most 
of  the  substances  in  Parts  141  and  143. 
Several  of  the  additional  parameters 
listed  are  only  of  interest  in  surface 
water  protection,  such  as  mixing  zones 
(one  third  the  width  of  a  stream,  10 
percent  of  the  area  of  a  lake.  etc.). 
temperature,  and  suspended  solids. 
While  several  health  related  substances 
that  could  be  present  in  leachate  are 
listed  (e.g..  boron,  beryllium,  cyanide, 
nickel  and  several  insecticides  and 
other  organics),  the  recommended  limits 
are  specified  for  aquatic  life  protection 
and  these  are  not  appropriate  for  ground 
water.  Furthermore,  the  recommended 
limits  were  written  to  be  guidance  in 
developing  standards,  not  to  be  used  as 
standards  themselves.  Therefore,  EPA 
decided  that  this  list  was  inappropriate 
for  these  criteria. 

Under  Section  307  of  the  CWA  the 
Agency  may  establish  either  technology- 
based  or  stricter  health-based  standards 
for  toxic  pollutants  identified  under 
Section  307(a)(1).  EPA  is  investigating 
the  appropriateness  of  using  the  health- 
based  standards  in  the  criteria.  Such 
substances  as  aldrin/dieldrin,  DDT, 
endrin,  toxaphene,  benzidine  and 
polychlorinated  biphenyls  (PCB's)  are 
not  subject  to  section  307  standards. 
EPA  may  be  estabhshing  such  standards 
for  other  pollutants  some  time  in  the 
future.  At  this  time,  however,  for 
purposes  of  these  criteria,  EPA  will  rely 
only  on  established  drinking  water 
standards, 

(3)  Levels  of  Contamination.  While 
the  design  of  the  ground-water  criteria  is 
similar  to  the  "endangerment"  approach 
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of  the  Underground  Injection  Control 
Program  under  the  Safe  Drinking  Water 
Act,  it  provides  for  greater  specificity 
and  does  not  use  the  exact  wording  of 
that  program  or  statute.  Therefore,  to 
avoid  confusion  the  term 
"endangerment"  is  no  longer  used  in  the 
criteria.  Instead,  the  word 
"contaminate  '  has  bep.-.  employed.  A 
facility  "contarainales  '  g.-'ound- water  if 
it  introduces  a  substance  that  would 
cause: 

(a)  The  concentration  of  that 
substance  m  the  ground  water  to  exceed 
specified  mav;raum  contaminant  levels, 
or 

(b)  An  increase  in  the  concentration  of 
that  substance  in  the  ground  water 
where  the  existing  concentration  of  that 
substance  exceeds  the  specified 
maximum  contaminant  le'.el. 

The  first  part  of  the  above  definition  is 
intended  to  protect  water  that  can  be 
used  as  drinking  water  without 
treatment.  The  second  part  is  intended 
to  protect  ground  water  already  at  or 
above  the  maximum  contaminant  level 
by  preventing  introduction  of  substances 
that  would  exacerbate  the  problem. 

Many  comments  were  received  on 
levels  of  contamination.  Some  suggested 
using  the  maximum  contaminant  levels 
(MCL's)  in  the  National  Primary  and 
Secondary  D.-inki.ig  Water  Regulations; 
others  suggested  using  higher  limits  or 
using  lower  Limits.  Some  reviewers 
suggested  varying  the  levels  with  the 
background  quality  or  the  potential  use 
of  the  ground  water. 

The  reasons  given  for  adopting  higher 
allowable  levels,  or  more  lenient 
standards,  (than  the  MCL's)  included 
contention  (Ij  that  the  increased  cost  of 
land  disposal  would  be  greater  than  the 
value  of  the  threatened  resource;  (2)  that 
the  more  efficient  approach  for  some  of 
the  substances  was  to  remove  them 
from  the  water  supply  by  treatment  after 
contamination,  and  (3)  that  some  of  the 
Secondary  MCL's  are  commonly 
exceeded  in  ambient  or  native  ground 
water,  thereby  effectively  resulting  in  a 
non-degradation  standard  for  those 
aquifers.  EP.^  sees  no  reason  to  doubt 
that  some  people  will  continue  to 
consume  ground  water  directly  without 
treatment.  That  portion  of  the  public 
should  be  protected  from  adverse  effects 
(as  defined  by  the  drinking  water 
standards)  caused  by  solid  waste 
leachate  entering  their  drinking  water, 
_Jn  some  situations  protection  of  the 
public  will  require  non-degradation  of 
an  aquifer.  The  Act  does  not  call  for  a 
balancing  of  the  costs  of  disposal 
against  the  "value"  of  ground-water 
resources.  EPA  believes  that  this 
criterion  represents  a  reasonable 
approach  to  ground-water  protection.  It 


allows  for  the  use  of  natural 
mechanisms  (eg.  soil  attenuation, 
diffusion  of  contaminants  in  the  aquifer) 
to  reduce  the  risk  of  adverse  health 
effects  without  coaipromisLng  the 
general  objective  of  protecting  drinking 
water  supplies. 

The  reasons  given  for  more  stringent 
limits  included:  (1)  Land  disposal 
facilities  are  but  one  of  several  sources 
of  ground-water  contamination,  and 
each  source  contributes  to  the  overall 
rise  in  contaminant  levels.  (2)  future 
research  may  find  that  lower  levels  are 
necessary  to  adequately  protect  health. 
(3)  some  agricultural,  industrial  and 
other  important  uses  of  ground  water 
may  be  im.paired.  and  (4)  since  ground 
water  is  often  consumed  without 
treatment,  more  stringent  limits  would 
require  less  reliance  on  programs  to 
monitor  and  to  require  treatment  before 
domestic  usage. 

Generally.  EPA  has  not  written  more 
stringent  standards  because  existing 
informal, on  does  not  indicate  that  such 
standards  are  needed  to  protect  public 
health.  Future  research  results  might  of 
course,  justify  changing  the  criteria.  As 
discussed  earlier  EPA  does  not  now 
have  the  scientific  basis  for  setting 
stricter  standards  designed  to  protect 
ground-water's  use  for  non-drinki-ig 
water  purposes.  The  standard  does 
recognize  that  an  aquifer  may  be 
polluted  by  several  sources.  Where 
existing  ground-water  quahty  levels 
exceed  the  MCL's,  the  solid  waste 
activity  may  not  degrade  ground-water 
quality  at  all.  No  matter  what  the 
standard,  the  need  for  monitoring  must 
be  determined  on  a  case-by-case  basis, 
and  it  seems  doubtful  that  differing 
standards  would  change  that  need. 

Some  reviewers  mentioned  that 
relying  only  on  upper  water  quality 
limits  results  in  more  stringent 
requirements  for  protection  of 
contaminated  water  than  for 
uncontaminated  water  (i.e.  facilities 
over  uncontaminated  waters  could 
introduce  substances  up  to  the 
maximum  contaminant  levels,  while 
facilities  over  contaminated  waters 
could  not  introduce  any  substance  that 
would  increase  contaminant  levels). 
While  this  is  a  possible  result  of  the 
standard,  EPA  does  not  believe  that  the 
health  risk  justifies  a  complete  non- 
degradation  standard. 

In  adapting  the  NIPDWR  for  the 
criteria  a  few  modifications  were 
necessary.  As  indicated  earlier  the 
standards  for  man-made  radionuchdes 
were  not  included  because  the  statutory 
definition  of  sohd  waste  excludes  such 
materials  from  the  Act's  scope.  The 
contaminant  level  for  coiiform  bacteria 
had  to  be  modified  because  under  the 


NIPDWR  the  MCL  varied  somewhat 
depending  on  sampling  frequency  and 
community  size  EP.^  assumed  that 
sampling  of  ground  water  around 
disposal  sites  would  be  less  frequent 
than  in  a  public  water  system,  and  so 
the  NIPDWR  coiiform  standard  related 
to  the  least  frequent  sampling  regimen 
was  selected  for  the  cr.leria.  .Viso,  the 
criteria  do  not  include  the  NIPDWR  limit 
for  turbidity,  since  that  limit  was 
established  for  surface  water  supplies. 

(4)  Where  the  Standard  is  Applied. 
Another  concern  regarding  the  ground- 
water criterion  is  the  issue  of  where  the 
standard  is  to  be  applied  (i.e  at  wtiat 
point  in  the  aquifer  does  contaminatioa 
from  the  facility  or  practice  constitute 
non-compliance).  In  the  proposed 
criteria,  the  point  of  application  was  at 
the  facihty  property  boundary.  The 
rationale  for  applying  the  standard  at 
the  property  boundary  was  that  it  would 
provide  for  protection  of  off-site  ground 
water  while  affording  the  opportunity 
for  natural  soil  attenuation  and 
dispersion  and  dilution  of  leachate  in 
ground  water  underlying  the  area 
designated  for  waste  deposition  (Le. 
within  the  facihty). 

However,  the  proposed  criteria 
recognized  that  monitoring  and  control 
of  leachate  within  the  property 
boundary  would  generally  be  necessary 
in  order  to  assure  that  the  standard  at 
the  property  bountary  would  be  met. 
Therefore,  there  also  were  proposed 
operational  requirements  including 
monitoring  of  ground  water,  prediction 
and  control  of  leacliate  migration, 
collection  and  removal  of  leachat*  and 
prevention  of  water  infiltration. 

Commenters  indicated  two  potential 
shortcomings  of  the  facihty  property 
boundary  approach;  (1)  That  future 
owners  of  the  facility  property  m-,^ht  use 
contaminated  ground  water  underlying 
the  facihty  as  drinking  water  and  (2) 
that  if  the  facility  property  were  very 
large,  great  expanses  of  ground  water 
could  be  contaminated  and  purchase  of 
additional  property  could  be  used  to 
circumvent  the  intent.  EPA  agrees  thai 
such  results  could  occur. 

Commenters  also  expressed  concern 
that  the  operational  controls  and 
monitoring  provisions  were  vague  and 
could  be  meaningful  only  if  specified  on 
a  site-by-site  basis,  rather  than 
generally  prescribed  in  a  regulation  of 
national  apphcability.  Commenters  also 
described  these  operational  provisions 
as  inappropriate  to  a  regulation  which 
must  delineate  acceptable  pe.^formance 
levels. 

The  Agency  considered  use  of  other 
distance  specifications  in  lieu  of  the 
property  boundary  in  order  to  try  to 
respond  to  reviewers'  concerns  about 
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the  potential  for  contamination  of  large 
expanses  of  ground  water.  The  proposed 
criteria  requested  comments  on 
alternative  distances  and  the  rationale 
for  specification  of  such  distances. 
Various  distances  were  suggested  in  the 
public  comments;  however,  there  was  no 
basis  presented  for  selection  of  one 
distance  over  another.  While  there  is  a 
rationale  for  limiting  migration  of 
contamination  to  within  the  areas  to  be 
used  for  waste  disposal  in  order  to 
protect  neighbors  who  may  use  the 
ground  water  untreated  as  a  drinking 
water  supply,  there  is  no  rationale  for 
limiting  migration  to  any  particular 
distance. 

In  evaluating  this  issue  EPA 
recognized  that  the  point  of  application 
of  the  standard  must  be  mindful  of  the 
ablility  to  monitor  at  that  point.  Ideally, 
the  best  way  to  protect  present  and 
future  users  of  an  aquifer  is  to  assure 
that  drinking  water  standards  are  not 
violated  anywhere  in  the  aquifer, 
including  the  area  immediately  under 
the  waste  material. 

However,  any  attempt  to  monitor 
directly  under  the  waste  presents  two 
major  difficulties.  First,  an 
environmental  risk  may  be  posed  by  the 
installation  of  monitoring  wells  through 
the  waste  material  or  in  areas  where 
waste  will  be  deposited.  These  wells 
may  become  conduits  for  direct  flow  of 
waste  constituents  (e.g.  leachate)  into 
the  aquifer.  While  it  may  be 
theoretically  possible  to  construct  a  well 
that  doesn't  allow  such  infiltration,  the 
technology'  for  this  has  not  been 
sufficiently  demonstrated  that  EPA 
would  want  to  encourage  this  practice 
on  a  national  scale.  Secondly,  the 
immediate  proximity  of  waste  to  the 
well,  in  conjunction  with  the  "conduit" 
phenomenon,  would  undermine  the 
utility  of  the  monitoring  well.  Samples 
extracted  would  not  be  likely  to  be 
representative  of  the  aquifer;  rather, 
they  would  be  likely  to  contain 
concentrated  leachate,  overestimating 
the  contamination  of  the  aquifer. 

EPA  also  examined  the  possibility  of 
other  fixed  distances  from  the  center  of 
the  waste  area.  This  approach  was 
rejected  because  it  was  impossible  to 
establish  a  uniform  distance  that  would 
be  meaningful  for  the  vast  number  of 
situations  to  which  this  standard 
applied.  In  some  instances  a  fixed 
distance  would  mean  that  monitoring 
wells  would  still  be  placed  through 
waste  material.  A  longer  distance  might, 
in  some  cases,  put  the  point  of 
measurement  beyond  the  area  of  likely 
placement  of  drinking  water  wells. 

After  examining  all  of  these 
approaches  EPA  concluded  that  the 
solid  waste  boundary  is  the  appropriate 


point  for  application  of  the  standard. 
The  solid  waste  boundary  is  intended  to 
be  taken  as  the  outermost  perimeter  of 
the  solid  waste  as  it  would  exist  at 
completion  of  the  disposal  activity.  With 
that  as  the  point  of  measurement, 
ground-water  contamination  will  be 
detected  as  soon  as  possible  without 
presenting  the  risks  inherent  in 
monitoring  under  the  waste.  Likewise,  it 
avoids  the  problem  of  guessing  the 
distance  at  which  a  potentially  affected 
party  is  likely  to  put  a  drinking  water 
well.  (The  only  assumption  is  that 
drinking  water  won't  be  taken  from 
wells  drilled  directly  through  the  area  of 
solid  waste  deposition.) 

In  most  cases,  for  disposal  facilities, 
the  solid  waste  boundary  would  be  the 
boundary  of  the  solid  waste  as  shown 
on  the  design  and  operating  plans  which 
are  provided  to  and  approved  by  the 
State  agency  as  part  of  the  State's 
facility  permitting  or  certification 
program.  Where  such  plans  do  not  exist 
to  designate  the  perimeter  at 
completion,  especially  for  the  practice  of 
indiscriminate  or  unauthorized  disposal, 
the  perimeter  at  completion  can  only  be 
taken  as  the  current  boundary  of  the 
deposited  waste. 

With  this  approach  to  the  point  of 
application  for  the  MCL's,  the 
monitoring  requirements  are  relatively 
clear.  Monitoring  wells  should  be  placed 
so  as  to  avoid  their  becoming  conduits 
for  waste  materials.  Unsaturated  and 
saturated  zones  underlying  the  area  of 
the  facility  designated  for  waste 
deposition  (i.e.  within  the  solid  waste 
boundary)  may  be  employed  for 
attenuation  or  control  of  leachate 
migration,  but  contamination  of 
underground  drinking  water  sources 
outside  of  these  zones  constitutes  non- 
compliance with  the  criteria. 

The  point  of  application  of  the  MCL's 
may  be  modified  under  certain 
circumstances.  EPA  recognizes  that 
hydrogeological  conditions,  property 
rights  or  legal  arrangements  concerning 
an  aquifer  may  limit  the  ability  of  the 
public  to  directly  use  some  or  any  part 
of  a  particular  aquifer  as  a  drinking 
water  source.  EPA  believes  that  some 
flexibility  is  needed  in  the  criteria  to 
provide  for  such  situations.  Therefore, 
the  criteria  allow  the  State  to  modify  the 
point  for  application  of  the  MCL's. 

To  prevent  this  from  becoming  a 
major  loophole,  the  criteria  establish 
limits  to  this  flexibility.  Only  States  with 
approved  solid  waste  management 
plans  may  modify  the  point  of 
measurement.  This  may  only  occur 
where  the  State  has  conducted  a 
thorough  examination  of  the  site-specific 
situation  and  has  made  a  specific 
finding  that  establishment  of  the 


alternative  boundary  would  not  result  in 
contamination  of  ground  water  needed 
or  used  for  human  consumption.  The 
examination  leading  to  the  finding 
should  include  the  opportunity  for  public 
participation.  The  criteria  specify  the 
key  factors  that  must  go  into  this 
determination. 

The  proposed  criteria  would  have 
allowed  a  State  to  designate  an  aquifer 
as  a  Case  II  aquifer  (an  aquifer 
designated  for  use  other  than  as  a 
drinking  water  supply).  For  an  aquifer  so 
designated,  the  proposed  criteria 
required  the  ground  water  to  be 
maintained  at  a  quality  as  specified  by 
the  State,  Several  commenters 
challenged  the  use  of  this  approach. 
Some  argued  that,  given  the 
uncertainties  in  future  drinking  water 
needs,  all  potentially  usable  drinking 
water  should  be  conserved.  They  also 
pointed  out  that  there  was  inadequate 
data  on  ground-water  quantity,  quality 
and  use  projections  to  make  such 
designations  and  that  institutions  and 
authorities  to  make  such  trade-offs  are^ 
non-existent.  Commenters  also 
suggested  that  it  was  improper  for  the 
criteria  to  defer  totally  to  State 
standards  for  designated  aquifers. 

EPA  generally  agrees  with  the 
comments.  These  and  other  factors  lead 
EPA  to  drop  the  aquifer  designation 
provision  and  rely  on  the  alternative 
boundary  approach  as  the  means  for 
allowing  flexible  application  of  the 
criteria. 

(5)  Underground  Drinking  Water 
Source.  The  final  criteria  maintain  the 
general  approach  found  in  the  proposed 
regulation.  The  reference  to  aquifers 
that  "may  be  designated  by  the  State  for 
future  use  as  a  drinking  water  supply" 
has  been  deleted.  EPA  concluded  that 
this  was  unnecessarily  vague.  Any 
future  drinking  water  source  would  be 
likely  to  fall  within  the  second  portion  of 
the  definition  (aquifers  in  which  ground 
water  contains  less  than  10,000  mg/1 
total  dissolved  solids). 

Some  commenters  questioned  the  use 
of  the  10.000  mg/1  total  dissolved  solids 
measure  for  usable  aquifers.  It  is  the 
Agency's  general  policy  that  ground- 
water resources  below  that 
concentration  be  protected  for  possible 
use  as  a  drinking  water  source.  This 
policy  is  based  on  the  Safe  Drinking 
Water  Act  and  its  legislative  history 
which  reflects  clear  Congressional 
intent  that  aquifers  in  that  class  deserve 
protection. 

(6)  Sole  Source  Aquifers.  These 
aquifers  are  those  which  the 
Administrator  specifically  designates 
under  authority  of  Section  1424(e)  of  the 
Safe  Drinking  Water  Act  (Pub.  L.  93-523; 
42  U.S.C.  300f,  300h-3(eJ;  88  Stat.  1660  et 
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seq.).  This  provision  of  the  Safe  Drinking 
Water  Act  is  administered  through 
regulations  proposed  as  40  CFR  Part  148. 
As  applied  through  RCRA,  the  Agency's 
concern  for  the  impact  of  disposal 
facilities  on  these  aquifers  is  not 
different  from  that  for  other 
underground  drinking  water  sources  as 
defined  in  the  criteria.  Therefore,  for 
clarity  and  consistency,  this  area  of  the 
proposed  criteria  has  now  been 
incorporated  into  the  ground-water 
section.  Rather  than  addressing  the 
location  of  facilities  in  recharge  zones  of 
such  aquifers  (an  operational  standard), 
the  criteria  apply  the  performance 
standard  described  above  for  all 
underground  drinking  water  sources, 
including  sole  or  principal  drinking 
water  sources,  regardless  of  location. 

H.  Application  To  Land  Used  For  The 
Production  Of  Food-Chain  Crops 
(Section  257.3-5) 

The  conservation  of  the  nation's 
natural  resources  is  one  of  the  Agency's 
highest  priorities.  The  application  of 
sewage  sludge,  as  well  as  other  solid 
wastes,  to  the  land  surface  or 
incorporation  within  the  root  zone  of 
crops  may  provide  significant  benefit 
through  the  addition  of  organic  matter, 
nitrogen,  phosphorus  and  certain  other 
essential  trace  elements  to  the  soil. 
Specifically,  land  application  of  solid 
waste  coupled  with  good  management 
techniques  for  enhancement  of  parks 
and  forests  and  reclamation  of  poor  or 
damaged  terrain  is  a  desirable  land 
management  technique. 

AppHcation  of  solid  waste  to 
agricultural  lands  may  also  be  an 
environmentally  acceptable  method  of 
disposal.  However,  when  improperly 
managed,  the  application  of  solid  waste 
to  agricultural  lands  can  create  a 
potential  threat  to  the  human  food  chain 
through  the  entry  of  toxic  elements, 
com.pounds,  and  pathogens  into  the  diet. 
(It  should  be  noted  that  pathogens  are 
covered  under  the  Disease  section  of  the 
criteria.)  In  developing  these  criteria,  the 
Agency  attempted  to  achieve  the 
benefits  of  resource  conservation  while 
at  the  same  time  providing  for  protection 
of  public  health  and  the  environment.  In 
recognition  of  the  above  public  health 
concerns,  the  Agency  prefers  the 
application  of  solid  waste  to  non-food- 
chain  land  rather  than  to  agricultural 
lands.  However,  the  Agency  believes 
that  food-chain  land  application 
practices  which  comply  with  these 
criteria  will  pose  no  reasonable 
probability  of  adverse  effects  on  public 
health  or  the  environment. 

This  section  is  only  concerned  with 
disposal  activities  affecting  food-chain 
crops.  The  other  sections  of  the  criteria 


apply  to  all  disposal  activities,  including 
those  occurring  on  lands  producing 
food-chain  crops.  However,  solid  waste 
facilities  and  practices  are  only  affected 
by  this  section  if  the  site  of  disposal  is 
also  a  field  for  production  of  food-chain 
crops. 

In  their  role  as  guidelines  under 
Section  405  of  the  Clean  Water  Act  the 
criteria  define  the  responsibility  of 
owners  and  operators  of  POTW's  when 
they  apply  sewage  sludge  directly  to  the 
land.  In  an  effort  to  encourage  the 
beneficial  use  of  sludge  in  small 
communities  EPA  is  concerned  that 
these  criteria  could  present  an 
unwarranted  administrative  burden 
upon  such  communities.  Therefore.  EP.A 
will  explore  the  possibility  of  reducng 
monitoring  and  recordkeeping 
requirements  for  those  POTW's  with 
small  design  capacity  which  do  not  have 
significant  industrial  infiow  and  which 
generate  a  sludge  with  a  low 
contaminant  level.  Such  reduced 
requirements  for  facilities  which  apply 
sludge  to  land  iised  for  the  production  of 
food-chain  crops  would  be  a  part  of 
future  regulations  or  guidance  designed 
to  implement  Section  405.  EPA  is 
considering  using  a  design  capacity  of 
1.0  million  gallons  or  less  per  day  to 
define  "small"  facilities  and  cadmium 
concentrations  of  less  than  25  mg/kg 
(dry  weight)  to  define  "low- 
contaminant"  sludge. 

This  section  of  the  criteria  is  being 
issued  today  as  an  "interim  final" 
regulation.  "This  means  that,  while  the 
regulation  is  "final"  and  legally 
enforceable,  EPA  is  seeking  further 
public  comment  on  the  regulation.  If 
changes  are  warranted  by  suggestions 
or  new  information  generated  during  the 
public  comment  period,  EPA  is  quite 
willing  to  modify  this  section. 

The  "interim  final"  approach  has  been 
recognized  by  the  courts  as  a 
permissible  means  for  EPA  to  use  when 
trying  to  satisfy  the  competing  demands 
placed  on  its  rulemaking  efforts. 
Particulariy  where  EPA  is  under  court 
order  to  issue  regulations  by  certain 
dates,  this  approach  has  been  used  to 
satisfy  the  spirit  of  the  court's  order 
without  curtailing  opportunity  for 
additional  public  participation  in  the 
rulemaking  process. 

These  criteria  are  subject  to  the 
mandate  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  State  of 
Illinois  V.  Costle.  No.  78-1689  (D.D.C 
Jan.  3,  1979).  Under  the  order  of  that 
court  the  criteria  were  to  be  issued  by 
July  31. 1979,  and  EPA  intends  to  satisfy 
the  spirit  of  that  order.  EPA  believes 
that  the  standards  established  in  this 
section  provide  a  reasonable  approach 
to  the  environmental  problem  at  issue. 


However,  the  public  has  not  had  a  full 
opportunity  to  comment  on  some  of  the 
technical  data  and  analyses  supporting 
this  portion  of  the  regulation.  "The 
"interim  final"  approach  is  appropriate 
because  it  allows  the  Agency  to 
accommodate  these  two  competing 
interests.  It  achieves  substantial 
compliance  with  the  court  mandate 
while  allowing  full  public  participation 
in  the  rulemaking  effort. 

As  proposed,  this  section  of  the 
criteria  addressed  four  general 
categories  of  pollutants:  (1)  Cadmium; 
(2)  pathogens;  (3)  pesticides  and 
persistent  organics;  (4)  ingestion  of  toxic 
organic  chemicals  and  heavy  metals 
(especially  PCB's  and  lead).  In  the  final 
regulation  this  section  addresses 
cadmium  and  PCB's.  Pathogens  are 
considered  under  the  disease  criterion 
(§  257.3-6).  Lead,  pesticides  and 
persistent  organics  will  not  be 
addressed  at  this  time  because  current 
information  available  to  the  Agency  is 
inadequate  to  support  specific 
standards.  EPA  will  investigate  the 
possibility  of  adding  more  pollutants  to 
the  criteria  at  a  later  date. 

(1)  Cadmium. — The  proposed  criteria 
included  two  approaches  for  the  land 
application  of  sohd  wastes  containing 
cadmium.  The  first  approach 
incorporated  four  site  management 
controls;  Controls  of  the  pH  of  the  solid 
waste  and  soil  mixture;  annual  cadmium 
application  limits  that  were  reduced 
over  time;  cumulative  cadmium 
application  limits  based  on  soil  cation 
exchange  capacity  (CEC);  and  a 
restriction  on  the  cadmium 
concentration  in  solid  wastes  applied  to 
facilities  where  tobacco,  leafy 
vegetables  and  root  crops  are  grown. 
The  second  approach  required 
comparability  of  the  cadmium  content  of 
crops  and  meats  marketed  for  human 
consumption  to  the  cadmium  content  of 
similar  crops  and  meats  produced 
locally  where  solid  waste  had  not  been 
applied.  Also,  a  contingency  plan  was 
required  which  identified  alternative 
courses  of  action  that  would  be  taken  if 
the  cadmium  levels  were  not  found  to  be 
comparable.  This  approach  was  only 
available  to  facilities  possessing  the 
necessary  resources  and  expertise  to 
adequately  manage  and  monitor  their 
operations  to  assure  such  comparability. 

In  the  final  regulation,  application  of 
solid  waste  to  land  is  specified  as  a 
disposal  practice  in  which  the  solid 
waste  is  applied  to  within  one  meter 
(three  feet)  of  the  surface  of  the  land. 
That  distance  was  selected  to  represent 
the  root  zone  of  food-chain  crops,  where 
uptake  of  cadmium  by  plants  is  likely  to 
occur. 
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The  final  regulation  maintains  the 
same  general  approach  as  the  proposed 
regulation.  Under  the  first  option 
controls  are  placed  on  both  annual 
application  rates  and  maximum 
cumulative  loadings.  The  provision 
mandating  that  the  pH  of  the  mixture  of 
soil  and  solid  waste  be  maintained  at  6.5 
has  been  changed  to  a  requirement  that 
the  pH  be  at  6.5  or  more  at  the  time  of 
each  solid  waste  application  (except 
when  cadmium  concentrations  are  2  mg/ 
kg  or  less  in  the  soUd  waste). 

While  the  annual  application  rate 
limits  are  basically  the  same  as  those  in 
the  proposed  regulations,  two  changes 
have  been  made.  The  limit  for  annual 
cadmium  application  to  "accumulator" 
crops  is  now  0.5  kilograms  per  hectare/ 
yr.  (In  the  proposed  regulation  the  limit 
was  expressed  in  milligrams  per 
kilogram  dry  weight  of  waste.)  In 
addition,  the  annual  appUcation  rate 
limit  for  all  other  crops  will  be  phased  m 
over  a  slightly  longer  time  period  than 
that  which  was  proposed. 

The  limits  on  cumulative  loadings  are 
also  basically  the  same  as  those  in  the 
proposed  regulation.  However,  they 
have  been  modified  to  account  for  pH 
effects.  Where  natural  soil  background 
pH  is  at  6.5  or  greater,  or  where  the 
natural  soil  background  pH  is  less  than 
6.5  but  safeguards  exist  at  the  site  which 
will  assure  that  the  soil  pH  will  be 
maintained  at  6.5  or  greater  for  as  long 
as  food-chain  crops  are  grown,  the 
maximum  limits  contained  in  the 
proposed  regulation  are  applicable.  In 
all  other  situations  maximum 
cumulative  loadings  may  not  exceed  5 
kg/ha. 

As  in  the  proposed  regulation,  there  is 
a  second  approach  that  would  allow 
unlimited  application  of  cadmium 
providing  that  four  specific  control 
measures  are  taken:  First,  the  crop 
grown  can  only  be  used  as  animal  feed. 
Second,  the  pH  of  the  soil  must  be 
maintained  at  6.5  or  above  for  as  long  as 
food-chain  crops  are  grown.  Third,  a 
facility  operating  plan  must  describe 
how  the  iinimal  feed  will  be  distributed 
to  prevent  human  ingestion.  The  plan 
must  also  describe  measures  that  will  be 
taken  to  prevent  cadmium  from  entering 
the  human  food-chain  due  to  ahernative 
future  land  uses  of  the  site.  Fourth, 
future  owners  are  provided  notice 
(through  provisions  in  land  records  or 
property  deed)  that  there  are  high  levels 
of  cadmium  in  the  soil  and  that  food- 
chain  crops  should  not  be  grown. 

EPA  received  many  comments  on  the 
cadmium  controls  in  the  proposed 
regulation.  In  order  to  clearly  explicate 
the  final  standard  and  respond  to  major 
public  comment,  this  preamble  will 
discuss  the  issues  under  five  headings: 


(a)  Health  effects;  (b)  trace  amounts  of 
cadmium;  (c)  maximum  cumulative 
loadings:  (d)  annual  rates  of  application; 
and  (e)  closely  controlled  facilities. 

(a)  Health  Effects  of  Cadmium. — The 
comments  that  were  received  exhibited 
widely  divergent  views  on  the  health 
implications  of  cadmium  contained  in 
solid  waste.  As  a  result,  the  Agency 
reexamined  the  available  scientific  data 
and  reached  the  following  conclusions. 

A  variety  of  adverse  health  effects 
have  been  documented  in  humans  and 
experimental  animals  under  conditions 
of  acute  as  well  as  chronic  exposure  to 
cadmium.  While  acute  health  effects  in 
humans  are  generally  caused  by  high- 
level  occupational  exposure  through 
inhalation,  chronic  health  effects  may 
result  through  the  diet  and  cigarette 
smoking,  which  are  the  major  routes  of 
cadmium  intake  for  most  people.  The 
kidney  is  considered  the  main  target 
organ  for  chronic  exposure  to  cadmium, 
although  chronic  respiratory  effects 
have  been  observed  in  long-term 
occupational  settings.  Upon  ingestion  or 
inhalation,  the  metal  gradually 
accumulates  in  the  kidney  cortex. 
According  to  both  clinical- 
epidemiological  and  model-calculation 
data,  the  critical  concentration  of 
cadr^um  in  the  kidney  cortex  is 
approximately  200  micrograms  per  gram 
(ug/g).  wet  weight,  in  the  average 
human.  At  that  level,  renal  tubular 
dysfunction,  characterized  by 
proteinuria,  is  expected  to  occur.  This 
condition  is  manifested  by  the  excretion 
of  Bj-microglobulin.  which  is  the  earliest 
discernible  laboratory  evidence  of  organ 
damage.  Although  mild  or  moderate 
increases  in  excretion  of  Bj- 
microglobulin,  per  se,  are  not  life- 
threatening,  the  condition  is  often 
irreversible,  and  continued  excessive 
exposure  to  cadmium  can  lead  to  other 
renal  function  abnormalities  (such  as 
glycosuria,  amino-acid  uria,  and 
phosphafuria). 

Several  autopsy  studies  have  been 
performed  to  determine  the  cadmium 
content  of  various  types  of  body  tissue, 
such  as  the  kidney  and  the  liver.  These 
studies  confirm  that  the  kidney  is  the 
organ  which  contains  the  highest 
concentration  of  cadmium  and  that  the 
concentration  of  the  metal  increases 
with  age.  Further,  the  autopsy  data 
indicate  that  for  the  general  United 
Slates  population  (smokers  included) 
the  mean  cadmium  levels  reached  in  the 
kidney  cortex  are  in  the  range  of  20-35 
micrograms  per  gram  wet  weight. 
Smoking  would  tend  to  raise  the  mean 
cadmium  concentration  since  the  data 
also  show  that  smokers  have 
approximately  double  the  concentration 


of  non-smokers.  There  were  significant 
individual  variations  from  the  mean 
value,  with  some  concentrations  over  60 
micrograms  per  gram. 

Various  models  have  been  establi.shed 
to  calculate  the  daily  level  of  exposure 
which  will  result  in  a  cadm.ium 
concentration  of  200  ug/g  in  the  kidney 
cortex,  i.e.,  the  concentration  at  which 
tubular  proteinuria  can  be  expected  to 
occur.  EPA  scientists  reviewed  these 
models  and  have  reached  the  following 
consensus.  Ingestion  of  440  micrograms 
of  cadmium  per  day  over  a  50-day 
period  is  a  reasonable  estimate  of  the 
amount  of  cadmium  necessary  for  50 
percent  of  the  individuals  within  the 
population  to  develop  proteinuria.  It  is 
significant  to  point  out,  however,  that 
there  are  many  individuals  who  may 
develop  proteinuria  at  lower  exposure 
levels.  The  metabolic  model,  developed 
by  Friberg.  shows  that  ingestion  of 
about  200  micrograms  per  day  over  a  50- 
year  period  is  the  level  at  which  most 
sensitive  individuals  accumulate  200  ug/ 
g  cadmium  in  the  kidney  cortex.  The 
dose-response  model,  developed  by 
Kjellstrom  and  Nordberg,  refiects  a  non- 
threshold  dose-response.  Using  this 
model,  daily  cadmium  exposures  in  the 
range  of  100  to  125  micrograms  would 
produce  renal  dysfunction  in  about  5  to 
8  percent  of  the  population  after  some  50 
years  of  exposure. 

These  model  calculations  are  based 
on  the  assumption  that  all  cadmium 
intake  is  through  the  diet.  Therefore, 
allowances  are  necessary  for  non- 
dietary  routes  of  cadmium  intake,  such 
as  smoking  or  occupational  exposure. 
(The  contribution  of  smoking  to 
cadmium  intake  is  readily  quantifiable. 
Available  data  show  that  smoking  one 
pack  of  cigarettes  a  day  is  roughly 
equivalent  to  cadmium  retention  in  the 
body  resulting  from  a  dietary  intake  of 
25  micrograms.) 

In  1972,  the  World  Health 
Organization  (WHO)  used  a  model  such 
as  the  ones  referred  to  above  to  arrive  at 
a  recommended  maximum  cadmium 
intake  level  through  the  diet.  Employing 
a  margin  of  safety  to  allow  for  non- 
dietary  intake  sources  and  for  sensitive 
individuals,  the  WHO  recommended 
that  human  exposure  to  cadmium  should 
not  exceed  57  to  71  micrograms  per  day 
from  the  diet. 

There  is  no  general  consensus  on  the 
current  dietary  cadmium  levels  in  the 
United  Stales,  but  there  is  wide 
agreement  that  the  daily  intake  levels 
vary  significantly  according  to 
individual  dietary  habits.  Based  on 
annual  market  basket  surveys 
conducted  by  the  Food  and  Drug 
Administration  (FDA),  the  median 
ingestion  level  is  about  39  micrograms 
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per  day  and  the  mean  ingestion  level  is 
about  72  micrograms  per  day  for  male 
teenagers,  who  have  the  highest  per- 
capita  food  intake  among  any  age  group. 
Any  average  value  as  an  estimate  for 
cadmium  intake  through  the  diet  has  the 
shortcoming  that  it  does  not  represent 
those  individuals  with  unusual  dietary 
habits,  such  as  the  heavy  consumption 
of  cadmium-rich  foods  (e.g.,  leafy 
vegetables):  and  the  available  evidence 
shows  that  there  is  a  wide  range  of 
dietary  cadmium  exposure  among  the 
population. 

One  other  source  for  estimating 
cadmium  intake  levels  in  the  human 
body  was  reviewed  by  the  Agency.  This 
comprises  chemical  analysis  of  fecal 
excretions.  The  fecal  excretion  studies 
are  based  on  the  experimental  finding 
that  only  about  6  percent  of  ingested 
cadmium  is  retained  in  the  body,  while 
the  rest  is  excreted.  Three  recent  fecal 
excretion  studies  derived  the  daily  mean 
dietary  cadmium  intake  estimate  of 
about  20  micrograms  for  American 
teenage  males.  The  reasons  for  the 
significant  differences  between  the 
results  of  the  fecal  excretion  studies  and 
the  FDA  market  basket  surveys  are  not 
yet  understood.  The  fecal  excretion 
studies  also  showed  significant 
individual  variations  in  derived 
cadmium  ingestion  levels.  Thus,  five 
percent  of  the  population  appeared  to 
exceed  30  to  40  micrograms  per  day 
intake,  and  one  percent  appeared  to 
exceed  50  micrograms  per  day  intake. 

There  are  population  groups  for  whom 
an  increase  of  cadmium  levels  in  the 
diet  may  be  more  significant  than  for  the 
average  population.  Among  these  are 
the  smokers,  who  are  known  to  receive 
an  added  body  burden  of  cadmium  via 
inhalation.  Vegetarians  also  may  be 
experiencing  higher  cadmium  intake 
than  the  average  population,  since 
certain  vegetables  contain  significantly 
more  cadmium  than  other  food  items. 
Also,  the  scientific  literature  indicates 
that  certain  nutritional  deficiencies, 
such  as  low  calcium,  zinc,  or  protein, 
result  in  a  marked  increase  in  cadmium 
absorption  through  the  gastrointestinal 
tract,  while  individuals  with  vitamin  D 
deficiency  are  more  susceptible  to  injury 
by  a  given  level  of  cadmium  in  the  body. 

Both  the  FDA  approach  and  the  fecal 
study  approach  are  legitimate  means  of 
estimating  current  average  intakes  of 
cadmium.  However  it  is  also  clear  that 
"sensitive"  individuals  may  be 
experiencing  much  higher  absorption  of 
cadmium.  Since  under  this  regulation 
higher  estimates  of  current  intake  will 
mean  that  lower  levels  of  cadmium  will 
be  allowed  to  be  added  from  solid  waste 
disposal,  EPA  believes  that  it  should  use 


the  higher  estimate  of  current  diet  levels 
in  order  to  provide  greater  protection  for 
sensitive  individuals.  Therefore,  as  will 
be  explained  later,  the  criteria  will  rely 
on  the  FDA  estimate  of  39  ug/day  as  the 
median  level  in  the  diet,  which  was 
derived  by  averaging  the  median  levels 
over  several  years. 

In  addition  to  the  concerns  over  renal 
toxicity,  several  commenters  raised 
questions  over  potential  oncogenic, 
carcinogenic,  mutagenic  and  teratogenic 
effects  of  cadmium.  Based  on  an 
evaluation  of  the  currently  available 
scientific  data,  the  Agency  has 
concluded  that  the  evidence  that 
cadmium  may  cause  these  effects  in 
man  is  suggestive  but  not  decisive 
enough  to  serve  as  the  basis  for  this 
regulation.  Consequently,  the  limitations 
on  cadmium  incorporated  in  the  criteria 
are  based  on  the  substantial  evidence  of 
that  metal  s  impact  on  the  kidney, 
specifically  the  renal  cortex,  which  the 
Agency  considers  to  be  the  main  target 
organ  for  chronic  environmental 
exposure.  However,  if  cadmium  is 
determined  to  cause  the  aforementioned 
effects  in  humans,  the  Agency  will 
reevaluate  the  regulations  and  establish 
appropriate  new  limits. 

The  Agency  is  concerned  over  the 
conduct  of  any  practice  which  could 
significantly  increase  the  amount  of 
cadmium  in  the  diet  beyond  current 
levels,  Therefore,  it  is  the  intent  of  this 
rulemaking  to  minimize  the  movement  of 
cadmium  into  the  human  food  chain 
from  solid  waste  applied  to  the  land. 
After  an  evaluation  of  the  full  range  of 
scientific  information  concerning 
cadmium,  EPA  has  decided  to  make  the 
following  assumptions  to  serve  as  a 
basis  for  setting  limits  on  solid  waste 
application. 

First,  the  Friberg  model,  which  defines 
200  ug/day  as  the  "danger  level"  in  the 
human  diet,  is  most  appropriate  for 
regulatory  purposes.  There  is  more  data 
to  validate  that  approach  than  there  is 
for  the  Kjellstrom  dose-response  model. 

Second,  to  provide  an  adequate  safety 
margin  in  defining  the  risk  from  solid 
waste  applied  to  food-chain  crops,  the 
criteria  should  be  concerned  about  daily 
dietary  intake  of  70  ug/day  of  cadmium. 

Third,  for  analytical  purposes.  EPA 
will  assume  a  maximum  increment  of  30 
ug/day  in  conjunction  with  high  risk  diet 
assumptions  In  order  to  relate  the 
health  effects  analysis  to  the  diverse 
and  complicated  data  that  exist  on  crop 
uptake,  it  is  necessary  to  make  a 
judgment  about  the  incremental 
cadmium  ingestion  that  must  be 
prevented  by  this  regulation.  Clearly, 
this  is  a  difficult  task  in  light  of  the 
various  sensitivities  of  particular 
individuals,  the  long  term  nature  of  the 


health  risk  and  the  various  dietary 
patterns  which  may  occur. 

In  using  this  assumption,  EPA  is  not 
stating  that  such  an  increase  in  the  diet 
of  the  average  American  is  acceptable. 
An  increase  of  that  magnitude  in  the 
average  diet  would  clearly  be 
unacceptable.  For  the  average  to 
increase  by  this  increment,  many 
individuals  would  be  experiencing  much 
higher  cadmium  intakes. 

It  must  be  emphasized  that  the  30  ug/ 
day  figure  will  be  used  in  an  analysis  of 
a  high-risk  situation.  That  high-risk 
situation  is  one  where  an  individual 
receives  50%  of  his  vegetable  diet  from 
sludge-amended  soils  for  a  period  of  40 
to  50  years.  While  such  a  situation  could 
occur,  due  to  a  wide  variety  of  other 
mitigating  factors  most  people  will 
experience  much  smaller  exposures  to 
cadmium. 

Realizing  that  any  numerical 
expression  of  unacceptable  health  risk 
can  only  be  an  approximation,  EPA  used 
the  30  ug/day  as  a  reasonable 
assumption  for  this  analysis.  The 
Agency's  Office  of  Research  and 
Development  determined  that  daily 
cadmium  intake  of  about  200  ug/day 
could  lead  to  serious  health  effects.  To 
provide  a  margin  of  safety,  that  office 
suggested  that  a  limit  of  150  ug/day  from 
all  sources  of  exposure  be  considered 
for  regulatory  purposes.  EPA  is  also 
concerned  about  the  added  cadmium 
which  may  enter  the  human  body  due  to 
smoking.  Heavy  smokers  (those  smoking 
3  packs  of  cigarettes  per  day)  can  expect 
to  add  the  equivalent  of  75  ug  of 
cadmium  to  their  daily  intake 

Reducing  the  150  ug/day  by  that  figure 
gives  an  estimate  of  the  "danger  level" 
for  dietary  intake.  The  result  of  that 
calculation  (75  ug/day)  is  close  to  the 
World  Health  Organization's 
recommendation  of  57-71  ug/day  EP.-X 
decided  that  a  level  of  70  ug/day 
represented  a  reasonable  limit  on  the 
maximum  acceptable  daily  dietary 
intake  of  cadmium.  The  FDA's  estimate 
of  current  levels  of  cadmium  in  the 
median  American  is  39  ug/day. 
Therefore  the  30  ug/day  assumption 
would  keep  cadmium  ingestion  within 
the  limit  of  70  ug/day. 

(b)  Trace  Amounts  of  Cadmium. — 
Where  the  cadmium  content  of  sludges 
is  quite  small  the  likelihood  of  a 
significant  uptake  in  plants  is  also 
relatively  small  Several  commenters 
suggested  that  the  requirement  for  pH 
control  (6.5  at  time  of  waste  application) 
should  not  apply  to  those  solid  wastes 
which  contain  only  trace  amounts  of 
cadmium.  EPA  agrees  with  this 
comment  and.  therefore,  has  exempted 
wastes  with  cadmium  concentrations  of 
2  mg/kg  (dcy  weight)  or  less  from  the  pH 
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control  provision.  This  modification 
would  allow  such  wastes  as  food 
processing  residuals  to  be  landspread 
without  unnecessary  pH  control 
measures. 

(c)  Maximum  Cumulative  Loadings  of 
Cadmium. — Comments  received  on  the 
cumulative  cadmium  application  limits, 
soil  pH,  and  soil  cation  exchange 
capacity  (CEC)  are  interrelated  and, 
therefore,  will  be  discussed 
concurrently.  In  general,  commenters 
felt  that  varying  degrees  and 
combinations  of  the  three 
aforementioned  parameters  will  limit 
the  uptake  of  cadmium  by  food-chain 
crops. 

Most  commenters  agreed  that  it  is 
necessary  to  control  the  pH  of  the  solid 
waste/soil  mixture  to  minimize  the 
uptake  of  cadmium  by  food-chain  crops. 
The  final  regulation  recognizes  that  need 
by  requiring  that  the  pH  of  the  soil/solid 
waste  mixture  be  6.5  at  the  time  of 
application.  The  proposed  regulation 
required  that  pH  be  maintained  at  6.5  for 
as  long  as  food-chain  crops  were  grown. 
Several  commenters  pointed  out  that 
such  a  provision  would  be  difficult  to 
implement  or  enforce  in  many 
situations.  The  Agency  agrees  that  this 
may  be  true  in  some  instances  but  did 
not  want  to  preclude  the  application  of 
solid  waste  to  food-chain  crops  where 
soil  pH  can  be  maintained  at  acceptable 
levels. 

These  considerations  prompted  EPA 
to  modify  the  standard  for  cumulative 
loadings  to  delineate  three  soil 
categories  based  on  pH:  (1)  Those  with 
natural  pH  of  6.5  or  above;  (2)  those 
with  natural  pH  below  6.5;  and  (3)  those 
with  natural  pH  below  6.5  but  where  pH 
will  be  maintained  at  or  above  6.5  for  as 
long  as  food-chain  crops  are  grown.  The 
criteria  establish  the  same  set  of 
standards  for  categories  (1)  and  (3)  but 
tighten  the  standard  for  soils  with  the 
more  dangerous  condition  reflected  in 
category  (2). 

The  prime  data  base  for  the 
calculation  of  acceptable  cumulative 
loadings  was  a  set  of  field  studies  on 
former  landspreading  sites  where  crops 
were  grown  at  least  two  years  after 
application  of  solid  waste.  This 
approach  was  appropriate  for  setting 
maximum  cumulative  limits  because 
such  standards  are  primarily  concerned 
with  future  uses  of  landspreading  sites 
for  home  gardening  or  commercial 
agriculture. 

These  data  correlated  cumulative 
loadings  of  solid  waste  in  the  soil  to 
plant  uptakes  of  cadmium  in 
representative  leafy  vegetables.  From 
existing  data  comparing  uptakes  of  leafy 
vegetables  to  other  basic  food  classes. 
EPA  calculated  the  ratio  of  uptakes  in 


leafy  vegetables  to  those  in  other 
classes.  The  ratios  were  than  applied  to 
the  field  data  to  predict  what  uptakes 
would  have  been  if  other  types  of  crops 
had  been  grown  on  former 
landspreading  sites.  This  gave  an 
estimate  of  cadmium  uptakes  that  would 
be  likely  to  occur  in  fields  with  differing 
cumulative  levels  of  cadmium. 

EPA  then  used  a  "diet  scenario" 
analysis  to  translate  the  plant  uptake 
levels  into  predictions  about  the  amount 
of  cadmium  entering  the  human  food 
chain.  The  Agency's  assumptions  about 
intake  of  the  various  food  classes 
followed  that  of  the  U.S.  Food  and  Drug 
Administration's  1974  Total  Diet 
Studies.  From  this,  EPA  calculated  the 
additional  cadmium  entering  the  human 
diet,  assuming  varying  levels  of 
dependence  on  crops  from  waste- 
amended  fields.  (EPA  calculated  intakes 
for  situations  where  100%,  50%,  25%  and 
10%  of  the  diet  come  from  such  fields.) 

The  5  kg/ha  limit  for  acid  soils  (below 
6.5  pH)  was  established  by  relating  the 
diet  scenario  analysis  to  the  health 
effects  analysis.  The  diet  scenario 
analysis  indicated  that  on  mildly  acid 
soils  (pH  =  5.8)  5  kg/ha  of  cadmium  only 
increased  dietary  cadmium  by  22  ug/day 
(making  the  assumption  that  no  more 
than  50  percent  of  one's  vegetable  diet  is 
derived  from  sludge  fields).  However,  a 
cumulative  loading  of  7  kg/ha  on  very 
acid  soils  (pH  =  4.9)  increased  the 
dietary  level  by  211  ug/day.  This 
marked  increase  in  dietary  cadmium 
may  be  attributed  to  both  the  increase  in 
the  cumulative  cadmium  application 
rate  from  5  kg/ha  to  7  kg/ha  and  the 
drop  in  pH  from  5.8  to  4.9,  Such  an 
increase  is  far  above  the  acceptable 
level  in  the  diet.  Therefore,  EPA  has 
established  the  maximum  cumulative 
limit  at  5  kg/ha  for  acid  soils. 

Soil  cation  exchange  capacity  was 
also  utilized  in  calculating  the 
permissible  loadings  for  soils  with  pH  of 
6.5  or  greater.  The  evidence  available  to 
EPA  indicates  that  CEC  is  an  important 
index  of  soil  factors  in  limiting  uptakes 
in  high-pH  soils.  However,  in  highly 
acidic  soils,  pH  becomes  the  dominant 
factor  affecting  plant  uptake. 

Soil  CEC  is  an  easily  measured  index 
of  those  properties,  particularly  the 
nature  and  content  of  clay  and  organic 
matter,  that  affect  the  soil's  ability  to 
absorb  cadmium.  High  CEC  levels  mean 
that  a  soil  has  a  greater  capacity  to 
adsorb  cadmium  and  thus  prevent  that 
cadmium  from  entering  plants  growrn  in 
the  soil.  Several  studies  have 
demonstrated  the  inverse  raltionship 
between  CEC  and  plant  uptake  of 
cadmium. 

The  proposed  cadmium  standard 
recognized  the  importance  of  CEC  and 


established  differing  limits  depending  on 
CEC  levels  in  the  background  soil.  The 
actual  numbers  selected  were  based  on 
recommendations  from  recognized 
agricultural  research  groups  (including 
the  North  Central  Regional  Extension 
Services  and  the  VS.  Department  of 
Agriculture).  Several  commenters 
supported  the  selected  levels  as 
providing  adequate  protection  against 
excessive  uptake  of  cadmium. 

Where  possible,  EPA  also  used 
existing  field  studies  on  former 
landspreading  sites  to  validate  those 
recommendations.  An  application  of  the 
diet  scenario  analysis  to  available  data 
on  high-pH  soils  with  mid-range  CEC's 
supports  the  conclusion  that  the  levels 
established  in  the  recommendations 
provide  adequate  protection  to  the 
public.  As  an  example,  again  assuming 
that  half  of  the  vegetable  diet  comes 
from  sludge-amended  fields,  the  data 
show  that  a  cumulative  level  of  7  kg/ha 
could  result  in  an  11.9  ug/day  dietary 
increment,  while  a  level  of  15  kg/ha 
could  result  in  a  39.2  ug/day  increment. 
Using  the  30  ug/day  increment 
assumption  discussed  previously,  the  15 
kg/ha  loading  is  too  high,  while  the  7 
kg/ha  loading  is  well  within  the 
acceptable  range.  EPA  believes  that  this 
analysis  supports  the  selection  of  10  kg/ 
ha  is  an  appropriate  standard  for  soils 
with  a  mid-range  CEC.  In  light  of  the 
other  clear  evidence  of  the  role  of  CEC 
in  limiting  uptake  EPA  believes  that  it  is, 
therefore,  appropriate  to  use  the  limits 
recommended  by  the  research 
community. 

The  Agency  recognizes  that  there  are 
some  facilities  with  naturally  acid  soils 
where  land  management  practices  can 
be  implemented  with  adequate 
safeguards  to  assure  that  the  soil  pH 
will  be  maintained  at  6.5  or  higher  for  as 
long  as  food-chain  crops  are  grown. 
Where  such  safeguards  exist,  the 
criteria  provide  an  option  to  permit  such 
facilities  to  use  the  CEC-based  cadmium 
loading  rates.  However,  the  Agency  is 
concerned  that  the  application  of  up  to 
20  kg  of  cadmium  per  hectare  may  result 
in  significant  cadmium  uptake  by  crops 
if  the  pH  is  not  controlled  for  as  long  as 
food-chain  crops  are  grown.  Therefore, 
unless  the  facility  can  clearly 
demonstrate  long-term  control  over  pH. 
the  Agency  strongly  recommends  that 
those  facilities  having  naturally  acid 
soils  select  the  option  which  limits  the 
cumulative  cadmium  application  rate  to 
5  kg/ha. 

The  Agency  considered  establishing 
even  lower  cumulative  cadmium 
application  rates  on  soils  with  a  natural 
pH  that  is  very  highly  acidic  (including 
prohibition  on  landspreading  on  soils 
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with  very  low  pH).  While  it  is  clear  that 
leafy  vegetables,  root  crops  and  tobacco 
tend  to  accumulate  cadmium  in  their 
tissues  and,  therefore,  are  more 
sensitive  to  high  soil  cadmium 
concentrations  under  acid  soil 
conditions,  insufficient  data  exist  to 
establish  more  restrictive  cumulative 
levels  for  such  soils.  The  Agency  is 
continuing  to  examine  this  situation  and 
will,  upon  development  of  additional 
data  and  information,  propose  new 
cumulative  limits  for  highly  acidic  soil. 
However,  in  recognition  of  the  higher 
uptake  of  cadmium  by  these  crops,  the 
Agency  recommends  avoiding  the 
application  of  solid  waste  containing 
cadmium  (e.g.,  sewage  sludge)  on  very 
acidic  soils  used  for  the  production  of 
leafy  vegetables,  root  crops  and  tobacco 
and  discourages  the  application  to 
agricultural  land  which  is  likely  to  be 
converted  to  production  of  such  crops. 

The  Agency  also  considered  requiring 
a  soil  analysis  for  total  cadmium  prior  to 
the  application  of  solid  waste  and 
adjusting  the  cumulative  limit  for 
cadmium  additions  downward  to 
account  for  soils  with  high  background 
cadmium  concentrations.  However,  the 
Agency  was  not  able  to  justify  the  use  of 
a  background  correction  factor  since 
there  is  a  paucity  of  data  concerning  the 
relationship  between  naturally  occurring 
cadmium  and  solid  waste-added 
cadmium,  with  respect  to  crop  uptake. 
Until  these  questions  are  resolved,  the 
Agency  recommends  that  a  soil  test  be 
performed  prior  to  initiating 
landspreading,  in  order  to  establish  the 
background  conditions  at  the  site. 
Further,  for  those  facilities  which  have 
unusually  high  background  cadmium 
soil  concentrations,  the  Agency 
recommends  that  consideration  be  given 
to  reducing  cadmium  application. 

(d)  Annua!  Cadmium  Application 
Limit. — Comments  received  on  the 
proposed  armual  cadmium  application 
limits  were  widely  divergent.  Several 
commenters  stated  that  the  proposed 
cadmium  limitation  of  0.5  kilogram  per 
hectare  (kg/ha)  per  year  was 
unnecessarily  restrictive.  The  indicated 
reasons  were  primarily  that  the 
reduction  in  solid  waste  application 
would  result  in  increased  costs  and  that 
the  potential  risk  to  human  health  was 
not  sufficient  to  justify  that  reduction.  A 
second  group  of  commenters  suggested 
that  the  annual  limitations  on  cadmium 
application  were  not  sufficiently 
protective  of  public  health  and  should 
be  reduced  much  further  or  the 
application  of  cadmium-containing  solid 
waste  to  agricultural  lands  be  prohibited 
altogether,  since  the  proposed  limits 
would  f>ennit  the  entry  of  significant 


quantities  of  cadmium  into  the  human 
diet. 

Comments  were  also  received  on  the 
proposed  cadmium  concentration  limit 
of  25  mg/kg  for  solid  wastes  applied  to 
facilities  where  tobacco,  leafy 
vegetables  or  root  crops  are  grown  for 
human  consumption.  Some  com.menters 
viewed  the  proposed  limit  as  being 
overly  restrictive,  while  others 
recommended  that  cultivation  of  those 
crops  which  tend  to  accumulate 
cadmium  to  relatively  high  levels  should 
not  be  allowed  on  waste-amended  soils 

EPA  believes  that  annual  cadmium 
application  limits  are  particularly 
important  on  those  active  sites  which 
are  nearing  the  cumulative  cadmium 
application  limits.  As  the  total  amount 
of  soil  cadmium  at  such  sites  begins  to 
reach  the  cumulative  loading  limits,  both 
the  cadmium  previously  applied  to  the 
soil  and  new  additions  of  cadmium  from 
solid  waste  will  affect  crop  uptake  of 
cadmium.  In  setting  annual  application 
rates  EPA  must  account  for  this  factor. 

Available  research  indicates  that 
there  are  significant  differences  in 
uptake  among  crop  species.  It  would, 
however,  be  impossible  to  write  specific 
cadmium  limits  for  each  crop  type  based 
on  the  available  data.  Moreover,  such 
an  approach  would  complicate  the 
regulation,  making  implementation 
confusing  and  impractical. 

In  looking  at  individual  crop  uptakes, 
however,  EPA  determined  that  there  is  a 
set  of  "accumulator"  crops  which  tend 
to  absorb  very  large  quantities  of 
cadmium  as  compared  to  all  other  crops. 
Tobacco,  leafy  vegetables  and  root 
crops  constitute  the  "accumulator" 
class.  In  order  to  provide  an  adequate 
margin  of  safety  EPA  believes  that  the 
annual  application  rates  should  be 
based  on  data  from  representative 
"accumulator  "  crops.  This  assures  that 
when  a  mix  of  crops  is  grown  on  sludge- 
amended  fields  no  crop  will  have 
dangerous  up  takes  of  cadmium. 

The  available  data  indicates  that 
significant  increases  of  cadmium  occur 
even  with  small  applications  of  waste. 
For  example,  annual  rates  of 
approximately  0.7  kg/ha  applied  to  soils 
which  have  not  received  sludge 
previously  have  been  shown  to  triple  the 
amount  of  cadm.ium  in  lettuce  leaves. 
Using  the  diet  scenario  analysis  it  can 
be  demonstrated  that  application  rates 
of  0.8  kg/ha  can  lead  to  dietan,' 
increases  of  10.3  ug/day  from  leafy 
vegetables  alone.  Other  data  indicate 
that  this  level  may  be  even  greater 
where  cadmium  from  landspreading  in 
previous  years  is  already  in  the  soil. 
Under  these  circumstances  EPA 
concluded  that  an  annual  limit  of  0.5  kg/ 


ha  is  necessary  to  provide  adequate 

protection  to  the  public  health. 

EPA  recognizes  that  not  all  crops  will 
present  the  same  risk  as  accumulator 
crops,  particularly  in  the  first  few  years 
of  landspreading.  However,  due  to  the 
factors  discussed  above  applications  of 
solid  waste  should  eventually  be  limited 
to  0.5  kg/ha  for  all  food-chain  crops. 
Therefore,  the  .'\aency  has  decided  to 
distinguish  between  accumulator  and 
non-accumulator  crops  in  the  annual 
limits.  When  wastes  are  applied  to 
accumulator  crops  the  annual  limit  will 
be  05  kg/ha  immediately  For  all  other 
crops  a  phased  reduction  will  be 
allowed. 

The  criteria  limit  additions  to  2.0  kg/ 
ha  until  June  1984  and  1.25  kg/ha  until 
December  1986  This  gives  communities 
and  industry  the  time  necessary  to 
implement  programs,  such  as  cadmium 
source  control  and  pretreatment  of 
industrial  dischiirges,  to  reduce  current 
cadmium  concentrations  in  their  wastes 
or  to  develop  alternative  disposal 
practices.  The  schedule  has  been 
slightly  relaxed  from  the  proposed 
criteria  in  order  to  make  it  compatible 
with  the  Agency's  pretreatment  program 
schedule.  The  Agency  believes  that 
allowing  higher  cadmium  application 
rates  than  0.5  kg/ha  through  1986  will 
have  a  negligible  human  health  effect 
because  the  health  impacts  from 
cadmium  are  long-term  and  cumulative 
in  nature.  Based  on  assumptions  similar 
to  those  used  in  the  "diet  scenario  " 
analysis  (see  the  discussion  of 
cumulative  loading  limits),  it  can  be 
shown  that  during  this  initial  period 
applications  of  2.0  kg/ha  do  not  present 
significant  health  risks. 

The  proposed  regulation  also 
distinguished  between  accumulator  and 
non-accumulator  crops,  and  that 
approach  is  being  maintained  m  the 
final  criteria.  However,  the  proposed 
limit  for  accumulator  crops  was 
expressed  in  terms  of  sludge  quality 
(cadmium  concentration  in  the  waste 
not  to  exceed  25  mg/kg  dry  weight). 
Calculations  show  that  a  cadmium 
concentration  limit  of  25  mg/kg  in  the 
solid  waste  will  not  necessarily  preclude 
application  rates  above  0.5  kg/ha,  the 
level  which  EPA  believes  is  more 
directly  related  to  the  human  health  risk 

For  example,  some  solid  wastes  are 
often  applied  to  the  land  as  soil 
conditioner  or  mulch.  Such  a  solid  waste 
(e.g.,  composted  sewage  sludge),  at  a 
cadmium  concentration  of  25  mg/kg. 
would  contribute  cadmium  to  the  soil  at 
the  rate  of  about  1.5  kg/ha  when  applied 
1.3  cm  (0.5  inch]  thick  to  the  land 
surface.  Therefore,  EPA  decided  to 
integrate  this  standard  with  the  rest  of 


51454      Federal  Register  /  Vol.  44,  No.  179  /  Thursday.  September  13,  1979  /  Rules  and  Regulations 


the  section  and  express  the  limit  in  kg/ 
ha. 

(e)  Closely  Controlled  Facilities. 
Substantial  public  comment  was 
received  on  the  scr.ond  major  approach 
proposed  for  controlhng  dietary  intake 
of  cadmium  via  the  appUcation  of  soHd 
v\aste  to  land.  This  approach  required 
cadmium  levels  in  crops  or  meats 
produced  from  solid  waste-amended 
soils  to  be  comparable  to  cadmium 
If  vels  in  similar  crops  or  meats 
produced  locally  where  solid  waste  had 
not  been  applied.  Several  commenters 
stated  that  this  approach  would  be  very 
difficult  to  implement  because  of 
problems  in  establishing  an  effective 
system  to  monitor  and  control 
agricultural  products.  Moreover,  terms 
such  as  "local  market"  and  "comparable 
levels"  are  vague  and,  therefore,  subject 
to  varying  interpretations. 

Commenters  suggested  two  major 
alternatives  to  the  proposed  approach; 
both  of  these  were  considered  by  the 
Agency.  They  were  dilution  of  cadmium- 
containing  crops  and  meats  in  the 
market  place,  and  establishment  by  the 
FUA  of  maximum  permissible  levels  of 
cadmium  in  food  products.  Dilution  in 
the  market  place  was  not  selected  as  a 
control  option  partly  because  of  the 
difficulty  of  implementation.  More 
importantly,  the  dilution  of  a  toxic 
contaminant  into  the  food  chain  is  an 
unacceptable  long-term  policy  because 
It  could,  over  a  number  of  years. 
significantly  increase  the  total  body 
burden  in  humans. 

The  FDA  indicated  that  the 
alternative  approach  of  establishing  a 
tolerance  level  for  cadmium  in  food 
products  commodities;  however,  several 
years  will  be  required  to  obtain  the 
st.itistically  meaningful  data  necessary 
to  establish  tolerance  levels  in 
agricultural  crops. 

Based  on  the  public  comments 
received,  the  proposed  criteria  have 
been  modified  to  simplify 
implementation  yet  still  provide 
adequate  health  protection.  As 
promulgated,  this  cadmium  management 
approach  sets  forth  four  requirements 
which  will  serve  to  minimize  the 
increase  of  cadmium  in  the  human  food 
chain. 

First,  only  animal  feed  may  be  grown 
under  this  option.  Research  data  show 
that  animals  e.xcrete  most  of  the 
ingested  cadmium:  the  small  amount 
that  is  absorbed  is  accumulated  in 
viscera  such  as  the  kidney  and  the  liver. 
The  likelihood  of  significantly  increasing 
individual  or  general  dietary  cadmium 
levels  through  animal  feeds  is  negligible. 
Several  commenters  suggested  that  the 
Agency  consider  prohibiting  the 
marketing  of  livers  and  kidneys  of  such 


animals  for  human  consumption.  There 
is  some  question  whether  such  an 
approach  is  within  EPA's  authority 
under  the  Act.  Moreover,  control  of 
distribution  in  this  manner  is 
unnecessary  because  the  marketing  of 
Rrgans  from  such  animals  would  not 
result  in  a  significant  increase  of 
cadmium  in  an  individual's  diet. 

The  second  control  to  assure  proper 
management  of  the  facility  is  the 
requirement  that  the  solid  waste  and 
soil  mixture  have  a  pH  of  6.5  or  greater 
at  the  time  of  solid  waste  application  or 
at  the  time  the  crop  is  planted, 
whichever  occurs  later.  The  Agency 
believes  that  maintaining  the  soil  pH  at 
a  near-neutral  level  is  particularly 
important  under  this  cadmium 
management  approach  where  the 
cadmium  application  rate  is 
unrestricted. 

The  third  requirement  calls  for  the 
development  of  a  facility  operating  plan. 
The  purpose  of  this  plan  is  to 
demonstrate  how  the  animal  feed  will 
be  distributed  and  what  safeguards  are 
utilized  to  prevent  the  crop  from 
becoming  a  direct  human  food  source. 
EPA  is  primarily  concerned  about  crops 
such  as  corn,  wheat  and  soybeans 
which  may  be  used  for  animal  feed  or 
direct  human  ingestion.  In  addition,  the 
facility  operating  plan  should  describe 
the  measures  that  have  been  taken  to 
safeguard  against  possible  health 
hazards  resulting  from  alternative  future 
uses  of  the  land.  Some  future  land  uses, 
such  as  the  etablishment  of  vegetable 
farms  or  home  vegetable  gardens,  could 
result  in  significant  dietary  increases  of 
cadmium.  Such  provisions  in  the  facility 
operating  plan  could  cover  a  range  of 
options,  such  as  dedication  of  the 
facility  as  a  public  park,  placement  of 
fresh  top  soil  over  the  site,  or  removal  of 
the  contaminated  soil. 

The  fourth  requirement  is  a  stipulation 
in  the  land  record  or  property  deed 
which  states  that  the  property  has 
received  solid  waste  at  high  cadmium 
application  rates  and  that  foodchain 
crops  should  not  be  grown,  due  to  a 
possible  health  hazard. 

(2)  Poly-chlorinated  Biphenyls 
(PCB's).  The  proposed  criteria  required 
that  solid  waste  containing  pesticides 
and  persistent  organics,  when  applied  to 
land  used  for  the  production  of  food- 
chain  crops,  not  result  in  levels  of  these 
substances  in  excess  of  the  tolerances 
set  pursuant  to  the  authorities  of  the 
Federal  Food.  Drug  and  Cosmetic  Act. 
The  proposed  criteria  also  required  that 
solid  waste  of  concern  due  to  its  toxic 
organic  chemical  or  heavy  metal  content 
(e.g..  PCBs  and  lead)  not  be  applied  to  a 
site  so  that  the  freshly  applied  solid 


waste  may  be  directly  ingested  by 
animals  raised  for  milk  or  by  humans. 

At  this  time,  EPA  has  decided  not  to 
establish  tolerances  for  pesticides  and 
persistant  organics  in  solid  waste  They 
were  not  developed  because  there  were 
no  adequate  data  on  the  amounts  of 
these  substances  in  solid  waste  to 
demonstrate  a  public  health  risk.  An 
ongoing  study  is  expected  to  obtain 
information  on  the  amount  of  pesticide 
and  persistent  organics  in  sewage 
sludge  to  help  develop  a  standard 
relating  to  this  subject.  After  reviewing 
existing  FUA  tolerance  limits  for  such 
substances,  EPA  has  determined  that 
they  are  impractical  as  a  basis  for 
standards  for  solid  waste  application  to 
food-chain  lands,  because  those 
tolerance  limits  are  based  on  food 
contamination  from  pesticide 
application.  At  this  time  there  is  almost 
no  information  available  indicating  the 
relationship  between  the  level  of  such 
substances  in  solid  waste  and  the 
resulting  food  contamination.  Direct 
application  of  the  P'DA  tolerance  limits 
would  require  extensive  chemical 
analysis  for  a  very  large  number  of 
pesticides  and  toxic  organic  substances 
that  might  be  present  in  the  solid  waste 
in  trace  amounts.  Other  data  sources 
also  did  not  provide  an  adequate  basis 
for  setting  standards.  The  Agency  will 
continue  to  evaluate  data  on  this  subject 
and  explore  this  problem  with  the  FDA 
and  other  interested  parties.  It  is 
possible  that  standards  on  this  subject 
could  be  part  of  pending  sewage  sludge 
disposal  guidelines  under  Section  405  of 
the  Clean  Water  Act.  as  well  as  future 
amendments  to  the  criteria. 

While  EPA  is  concerned  about  the 
health  problem  posed  by  ingestion  of 
lead,  the  Agency  is  not  aware  of  any 
evidence  that  increased  lead  ingestion 
by  dairy  animals  results  in  elevated  lead 
levels  in  milk.  Consequently,  the  Agency 
is  not  able  to  promulgate  a  standard  for 
lead  based  on  ingestion  of  solid  waste 
by  dairy  animals,  as  was  suggested  by 
some  commenters.  While  direct 
ingestion  of  lead  by  children,  which  may 
occur  when  they  play  in  areas  where 
sludge  has  been  applied,  may  also  be  a 
concern,  there  is  limited  data  available 
to  establish  a  standard  for  this  situation. 
The  Agency  intends  to  explore  this 
potential  problem  further  in  the  pending 
sewage  sludge  disposal  guidelines  under 
Section  405  of  the  Clean  Water  Act. 

In  establishing  the  standard  for  PCB's, 
the  Agency  looked  to  tolerance  levels 
established  by  the  FDA  to  define  the 
health  risk.  The  FDA  has  established 
maximum  tolerance  levels  of  0.2  mg/kg 
(actual  weight)  for  animal  feeds  and  1.5 
mg/kg  (fat  basis)  for  milk.  The  standard 
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promulgated  in  the  criteria  is  designed 
to  prevent  PCB  levels  from  exceeding 
these  levels  due  to  application  of  solid 
waste  to  fields  growing  animal  feed. 
When  solid  wastes  are  applied  to  the 
land  surface  so  as  to  allow  direct 
contact  between  the  solid  waste  and  the 
crop,  the  animal  feed  can  become 
contaminated.  By  incorporation  of  the 
solid  waste  beneath  the  soil  surface 
(generally  below  the  root  zone  of 
pastu.-e  grasses),  the  amount  of  ingested 
PCB's  is  greatly  reduced.  Therefore.  EPA 
has  concluded  that  the  proper  regulatory 
strategy  is  to  require  incorporation  of 
the  solid  waste  into  the  soil  when  the 
PCB  level  in  the  waste  material  is  so 
high  that  direct  contact  between  the 
crop  and  the  soil  could  cause  the  FDA 
tolerances  to  be  violated. 

Based  on  assumptions  recommended 
by  FDA,  FJPA  calculated  the 
concentration  level  of  PCB's  in  solid 
waste  which  ought  cause  the  FDA 
tolerances  to  be  violated.  These 
calculations  established  the  PCB 
concentration  threshold  at  10  mg/kg 
Generally,  then,  any  sludge  which 
exceeds  that  level  of  PCB's  must  be 
incorporated  into  the  soil  when  applied 
to  land  used  for  the  production  of  food- 
chain  crops 

There  is.  however,  one  exception  to 
that  requirement.  Wastes  which  exceed 
10  mg/kg  of  PCB's  may  be  applied  to 
fields  without  incorporation  if  testing  of 
the  animal  feed  grown  on  the  field 
demonstrates  that  the  FDA  standards 
will  not  be  violated.  If  such  testing 
indicates  that  the  FDA  standards  have 
been  violated,  then  the  solid  waste 
disposal  activities  leading  'o  the 
contamination  have  violated  the  criteria 

It  should  be  noted  that  the  calculation 
of  the  10  mg/kg  level  for  PCB  levels  in 
the  waste  is  based  on  the  assumption 
that  the  only  way  PCB's  enter  a  grazing 
animal  is  through  the  adherence  of 
waste  material  to  the  vegetation  eaten. 
F!PA  recognizes  that  a  certain  amount  of 
PCB's  may  enter  the  animal  due  to  direct 
ingestion  of  soil.  At  this  time,  however. 
EPA  does  not  have  sufficient  data  to 
know  how  that  factor  should  be  used  in 
the  analysis.  Moreover,  the 
recommendations  from  FD.A  did  not 
take  that  factor  into  consideration. 

As  discussed  earlier  this  portion  of 
the  regulation  is  being  issued  as  "interim 
final  ".  which  means  that  further  public 
comment  is  solicited.  EPA  encourages 
the  public  to  provide  suggestions  and 
data  that  would  help  the  Agency  to 
account  for  the  direct  ingestion  of  soil  in 
setting  a  PCB  standard. 

I.  Disease  (Section  257.3-6) 

Solid  wastes  can  contain  pathogenic 
bacteria,  viruses  and  parasites  which 


can  infect  both  humans  and  animals. 
Wastes  can  provide  food  and  harborage 
for  rodents  and  flies  which  are  capable 
of  transmitting  these  disease  organisms 
to  humans  and  animals  Other  routes  of 
disease  transmission  to  humans  and 
animals  include  direct  contact  with 
wastes  during  landspreading  operations, 
contact  with  soil  or  plants  which  have 
been  contam.inated  with  wastes,  or 
ingestion  of  food  and  water 
contaminated  with  wastes. 

The  proposed  criteria  required 
protection  of  public  health  by  control  of 
disease  vectors.  This  requirement  was 
to  be  met  through  minimizing  the 
availability  of  food  and  harborage  for 
disease  vectors  or  through  other 
techniques  where  appropriate  In 
another  section,  the  proposed  criteria 
required  stabilization  of  solid  waste  of 
concern  due  to  its  pathogen  content 
when  applied  directly  to  the  surface  of 
land  used  for  the  production  of  food- 
chain  crops.  In  addition,  a  one-year 
waiting  period  was  prescribed  before 
growing  human  food  crops  which  are 
normally  eaten  -aw  In  yet  another 
section,  the  proposed  criteria  required 
controlled  access  to  solid  waste 
disposal  facilities  so  as  to  nvinimize 
exposure  of  the  public  to  exposed  waste 

"The  final  disease  criterion  combines 
provisions  concerning  vectors  and 
pathogens  The  provision  concerning 
vectors  calls  for  the  minimization  of  on- 
site  populations  of  disease  vectors. 
Periodic  application  of  cover  material 
(usually  at  the  end  of  each  operating 
day)  or  other  appropriate  techniques 
should  satisfy  the  performance 
standard. 

Sewage  sludge  and  septic  tank 
pumpings  are  the  solid  wastes  which  are 
generally  applied  to  the  surface  of  the 
land  and  are  of  concern  due  to  their 
pathogen  content.  To  protect  public 
health,  the  criteria  provide  for  control  of 
pathogens  in  disposal  of  these  wastes 
by  one  of  several  operational 
approaches  as  described  below. 

Sewage  sludge  applied  to  the  land 
surface  or  incorporated  into  the  soil 
must  be  treated  by  a  Process  to 
Significantly  Reduce  Pathogens.  Aerobic 
digestion,  air  drying,  anaerobic 
digestion,  composting,  lime  stabilization, 
or  other  similar  techniques  will  satisfy 
this  requirement.  In  addition,  public 
access  to  the  site  must  be  controlled  for 
at  least  12  months,  and  grazing  by 
animals  whose  products  are  consumed 
by  humans  must  be  prevented  for  at 
least  one  month. 

Septic  tank  pumpings  must  be  treated 
by  one  of  the  Processes  to  Significantly 
Reduce  Pathogens,  unless  public  access 
to  the  facility  is  controlled  for  at  least  12 
months  and  grazing  by  anim.als  whose 


products  are  consumed  by  humans  is 
prevented  for  at  least  one  month. 
Neither  set  of  provisions  for  sewage 
sludge  or  septic  tank  pumpings  apply 
where  these  wastes  are  disposed  of  by  a 
trenching  or  burial  operation. 

Further  public  health  protection  is 
required  when  sewage  sludge  or  septic 
tank  pumpings  are  applied  to  land 
where  crops  for  direct  human 
consumption  are  grown  less  than  18 
months  after  waste  application.  In  these 
instances,  the  waste  material  must  be 
treated,  prior  to  application,  by  a 
Process  to  Further  Reduce  Pathogens 
Beta  ray  irradiation,  gamma  ray 
irradiation,  pasteurization  or  other 
equivalent  methods  will  satisfy  this 
requirement  if  performed  after  a  Process 
to  Significantly  Reduce  Pathogens.  High- 
temperature  composting,  heat  drying, 
heat  treatment  and  thermophilic  aerobic 
digestion  will  satisfy  this  requirement 
without  prior  treatment.  A  Process  to 
Further  Reduce  Pathogens  is  not 
required  if  there  is  no  contact  between 
the  solid  waste  and  the  edible  portion  of 
the  crop,  as  long  as  the  solid  waste  is 
treated  by  a  Process  to  Signficantly 
Reduce  Pathogens  prior  to  application. 
In  addition,  public  access  to  the  facility 
must  be  controlled  for  at  least  12  montiis 
after  solid  waste  application,  and 
grazing  of  animals  whose  products  are 
consumed  by  humans  must  be  prevented 
for  at  least  one  month. 

Like  the  portion  of  the  criteria 
concerning  application  of  solid  waste  to 
food-chain  crops  (§  257.3-4).  the  sewage 
sludge  and  septic  tank  pumpings 
provisions  of  the  disease  section  are 
being  issued  as  an  "mtenm  finai" 
regulation.  While  there  was  extensive 
public  review  and  comment  on  the 
proposed  regulation,  the  public  has  not 
had  a  full  opportunity  to  examine  and 
analyze  the  new  data  and  technical 
support  for  this  section.  At  the  same 
time  EPA  believes  that  it  must 
promulgate  this  portion  of  the  regulation 
in  order  to  satisfy  the  spirit  of  the  court 
order  mandating  issuance  of  the  criteria. 
EPA  will  fully  review  all  comments  and 
make  changes  in  the  regulation  if  such 
modifications  are  warranted  by  the 
data. 

(1)  Disease  Vectors.  Some 
commenters  sought  a  more  specific 
statement  of  the  performance  objective 
of  this  provision.  EPA  explored  the 
possibility  of  developing  a  numerical 
performance  objective,  but  determined 
that  such  a  standard  would  not  be 
meaningful.  While  the  risk  from  disease 
vectors  is  very  real,  the  nsk  cannot  be 
translated  into  a  measure  of  "rats  per 
square  meter"  or  "flies  per  cubic  foot  of 
air  space"  Moreover,  such  performance 
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standards  could  not  be  measured  with 
any  accuracy.  Therefore,  EPA  made  the 
standard  more  specific  by  requiring 
mmimization  of  on-site  populations  of 
disease  vectors.  This  statement  of  the 
standard  leaves  no  question  that  the 
facility  must  not  be  a  breeding  ground, 
habitat  or  feeding  area  for  vector 
populations.  At  the  same  time,  it 
provides  some  flexibility  in  the 
implementation  of  the  standard. 

Several  commenters  indicated  that, 
since  there  are  a  number  of  techniques 
to  protect  public  health  from  disease 
vectors,  the  phrase  "minimizing  the 
availability  of  food  and  harborage  for 
vectors  through  periodic  application  of 
cover  material"  should  be  deleted.  EPA 
agrees  and  has  done  so. 

At  most  facilities  which  dispose  of 
putrescible  wastes,  the  most  effective 
means  to  control  rodents  is  the 
application  of  cover  material  at  the  end 
of  each  operating  day.  Other  means 
include  composting  or  processing  the 
waste,  so  as  to  render  if  unattractive  to 
rodents,  or  using  rodenticides.  At  some 
facilities,  disease  vectors  such  as  flies 
may  be  more  difficult  to  control  than 
rodents;  but  certain  practices,  such  as 
(he  periodic  application  of  cover 
material,  can  help  alleviate  the 
problems.  Mosquitoes  can  be  controlled 
by  eliminating  stagnant  water  for 
breeding,  by  predatory  or  reproductive 
control  and.  if  necessary,  by  spraying 
with  insecticides  or  repellants. 

Cover  material  also  serves  other 
purposes:  (a)  It  helps  contain  odor,  litter, 
and  air  emissions,  thereby  improving  the 
facility's  aesthetic  quality:  (b)  it  reduces 
the  potential  for  fires:  (c)  it  reduces 
rainwater  infiltration,  thereby 
decreasing  leachate  generation  and 
surface  and  ground-water 
contamination:  and  (d)  it  improves  the 
facilit\'s  appearance  and  enhances 
utilization  after  completion. 

Since  periodic  application  of  cover 
material  is  an  effective,  widely  used  and 
generally  preferred  means  of  controlling 
vectors.  FF.-\  believes  that  it  is 
appropriate  to  specify  it  in  the  criteria.  It 
is  imprae.tical,  however,  to  cover  some 
wastes.  Moreover,  cover  material  is  not 
generally  necessary  for  wastes  which 
are  non-putrescible.  relatively  stable  or 
inert.  The  criteria  allow  for  other 
techniques  to  be  employed  in  these 
situations. 

EPA  has  not  included  the  phrase 
"minimizing  the  availability  of  food  and 
harborage"  in  the  final  standard.  That 
language  would  not  cover  such  control 
measures  as  repellants.  insecticides  and 
rodenticides.  which  could  be  effective  in 
meeting  the  objective  of  this  section. 

Commenters  also  requested  a 
definition  of  the  term  "disease  vector." 


Disease  vectors  are  rodents,  flies  and 
mosquitoes,  since  these  are  the  known 
organisms  common  at  disposal  facilities 
that  are  capable  of  transmitting  disease. 

(2)  Sewage  Sludge  and  Septic  Tank 
Pumpings.  In  establishing  regulations  to 
protect  public  health  from  pathogen- 
induced  disease,  it  must  be  recognized 
that  there  is  a  distinction  between  being 
exposed  to  disease-producung 
organisms  and  actually  acquiring  a 
disease.  Healthy  humans  and  animals 
can  tolerate  small  numbers  of 
pathogenic  organisms  without  acquiring 
a  disease.  Disease  normally  occurs 
when  the  body's  immune  system  is 
impaired,  or  the  dose  of  pathogens  is  so 
great  that  it  overwhelms  the  body's 
defense  mechanism.  In  setting  these 
criteria,  the  goal  is  to  prevent  human 
exposure  to  large  numbers  of  pathogenic 
organisms  due  to  solid  waste  disposal 
activities. 

Commenters  requested  specification 
of  which  solid  wastes  are  of  concern 
due  to  their  pathogen  content.  The 
criteria  have  been  modified  to  specify 
sewage  sludge  and  septic  tank  pumpings 
as  the  wastes  which  are  generally 
applied  to  the  surface  of  the  land  and 
are  of  concern  due  to  their  pathogen 
content.  Although  little  information  is 
available  on  septic  tank  pumpings,  the 
relatively  long  residence  time  of  the  bulk 
of  the  waste  material  in  a  septic  tank 
should  reduce  the  density  of  pathogenic 
organisms.  Therefore,  the  Agency  has 
tentatively  concluded  that  septic  tank 
pumpings  have  the  same  general 
characteristics  with  regard  to  land 
application  as  partially  treated 
municipal  sewage  sludge.  The  public  is 
invited  to  submit  pertinent  data  on  this 
subject;  the  Agency  will  review  any  new 
information  and  reassess  these 
regulations  accordingly. 

Sewage  sludge  and  septic  tank 
pumpings  contain  various  types  of 
pathogenic  bacteria,  viruses  and 
parasites.  While  bacteria  are  greatly 
reduced  by  sunlight  and  drying,  viruses 
may  persist  in  soils  and  on  vegetation 
for  several  weeks  or  months.  Parasitic 
ova  and  cysts  are  quite  resistant  to 
disinfectants  and  adverse 
environmental  conditions.  Many,  in  fact, 
require  a  period  of  free-living  existence 
in  the  soil  before  becoming  infectious  to 
man.  Therefore,  a  major  reason  for 
requiring  the  control  of  pathogens  is  the 
potential  for  human  ingestion  of  soil  or 
plants  contaminated  with  such  wastes 
containing  ova  or  cysts. 

Some  commenters  suggested  that  the 
criteria  require  a  "pathogen-free" 
sewage  sludge.  EPA  does  not  believe 
that  such  regulation  is  necessary  to 
avoid  a  reasonable  probability  of 
adverse  effects  on  the  population  that 


may  come  in  contact  with  sludge- 
amended  fields.  A  greater  degree  of 
protection  is  needed  for  certain  solid 
waste  disposal  practices  {i.e.. 
application  to  land  where  food-chain 
crops  are  grown),  and  this  section 
provides  for  such  protection. 

The  proposed  regulation  relied  on 
stabilization  as  the  principal  treatment 
technique  to  reduce  the  risk  of  pathogen- 
induced  disease.  However,  because  the 
term  "stabilization"  conventionally 
related  to  odor  control  and  to  a  lesser 
degree  pathogen  reduction,  this  term  is 
no  longer  used  in  the  criteria.  The 
criteria  have  been  revised  to  require 
that  sewage  sludge  and.  under  certain 
conditions,  septic  tank  pumpings  be 
treated  by  a  Process  to  Significantly 
Reduce  Pathogens.  These  processes 
include  aerobic  digestion,  air  drying, 
anaerobic  digestion,  composting  (three 
techniques),  lime  stabilization  or  other 
equivalent  techniques. 

EPA  recognizes  that  not  all  of  these 
processes  achieve  exactly  the  same 
level  of  pathogen  reduction.  Variations 
in  weather,  residence  times, 
temperatures  and  other  factors  will 
influence  the  effectiveness  of  each 
process.  The  Agency  also  recognizes 
that  different  processes  may  be  more  or 
less  effective  in  destroying  certain  types 
of  pathogens  (i.e.,  bacteria,  viruses  or 
parasites).  Each  process,  however,  has 
been  shown  to  achieve  a  significant 
reduction  in  pathogen  levels.  Therefore, 
EPA  believes  that  they  are  appropriate 
to  achieve  the  objectives  of  this  section. 

The  proposed  regulation  required 
controlled  access  to  disposal  facilities 
so  as  to  minimize  exposure  of  the  public 
to  hazards  posed  by  exposed  waste.  The 
final  regulation  seeks  to  minimize 
exposure  of  the  public  to  pathogens  in 
the  upper  layers  of  waste-amended 
soils.  Since  pathogens  in  the  surface  soil 
are  generally  reduced  to  insignificant 
levels  within  12  months  of  application, 
the  criteria  require  that  public  access  to 
the  facility  be  controlled  for  that  period 
of  time.  "Controlled"  does  not  mean  that 
all  entry  on  the  site  be  precluded.  The 
term  "controlled,"  rather  than 
"prevented,"  was  chosen  for  regulating 
public  access,  because  with  proper 
precautions  there  appears  to  be  no 
health  hazard.  However,  there  would  be 
a  health  hazard  if,  for  example,  children 
were  permitted  to  play  on  the  waste- 
amended  soil.  Therefore,  fencing  would 
be  necessary  if  these  wastes  were 
applied  to  areas  frequented  by  the 
general  public  (e.g..  park  lands)  but 
fencing  would  not  be  necessary  on  farm 
land  which  was  not  available  for  use  by 
the  public. 

This  section  also  includes  a  limit  on 
animal  access  to  the  fields  for  grazing 


for  one  month  after  sewage  sludge  is 
applied.  This  is  appropriate  for  several 
reasons.  First,  the  animal  acts  as  a  first 
line  of  defense  against  human  contact 
with  pathogens.  The  products  derived 
from  the  animal  (meat  or  milk)  will  not 
contain  the  same  level  of  pathogens  as 
might  enter  the  animal  due  to  grazing  on 
waste-amended  fields.  Second,  in  many 
cases  rainfall  in  the  one-month  period 
after  application  will  wash  the  sludge 
off  the  crop.  Third,  available  evidence 
indicates  that  where  sludge  does  remain 
on  the  crop,  a  one-month  period  should 
be  sufficient  for  natural  weather 
conditions  (e.g.,  sunshine,  wind)  to 
destroy  most  pathogenic  organisms. 

The  access  restrictions  described 
above  are  required  for  all  facilities 
receiving  sewage  sludge,  even  after  the 
waste  has  been  treated  by  a  Process  to 
Significantly  Reduce  Pathogens.  For 
septic  tank  pumpings,  the  access 
restrii;tions  may  be  used  as  an 
alternative  to  such  a  Process.  This  is  due 
to  the  fact  that  containment  in  a  septic 
tank  will  result  in  partial  pathogen 
reduction  in  the  waste  and  should 
diminish  its  atlractant  potential  to 
disease  vectors  such  as  flies  and 
mosquitoes.  However,  septic  tank 
pumpings  do  not  undergo  the  kind  of 
pathogen  destruction  that  can  occur 
with  anaerobic  digestion,  because  the 
waste  is  being  continually  reinoculated 
with  fresh  waste  material.  Therefore, 
EPA  concluded  that  such  wastes  should 
be  treated  with  a  Process  to 
Significantly  Reduce  Pathogens  or  be 
subject  to  the  access  restrictions. 

As  indicated  earlier,  special  treatment 
is  necessary  for  food-chain  crop 
cultivation,  where  the  risk  of  direct 
human  consumption  of  crops 
contaminated  by  pathogens  is  higher  To 
provide  protection,  the  proposed 
regulation  relied  on  a  one-year  waiting 
period  between  waste  application  and 
use  of  that  land  for  food-chain  crops. 
The  regulation  now  calls  for  the  use  of  a 
Process  to  Further  Reduce  Pathogens  if 
crops  for  direct  human  consumption  are 
grown  within  18  months  of  application 
or  incorporation  of  the  sewage  sludge  or 
septic  tank  pumpings.  If  no  such  crops 
are  grown  within  18  months  of 
application,  treatment  by  a  Process  to 
Further  Reduce  Pathogens  is  not 
required. 

.    The  processes  chosen  should 
essentially  destroy  all  bacteria  and 
viruses  and  greatly  reduce  the  number 
of  parasites  in  the  waste  material.  Two 
sets  of  processes  are  permitted — those 
which  are  sufficient  in  themselves  and 
those  which  must  follow  a  Process  to 
Significantly  Reduce  Pathogens  in  order 
to  be  effective.  Processes  which  are 


adequate  in  themselves  are  high- 
temperature  composting,  heal  drying, 
heat  treatment  and  theromophilic 
aerobic  digestion.  Processes  which  must 
follow  a  Process  to  Significantly  Reduce 
Pathogens  are  beta  ray  irradiation, 
gamma  ray  irradiation  and 
pasteurization.  This  sequence  of 
processes  is  necessary  to  assure  that  the 
waste  is  not  an  attractant  to  vectors. 
Irradiation  or  pasteurization,  while 
effective  against  pathogens,  do  not 
provide  the  volatile  solids  reduction 
necessary  to  prevent  a  vector  problem. 

Based  on  available  data,  the  Agency 
concluded  that  a  Process  to  Further 
Reduce  Pathogens  is  not  necessary 
when  there  is  an  18-month  interval 
between  land  application  of  solid  waste 
and  the  growing  of  crops  for  direct 
human  consumption.  EPA  recognizes 
that  there  is  some  uncertainty  about  the 
life  expectancy  of  pathogens  in  wastes 
applied  to  croplands.  Bacteria  and 
viruses  persist  for  only  a  few  months. 
but  parasites,  particularly  resistant 
species  such  as  Ascaris  lumbricoides. 
may  last  much  longer.  Reports  range 
from  "no  survivors  "  after  a  few  months 
to  "some  survivors"  (not  necessarily 
viable)  after  ten  years  for  such 
organisms. 

Survival  is  most  likely  in  the  soil 
below  the  top  five  centimeters  of  soil. 
Field  conditions  such  as  sunlight, 
desiccation,  freezing,  heat  and  freeze- 
thaw  cycles  are  effective  at  reducing 
survival  times  in  the  upper  layer  of  the 
soil.  EPA  selected  the  18-month  period 
because  within  that  period  most  of  the 
waste-amended  soil  will  be  exposed  to 
the  hostile  environment  found  at  the  soil 
surface.  Agricultural  soils  are  typically 
plowed  or  cultivated  at  least  annually. 
Thus,  an  18-month  waiting  period 
assures  that  soil  which  was  previously 
below  the  surface  will  be  exposed  to  the 
harsh  surface  conditions  for  at  least  six 
months  before  planting.  The  growing 
period  will  provide  additional  exposure 
of  the  pathogens  before  harvest.  EP.A 
believes  that  this  will  provide  a 
reasonable  probability  that  pathogen 
levels  will  be  greatly  reduced.  Since  this 
is  an  "interim  final"  regulation.  EP.A 
encourages  public  comment  on  the 
appropriateness  of  this  rationale. 

EPA  recognizes  that  for  some  crops 
(e.g..  citrus  fruits,  corn)  the  edible 
portions  are  not  exposed  to.  nor  are 
likely  to  come  in  contact  with,  the 
sewage  sludge  or  septic  tank  pumpings. 
Therefore,  there  is  no  need  to  use  a 
Process  to  Further  Reduce  Pathogens 
when  such  a  crop  is  grown  However,  in 
this  case  the  waste  must  be  treated  by  a 
Process  to  Significantly  Reduce 
Pathogens,  public  access  to  the  facility 


must  be  controlled  for  at  least  12 
months,  and  the  grazing  of  animals 
prevented  for  at  least  one  month  after 
application  of  the  waste.  The  Agency 
chose  the  more  conservative  approach 
of  requiring  significant  pathogen 
reduction  and  controlled  access  for  both 
sewage  sludge  and  septic  tank  pumpings 
because  even  where  direct  contact 
appears  unlikely,  the  quality  of  crops 
which  are  directly  consumed  by  man 
must  be  assured. 

In  examining  the  health  risk  presented 
by  pathogens.  EPA  determined  that 
pathogens  are  not  hkely  to  migrate  in 
the  soil.  Pathogens  tend  to  remain 
intimately  associated  with  the  waste 
material  and  are  often  too  large  to  move 
through  soil  pore  systems.  Also,  soils 
have  been  reported  to  be  effective  in 
removing  viruses  and  bacteria  from 
water.  Surface  erosion  with  the  resultant 
water  runoff  seems  to  be  the  only  route 
for  movement  of  pathogens.  Based  on 
these  findings,  the  Agency  concluded 
that  sewage  sludge  and  septic  tank 
pumpings  that  are  placed  unde.rground 
by  a  trenching  or  burial  operation 
should  not  be  subject  to  this  section. 
Under  such  circumstances  there  will  be 
minimal  movement  of  the  organisms 
through  the  soil,  and  the  risk  of  erosion 
is  slight  because  the  wastes  are     ' 
completely  covered.  I 

/.  Air  (Section  257,3-7)  \ 

Open  burning  is  the  uncontrolled  or 
unconfined  combustion  of  solid  wastes. 
Open  burning  is  a  potential  health 
hazard,  can  cause  property  damages, 
and  can  be  a  threat  to  public  safety. 
Smoke  from  open  burning  can  reduce 
aircraft  and  automobile  visibility  and 
has  been  linked  to  automobile  accidents 
and  death  on  expressways.  The  air 
emissions  associated  with  open  burning 
are  much  higher  than  those  associated 
with  incinerators  equipped  with  air 
pollution  control  devices. 

The  proposed  criteria  provided  for 
control  of  air  emissions  through  three 
stipulations:  First,  the  facility  was  to 
control  air  emissions  so  as  to  comply 
with  Federal,  State,  and  local  air 
regulations.  Second,  all  open  burning  of 
residential,  commercial,  institutional, 
and  industrial  solid  wastes  was 
prohibited.  Third,  open  burning  of  other 
solid  wastes  could  be  permitted  if  in 
compliance  with  State  and  local  air 
regulations. 

This  final  air  criterion  has  two 
components,  First,  there  shall  be  no 
open  burning  of  residential,  commercial, 
institutional  or  industrial  solid  waste 
(This  provision  does  not  apply  to 
infrequent  burning  of  agricultural 
w^astes.  silvicultural  wastes,  land- 
clearing  debris,  diseased  trees,  debris 
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from  emergency  clean-up  operations  and 
ordnance.)  Second,  air  emissions  caused 
by  solid  waste  disposal  activities  shall 
not  violate  applicable  requirements 
developed  for  State  implementation 
plans  (SlPs)  under  Section  110  of  the 
Clean  Air  Act. 

While  se\era!  commtnters  suggested 
that  a  ban  on  open  burning  is 
unnecessary,  EPA  has  decided  to  retain 
that  provision  for  residential, 
commercial,  institutional  or  industrial 
waste.  The  ongoing  open  burning  of 
these  wastes  presents  significant 
hazards  to  human  health,  and  no  health 
or  environment,.!  benefit  is  derived  from 
the  practice.  Several  commenters 
suggested  allowing  open  burning  with  a 
variance.  There  is  no  environmental 
rationale  for  such  a  variance  because 
open  burning  does  not  lessen  the  need 
for  disease  vector  control  or  leachate 
control  for  maintaining  surface  and 
ground-water  quality.  Moreover, 
variance  procedures  for  this  situation 
would  be  particularly  difficult  to 
administer  because  of  the  dynamic 
nature  of  the  many  variables  involved 
(existing  air  quahty.  wind  speed, 
humidity,  mixing  and  vertical 
dispersion,  efficiency  of  the  burn, 
amount  and  type  of  waste,  etc.). 

EPA  decided  to  exempt  from  the  open 
burning  prohibition  those  wastes  which 
are  typically  burned  infrequently.  The 
burning  of  agricultural  wastes  in  the 
field,  land-clearing  debris,  standing 
trees  in  a  forest,  diseased  trees,  debris 
from  emergency  clean-up  operations  and 
ordnance  is  not  typically  an  ongoing 
practice  and,  thus,  does  not  present  a 
significant  environmental  risk.  In 
addition  some  of  these  practices, 
particularly  the  destruction  of  disease- 
carrying  trees  or  debris  from  emergency 
clean-up  operations,  provides  an  added 
environmental  benefit  in  preventing 
chances  of  disease  or  accident.  It  should 
be  noted,  however,  that  the  criteria 
assure  that  the  conduct  of  these 
infrequent  acts  of  burning  must  be  in 
compliance  with  applicable 
requirements  developed  under  the  State 
SIP. 

In  requiring  compliance  with  the  SIP. 
EPA  is  seeking  to  coordinate  the  criteria 
with  the  Clean  Air  Act.  as  mandated  in 
Section  1006  of  the  Act.  The  regional 
health  concerns  addressed  through  the 
SIP's  are  clearly  of  concern  under  the 
.Act  as  well.  The  prohibition  of  open 
burning  should  p.'-event  most  air  quality 
problems.  Where  such  concerns  are  not 
covered  by  the  open  burning  ban.  EPA 
believes  that  it  is  unacceptable  for  solid 
waste  disposal  activities  to  cause 
violations  of  SIP  requirements. 

EP.A  has  eliminated  that  part  of  the 
proposed  regulation  that  required 


compliance  with  "all  applicable  Federal, 
State  and  local  air  regulations"  and  the 
reference  to  protection  of  public  health 
and  welfare.  Some  commenters  said  that 
the  proposed  criteria  "federalized"  State 
and  local  air  regulations.  EPA  is  not 
federalizing  any  such  regulations  in  the 
final  criteria.  In  tying  the  criteria  to  the 
SIP's,  EPA  is  assuring  that,  at  a 
minimum,  solid  waste  activities  that 
undermine  Congressionally-established 
Federal  environmental  air  quality 
objectives  will  not  be  considered 
adequate  under  the  Act. 

Several  commenters  requested 
clarification  regarding  the  impact  of  the 
criteria  on  the  use  of  pit  or  trench 
incinerators,  Emission  factors  [i.e., 
particulates)  for  such  incinerators  equal 
or  exceed  those  for  open  burning  dumps. 
Since  such  devices  do  not  control 
emissions,  they  fit  the  definition  of  open 
burning.  Thus,  for  purposes  of  the 
criteria,  combustion  in  a  trench 
incinerator  constitutes  "open  dumping." 

Comments  were  requested  in  the 
Preamble  of  the  proposed  regulation  on 
the  advisability  of  including  in  the  final 
promulgation  specific  air  quality  limits 
which  would  be  based  on  Occupational 
Safety  and  Health  Administration 
(OSHA)  air  quality  standards.  Several 
commenters  noted  that  since  OSHA  air 
quality  standards  are  based  on 
workplace  exposure  and  not  ambient  air 
quality,  the  inclusion  of  these  standards 
would  be  inappropriate  and  possibly 
confusing.  Air  quality  standa.'-ds  based 
on  OSHA  regulations  have  not  been 
included  in  the  final  promulgation. 

Commenters  also  suggested  that  the 
content  of  the  air  criteria  be  moved  to 
the  safety  criteria  (§  257.3-8)  since  many 
of  the  dangers  of  open  burning  relate 
directly  to  public  safety.  The  Agency 
considers  the  problems  of  open  burning 
to  be  broader  than  just  public  safety; 
thus,  this  change  was  not  made. 
However,  the  safety  criteria  have  been 
revised  to  reference  the  air  criteria. 

A'.  Safety  (Section  257.3-8) 

This  portion  of  the  criteria  addresses 
a  set  of  adverse  effects  involving 
potential  accidents  which  could  be 
caused  by  solid  waste  disposal 
activities.  The  legislative  history  ol  the 
Act  indicates  that  in  passing  the 
provisions  authorizing  these  criteria  the 
Congress  was  concerned  about  all  of  the 
effects  addressed  in  this  section.  The 
safety  hazards  addressed  in  the  final 
regulation  include  explosive  gases,  fires, 
bird  hazards  to  aircraft  and  public 
exposure  to  wastes  due  to  uncontrolled 
access  to  disposal  sites. 

The  proposed  regulation  also 
contained  a  provision  for  toxic  and 
asphyxiating  gases.  While  EPA  is  quite 


concerned  about  the  emission  of  such 
gases  from  solid  waste,  EPA  was  unable 
to  identify  sufficient  information  on  the 
nature  of  this  problem  to  support  the 
setting  of  particular  standards.  The 
existing  data  on  the  generation  of  toxic 
and  asphyxiating  gases  in  solid  waste  is 
quite  limited.  In  particular,  it  is  difficult 
to  define  a  set  of  gases  generated  in 
solid  waste  disposal  that  present  a 
public  health  hazard.  Even  if  such  a  set 
of  gases  could  be  identified  it  is  difficult 
to  determine,  on  the  basis  of  data 
currently  available  to  EPA,  what  levels 
of  such  gases  may  be  tolerated  without 
a  substantial  risk  to  public  health  or  the 
environment.  EPA  will  continue  to 
explore  this  problem.  However,  at 
present  there  is  insufficient  information 
to  support  particular  limits  on  toxic  and 
asphyxiating  gases. 

(1)  Explosive  gases.  Solid  waste 
disposal  activities  may  produce 
explosive  gases.  In  particular,  methane 
gas  is  a  product  of  solid  waste 
decomposition.  The  accumulation  of  a 
sufficient  concentration  of  methane  gas 
in  disposal  facility  structures  or  nearby 
off-site  structures  may  pose  a  serious 
threat  to  the  health  and  welfare  of 
facility  employees,  users  of  the  disposal 
site,  and  occupants  of  nearby  structures. 
Explosions  resulting  in  injury  and  death 
have  been  caused  by  gases  from  solid 
waste  disposal. 

The  proposed  criteria  required  that 
the  concentration  of  explosive  gases  in 
facility  structures  and  in  soil  at  the 
facility  property  boundary  not  reach  the 
lower  explosive  limits  (LEL)  for  the 
gases.  The  final  regulation  is  essentially 
the  same  except  that  concentrations  in 
facility  structures  will  not  be  allowed  to 
exceed  25  percent  of  the  lower  explosive 
limit  for  the  gas.  In  addition  the  final 
standard,  which  could  potentially  be 
applicable  to  several  explosive  gases. 
will  only  be  concerned  with  methane  at 
this  time. 

Commenter  suggested  that  the  gas 
criteria  be  deleted  and  that  control  be 
left  to  the  Occupational  Safety  and 
Health  Administration  (OSHA). 
Following  consultation  with  OSHA,  the 
Agency  rejected  this  suggestion  because 
the  jurisdiction  of  OSHA  does  not 
include  all  solid  waste  disposal  facilities 
and  practices  of  concern  to  the  Act,  nor 
does  it  include  off-site  residences  to 
which  gases  can  migrate. 

The  Agency  has  decided  to  adjust  the 
standard  for  facility  structures  to 
provide  a  margin  of  safety.  Several 
commenters  suggested  such  a  change, 
since  allowing  explosive  gas  to 
accumulate  in  concentrations  just  under 
the  lower  explosive  limit  would  be 
extremely  dangerous  and  would  not 
provide  for  a  reasonable  probability  of 
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avoiding  adverse  effects.  In  selecting  the 
25%  figure  EPA  is  using  a  safety  factor 
recognized  by  other  Federal  agencies  as 
being  appropriate  for  similar  situations. 

EPA  also  concluded  that  such  a  safety 
factor  was  unnecessary  at  the  property 
boundary.  Gases  at  or  below  the  LEL  at 
the  property  boundary  will  necessarily 
become  somewhat  diffused  before 
passing  into  a  structure  beyond  the 
property  boundary.  Thus,  in  assuring 
that  the  LEL  is  not  exceeded  at  the 
boundary  EPA  has  provided  a  margin  of 
safety  against  an  off-site  explosion, 

EPA  has  selected  methane  as  the 
single  gas  of  concern.  The  information 
available  to  EPA  indicates  that  build  up 
of  methane  gas  has  been  the  principal 
source  of  explosions  associated  with 
solid  waste  disposal.  Other  gases  may 
be  added  to  the  list  as  new  information 
develops. 

Commenters  recommended  that 
disposal  facilities  not  in  close  proximity 
to  off-site  structures  be  exempted  from 
the  gas  criteria.  Considering  that  gas 
production  in  disposal  facilities  is  a 
long-term  process  continuing  for 
decades,  the  Agency  rejected  this 
recommendation.  Facilities  which  are 
remote  today  may  be  surrounded  by 
extensive  development  in  the  future, 
especially  after  completion  of  disposal 
operations. 

(2)  Fires.  Fires  at  solid  waste  disposal 
facilities  pose  the  threat  of  property 
damage  and  injury  or  death  to  facility 
employees,  users,  and  nearby  residents. 
Examples  of  circumstances  which  can 
lead  to  fires  associated  with  disposal 
facilities  or  practices  are:  Vandalism, 
carelessness,  spontaneous  combustion, 
open  burning  of  wastes,  and  disposal  of 
hot  ashes. 

The  proposed  criteria  required  that  all 
fires  be  extinguished  expeditiously  and 
that  fire  hazards  be  minimized  through 
proper  site  construction  and  design  and 
periodic  application  cf  cover  material 
where  appropriate. 

According  to  the  final  regulation,  the 
facility  or  practice  shall  not  pose  a 
hazard  to  the  safety  of  persons  or 
property  from  fires.  This  objective  can 
be  served  by  compliance  with  the  air 
criterion  (§  257.3-7),  particularly  the 
open  burning  ban,  and  through  periodic 
application  of  cover  material. 

Commenters  objected  to  the  vague 
nature  of  this  provision  as  originally 
proposed.  While  some  level  of  flexibility 
is  necessary,  EPA  has  tried  to  make  this 
standard  as  specific  as  possible.  The 
reference  to  "expeditious"  extinguishing 
of  fires  was  eliminated.  EPA  also 
specified  types  of  operational  practices 
to  accomplish  the  goals  of  this  section. 

Commenters  suggested  that,  due  to  the 
relationship  between  open  burning  and 


potential  fire  hazards,  the  prohibition  on 
open  burning  be  incorporated  into  this 
section.  As  explained  previously  the 
safety  criteria  now  reference  the  air 
criterion  (which  contains  the  prohibition 
of  open  burning.) 

(3)  Bird  Hazards.  Many  reports  and 
investigations  show  that  disposal 
facilities  and  practices  involving 
putrescible  wastes  often  attract  birds,  in 
spite  of  vector  control  efforts 
(compaction  and  cover  of  wastes,  etc.). 
When  solid  wastes  are  disposed  in  the 
vicinity  of  airports,  the  birds  attracted  to 
the  area  can  present  a  significant  risk  of 
accidents  due  to  collisions  between 
birds  and  planes.  The  Federal  Aviation 
Administration  (FAA)  has  issued  FAA 
Order  5200.5,  "FAA  Guidance 
Concerning  Sanitary  Landfills  on  or 
Near  Airports"  (October  16,  1974).  The 
order  states  that  solid  waste  disposal 
facilities  have  been  found  by  study  and 
observation  to  be  artificial  attractants  of 
birds  and,  therefore,  "may  be 
incompatible  with  safe  flight 
operations"  when  located  in  the  vicinity 
of  an  airport. 

The  proposed  criteria  required  that 
disposal  facilities  not  be  located  within 
the  two  distance  limits  (10,000  feet  for 
turbojets  and  5,000  feet  for  piston-tvpe 
aircraft)  specified  in  F.AA  Order  5200.5 
unless  the  facility  was  found  to  not  pose 
a  bird  hazard  to  aircraft.  For  facilities 
beyond  the  specified  distances,  but 
within  the  conical  surface  described  by 
FAA  Regulations  (FAR).  Part  77. 
facilities  were  to  be  reviewed  on  a  case- 
by-case  basis  for  a  potential  bird 
hazard. 

The  final  regulation  retains  the  basic 
approach  but  clarifies  several  terms, 
including  "airport"  and  "bird  hazard." 
The  provision  for  case-by-case  analysis 
of  facilities  within  the  conical  surface 
has  been  dropped. 

Some  commenters  questioned  whether 
the  Act  provides  authority  to  control 
solid  waste  disposal  on  tlie  basis  of  bird 
hazards  to  aircraft.  They  claimed  that 
the  FAA  has  adequate  authority  to 
prevent  bird  hazards  to  aircraft, 
concluding  that  this  section  of  the 
criteria  is  not  necessary. 

The  criteria  are  required  to  address 
the  prevention  of  adverse  effects  on 
health  and  the  environment  from  solid 
waste  disposal  facilities.  The  legislative 
history  (H.R.  Rep.  No  94-1491)  cites  an 
aircraft  crash  resulting  from  birds 
attracted  to  a  disposal  facility  as  one 
example  of  adverse  effects  of  open 
dumps.  There  are  also  many  other 
examples  of  such  hazards  from  disposal 
facilities.  Therefore,  the  Agency  has 
concluded  that  this  issue  is  clearly 
within  the  scope  of  this  regulation. 


Although  the  FAA  is  authorized  to 
control  airport  operations  to  reduce  bird 
hazards  to  aircraft  its  authority  does 
not  extend  to  disposal  faciUties  outside 
airport  boundaries  which  may  pose  such 
hazards.  It  should  be  noted,  however, 
that  EPA  is  not  "eiiforcing"  the  FAA 
order.  The  selection  of  the  distances 
specified  in  that  order  is  merely  a 
recognition  that  they  represent  a 
reasonable  determination  of  the  danger 
zone  around  an  airport.  Likewrise,  it 
should  be  made  clear  that  neither  this 
regulation  nor  the  proposed  standard 
prohibited  the  disposal  of  solid  waste 
within  the  specified  distances.  Instead, 
the  distances  define  a  "danger  zone" 
within  which  particular  care  must  be 
taken  to  assure  that  no  bird  hazard 
arises. 

Some  commenters  challenged  the 
relevancy  of  the  10,000  foot  (for 
turbojets)  and  5,000  foot  (for  piston-tj-pe 
aircraft)  distances  for  defining  the 
danger  zone  for  bird/aircraft  coUisions. 
The  distances  cited  were  derived  from 
FAA  Order  5200.5.  The  distances  are 
based  on  the  consideration  that  over  62 
percent  of  all  bird  strikes  occur  below 
altitudes  of  500  feet  (150  meters),  and 
that  aircraft  are  generally  below  this 
altitude  within  the  distances  specified. 

Some  commenters  emphasized  that 
bird  strikes  do  occur  outside  the 
distances  established  in  the  regulation. 
Consultation  with  FAA  personnel  and 
other  experts  in  the  field  of  bird/aircraft 
hazards  has  revealed  that,  even  when 
disposal  facilities  are  located  beyond 
the  distances  specified,  hazards  can 
exist  where  an  airport  is  situated 
between  a  disposal  facility  and  bird 
feeding,  roosting,  or  watering  sites.  The 
hazard  arises  as  birds  traverse  the 
airport  in  fiying  between  the  disposal 
facility  and  watering,  feeding  or  roosting 
areas.  However,  EPA  does  not  have 
sufficient  information  to  indicate  how 
serious  this  problem  is.  Moreover,  the 
available  data  is  insufficient  to  support 
the  setting  of  national  regulations  to 
cover  such  contingencies.  At  some  point 
it  becomes  difficult  to  isolate  the 
independent  effect  of  solid  waste 
disposal  activities  on  the  bird  hazard 
problem. 

EPA  has  also  decided  to  give  a  clearer 
definition  of  some  key  terms.  The 
definition  of  "Airport"  includes  those 
airfields  currently  defined  by  the  FAA 
as  public-use  airports.  The  regulation 
applies  to  that  set  of  airports  because 
existing  data  indicates  that  the 
pi-eponderance  of  bird  strikes  occur  at 
public-use  airports.  For  example.  120  of 
the  121  airports  reporting  strikes  in  1977 
were  public-use  airports,  and  220  of  the 
223  airports  reporting  strikes  in  1978 
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were  public-use  airports.  The  FAA 
agrees  with  this  approach.  EPA,  in 
consultation  with  the  FAA.  may 
broaden  the  class  of  airports  of  concern 
if  it  receives  information  demonstrating 
that  a  similar  bird  hazard  exists  at  other 
fields. 

In  defining  the  airports  of  concern 
EPA  has  also  eliminated  the  proposed 
criteria's  reference  to  "runways  planned 
to  be  used."  As  several  commenters 
pointed  out,  such  a  reference  would  not 
be  workable  because  it  would  require 
speculation  about  future  siting  of 
airports. 

EPA  also  makes  it  clear  that  the  "bird 
hazard"  of  concern  is  "an  increase  in  the 
likelihood  of  bird/aircraft  collisions." 
Solid  waste  disposal  within  the  danger 
zone  may  continue  as  long  as  it  can  be 
shown  that  the  operation  can  be 
managed  in  such  a  way  as  to  not 
increase  the  risk  of  collision  within  the 
specified  distances. 

After  considering  public  comments, 
EPA  has  deleted  portions  of  the 
proposed  standard.  Several  commenters 
stated  that  the  use  of  the  conical  surface 
in  the  criteria  was  ambiguous  and  not 
applicable  to  this  standard.  The  conical 
surface  is  an  imaginary  plane 
delineating  an  airspace  segment  150  feet 
above  the  established  airport  elevation. 
The  FAA  prohibits  stationary  objects  in 
this  space  because  they  might  interfere 
with  approaching  and  departing  aircraft. 
This  is  inapplicable  to  solid  waste 
disposal  activities  for  two  reasons:  (1) 
Birds,  the  "obstructions"  of  concern  in 
this  regulation,  are  hardly  stationary; 
and  (2)  solid  waste  disposal  activities 
are  typically  low-profile  operations 
(below  150  feet)  and  are  not  likely  to 
constitute  obstructions  into  the  conical 
surface. 

Commenters  asked  who  was 
responsible  for  determining  whether  a 
facility  posed  a  bird  hazard  to  aircraft. 
The  Act  and  the  CWA  create  the 
implementing  mechanisms  for  these 
criteria.  However,  in  this  instance 
consultation  with  the  FAA  and  the  Fish 
and  Wildlife  Service  would  be  very 
helpful.  Furthermore,  actions  at  both  the 
airport  and  the  disposal  facility  can 
reduce  or  eliminate  hazards.  Therefore, 
where  appropriate  this  determination 
should  be  made  in  consultation  with 
these  agencies,  as  well  as  with  the 
owners  and  operators  of  the  airport  of 
concern. 

(4)  Access.  Materials  and  activities 
associated  with  solid  waste  disposal 
facilities  can  cause  injury'  or  death  to 
persons  at  the  facilities.  Potential  causes 
of  such  harm  include; 


(a)  Operation  of  heavy  equipment  and 
haul  vehicles; 

(b)  Hazards  associated  with  the  types 
of  waste,  including  sharp  objects, 
pathogens,  and  toxic,  explosive,  or 
flammable  materials:  and 

(c)  Accidental  or  intentional  fires. 
The  proposed  criteria  required  that 

entry  to  the  facility  be  controlled  in 
order  to  minimize  exposure  of  the  public 
to  hazards  of  heavy  equipment 
operation  and  exposed  waste. 

The  final  criteria  call  for  control  of 
access  to  protect  the  public  from  on-site 
exposure  to  health  and  safety  hazards. 

The  importance  of  access  control 
cannot  be  overstated,  since  persons 
have  suffered  injury  and  even  death  at 
uncontrolled  waste  disposal  facilities. 
Furthermore,  in  most  cases,  there  is  little 
economic  impact  on  solid  waste 
disposal  operations  in  accomplishing 
such  control. 

During  normal  operating  hours,  proper 
management  controls  can  minimize 
safety  hazards.  For  example,  potential 
harm  to  facility  operating  personnel  can 
be  reduced  through  proper  training,  use 
of  safety  equipment,  control  of  waste 
types,  and  other  practices.  The  most 
effective  means  of  minimizing  the  risk  of 
injury  to  other  persons  is  by  complete 
prohibition  of  access  to  the  site  by  non- 
users  (e.g.  by  suitable  fencing)  and  strict 
control  of  users  while  on  the  site.  For 
individuals  disposing  of  small  amounts 
of  wastes,  storage  or  special  disposal 
facilities  can  be  provided  at  the 
entrance  to  the  facility  or  away  from  the 
area  being  utilized  by  professional  solid 
waste  management  personnel. 

The  principal  change  from  the 
proposed  regulation  is  the  broadening  of 
the  regulation's  coverage.  Accidents  at 
solid  waste  disposal  sites  are  not  limited 
to  hazards  caused  by  heavy  equipment 
operation  and  exposed  waste.  EPA 
believes  that  particular  types  of  hazards 
should  not  be  specified  in  the  regulation, 
thereby  allowing  for  flexibility  in  how 
the  standard  is  applied.  Therefore,  the 
criteria  seek  to  avoid  public  exposure  to 
all  potential  health  and  safety  hazards 
at  solid  waste  disposal  sites. 

Two  commenters  stated  that  the 
proposed  requirement  for  fencing  was 
unreasonable.  It  should  be  noted  that 
the  Agency  did  not  propose  a 
requirement  for  fencing.  At  many 
facilities  natural  barriers  exist  which 
make  public  access  very  difficult; 
however,  even  if  the  criteria  were 
complied  with  through  the  installation  of 
a  fence  around  the  entire  property  the 
cost  would  be  relatively  insignificant 
when  compared  to  the  other  costs 
required  to  properly  operate  a  disposal 
facility. 


'V.  Environmental  and  Economic  Impacts 

Voluntary  environmental  and 
economic  impact  analyses  onthis 
regulation  have  been  performed  and  are 
presented  in  the  "Final  Environmental 
Impact  Statement  on  the  Criteria  for 
Classincation  of  Sohd  Waste  Disposal 
Facilities".  These  analyses  are  not 
required  by  the  National  Environmental 
Policy  Act  but  provide  information 
pertinent  to  the  development  and  use  of 
this  regulation.  Copies  of  this  two- 
volume  report  may  be  obtained  on 
request  from:  Solid  Waste  Information, 
U.S.  EPA,  26  West  St.  Clair.  Cincinnati. 
Ohio  45268. 

EPA  has  also  prepared  a  number  of 
background  documents  that  respond  to 
public  comments  not  addressed  in  the 
Preamble.  These  documents  may  be 
examined  at  E.P.A.,  401  M  Street,  S.W., 
Washington,  D.C.  20460  in  room  2632.  If 
there  are  apparent  inconsistencies 
between  these  documents  and  this 
Preamble,  the  latter  shall  represent  the 
Agency's  position. 

Dated:  September  10, 1979. 
Douglas  M.  Costle. 

Administrator. 


Title  40  CFR  is  amended  by  adding  a 
new  Part  257  to  read  as  follows: 

PART  257— CRITERIA  FOR 
CLASSIFICATION  OF  SOLID  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES 


Sec. 

257.1  Scope  and  purpose. 

257.2  Definitions. 

257.3  Criteria  for  classification  of  solid 
waste  disposal  facihties  and  practices. 

257.3-1     Floodplains. 

257.3-2    Endangered  species. 

257.3-3    Surface  water. 

257.3—4    Ground  water. 

257.3-5    Application  to  land  used  for  the 

production  of  food-chain  crops.  (Interim 

final). 
257.3-6    Disease. 
257.3-7     Air. 
257.3-8     Safety. 

257.4  Effective  date. 

Authority:  Sec.  1008(a)(3),  and  sec.  4004(a), 
Pub.  L  94-580,  90  Stat.  2803  and  2815  (42 
U.S.C.  6907(a)(3).  6944):  sec.  405(d),  Pub.  L 
95-217,  91  Stat.  1591, 1606  (33  U.S.C.  1345). 

§257.1    Scope  and  purpose. 

(a)  These  criteria  are  for  use  under  the 
Resource  Conservation  and  Recovery 
Act  (the  Act)  in  determining  which  solid 
waste  disposal  facilities  and  practices 
pose  a  reasonable  probability  of  adverse 
effects  on  health  or  the  environment. 

(1)  Facilities  failing  to  satisfy  these 
criteria  will  be  considered  open  dumps 
for  purposes  of  State  solid  waste 
management  planning  under  the  Act. 
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(2)  Practices  failing  to  satisfy  these 
criteria  constitute  open  dumping,  which 
is  prohibited  under  Section  4005  of  the 
Act. 

(b)  These  criteria  also  provide 
guidelines  for  sludge  utilization  and 
disposal  under  Section  405(d)  of  the 
Clean  Water  Act,  as  amended.  To 
comply  with  Section  405(e)  the  owner  or 
operator  of  any  publicly  owned 
treatment  works  must  not  violate  these 
criteria  in  the  disposal  of  sludge  on  the 
land. 

(c)  These  criteria  apply  to  all  solid 
waste  disposal  facilities  and  practices 
with  the  following  exceptions: 

(1)  The  criteria  do  not  apply  to 
agricultural  wastes,  including  manures 
and  crop  residues,  returned  to  the  soil  as 
fertilizers  or  soil  conditioners. 

(2)  The  criteria  do  not  apply  to 
overburden  resulting  from  mining 
operations  intended  for  return  to  the 
mine  site. 

(3)  The  criteria  do  not  apply  to  the 
land  application  of  domestic  sewage  or 
treated  domestic  sewage.  The  criteria  do 
apply  to  disposal  of  sludges  generated 
by  treatment  of  domestic  sewage. 

(4)  The  criteria  do  not  apply  to  the 
location  and  operation  of  septic  tanks. 
The  criteria  do,  however,  apply  to  the 
disposal  of  septic  tank  pumpings. 

(5)  The  criteria  do  not  apply  to  solid 
or  dissolved  materials  in  irrigation 
return  flows. 

(6)  The  criteria  do  not  apply  to  • 
industrial  discharges  which  are  point 
sources  subject  to  permits  under  Section 
402  of  the  Clean  Water  Act,  as 
amended. 

(7)  The  criteria  do  not  apply  to  source, 
special  nuclear  or  byproduct  material  as 
defined  by  the  Atomic  Energy  Act,  as 
amended'(68  Stat.  923). 

(8)  The  criteria  do  not  apply  to 
hazardous  waste  disposal  facilities 
which  are  subject  to  regulation  under 
SubtitleCof  the  Act, 

(9)  The  criteria  do  not  apply  to 
disposal  of  solid  waste  by  underground 
well  injection  subject  to  the  regulations 
(40  CFR  Part  146)  for  the  Underground 
Injection  Control  Program  (UICP)  under 
the  Safe  Drinking  Water  Act.  as 
amended,  42  U.S.C.  3007  et  seq. 

§  257.2     Definitions. 

The  definitions  set  forth  in  Section 
1004  of  the  Act  apply  to  this  Part. 
Special  definitions  of  general  concern  to 
this  Part  are  provided  below,  and 
definitions  especially  pertinent  to 
particular  sections  of  this  Part  are 
provided  in  those  sections. 

"Disposal"  means  the  discharge, 
deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  solid  waste  or 
hazardous  waste  into  or  on  any  land  or 


water  so  that  such  sohd  waste  or 
hazardous  waste  or  any  constituent 
thereof  may  enter  the  environment  or  be 
emitted  into  the  air  or  discharged  into 
any  waters,  including  ground  waters. 

"Facility"  means  any  land  and 
appurtenances  thereto  used  for  the 
disposal  of  solid  wastes. 

"Leachate"  means  liquid  that  has 
passed  through  or  emerged  from  solid 
waste  and  contains  soluble,  suspended 
or  miscible  materials  removed  from  such 
wastes. 

"Open  dump"  means  a  facility  for  the 
disposal  of  solid  waste  which  does  not 
comply  with  this  part. 

"Practice"  means  the  act  of  disposal 
of  solid  waste. 

"Sanitary  landfill"  means  a  facility  for 
the  disposal  of  solid  waste  which 
complies  with  this  part. 

"Sludge"  means  any  solid,  semisolid, 
or  liquid  waste  generated  from  a 
municipal,  commercial,  or  industrial 
wastewater  treatment  plant,  water 
supply  treatment  plant,  or  air  pollution 
control  facility  or  any  other  such  waste 
having  similar  characteristics  and  effect. 

"Solid  waste"  means  any  garbage, 
refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or 
air  pollution  control  facility  and  other 
discarded  material,  includi.^g  solid, 
liquid,  semisolid,  or  contained  gaseous 
material  resulting  from  industrial, 
commercial,  mining,  and  agricultural 
operations,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  materials  in  irrigation  return 
flows  or  industrial  discharges  which  are 
point  sources  subject  to  permits  under 
Section  402  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  880),  or  source,  special  nuclear,  or 
byproduct  material  as  defined  by  the 
Atom.ic  Energy  Act  of  1954,  as  amended 
(68  Stat.  923).' 

"Slate"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

§  257.3    Criteria  for  classification  of  solid 
waste  disposal  facilities  and  practices. 

Solid  waste  disposal  facilities  or 
practices  which  violate  any  of  the 
following  criteria  pose  a  reasonable 
probability  of  adverse  effects  on  health 
or  the  environment: 

§257.3-1     Roodplains. 

(a)  Facilities  or  practices  in 
fioodplains  shall  not  restrict  the  flow  of 
the  base  fiood.  reduce  the  temporary 
water  storage  capacity  of  the  floodplain, 
or  result  in  washout  of  solid  waste,  so  as 


to  pose  a  hazard  to  human  life,  wildlife, 
or  land  or  water  resources, 
(b)  As  used  in  this  section: 

(1)  "Based  flood"  means  a  flood  that 
has  a  1  percent  or  greater  chance  of 
recurring  in  any  year  or  a  flood  or  a 
magnitude  equalled  or  exceeded  once  in 
100  years  on  the  average  over  a 
significantly  long  period. 

(2)  "Floodplain"  means  the  lowland 
and  relatively  flat  areas  adjoining  inland 
and  coastal  waters,  including  flood- 
prone  areas  of  offshore  islands,  which 
are  inundated  by  the  base  flood. 

(3)  "Washout"  means  the  carrying 
away  of  solid  waste  by  waters  of  the 
base  flood. 

§  257.3-2    Endangered  species. 

(a)  Facilities  or  practices  shall  not 
cause  or  contribute  to  the  taking  of  any 
endangered  or  threatened  species  of 
plants,  fish,  or  wildlife. 

(b)  The  facility  or  practice  shall  not 
result  in  the  destruction  or  adverse 
modification  of  the  critical  habitat  of 
endangered  or  threatened  species  as 
identified  in  50  CFR  Part  17. 

(c)  ,^s  used  in  this  section: 

(1)  "Endangered  or  threatened 
species"  means  any  species  listed  as 
such  pursuant  to  Section  4  of  the 
Endangered  Species  Act. 

(2)  "DestrucUon  or  adverse 
modification"  means  a  direct  or  indirect 
alteration  of  critical  habitat  which 
appreciably  diminishes  the  likelihood  of 
the  survival  and  recovery  of  threatened 
or  endangered  species  using  that 
habitat. 

(3)  "Taking"  means  harassing. 
harming,  pursuing,  hunting,  wounding, 
killing,  trapping,  capturing,  or  collecting 
or  attempting  to  engage  in  such  conduct. 

§  257.3-3    Surface  Water.  " 

(a)  A  facility  or  pracUce  shall  not 
cause  a  discharge  of  pollutants  into 
water.,  of  the  United  States  that  is  in 
violation  of  the  requirements  of  the 
National  Pollutant  Discharge 
Elimination  System  (\PDES)  under 
Section  402  of  the  Clean  Water  Act,  as 
amended. 

(b)  A  facility  or  practice  shall  not 
cause  a  discharge  of  dredged  material  or 
fill  material  to  waters  of  the  United 
States  that  is  in  violation  of  the 
requirements  under  Section  404  of  the 
Clean  Water  Act,  as  amended. 

(c)  A  facility  or  practice  shall  not 
cause  non-point  source  pollution  of 
waters  of  the  United  States  that  violates 
applicable  legal  requirements 
implementing  an  areawide  or  Statewide 
water  quality  management  plan  that  has 
been  developed  and  approved  by  the 
Administrator  under  Section  208  of  the 
Clean  Water  Act,  as  amended. 
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(d)  Definitions  of  the  terms  "Discharge 
of  dredged  material",  "Point  source". 
"Pollutant",  "Waters  of  the  United 
States",  and  "Wetlands"  can  be  found  in 
the  Clean  Water  Act,  as  amended.  33 
U.S.C.  1251  et  seq..  and  implementing 
regulations,  specifically  33  CFR  Part  323 
(42  FR  37122.  July  19. 1977). 

§  257.3-4    Ground  Water. 

(a)  A  facility  or  practice  shall  not 
contaminate  an  underground  drinking 
water  source  beyond  the  solid  waste 
boundary  or  beyond  an  alternative 
boundary  specified  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Only  a  State  with  a  solid  waste 
management  plan  approved  by  the 
Administrator  pursuant  to  Section  4007 
of  the  Act  may  establish  an  alternative 
boundary  to  be  used  in  lieu  of  the  solid 
waste  boundary.  A  State  may  specify 
such  a  boundary  only  if  it  finds  that 
such  a  change  would  not  result  in 
contamination  of  ground  water  which 
may  be  needed  or  used  for  human 
consumption.  This  finding  shall  be 
based  on  analysis  and  consideration  of 
all  of  the  following  factors: 

(1)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land; 

(2)  The  volume  and  physical  and 
chemical  characteristics  of  the  leachate; 

(3)  The  quantity,  quality,  and 
directions  of  flow  of  ground  water; 

(4)  The  proximity  and  withdrawal 
rates  of  ground-water  users; 

(5)  The  availability  of  alternative 
drinking  water  supplies; 

(6)  The  existing  quality  of  the  ground 
water  including  other  sources  of 
contamination  and  their  cumulative 
impacts  on  the  ground  water;  and 

(7)  Public  health,  safety,  and  welfare 
effects. 

(c)  As  used  in  this  section: 

(1)  "Aquifer"  means  a  geologic 
formation,  group  of  formations,  or 
portion  of  a  formation  capable  of 
yielding  usable  quantities  of  ground 
water  to  wells  or  springs. 

(2)  "Contaminate"  means  introduce  a 
substance  that  would  cause: 

(i)  The  concentration  of  that 
substance  in  the  ground  water  to  exceed 
the  maximum  contaminant  level 
specified  in  Appendix  I,  or 

(ii)  An  increase  in  the  concentration  of 
that  substance  in  the  ground  water 
where  the  existing  concentration  of  that 
substance  exceeds  the  maximum 
contaminant  level  specified  in  Appendix 
I 

(J)  "Ground  water"  means  water 
below  the  land  surface  in  the  zone  of 
saturation. 

(4)  "Underground  drinking  water 
source  '  means: 


(i)  An  aquifer  supplying  drinking 
water  for  human  consumption,  or 

(ii]  An  aquifer  in  which  the  ground 
water  contains  less  than  10.000  mg/l 
total  dissolved  solids. 

(5]  "Solid  waste  boundary"  means  the 
outermost  perimeter  of  the  solid  waste 
(projected  in  the  horizontal  plane)  as  it 
would  exist  at  completion  of  the 
disposal  activity. 

§  257.3-5    Application  to  land  used  for  the 
production  of  food-cfiain  crops  (interim 
final). 

(a)  Cadmium.  A  facility  or  practice 
concerning  application  of  solid  waste  to 
within  one  meter  (three  feet)  of  the 
surface  of  land  used  for  the  production 
of  food-chain  crops  shall  not  exist  or 
occur,  unless  in  compliance  with  all 
requirements  of  paragraph  (a)(1)  (i) 
through  (iii)  of  this  section  or  all 
requirements  of  paragraph  (a)(2)  (i) 
through  (iv)  of  this  section. 

(l)(i)  The  pH  of  the  solid  waste  and 
soil  mixture  is  6.5  or  greater  at  the  time 
of  each  solid  waste  application,  except 
for  solid  waste  containing  cadmium  at 
concentrations  of  2  mg/kg  (dry  weight) 
or  less. 

(ii)  The  annual  application  of 
cadmium  from  solid  waste  does  not 
exceed  0.5  kilograms  per  hectare  (kg/ha) 
on  land  used  for  production  of  tobacco, 
leafy  vegetables  or  root  crops  grown  for 
human  consumption.  For  other  food- 
chain  crops,  the  annual  cadmium 
application  rate  does  not  exceed; 


Ttme  period 


Annua!  Cd 

application  rate 

(kg/ha) 


Present  to  June  30.  1984 

July  1    1984  to  Dec  31.  1986.. 
Beginning  Jan  1.  1987„ 


20 
125 

0.5 


(iii)  The  cumulative  application  of 
cadmium  from  solid  waste  does  not 
exceed  the  levels  in  either  paragraph 
(a)(l)(iii)(A)  of  this  section  or  paragraph 
(a)(l)(iii)(B)  of  thi«  section. 

(A) 

Maximutn  cumulative  application  (kg/ha) 

Soil  cation         Background  so<l  pH  Background  soil  pH 
exchange  capacity  <6  5  s65 

(meq/ 1 0Og) 

<5 I  S  5 

5-15 I  5  10 

>15 !  5  20 

(B)  For  soils  with  a  background  pH  of 
less  than  6.5.  the  cumulative  cadmium 
application  rate  does  not  exceed  the 
levels  below:  Provided,  That  the  pH  of 
the  solid  waste  and  soil  mixture  is 
adjusted  to  and  maintained  at  6.5  or 
greater  whenever  food-chain  crops  are 
grown. 


Scxi  cation  exchange  capacity  (noeq/ 
lOOg) 


Maximum 

cumulatKre 

application  (kg/Tia) 


<5... 
5-15.. 
>15. 


5 
10 
20 


(2)(i)  The  only  food-chain  crop 
produced  is  animal  feed. 

(ii)  The  pH  of  the  solid  waste  and  soil 
mixture  is  6.5  or  greater  at  the  time  of 
solid  waste  application  or  at  the  time 
the  crop  is  planted,  whichever  occurs 
later,  and  this  pH  level  is  maintained 
whenever  food-chain  crops  are  grown. 

(iii)  There  is  a  facility  operating  plan 
which  demonstrates  how  the  animal 
feed  will  be  distributed  to  preclude 
ingestion  by  humans.  The  facihty 
operating  plan  describes  the  measures 
to  be  taken  to  safeguard  against 
possible  health  hazards  from  cadmium 
entering  the  food  chain,  which  may 
result  from  alternative  land  uses. 

(iv)  Future  property  owners  are 
notified  by  a  stipulation  in  the  land 
record  or  property  deed  which  states 
that  the  property  has  received  solid 
waste  at  high  cadmium  application  rates 
and  that  food-chain  crops  should  not  be 
grown,  due  to  a  possible  health  hazard. 

(b)  Polychlorinated  Biphenyls  (PCBsJ. 
Solid  waste  containing  concentrations  of 
PCBs  equal  to  or  greater  than  10  mg/kg 
(dry  weight)  is  incorporated  into  the  soil 
when  applied  to  land  used  for  producing 
animal  feed,  including  pasture  crops  for 
animals  raised  for  milk.  Incorporation  of 
the  solid  waste  into  the  soil  is  not 
required  if  it  is  assured  that  the  PCB 
content  is  less  than  0.2  mg/kg  (actual 
weight)  in  animal  feed  or  less  than  1.5 
mg/kg  (fat  basis)  in  milk. 

(c)  As  used  in  this  section: 

(1)  "Animal  feed"  means  any  crop 
grown  for  consumption  by  animals,  such 
as  pasture  crops,  forage,  and  grain. 

(2)  "Background  soil  pH"  means  the 
pH  of  the  soil  prior  to  the  addition  of 
substances  that  alter  the  hydrogen  ion 
concentration. 

(3)  "Cation  exchange  capacity"  means 
the  sum  of  exchangeable  cations  a  soil 
can  absorb  expressed  in  miUi- 
equivalents  per  100  grams  of  soil  as 
determined  by  sampling  the  soil  to  the 
depth  of  cultivation  or  solid  waste 
placemant.  whichever  is  greater,  and 
analyzing  by  the  summation  method  for 
distinctly  acid  soils  or  the  sodium 
acetate  method  for  neutral,  calcareous 
or  saline  soils  ("Mehods  of  Soil 
Analysis.  Agronomy  Monograph  No.  9." 
C.  A.  Black,  ed.,  American  Society  of 
Agronomy.  Madison,  Wisconsin,  pp  891- 
901. 1965). 

(4)  "Food-chain  crops"  means 
tobacco,  crops  grown  for  human 


Federal  Register  /  Vol.  44,  No.  179  /  Thursday,  September  13,  1979  /  Rules  and  Regulations 


53463 


consumption,  and  animal  feed  for 
animals  whose  products  are  consumed 
by  humans. 

(5)  "Incorporated  into  the  soil"  means 
the  injection  of  solid  waste  beneath  the 
surface  of  the  soil  or  the  mixing  of  solid 
waste  with  the  surface  soil. 

(6)  "Pasture  crops"  means  crops  such 
as  legumes,  grasses,  grain  stubble  and 
stover  which  are  consumed  by  animals 
while  grazing. 

(7)  "pH"  means  the  logarithm  of  the 
reciprocal  of  hydrogen  ion 
concentration. 

(8)  "Root  crops"  means  plants  whose 
edible  parts  are  grown  below  the 
surface  of  the  soil. 

(9)  "Soil  pH"  is  the  value  obtained  by 
sampling  the  soil  to  the  depth  of 
cultivation  or  solid  waste  placement, 
whichever  is  greater,  and  analyzing  by 
the  electrometric  method.  ("Methods  of 
Soil  Analysis,  Agronomy  Monograph 
No.  9,"  C.A.  Black,  ed.,  American 
Society  of  Agronomy,  Madison, 
Wisconsin,  pp.  914-928, 1965.) 

§  257.3-6    Disease. 

(a)  Disease  Vectors.  The  facility  or 
practice  shall  not  exist  or  occur  unless 
the  on-site  population  of  disease  vectors 
is  minimized  through  the  periodic 
application  of  cover  material  or  other 
techniques  as  appropriate  so  as  to 
protect  public  health. 

(b)  Sewage  sludge  and  septic  tank 
pumpings  (Interim  Final).  A  facility  or 
practice  involving  disposal  of  sewage 
sludge  or  septic  tank  pumpings  shall  not 
exist  or  occur  unless  in  compliance  with 
paragraphs  (b)  (1),  (2)  or  (3)  of  this 
section. 

(1)  Sewage  sludge  that  is  applied  to 
the  land  surface  or  is  incorporated  info 
the  soil  is  treated  by  a  Process  to 
Significantly  Feduce  Pathogens  prior  to 
application  or  incorporation.  Public 
access  to  the  facility  is  controlled  for  at 
least  12  months,  and  grazing  by  animals 
whose  products  are  consumed  by 
humans  is  prevented  for  at  least  one 
month.  Processes  to  Significantly 
Reduce  Pathogens  are  listed  in 
Appendix  II,  Section  A.  (These  ' 
provisions  do  not  apply  to  sewage 
sludge  disposed  of  by  a  trenching  or 
burial  operation.) 

(2)  Septic  tank  pumpings  that  are 
applied  to  the  land  surface  or 
incorporated  into  the  soil  are  treated  by 
a  Process  to  Significantly  Reduce 
Pathogens  (as  listed  in  Appendix  II, 
Section  A),  prior  to  application  or 
incorporation,  unless  pubhc  access  to 
the  facility  is  controlled  for  at  least  12 
months  and  unless  grazing  by  animals 
whose  products  are  consumed  by 
humans  is  prevented  for  at  least  one 
month.  (These  provisions  do  not  apply 


to  septic  tank  pumpings  disposed  of  by  a 
trenching  or  burial  operation.) 

(3)  Sewage  sludge  or  septic  tank 
pumpings  that  are  applied  to  the  land 
surface  or  are  incorporated  into  the  soil 
are  treated  by  a  Process  to  Further 
Reduce  Pathogens,  prior  to  application 
or  incorporation,  if  crops  for  direct 
human  consumption  are  grown  within  18 
months  subsequent  to  application  or 
incorporation.  Such  treatment  is  not 
required  if  there  is  no  contact  between 
the  solid  waste  and  the  edible  portion  of 
the  crop;  however,  in  this  case  the  solid 
waste  is  treated  by  a  Process  to 
Significantly  Reduce  Pathogens,  prior  to 
application;  public  access  to  the  facility 
is  controlled  for  at  least  12  months;  and 
grazing  by  animals  whose  products  are 
consumed  by  humans  is  prevented  for  at 
least  one  month.  If  crops  for  direct 
human  consumption  are  not  grow^n 
within  18  months  of  application  or 
incorporation,  the  requirerrients  of 
paragraphs  (b)  (1)  and  (2)  of  this  section 
apply.  Processes  to  Further  Reduce 
Pathogens  are  listed  in  Appendix  II. 
Section  B. 

(c)  As  used  in  this  section: 

(1)  "Crops  for  direct  human 
consumption"  means  crops  that  are 
consumed  by  humans  without 
processing  to  minimize  pathogens  prior 
to  distribution  to  the  consumer. 

(2)  "Disease  vector"  means  rodents, 
flies,  and  mosquitoes  capable  of 
transmitting  disease  to  humans. 

(3)  "Incorporated  into  the  soil"  means 
the  injection  of  solid  waste  beneath  the 
surface  of  the  soil  oi  the  mixing  of  solid 
waste  with  the  surface  soil. 

(4)  "Periodic  application  of  cover 
material"  means  the  application  and 
compaction  of  soil  or  other  suitable 
material  over  disposed  solid  waste  at 
the  end  of  each  operating  day  or  at  such 
frequencies  and  in  such  a  manner  as  to 
reduce  the  risk  of  fire  and  to  impede 
vector's  access  to  the  waste. 

(5)  "Trenching  or  burial  operation" 
means  the  placement  of  sewage  sludge 
or  septic  tank  pum.pings  in  a  trench  or 
other  natural  or  man-made  depression 
and  the  covering  with  soil  or  other 
suitable  materia!  at  the  end  of  each 
operating  day  such  that  the  wastes  do 
not  migrate  to  the  surface. 

§  257.3-7     Air. 

(a)  The  facility  or  practice  shall  not 
engage  in  open  burning  or  residential, 
commercial,  institutional  or  industrial 
solid  waste.  This  requirement  does  not 
apply  to  infrequent  burning  of 
agricultural  wastes  in  the  field, 
silvicultural  wastes  for  forest 
management  purposes,  land-clearing 
debris,  diseased  trees,  debris  from 


emergency  clean-up  operations,  and 
ordnance. 

(b)  The  facility  or  practice  shall  not 
violate  applicable  requirements 
developed  under  a  State  implementation 
plan  approved  or  promulgated  by  the 
Administrator  pursuant  to  Section  110  of 
the  Clean  Air  Act. 

(c)  As  used  in  this  section  "open 
burning"  means  the  combustion  of  solid 
waste  without  (1)  control  of  combustion 
air  to  maintain  adequate  temperature  for 
efficient  combustion.  (2)  containment  of 
the  combustion  reaction  in  an  enclosed 
device  to  provide  sufficient  residence 
time  and  mixing  for  complete 
combustion,  and  (3)  control  of  the 
emission  of  the  combustion  products. 

§257.3-8    Safety. 

(a)  Explosive  gases.  The 
concentration  of  explosive  gases 
generated  by  the  facility  or  practice 
shall  not  exceed: 

(1)  Twenty-five  percent  (25%)  of  the 
lower  explosive  limit  for  the  gases  in 
facility  structures  (excluding  gas  control 
or  recovery  system  components);  and 

(2)  The  lower  explosive  limit  for  the 
gases  at  the  property  boundary. 

(b)  Fires.  A  facility  or  practice  shall 
not  pose  a  hazard  to  the  safety  of 
persons  or  property  from  fires.  This  may 
be  accomplished  through  compliance 
with  §  257.3-7  and  through  the  periodic 
application  of  cover  material  or  other 
techniques  as  appropriate. 

(c)  Bird  hazards  to  aircraft.  A  facility 
or  practice  disposing  of  putrescible 
wastes  that  may  attract  birds  and  which 
occurs  within  10.000  feet  (3,048  meters) 
of  any  airport  runway  used  by  turbojet 
aircraft  or  within  5.000  feet  (1.524 
meters)  of  any  airport  runway  used  by 
only  piston-type  aircraft  shall  not  pose  a 
bird  hazard  to  aircraft. 

(d)  Access.  A  facility  or  practice  shall 
not  allow  uncontrolled  public  access  so 
as  to  expose  the  pubhc  to  potential 
health  and  safety  hazards  at  the 
disposal  site. 

(e)  As  used  in  this  section;  » 

(1)  "Airport"  means  public-use  airport 
open  to  the  public  without  prior 
permission  and  without  restrictions 
within  the  physical  capacities  of 
available  facilities. 

(2)  "Bird  hazard"  means  an  increase 
in  the  likelihood  of  bird/aircraft 
collisions  that  may  cause  damage  to  the 
aircraft  or  injury  to  its  occupants. 

(3)  "Explosive  gas"  means  methane 
(CH,). 

(4)  "Facility  structures"  means  any 
buildings  and  sheds  or  utility  or 
drainage  lines  on  the  facility. 

(5)  "Lower  explosive  limit"  means  the 
lowest  percent  by  volume  of  a  mixture 
of  explosive  gases  which  will  propagate 
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a  flame  in  air  at  25  C  and  atmospheric 
pressure. 

(6)  "Periodic  application  of  cover 
material"  means  the  application  and 
compaction  of  soil  or  other  suitable 
materia!  over  disposed  solid  waste  at 
the  end  of  each  operating  day  or  at  such 
frequencies  and  in  such  a  manner  as  to 
reduce  the  risk  of  fire  and  to  im.pede 
disease  vectors'  access  to  the  waste. 

(7)  "Putrescible  wastes'  means  solid 
waste  which  contains  organic  matter 
capable  of  being  decomposed  by 
microorganisms  and  of  such  a  character 
and  proportion  as  to  be  capable  of 
attracting  or  providing  food  for  birds. 

§  257.4    Effective  date. 

These  criteria  become  effective 
October  15.  19:'9. 

.Appendix  I 

The  maximum  contaminant  levels 
proniLilgdted  herein  are  for  use  in  determining 
whethfr  solid  w.iste  disposal  activities 
comply  with  the  ground-water  criteria 
(§  .I5~.:!-4).  Analyticdl  methods  for  these 
cont.immcints  may  be  found  in  40  CFR  Part 
141  which  should  be  consulted  in  its  entirety. 

1.  MciMUHjrn  cuntannnant  levels  for 
inorganic  chemica/s.  The  following  are  the 
maximum  levels  of  inorganic  chemicals  other 
than  fluoride: 

Co^fam.nanl  Level  (mtlligrams  per 

liter) 

Arsonic   ... , , 0  05 

Ba.'iurri   ... „^„ „.^ „ _^,,^  1 

Caamium „..„...„ „. 0  010 

Cfifomium 0  05 

Lead     „ 0  05 

Mercury  0  002 

Nitrale  (as  N) 10. 

Selenium _ , OOI 

Silver 0  05 

The  maximum  conlammanl  levels  for 
fluoride  are: 

fer^oe'sture'  Level 

deg-oes  Degrees  (Tiiii.gfams 

Fairennei'  Celsius  per  liter) 

53  7  ana  tjeio*  12  and  below 2.4 

53  8  10  58  3 12  110  14  6 2.2 

58  4lo6,>8  14  7  to  176. _..  20 

63910  706    17.7to21.4 J.  18 

70  7  to  79  2 21.5  to  26.2 _  1  6 

79  3  to  90  5 26.3  to  3Zi 1  4 

'  Annual  average  o*  the  inanmuni  daily  air  temperatijre 
2.  Maximum  contaminant  levels  for 
oruanic  chemicals-  The  following  are  the 
maximum  contaminant  levels  for  organic 
chemicals: 

Level 
(milligrams 

iai  Chlorinated  rivd'ocatwns  ''^  '''®'^' 

Enorif       (1.2,3  4  10. 10-HeKacwoi-o-6, 7-epo«v. 

1 .4  4a, 5  6  7  8  8a-octaMydfO-i,4-e.Tdo    endo- 

5  8  d(^-■el^ano  naohtraienei  0  0002 

Lindane     r.2  3.^  5.6  i-enac^.cocyc'oleone 

ga^rra  -somer  q  004 

Menotychior  (11  1-Tnctiioro-2.2-biS  (D-mett>. 

o<ypnenyl!  ethane)  q  i 

Toiapr^erie     (C.,iH,.Cl.  ''ecfinical    ctHonnated 

car^pnene.  67  to  69  pe-ce^t  chloone) 0.0O5 

(t»  Ct11orop^,erX))(VS 

2.4-0  (2.4-OicWofOpneno<y-acetK:  acKj) 0.1 

2  4  5-TP       Siiven     (2  4.5- 

Trcnio'ophenojyprop.on.c  aC'O)    0.01 


3.  Maximum  microbiological  contaminant 
levels.  The  maximum  contaminant  level  for 
coliform  bacteria  from  any  one  well  is  as 
follows: 

(a)  using  the  membrane  filter  technique: 

(1)  Four  coliform  bacteria  per  100  milliliters 
if  one  sample  is  taken,  or 

(2)  Four  coliform  bacteria  per  100  milliliters 
in  more  than  one  sample  of  all  the  samples 
analyzed  in  one  month. 

(b)  Using  the  five  tube  most  probable 
number  procedure,  (the  fermentation  tube 
method)  in  accordance  with  the  analytical 
recommendations  set  forth  in  "Standard 
Methods  for  Examination  of  Water  and 
Waste  Water",  American  Public  Health 
Association,  13th  Ed  pp.  662-088,  and  using  a 
Standard  sample,  each  portion  being  one  fifth 
of  the  sample: 

(1)  If  the  standard  portion  is  10  milliliters, 
coliform  in  any  five  consecutive  samples 
from  a  well  shall  not  be  present  in  three  or 
more  of  the  25  portions,  or 

(2)  If  the  standard  portion  is  100  milliliters, 
coliform  in  any  five  consecutive  samples 
from  a  well  shall  not  be  present  in  five 
portions  in  any  of  five  samples  or  in  more 
than  fifteen  of  the  25  portion?. 

4.  Maximum  contaminant  levels  for 
radium-326.  radium-228.  and  gross  alpha 
particle  radioactivity.  The  following  are  the 
maximum  contaminant  levels  for  radium-226. 
radium-228,  and  gross  alpha  particle 
radioactivity: 

(a)  Combined  r8dium-226  and  radium-228— 
SpCi/1: 

(b)  Cross  alpha  particle  activity  (including 
radium-226  but  excluding  radon  and 
uranium) — ISpCiVl. 

Appendix  II  I 

A.  Processes  to  Significantly  Reduce 
Pathogens 

Aerobic  digestion:  The  process  is 
conducted  by  agitating  sludge  with  air  or 
oxygen  to  maintain  aerobic  conditions  at 
residence  times  ranging  from  60  days  at  15'  C 
to  40  days  at  20'  C.  with  a  volatile  solids 
reduction  of  at  least  38  percent. 

Air  Drying:  Liquid  sludge  is  allowed  to 
drain  and/or  dry  on  under-drained  sand 
beds,  or  paved  or  unpaved  basins  in  which 
the  sludge  is  at  a  depth  of  nine  inches.  A 
minimum  of  three  months  is  needed,  two 
months  of  which  temperatures  average  on  a 
daily  basis  above  0  C. 

Anaerobic  digestion:  The  process  is 
conducted  in  the  absence  of  air  at  residence 
times  ranging  from  60  days  at  20°  C  to  15 
days  at  35'  to  55"  C,  with  a  volatile  solids  ■ 
reduction  of  at  least  38  percent. 

Composting:  Using  the  within-vessel.  static 
aerated  pile  or  windrow  composting  methods, 
the  solid  waste  is  maintained  at  minimum 
operating  conditions  of  40°  C  for  5  days.  For 
four  hours  during  this  period  the  temperature 
exceeds  55'  C. 

Lime  Stabilization:  Sufficient  lime  is  added 
to  produce  a  pH  of  12  after  2  hours  of  contact. 

Other  methods:  Other  methods  or  operating 
conditions  may  be  acceptable  if  pathogens 
and  vector  attraction  of  the  waste  (volatile 
solids)  are  reduced  to  an  extent  equivalent  to 
the  reduction  achjeved  by  any  of  the  above 
methods. 


B.  Processes  to  Further  Reduce  Pathogens 

Composting:  Using  the  within-vessel 
composting  method,  the  solid  waste  is 
maintained  at  operating  conditions  of  55°  C 
or  greater  for  three  days.  Using  the  static 
aerated  pile  composting  method,  the  solid 
waste  is  maintained  at  operating  conditions 
of  55°  C  or  greater  for  three  days.  Using  the 
windrow  composting  method,  the  solid  waste 
attains  a  temperature  of  55°  C  or  greater  for 
at  least  15  days  during  the  composting  period 
Also,  during  the  high  temperature  period, 
there  will  be  a  minimum  of  five  turnings  of 
the  windrow. 

Heat  dryng:  Dewatered  sludge  cake  is 
dried  by  direct  or  indirect  contact  with  hot 
gases,  and  moisture  content  is  reduced  to  10 
percent  or  lower.  Sludge  particles  reach 
temperatures  well  in  excess  of  80°  C,  or  the 
wet  bulb  temperature  of  the  gas  stream  in 
contact  with  the  sludge  at  the  point  where  it 
leaves  the  dryer  is  in  excess  of  80°  C. 

Heat  treatment:  Liquid  sludge  is  heated  to 
temperatures  of  180°  C  for  30  minutes. 

Thermophilic  Aerobic  Digestion:  Liquid 
sludge  is  agitated  with  air  or  oxygen  to 
maintain  aerobic  conditions  at  residence 
times  of  10  days  at  55-60°  C.  with  a  volatile 
solids  reduction  of  at  least  38  percent. 

Other  methods:  Other  methods  or  operating 
conditions  may  be  acceptable  if  pathogens 
and  vector  attraction  of  the  waste  (volatile 
solids)  are  reduced  to  an  extent  equivalent  to 
the  reduction  achieved  by  any  of  the  above 
methods. 

Any  of  the  processes  listed  below,  if  added 
to  the  processes  described  in  Section  A 
above,  further  reduce  pathogens.  Because  the 
processes  listed  below,  on  their  own,  do  not 
reduce  the  attraction  of  disease  vectors,  they 
are  only  add-on  in  nature. 

Beta  ray  irradiation:  Sludge  is  irradiated 
with  beta  rays  from  an  accelerator  at  dosages 
of  at  least  1.0  megarad  at  room  temperature 
(ca.  20°  C). 

Gamma  ray  irradiation:  Sludge  is 
irradiated  with  gamm.a  rays  from  certain 
isotopes,  such  as  ^Cobalt  and  "'Cesium,  at 
dosages  of  at  least  1.0  megarad  at  room 
temperature  (ca.  20°  C). 

Pasteurization:  Sludge  is  maintained  for  at 
least  30  minutes  at  a  minimum  temperature  of 
70°  C. 

Other  methods:  Other  methods  or  operating 
conditions  may  be  acceptable  if  pathogens 
are  reduced  to  an  extent  equivalent  to  the 
reduction  achieved  by  any  of  the  above  add- 
on methods. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  257] 

[FRL  1234-2] 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices  Amendment 

AGENCY:  Environmental  Protection 

Agenc  y. 

action:  Proposeci  Rule. 

summary:  This  proposed  amendment 
would  expand  the  list  of  maximum 
contammant  levels  (MCL's)  used  in  the 
ground-water  quality  standard  of  the 
Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and  Practices 
(40  CFR  Part  257).  The  criteria  were 
developed  and  issued  as  a  regulation 
under  the  authority  of  the  Resource 
Conser\  ation  and  Recovery  Act  of  1976. 
The  purpose  of  the  criteria  is  to  provide 
the  basis  for  determining  whether  solid 
waste  disposal  facilities  or  practices 
pose  no  reasonable  probability  of 
adverse  effects  on  health  or  the 
environment. 

The  ground-water  quality  standard 
which  has  been  promulgated  in  the 
criteria  contains  maximum  contaminant 
levels  for  health-related  parameters 
(specific  inorganic  and  organic 
chemicals,  coliform  bacteria,  and 
radioactive  contamination).  This 
amendment  proposes  limits  for  the 
following  additional  eleven 
contaminants:  Chloride,  color,  copper, 
foaming  agents,  iron,  manganese,  odor, 
pH,  sulfate,  total  dissolved  solids,  and 
zinc.  These  additions  are  designed  to 
protect  ground  water  from  odor, 
discoloration,  and  taste-causing 
contaminants. 

DATES:  Comments  are  due  November  13. 
1979.  One  hearing  will  be  held;  it  will  be 
on  November  1.  1979  at  9:00  AM. 
Registration  for  the  hearing  will  begin  at 
8;30  AM. 

ADDRESSES:  The  official  record  for  this 
amendment  (Docket  No.  4004.2)  is 
located  in  room  2107,  401  M  Street,  SVV, 
Washington.  D.C.  20460.  The  record  is 
available  for  viewing  from  9:00  AM  to 
4:00  PM  Monday  through  Friday, 
excluding  holidays. 
The  public  hearing  will  be  held  in 


room  3906,  401  .M  Street.  SW, 
Washington,  DC.  Persons  wishing  to 
make  oral  presentations  are  requested 
to  restrict  their  presentations  to  less 
than  ten  minutes. 

Written  comments  may  be  submitted 
at  the  hearing  or  mailed  to:  Comments 
Clerk.  Amended  Criteria,  Office  of  Solid 
Waste  (WH-.5B4),  FPA,  Washington. 
D.C.  2()4«J. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Truett  V.  DeCeare.  ]r.,  P.E.  at  the 
above  address  or  at  (202)  755-9120. 

SUPPLEMENTARY  INFORMATION: 

Authority 

The  statutory  authorities  for  this 
proposed  amendment  are  Sections  1008 
(a)(3)  and  4004  (a)  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6907(A)(3)  and' 
6944(a)),  later  referred  to  as  RCRA  or 
the  Act:  also.  Section  405(d)  uf  the  Clean 
Water  Act,  as  amended  (33  U.S.C.  1345). 

Discussion 

This  action  proposes  to  amend  the 
Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and  Practices 
(40  CFR  Part  257)  which  has  been 
promulgated  pursuant  to  the  above 
authorities. 

The  purpose  of  the  criteria  is  to 
provide  the  basis  for  determining 
whether  solid  waste  disposal  activities 
pose  "*   *   *  no  reasonable  probability  of 
adverse  effects  on  health  or  the 
environment  *   *   *"  (RCRA,  Section 
4(XM).  The  criteria  define  an  open  dump 
(RCRA  Section  4004).  the  minimum 
elements  of  prohibited  open  dumping 
practices  (RCRA  Section  1008(a)(3)).  and 
the  effects  which  must  be  avoided  by 
POTW  owners  and  operators  (CWA 
Section  405).  For  a  full  discussion  of  the 
criteria's  role  see  the  Preamble  to  that 
regulation. 

The  criteria  provide  a  ground-water 
quality  standard  consisting  of  specified 
substances  or  parameters.  When  a 
facility  or  practice  causes  protected 
ground  water  to  exceed  the 
contamination  levels  specified  in  that 
standard,  the  facility  fails  to  comply 
with  the  criteria.  The  standard  which 
has  been  promulgated  in  the  criteria 
contains  maximum  contaminant  levels 
for  health-related  parameters.  This 


amendment  proposes  limits  for  the 
following  additional  eleven 
contaminants;  chloride,  color,  copper, 
foaming  agents,  iron,  manganese,  odor. 
pH,  sulfate,  total  dissolved  solids,  and 
zinc,  in  order  to  protect  against 
malodorous,  discoloring,  foul-tasting 
substances  in  ground  water. 

The  criteria  provide  that  solid  waste 
disposal  facilities  or  practices  shall  not 
contaminate  an  underground  drinking 
water  source  beyond  the  solid  ivoste 
boundary.  The  italicized  terms  are 
specifically  defined  for  their  use  in  the 
ground-water  section  of  the  criteria. 

Underground  drinking  water  sources 
are  aquifers  supplying  drinking  water 
for  human  consumption  or  aquifers  in 
which  the  ground  water  contains  less 
than  10,000  mg/1  total  dissolved  solids. 
SoJid  waste  boundary  is  the  outermost 
perimeter  of  the  solid  waste  (projected 
in  the  horizontal  plane)  as  it  would  exist 
at  completion  of  the  disposal  activity. 
(There  is  a  provision  in  the  criteria 
allowing  a  State  with  an  approved  State 
solid  waste  management  plan  to 
establish  an  alternative  boundarj'  to  be 
used  in  lieu  of  the  solid  waste  boundary 
in  accordance  with  specified  procedures 
and  conditions).  Contamination  is 
defined  as  the  introduction  of  listed 
substances  to  ground  water  so  as  to 
cause  (1)  the  concentration  of  the 
substance  in  the  ground  water  to  exceed 
the  maximum  contaminant  level 
specified,  or  (2)  an  increase  in  the 
concentration  of  the  substance  in  the 
ground  water  where  the  existing 
concentration  of  the  substance  exceeds 
the  specified  maximum  contaminant 
level. 

As  promulgated,  the  criteria  establish 
specified  maximum  contaminant  levels 
which  were  designed  to  be  protective  of 
the  health  of  persons  consuming  the 
ground  water.  It  includes  levels  for  ten 
inorganic  chemicals,  six  organic 
chemicals,  coliform  bacteria,  and 
radioactive  contaminants.  These  levels 
are  based  on  the  National  Interim 
Primarv  Drinking  Water  Regulations  [40 
CP'RPari  141). 

The  criteria  were  initially  proposed 
for  public  comment  at  43  FR  4942  on 
February  6.  1978.  In  that  proposal,  the 
water  quality  standard  for  ground  water 
used  or  usable  for  human  consumption 
was  that  the  water  not  be  made  unfit  for 
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hur.M.i  r  insuniption  The  maximum 
con;arTi:::.iP.t  levels  (MCL's)  of  the 
National  Interim  Primary  Drinking 
Water  Regulations  were  included  for 
determining  fitness.  Commenters  noted 
that  the  term  "fitness"  was  too  vague  to 
be  workable.  It  was  unclear  whether 
foul-smelling,  discolored,  but  not 
unhealthful  water  is  "fit"  for 
consumption.  Others  noted  that  since 
the  proposed  standard  did  not  specify 
the  contaminants  or  the  concentrations 
at  which  unfitness  would  be  reached 
fnforcer.i.ent  would  be  troublesome.  In 
considering  the  merits  of  these 
comments,  the  Agency  decided  that  the 
ground-water  quality  standard  should 
be  specific  regarding  contaminants  and 
levels  which  represent  adverse  effects 
on  public  health  and  the  environment. 
Since  the  nia.ximum  contaminant  levels 
in  the  Na'ion.il  Interim  Primary  Drinking 
Water  Regulations  were  the  only 
specific  contaminants  and  levels  which 
were  contained  in  the  proposed  criteria, 
the  Agency  has  decided  to  promulgate 
the  criteria  based  only  on  those 
contaminant  levels  Before  other 
contaminant.levels  are  incorporated  in 
the  standard,  public  scrutiny  and  th'.e 
opportunity  for  comment  should  be 
offered.  Thus,  this  amendment  is 
proposed  for  public  review. 

RCR.'X  clearly  provides  that  the 
criteria  should  address  effects  on  tlu; 
environment  as  well  as  on  health.  The 
House  Report  (No.  94-1491)  instructs 
that  the  legislative  standard  for  the 
Admmistrator  in  developing  the  Criteria 
is  "no  reasonable  chance  of  adverse 
effects  '  on  the  environment.  The  report 
defines  an  open  dump  as  a  land  disposal 
site  where  discarded  materials  are 
deposited  with  little  or  no  regard  for 
pollution  controls  or  aesthetics.  It 
provides  specific  examples  of  the 
im.pacts  to  be  prevented,  including  47 
cases  of  recorded  fishkills  and  30  cases 
of  recorded  contamination  of  drinking 
water  wells.  The  adverse  impact  on  the 
ground  water  at  most  of  the  cited 
examples  was  principally  due  to  high 
color  and  odor  characteristics 
associated  with  iron,  manganese  and 
other  contaminants  not  generally 
associated  with  direct  health  effects.  It 
IS  thus  evident  that  Congress  intended 
to  include  foulsmelling.  discolored 
ground  water  as  an  adverse 
environmental  effect. 

The  Agency  has  reviewed  monitoring 
data  from  a  number  of  facilities  which 
indicates  that  about  half  of  those 
monitored  facilities  have  caused  ground 
water  to  exceed  the  health-based 
maximum  contaminant  levels 
promulgated  in  the  criteria.  An 
additional  thirty  percent  of  these 


contain  unacceptable  levels  of  other 
(non -health-related)  contaminants. 
Additional  research  is  needed  regarding 
the  probability  that  disposal  activities 
may  cause  adverse  environmental 
effects  without  posing  direct  health 
threats.  Nevertheless,  the  existing 
literature  does  indicate  that  including 
malodorous,  distasteful  and  discoloring 
contaminants  in  the  ground-water 
quality  standard  might  significantly 
increase  the  number  of  facilities  in 
violation,  and  that  unless  these 
contaminants  are  included  in  the 
standard,  a  significant  number  of 
facilities  which  aause  ground  water  to 
be  foul-smelling  and  bad-tasting  will  not 
be  classified  as  unacceptable. 

Therefore,  the  Agency  has  decided  to 
propose  an  amertdment  to  the  criteria's 
ground-water  qufilily  standard  which 
would  include  cQntaminant  limitations 
protective  asain^t  malodorous, 
distasteful,  foaming,  staining,  corrosive 
and  otherwise  a(^verse  effects  on  ground 
water.  In  this  proposed  amendment, 
comment  is  bein|  solicited  on  the  use  of 
the  maximum  contaminant  levels 
published  in  the  National  Secondary 
Drinking  Water  Regulations  (40  CFR 
Part  143)  for  that  purpose.  Eleven 
contaminant  levels  were  specified  in  40 
CFR  Part  143  whjch  are  of  significance 
in  the  classification  of  disposal 
activities;  some  discussion  is  provided 
below,  giving  rationale  and  potential 
problems  for  each  of  the  eleven  and 
pertinent  comments  received  by  the 
Agency  when  the  National  Secondary 
Drinking  Water  Regulations  were 
originally  proposed. 

A.  Chloride  (250  mg/l).  The  proposed 
MCL  for  chloride  is  the  level  above 
which  the  taste  of  the  water  may 
become  objectionable  to  the  consumer. 
In  addtion  to  the  adverse  taste  effects, 
high  chloride  concentration  levels  in  the 
water  will  contribute  to  the 
deterioration  of  domestic  plumbing, 
water  heaters,  and  municipal  water 
works  equipment,  fligher  concentrations 
may  also  be  indicative  of  the  presence 
of  sodium  and  other  contaminants 
commonly  occurring  in  leachate,  which 
are  not  listed  in  either  of  the  national 
drinking  water  regulations  and,  thus,  not 
directly  a  part  of  the  ground-water 
quality  standard. 

Leachate  commonly  contains  high 
concentrations  of  chlorides.  Since 
chloride  ions  are  quite  mobile  in  both 
saturated  and  unsaturated  zones, 
isograms  of  chloride  concentrations  are 
particularly  useful  for  inscribing 
leachate  plume  envelopes.  In  most 
cases,  the  chloride  concentration  is  a 
key  parameter  which  will  indicate  the 


potential  presence  of  any  other  leachate 
constituent. 

Com.ments  received  by  the  Agency  on 
the  proposed  level  for  chlorides 
concerned  the  high  costs  of  rem.oval  and 
consumer  tolerance  or  acclimatization. 
Neither  of  these  issues  is  appropriate  for 
consideration  in  the  water  quality 
standard  for  the  criteria.  High  removal 
costs  support  keeping  the  contaminant 
out,  and  leachate-caused  concentrations 
are  too  unstable  to  allow 
acclimatization.  In  regions  where 
naturally  occurring  or  background 
concentrations  of  chloride  are 
consistently  high,  people  can  become 
tolerant  of  the  taste  well  in  excess  of  the 
MCL.  In  such  regions,  the  National 
Secondary  Drinking  Water  Regulations 
suggest  that  States  exercise  discretion, 
establishing  limitations  commensurate 
with  local  conditions.  However,  such 
discretion  is  inappropriate  for  a  l-^achate 
induced  violation  of  the  water  qu.dity 
standard.  The  concentrations  of  chloride 
often  fluctuate  widely  in  a  leachate 
plum.e,  and  their  introduction  would 
represent  a  new  condition  to  which 
acclimatization  may  take  years,  and 
increasing  concentrations  of  chlorides  is 
a  harbinger  indicating  the  likelihood  of 
the  presence  of  harmful  constituents  of 
leachate. 

B.  Color  (15  Col6r  Units).  Color  may 
be  indicative  of  the  presence  of  a  host  of 
organic  materials  against  which 
protection  is  not  provided  elsewhere  in 
the  ground-water  quality  standard. 
Many  of  these  organic  materials  are  of 
direct  health  concern  and  of  indirect 
concern  as  precursors  for  the  formation 
of  trihalomethanes  and  other 
halogejiated  organic  compounds. 

Experience  has  shown  that  changes  in 
color  levels  will  stimulate  consumers' 
complaints  more  readily  than  a 
relatively  high  constant  level.  The  MCL 
at  15  color  units  is  set  quite  high; 
consumers  of  clear  water  would  be 
immediately  aware  of  the  presence  of 
leachate  if  it  were  to  cause  color  to 
exceed  that  level.  The  color  standard  is 
not  redundant  for  the  staining  problems 
which  are  caused  by  iron  or  manganese, 
since  these  constituents  are  not  visible 
until  oxidation,  usually  only  occurring 
after  withdrawal  of  the  water. 

The  only  comments  rceived  on  the 
proposed  color  standard  were  that  it 
was  set  too  high.  Support  for  a  lower 
MCL  included  the  argument  that 
protection  from  halogenated  organic 
compounds  would  be  enhanced.  This 
argument  is  quite  significant  for  solid 
waste  purposes.  Fifteen  color  units  may 
allow  quite  a  high  level  of  contaminants 
to  be  present.  However,  the  Agency  has 
proposed  inclusion  of  these  compounds 
directly  in  the  Primary  Regulations 
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(Federal  Register  notice,  February  9, 
1978,  40  CFR  Part  141).  The  approach 
proposed  herein,  then,  is  to  employ  the 
higher  color  standard  and  wait  for  the 
specific  MCL  to  be  established  for  those 
compounds  in  the  Primary  Regulations. 

C.  Copper  (1  mg/l).  Copper,  in  trace 
quantities,  is  an  essential  and  beneficial 
element  in  human  metabolism  but 
imparts  an  undesirable  taste  to  drinking 
water  at  the  MCL.  Small  amounts  are 
generally  regarded  as  non-toxic,  but 
large  doses  may  produce  emesis,  and 
prolonged  consumption  may  result  in 
liver  damage.  Copper,  in  some  soft 
waters,  will  cause  staining  at  the  MCL. 

Copper  is  generally  quite  low  in  both 
native  ground  water  and  in  leachate 
from  mixed  municipal  refuse;  it 
generally  occurs  at  concentrations  less 
than  20  micrograms  per  liter  except  at 
facilities  receiving  wastes  from 
industrial  sources  The  metal  is  used 
extensively  in  electroplating,  chemical 
manufacturing  and  in  oil  refining,  and 
the  salts  of  copper  are  used  in  textiles, 
photography  and  pesticides.  The 
inclusion  of  copper  in  the  standard 
should  only  affect  the  assessment  of 
industrial  waste  facilities. 

High  cost  of  removal  was  the  basis  for 
comments  for  relaxing  the  MCL  for 
copper.  This  comment  supports 
maintaining  stringent  water  quality 
standards  for  the  criteria.  In  responding 
to  that  comment,  the  Agency  notes  that 
the  MCL  was  only  exceeded  in  1.6%  of 
the  samples  in  EPA's  1970  Community 
Water  Supply  Study,  and  that  wherever 
high  copper  concentrations  were 
oiisePAed  the  other  heavy  metals  were 
also  high.  Consequently,  the  inclusion  of 
the  copper  standard  appears 
appropriate. 

D.  Foaming  Agrnls  (0.5  mg/l). 
Foaming  is  a  characteristic  of  water 
which  has  been  contaminated  by  the 
presence  of  detergents  and  similar 
substances.  Water  which  foams  in 
excess  of  the  MCL  will  exhibit 
undesirable  taste  and  foaming 
properties.  Comments  received 
suggested  that  the  MCL  was  too 
stringent  and  that  since  the  analytical 
procedure  specified  for  the  detection  of 
foaming  agent,s  is  the  methylene  blue 
test,  the  MCL  should  be  stated  in  terms 
of  methylene  blue  active  substances. 

The  0.5  mg/l  limit  for  foaming  agents 
is  based  upon  the  fact  that  at  higher 
concentration  levels  the  water  may 
exhibit  undesirable  taste  and  foaming 
pioperties.  Also  concentrations  above 
the  limit  may  be  indicative  of 
undesirable  levels  of  pollutants  from 
questionable  sources,  such  as 
infiltration  by  sewage.  Because  there  is 
no  standardized  foamability  test,  this 
property  is  determined  indirectly  by 


measuring  the  anionic  surfactant 
concentration  in  the  water  utilizing  the 
test  procedure  specified  for  methylene 
active  substances.  Many  substances 
other  than  detergents  will  cause  foaming 
and  interfere  with  the  methylene  blue 
test.  Since  most  of  these  interferences 
are  positive,  the  Agency  believes  that 
the  MCL  designated  for  foaming  agents 
is  the  correct  one. 

E.  Iron  (0.3  mg/l).  Iron  is  a  highly 
objectionable  constituent  of  water 
supplies.  It  imparts  a  brownish 
discoloration  to  laundry,  a  bitter  or 
astringent  taste  to  drinking  water,  and 
stains  to  clothing,  dishes  and  plumbing 
fixtures.  However,  in  some  areas  of  the 
country,  the  native  concentration  of  iron 
well  exceeds  the  MCL.  The  limit  on  iron 
may  be  one  of  the  most  frequently 
violated  standards  in  the  criteria.  Iron  is 
very  common  in  leachate.  quite  mobile 
in  most  soils,  and,  significantly,  the 
concentration  may  be  further  elevated 
due  to  the  release  of  soil-fixed  iron  as  an 
effect  of  pH  and  other  changes  caused 
by  the  passage  of  leachate  through  the 
soil. 

At  1.0  mg/l,  a  substantial  number  of 
people  will  note  the  bitter  astringent 
taste  of  iron.  Also,  at  this  concentration 
level  the  staining  problems  associated 
with  iron  will  be  pronounced,  thus 
making  the  water  unpleasant  to  the 
consumer  and  unsatisfactory  for  most 
industries.  Therefore,  the  Agency 
believes  that  the  proposed  MCL  of  0.3 
mg/l)  for  iron  is  reasonable. 

F.  Manganese  (0.05  mg/l).  Manganese, 
like  iron,  discolors  and  imparts  taste.  At 
concentrations  exceeding  MCL  it  can 
cause  build-up  in  distribution  piping 
which  can  slough  off  and  cause  laundry 
spotting  and  unaesthtic  black 
precipitates.  Relatively  fewer  regions 
have  high  native  manganese  than  have 
high  native  iron:  however,  it  is  not 
unusual.  For  instance.  New  York  State 
Health  Department  surveys  indicate  that 
manganese  is  found  in  every  public 
drinking  water  system,  and  exceeds  the 
MCL  in  about  10%.  The  Agency  received- 
no  comments  on  the  proposed  standard 
for  manganese. 

G.  Odor  (3  threshold  odor  number). 
The  principal  reason  for  establishing 
this  MCL  at  3  Threshold  Odor  Number 
in  the  Secondary  Drinking  Water 
Regulations  is  that  beyond  that  odor 
level,  consumers  w^ould  be  tempted  to 
avoid  the  public  water  system  and 
choose  alternative,  possibly 
unmonitored,  water  sources.  Thus,  it  is 
an  odor  level  which  is  considered 
definitely  unacceptable,  particularly 
when  newly  or  intermittently 
introduced,  as  may  be  the  case  from 
leachate. 


Odor  is  due  to  the  presence  of  a 
variety  of  substances.  Most  organic  and 
some  inorganic  chemicals  contribute 
taste  and  odor.  Because  odorous 
materials  are  detectable  when  present 
in  only  a  few  micrograms  per  liter  and 
are  often  complex,  it  is  usually 
impractical  and  often  impossible  to 
isolate  and  identify  the  odor-producing 
chemical.  Although  many  of  the  odor- 
producing  chemicals  are  not  known  to 
have  other  adverse  effects,  inclusion  of 
odor  in  the  standard  has  the  additional 
advantage  of  warning  of  the  presence  of 
organic  and  inorganic  pollutants  often 
associated  with  municipal  and  industrial 
wastes  but  not  otherwise  listed  in  the 
standard. 

Comments  received  by  the  Agency  on 
the  proposed  regulation  suggested  that 
the  proposed  MCL  should  be  deleted 
from  the  regulations,  arguing  that  the 
threshold  odor  number  is  an  arbitrary 
value  and  the  analytical  results 
obtained  vary  greatly  from  person  to 
person.  On  the  other  hand,  one 
commenter  suggested  that  the  MCL 
should  be  lowered  to  one.  The  level  of 
three  was  determined  by  the  Agency  to 
be  appropriate  because  most  consumers 
find  the  water  at  this  limit  unacceptable. 
Determination  of  odor  at  that  level  is 
considered  reliable,  but  below  the  MCL 
it  is  difficult  because  of  possible 
interferences  from  other  sources  and 
variation  of  the  sensing  capabilities  of 
the  personnel  performing  the  test. 

H.  pH  (6  5 — 8.5).  A  variety  of  health 
and  environmental  effects  are 
associated  with  the  range  of  pH  which 
could  result  from  contamination  by 
leachate.  pH  is  an  important 
determinant  of  corrosivity;  below  6.5, 
significant  corrosion  effects  become 
noticeable.  The  treatability  of  many  of 
the  other  parameters  in  the  water 
qualify  standard  is  also  dependent  upon 
pH.  For  example,  while  a  facility  might 
emit  no  selenium,  the  selenium 
treatment  which  would  be  required 
because  of  high  background 
concentrations  could  be  rendered 
ineffective  due  to  the  facility's  eiTect  on 
pH,  Also.  pH  can  interfere  with  existing 
treatment  because  of  its  effects  on  the 
efficiency  of  chlorination  and  on  the 
solubility  of  toxic  metals. 

Naturally  occurring  pH  is  found  lower 
than  two  in  some  volcanic  situations 
and  nearly  11  in  contact  with  some 
silicates  in  desert  basins.  However, 
acidities  and  alkalinities  of  these 
magnitudes  are  quickly  reduced  by 
reaction  with  their  environment.  Most 
ground  waters  which  lie  subject  to 
contamination  by  solid  waste  disposal 
activities  are  subjected  also  to 
atmospheric  and  other  neutralizing 
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ir.fluences.  A  reasonable  range  of  pH  at 
the  water  table  may  be  considered  to  lie 
between  4  and  9,  numbers  which  also 
represent  the  reported  range  of  the  pH 
of  leachate.  Naturally  occurring  pH  in 
ground  water  is  slightly  basic  in  most 
regions  of  the  country,  with  sufficient 
buffering  capacity  to  withstand 
significant  stresses  associated  with  solid 
waste  disposal  activities.  Leachate  from 
mixed  municipal  wastes  is  quite  erratic, 
varying  by  both  age  and  constituents  of 
the  waste.  The  occurrence  of 
contaminated  ground  water  in  which  the 
MCL  for  pH  is  exceeded  after  a 
loasonahle  mixing  zone  is  highly 
indicative  of  adverse  health  and 
environmental  effpcts. 

Mosf  of  the  comments  received  by  the 
Agency  concerned  the  upper  limit  for 
pH.  Since  raw  leachate  seldom  exceeds 
the  upper  limit,  these  comments  are  not 
applicable  f(;r  the  Criteria,  The 
remaindtT  of  the  comments  concerned 
corrosivity.  The  Agency  is  still 
evaluating  tests  and  maximum 
concentration  levels  for  corrosivity. 
these  comments  and  the  issue  of 
corrosivity  in  leachate  will  be  addressed 
on  conclusion  of  the  evaluations 

i.  Sulfate  (250  m.a/l).  Sulf.ite  is  a 
commonly  occurring  natural  constituent 
of  ground  water  in  many  regions  of  the 
country.  Some  States  report  as  much  as 
10  percent  of  the  underground  drinking 
u  titer  supplies  exceed  the  KICL.  Sulfate 
is  listed  in  the  Secondary  Drinking 
Water  Regulations  principally  because 
of  its  cathartic  or  laxative  effect  in 
humans  and  to  a  lesser  extent  because 
of  taste  considerations.  Its  presence  in 
leachate  is  frequently  attributable  to 
industrial  sources  of  refuse  such  as 
textile  and  paper  industries.  Leachate 
analyses  frequently  report  sulfate  far 
below  MCL.  with  occasional  reports  as 
high  as  1500  to  2000  mg/l.  For  these 
facilities  it  is  a  good  indicator  of  the 
extent  of  contamination,  and  its  laxative 
and  taste  effects  are  useful  indices  of 
the  adverse  effects. 

Comments  received  by  the  Agency 
were  not  appropiiafe  to  this  amendment. 
<  onsidering  the  objectives  of  the  criteria. 
Cost  of  treatment,  and  long-term 
acclimatization  do  not  suggest  allowing 
greater  concentrations  to  result  from 
land  disposal. 

|.  Total  Dissolved  Solids  (TDSJ  (500 
mg/l).  Dissolved  solids  content  is  useful 
as  the  single  parameter  which  most 
closely  describes  a  given  wafer  in  terms 
of  usefulness  of  the  native  water  and 
inHuence  of  a  heterogenous  contaminant 
source,  !t  reflects  the  inniience  of  a!!  the 
dissolved  constituents.  It  reRects 
mineralization  and.  thus,  the  taste  of 
w.,^!e^  .Additionally  it  accelerates 
deterioration  of  plumbing  and  water 
tiKtures.  (One  stud\  f.nds  a  reduction  of 
one  ve.ir  of  water  heater  life  per  200  mg,' 


1  TDS).  Although  it  is  a  very'  non-specific 
indicator  which  may  be  difficult  to 
isolate  by  source,  it  is  useful  for 
covering  both  hardness  and  corrosivity 
effects  which  are  not  otherwise  a  part  of 
the  water  quality  standard  of  the 
criteria. 

In  som.e  regions  of  the  country. 

particularly  in  the  Southwest,  the  ground 
wdter  commionly  exceeds  the  MCL  for 
TDS.  A  dissolved  solids  limit  (10,000 
mg/l)  is  used  as  the  demarcation  in  the 
criteria  for  water  too  contaminated  to 
warrant  protection.  Leachate  is  high  in 
TDS.  commonly  reported  between  5,000 
and  40,000  mg/L 

Excessive  hardness,  taste,  mineral 
deposition  and  corrosion  are  among  the 
associated  adverse  effects  listed  in  the 
rationale  for  limiting  TDS  in  the 
Drinking  Water  Regulations.  Comments 
received  on  TDS  were  mostly  requests 
for  flexibility  or  for  a  higher  limit  from 
water  suppliers  in  area  of  high 
background  TDS  levels.  No  comments  of 
concern  to  the  criteria  addressed  areas 
of  low  background  TDS. 

K.  Zinc  (5  mg/l).  Like  copper,  zinc  is 
an  essential  and  beneficial  element  in 
human  metabolism,  but  it  imparts  an 
undesirable  taste  to  water.  It  also  can 
create  a  milky  appearance  in  water  and 
cause  a  greasy  film  on  boiling.  In  native 
ground  water  it  is  seldom  found  in 
concentrations  exceeding  2  or  3  mg/l. 
P'requently.  it  is  reported  in  leachate  at 
concentrations  below  the  MCL; 
however,  in  industrial  areas  zinc 
concentrations  In  leachate  have  been 
reported  up  to  370  mg/l.  The  Agency 
received  no  corf  ments  on  the  proposed 
MCL. 

Key  Issues 

EPA  believes  that  this  list  of  eleven 
maximum  concentration  levels  may  be 
appropriate  for  addition  to  the  criteria. 
In  order  to  properly  solicit  public 
comment,  yet  not  delay  State 
implementation  of  RCRA,  the  Agency  is 
promulgating  the  criteria  at  the  same 
time  as  this  amendment  is  being 
proposed;  the  alternative  of 
promulgating  interim  regulations,  with 
the  expanded  ground-water  quality 
standard  in  effect  during  the  comment 
period,  was  rejected. 

Several  key  questions  are  specifically 
highlighted  for  public  comment.  First, 
are  these  eleven  proposed  contaminant 
levels  appropriate  for  the  objectives  of 
the  criteria?  Are  they  characteristic  of 
leachate?  Are  they  too  commonly 
present  in  ground  water  to  serve  the 
purpose?  Secondly,  are  there  additional 
contaminants  or  characteristics  which 
should  be  used  to  determine  adverse 
effects  on  health  and  environment? 
Thirdly,  what  effect  will  the  expansion 
of  the  standard  have  on  compliance 


w  ith  the  criteria?  Will  only  those 
facilities  with  impervious  liners  for  the 
prevention  of  discharges  be  acceptable, 
or  will  there  be  only  a  small  incremental 
ii]crease  in  non-complying  facilities 
consisting  of  sites  which  do  cause 
adverse  environmental  effects? 

We  specifically  highlight  for  comment 
the  fact  that  several  States  have 
considered  these  contaminant  levels  as 
they  were  proposed  in  the  National 
Secondary  Drinking  Water  Regulations 
and  have  chosen  to  promulgate  State 
drinking  water  regulations  based  on 
higher  or  lower  levels.  Should  these 
criteria  permit  similar  State-by-State 
variations  in  the  ground-water  quality 
standard?  This  question  should  !)e 
addressed  considering  that  without 
State  discretion,  seme  State  agencies 
may  be  in  the  awkward  position  of 
requiring  facilities  to  close  or  upgrade 
for  causing  effects  which  the  State 
considers  acceptable  in  drinking  water 
supplies.  Yet.  on  the  other  hand,  in  order 
to  protect  against  tl.e  potential  for 
inconsistencies  and  abuses,  a  Hexible 
standard  will  require  adding  a 
justification  and  approval  process.  This 
is  a  level  of  EPA  oversight  not  otherwise 
needed  in  implementation  of  the 
regulation. 

Comments  are  also  requested  on  the 
practicality  of  iiiiplementation  (such  as 
replicability  of  taste  and  odor  tests), 
potential  impacts  of  this  amendment  on 
segments  of  society  and  the  economy, 
and  the  adequacy  of  the  amended 
regulation  in  providing  fur  protection  of 
the  public  health  and  the  environment. 
Written  public  comment  is  inv!t»!d  on  all 
issues  raised  by  the  proposal. 

Dated:  Septembej  10. 1979. 
Douglas  M.  Costle, 

Administrator         I 

.Appendix  A  |  Amended) 

Accordingly,  40  CFR  Part  257  is 
amended  by  adding  to  Appendix  A  a 
paragraph  6  as  follows- 

*         *         «         *         • 

6.  Maximum  contpminanl  levels  for  other 
titan  health  effects.  \ 

The  following  are  the  maximum  levels  for 
odor,  taste  and  miscellaneous  contaminants: 


Contaminani 


Level 


Chloride 

CoiOf 

Copper 

Foaming  agents 

Iron 

Manganese 

Odor 

pH 

Sulfate _. 

TDS 

Zinc 


260  mg/l 

16  C*Of  units 

1   rr.g] 

0  5  mq/l 
0.3  mg/l 

0.0^  .-ng.'l 

3  ^hreonovj  ><or  N.3 

6.5-8  5 

26C  mg/l 

500  mg.'l 

5  mg/l 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

September  19~9 

This  report  is  submitted  in  fuifillrneRt 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pubuc  L-aw  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  September  1.  1979.  of  11  rescissions 
and  65  deferrals  contained  in  the  first 
twelve  special  messages  of  P'Y  1979. 
These  messages  were  transmitted  to  the 
Congress  on  October  2,  November  30. 
December  7.  December  12.  1978.  January 
31,  February  14.  March  15.  April  4,  April 
2fi,  July  24.  August  16,  and  August  27, 
19~9, 

Rescissions  (Table  A  and  Attachment  .-\) 

Congressional  action  has  been 
completed  on  all  FY  1979  rescission 
proposals.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  September  1.  1979,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
dunng  FY  1979. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  September  1.  1979.  S2.913,4 
million  in  1979  budget  authority  was 
being  deferred  from  obligation  and 
another  S2.7  miHion  in  1979  obligations 
was  being  deferred  from  e.xpenditure. 
Table  B  summ.arizes  the  status  of 
deferrals  reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  defeirdl  reported  during 
FY  1979. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumulative 
report  are  contained  in  the  Federal 
Registers  of; 

Wednesdav.  October  11,  19"8  (Vol,  43. 
No.  197,  Part  III) 

V\'ednesddy,  Decemlier  6.  ig^B  (Vol, 
4 J,  .\o.  235,  Part  III) 

Wednesday,  December  13,  19~8  (\'c)l, 

43,  .\o,  240,  Part  V'l) 

Monday,  Decem:bt-r  18,  19~8  fVol  41, 
\o.  243,  Part  VI) 

.Monday.  Februar\  5.  19~9(Vol   44   .\o. 
25.  Part  VI) 

Wednesdav.  Februar\  21,  ig^g  (Vol 

44,  .\o.  36.  Part  Vllj 


Tuesdav.  March  20,  1979  (Vol.  44,  No. 
55,  Part  VIIl) 

Mondav,  April  9,  1979  (Vol.  44,  No.  69, 
Part  VI) 

Tuesday,  May  1,  1979  (Vol.  44.  No.  85, 
Part  V) 

Mondav.  July  30,  1979  (Vol.  44.  No. 
14",  Part  i.X) 

Tuesda>  ,  August  21,  1979  (Vol.  44,  No. 
163.  Part  VI) 

Thursday.  August  30, 1979  (Vol.  44, 
No   T-0,  Part  X) 

Attachments 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  V/EEK 


T>ie  'oitowmq  agenaes  have  agreed  to  Dubltsn  all 
docurrents  on  two  assigr^ed  lays  o*  tne  week 
(Monday/Thursday  Of  Tuesday/Fnday! 

Thts  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 

i| 

Monday                                             Tuesday 

Wednestlay                                      Thuraday 

FrM>y 

DOT/SECRETARY*                USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT /COAST  GUARD           USDA/ APHIS 

DOT.'COAST  GUARD 

USDA/ APHIS 

DOT.FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSOS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

GSA 

CSA 

Documents  rjormaHy  scheduled  (or  publication  on 
a  day  that  wtN  be  a  Federal  holiday  will  be 
published  3ie  next  worv  aay  following  the 
holiday 


Comments  on  this  program  are  stil!  invrted. 
Comments  should  t>e  submrf.erf  to  the 
Day-oftheWeek  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archfves  and 
Records  Service.  General  Se^ices  Ailmnistration, 
Washington,  D  C.  20408 


•NOTE:  As  of  July  2    ■'9'9,  at;  agencies  Ji 

tne  Deoartr^e,-!  of   Tra-.spo'^>at<on.  **;■   puo-  s^ 
on    -re    Monday 'T"- ,;-3aa>    «c*iecjie 


REMINDERS 


The  ilems  in  friis  list  were  editorially  connplJed  as  an  aid  to  Feeder 3 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  .ega. 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  withm  1 4  days  of  publication. 

Rvjies  Going  Into  Effect  Today 

HEALTH,  EDUCATION.  AND  V.ELFAPfE  Dcf  AB^MENT 
Food  and  Drug  Adn:inistra!ion — 
14541        ■J-13-79  /  Bacterial  products  standards;  BCG  vaccine 

l.ibe'ing  standards 

List  of  Public  Laws 

Note:  No  pubhc  bills  which  have  become  law  were  received  by  the 

Officf  af  \\\e  Federal  Register  for  inclusion  in  today's  List  of  P.jblic 
Laws. 


(Las!  Listing  September  10,  19~9| 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1979) 


Quantity      Volume 


Tllie  7— Agriculture^ 
(Parts  210  to  699) 

Title  7— Ag'riculture 
(Farts  1500  to  2799) 

'ii'A^  8— Aliens  and  National  it  \- 


Tiile  i2-Banks  and  Banking 

(Parts  200  to  299) 
___  Title  12— Banks  and  Banking 

(Part  300  to  End) 


Price 
$11.00 
10.00 

4.00 

8.00 

I 

8.50 


Amount 

$ 


Total  Order    $ 


[-4  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
oj  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  /List  of  CFR  Sections  Affected)] 


ri  FASF  DO  NOT  DETACH 


I 


MAIL  ORDER   FOJM  T  .; 

Surcri:itc-Jc!K  of  Documents,  Govern-er.t  Printing  Office,  Washington.  DC.     20402 

^  "■■'-'"•  f''-''  > (c/.i.i  0-  rr.-uy  or.i,-:  or  .A.-pt  to  m-,  Deposit  Account  No. 

P.':-ji   'iN.i  i-:t  cr,^ici  oj:  . 


Ni 


I 


Ciry   3rd   iutt   ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

-  — Enciosca 

To  be  milled 
lalcr 

Subscription 

Rf  fjnj 

r.stjRf — 

ForeiRn  Hindlinp 


I 


I 


FOR    PROMPT   SHIPMENT     PLEASE   PRINT  OR   TYPE    ADDRESS  ON    LABEL   BELOW,   INCLUDING    YOUR   Z 


IP   CODE 


SLPERI.NTENDfNT  OF  DOCL'.MENTS 
f.S.  GOVER.NME.NT  PRINTING  OFFICE 

UASHiNGTON,   DC.       20-i02 


OFF,V!.\L   BLSi.VtSS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRIMING  OETJCE 

SPECi.'.L  ro;  F  :ji-r;.A?s  raie 


BOOK 

Nine    ., 

St.-cc:  add:«! 

City  ind  Stitt ,. 

- ZIP  Code 

9-14-79 

Vol.  44         No.  180 

Pages  53485-53710 


Friday 
September 


14,  1979 


Highlights 


ADDRESSES  FOR  DELIVERY  OF  COMMENTS 

Some  readers  of  the  FEDERAL  REGISTER  have  com- 
plained that  it  is  difficult  to  hand  deliver  comments  on 
agency  rulemakings.  Agencies  always  give  a  mailing 
address,  but  when  that  address  is  a  post  office  box,  it 
may  take  many  phone  calls  to  find  out  where  to  deliver 
comments.  Consider  saving  the  readers  time  by  includ- 
ing this  information  in  proposed  rule  documents.  For 

ADDRESSES:  Comments  may  be  mailed  to  E  \  l. 
W  ashington,  U.C.  00000,  or  delivered  to  Room  1.  1  First 
Street,  V\/ashington,  D.C.  between  8:45  am  and  5:15  pm. 
Comments  received  may  also  be  inspected  at  Room  1 

hp*wprr.  845  am  and  5:15  pm 


53485     Refugee  assistance  for  Indochina     Presidential 


53492 


53598 


53582 


dt'Lrmii^dt.t 


Natural  Gas     DOE/FERC  sets  forth  interim 
rvg^.^iiur.s  that  provides  for  the  circumstance  of 
non-producing  gas  wells  under  the  Act;  effective 
9-7-~9:  comments  by  10-22-79  U 

Income  Tax     Treasury/IRS  issues  notice  proposing 

tc;  -e\  isp  f.<:T:s  on  wages  withheld;  comments  by 

10-26-79 

Aliens    Justice/INS  publishes  notice  specifving 
conditions  for  granting  extended  voluntary 
departure  to  out-of-status  nonimmigrant  H-1  nurses 

CONTINUED    INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  I). 
Distribution  is  made  only  by  the  Sujjerintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Re^ster  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  ui  the  Federal  Register. 

Area  Code  202-^523-^240 


53706 


53676 


53538 


53505 


53539 


53538 


53487 


53702 


53576 


53574 


Equal  Employment    EEOC  solicits  views  on 
proposed  guidelines  on  discrimination  because  of 
religion;  comments  by  12-13-79  (Part  VI  of  this 
issue) 

Citizens  Band    CPSC  proposes  to  develop 
standards  for  omnidirectional  base  station 
antennas;  comments  by  10-15-79  (Part  III  of  this 
issue) 

Energy    FERC  makes  available  draft  relating  to  a 
change  in  wholesale  electric  rates  by  public  utihties; 
10-4  and  10-5-79 


Natural  Gas    DOE/FERC  establishes  final  rule  on 
rate  of  interest  on  amounts  held  subject  to  refund 
applicable  to  all  producers  and  pipelines,  and 
electric  utihties  under  the  Act;  effective  10-1-79 

Income  Tax    Treasury/IRS  proposes  regulations  on 
deferred  compensatory  payments;  comments  by 
12-13-79;  hearing  11-27-79        i 

Mobile  Homes    FTC  prints  publication  of  presiding 
officer's  report  regarding  proposed  trade  regulations 

Grants    USDA/FNS  provides  interim  rule  under 
the  State  Administrative  Expense  Funds  program; 
effective  9-7-79;  comments  by  11-13-79 

Explosives  Labor/MSHA  amends  regulations  by 
adding  a  new  standard  which  gives  new  protection 
from  loading  hazards  (Part  V  of  this  issue) 

New  Drugs    FDA  amends  announcement  of 
efficacy  of  Imipramine  Hydrochloride;  effective 
9-14-79 


New  Drugs    FDA  announces  extension  of  time  on 
hearing  request  on  proposal  to  remove  obesity 
indication  from  the  labeling  of  amphetamines; 
comments  by  11-16-79 


53604  Sunshine  Act  Meetings 

Separate  Parts  of  This  lssu« 

53608  Part  II,  Lal>or/ETA 

53676  Part  III,  CPSC 

53686  Part  IV,  Interior/GS 

53702  Part  V,  l^bor/MSHA 

53706  Part  VI,  EEOC 


III 


Contents 
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The  President 

ADMINtSTHATIVE  ORDERS 
53485     Indochina,  refugee  assistance  (Presidential 
Determination  .No,  79-14  of  August  24,  1979) 

Executive  Agencies 


53491 
53525 
53555 


53491 
53490 


53525 


53592 
53592 
53592 


53559 


53535 


53555 


53556 
53604 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 

Lake  Mead 
NOTICES 

Meetings: 

Hop  Marketing  Advisory  Board 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Commodity  Credit 
Corporation:  Food  and  Nutrition  Service:  Food 
Safety  and  QuaUty  Service;  Soil  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Bird  importation,  quarantine  facilities 

Freedom  of  Information  .Act:  implempntation 

PROPOSED  RULES 

Plant  quarantine,  domestic: 
VVitchvveed;  correction 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Dance  Advisory  Panel 

Humanities  Panel 

Media  Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list.  19:'9:  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Mail  transportation  and  mail  rates  establishment; 

interstate,  overseas,  and  foreign;  correction 

NOTICES 

Certificates  of  public  convenience  and  necessity: 

foreign  air  carrier  permits:  applications 

Hearings,  etc: 

Former  large  irregular  air  service  investigation 
Meetings;  Sunshine  Act  (3  documentsj 


Commerce  Department  ' 

St-f  .National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 


Commodity  Credit  Corporation 

PROPOSED  RULES 
Loan  and  purchase  programs: 
53525         Flaxseed 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Citizens  band  base  station  antennas, 

omnidirectional:  safctv  standard 

NOTICES 

Water  filters,  home-usp.  carbon-cnly:  petition 

denied 


53676 


53559 


53597 
53597 


53560 


53583 


53608 


53662 


53563 


Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 

Firearms  and  parts  from  Brazil 
Im.port  sampling  services:  memorandum  of 
understanding  with  FD.A 


Defense  Department 

5('(  also  Engineers  Corps. 

NOTICES 

Meetings: 

National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors 


Employment  and  Training  Administration 

NOTICES 

Migrant  and  other  seasonally  emiployed         i 
farmworker  programs:  I 

Indiana  and  .New  Hampshire:  potential  sponsors 

for  1980  FY 

Employment  Standards  Administration       ' 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions  (.-\!a,. 

Ark.,  Calif.,  Fla.,  Ga,,  111.,  Mich.,  .Miss.,  Okla.,  and 

S.C.) 

Minimum  wages  for  Fucierai  and  federally-assisted 

construction:  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions: 

Illinois.  Missouri.  .New  Mexico,  and  .New  York; 

republication 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energv  Department. 
NOTICES  .  "  ij 

Meetings: 

•National  Petroleum  Council.  Task  Groups  of  the 
-NPC  Commuttee  on  U.S.  Petroleum  Inventories 
and  Storage  and  Transportation  Capacities 


IV 
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53560 


53562 


53546, 
53547 


53566 


53563 


53567 


53506 

53540 
53706 
53605 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Burlington  Dam  flood  control  project,  Souris 
River,  N.D. 
Colorado  River,  Tex.;  River  diversion  features 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  control  regions,  criteria,  and  control 
techniques: 
Attainment  status  designations  (2  documents) 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  final  determinations 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Water  pollution  control: 

Safe  drinking  water.  New  Jersey  Coastal  Plain 

Area;  designation  decision;  inquiry 


Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations; 

Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies 
PROPOSED  RULES  j 

Procedural  regulations:  ' 

Charges  deferred  to  appropriate  State  and  local 

agencies:  designated  706  agencies 
Religious  discrimination  guidelines 
NOTICES 

Meetings;  Sunshine  Act 


Farm  Credit  Administration 

PROPOSED  RULES 

Loan  policies  and  operations:  c 

53534         Production  credit  associations;  aquatic  loan 
terms 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 
53509         Missouri 
53509         Oklahoma  and  Kansas 
53512         Texas 
53512         West  Virginia;  correction 

Television  stations;  table  of  assignments: 
53511         Georgia 
53511  Michigan  and  Wisconsin 

PROPOSED  RULES 

Common  carrier  services: 

53548  Telephone  companies;  uniform  system  of 
accounts  and  fmancial  reporting  requirements: 
e.\tension  of  time 

Radio  services  special: 
53553         Petroleum,  forest  products,  special  industrial,  and 

manufacturers  services;  geographical  sharing  of 

frequencies;  extension  of  time 
Radio  stations:  table  of  assignments: 

53551  Georgia 

53549  Georgia;  extension  of  time 

53552  Missouri 

53550  West  Virginia 


53605 


53505 

53492 
53493 


53538 

53538 
53605 


53547 


53569 

53605 
53567 


53538 


53582 


53539 

53577 
53574 
53574 
53576 


Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  new,  onshore  production  wells; 

correction 

"New  well"  defined;  interim  rule  and  inquiry 

Refund  interest  rates 
PROPOSED  RULES 
Electric  utilities: 

Rate  schedules;  public  utilities;  filing;  draft  and 

conferences 
Oil  pipelines; 

Refund  interest  rates;  oral  argument 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 

Financial  reports  by  carriers  in  domestic  offshore 

trades: 

Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  hearing  request  denied 
and  establishment  of  procedural  schedule. 

NOTICES 

Complaints  filed: 
TDK  Electronics,  Co..  Ltd.  v.  Japan  Line  Ltd.,  et 
al. 

Meetings:  Sunshine  Act 

Tariffs;  classification  as  inactive;  list 


Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

53570     Meetings 

I 
Federal  Reserve  System 

NOTICES 

53604     Meetings;  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 

Trade  regulations: 
Mobile  homes  sales  and  service:  Presiding 
Officer's  report:  availability 


Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permits 
applications 


Food  and  Drug  Administration 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Minor  use  new  animal  drugs:  safety  and 

effectiveness  data  supporting  approval;  extension 

of  time 
NOTICES 
GR.'\S  or  prior-sanctioned  ingredients: 

Carotene;  hearing;  correction 
Human  drugs; 

Amphetamines:  efficacy  study  implementation; 

hearing;  extension  of  time 

Dexamyl  spansule  capsules  and  tablets;  efficacy 

study;  hearing 

Imipramine  hydrochloride;  efficacy  study; 

implementation 
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53577 


53570, 
53571 
53577 
53578 


53577 


53487 


53526 
53555 

53570 


53686 


53579 
53580 


53562 


53505 


53582 


Import  sampling  services:  memorandum  of 
understanding  with  Customs  Service 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 

Consumer  participation;  information  exchange 
Processing  plants  inspection:  memorandum  of 
understanding  with  Food  Safety  and  Quality 
Service 

Toxicologica!  problems  e\aluation:  memorandum 
of  understanding  with  National  Toxicology 
Program;  correction 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  progiams; 

State  administrative  expense  funds;  interim  rule 
and  inquiry 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Voluntary  plant  quality  control  systems: 
submission  approval 

NOTICES 

Processing  plants  inspection:  memorandum  of 
understanding  with  FDA 

General  Accounting  Office 

NOTICES 

Regulatorv  reports  re\iew.  proposals,  approvals, 
etc.  (C.'\b!  ICC) 

Geological  Survey 

RULES 

Outer  Contineplal  Shelf;  oil,  gas.  and  sulfur 
operations: 

Exploration,  development,  and  production  plans 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  Public 

Health  Service. 

NOTICES 

Meetings; 
Education  Statistics  Advisory  Council 
Postsecondary  Education  Improvement  Fund 
Board  of  Advisors 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  ordiTs; 
Objet  tiur.s  filed 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

F,i;r  maiket  rents;  new  construction  and 
substdnti.d  rehabilitation:  Massachusetts 

Immigration  and  Naturalization  Service 

NOTICES 

.Nurses,  nonimmigrdnt.  out-of-status:  voluntary 
departure 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Land  Management  Bureau:  .National  Park  Service: 
Surface  Mining  Office. 


53539 


53598 


53581 
53581 

53580 

53580 


53587 
53591 
53587 
53587 
53589 
53589 
53588 
53588 
53590 
53588 


53702 


53540 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Compensatory  payments,  amounts  deferred 
under  certain  nonqualified  compensation 
reduction  plans  or  arrangements;  hearina 


NOTICES 

Income  taxes: 
Forms  W-2.  W 


IP.  and  W-3,  revision 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
53513         Property  brokers;  entry  control 
NOTICES 

53602  Hcir.ng  assignments 
53606      Meetings;  Sunshine  Act 

Riiilroad  operation,  acquisition,  construction,  e'c: 

53603  Railgon  Co.  et  al. 

53603      R.iilroad  car  service  rules,  mandator\:  exemptions 

Justice  Department  " 

Sep  Imm.igration  and  Naturalization  Service. 


Land  Management  Bureau 

NOTICES 

Apphcations,  etc.: 
New  Mexico 


Wyoming 
Environmental  statements;  availability,  etc.: 

Prairie  pothole  vegetation  allocation.  Mont. 
Wilderness  areas;  characteristics.  in\er.!orirs.  etc.: 

.Nc\'ada 

'I 
Labor  Department 

See  aJso  Emiplo\,Tient  and  Training  .'Administration: 

Employment  Standards  .'\dmmistrat:()n:  Labor 

Statistics  Bureau:  Mine  Safety  and  Hodlth 

Administration;  Occupational  Safctv  nnd  Health 

Administration. 

NOTICES 

Adjustment  assistance: 

AParee,  Inc. 

.•\genda  Limited.  Inc..  et  al. 

Alpo  Coat  Co.,  Inc. 

Apache  Mining  Co..  Inc. 

Bethlehem  Mines  Corp. 

Chrysler  Corp.  et  al. 

Indianapolis  Glove  Co.,  Inc. 

].  Kasliner  Co.,  Inc. 

l.ajolla  Sportswear  et  al. 

Toler,  Browning  &  Toler  Mining  Co. 


Labor  Statistics  Bureau  | 

NOTICES 

53583     Unemployment  statistics,  local  area,  manual 
developing;  availability  ii 


for 


Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nonmctallic  mine  safety: 
Explosives;  loading  into  blastholes  through  drill 
s;pei  (Keilv  bar):  prohibition  u 

PROPOSED  RULES 

Contractors,  independent:  mine  senices  and 

construction:  hearings 


\'I 
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53606 


53519 


53556 
53556 
53557 


53541 

53582 
53582 
53581 


S3557, 
53558 


53595 


53593, 
53595 
53593 
53593 
53594 

53592 
53594 


53606 


53596 
53596 


53545 


National  Commission  on  Libraries  and 
Information  Science 

NOTICES  • 

Meetings:  Sun.shine  Act 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  iind  maniigenient: 

Stone  crab  fisht'ry 

NOTICES 

.Meetings: 

Codst.il  Zune  Maruigemeni  Advisory  Cummittee 
Gulf  of  Mexico  Fishery  .Mdnagcment  Council 
Mid-.Atlantic  Fishery 'M.in.igement  Council 

National  Parl<  Service 

PROPOSED  RULES 

Special  regulations: 

Everglades  National  Park.  Fla..  fishing  and 

boating  regulations 
NOTICES 
Authority  delegations: 

Fort  Frederica  .National  Monument: 

Adnimistrative  Officer 

Southeast  Region;  Superintendents,  el  al. 
Environmental  statements:  Hvailabihty,  etc.: 

Santa  Monica  .Mi;unlain.s  National  Recreation 

.'\re;i.  Calif. 

National  Technical  Information  Service 

NOTICES 

In\entions.  Go\  ernrnent-owned;  availability  for 

licensing  (3  doc:iinients) 

National  Transportation  Safety  Board 

NOTICES 

Dulles  highway  field  office:  relocation 

Nuclear  Regulatory  Commission 

NOTICES 

.Applications,  etc.: 

Carolina  Power  \  l.i^ht  Co  .  (2  docutiit-nts) 

.Metropolitan  F.dison  Co. 

Tennessee  Valley  Authority 

Texas  Utilities  Generating  Co. 
Meetings: 

Rt'actor  Saffguards  .Advisory  Committee 
Ret;u!atory  guides:  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings;  Sunshine  .Act 

Pension  Policy,  Presidents  Commission 

NOTICES 

.Meetings 

Staff  contracts,  reports 

Postal  Rate  Commission 

PROPOSED  RULES 

Practice  rules  and  procedures. 

Experimental  proposals  by  United  Stales  Postal 
Service;  conference 

Postal  Service 

NOTICES 

Environmental  stritcments:  availability,  etc.: 


53596 


53579 


53595 


V\  t'Stport  Station,  Kansas  City,  Mo.;  e.xpansion; 
correction 

Public  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified,  list 
Small  Business  Administration 

NOTICES 

Meetings:  advisory  councils: 
Washington,  D.C. 


53555 


53507 


53535 


53602 
53602 


Soil  Conservation  Service 

NOTICES 

Watershed  planning  assistance;  authorization  to 
local  organizations: 
Vermont 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

Permanent  regulatory  program;  correction 

Trade  Negotiations,  Office  of  Special 
Representatives 

PROPOSED  RULES 

Ciirr.[i!,!:;";t  pnn cdures  | 

Treasury  Department 

S'f   C  iis'nrr.s  ScrvK  r:  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 

Structural  Safety  of  Veterans  Admin:stratio(i 
Facilities  Advisory  Committee 

W.ige  Committee  I 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

.Agricultural  .Marketing  Service — 

53555  Mi  if'  .M,i."keting  Advisory  Board.  K>-l(>-r9 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

53592      Uance  Advisory  Panel.  10-5  through  lO-ft-79 
53592      Hu.Ti.inities  Panel  Advisory  Committee.  10-3 

through  10-0-79  and  10-12  and  10-13-79 
53592      Media  Arts  Advisory  Panel,  10-2  and  10-3-79 

COMMERCE  DEPARTMENT 

.National  Oceanic  and  Atmospheric 
Administration — 

53556  Coastal  Zone  Management  .Advisrjry  Committee. 
9-26  through  9-2^-79 

53557  Mid-Atlantic  Fishery  Management  Council.  10-10 
through  10-12-79 

53556      Kief  Fishes  Advisory  Suhpane!.  9-27-79 

DEFENSE  DEPARTMENT 

53560      .National  Defense  University  Panel,  11-6-79 
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ENERGY  DEPARTMENT 
53563      National  Petroleum  Council,  task  groups  of  the 

NPC  Committee  on  U.S.  Petroleum  Inventories  and 
Storage  and  Transportation  Capacities,  9-20,  9-27, 
10-9-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

53570  Establishment  of  prevailing  rates,  10—1.  10-11,  and 
10-25-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
53577      Consumer  Exchange  Meeting,  9-26-79 
53574      Dexamyl  Spansule  capsules  and  tablets,  10-15-79 
53570,     Ear,  Nose.  Throat,  and  Dental  Devices  Panel.  10-1, 

53571  10-2,  10-3,  and  10-4-79  (2  documents) 
Office  of  the  Secretary — 

53580     Board  of  .Advisors  to  the  Fund  for  the  Improvement 
of  Postsecondary  Education,  10-4  and  10-5-79 

53579     Education  Statistics  Advisory  Council.  10-10  and 
10-11-79 

LABQR  DEPARTMENT 

.Mine  Safety  and  Health  Administration — 
53540      Guidelines  for  identification  of  independent 

contractors  as  operators,  10-11,  10-16,  10-18.  10-23, 
10-25,  and  10-30-79 

NUCLEAR  REGULATORY  COMMISSION 
53592      Reactor  Safeguards  Advisory  Comm.ittee,  9-29-"9 
53592     Three  .Mile  Island.  Unit  2  Accident  Bulletins  and 

Orders  Ad  Hoc  Subcom.mittee,  10-2-79 

PRESIDENT'S  COMMISSION  ON  PENSION  POLICY 
53596      Support  for  retirement  income,  9-28-79 

SMALL  BUSINESS  ADMINISTRATION 
53596      .National  Advisory  Council,  10-10  and  l()-12-~9 

VETERANS  ADMINISTRATION 
53602      Structural  Safety  of  Veterans  .Administration 

Facilities  Advisory  Committee,  10-2&-"9 
53602      Veterans  Administration  Wage  Committee,  10-4, 

10-18.  11-1.  11-15,  11-29.  12-13,  and  12-2~-~9 

HEARING 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
53538      Rate  of  interest  on  amounts  held  subject  to  re.''und 
applicable  to  gas  pipelines  and  producers,  and 
electric  utilities;  10-9-79 
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53485 


Presidential  Documents 


Presidential  Determination  \o.  79-14  of  August  24,  1979  H 

Determination  pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended,  (the  "Act")  au- 
thorizing the  use  of  $11,550,000  of  funds  made  available  from 
the  United  States  Emergency  Refugee  and  Migration  Assis- 
tance Fund 


Memorandum  for  the  Secretary  of  State 

In  order  to  meet  financial  requiremt;nts  rel-.ted  to  the  contin'jed  processing 
niovement,  and  reception  and  placement  of  increased  numbers  of  refugees 
resettled  from  Indochina  in  the  United  States,  I  hereby  determine  pursuant  to 
Section  2(c](l]  of  the  Act,  that  it  is  important  to  the  national  interest  that  up  to 
811,550,000  from  the  United  States  Knu.-ccncv  Refugee  and  Migration  Assi'^t- 
ance  Fund  be  made  available  through  the  Department  of  State  for  grants  to  the 
Intergovernmental  Committee  for  Eurcpcan  Migration  and  private  volunta^v 
resettlement  agencies  to  meet  the  related  processing,  transportation,  and 
reception  and  placement  expens''s. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
tne  Congress  of  this  Determination  and  the  obligation  of  funds  under  this 
autnoritv.  n 

H 

I  his  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
IVashington.  August  24.  1979. 


/^J'^^^iV; 
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Rules  and  Regulations 


Federal    Register 

Vol.  44,  No.  180 

Friday.  September  14.  19~9 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general   applicability   and   legal   effect,   most 
of   which  are   keyed  to  and   codified   in 
the  Code  of  Federal   Regulations,   which   is 
published   under  50   titles  pursuant   to   44 
U.S.C.    1510. 

The   Code  of   Federal   Regulations  is   sold 
by  the  Superintendent  of   Documents 
Prices  of   new  books  are   listed   in   the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  235 

School  Nutrition  Programs;  State 
Administrative  Expense  Funds 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  rule;  request  for 
comments. 

SUMMARY:  This  regulation  amends  7 
CFR  Part  235,  State  Administrative 
Expense  (SAE)  Funds.  It  will  serve  as 
the  interim  authority  for  and  guidelines 
under  which  a  specified  portion  of 
discretionary  funds  will  be  allocated  to 
State  agencies  for  their  use  in  inipro\-ing 
school  nutrition  program  management. 
This  regulation  will  also  be  issued  as  a 
proposal  setting  forth  a  proposed  system 
under  which  a  portion  of  discretionary 
SAE  Funds  will  be  allocated  to  and 
utilized  by  State  agencies  in 
implementing  the  Assessment, 
Improvement  and  Monitoring  System 
(AIMS),  when  AIMS  regulations  are 
proposed  for  public  comment. 

DATES:  Effective  September  7,  19"9. 
Comments  are  due  on  or  before 
November  13,  1979. 

ADDRESS:  Comments  should  be  sent  to 
Margaret  O'K.  Glavin.  Director.  School 
Programs  Division,  FNS-USDA, 
Washington,  D.C.  20250.  Comments 
received  in  response  to  the  issuance  of 
this  regulation  will  be  available  for 
inspection  by  interested  parties  in  Room 
4300B,  Auditors  Building.  14th  Street  and 
Independence  Avenue,  S.W.. 
Washington,  D.C.  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.). 

FOR  FURTHER  INFORMATION,  CONTACT: 

Margaret  O'K.  Glavin,  at  the  above 
address  or  by  phone  (202]  447-8130. 


SUPPLEMENTARY  INFORMATION:  This 
regulatory  amendment  is  one  of  three 
which  will  be  issued  by  the  Department 
which  are  related  to  the  AIM  System. 

The  others,  a  proposed  amendment  to 
7  CFR  Part  210,  National  School  Lunch 
Program,  which  will  outline  AIMS  and 
the  procedures  under  which  AIMS  will 
be  carried  out  and  a  proposed 
amendment  to  this  part  which  will  set 
forth  sanctions  to  be  imposed  for  failure 
to  implement  AIMS,  will  appear  in  a 
future  edition  of  the  Federal  Register.  A 
detailed  explanation  of  the  AIM  System 
will  accompany  those  proposals.  This 
interim  amendment  sets  out  the 
Department's  plan  for  providing  fiscal 
assistance  in  the  form  of  SAE  funds  to 
State  agencies,  which  will  bear  the 
greatest  responsibility  for  the 
management  improvem.ent  process. 

Background 

Public  Law  95-627,  enacted  on 
November  10,  1978,  made  several 
changes  in  the  method  by  which  SAE 
funds  are  to  be  allocated  to  State 
agencies  which  administer  the  child 
nutrition  programs.  It  provides  for  an 
annual  allocable  amount  equal  to  one 
and  one-half  percent  of  all  program 
funds  expended  during  the  second 
preceding  fiscal  year  in  those  programs 
(except  for  the  Summer  Food  Ser\ice 
Program  for  Children).  From  that 
amount,  the  Department  is  to  allocate  to 
each  State  agency  which  administers  the 
school  feeding  programs  (the  National 
School  Lunch,  School  Breakfast,  Special 
Milk  and  Food  Service  Equipment 
Assistance  Programs]  one  percent  of  the 
program  funds  expended  in  those 
programs  within  the  State  during  the 
second  preceding  fiscal  year.  A  second 
allocation  to  State  agencies  which 
administer  the  Child  Care  Food  Program 
is  based  on  the  application  of  a 
specified  formula  to  the  program  funds 
expended  in  that  program  during  the 
same  time  period.  The  funds  which 
remain  after  these  allocations  ha\'e  been 
made  are,  as  the  law  provides,  to  be 
allocated  to  States  by  the  Department 
"in  amounts  [it]  determines  necessary 
for  the  improvement  in  the  States  of  the 
administration  of  the  (child  nutrition) 
programs  *   *   *  including,  but  not 
hmited  to,  improved  program  integrity 
and  the  quality  of  meals  served  to 
children," 

The  fiscal  year  1979  Agriculture.  Rural 
Development  and  Related  Agencies 


Appropriation  Act  (Pub.  L.  95-448),  in 
language  contained  m  U.S.  Senate 
Appropriation  Report  No.  95-1058.  also 
makes  reference  to  improvement  of 
program  management.  The  Report 
earmarks  S4  million  of  the  fiscal  year 
1979  SAE  fund  appropriation  "for 
activities,  including  audits,  to  identify 
and  take  any  needed  corrective  action 
concerning  administrative  problems  in 
the  school  feeding  programs — such  as 
noncom.pliance  with  meal  standards  or 
(standards  for  implementation  of] 
eligibility  criteria  and  the  submission  of 
reimbursement  claims  which  exceed 
actual  meal  costs." 

Both  laws  reflect  the  concern  of 
Congress  and  others  concerning  a 
number  of  areas  of  child  nutrition 
program  administration  at  the  State  and 
local  levels.  Studies  conducted  by  the 
Department's  Office  of  the  Inspector 
General  and  the  General  Accounting 
Office  have  pointed  to  serious  problem.s. 
The  problemis  include,  Epecifically,  (1) 
free  and  reduced  price  meal  applications 
being  improperly  approved  or  denied,  (2) 
claims  for  free  and  reduced  price  meals 
exceeding  the  number  of  currently 
enrolled  children  approved  for  such 
meals.  (3)  meals  being  claimed  in  excess 
of  average  daily  attendance,  (4) 
inaccurate  counting  of  free,  reduced 
price  and  paid  meals.  (5)  expenditure 
records  not  supporting  reimbursem.ents 
claimed,  and  [6]  meals  claimed  for 
reimbursem.ent  lacking  required 
com.ponents  or  quantities  of 
components, 


AIM  Svstem 


i 


Sharing  the  concern  reflected  in  the 
referenced  legislation  and  in  response  to 
the  direction  provided  by  it,  the 
Department  has  worked  over  the  past 
several  months  to  develop  a  proposed 
system  which  it  believes  will  resolve 
these  problems.  The  system,  known  as 
AIMS  is  designed  to  assist  States  to 
identify  m.anagement  and  operational 
problems  and  to  develop  effective 
corrective  action  procedures. 
Regulations  to  propose  the  AIM  System 
will  be  publicly  announced  so  that  the 
public  will  be  able  to  review  the  system 
and  provide  comments  to  the 
Department  to  assist  in  refining  the 
proposed  system.  The  objectives  of 
AIMS  are  (1)  to  analyze  current  State 
agency  program  management;  (2)  to 
foster  improved  State  agency  program 
administration;  [3]  to  monitor  the  use  of 


t 
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Federal  funds:  and  (4)  to  protect  the 
nutritional  integrity  of  meals  served 
under  the  child  nutrition  programs. 

Funding  for  Management  Improvement 

In  order  to  assist  State  agencies  to 
meet  the  cost  of  dealing  with  these 
problems,  the  Department  has  set  aside 
the  $4  million  of  SAE  fund  discretionary 
money  referred  to  above  and  will  make 
it  available  to  States  for  this  purpose  for 
fiscal  year  1979.  In  subsequent  fiscal 
years,  the  Department  will  continue  to 
use  a  portion  of  discretionary  SAE  funds 
in  this  manner  in  amounts  that  are 
necessary  to  operate  the  system  in  an 
effective  manner.  This  interim  regulation 
sets  out  the  formulae  for  the 
m.anagement  improvement  fund 
allocations  which  will  be  used  for  fiscal 
year  1979  and  until  such  time  as  public 
comment  both  on  the  formulae  and  the 
AIM  System,  which  FN'S  will  soon 
propose,  have  been  evaluated  and  a 
final  rule  issued.  The  Department 
believes  that  given  the  time  required  to 
cjrry  out  the  rulemaking  process,  to 
propose  the  formulae  and  subject  them 
to  comment  and  possible  change  for 
fiscal  year  1979  would  only  impede  the 
task  of  dealing  with  the  problems  cited 
above.  In  addition,  the  Department 
wishes  to  provide  fiscal  year  1979  funds 
under  these  conditions  to  States  so  that 
they  can  benefit  from  them  while 
developing  their  comments  based  upon 
actual  operating  experiences. 

Four  allocation  formulae  have  been 
established  and  function  in  the  manner 
described  below.  In  developing  these 
formulae,  the  Department  attempted  to 
measure  the  workload  that  the 
anticipated  AIM  System  would  have  on 
the  individual  States,  linking  the 
formulae  to  the  problem  areas  with 
uhich  the  proposal  would  deal. 

First.  40  percent  of  the  management 
improvement  funds  will  be  allocated  in 
equal  shares  to  State  agencies  which 
administer  the  school  feeding  programs. 
This  basic  payment  recognizes  the  fact 
that,  other  variables  aside, 
implementation  of  management 
improvement  activity  will  cause  all 
States  to  incur  additional  administrative 
personnel  costs. 

Second,  a  percentage  factor  will  be 
assigned  to  each  State  agency,  based  on 
a  comparison  of  the  number  of  School 
Food  Authorities  in  the  State  to  all 
School  Food  Authorities.  The  amounts 
allocated  to  the  States  will  be 
determined  by  applying  the  percentage 
factor  against  an  amount  equal  to  20 
percent  of  the  total  management 
improvement  SAE  funds.  This  allocation 
is  tied  to  the  need  under  the  proposed 
system  to  conduct  specified  numbers  of 
reviews  and  audits  of  School  Food 


Authorities  each  year.  A  State  with  a 
large  number  of  School  Food  Authorities 
will  obviously  have  a  greater  workload 
than  one  with  relatively  few. 

Third,  an  additional  percentage  factor 
for  each  State  agency  will  be  developed, 
based  on  the  number  of  free  and 
reduced  price  meals  served  within  the 
State  compared  to  the  number  of  free 
and  reduced  price  meals  served  in  all 
States.  Each  State's  share  will  be 
derived  by  applying  the  factor  to  20 
percent  of  the  total  funds.  This  formula 
points  out  the  fact  that  a  major  portion 
of  the  anticipated  AIM  system  is 
directed  at  ensuring  accurate  and  timely 
management  of  free  and  reduced  price 
meal  applications  and  accountability. 
The  system  envisions  a  comprehensive 
review  of  free  and  reduced  price 
applications  in  a  school.  Thus,  the 
burden  on  State  agehcy  personnel  will 
be  dependent  upon  the  numbers  of  free 
and  reduced  price  applications  involved. 

Fourth,  the  remaining  20  percent  will 
be  allocated  to  State  agencies  as 
follows.  Each  State  agency  will  be 
allocated  one  equal  share  for  each 
School  Food  Authority  in  the  State  with 
an  enrollment  of  40,000  or  more. 

In  States  where  there  are  two  or  fewer 
such  School  Food  Authorities,  the  State 
agency  will  receive  an  equal  share  for 
each  of  the  two  largest,  as  long  as  each 
has  an  enrollment  of  more  than  2,000.  If 
either  of  the  two  has  less  than  2,000 
enrollment,  a  share  will  not  be  provided 
for  it.  Finally,  a  State  with  only  one 
School  Food  Authority  regardless  of  size 
will  receive  one  share.  This  last 
allocation  is  used  because  the 
anticipated  AIM  system  would  require 
more  frequent  reviews  of  and  visits  to 
the  larger  School  Food  Authorities  on 
the  grounds  that  generally  speaking, 
large  School  Food  Authorities  are  more 
likely  to  encounter  the  type  of  problem 
which  AIMS  addresses. 

The  percentages  utilized  under  these 
allocations  were  chosen  on  the 
following  basis  As  suggested  above,  the 
base  allocations  representing  40  percent 
of  total  available  funds,  are  provided  in 
anticipation  of  increased  personnel 
costs.  The  40  percent  figure  was  chosen 
because  the  dollar  amount  represented 
by  its  application  to  total  available 
management  improvement  funds, 
divided  equally  among  all  States 
(appro-ximately  $30,000)  is  the  amount 
FN'S  estimates  is  necessary  to  employ 
one  administrative  staff  person  for  one 
year,  including  salary,  benefits,  support 
staff,  travel  and  other  related  expenses. 
The  remaining  60  percent  was  divided 
equally  into  three  20-percent  allocation 
formulae  because  each  of  the  factors 
(i.e..  num.bers  of  School  Food 
Authorities,  numbers  of  large  School 


Food  Authorities  or  numbers  of  free  and 
reduced  price  meals)  is  significant  and, 
at  present,  there  is  no  evidence  to 
warrant  weighting  one  factor  more 
heavily  than  the  others.  Given  that  fact, 
the  Department  is  particularly  interested 
in  public  comment  on  (1)  the  factors  on 
which  the  formulae  are  based,  (2)  the 
percentages  assigned  to  each  factor,  (3) 
the  proposed  allocation  methodology 
itself,  and  (4)  the  methodology  in  light  of 
the  proposed  AIM  System.  With  regard 
to  the  last  point,  the  Department 
believes  that  this  system  for  providing 
management  improvement  funds  must 
be  analyzed  as  part  of  an  overall 
analysis  of  the  AIM  System,  when 
proposed  for  public  comment. 

Other  Provisions 

Current  regulations  provide  that,  in 
general,  SAE  funds  are  to  be  used  by 
State  agencies  to  pay  salaries,  including 
employee  benefits  and  travel  expenses; 
for  support  services:  for  office 
equipment;  and  for  staff  development, 
particularly  for  monitoring  and  training 
of  local  level  food  service  personnel. 
P'unds  provided  under  this  amendment 
are  to  be  expended  within  the  same 
guidelines.  However,  these  funds  must 
be  used  to  establish  systems  for 
auditing,  monitoring,  technical 
assistance  and  follow-up. 

This  activity  should  center  around  the 
problems  that  will  be  suggested  by  the 
performance  standards  of  the  AIMS 
proposal.  We  anticipate  that  these  will 
include  analyzing  approval  procedures 
for  free  and  reduced  price  meal 
applications;  checking  to  determine 
whether  or  not  approved  free  and 
reduced  price  meal  applications  reflect 
current  enrollment:  evaluating  systems 
for  recording  and  reporting  meal  counts; 
evaluating  the  validity  of  claims  for 
reimbursement,  including  the  number  of 
meals  reported  by  the  catgegory  (i.e., 
free,  reduced  price  and  paid);  evaluating 
the  documentation  and  allowability  of 
costs:  and  evaluating  the  nutritional 
integrity  of  meals,  including  the  amounts 
of  food  served  under  required 
components. 

Interim  Fund  Usage 

At  this  time,  the  Department  is  aware 
that  implementation  of  the  AIM  System 
cannot  be  expected  until  at  least  the 
second  quarter  of  the  197^-80  school 
year,  given  the  need  to  propose  the  AIM 
System  for  comment,  evaluate 
comments,  issue  final  rulemaking  and 
allow  States  time  to  prepare  for 
implementation.  With  this  interim 
regulation,  however,  the  Department 
intends  to  allocate  management 
improvement  SAE  payments  to  State 
agencies  according  to  the  formulae 
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found  in  this  interim  amendment  until 
the  anticipated  AIMS  regulation  and  this 
amendment  are  finalized.  Until  such 
time  as  AIMS  is  formally  implemented, 
the  Department  is  requiring  that  State 
agencies  use  management  improvement 
SAE  funds  to  establish  systems  for 
auditing,  monitoring,  technical 
assistance,  and  follow-up  activity 
related  to  the  six  areas  set  forth  above. 
The  Department  is  taking  this  approach 
because  it  believes  that  the  problems 
are  sufficiently  serious  and  widespread 
as  to  merit  immediate  attention.  As  part 
of  the  development  of  AIMS, 
discussions  were  held  with 
representative  State  agency  personnel 
and.  as  a  result,  the  Department  believes 
that  there  is  agreement  as  to  the  areas 
where  problems  exist  and  that  States 
can  make  meaningful  use  of  these  funds. 

Prior  to  the  allocation  of  funds  to  be 
made  available  under  this  amendment, 
each  State  agency  will  be  advised  of  the 
amount  of  funds  it  will  receive  under  the 
formulae  for  fiscal  year  1979.  At  the 
same  time,  each  will  be  asked  to 
determine  to  what  extent  it  can  obligate 
the  funds  for  the  current  fiscal  year. 
Funds  which  cannot  be  obligated  will  be 
removed  from  the  individual  State's 
allocation  and  be  made  available  to 
other  States  where  they  can  be  used  on 
the  same  formulae  basis.  The  amounts 
each  State  agency  will  earn  in  fiscal 
year  1979  under  the  formulae  are  set 
forth  below. 


Connecticut 

Maine „.....„.„„........_..„„ 

Massachusetts „ 

New  Hampshire 

Rhooe  Island 

Vermont     „..««...„.,.„....„ 

Delaware  ....„ _. 

District  of  Colombia _ 

Maryland      „ 

New  Jersey „™_„™„„.........™„ 

New  Vofk  _..__ „ .. 

Pennsylvania  .~..~...™...~..._.__. 

Puerto  Ri':o 

Vrrginta _ , 

VKgin  Islands — ..- 

West  Virginia „..„_„.. 

Alabama 

Florida  

Geofgia 

Kentucky    

Mississippi  „....„..__.„„.. 

No^h  Carolina »».»»»»..«..... 

South  Carolina. „„ „„ 

Tennessee „ 

Wlirx>is    ...-««...-«™...™ ..« 

Indiana „...« 

Michigan     „, 

Minnesota 

Ohio  

Wisconsin 

Arkar-sas    „.„.™....„„„„™^...„. 

Louisiana  _ _ 

New  Meirico 

OkierKima  „. 

Tenas      „ 

Colorado    „ 

Iowa 

Kansas _ 

Missouri      _. ....._..„,.„...... 

Montana  ED _ _ 

Montana  HD „ 

Nebraska    

North  Dakota 

South  Dakota _ 


56 
52 
85 
48 
45 
49 
42 
36 
62 
84 

159 

109 
63 
70, 
35 
53 
50 

128 
82 
64 
68 
85 
64 
66. 

132 
70 

101, 
74, 

136, 
95 
64 
83 
52 
73, 

165 
53, 
71, 
60, 
89. 
51 
28, 
59. 
51. 
51 


,304 
403 
246 

953 
331 
387 
,191 
874 
,439 
033 
.857 
987 
911 
142 
.841 
700 
023 
196 
889 
525 
828 
866 
.019 
162 
138 
.947 
6oa 
111 
,730 
,452 
,602 
,045 
.367 
,572 
.260 
520 
489 
117 
633 
789 
308 
283 
216 
488 


Wyomwig „ 

Alaska . »...._ • 

American  SarrxM . ~. 

Anzona  

Calilomia — - 

Guam  „ 

Hawaii ~ ~.. 

Idaho 

Nevada 

Oregon    

Trust  Temtory  (including  No.  Marianas).. 
Washington 


45,041 
42,744 

42.106 
34,505 
73,338 
206,115 
34.595 
37.022 
45.857 
41,836 
61.870 
42.300 
58,889 

Total „ 4.000,000 

Final  Regulation  Issuance 

Robert  Greenstein.  Administrator, 
FNS,  has  determined  that  the  issuance 
of  this  regulation  in  an  interim,  rather 
than  proposed,  form  is  necessary  and  in 
the  best  interest  of  the  public,  the 
programs,  and  the  persons  served  by  the 
programs.  This  is  because  the 
Department  is  interested  in  issuing 
funds  earmarked  for  management 
improvement  which  are  currently 
available  for  use  in  fiscal  year  1979  as 
soon  as  possible  so  that  States  may  use 
these  additional  funds  to  design  and 
implement  their  own  review  and 
monitoring  systems  at  this  time,  in 
anticipation  of  the  establishment  of  a 
formal  AIM  System  in  the  future.  It  was 
originally  planned  that  this  regulation 
would  be  issued  at  the  same  time  the 
AIM  System  was  proposed,  and  that  it 
would  be  a  part  of  the  total  AIM  System 
package.  However,  the  Department  now 
believes  the  AIM  System  needs  further 
review  and  study,  including  a  complete    . 
review  of  Regional  and  State  comments 
received  over  the  past  year,  prior  to  its 
issuance  as  a  proposal  for  public 
comment.  It  was  therefore  determined 
that  this  part  of  the  AIM  System 
governing  fund  allocations  should  be 
extracted  out  and  allowed  to  be 
published  for  the  purpose  of  immediate 
funds  release  for  fiscal  year  1979  AIMS 
funding  and  until  such  times  as  the 
AIMS  regulations  are  finalized.  The 
public  is  encouraged  to  comment  on  this 
interim  rule.  Comments  on  the  allocation 
formula  are  welcomed  from  State 
agencies,  who  by  actual  operations, 
have  received  the  benefits  of  this 
experience  and  can  provide  especially 
meaningful  input  into  the  development 
of  a  final  AIMS  allocation  formula.  For 
added  public  understanding  of  the  AIM 
System  and  to  encourage  additional 
comments,  this  regulation  will  again  be 
published  in  the  Federal  Register  when 
the  entire  AIM  System  regulations  are 
proposed  (expected  in  the  near  future). 

The  Department  expects  to  finalize 
this  amendment  when  the  entire  AIMS 
package,  having  been  proposed,  is 
finalized.  In  the  interval,  until  such  time 
as  the  funding  formulae  are  issued  in 
final  regulatory  form,  the  formulae  in 
this  amendment  will  remain  in  effect. 


PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Accordingly,  7  CFR  Part  235  is 
amended  on  an  interim  basis  as  follows: 
1.  §  235.4  is  amended  by  adding  a  new 
paragraph  (b-1)  as  follows; 

§  235.4    Allocations  of  funds  to  States. 

*         ♦         *         •         ♦ 

(b-1)  For  the  fiscal  year  ending 
September  30.  1979.  and  for  each 
succeeding  fiscal  year,  FN'S  shall 
allocate  to  each  State  agency  amounts 
derived  by  application  of  the  following 
formulae.  Funds  issued  under  this 
paragraph  shall  be  subject  to  the  recall 
and  reallocation  provision  of  paragraph 
(e)  of  this  section,  except  that  for  the 
fiscal  year  ending  September  30,  1979, 
funds  shall  be  allocated  to  Stales  only  to 
the  extent  that  FNS  determines  that  they 
can  be  obligated  by  the  States  during 
that  fiscal  year. 

(1)  One  equal  share  of  the  forty  (40] 
percent  of  the  funds  designated  by  FNS 
for  use  in  program  management 
improvement. 

(2)  The  ratio  of  the  number  of  School 
Food  Authorities  within  the  State  to 
School  Food  Authorities  in  all  States 
times  twenty  (20)  percent  of  the  funds 
designated  by  FNS  for  use  in  program 
management  improvement. 

(3)  "The  ratio  of  the  number  of  free  and 
reduced  price  meals  served  within  the 
State  during  the  second  preceding  fiscal 
year  to  free  and  reduced  price  meals 
served  in  all  States  in  the  second 
preceding  fiscal  year  times  twenty  (20) 
percent  of  the  funds  designated  by  FN'S 
for  use  in  program  management 
improvement. 

(4)  Equal  shares  of  twenty  (20)  percent 
of  the  funds  designated  by  FNS  for  use 
in  program  management  improvement 
for  each  School  Food  Authority  which 
has  an  enrollment  of  40.000  or  more; 
Provided,  however.  That  in  States  where 
there  are  fewer  than  two  School  Food 
Authorities  with  enrollments  of  40,000, 
or  more,  an  equal  share  shall  be 
provided  to  the  State  agency,  for  either, 
or  both  of  the  two  largest  School  Food 
Authorities  which  have  enrollments  of 
more  than  2.000  and:  Provided  further. 
That  States  with  only  one  School  Food 
Authority,  regardless  of  size,  shall  be 
provided  with  one  equal  share. 

«  *  *  «  « 

2.  §  235.6  is  amended  by  adding  a  new 
paragraph  (a-1)  as  follows: 

§  235.6    Use  of  funds. 

»  *  »  »  • 

(a-1)  State  Administrative  E.xpense 
Funds  paid  to  any  State  agencv  under 
§  235.4(b-l)  shall"  be  available"for 
activities  associated  with  improving 
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program  management,  and  shall  be  used 
for  administrdtive  expenses  in 
connection  with  auditing,  monitoring 
and  carrying  out  corrective  actions  to 
ensure  adherence  to  the  following* 
program  performance  standards. 

(1)  All  applications  for  free  and 
reduced  price  meals  are  validly 
.ipproved  or  correctly  denied. 

1 2)  Free  and  reduced  price  meals 
claimed  for  reimbursement  are  less  than 
or  equal  to  the  number  of  currently 
enrolled  children  approved  for  (i)  free 
and  (ii)  reduced  price  meals 
respectively,  times  the  days  of  operation 
for  the  reporting  period. 

(3)  The  total  number  of  meals  claimed 
for  reimbursement  is  equal  to  or  less 
than  the  average  daily  attendance  for 
days  of  operation  times  the  days  of 
operation  for  the  reporting  period. 

(4)  The  system  for  counting  and 
recording  meal  totals  for  paid,  free  and 
reduced  price  meals  claimed  for 
reimbursement  at  both  School  Food 
Authority  and  school  levels  yields 
correct  claims. 

(5)  Reimbursement  claimed  for  meals 
IS  limited  to  allowable  costs,  as 
documented  by  reviewable  records. 

(6)  Meals  claimed  for  reimbursement 
contain  food  components  and  quantities 
as  required  b\  regulations  and  as 
documented  by  reviewable  production 

records. 

•         •         *         •         * 

This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  Executive  Order  12041. 
"Improving  Government  Regtilations," 
and  has  been  classified  "significant."'  An 
Approved  Draft  Impact  Analysis  is 
available  from  the  Office  of  the  Director. 
School  Programs  Division.  L'SDA.  FWS. 
Washington.  DC.  20250. 

D>!ted:  September  7.  1979 
Carol  Tucker  Foreman, 
.■1  ssistan  t  Secretary  for  Food  and  Consumer 
St-rvices. 

IFR  Ooc  7»-2Mei  Filed  S-lJ-r*  HA',  »ni| 
BILLING  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  370 

Availability  of  Information  to  the  Public 

agency:  Animal  and  Plant  Health 
Inspection  Service. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
regulations  on  how  the  Ani.mal  and 
Plant  Health  Inspection  Service  (APHIS) 
will  make  available  to  the  public 
.-ecords  it  maintains  and  which  are 


subject  to  the  Freedom  of  Information 
Act  (FOIA).  This  revision  is  required 
due  to  various  organizational  changes 
and  physical  relocations  since  these 
FOIA  regulations  were  last  published. 
EfTECTiVE  DATE:  September  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jean  L.  Lewis,  301-436-7239. 
SUPPLEMENTAL  INFORMATION:  This 
amendment  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture.  7  CFR  1.1  through  1.16  and 
Appendix  A,  implementing  the  FYeedom 
of  Information  Act  (5  U.S.C.  552).  The 
Secretary's  regulations  in  this  part, 
govern  the  availability  of  the  records  of 
APHIS  to  the  public.  This  amendment 
revises  the  APHIS  FOIA  regulations 
published  on  Friday,  September  19. 1975 
140  FR  43223). 

This  rule  deals  only  with  agency 
organizational  procedures  and, 
therefore,  pursuant  to  5  U.S.C.  553  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  tliis  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management  it 
is  exempt  from  the  Provisions  of 
Executive  Order  12044,  Improving 
Government  Regulations,  and  thus  does 
not  require  the  publication  of  a 
regulatory  impact  analysis. 

Accordingly,  7  CFR  370  is  amended  as 
follows: 

1,  Section  370.?  is  revised  to  read  as 
follows:  I 

§  370.2    Published  materials. 

Rules  a:id  regulations  of  APHIS 
relating  to  its  regulatory  responsibilities 
are  continuously  published  in  the 
Federal  Register  and  codified  in  this 
Chapter  III.  Title  7  and  in  Chapter  1. 
Title  9  of  the  Code  of  Federal 
Regulations.  APHIS  issues  publications 
explaining  animal  and  plant  health 
programs  and  the  laws  and  regulations, 
including  quarantines,  under  which  the 
programs  are  conducted.  These 
publications  are,  for  the  most  part 
available  free  from  the  Office  of 
Governmental  and  Public  Affairs. 
USDA.  Washington.  DC  20250;  or,  in 
some  cases  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402  at 
established  rates. 

2.  Section  370.4  is  revised  to  read  as 
follows:  I 

ij  370.4     Facilities  for  inspection  and 
copying. 

Facilities  for  public  inspections  and 
copying  of  the  index  and  materials 
required  to  be  made  available  under  5 


U.S.C.  552  (c)(2)  will  be  provided  by 
APHIS  on  business  days  between  8  a.m. 
and  4:30  p.m.  Requests  for  this 
information  should  be  made  to  the  FOIA 
Coordinator  at  the  following  address: 

Freedom  of  Infurmation  Act  Coordinator. 
Animal  and  Plant  Health  Inspection 
Service,  6505  Beicrest  Ruad,  Room  264, 
Hyatlsville.  MD  20782. 

Copies  of  such  material  may  be 
obtained  in  person  or  by  mail. 
Applicable  fees  for  copies  will  be 
charged  in  accordance  with  the 
regulations  prescribed  by  the  Office  of 
Operations  and  Finance,  USDA, 
pursuant  to  §  2.75  of  this  title.  See  §  1.10 
and  Appendix  A — Fee  Schedule  in  Part 
1,  Subtitle  A  of  this  title. 

3.  Section  370.5(a)  is  revised  to  read  as 
follows: 

§  370.5    Requests  for  records. 

(a)  Requests  for  APHIS  records  or 

information  other  than  material 
published  or  made  available  under  the 
preceeding  sections,  shall  be  made  in 
writing  in  accordance  with  7  CFR  1.3(a) 
and  submitted  to  the  APHIS  Freedom  of 
Information  Coordinator  at  the  following 
address: 

Freedom  of  Information  Act  Coordinator 
(FOIA  Request),  Animal  and  Plant  Health 
Ir^spection  Service.  6505  Belcrest  Road, 
Room  264.  Hyatlsville,  MD  20782. 

The  request  shall  identify  each  record 
with  reasonable  specificity  as 
prescribed  in  §  1.3(b)  of  this  tide.  The 
APHIS  FOIA  Coordinator  is  hereby 
delegated  authority  to  make 
determinations  with  respect  to  such 
requests  in  accordance  with  7  CFR 
1.4(c). 

4.  Section  370.6  is  revised  to  read  as 
follows: 

§  370.6     Appeals.      | 

If  a  request  for  information  made 
under  §  370  5  is  denied  in  whole  or  in 
part,  the  requester  may  file  an  appeal 
pursuant  to  §  1.3(e)  of  this  title.  The 
appeal  should  be  in  writing  and  should 
be  addressed  as  follows: 

Administrator.  Animal  and  Plant  Health 
Inspection  Service  (FOIA  Appeal).  Room 
313-E.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 

•  *  •  * 

(5  U.S.C.  552) 

fames  O.  Lee,  Jr., 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  79-28458  Filed  9-l»-79:  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  216] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  16-22.  1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  September  16.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-147-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .No.  910.  as  amended  (7  CFH  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  September  11, 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  has 
improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 


apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USD.A  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

§  910.516    Lemon  Regulation  216. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  16.  1979,  through  September 
22.  1979.  is  established  at  210.000 
cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  September  12.  1979. 
D.  S.  Kurytoski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen-ice. 

|FR  Doc  ?9— 28837  Filed  9-13-79.  11.44  am) 
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Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  92 

Importation  of  Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
regulations  to  provide  for  the  approval 
of  additional  quarantine  facilities  for  the 
importation  of  birds,  contingent  upon  a 
determination  made  by  the  Deputy 
Administrator  that  adequate  personnel 
are  available  to  service  the  facility  if 
approved.  This  action  is  necessa.'-y 
because  of  the  limited  personnel 
available  to  Veterinary  Services.  The 
effect  of  this  action  is  to  make  the 
approval  of  any  additional  quarantine 
facility  contingent  upon  a  determination 
made  by  the  Deputy  Administrator  that 
adequate  personnel  are  available  to 
service  the  facility  if  approved. 
EFFECTIVE  DATE:  September  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  E.  C.  Sharman.  USDA.  APHIS.  VS. 
Import-Export  Staff,  Room  821.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  On  April 
3,  1979,  there  was  published  in  the 
Federal  Register  (44  FR  19423),  a 


document  which  proposed  to  amend  the 
regulations  (9  CFR  92)  to  provide  for  the 
approval  of  additional  quarantine 
facilities  for  the  importation  of  birds, 
contingent  upon  a  determination  made 
by  the  Deputy  Administrator  that 
adequate  personnel  are  available  to 
service  the  facility  if  approved, 

A  period  of  60  days  which  expired 
June  4,  1979,  was  provided  for  receipt  of 
comments.  Only  one  comment  was 
received  in  response  to  the  proposal. 
This  comment  generally  opposed  the 
proposed  rule  and  stated  a  belief  that  all 
birds  should  be  imported  through 
USDA-owned  and  operated  quarantine 
facilities  only  where  control  measures 
are  believed  by  the  respondent  to  be 
more  satisfactory.  This  comment  was 
not  considered  to  be  relevant  to  the 
proposed  rule  since  the  proposal  spoke 
only  to  the  question  of  whether  or  not 
the  approval  of  additional  quarantine 
facilities  should  be  contingent  upon 
availability  of  personnel  to  provide 
services  required.  Therefore,  the 
amendment  as  proposed  is  incorporated 
into  the  regulations  without  change. 

Accordingly,  Part  92,  title  9.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

In  §  92.11(0,  the  introductory 
paragraph  is  amended  to  read: 

§92.11    Quarantine  requirements. 
«         *         •         •         • 

(f)  Standards  for  approved  quarantine 
facilities  and  handling  procedures  for 
importation  of  birds.  To  qualify  for 
designation  as  an  appro\ed  quarantine 
facility  *and  to  retain  such  approval,  the 
facility  and  its  maintenance  and 
operation  must  meet  the  minimum 
requirements  of  subparagraphs  (1 ) 
through  (6)  of  this  paragraph  (f): 
Provided,  however.  Approval  of  any 
quarantine  facility  shall  be  contingent 
upon  a  determination  made  by  the 
Deputy  Administrator  that  adequate 
personnel  are  available  to  provide 
services  required  by  the  facility  if 
approved.  The  cost  of  the  facility  and  all 
costs  associated  with  the  maintenance 
and  operation  of  such  facility  shall  be 
borne  by  the  importer  in  accordance 
with  the  provisions  of  subparagraph  (7) 
of  this  paragraph. 
•         •         »         •         « 

(Sec.  2.  32  Stat,  792.  as  amended,  sees.  2.  3. 
and  4.  76  Stat.  130.  and  sec.  11.  76  Stat.  132  (21 
U.S  C.  111.  134a.  134b.  134c.  and  134f, 
respectivelj),) 

This  final  rulemaking  has  been 
reviewed  under  the  USD.A  criteria 
established  to  implement  E.O.  12044, 
"Improving  Government  Regulations." 
and  has  been  designated  "significant." 
An  approved  Impact  Analysis  Statement 
has  been  prepared  and  is  available  from 


53492        Federal  Register  /  Vol.  44.  No.  180  /  Friday,  September  14.  1979  /  Rules  and  Regulations 


the  Program  Services  Staff,  U.S. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service, 
V'ctermary  Services.  Room  870,  Federal 
R'jilding,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8695. 

Dtine  at  Washington,  D.C.  this  6th  day  of 
September  1979. 
M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
StTx  ices. 

iVH  Doc.  T5>-2iU25  Filed  9-13-79:  8:45  ami 
BtlXINQ  CODE  34ia-34-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  270 
!  Docket  No.  RM79-781 

Rules  Generally  Applicable  to 
Regulated  Sales  of  Natural  Gas; 
Interim  Interpretive  Regulation 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Interim  Regulalion;  request  for 

c:umments. 

SUMMARY:  The  Commission  is  issuing  an 

interim  regulation  defining  the  term 
"new  well"  in  section  270.102  of  Its 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978.  The  regulation  provides  for 
the  situation  of  non-producing  gas  wells 
which  were  drilled  prior  to  February  19. 
1977,  and  then  reopened  to  greater 
depths. 

DATES:  The  regulation  to  be  effective 
September  7.  1979;  written  comments 
due  by  October  22,  1979;  oral 
presentation  on  October  11.  1979. 

ADDRESSES:  Written  comments  to  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  .North  Capitol  Street,  N.E., 
Washmgton,  D.C.  20426;  Oral 
presentations  to  be  held  in  Hearing 
Room  A,  Offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Lane:  Office  of  the  Genera! 
Counsel.  Federal  Energy  Regulatory 
Commission,  Room  4308-F,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
-:i)426.  (202)  357-8067. 

A  Background 

Section  501(b)  of  the  .Natural  Gas 
Policy  Act  of  1978  (NGPA).  92  Stat.  3350. 
authorizes  the  Federal  Energy 
Regulatory  Commission  "to  define,  by 
rule,  accounting,  technical  and  trade 
terms"  used  in  the  .NGPA,  so  long  as 


such  definition  is  "consistent  with  the 
definitions  set  forth  in  [the]  Act." 
Pursuant  to  this  authority,  the 
Commission  is  issuing  an  interim 
interpretive  regulation  defining  the  term 
"new  well.  '  Our  definition  incorporates 
the  statutory  definition  provided  in 
section  2(3)  of  the  NGPA  and  clarifies 
this  statutory  definition  to  provide  for  a 
particular  situation  not  addressed  by  the 
statute.  I 

B.  Nature  of  Proposed  Regulation 

The  Commission's  decision  to  issue 
this  interim  rule  arises  from  concern 
with  wells  spudded  prior  to  February  19, 
1977  which  applicants  are  now 
attempting  to  qualify  as  "new  wells"  in 
Older  to  meet  the  initial  statutory 
requirement  for  a  New  Onshore  Well 
under  section  102(c)(1)(B)  of  the  NGPA.' 
The  statutory  definition  of  "new  well"  in 
section  2(3)  provides  that  a  new  well  is 
"any  well — 

(A)  The  surface  drilling  of  which 
began  on  or  after  February  19,  1977;  or 

(B)  The  depth  of  which  was  increased, 
by  means  of  drilling  on  or  after  February 
19,  1977.  to  a  completion  location  ' 
which  is  located  at  least  1.000  feet 
below  the  depth  of  the  deepest 
completion  location  of  such  well 
attained  before  February  19,  1977." 

This  definition  does  not  address  a 
factual  situation  in  which  a  well  was 
spudded  prior  to  February  19,  1977,  but 
was  not  completed  and  never  produced 
prior  to  that  date.  i.e..  a  dry  hole,  if  the 
dry  hole  is  redrilled  and  begins 
production  in  commercial  quantities 
after  February  19.  1977.  there  does  not 
exist  a  "completion  location"  under  the 
statutory  definition  from  which  to 
measure  whether  the  newly  completed 
well  meets  the  1000-feet-deeper  test. 
Acccrdir.gly.  a  well  which  falls  into  this 
factual  situation  does  not  presently 
(jualify  as  a  "new  well." 

The  Commission  notes  that  it  was 
impossible  for  Congress,  when  drafting 
the  NGPA.  to  have  foreseen  every 
factual  situation  which  might  arise 
subsequent  to  its  passage.  Moreover,  it 
was  precisely  because  Congress 
envisaged  the  possibility  of  gaps  in  its 
dennitional  scheme  that  it  granted  the 
Commission  specific  authority  in  section 
501(b)  to  define  terms  used  in  the  NGPA. 
Accordingly,  pursuant  to  section  501(bj. 


'  Section  102(c)m(B)  of  thp  NGPA  provides  th;il  h 
"new  onshore  well"  is  "any  new  well  which  is  2.5 
miles  or  more  .  .  .  from  the  nearest  marker  well;  or 
any  completion  location  of  any  new  well  which  is 
located  at  a  depth  at  least  1,000  feel  below  (he 
deepest  completion  locution  of  each  marker  well 
within  2.5  miles  .  .  .  of  such  new  well." 

^"Completion  location"  is  defined  in  section  2(7) 
as  "any  subsurface  location  from  which  natural  gas 
is  being  or  has  been  produced  in  commercial 
quantities." 


we  are  amending  §  270.102(b)  of  our 
regulations  by  adding  a  new 
subparagraph  (13)  which  defines  the 
term  "new  well"  to  mean  any  well — 

(ij  The  su.^face  drilling  of  which  began 
on  br  after  February  19,  1977;  or 

(ii)  The  depth  of  which  was  increased, 
by  means  of  drilling  on  or  after  February 
19. 1977,  to  a  completion  location  which 
is  located  at  least  1,000  feet  below: 

(A)  The  depth  of  the  deepest 
completion  location  of  such  well 
attained  before  February  19, 1977,  if 
such  well  had  a  completion  location;  or 

(B)  If  such  well  had  no  completion 
location  because  it  was  a  dry  hole  the 
drilling  of  which  was  terminated  prior  to 
February  19.  1977,  the  deepest  drilled 
depth  attained  in  such  dry  hole. 

Termination  of  drilling  may  be 
evidenced  by  a  showing  that  the  drilling 
rig  was  not  in  location  on  February  19. 
1977. 

We  believe  that  this  definition 
reaches  a  result  which  is  consistent  both 
with  the  definition  of  "new  well"  in 
section  2(3)  and  with  what  the 
Commission  believes  Congress  intended 
under  section  102.  i.e..  that  an  incentive 
price  be  provided  for  gas  produced 
under  conditions  in  which  the  bulk  of 
the  production  cost  was  incurred  on  or 
after  February  19.  1977. 

The  Commission  makes  this  interim 
interpretive  regulation  immediately 
effective  without  prior  notice  and 
comment. 

C.  Written  Comment  Procedures 

Any  interested  person  may  submit 
data,  views  and  comments  concerning 
this  interim  rule.  Such  comments  should 
be  addressed  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Sti'eet.  N.E., 
Washington,  D.C.  20426,  and  should  not 
be  submitted  later  than  October  22. 
1979.  An  original  and  14  copies  should 
be  filed  with  the  Commission,  and 
should  reference  Docket  .No.  R.M79-78. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  shall  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
information.  Room  1000,  825  N.  Capitol 
Street.  N.E..  Washington.  D.C.  during 
regular  business  hours. 

All  comments  received  by  October  22, 
1979  will  be  considered  by  the 
Commission  prior  to  the  promulgation  of 
final  regulations  in  this  matter. 
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D.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C.  on  October  11, 1979,  beginning  at 
9:30  a.m.  Any  person  interested  in  this 
proceeding  or  representing  a  group  or 
class  of  persons  interested  in  this 
proceeding  may  make  a  presentation  at 
the  hearing  provided  a  written  request 
to  participate  is  received  by  the 
Secretary  of  the  Commission  prior  to 
4:30  p.m..  on  October  4.  1979. 

Requests  to  particupate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM79-7S.  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  participate  will  be  contacted 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  stalem.ent  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m..  October 
10.  1979,  The  presiding  officer  is 
authorized  to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length  and 
as  to  substance.  Persons  participating  in 
the  public  hearing  should  if  possible, 
bring  10  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 
rebuttal  statement.  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Commission's  Office  of 
Public  Information. 

This  interpretive  interim  regulation  is 
being  made  effecbve  immediately  but 
shall  not  become  a  final  regulation  until 
the  Commission  has  had  an  opportunity 
to  receive  oral  and  written  presentation 
of  relevant  data,  views  and  arguments. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7107  et  seq.  E.6.  12(X)9,  42  FR  46267; 
Natural  Gas  Policy  Act  of  1978.  P.L  95-621,  92 
Stat.  3350). 

In  consideration  of  the  foregoing.  Part 
270  of  Subchapter  H.  Chapter  1.  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  270.102  is  amended  in 
paragraph  (b)  by  adding  a  new 
subparagraph  (13).  to  read  as  follows: 

§270.102    Definitions. 
•         *         *         *         * 

(b)  Subchapter  H  definitions.  For 
purposes  of  this  subchapter. 

***** 

(13)  "New  well"  means  any  well — 
(i)  The  surface  drilling  of  which  began 
on  or  after  February  19,  1977;  or 

(ii)  The  depth  of  which  v^as  increased, 
by  means  of  drilling  on  or  after  February' 
19.  1977,  to  a  completion  location  which 
is  located  at  least  1,000  feet  below; 

(A)  The  depth  of  the  deepest 
completion  location  of  such  well 
attained  before  February  19,  1977.  if 
such  well  had  a  completion  location;  or 

(B)  If  such  well  had  no  completion 
location  because  it  was  a  dry  hole  the 
drilling  of  which  was  terminated  prior  to 
February  19.  1977,  the  deepest  drilled 
depth  attained  in  such  dry  hole. 

in  DfK..  -»-2fl,'i78  Kljfd  i>-13-"9  6.4S  iUll 
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18  CFR  Parts  270.  273,  284 

(Docket  No.  RM77-221 

Natural  Gas  Policy  and  Procedures; 
Final  Regulation  and  Request  for 
Comments 

Issued  September  10. 1979. 
agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  Regulation  and  Request 
for  Comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
promulgating  a  final  rule  which  (1)  ties 
the  interest  rate  on  carrying  charge's  and 
refunds  to  the  prime  interest  rate 
charged  by  banks  for  short-term 
business  loans,  (2)  requires  quarterly 
compounding  of  interest  on  carrying 
charges  and  on  fund*  held  subject  to 
refund,  and  (3)  reduces  the  number  of 
reports  that  must  be  filed  under 
§§  35.19a  and  154.67  of  the  regulations. 
The  refund  rules  will  be  applicable  to  all 
gas  producers  and  pipelines,  and  electric 
utilities  under  the  Commission's 
jurisdiction.  In  addition,  the  preamble  to 
the  rule  sets  forth  the  procedure  the 
Commission  will  utilize  to  receive 
further  comments  on  whether  similar 
regulations  should  apply  to  oil  pipelines. 

DATES:  EffecUve  date  October  1,  1979. 
Comments  due  October  9.  1979. 


ADDRESS:  Comments  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  .N.E,,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  H.  Melvin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  4015A,  825  North 
Capitol  Street.  .N.E.,  Washington,  DC. 
20426  (202)  357-8581. 
or 

Clarence  Barns,  Office  of  the  General 
Counsel,  Federal  Elnergy  Regulntory 
Commission,  Room  8106,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426  (202)  357-8033.  ii 

I.  Introduction 

On  March  9,  ig-'g  (44  FR  18046.  March 
26,  1979)  the  Federal  Energy  Regulatory 
Commission  [Comm.ission]  issued  a 
.Notice  of  Proposed  Rulemaking  in  this 
docket,  proposing  to  amend  §§  35.19a. 
154.38(d)(4)(iv](c),  154.67,  154.102,  and 
273.3021e)(i)  of  Chapter  I,  Title  18.  of  the 
Code  of  Federal  Regulations  (C.F.R.). 
and  add  a  new  Chapter  XV,  Part  1605. 
Title  49.  CFR.  The  amendments 
proposed  to  tie  the  interest  rate  on 
carrying  charges  and  refunds  to  the 
prime  interest  rate  charged  by 
commercial  banks  for  short-term 
business  loans,  require  monthly 
compounding  of  interest  on  funds  held 
subject  to  refund,  impose  definitive 
refund  obligations  on  oil  pipelines,  and 
reduce  the  number  of  reports  that  must 
be  filed  under  §§  35.19a  and  154.67  of 
the  regulations.  The  refund  rulee 
proposed  would  be  applicable  to  all 
producers,  pipelines  (gas  and  oil]  and 
electric  utilities  under  the  Commission's 
jurisdiction. 

Comments  w  ere  invited  from 
interested  parties  on  or  before  May  23. 
1979.  Timely  comments  were  received 
from  a  large  number  of  parties 
representing  gas  producers,  gas  and  oil 
pipelines,  electric  utilities,  wholesale 
distributors  of  gas  and  electricity 
(including  municipalities  and 
cooperatives),  oil  shippers,  industrial 
users,  and  public  interest  groupg. 

II.  Appropriate  Standard  for  Refund 
interest  Rates 

A  Summar}'  of  Comments.  The  issue 
which  received  the  greatest  number  and 
variety  of  comments  was  that 
concerning  the  appropriateness  of  the 
Co.mmission's  proposal  to  use  the  prime 
rate  charged  by  banks  for  short-term 
business  loans  as  the  standard  for 
setting  refund  interest  rates.  .All 
commenters  generally  supported  the 
primary  considerations  for  establishing 
a  proper  rate  of  interest  on  refunds,  as 
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set  forth  in  the  March  9th  Notice  of 
Proposed  Rulemaking.  Specifically,  there 
was  a  consensus  that  the  interest  rate 
should:  (1)  provide  just  compensation 
for  the  losses,  or  costs,  imposed  upon 
those  who  have  paid  excessive  rates;  (2) 
reflect  the  benefits  which  were  available 
to  companies  which  collected  excessive 
rates;  and  (3)  not  provide  incentives  for 
any  party  to  prolong  litigation.  Opinions 
varied  widely,  however,  with  respect  to 
the  weight  to  be  afforded  each  criterion, 
and  what  would  constitute  a  proper 
measure  of  both  the  costs  and  benefits 
associated  with  excessive  payments. 

Jurisdictional  utilities  (sellers)  believe 
the  Commission's  decision  should  focus 
on  the  benefits  which  accrue  to  the 
collecting  companies  as  a  result  of 
overpayments.  With  a  few  notable 
exceptions,  sellers  contend  that  these 
benefits  are  overstated  by  the  prime  rate 
charged  by  commercial  banks  for  short- 
term  business  loans. 

The  majority  of  sellers  do  not  disagree 
that  overpayments  may  be  used  for 
investment  purposes,  or  as  a  substitute 
for  short-term  financing.  They  argue, 
however,  that  the  return  on  such 
investments,  and  the  rate  of  interest  on 
substitutable  short-term  financing,  are 
less  than  the  prime  rate.  In  addition, 
sellers  state  that  prime  rate  bank  loans 
have  several  features  [i.e.,  a  definite 
term  and  amount,  lump-sum  availability, 
line  of  credit  required,  charges  included 
for  a  risk  premium  and  other  services) 
which  distinguish  them  from  customer- 
contributed  loans. 

Most  of  the  standards  proposed  by  the 
jurisdictional  utilities  for  measuring  the 
appropriate  rate  of  interest  on  refunds 
averaged  100  to  200  basis  points  below 
the  prime  rate  during  comparable 
periods.  Although  the  most  popular 
suggestion  was  the  rate  of  interest 
associated  with  short-term  (90-119  days 
or  3-6  months)  commercial  paper,  other 
proposals  included: 

(1)  The  rate  on  90-day  treasury  bills; 

(2)  The  composite  commercial  paper 
interest  rate; 

(3)  The  rate  on  3  to  5  year  treasury 
notes; 

(4)  The  rate  on  90-day  marketable 
securities; 

(5)  The  average  rate  on  the  refunding 
company's  short-term  investment 
portfolio;  and 

(6)  The  present  9  percent  rate. 
Two  sellers,  on  the  other  hand, 

indicated  that  many  of  the  varieties  of 
short-term  paper  noted  above  are  not 
available  to  all  jurisdictional  sellers. 
They  argued  that  the  usual  term  of 
commercial  paper  (3-6  months)  has  little 
or  no  correlation  with  the  time  period 
during  which  refundable  amounts  are 
held  (usually  a  year  or  more).  Thus, 


despite  the  uncertainty  as  to  when 
refunds  may  be  required,  funds  subject 
to  refunds  can  affect  the  timing  and 
issuance  of  long-term  borrowing  as  well 
as  short-term  credit.  In  addition,  these 
sellers  do  not  believe  that  the  interest 
rate  for  commercial  paper  represents  a 
proper  compromise  of  all 
considerations,  which  should  include 
customer  costs.  They  support  the 
Commission's  proposal  to  tie  the  interest 
rate  on  refunds  to  the  prime  rate. 

Several  sellers  pointed  out  that 
revenues  received  subject  to  refund  are 
subject  to  Federal  income  taxes.  As  a 
result,  the  money  actually  available  to  a 
company  because  of  overpayments  is 
reduced  by  approximately  50  percent.  It 
was  argued  that  any  rate  on  refunds 
imposed  by  the  Commission  should 
apply  only  to  those  funds  actually 
available  for  use  after  taxes. 

Finally,  one  jurisdictional  utility 
argued  that  higher  interest  rates  on 
refunds  lead  to  higher  rates  of  return 
and,  as  a  result,  have  an  inflationary 
impact  upon  the  cost  of  energy  for  the 
ultimate  consumer. 

The  comments  submitted  by 
jurisdictional  customers  (customers) 
generally  focused  on  the  losses,  or  costs 
to  the  consumer,  resulting  from 
excessive  rates.  Those  losses  are 
grouped  into  three  types:  (1)  lost 
revenues  because  of  increased 
borrowing;  (2)  lost  income  due  to 
investments  foregone:  and  (3)  losses  due 
to  involuntary  sacrifice  of  consumption. 
Additionally,  customers  indicated  that, 
because  the  value  of  refunded  monies 
continually  declines  and  the  price  of 
postponed  services  and  goods 
continually  increases  over  time,  there 
are  also  losses  due  to  inflation. 

Many  customers  stated  that  the 
interest  rate  on  refunds  should  primarily 
reflect  their  average  cost  of  borrowing 
money.  According  to  customers,  the 
prime  rate  is  inadequate  because  if 
distributors  or  retail  consumers  are 
forced  to  replace  rate  overpayments 
with  loans,  few  of  them  could  borrow  at 
rates  as  low  as  the  prime.  It  is  also  of 
interest  to  note  that  customers  alleged 
that  many  utilities  are  likewise  unable 
to  borrow  at  rates  as  low  as  the  prime 
interest  rate. 

Another  reason  customers  suggest  a 
rate  of  interest  on  refunds  higher  than 
the  prime  rate  concerns  lost  income  due 
to  foregone  investments.  Customers 
indicate  that  rate  overpayments  could 
have  been  invested  in  ventures  (e.^., 
common  stock)  which  would  earn  more 
than  the  prime  rate. 

The  prime  rate  is  also  alleged  to  be 
inadequate  because  it  would  not 
discourage  jurisdictional  utilities  from 
filing  excessive  rates.  Customers  allege 


that  utilities  find  it  to  their  advantage  to 
regularly  file  for  excessive  rate 
increases,  commonly  known  as 
"pancaking,"  and  thereby  maintain  a 
continuous  source  of  inexpensive 
capital. 

According  to  customers, 
overpayments  due  to  excessive  rate 
increases  replace  some  of  a  utilities' 
requirements  for  short-term  and 
medium-term  (1-4  years)  debt  and,  in 
some  instances,  may  even  allow  a  utility 
to  postpone  the  sale  of  equity  securities. 
Customers  also  note  that  there  are  no 
restrictions  as  to  the  use  of  these 
revenues,  hence  the  excess  funds  may 
be  directed  towards  other,  highly- 
profitable,  non-regulated  businesses.  In 
addition,  customers  note  that  these 
funds  do  not  affect  a  utilities'  debt/ 
equity  ratio  as  a  conventional  loan 
would. 

For  the  above  reasons,  customers 
have  suggested  a  wide  range  of 
standards,  most  of  which  vary  from  the 
prime  rate  to  the  prime  rate  plus  four 
percentage  points.  Some  customers 
proposed  that  the  rate  of  interest  be  tied 
to  the  return  on  equity  requested  by  the 
utility,  or  the  overall  rate  of  return 
allowed  by  the  Commission  in  the  filing 
which  promulgated  the  overpayment. 
The  rate  most  favored  was  the  prime 
rate  plus  two  percentage  points. 

B.  Discussion.  The  comments 
submitted  in  this  proceeding  indicate,  as 
anticipated,  that  no  single  money  market 
indicator  perfectly  reflects  the  costs  and 
benefits  associated  with  excessive 
payments  made  by  customers  to  sellers. 
There  are  even  significant  differences  of 
opinion  among  customers  as  to  the 
costs,  and  among  sellers  as  to  the 
benefits,  of  overpayments. 

Sellers  argue  convincingly  that  their 
short-term  borrowing  rate  is  often  less 
than  the  prime  rate.  We  cannot  be 
certain,  however,  that  overpayments, 
which  are  indistinguishable  from  just 
and  reasonable  payments  until  a  rate 
case  is  finally  decided,  do  not  have  an 
effect  on  the  timing  and  variety  of  all 
types  of  borrowings  and  investments  by 
the  sellers.  Even  assuming  maximum 
suspension  periods  for  filed  rates,  the 
complexity  and  magnitude  of  most  rate 
cases  leads  to  refund  periods 
considerably  longer  than  the  terms  of 
most  commerical  paper.  In  addition,  to 
the  extent  that  filings  are  pancaked,  this 
lends  an  effect  of  permanency  to  the 
pool  of  refundable  monies  held  by  the 
sellers.  Thus,  while  a  portion  of 
refundable  monies  replaces  the  need  to 
issue  commercial  paper,  by  no  means  is 
it  clear  that  any  commerical  paper  rate 
fully  reflects  the  benefits  a  company 
derives  from  the  availability  of  excess 
funds. 
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Some  sellers  have  indicated  that, 
because  a  utility  must  pay  income  taxes 
on  all  revenues  received,  including  those 
which  are  eventually  refunded,  it 
actually  has  the  use  of  approximately 
only  half  of  the  money  it  eventually 
refunds.  Hence,  sellers  suggest  that  the 
rate  of  interest  on  refunds  should  apply 
only  to  those  revenues  received  on  an 
after-tax  basis. 

.     Although  the  Commission  recognizes 
the  effect  of  income  taxes,  we  do  not 
believe  that  adjustment  of  the  refund 
base  to  which  interest  is  applied  is 
warranted.  First,  while  sellers' 
arguments  have  some  merit  as  far  as  the 
sellers  are  concerned,  these  arguments 
have  no  application  to  the  customers. 
Customers  are  required  to  pay  the  full 
amount  of  the  overcharge,  and  their 
costs  are  in  no  way  diminished  by  the 
effect  of  income  taxes  on  the  sellers.  To 
require  interest  on  only  a  portion  of  their 
overpayment  would  not  be  fair. 

Furthermore,  although  income  taxes 
do  have  the  effect  of  somewhat  reducing 
the  benefits  whu:h  a  seller  receives  from 
excessive  payments',  our  selection  of  a 
rate  of  interest  on  refunds  represents  a 
compromise  of  all  the  cost  and  benefit 
considerations.  We  believe  it  is  of 
importance  to  note  that  it  is  the  filing 
company  which  makes  the 
determination  as  to  what  rates  it  will 
propose.  A  more  conservative  approach 
will  expose  it  to  less  risk  of  refunds, 
therefore,  less  risk  of  loss  due  to  the 
effects  of  income  taxes,  and  vice  versa. 
We  believe  that  our  selection  of  the 
prime  rate  properly  reflects  these 
income  tax  considerations,  as  well  as  all 
other  pertinent  concerns. 

The  responses  submitted  by  the 
customers  indicate  that  the  costs 
associated  with  overpayments  may  vary 
according  to  the  class  of  customer  [e.g., 
residential,  industrial,  other  wholesale 
distributors,  municipal,  or  co-operative). 
The  variance  is  due  to  a  number  of 
factors,  including  lending  rates  available 
to  the  customer:  the  magnitude  of  any 
given  rate  increase  upon  a  customer;  the 
ability  of  a  customer  to  puss  on  or  take 
tax  deductions  for  increases;  and 
alternative  uses  to  which  the  excess 
payments  could  have  been  put.  Despite 
their  unique  characteristics,  customers 
were  unanimous  in  their  opinion  that  the 
cost  of  overpayments  to  them  is  in 
excess  of  the  pnme  rate. 

The  cost  of  borrowing  short-term 
money  is  probably  the  greatest  for  the 
residential  consumer,  for  whom  credit  is 
generally  available  only  at  15-18% 


'  We  note  thai  even  though  a  utihty  pays  income 
t.ixes  on  revenues  eventually  determined  to  bt 
excessive,  it  receives  a  tax  deduction  for  the  full 
umouni  of  the  refund  lincludmg  accumulflted 
Interett)  in  the  year  in  which  the  refund  is  macte 


interest.  While  it  is  unlikely  that  a 
residential  consumer  will  borrow  money 
specifically  to  pay  his/her  gas  or  electnc 
bill,  utility  costs  nevertheless  represent 
one  of  the  ever  enlarging  expenses  for 
the  individual  consumer  today.  As  such, 
it  could  well  be  that  rising  utility  rates 
represent  a  major  factor  in  leading 
individuals  to  seek  and  use  commercial 
credit. 

Depending  on  the  individual  company, 
many  commercial  and  industrial 
.  consumers  are  able  to  get  lower 
commercial  borrowing  rates  than 
residential  consumers.  However,  even 
these  rates  are  often  not  as  favorable  as 
the  prime  rate  Moreover,  although 
commercial  and  industrial  consumers 
can  eventually  deduct  higher  utility 
rates  as  expenses  for  tax  purposes  (they 
must  also  pay  income  taxes  on  any 
refunds  ultimately  received)  the  sheer 
magnitude  of  an  increase  may  be 
enough  to  force  some  users  to;  (Ij  go  to 
the  commercial  credit  market  for 
additional  funds;  (2)  forego  investments, 
at  least  temporarily,  that  could  have 
earned  in  excess  of  the  prime;  and  (3) 
forego  consumption,  thus  reducing 
production  and  profits.  Each  of  these 
eventualities  may  produce  losses  in 
excess  of  the  prime  rate.  Moreover, 
competition  may  make  it  impractical  or 
impossible  for  the  industrial  user  to  pass 
utility  increases  on  to  the  ultimate 
consumer  immediately,  if  at  all. 

Although  the  customers'  comments 
generally  focused  on  the  residential 
consumer,  the  wholesale  distributor  may 
not,  in  all  instances,  pass  rate  increases 
(or  refunds  for  that  matter)  on  to  the 
consumers.  In  those  instances,  the 
wholesale  distributor  will  have  to  bear 
the  burden  of  the  increase  for  some 
lime.  Just  as  is  the  case  with  the 
consumers,  some  distributors  do  not 
have  access  to  loans  at  the  prime  rate. 
Recognizing  that  the  magnitude,  and 
thus  the  impact,  of  a  rate  increase  grows 
as  an  entity  moves  closer  towards  the 
seller  in  the  distribution  chain,  there  is 
also  a  greater  probability  that  the 
wholesale  distributor  will  have  to  seek 
commercial  loans,  or  forego  lucrative 
investments,  to  meet  the  increased  cost. 

Despite  the  differences  existing 
between  the  classes  of  customers,  two 
factors  which  affect  all  customers  to 
some  extent  are:  (1)  the  impact  of 
inflation,  and  (2)  the  im.mediacy  of  a  rate 
increase.  First,  the  impact  of  double- 
digit  inflation  on  those  who  bear  the 
burden  of  excessive  rates  cannot  be 
ignored  A  rate  of  interest  on  refunds 
which  does  not  take  account  of  this 
trend  in  inflation  cannot  be  said  to  be 
fully  compensatory  to  the  ratepayer,  nor 


dues  it  accurately  reflect  the  benefits 
which  have  been  received  by  the  seller. 
Second,  we  believe  it  is  significant  to 
note  that  it  is  not  the  customer  who 
determines  when  and  in  what  amount 
the  rate  increase  will  be  filed:  it  is  the 
seller.  Thus,  it  may  be  assumed  that  the 
increase  will  commence  at  a  time  most 
advantageous  to  the  financial  needs  of 
the  seller,  but  may,  in  fact.,  come  at  a 
time  w  hen  the  customer  is  least  able  to 
withstand  it. 

.  The  Commission  has  determined  that 
the  prime  rate  charged  by  commercial 
banks  for  short-term  business  Joans 
achieves  a  proper  balancing  of  the  three 
primary  considerations  relevant  to  an 
appropriate  interest  rate  on  refunds  (see 
discussion  under  II. A.  supra.]  As  noted 
earlier,  no  one  standard  can  perfectly 
reflect  the  costs  and  benefits  associated 
with  excessi\e  payinents.  Our  standard. 
however,  comes  as  close  as  possible  to  a 
compromise  solution  that  takes  all  of  the 
above-mentioned  considerations  mto 
account.  Based  on  our  analysis,  we 
beUeve  the  pnme  rate  generally  may 
understate  the  costs  to  the  ratepayer 
and  overstate  the  benefits  to  the  seller. 
While  the  situation  will  of  course  vary 
depending  on  individual  sellers  and 
customers,  it  is  our  belief  that  the  pnme 
rate  will  neither  unduly  prejudice  nor 
advantage  any  party  to  a  rate  case. 
Moreover,  to  the  extent  that  the  prime 
rate  understates  the  costs  and 
overstates  the  benefits,  the  prime  rate 
should  provide  a  positive  incentive  for 
all  parlies  to  seek  an  early  resolution  of 
rate  proceedings.  ii 

III.  Compounding 

A.  Summary  of  Comments.  Most  of 
the  sellers  were  opposed  to  the 
Commissions  proposal  to  compound  the 
rale  of  interest  on  outstanding  refunds 
every  month.  It  was  alleged  that 
compounding:  (1)  is  not  the  standard 
banking  practice  on  commercial  loans: 
(2)  is  merely  an  add-on  to  the  effective 
rate  of  interest  thus  simply  increasing 
the  refund  burden:  (3)  attempts  to  add 
too  much  precision  to  a  figure  that  is 
necessarily  only  an  approximation:  and 
(4)  would  be  too  complex.  A  i-ninonty  of 
sellers,  however,  supported  the  concept 
of  compounding. 

All  of  the  customers  which  submitted 
comments  supported  the  Commission's 
compounding  proposal.  Some  customers 
also  suggested  that  because  a  utility 
uses  overpayments  daily  and  the 
consumer  does  without  his  money  daily 
the  interest  rate  on  refunds  should  be 
compounded  daily 

B.  Discussion.  None  of  !he  sellers' 
arguments  effectively  refute  the  purpose 
of  compounding,  as  expressed  in  the 
Notice  of  Proposed  Rulemaking,  i.e..  to 
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reimburse  the  customer  for  the  use  of 
the  accumulated  interest  on  his 
overpayments.  The  sellers'  comments 
raise  only  secondary  issues  which  do 
not  mitigate  this  overriding  purpose. 
However,  the  four  principal  arguments 
of  the  sellers  do  warrant  a  response. 

First,  even  if  it  is  true  that  most 
commercial  loans  are  stated  on  a  simple, 
annual  interest  basis,  their  method  of 
payment  produces  the  same  effect  as  if 
the  interest  were  compounded  during 
the  year.  This  is  because  payments  are 
typically  required  on  a  periodic  basis 
[e.g..  monthly).  As  money  is  used  to 
make  these  periodic  payments,  the 
borrower  loses  the  potential  earnings 
that  this  money  could  have  earned 
elsewhere.  The  opportunity  loss  is  the 
interest  that  these  periodic  payments 
could  have  earned  during  the  year. 
Contrary  to  sellers'  claims,  the  effect 
upon  the  borrower  is  therefore  the  same 
as  if  the  borrower  had  paid  a  compound 
interest  rate  on  his  commercial  loan. 

Second,  compounding  is  more  than 
merely  an  addition  to  the  specified  rate 
of  interest.  It  is  a  separate  concept 
which  addresses  a  goal  distinct  from 
determining  the  appropriate  numerical 
rate  of  interest.  Section  II  above, 
discusses  the  appropriate  standard  to  be 
used  as  the  numerical  rate  of  interest  to 
apply  to  refunds  of  the  principal  amount 
of  overpayment.  Here  we  are  concerned 
with  the  reasonableness  of  allowing 
interest  on  accumulated  interest. 
Compounding  is  the  accepted  method  of 
providing  for  interest  on  interest.  If 
compounding  is  correct  in  theory,  as  we 
have  so  determined,  it  should  be 
adopted  regardless  of  any  implication  it 
may  have  that  the  "effective"  rate 
differs  from  a  specified  rate  of  interest.- 
However,  the  increased  refund  burden 
associated  with  compounding  has.  as  we 
discuss  below,  had  an  effect  on  our 
determination  as  to  the  frequency  with 
which  we  shall  require  interest  to  be 
compounded. 

The  third  argument  presented  by  the 
sellers  is  unconvincing.  Merely  because 
the  interest  standard  we  adopt  cannot 
be  precise  in  all  respects,  there  is  no 
reason  not  to  strive  for  as  accurate,  fair, 
and  comprehensive  a  refund 
methodology  as  possible. 

The  Commission  has  decided  to  adopt 
compounding  on  a  quarterly  basis, 
rather  than  the  monthly  basis  which 
was  proposed.  Over  a  long  period  of 
time,  the  effects  of  compounding  could 
become  quite  significant.  It  would, 
therefore,  appear  to  be  unduly 


-The  compound  inleresl  concept  was  not  foreign 
to  the  Federal  Power  Commission.  It  required 
compound  inleresl  on  refunds  in  mdividual  cases  in 
the  past  Trunkline  Gas  Co.  v.  Superior  Oil  Co..  35 
FPC  335  (1966). 


burdensome  to  require  monthly 
compounding  of  interest  when  the 
protraction  of  a  case  may,  in  certain 
instances,  be  due  to  no  fault  of  any 
party.  Moreover,  in  view  of  the  number 
of  different  customers  served  and  rate 
schedules  maintained  by  some  utilities, 
it  appears  that  daily,  or  even  monthly, 
compounding  could  increase  their 
administrative  burden  and  expense  to  a 
great  extent.  Quarterly  compounding 
will  also  be  consistent  with  the 
frequency  of  adjustment  of  the  refund 
interest  rate,  as  explained  in  detail  in 
Section  IV. 

IV.  The  Automatic  Adjustment 
Mechanism 

A.  Summary  of  Comments.  With  few 
exceptions,  there  was  general  agreement 
among  all  commenters  that  the  interest 
rate  on  refunds  should  be  allowed  to 
fluctuate  according  to  changing  financial 
conditions.  Some  commenters,  however, 
did  object  to  that  feature  of  the 
Commission's  proposal  which  would 
require  a  rounding  off  of  the  interest  rate 
on  refunds  to  the  nearest  half  of  a 
percentage  point.  It  was  argued  that 
rounding  would  only  serve  to  reduce  the 
accuracy  of  the  rate.  Alternate 
suggestions  were  rounding  to  the 
nearest  one-quarter  or  one-tenth  of  a 
point,  or  no  rounding  at  all. 

Suggestions  were  also  made  to  revise 
the  Commission's  proposal  to  adjust  the 
interest  rate  every  three  months.  One 
customer  recommended  adjustment 
every  month,  while  one  seller  advocated 
change  every  six  months. 

B.  Discussion.  The  rounding  feature  of 
our  proposal  will  be  eliminated.  Just  as 
we  have  required  compounding  in  order 
to  achieve  a  more  realistic 
representation  of  the  costs  and  benefits 
associated  with  overpayments,  so 
should  we  utilize  the  actual  (not 
rounded)  prime  rate  in  arriving  at  an 
average  for  the  most  recent  three  full 
months. 

The  Commission  will,  however,  retain 
the  adjustment  mechanism  on  a 
quarterly  basis,  Except  in  a  few  isolated 
instances,  we  do  not  believe  that  the 
prime  rate  fluctuates  enough  from  month 
to  month  to  warrant  a  monthly 
adjustment  in  the  interest  rate  on 
refunds. 

In  addition,  monthly  adjustments 
would  appear  to  be  unduly  cumbersome 
to  administer.  On  the  other  hand,  we 
believe  that  recent  history  demonstrates 
that  the  prime  rate  can  fluctuate 
frequently  enough  to  warrant  interest 
adjustments  more  often  than  twice  a 
year. 

We  have  incorporated  minor  changes 
to  the  proposed  adjustment  procedure  in 
order  to  clarify  the  procedure  and  to 


delete  the  necessity  for  the  Commission 
to  regularly  announce  interest  rates. 

The  automatic  adjustment  mechanism 
will  operate  in  the  following  manner:  the 
rate  of  interest  on  refunds  to  be  applied 
during  any  given  calendar  quarter  will 
be  determined  by  calculating  the 
arithmetic  mean  of  the  prime  rates  for 
the  most  recent  three  months  for  which 
values  are  available  at  the  beginning  of 
that  quarter.  Because  the  monthly 
Federal  Reserve  Bulletin  in  which  the 
prime  rate  is  published  is  not  available 
until  well  into  the  next  month,  the  most 
recent  three  months  of  known  values 
will  always  be  the  second,  third,  and 
fourth  months  preceding  each  calendar 
quarter.  Therefore,  the  interest  rate  on 
refunds  during  the  first  calendar  quarter 
of  any  given  year  will  be  the  arithmetic 
mean  of  the  prime  rates  for  the  months 
of  September,  October,  and  November 
of  the  preceding  year,  as  published  in 
the  December  Federal  Reserve  Bulletin. 
Because  the  Federal  Reserve  Bulletin 
calculates  the  prime  rate  to  the  nearest 
one-hundredth  percentage,  we  will 
require  the  same  with  respect  to  refund 
interest  rate  calculations. 

It  is  impossible  to  predict  with 
precision  what  effect  the  new  standard 
will  have  upon  future  refunds  because 
(a)  base  refund  amounts  and  refund 
periods  cannot  be  predicted,  and  (b)  the 
prime  interest  rate  cannot  be  projected 
with  any  certainty.  However,  we  can 
gain  a  meaningful  insight  into  the  likely 
effects  of  our  new  standard  by  viewing 
it  in  light  of  the  recent  past,  (See 
Appendix  A.) 

The  chart  attached  hereto  showing 
fluctuations  in  the  prime  rate  suggests 
that  money  market  conditions  have 
changed  more  often  over  recent  years 
than  has  our  rate  of  interest  on  refunds. 
As  we  noted  in  Section  II,  supra,  the 
burdens  and  benefits  associated  with 
overpayments  are  closely  related  to 
money  market  conditions.  When  money 
is  difficult  and  expensive  to  obtain, 
overpayments  become  more  of  a  burden 
to  the  ratepayer  and  more  of  a  benefit  to 
the  seller  than  when  money  is  easy  to 
obtain.  We  believe  the  prime  rate  is  the 
money  market  indicator  which  best 
achieves  an  even  balancing  of  these 
burdens  and  benefits.  The  new 
procedure  will  reflect  current  market 
conditions,  and  thus  the  current  burdens 
and  benefits  associated  with 
overpayments,  more  accurately  and 
fairly  than  did  the  former  method  of 
computing  interest. 

We  tested  the  practical  consequences 
of  our  action  by  comparing  the  current 
interest  rate  procedure  (using  9%  simple 
interest)  with  the  proposed  procedure  as 
if  it  had  been  in  effect  for  hypothetical 
refund  amounts  over  a  recent  timespan, 
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thereby  indicating  generally  the  impact 
of  our  change  in  procedures.  (See 
Appendix  A.) 

The  results  were  consistent  with  our 
expectations.  The  closer  the  prime  rate 
is  to  equalling  or  exceeding  the  present 
9%  rate,  the  more  likely  it  is  that  refunds 
under  our  new  method  will  exceed  those 
payable  under  the  current  practice. 
Also,  as  can  be  seen  from  the  tables  in 
Appendix  A,  the  length  of  time  that 
revenues  are  held  will  now  become 
significant  due  to  the  compounding 
feature.  The  larger  the  refund  period,  the 
greater  will  be  the  consequences  of 
compounding.  Upon  review  of  the 
results  reached  in  Appendix  A,  and  in 
light  of  the  interst  rate  goals 
hereinbefore  stated,  we  do  not  believe 
the  effects  of  our  decision  are 
unreasonable  or  will  impose  an  undue 
burden  upon  any  party. 

V.  Refund  Requirements  for  Oil 
Pipelines 

A.  Summary  of  Comments.  Comments 
received  from  the  oil  pipeline  carriers 
allege  that  they  are  sufficiently 
dissimilar  from  natural  gas  pipelines 
and  producers  and  electric  utilities  so  as 
to  warrant  unique  treatment,  i.e.,  a 
lower  rate  of  interest  on  refunds.  On 
May  23. 1979.  the  Association  of  Oil 
Pipelines  (AOPL)  filed  a  motion  to 
initiate  a  separate  interest  rate  on 
refunds  rulemaking  proceeding  for  oil 
pipelines,  and  sever  it  from  this  docket. 
The  Commission  has  determined  not  to 
initiate  a  separate  rulemaking 
proceeding  with  respect  to  oil  pipelines. 
The  motion  of  the  AOPL  is  thus  hereby 
denied.  However,  as  discussed  below, 
the  Commission  will  give  separate 
consideration  to  the  arguments  raised 
by  AOPL, 

The  Oil  Pipeline  Board,  the  Slate  of 
Alaska,  and  the  Mid-Continent 
Petroleum  Shippers  unanimously 
support  the  Commission's  oil  pipeline 
refund  proposals,  with  the  exception  of 
minor  language  changes  to  more 
accurately  reflect  the  relationship 
between  oil  shippers  and  oil  pipeline 
carriers. 

B.  Discussion.  The  Commission  is  not 
persuaded  that  the  circumstances 
surrounding  the  transportation  of  oil  by 
pipeline  \vi;rrant  treatment  different 
from  that  accorded  natural  gas 
pipelines,  producers,  and  electric 
utilities.' However,  because  the 
regulation  of  oil  pipelines  is.  still  a 
relatively  new  endeavor  for  this 
Commission,  we  have  determined  to 


postpone  the  issuance  of  any  oil  pipeline 
refund  regulations  pending  oral 
argument  on  this  issue.* The  arguments 
should  specifically  address  why  the  oil 
pipelines  should  or  should  not  be 
subject  to  the  same  refund  rates  and 
procedures  as  are  applicable  to  the 
other  utilities  under  our  jurisdiction. 
Specific  changes  in  those  refund  rates 
and  procedures,  if  any  are 
recommended,  should  also  be  set  forth. 
The  Commission  will  announce  refund 
regulations  for  the  oil  pipelines  based 
upon  the  comments  submitted  thus  far, 
and  the  oral  argument,  in  a  later  order  in 
this  proceeding. 

VI.  Carrying  Charges  on  .^mounts 
Accumulated  in  the  Deferred  Purchased 
Gas  Account 

A.  Summary  of  Comments.  The 
majority  of  the  comments  received  on 
this  issue  were  in  favor  of  the 
Commission's  proposal  to  tie  the 
carrying  charge  rate  accrued  on 
balances  in  Account  191  to  that 
provided  for  interest  on  refunds, 
including  quarterly  compounding.^  Other 
suggested  rates  for  carrying  charges 
were  the  overall  rate  of  return  allowed, 
and  a  rate  "substantially  below"  that 
applied  to  refunds. 

B.  Discussion.  The  Commission  will 
adopt  its  proposal  to  tie  the  carrying 
charge  on  balances  in  Account  191  with 
that  rate  provided  for  interest  on 
refunds,  including  quarterly 
compounding.  It  is  apparent  that  there 
are  sufficient  similarities  between  the 
origin  of  the  base  amounts,  and  the 
purpose  of  the  interest,  to  warrant 
similar  treatment  with  respect  to 
interest  rates.  Deferred  purchased  gas 
costs  represent  temporary,  unexpected 
expenses  incurred  by  the  supplier  which 
are  eventually  repaid  by  the  consumer. 
Tariff  overcharges  are  expenses 
incurred  by  customers  which  are  repaid 
by  the  sellers.  Until  they  are  repaid,  the 
Commission  provides  for  the 
accumulation  of  interest  (or  carrying 
charges)  on  the  amounts  outstanding. 
The  interest  rate  (or  carrying  charges) 
represents  the  time-value  of  the  funds 
during  the  period  in  which  these 
expenses  occur.  Consistent  with  the 
goals  set  forth  in  Section  II  of  this  order, 
the  interest  (or  carrying  charges)  portion 
of  this  payment  is  intended  to  place  the 
parties,  to  the  greatest  extent  possible, 
in  the  same  position  they  would  have 


'For  the  most  part,  the  arguments  raised  by 
.AOPL  for  a  separate  proceeding  are  identical  to 
those  made  in  support  of  a  lower  interest  rate  for  oil 
pipelines. 


'  The  notice  of  oral  argument  will  be  issued 
separately  from  this  order 

'Clarifying  language  has  been  added  to  section 
154  38  of  our  regulations  in  order  to  make  clear  the 
requirement  that  interest  on  carrying  charges  is  to 
be  compounded  in  the  same  manner  as  interest  on 
refunds. 


been  in  had  there  been  no  delay  in  the 
recoupment  of  expenses. 

Also  of  importance  is  the  fact  that  a 
pipeline's  Account  191  balance 
(including  the  total  carrying  charges 
allowed)  is  directly  reduced  by  refunds 
from  pipeline  suppliers.  In  view  of  the 
direct  relationship  between  refunds  and 
the  balance  in  Account  191.  it  is 
reasonable  that  both  reflect  an  identical 
interest  rate.  ,, 

VII.  AFUDC  Rale 

A.  Summ.ary  of  Com.ments.  A  few 
rnmmenters  suggested  that,  in  addition 
to  applying  the  interest  rate  on  refunds 
to  the  amounts  accrued  in  the  deferred 
purchased  gas  account,  the  Commission 
should  make  the  same  rate  applicable  to 
calculations  of  the  allowance  for  funds 
used  during  construction  (AFUDC). 

B.  Discussion.  The  same  underlying 
factors  do  not  apply  to  AFUDC.  The 
three  costs  a  utility  is  permitted  to 
recover  while  constructing  a  new  plant 
are  as  follows:  financing  capital 
investment,  interest,  and  return  on 
equity  These  combined  costs  are  known 
as  AFUDC.  There  are  two  methods  by 
which  these  costs  may  be  recovered 
from  the  ratepayers,  i.e..  capitalizing 
AFUDC  or  including  construction  work 
in  progress  (CWIP)  in  rate  base.  To  the 
extent  that  CWIP  is  not  presently 
included  in  rate  base.  AFUDC  costs  for 
construction  are  added  to  the  overall 
cost  of  the  plant,  which  is  then  paid  by 
the  future  ratepayers  in  the  form  of 
depreciation  and  rate  of  return  on  the 
augmented  rate  base. 

As  the  Federal  Power  Commission 
(the  predecessor  agency  of  the 
Commission)  noted  in  Order  No.  561,* 
which  established  the  formula  for 
calculating  AFUDC  [mimeo.  at  1): 

The  stated  objective  of  [the  AFUDC 
formula]  was  to  establish  a  method  which 
would  give  recognition  to  the 
interrelationship  between  capital  utilized  for 
rate  case  pu.'poses  and  the  capital 
components  of  AFUDC  in  a  manner  that 
would  permit  a  utility  to  achieve  a  rate  of 
return  on  its  total  utility  operations,  including 
the  construction  program,  at  approximately 
the  rate  which  would  be  allowed  in  a  rate 
case. 

Therefore  it  is  apparent  that  the 
interest  rate  on  refunds  and  the  AFUDC 
rale  are  not  meant  to  achieve  similar 
goals.  A  major  distinction  is  that  the 
interest  rate  on  refunds  (and  the 
carrying  charge  rate)  is  intended  to 
strike  a  compromise  between  the  costs 
and  benefits  associated  with  the 
underlying  expense,  while  the  AFUDC 
rate  is  aimed  solely  at  the  utility's  cost 


'Order  Adopting  Amendment  to  Uniform  System 
of  Accounts.  Docket  No.  RM7S-27.  Issued  February 
2.1977. 
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of  money.  As  such,  we  do  not  believe  it 
is  appropriate  or  necessary  to  require 
that  they  be  identical.  (Furthermore,  the 
proposal  to  adopt  the  interest  rate  on 
refunds  as  the  AFUDC  rate  is  beyond 
the  scope  of  the  Notice  of  Proposed 
Rulemaking  in  this  docket.) 

VIII.  Reduction  in  Number  of  Refund 
Reports 

A.  Summary  of  Comments.  The 
majority  of  responses  that  were  received 
on  this  issue  were  in  favor  of  the 
Commission's  proposal  to  reduce  the 
refund  reporting  requirement  from  a 
monthly  to  an  annual  basis,  subject  to 
change  in  individual  cases  by  the 
director  of  the  appropriate  office  of  the 
Commission.  A  few  customers  objected, 
however,  on  the  basis  that  the  monthly 
reports  were  necessary  for  rate  case 
purposes,  and  because  no  standards  are 
suggested  for  determining  when  more 
frequent  reports  might  be  required. 

A  few  commenters  suggested  that 
sellers  should  be  permitted  in  their 
annual  refund  reports  to  show  the 
requested  data  only  for  the  twelve 
months  combined  rather  than  for  each 
month  individually. 

B.  Discussion.  The  Commission  has'* 
determined  that  no  substantial  revisions 
to  its  refund  reporting  proposal  are 
warranted.  To  the  extent  that  more 
information  is  required  by  a  customer 
than  is  contained  in  the  annual  reports, 
that  customer  may  always:  (1)  request 
the  information  through  a  data  request; 
or  (2)  petition  the  director  of  the 
appropriate  office  for  more  frequent 
reports.  Timely  requests  for  extensions 
of  time  necessitated  by  these  procedures 
will  be  considered  in  the  usual  manner. 
Because  it  would  be  impossible  to 
predict  all  the  reasons  why  an  office 
director  may  require  refunds  reports 
more  frequently  than  once  a  year,  we 
will  add  to  the  proposed  regulations  that 
a  request  for  more  frequent  reports  will 
be  granted  if  "good  cause"  is  shown. 

Despite  the  reduction  in  the  number  of 
reports,  we  will  continue  to  require  that 
the  information  be  provided  on  a 
monthly,  rather  than  on  an  annual, 
basis.  Much,  if  not  all,  of  the  monthly 
information  must  be  maintained  by  the 
seller  for  billing  purposes.  Moreover, 
this  requirement  should  serve  to 
minimize  any  inconvenience  which 
customers  may  experience  due  to  the 
reduction  in  the  frequency  of  reporting. 

IX.  Miscellaneous 

Some  of  the  comments  raised  issues 
not  addressed  in  the  Notice  of  Proposed 
Rulemaking.  To  the  extent  they  are 
relevant  to  this  proceeding,  they  are 
addressed  here. 


It  was  suggested  that  because  not  all 
billing  periods  end  at  the  termination  of 
a  calendar  quarter,  the  proposed  interest 
rate  should  apply  only  to  bills  rendered 
during  subsequent  quarters.  Our  concern 
here  is  with  refundable  amounts  held 
during  a  particular  period,  not  with 
when  the  billing  period  may  end.  Keying 
the  applicabihty  of  a  particular  interest 
rate  to  the  biUing  period  misplaces  the 
focus  of  the  interest  requirement. 

One  commenter  proposed  that  the 
ratepayers  should  be  charged  with  the 
expense  of  maintaining  records  and 
making  refunds.  Contrary  to  the  views 
of  the  commenter,  the  administration  of 
such  matters  is  not  for  the  benefit  of  the 
customers.  These  procedures  are  merely 
for  the  purpose  of  assuring  that  the 
ratepayers  remain  whole  despite  having 
to  pay  excessive  rates  for  a  time.  In  fact, 
a  necessary  part  of  the  statutory  process 
by  which  utilities  are  permitted  to 
increase  rates  is  the  maintenance  of 
records  and  makmg  refunds. 

The  Department  of  Energy  filed 
comments  requesting  clarification  of  the 
applicability  of  this  proceeding  to 
Federal  power  rate  cases.  The  Notice  of 
Proposed  Rulemaking  did  not  address 
this  issue  nor  have  we  considered 
whether  the  policies  established  in  this 
proceeding  are  equally  suitable  for 
Federal  power  rate  cases.  We  intend  to 
propose  at  a  future  date  procedures  and 
policies  to  be  followed  in  the  event  that 
a  Federal  power  marketing  agency's  rate 
ultimately  confirmed  and  approved  by 
the  Commission  is  lower  than  an  interim 
rate  being  collected  under  the  authority 
of  the  Assistant  Secretary  for  Resource 
Applications. 

Finally,  we  note  that  our  regulations 
require  gas  pipelines  and  producers 
under  our  jurisdication  to  file  (1)  a 
motion  to  put  a  suspended  rate  into 
effect,  and  (2)  an  undertaking  to  comply 
with  the  refund  and  reporting 
procedures  described  in  the  refund 
regulations,  before  the  suspended  rate 
may  become  effective.  We  believe  that 
the  motion  requirement  adds  nothing  to 
the  efficiency  of  the  regulatory  process, 
and  should  be  eliminated.  With  respect 
to  the  undertaking  requirement,  the 
consistency  with  which  gas  pipelines 
and  producers  have  made  their  required 
refunds  over  the  years  leads  us  to 
believe  that  undertakings  are  no  longer 
necessary  to  assure  that  refunds  will  be 
made  as  prescribed  by  the  Commission. 
Therefore,  we  are  considering  deleting 
the  motion  and  undertaking 
requirements  from  sections  154.67  and 
154.102  of  the  regulations.  Written 
comments  on  this  proposal  should  be 
submitted  on  or  before  October  9. 1979 
to  Kenneth  F.  Plumb,  Secretary,  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

The  regulations  which  follow  include 
amendments  to  sections  270  and  284  in 
order  to  conform  with  the  amendment  to 
section  273,  which  was  proposed  and  is 
adopted  as  set  forth  below. 

Pursuant  to  section  553(d]  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  553[d),  the  Commission  finds  good 
cause  exists  to  make  this  final  rule 
effective  on  October  1,  1979,  which 
affords  less  than  30  days  notice 
subsequent  to  publication  of  the  rule. 
Specifically,  the  regulations  are 
designed  to  commence  at  the  beginning 
of  a  calendar  quarter;  the  next  calendar 
quarter  begins  October  1,  1979.  A 
primary  purpose  of  this  rule  is  to  track 
the  average  prime  rate  for  refund 
purposes  in  order  to  reduce  the  financial 
burdens  upon  customers  due  to  rate 
overpayments.  The  Commission  finds 
that  the  rate  at  which  the  prime  interest 
rate  is  rising  requires  that  the  rules  be 
made  effective  for  the  upcoming 
calendar  quarter  in  the  order  that 
customers  may  be  adequately 
compensated  with  respect  to  refunds 
ultimately  determined  to  be  payable. 

(Section  16,  Natural  Gas  Act,  15  U.S.C.  n70; 
section  309,  Federal  Power  Act.  16  U.S.C. 
825h;  section  15(7)  of  the  Interstate 
Commerce  Act.  49  U.S.C.  825h;  section  15(7) 
of  the  Interstate  Commerce  Act,  49  U.S.C. 
§  15(7);  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.O.  12009,  42  F.R.  46267.) 

In  consideration  of  the  foregoing. 
Parts  35,  154,  270,  273  and  284  of  Chapter 
1,  Title  18,  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below,  effective  October  1,  1979. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A  | 

Some  Observations  About  the  Comparative 
Magnitudes  of  Refunds  Under  the  Existing 
and  New  Refunds  Interest  Rate  (RIR) 
Procedures 

We  have  noted  that  it  is  not  possible  to 
demonstrate  with  any  precision  what  the 
"effect"  of  the  RIR  procedure  we  are  here 
implementing  will  be.  This  is  simply  because, 
although  it  is  certainly  true  that  refund 
amounts  cannot  be  predicted,  it  is  perhaps 
even  more  important  to  realize  that  future 
values  of  the  prime  interest  rate  cannot  be 
forecast  with  absolute  certainty. 

In  lieu  of  such  infeasible  analysis,  we  have 
developed  some  hypothetical  refund 
scenarios  to  illustrate  the  new  RIP  procedure. 
In  so  doing,  we  compare  refund  interest 
amounts  on  hypothetical  refunds  over 
selected  historical  timespans  for  (a)  the 
existing  (constant  9%  simple  interest)  RIR 
procedure  and  (b)  the  new  RIR  process  (as  if 
it  has  been  in  effect)  and  can  thereby  gain 
some  rough  idea  about  what  impact  the  new 
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procedure  can  have  in  relation  to  our  current 
practice.  We  must  qualify  the  results  given 
here  by  stating  at  the  outset  that  they  are 
sensitive  to  both  the  refund  principal 
amounts  and  the  timespans  (lengths  and 
dates)  used.  Nonetheless,  there  are  some 
general  tendency  conclusions  thai  can  be 
drawn,  and  we  shall  note  these. 

Table  I  gives  raw  monthly  data  on  interest 
rates  for  the  period  Sept,  1975-April  1979.  The 
values  labeled  "New  RIR  For  Quarter"  are 
seen  to  be  the  simple  three-month  averages  of 
actual  prime  rate  values  which  constitute  the 
relevant  derivation  for  the  new  RIR 
procedure.  It  will  be  recalled  that  the  value 
for  any  quarter  is  applied  to  each  of  the  three 
months  that  comprise  that  quarter.  The  last 
column  displays  the  constant  9%  interest  rate 
currently  used  on  a  simple  interest  basis  in 
RIR  determinations, 

Tab/e  II  presents  two  hypothetical  refund 
situations: 
Case  /I— Refund  of  Si 00,000  excess 
revenue  collected  in  each  of  Quarters  77- 
2.  3.  4,  is  ordered  halfway  through  the 
second  quarter  of  this  year  (1979). 
Case  fi— Refund  of  $100,000  excess  revenue 
collected  in  each  of  Quarters  78-4  and 
79-1  is  ordered,  again  halfway  through 
Q79-2. 
The  new  and  current  mo thod  RIR  values 
are  simply  taken  from  Table  I,  Column  4 
gives  the  total  new  method  refund  (principal 
+  quarterly  compound  interest)  in  each  of 
Cases  A  and  B,  To  aid  interpretation,  the 
$116,390  figure  for  Quarter  77-3.  for  example. 
is  the  total  new  method  amount  to  be  paid 
with  respect  to  the  $100,000  excess  revenue 
collected  during  Q77-3,  where  quarterly 
compounding  has  been  applied  for  the  7Vx 
quarters  the  money  was  held.  In  contrast,  the 
$116,875  amount  in  Column  7  shows  the 
amount  to  be  paid  under  the  current  RIR 
method  where  simple  interest  has  been 
calculated,  again  for  7 ''2  quarters. 

It  is  seen  that  in  Ca,sp  A,  all  quarters  would 
have  had  lower  refunds  under  the  new  RIR 
procedure  than  under  the  existing  constant 
simple  interest  rate.  In  Case  B,  however,  the 
new  procedure  refunds  for  both  quarters 
would  have  exceeded  the  current  method 
amounts. 

It  IS  thus  apparent  that  nrither  method  will 
lead  to  higher  (lower)  refunds  in  all  instances: 
specific  situations  must  be  examined 
individually.  As  tentative  observations, 
however,  we  can  observe  that: 

(1)  The  closer  the  prime  rate  values  over  a 
timespan  in  question  are  to  equalling  or 
exceeding  the  9'^c  constant  rate,  the  more 
likely  it  is  that  refunds  under  our  new 
method  will  exceed  those  payable  under 
the  current  practice.  Case  B  shows  this 
clearly,  and  Case  As  Q'7-4  new  and 
current  method  values  (which  are  almost 
equal)  suggest  it  when  one  realizes  that 
the  prime  rate  values  applicable  to  the 
Q77-4  timespan  are,  as  a  group,  higher 
than  the  values  for  the  preceding  two 
quarters, 
(2)  The  length  of  time  that  excess  revenues 
are  held  can  make  a  difference  (as  one 
would  intuit),  since  the  longer 
compounding  cumulates,  the  greater  will 
be  the  value  under  the  new  procedure. 
One  can  see.  for  example,  that  the 


difference  between  current  and  new 
method  amounts  is  greater  for  Q77-2 
(S907)  than  for  Q77-3  (S485).  where  this 
result  is  primarily  attributable  to  the 
additional  quarter  of  time  over  which 
Q77-2's  amount  was  held  since  the  prime 
rates  are  virtually  the  same  for  both 
quarters. 

BIUJNQ  CODE  645(W)1-«I 
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1.  Section  35.193  is  amended  to  read 
as  follows: 

5  35.19a     Refund  requirements  under 
suspension  orders. 

(a)  Refunds.  (1)  The  public  utility 
whose  proposed  increased  rates  or 
charges  were  suspended  shall  refund  at 
such  time  in  such  amounts  and  in  such 
manner  as  required  b\'  final  order  of  the 
Commission  the  portion  of  any 
increased  rates  or  charges  found  by  the 
Commission  in  that  suspension 
proceeding  not  to  be  justified,  together 
with  interest  as  required  in 
subparagraph  (2)  of  th.s  paragraph. 

(2)  Interest  shall  be  computed  from 
the  diite  of  collection  until  the  date 
refunds  are  made  as  follows; 

(I)  At  a  rate  of  seven  percent  simple 
interest  per  annum  on  all  excessive 
rates  or  charges  held  prior  to  October 
10.  1974; 

(ii)  At  a  rate  of  nine  percent  simple 
interest  per  annum  on  all  excessive 
rates  or  charges  held  between  October 
10,  1974,  and  September  30.  1979:  and 

(iii)(A)  At  an  average  prime  rate  for 
each  calendar  quarter  on  all  excessive 
rates  or  charges  held  on  or  after  October 
1.  1979.  The  applicable  average  prime 
rate  for  each  calendar  quarter  shall  be 
the  arithmetic  mean,  to  the  nearest  one- 
iumdredth  of  one  percent,  of  the  prime 
rate  values  published  in  the  Fedprol 
Rpserve  Bulletin  for  the  fourth,  third, 
and  second  months  preceding  the  first 
month  of  the  calendar  quarter. 

|E3)  The  interest  required  to  be  paid 
under  clause  (iii)(A)  shall  be 
compounded  quarterly. 

(3)  Any  public  utility  required  to  make 
refunds  pursuant  to  this  section  shall 
hear  all  costs  of  such  refunding. 

(b)  Reports.  .'Xny  public  utility  whose 
pr!)posed  increased  rates  or  charges 
were  suspended  and  have  gone  into 
effect  pending  final  order  of  the 
Commission  pursuant  to  section  205(o) 
of  the  Federal  Power  Act  shall: 

(1)  Keep  accurate  account  of  all 
amounts  received  under  the  increased 
rates  or  charges  which  became  effective; 
after  the  suspension  period,  for  each 
billing  period,  specifying  by  whom  and 
in  whose  behalf  such  amounts  are  paid; 

(2)  Submit  annually  on  or  before  .April 
30  of  each  year  to  the  Commission,  in 
writing  (original  and  one  copy)  and 
under  oath  the  following  information 
concerning  each  b;i!ing  period  for  each 
purchaser  for  the  previous  calendar 
year: 

(i)  The  monthly  billing  determinants  of 
electricity  sold  and  delivered  to  e,u;h 
purchaser  under  the  suspe^nded 
agreements  and  tariffs; 


(ii)  The  revenues  which  would  result 
from  such  sales  if  they  were  computed 
under  the  rates  in  effect  immediately 
prior  to  the  date  the  proposed  increased 
rates  or  charges  became  effective; 

(iii)  The  revenues  resulting  from  such 
sales  as  computed  under  the  proposed 
increased  rates  or  charges  that  became 
effective  after  the  suspension  period; 
and 

(iv)  The  difference  between  those 
revenues  computed  in  clauses  (i:|  and 
(iii)  of  this  subparagraph. 

(3)  The  Director  of  the  Office  of 
Electric  Power  Regulation  may  require 
reports  on  a  more  frequent  basis  in 
individual  cases  when  it  is  deemed 
appropriate  and  necessary  to  do  so,  or 
upon  request  where  good  cause  is 
shown. 

2.  Section  154.38  is  amended  in 
subparagraph  (d)(4)(iv)(r)  by  revising 
the  first  three  sentences  to  read  as 
follows: 

§  154  38    Composition  of  rate  schedule 

[d]  Statement  of  rate.  "  *  * 

(4)  •  •  * 
(,v)  •  •  • 

(c)  Carrying  charges  shall  be 
computed  based  on  the  ending  balances 
in  Account  191.  The  rate  for 
computation  of  carrying  charges  shall  be 
the  current  rate  of  interest  on  pipeline 
refunds  set  forth  in  §  154.67(d)(2)(iii)(A) 
with  interest  compounded  in  the  manner 
set  forth  in  section 
154.67(d)(2)(iii)(B).   *   *   * 

•  *  *  *  « 

3.  Section  154.67  is  amended  to  read 
as  follows: 

§  154.67     Suspended  ctianges  in  rate 
schedules;  motions  to  make  effective  at 
end  of  period  of  suspension;  procedure. 

(a)  Effect  of  suspended  changes  in 
rote  schedules.  If  a  rate  suspension 
proceeding  initiated  under  section  4{e) 
of  the  Natural  Gas  Act  has  not  been 
concluded  and  an  order  issued  by  the 
Commission  at  the  expiration  of  the 
suspension  period,  the  proposed  change 
of  rate,  charge,  classification,  or  service 
shall  go  into  effect  upon  motion  of  the 
pipeline  company  proposing  the  change 
so  long  as  the  pipeline  company 
complies  with  all  requirements  of  this 
sectum.  The  proposed  rate,  charge, 
class  f, cation,  or  ser\ire  shall  become 
eflective  as  of  the  date  of  receipt  of  such 
motion  by  the  Commission  or  the 
expiration  of  the  suspension  period. 
whichever  is  later.  Three  copies  of  the 
motion  shall  be  filed  with  the 
Commission. 

(b)  Undertaking  to  comply.  (1) 
Concurrently  with  the  motion  to  m.tke 
the  suspended  rate  effective,  the 


company  shall  file  an  undertaking, 
described  in  subparagraph  (2)  below,  to 
comply  with  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section. 
Three  copies  of  the  undertaking  shall  be 
filed  With  the  Commission.  Unless 
notified  to  the  contrary  by  the  Secretarj, 
of  the  Comimission  within  30  days  from 
the  date  of  filing,  such  motion  and 
undertaking  shall  be  deemed  to  be 
satisfactory  and  to  ha\e  been  accepted 
for  filing. 

(2)  The  pipeline  com.pany  shall  file 
with  the  Secretary  an  undertaking  to 
comply  with  the  terms  of  this  section 
Such  undertaking  shall  be  signed  by  a 
responsible  officer  of  the  company. 
evidenced  by  proper  authority  from  the 
Board  of  Directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  the  purchasers  under  the 
rate  schedules  to  be  made  effectne  by 
the  motion  of  the  company,  and  shall 
conform  to  the  model  undertaking 
below: 

Agreement  and  Undertaking  of  [Conipa.i> '  To 
Comply  With  the  Terms  and  Conditions  of 
Section  154.67  of  the  Commission  s  Ro!p,<-  and 
Regulations  Under  the  Natural  Gas  Act  in 
Respect  to  (Companys|  Motion  To  Hd\e  ll» 
Proposed  Tariff  Shee IS  in  Docket  .No  RP 
Placed  Into  Effect 

In  conformity  with  the  requ:ren.entg  oi 
§  154.67  of  the  Commissions  rules  suid 
regulations  under  the  .\atural  Gas  Act 
(CumpanyJ.  hereby  itgrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of  said 
section  of  the  Commission's  rules  and 
regulations  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed  in 
Its  name  by  its  officer(s)  thereupon  duly 
authorized  in  accordance  with  the  terms  of 
the  resolution  of  its  Board  of  Directors,  a 
certified  copy  of  which  is  appended  hereto 

this dd\  of ig — . 

B\ :  [Co.Tipaiij]. 

Attest: 


(c)  Reports  Any  pipeline  company 
whose  proposed  increased  rates  or 
charges  were  suspended  and  have  gone 
into  effect  pending  final  order  of  the 
Commission  pursuant  to  section  4(e)  of 
the  Natural  Cas  .A.ct  shall: 

(1)  Keep  accurate  account  of  all 
amounts  received  under  the  increased 
rates  or  charges  which  became  effective 
after  the  suspension  period,  for  each 
billing  period,  specifying  by  wnom  and 
in  whose  behalf  such  a.Tiounts  are  paid, 

(2)  Submit  annually  on  or  before  .April 
30  of  each  year  to  the  Com.Tiission,  in 
writing  (original  and  one  copy)  and 
under  oath  the  following  information 
concerning  each  billing  period,  for  each 
purchaser  for  the  previous  calendar 
year: 

(i)  The  monthly  billing  determinants  of 
natural  gas  sold  and  transported  to  each 
purchaser  under  the  suspenaed 
agreements  or  tariffs, 
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(ii)  The  revenues  which  would  result 
from  such  sales  if  they  were  computed 
under  the  rates  in  effect  immediately 
prior  to  the  date  the  proposed  increased 
rates  or  charges  became  effective; 

(iii)  The  revenues  resulting  from  such 
sales  as  computed  under  the  proposed 
increased  rates  or  charges  that  became 
effective  after  the  suspension  period; 
and 

(iv)  The  difference  between  the 
revenues  computed  in  clauses  (ii)  and 
(lii)  of  this  subparagraph. 

(3)  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  may 
require  reports  on  a  more  frequent  basis 
in  individual  cases  when  it  is  deemed 
appropriate  and  necessary  to  do  so,  or 
upon  request  where  good  cause  is 
shown. 

(d)  Refunds.  (1)  Any  pipeline  company 
that  collects  rates  or  charges  pursuant  to 
this  section  shall  refund  at  such  time  in 
such  amounts  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission  the  portion  of  any 
increased  rates  or  charges  found  by  the 
Commission  in  that  proceeding  not  to  be 
justified,  together  with  interest  as 
required  in  subparagraph  (2)  of  this 
paragraph. 

(2)  Interest  shall  be  computed  from 
the  date  of  collection  until  the  date 
refunds  are  made  as  follows; 

(i)  At  a  rate  of  seven  percent  simple 
interest  per  annum  on  all  excessive 
rates  or  charges  held  prior  to  October 
10, 1974: 

(ii)  At  a  rate  of  nine  percent  simple 
interest  per  annum  on  all  excessive 
rates  or  charges  held  between  October 
10.  1974  and  September  30,  1979;  and 

(iii)  (A)  At  an  average  prime  rate  for 
each  calendar  quarter  on  all  excessive 
r.ites  or  charges  held  on  or  after  October 
1.  1979.  The  applicable  average  prime 
rate  for  each  calendar  quarter  shall  be 
the  arithmetic  mean,  to  the  nearest  one- 
hundredth  of  one  percent,  of  the  prime 
rate  values  published  in  the  Federal 
Reserve  Bulletin  for  the  fourth,  third, 
and  second  months  preceding  the  first 
month  of  the  calendar  quarter. 

(B)  The  interest  required  to  be  paid 
under  clause  (iii)(A)  shall  be 
co.mpounded  quarterly. 

(3)  Any  pipeline  company  required  to 
make  refunds  pursuant  to  this  section 
shall  bear  all  costs  of  such  refunding. 

(4)  Until  the  pipeline  company  makes 
the  refunds  as  may  be  required  by  order 
of  the  Commission,  the  undertaking 
required  by  this  section  shall  remain  in 
full  force  and  effect. 

4.  Section  154.102  is  amended  to  read 
as  follows: 


§  154.102    Suspended  changes  in  rate 
schedules;  motions  to  make  effective  at 
end  of  period  of  suspension;  procedure. 

(a)  Effect  of  suspended  changes  in 
rate  schedules.  If  a  rate  suspension 
proceeding  initiated  under  section  4(e) 
of  the  Natural  Gas  Act  has  not  been 
concluded  and  an  order  issued  by  the 
Commission  at  the  expiration  of  the 
suspension  period,  the  proposed  change 
of  rate,  charge,  classification,  or  service 
shall  go  into  effect  upon  motion  of  the 
independent  producer  proposing  the 
change  so  long  as  the  independent 
producer  complies  with  all  requirements 
of  this  section  Tlie  proposed  rate, 
charge,  classification,  or  service  shall 
become  effective  as  of  the  date  of 
receipt  of  such  motion  by  the 
Commission  or  the  expiration  of  the 
suspension  period,  whichever  is  later. 
Three  copies  of  the  motion  shall  be  filed 
with  the  Commission.  The  Secretary, 
upon  receipt  of  such  a  motion,  shall,  if 
the  motion  is  legally  adequate  for  the 
purpose,  notify  the  movant  that  the 
proposed  rate  change  shall  be  effective 
as  provided  in  this  section:  Provided, 
That  the  Secretary  shall  refer  to  the 
Commission  any  motion  requesting  that 
a  change  in  rate,  charge,  classification, 
or  service  be  made  effective,  if  in  his 
judgment  the  motion  should  receive  the 
specific  attention  of  the  Commission. 

(b)  Undertaking  to  comply.  (1)  There 
shall  be  filed  by  the  independent 
producer  a  surety  bond,  or  other 
undertaking,  to  be  approved  by  the 
Secretary  to  comply  with  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  section. 
Three  copies  of  the  undertaking  shall  be 
filed  with  the  Commission.  The  bond  or 
undertaking  may  be  filed  concurrently 
with  the  motion  to  make  the  increased 
rates  effective.  If  with  his/her  motion 
the  producer  has  not  filed  a  satisfactory 
bond  or  undertaking  such  bond  or 
undertaking  must  be  filed  within  30  days 
after  the  issuance  of  the  Secretary's 
notice  provided  for  in  paragraph  (a)  of 
this  section.  Unless  notified  to  the 
contrary  by  the  Secretary  of  the 
Commission  within  30  days  from  the 
date  of  filing,  such  bond  or  undertaking 
shall  be  deemed  to  be  satisfactory  and 
to  have  been  accepted  for  filing. 

(2)  In  compliarce  with  subparagraph 
(1)  of  this  paragraph,  an  independent 
producer  may  file  a  general  undertaking 
affording  blanket  refund  coverage  of  any 
present  and  future  rate  increases 
suspended  under  section  4(e)  of  the 
Natural  Gas  Act  and  collected  subject  to 
refund  thereunder.  Upon  acceptance  of 
such  general  undertaking,  the  producer 
need  not  file  further  refund  assurance 
when  filing  a  motion  to  make  increased 
rates  effective  unless  specifically 


required  to  do  so  by  order  of  the 
Commission. 

(c)  Record  keeping.  Any  independent 
producer  whose  proposed  increased 
rates  or  charges  were  suspended  and 
have  gone  into  effect  pending  final  order 
of  the  Commission  pursuant  to  section 
4(e)  of  the  Natural  Gas  Act  shall; 

(1)  Keep  accurate  accounts  of  all 
amounts  received  by  reason  of  the 
increased  rates  or  charges  which 
became  effective  after  the  suspension 
period,  for  each  billing  period, 
specifying  by  whom  and  in  whose 
behalf  such  amounts  are  paid; 

(2)  Record  for  each  purchaser: 

(i)  The  monthly  billing  determinants  of 
natural  gas  sold  and  delivered  to  each 
purchaser  under  the  suspended 
agreements  and  tariffs; 

(ii)  The  revenues  which  would  result 
from  such  sales  if  they  were  computed 
under  the  rates  in  effect  immediately 
prior  to  the  date  the  proposed  increased 
rates  or  charges  became  effective; 

(iii)  The  revenues  resulting  from  such 
sales  as  computed  under  the  proposed 
increased  rates  or  charges  that  became 
effective  after  the  suspension  period; 
and 

(iv)  The  difference  between  the 
revenues  computed  in  clauses  (ii)  and 
(iii)  of  this  subparagraph. 

(d)  Refunds.  (1)  Any  independent 
producer  that  collects  rates  and  charges 
pursuant  to  this  section  shall  refund  at 
such  times,  in  such  amounts  to  the 
persons  entitled  thereto  and  in  such 
manner  as  may  be  required  by  final 
order  of  the  Commission  the  portion  of 
any  increased  rates  or  charges  found  by 
the  Commission  in  that  proceeding  not 
to  be  justified,  together  with  interest 
thereon  as  required  in  subparagraph  (2) 
of  this  paragraph. 

(2)  Interest  shall  be  computed  from 
the  date  of  collection  until  refunds  are 
made  as  follows: 

(i)  At  a  rate  of  seven  percent  simple 
interest  per  annum  on  all  excessive 
rates  or  charges  held  prior  to  October 
10,  1974: 

(ii)  At  a  rate  of  nine  percent  simple 
interest  per  annum  on  all  excessive 
rates  or  charges  held  between  October 
10,  1974,  and  September  30,  1979;  and 

(iii)(A)  At  an  average  prime  rate  for 
each  calendar  quarter  on  all  excessive 
rates  or  charges  held  on  or  after  October 
1,  1979.  The  applicable  average  prime 
rate  for  each  calendar  quarter  shall  be 
the  arithmetic  mean,  to  the  nearest  one- 
hundredth  of  one  percent,  of  the  prime 
rate  values  published  in  the  Federal 
Reserve  Bulletin  for  the  fourth,  third, 
and  second  months  preceding  the  first 
month  of  the  calendar  quarter. 
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(B)  The  interest  required  to  be  paid 
under  clause  (iii)(A)  shall  be 
compounded  quarterly. 

(3)  Any  independent  producer  that  is 
required  to  refund  amounts  collected 
pursuant  to  this  section  shall  bear  all 
costs  of  any  such  refunding. 

(4)  Until  the  independent  producer 
makes  the  refunds  as  may  be  required 
by  order  of  the  Commission,  the 
undertaking  required  by  this  section 
shall  remain  in  full  force  and  effect. 

5.  Section  270.101  is  amended  in 
paragraph  (e)  to  read  as  follows: 

§  270.101     Application  of  ceiling  prices  to 
first  sales  of  natural  gas. 

(e)  General  refund  obligation.  Any 
price  collected  with  respect  to  a  first 
sale  of  natural  gas  to  which  this 
subchapter  applies  is  collected  subject 
to  a  general  obligation  promptly  to 
refund  any  portion  of  such  price, 
together  with  interest  deti.'rmined  in 
accordance  with  §  154  102(d).  which  is 
in  excess  of  the  maximum  lawful  price, 
or  collection  of  whidi  is  not  authorized 
by  this  subchapter.  Compliance  with  the 
specific  refund  requirements  of  §  273.302 
shall  not  terminate  the  general  refund 
obligation  under  this  subchapter. 

6.  Section  273.302  is  amended  in 
subparagraph  (1)  of  paragraph  (e)  to 
read  as  follows: 

g  273.302    Refunds  of  interim  collections. 

(e)  Refund  payment. 

(1)  Within  45  days  after  an  eligibility 
determination  that  a  first  sale  is  not 
eligible  for  (he  price  collected  under  this 
part  becomes  final,  the  seller  shall 
refund  to  the  purchaser  by  cash  or  check 
the  refund  amount  computed  under 
paragraph  (g)  of  this  section  together 
with  interest  determined  in  accordance 
with  §  154.102(d),  on  the  excess  charges 
that  have  been  collected  from  the  date 
of  payment  until  the  date  of 
refund.   '   '   " 

*  •  •  •  « 

7.  Section  284.2  is  amended  in 
paragraph  (b)  to  read  as  follows: 

§  284.2    Refunds  and  interest. 

(b)  Interest.  All  refunds  made 
pursuant  to  this  section  shall  include 
interest  at  an  amount  determined  in 
accordance  with  §  154.102(d).   *   "   * 

•         *         *         «         • 

|FR  U'Jt    -^-28576  Filfd  E>-lJ-79:  8:45  dni| 
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18  CFR  Parts  271  and  274 

[Docket  No.  RM79-72;  Order  43] 

New  Onshore  Production  Wells; 
Erratum  Notice 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Erratum  Notice  Correcting  Final 
Regulations  and  Amendment  to  Interim 
Regulations. 

SUMMARY:  Notice  is  hereby  given  of 
correction  to  Commission's  Final 
Regulations  and  Amendment  to  Interim 
Regulations,  Docket  No.  RM79-72. 
issued  August  20,  1979,  and  titled  "Final 
Rule  Amending  Regulations  on  Natural 
Gas  from  .New,  Onshore  Production 
Wells  and  Amendment  to  the  Filing 
Requirements  in  |  274.204  of  the  Interim 
Regulations." 

The  following  change  should  be  made 
to  the  final  regulations  promulgated  in 
the  above-referenced  order,  issued 
August  20.  1979: 

At  the  bottom  of  page  24  of  the  order 
(and  at  44  Fed.  Reg.  49.655.  column  3. 
next  to  the  last  line)  after  the  words 
"jurisdictional  agency"  add  "must  make 
a  finding  based  on  such  review  that 
prior  to". 
Kenneth  F.  Plumb. 
Secretary. 

If'R  O.ir   -"l-Zia"  Fhfd  9-1.V79;  8:45  dmj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

(Docket  No.  R-79-7111 

Section  8  Projects;  Amendment  of  Fair 
Market  Rent  Schedules; 
Massachusetts 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Amendment  of  Section  8  Fair 
Market  Rent  Schedules. 

summary:  HUD  is  amending  the 
schedules  of  Section  8  Fair  .Market  Rents 
applicable  to  new  construction.and 
substantial  rehabilitation  projects  for  all 
Massachusetts  market  areas  to  include 
two  elevator  structural  classifications. 
These  proposed  rents  will  take  effect 
without  another  publication  unless  HUD 


determines  further  revision  is 
appropriate. 

COMMENT  DUE  DATE:  September  21,  1979. 

effective  date:  September  23,  1979. 

ADDRESS:  Please  send  comments  to  the 
Rules  Docket  Clerk,  Room  5218,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC. 
20410,  (202)  755-7603.  This  is  not  a  toll- 
free  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Winiarski.  Supervisory 
Appraiser.  'Valuation  Branch,  Technical 
Support  Division.  Office  of  Multifamily 
Housing  Development,  451  Se\  enth 
Street.  SW.,  Washington,  DC.  20410 
(202)  755-5743.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION;  Data 

recently  received  from  the  Boston  .'\rea 
Office  establishes  an  immediate  need  to 
amend  the  Fair  Market  Rents  for  Section 
8  newly-constructed  and  substantially 
rehabilitated  projects  in  order  to  include 
a  2-4  story  elevator  classification  and  a 
5+  story  elevator  category.  The  2— i 
story  classification  relates  to  zero 
through  four  bedroom  units  in  the 
Boston  market  area,  while  it  relates  to 
zero  through  two  bedroom  units  in  all 
other  Massachusetts  market  areas.  An 
additional  amendment  relates  to  a 
proposed  zero  bedroom  rent  applicable 
to  the  5-(-  story  elevator  category  for  the 
Fall  River,  Massachusetts  market  area. 

The  last  annual  revision  of  all  Fair 
Market  Rents  was  published  at  44  FR 
41092  on  fuly  13.  1979. 

Opportunity  for  public  comment  must 
be  limited  to  one  week  in  order  to 
permit  these  rents  to  become  effective 
and  projects  to  be  processed  before  the 
expiration  of  this  fiscal  year.  HUD  will 
consider  all  comments.  If  HUD 
determines  that  further  revision  of  these 
rents  is  appropriate,  the  effective  date  of 
the  rents  will  be  deferred  and  notice  of 
the  appropriate  changes  will  be 
published  in  the  Federal  Register  If, 
however,  no  comments  are  recei%ed,  or 
if  HUD  determines  that  the  comments 
received  are  not  relevant  or  do  not 
establish  the  need  for  further  changes  in 
these  rents,  they  will  become  effective 
without  further  publication  b\  HL'D  on 
September  23.  1979. 

HUD  has  made  a  finding  of 
inapplicabilitv  respecting  the  National 
Environmental  Policy  Act  of  1969  in 
accordance  with  HUD  procedures.  A 
copy  of  this  finding  of  inapplicability  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 


I  I 
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the  Rules  Docket  Clerk  at  the  address 
set  forth  above. 

Waiver  has  been  granted  with  respect 
to  the  legislative  review  requirements  of 
section  7(o]  of  the  Department  of 
Housing  and  Urban  Development  Act. 

Accordingly,  the  rents  set  forth  below 

are: 

(1)  published  for  public  notice  and 

comment  as  explained  above; 

(2)  published  to  become  effective  on 
September  23.  1979.  unless  notice  is 
otherwise  published  by  HUD  on  or 
before  that  date. 

(Sec.  r(d)  of  the  Department  of  HUD  Act  (42 

U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.  on  August  30. 

urg. 

Lawrence  B.  Simons, 

A  s.v.s'CTf  Secretary  for  Housing.  Federal 
Housing  Commissioner. 


Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  April  1. 1981  to  allow 
time  for  processing  and  construction  of 
proposed  new  construction  and 
substantial  rehabilitation  rental 
projects. 

Note.— The  Fair  Market  Rents  for  (1) 

dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedrooms  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar.  (2)  congregate  housing 
dwelling  units  are  the  same  as  for  non- 
congregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  zero 
bedroom  units  of  the  same  type. 


Area/Insuring  Office,  Boston,  Mass.;  Region  I— Boston 


Number  of  bedrooms 


Market  area  and  struclute  !ype 


Boston 

Detac^«J 

Se^.de'ached/row .. 

A'aiKup       

E  evator 

2-4  story 

5-  Story 

Cape  Cod 

Detached 

Sennijelacned  row.. 

Walkup 

Elevator 

2-4  Story 

5  -   Story 

PittsdeiC 

Detached 

Semidetactwd/row .. 

Walkup  

Elevator 

2-4  Slory 

5  '  Story 

Spnngt'eld 

Detached  

Semdetactwd/row .. 
/»aiKuc     

E'fvator 

2-4  Story 

5  -  Story 

Worceste' 
Detached 
Semidetached/row . 

Walkup     

Elevator 

2-4  Story  

5  -  Story  

Fall  River 

Dptdched  

Senrap'achea/row ., 

Walkup  „ 

Elevator 

2-4  Slory 

5-  Story   

Lo*ell 

Detached  

Semidetac  hed/ row . . 

Walkup       

Elevator 

2-4  Story 

5*  Story 

Salem 

Detached 

Serriidelached/row .. 

Walkup  

Elevator 

2-4  Story 

5  r  Story  


336 


433 


291 


378 


294 


335 


260 


335 


318 


370 


320 
320 


352 


329 


402 


319 


411 


488 


649 


712 


415 


395 


433 


416 


455 


459 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

I 
706  Designation;  Procedural 
Regulations 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  Rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment 
practices  agencies  so  that  they  may 
handle  employment  discrimination 
charges  within  their  jurisdiction,  filed 
with  the  Commission. 

EFFECTIVE  DATE:  September  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  F.  Chow,  telephone  202-634- 
6040.  Equal  Employment  Opportunity 
Commission  (State  and  Local),  2401  E 
Street,  NW.,  Washington,  D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 

Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designation 
of  the  following  agencies  as  706 
Agencies: 

City  of  St.  Petersburg  (Fla.)  Office  of 
Human  Relations  ' 

Clearwater  (Fla.)  Office  of  Community 
Relations 

St.  Louis  (Mo.)  Civil  Rights 
Enforcement  Agency. 

Notice  of  proposed  designation  was 
published  in  the  June  22,  1979  issue  of 
the  Federal  Register.  "44  FR  36432."  with 
notice  that  written  comments  must  have 
been  filed  with  the  Commission  on  or 
before  July  9,  1979. 

The  Comimission  received  no 
comments  within  the  prescribed  period 
for  filing  written  comments  regarding 
the  proposed  designation  of  the  above 
agencies.  With  the  addition  of  the  above 
mentioned  agencies,  §  1601.74  (a)  and 
(b)  are  amended  and  published  as 
follows: 


'  On  |une  1.  1979,  the  St.  Petersburg  Office  of 
Human  Relations  Wds  de.s:gnaled  a  7()6  .Agency  for 
all  charges  except  those  ch.jrops  alleging  retalKition 
under  704(a)  of  Title  VII  .'Vccordingly.  "for 
retaliation  charges"  it  was  deemed  a  "Notice 
Agency."  pursuant  to  29  C.F  R   §  1601,71  (cj.  See  44 
FR  31638.  On  May  23.  19-9.  an  ordinance  amended 
the  St.  Petersburg,  Fla.  Human  Relations  law  to 
include  charges  of  relaliatinn.  Therefore,  retaliation 
charges  will  be  deferred  to  that  agency  effective 
immediately. 
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§  1601.74    Designated  and  notice 
agencies. 

(a)  The  designated  706  Agencies  are: 

Alasl<.a  Commission  for  Human  Rights 
Alexandria  (Va.)  Human  Rights  Office 
Ailentown  (Pa  )  Human  Relations 

Commission 
Anchorage  (Alaska)  Equal  Rights 

Commission 
Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (Ga.)  Human 

Relations  Commission 
Austin  (Tex.)  Human  Relations  Commission 
Baltimore  (Md.)  Community  Relations 

Commission 
Bluomington  (Ind  ]  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relatjons 

Division 
California  Fair  Employment  Practices 

Commission 
Charleston  (W,  Va.)  Human  Rights 

Commission 
Clearwater  (Fla.)  Office  of  Community 

Relations 
Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico  Department  of 

Labor 
Connecticut  Commission  on  Human  Rights 

and  Opportunities 
Corpus  Chnsti  (Tex.)  Human  Relations 

Commission 
Dade  County  (Ha.)  Fair  Housing  and 

Employment  Coirimission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Relations 

Commission 
Evansville  (Ind.)  Human  Relations 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
Florida  Commission  on  Human  Relations 
Fort  Wayne  (Ind.)  Metropohtan  Human 

Relations  Commission 
F"ort  Worth  (lex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations  Commission 
Georgia  Office  of  Fair  Employment  Practices 
Howard  County  (Md,)  Human  Rights 

Commission 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Commission  or.  Human  Rights 
Illinois  Fair  Em.ployment  Practices 

Commission 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Jacksonville  (F'la.)  Community  Relations 

Commission 
Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (.\eb.)  Commussion  on  Human  Rights 
Madison  (Wi.)  Equal  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  Rights  Commission 
Minneapolis  (Mn.)  Department  of  Civil  Rights 
Minnesota  Department  of  Human  Rights 


Missouri  Commission  on  Human  Rights 
Montana  Comm.ission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 

Commission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  jersey  Division  on  Civil  Rights. 

Department  of  Law  and  Public  Safety 
New  .Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on  Human 

Rights 
New  York  State  Division  on  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Neb  )  Human  Relations  Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pennsylvania  Human  Relations  Commission 
Pittsburgh  (Pa.)  Comm.ission  on  Human 

Relations 
Prince  Georges  County  (Md.)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Human  Rights 
Rockville  (Md.)  Human  Rights  Commission 
St  Louis  (Mo  )  Civil  Rights  Enforcement 

Agency 
St.  Paul  (Mn.)  Department  of  Human  Rights 
St.  Petersburg  (Fla.)  Office  of  Human 

Relations 
Seattle  (Wa.)  Human  Rights  Commission 
Sit)ux  Falls  (S.D  )  Human  Relations 

Commission 
South  Bend  (Ind.)  Human  Rights  Commission 
South  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Oh  !  Human  Relations 

Department 
Tacoma  (V\a  )  Human  Rights  Commission 
Tennessee  Commission  for  Human 

Development 
Ut.ih  Industrial  Commission 
Vermont  .Attorney  Generals  Office.  Civil 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights  Commission 
Wheehng  (W.  Va.)  Human  Rights 

Commission 
Wichita  (Ka.)  Commission  on  Civil  Rights 
Wisconsin  Equal  Rights  Division.  Department 

of  Industry.  Labor  and  Human  Relations 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 

Resources 
North  Dakota  Commission  on  Labor 
Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources  Department, 

Civil  Rights  Unit 

(Sec.  713(a)  78  Stat.  265  (42  U.SC.  2000e— 

12(a)).) 

Signed  at  Washington.  DC  this  11th  dav  of 
September,  1979, 


Fur  ;he  Commission 

Eleanor  Holmes  Nortoo,  f 

Chair.  Equal  Employment  Opportunity 
Commission. 

|FR  Doc  79-28674  Filed  9-1 J-79;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcennent 


30  CFR  Chapter  VII 


II 


Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Corrections 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

action:  Corrections. 

summary:  This  document  corrects  the 
errata  notice  that  begins  on  page  49673 
of  the  Federal  Register  of  Friday.  August 
24,  1979, 

EFFECTIVE  DATE:  September  14,  1979, 

ADDRESS:  Director.  Office  of  Surface 

Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior,  Washington, 
DC  20240.  II 

FOR  FURTHER  INFORMATION  CONTACT: 

Toncy  Head,  jr.,  202-343-4293. 

SUPPLEMENTARY  INFORMATION:  This 
document  corrects  errors  that  appeared 
in  the  August  24,  1979,  errata  notice.  The 
following  instructions  will  aid  the  user 
in  locating  referenced  corrections. 
Page — indicates  the  page  num.ber  that 

appears  in  the  upper  margin 
Column — indicates  the  column  number 

where  the  error  is  found 
Paragraph— indicates  the  number  of  full 

paragraphs  down  from  the  top  uf  the 

column 
Line — indicates  the  number  of  lines 

down  from  the  referenced  paragraph 

or  from  the  top  of  the  column. 

It  is  important  to  note  that  these 
corrections  are  being  made  to  the 
Federal  Register  errata  notice  on  August 
24,  19~9,  not  to  the  Preamble  or  the 
Regulations  to  the  Permanent 
Regulatory  Program  that  appeared  in  the 
March  13,  1979.  Federal  Register.  This 
errata  notice  corrects  typographical  and 
printing  errors,  and  clarifies  the  location 
of  the  original  citations 

Dated  September  6.  1979. 

Toney  Head,  Jr., 

Acting  Director.  O^ice  o^ Surface  Mining 
Reclamation  and  Enforcement. 
The  following  corrections  are  made: 
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Preamble 

On  page  49674,  column  1.  paragraph 
18.  line  2.  "introductory  paragraph"  is 
uorrecti'd  to  read  "paragraph  3". 

On  page  49674.  column  2.  paragraph  3. 
line  2,  "line  10"  is  corrected  to  read  "line 
12". 

On  page  49674.  column  2,  paragraph  4, 
line  4,  "1974."  "  is  corrected  to  read 
■1974.".". 

On  page  49674,  column  2,  paragraph  6, 

line  3. drainage'  as"  is  corrected  to 

read  "  "drainage"  as". 

On  page  49674,  column  3,  paragraph 
13.  line  2.  "line  3,  after  "entirety,"  "  is 
corrected  to  read  "line  3,  "entirety," 
historically". 

On  page  49674.  column  3,  paragraph 
!3,  line  4.  "  "as  it  is  used  in  Section 
701(20)  of  the  Act"  "  is  corrected  to  read 
"  "entirety,  as  it  is  used  in  Section 
701(20)  of  the  Act,  "historically".". 

On  page  49675,  column  1,  paragraph 

10,  lines  2  and  3,  "  "(See  Glossary  of 
CjCologyV  "  is  corrected  to  read  "  "(See 
Glossary  of  Geology,  1972,  1974,  AGI, 
Washington,  D.C,,  page  10.5.)"  ", 

On  page  49675.  column  2,  paragraph  1, 
line  2.  "  "It  could  prove"  "  is  corrected  to 
""ead  "  "It  could  not  prove"  ". 

On  page  49675,  column  2,  paragraph  1, 
line  3,  "  "it  could  not  prove"  "  is 
corrected  to  read  "  "It  could  prove"  ". 

On  page  49675,  column  2,  paragraph  6. 
line  1,  "Section"  is  corrected  to  read 
"Part". 

On  page  49675,  column  2,  paragraph  8, 
line  4,  "will  issue  a  permit"  "  is 
corrected  to  read  "will  issue"  ". 

On  page  49675.  column  3,  paragraph  7, 
Ime  2,  "minerials"  is  corrected  to  read 
"minierals" 

On  paye  49G76,  column  1,  paragraph 

11,  line  2.  "paragraph  3"  is  corrected  to 
read  "para;yraph  5". 

On  pa;jf  49676,  column  3,  paragraph  2, 
lines  1  ar:d  2,  "colum.n  2"  is  corrected  to 
read  "column  1". 

On  pagf-  49676.  column  3,  paragraph 

12,  lines  1  and  2,  "column  1,  line  11"  is 
corrected  to  read  "column  1,  paragraph 
4,  line  11", 

On  p.ige  496''6.  column  3.  paragraph 
15.  is  deleted. 

On  page  49676.  column  3.  paragraph 
18.  line  2,  "paragraph  9"  is  corrected  to 
read  "paragraph  8". 

On  page  49677.  column  1.  paragraph  3, 
line  2,  "line  3,  Rev.  43  "481-530"  is 
corrected  to  read  "line  3,  "Rev,  43:481- 
530"  ". 

On  page  49677,  column  1.  paragraph  3. 
hne  3,  "read  Rev:43  "481-529."  "  is 
corrected  to  read  "read  "Rev:  43  481- 
529."  ". 

On  page  49677.  column  1.  paragraph  6, 


line  2.  "  "Journal  24"  "  is  corrected  to 
read  "  "Journal.  24"  ". 

On  page  49677,  column  3,  paragraph  7, 
line  2  "paragraph  1"  is  corrected  to  read 
"paragraph  2". 

On  page  49677,  column  3,  paragraph 
10,  line  2,  "paragraph  2"  is  corrected  to 
read  "paragraph  1". 

On  page  49678,  column  1,  paragraph  4, 
line  2.  "paragraph  1"  is  corrected  to  read 
"paragraph  3". 

On  page  49678,  column  1,  paragraph 

13,  lines  1  and  2,  "column  2,  line  10"  is 
corrected  to  read  "column  2.  paragraph 
1,  line  10". 

On  page  49678,  column  2.  paragraph  4, 
line  2.  "lines  24"  is  corrected  to  read 
"lines  29". 

On  page  49680,  column  1,  paragraph  8, 
line  2.  "2.  line  25,"  is  corrected  to  read 
"2,  paragraph  1,  lines  18  and  19.". 

On  page  49680,  column  1,  paragraph 
12,  line  4  "and  line  13."  is  corrected  to 
read  "and  colunin  3,  paragraph  1.  line 
13,". 

On  page  49680.  column  1,  paragraph 

14.  is  deleted. 

On  page  49680,  column  2,  paragraph  1. 
lines  2  and  3,  "paragraph  8  "Agency"  is 
corrected  to  read  "paragraph  8,  line  4. 
"Agency". 

On  page  49680.  column  2.  paragraph  4, 
line  3,  "  "W.  J„"  is  corrected  to  read 
"  "W.J,.". 

On  page  49680.  column  2.  paragraph  9. 
line  2,  "paragraph  1,  line  1,  line  8,"  is 
corrected  to  read  "paragraph  1,  line  8,". 

On  page  49680,  column  3.  paragraph  4, 
line  3,  "  "varible"  is  corrected  to  read 
"  "variable". 

On  page  49680.  column  3.  paragraph  8. 
line  3,  "and  line  13.  heading"  is 
corrected  to  read  "On  page  15195. 
Section  Title,  paragraph  2.". 

On  page  49680,  column  3.  paragraph 
10.  line  2.  "3.  paragraph  3,"  is  corrected 
to  read  "1,  paragraph  1,". 

On  page  49680,  column  3,  paragraph 
12,  line  2,  "1,  paragraph  1."  is  corrected 
to  read  "3,  paragraph  3.". 

On  page  49681,  column  1,  paragraph  4, 
line  2,  "paragraph  10,"  is  corrected  to 
read  "paragraph  11.". 

On  page  49681,  column  1,  paragraph 
10.  line  2.  "1.  "816.71"  "  is  corrected  to 
read  "3.  Section  Title.  "816.71"  ". 

On  page  49681.  column  2.  line  1. 
"1976":  and  line  16."  is  corrected  to  read 
"1976."  On  page  15205,  Section  816.72. 
column  1.  paragraph  2,  line  16,". 

On  page  49681,  column  2.  paragraph 
14.  line  2.  "paragraph  3.  line  22, 
"Perterson  and"  is  corrected  to  read 
"paragraph  2,  line  22,  "Peterson  and". 

On  page  49601.  column  3.  paragraph  7, 
line  2.  "paragraph  6,  lines  5  and  6,"  is 
corrected  to  read  "paragraph  5.  line  6,". 


On  page  49681.  column  3.  paragraph 
13,  line  2.  "  "applies"  "  is  corrected  to 
read  "  "applices"  ". 

On  page  49681.  column  3.  paragraph 
15.  line  2,  "1,  line  1,"  is  corrected  to  read 
"1.  paragraph  4,  line  18.". 

On  page  49682.  column  1.  paragraph 

11,  line  2.  "paragraph  20,"  is  corrected  to 
read  "paragraph  2,". 

On  page  49682,  column  2,  paragraph 

12,  line  3,  "  "availability"  "  is  corrected 
to  read  "  "availability"  ". 

On  page  49682,  column  3,  paragraph  2. 
line  5,  "regarding."  "  is  corrected  to  read 
"regrading."  ". 

On  page  49683,  column  1,  paragraph  2. 
line  3.  ", "Clenkner"  "  is  corrected  to 
read  "  "Cleckner"  ", 

On  page  49683,  column  2.  paragraph  2, 
lines  4-11  are  deleted.  The  following 
paragraph  is  inserted:  On  page  15245. 
Section  816.150-816.176.  column  3, 
paragraph  8.  line  1-5,  "American 
Association  of  State  Highway  and 
Traffic  Officials  (AASHTO)  Standard 
Specifications  for  Transporting 
Materials  and  Methods  of  Sampling  and 
Testing,  1978s."  is  corrected  to  read 
"Specifications  for  transportation 
materials  and  methods  of  sampling  and 
testing  Part  Specifications.  Part  II, 
Methods  of  sampling  and  testing. 
American  Association  of  State  Highway 
and  Transportation  Officials, 
Washington,  D.C.  Part  I.  828  pp.:  Part  11 
998  pp.  19785."  ". 

On  page  49683,  column  2.  paragraph  5. 
lines  2  and  3,  "paragraph  11,  line  1. 
AASHTO,  T-99"  "  is  corrected  to  read 
"paragraph  12,  line  1,  A.ASHTO,  T- 
180"  ". 

On  page  49683.  column  2,  paragraph  7. 
lines  1  and  2.  "paragraph  13."  is 
corrected  to  read  "p.iragraph  14,". 

On  page  49683,  column  3.  paragraph  8, 
lines  1  and  2,  "817.50,  paragraph  1."  is 
corrected  to  read  "817.50,  column  2, 
paragraph  1,". 

On  page  49683,  column  3,  paragraph  9, 
line  2,  "817.61-817.68.  line  12,"  is 
corrected  to  read  "817.61-817.68.  column 
1.  paragraph  6,  line  12.". 

On  page  49584.  column  1.  paragraph  1, 
line  2,  "paragraph  11."  is  corrected  to 
read  "paragraph  12,". 

On  page  49684.  column  1.  paragraph 
10,  line  3.  "line  29,"  is  corrected  to  read 
"line  5.". 

On  page  49684,  column  1,  paragraph 
12,  line  2,  "  "Agriculture"  "  is  corrected 
to  read  "  "Argriculture"  ". 

On  page  49684,  co'umn  2,  paragraph  2, 
line  2.  "paragraph  1."  is  corrected  to 
read  "paragraph  4,". 

On  page  49684.  column  2,  paragraph  3, 
line  2,  "  "Furthermore"  "  is  corrected  to 
read  "  "Futhermore"  ". 
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On  page  49684,  column  2,  paragraph  4, 
line  2.  "  "878.15"  "  is  corrected  to  read 
"  "787.15"  ". 

On  page  49684.  column  2,  paragraph  7. 
line  2,  "paragraph  5,  lines  5  and  6,"  is 
corrected  to  read  "last  paragraph,  lines 
1  and  2,". 

On  page  49684.  column  2,  paragraph  9. 
line  2.  "paragraph  2,  line  13,"  is 
corrected  to  read  "paragraph  4.  line  4,". 

On  page  49684,  column  3.  the 
following  paragraph  is  inserted  after 
paragraph  3:  On  page  15308,  Section 
845.15.  column  1.  paragraph  3  is  deleted. 

On  page  49684,  column  3,  paragraph  4, 
lines  1  and  2,  "845.15,  column  1,"  is 
corrected  to  read  "845.17.  column  2,". 

Regulations 

On  page  49684,  column  3.  paragraph  6, 
line  8.  "of  is  corrected  to  read  "for". 

On  page  49684.  column  3,  paragraph  8, 
line  1,  "700.5,"  is  corrected  to  read 
"700.5(a),". 

On  page  49685,  column  1,  paragraph  8, 
line  1,  "741.14(E)"  is  corrected  to  read 
"741.14(e)". 

On  page  49685,  column  2,  Title, 
"741.19"  is  corrected  to  read  "741.21", 

On  page  49685,  column  2.  paragraph  3. 
line  2.  the  first  word,  "States"  is 
corrected  to  read  "states". 

On  page  49685,  column  2.  paragraph  5, 
lines  2  and  3,  "744. n(c),  lines"  is 
corrected  to  read  "744,11  (c),  column  1. 
lines". 

On  page  49685.  column  2.  paragraph 
11,  line  2,  "the"  corrected"  is  corrected 
to  read  "the"  is  corrected". 

On  page  49685.  column  3,  Title. 
"4PART  771"  is  corrected  to  read  "P/\RT 
771". 

On  page  49686,  column  2.  paragraph  3, 
line  2,  "(C)"  is  corrected  to  read  "(c)". 

On  page  49686.  column  2.  paragraph  6, 
line  2,  "endure"  is  corrected  to  read 
"ensure". 

On  page  49686.  column  3.  paragraph  8, 
lines  1  and  2,  "816.65(e)(2),  line  4,  "200"  " 
is  corrected  to  read  "816.65(e)(2),  column 
2,  line  4,  "100"  ". 

On  page  49686.  column  3,  paragraph  8, 
line  2.  "  "1.100"  "  is  corrected  to  read 
"  "1100"  ". 

On  page  49687.  column  1,  paragraph  2, 
lines  1  and  2.  "817.55(a).  column  2,  line 
6,"  is  corrected  to  read  "817.55(c),  line 
6". 

On  page  49687,  column  1,  paragraph 
11,  line  3,  "  "Jv"  "  is  corrected  to  read 
"  "Iv"  ". 
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47  CFR  Part  73 


[BC  Docket  No.  79-88;  RM-3264] 

FM  Broadcast  Station  in  Nevada, 
Missouri;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Nevada, 
Missouri,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Everett  G.  Wenrick.  The 
proposed  channel  could  be  used  to 
pro\  ide  a  first  local  FM  broadcast 
service  to  the  community, 

EFFECTIVE  DATE:  October  15,  19~9. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (.\evada.  Missouri). 

Adopted:  August  30, 1979. 

Released:  September  7, 1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  April  17.  1979.  44 
Fed.  Reg.  24588.  proposing  the 
assignment  of  Channel  249A.  as  a  first 
FM  assignment  to  Nevada.  Missouri. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Everett  G.  Wenrick 
("petitioner"].  Petitioner  filed  supporting 
comments  reaffirming  his  intention  to 
file  for  the  channel,  if  assigned.  No  other 
responses  to  the  petition  have  been 
received. 

2.  Nevada  (pop.  9.736),  seat  of  Vernon 
County  (pop.  19,065),'  is  located 
approximately  134  kilometers  (83  miles) 
south  of  Kansas  City,  Missouri.  Nevada 
is  served  locally  by  one  full-time  AM 
station  (KNEM). 

3.  Petitioner  states  that  Nevada  is  the 
commercial  and  social  center  for  the 
surrounding  area,  and  also  serves  as  the 
location  for  the  county  government. 
Petitioner  submitted  detailed 
information  with  respect  to  Nevada 


which  is  persuasive  as  to  its  need  for  a 

first  FM  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  249A  to  Nevada.  Missouri.  An 
interest  has  been  expressed  for  its  use. 
and  such  an  assignment  could  provide 
the  community  with  its  first  local  FM 
service. 

5.  Authority  for  the  action  taken 
herein  is  contained  m  Sections  4{i]. 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  .'^ct  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

6.  In  view  of  the  foregoing.  IT  IS 
ORDERED,  That  effective  October  15. 
1979,  Section  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  IS  AMENDED  to  read  as 
follows: 


Ctty 


C-aine:  No 


Nevada.  Missouri 


243A 


'Population  figures  are  laken  from  the  1970  U.S. 
Census. 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066. 
1068,  1082;  47  U.S.C.  154,  155.  303.) 
Federal  Communications  Commission, 
Richard  J.  Shiben. 
Chief,  Broadcast  Bureau. 

in?  t>oc  Tq-zasw.  Filed  9-13-79;  8  45  ami 
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47  CFR  Part  73  || 

I  BC  Docket  No.  79-94;  RM-3031;  RM-32561 

FM  Broadcast  Stations  in  Grove. 
Oklahoma  and  Columbus,  Kansas; 
Changes  Made  in  Table  of 
Assignments  ■■ 

AGENCY:  Federal  Communications 

C:.n.mission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns 
first  Class  A  FM  channels  to  Grove. 
Oklahoma,  and  Columbus,  Kansas,  in 
response  to  petitions  filed  by  Geo.'-ge  C. 
Lackey  and  Ben  H  U'oolery.  ^ 

respectively.  The  Class  A  channels 
would  provide  for  stations  which  could 
furnish  first  local  aural  broadcast 
service  to  the  respecti\e  communities. 
effective  date:  October  15.  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  .Nesterak,  Broadcast  Bureau. 
(202]  632-7792. 
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SUPPLEMENTARY  INFORMATION: 

R':'Pi>rt  and  order 

(Proceeding  Terminated) 

In  the  Matter  of  amendment  of 
§  -3.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Grove,  Oklahoma 
and  Columbus.  Kansas). 

Adopted:  August  30.  1979 
Released;  September  7.  1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under 
consideration  a  Xotice  of  Proposed  Rule 
Making,  adopted  April  26.  1979,  44  Fed. 
Reg.  26955.  proposing  the  assignment  of 
P'M  Channel  25rA  to  Grove,  Oklahoma, 
and  Channel  252A  to  Columbus,  Kansas. 
as  first  FM  assignments  to  the 
respective  communities.'  Supportint^ 
comments  for  the  Grove  assignment 
were  filed  by  George  C.  Lackey 
("Lackey"),  proponent  for  the  Grove 
channel;  Station  KCTE,  Southwest  City. 
Oklahoma;  and  Daniel  Spillers,  also  of 
Southwest  City.  No  oppositions  to  the 
proposed  Grove  assignment  were 
received.  Supporting  comm.ents  for  the 
Columbus  assignment  were  filed  by  Ben 
H  Woolery  ("Woolery").  proponent  for 
the  Columbus  channel.  An  opposition  to 
the  proposed  Columbus  assignment  was 
filed  by  Cherokee  Broadcasting 
Company  ("Cherokee"),  applicant  for 
FM  Channel  296A  in  Baxter  Springs, 
Kansas.  Reply  comments  were  filed  by 
Woolery  and  Cherokee.  Additional 
pleadings  were  filed  by  Woolery  and 
Cherokee  concerning  some  procedural 
matters  which  we  shall  deal  with  first. 

2.  The  first  procedural  matter  was 
raised  by  Woolery  concerning  the 
comments  of  Cherokee  which  were  not 
served  on  Woolery.  He  claims  that  the 
failure  to  serve  violates  Section  1.420(a) 
of  the  Commission's  Rules  and  therefore 
these  comments  should  be  stricken  from 
the  record.  We  agree  with  Woolery  that 
he  should  have  been  served  with 
Cherokee's  comments.  However,  since 
he  has  been  able  to  obtain  a  copy  of 
these  comments  and  has  filed  a  timely 
response,  he  is  not  prejudiced  thereby. 
Therefore,  we  shall  accept  the 
con^menfs  of  Cherokee.  Secondly, 
Woolery  requests  that  Cherokee's  reply 
comments  be  stricken  on  the  grounds 
that  Cherokee's  arguments  concern 


'  George  C.  Lackey  onginally  proposed  Channel 
300  for  Grove,  and  Ben  H.  Woolery  originally 
proposed  Channel  257A  for  Columbus.  However, 
since  Channel  300  was  subsequently  assigned  to 
Fayetteville.  Arkansas,  it  was  precluded  from 
assignment  to  Grove  because  of  spacing 
requirements.  Since  Channel  257A  was  the  only 
channel  available  for  assignment  to  Grove,  it  wa8 
proposed  for  that  community.  Because  Channel 
257A  could  not  be  assigned  to  both  Grove  and 
Columbus  due  to  a  short  spacing,  Channel  252A  was 
proposed  for  Columbus 


competitive  issues  which  are  not 
appropriate  matters  to  be  raised  at  the 
rule  making  stage.  Generally,  issues  of  a 
competitive  nature  are  property  deferred 
for  resolution  at  the  application  stage 
rather  than  in  a  rule  making  context. -To 
the  extent  that  these  comm.ents  concern 
the  need  for  a  channel  at  Columbus, 
they  are  appropriate  for  consideration 
here.  Finally,  Cherokee  contends  that 
Woolery's  Motion  to  Strike  is  an  attempt 
to  enter  new  substantive  material  into 
the  record  and  as  such  should  be 
stricken.  Cherokee  is  correct  that 
substantive  comments,  where  submitted 
after  the  reply  comment  deadline,  are 
not  proper  for  consideration  in  the 
absence  of  compelling  circumstances. 
We  shall  not  consider  such  comments 
herein.  j 

Columbus.  Kansas 

3.  Columbus  (pop.  3,356),  seat  of 
Cherokee  County  (pop.  21,549)'.  is 
located  in  southeastern  Kansas, 
approximately  150  kilometers  (93  miles) 
northeast  of  Tulsa,  Oklahoma,  and  210 
kilometers  (132  miles)  south  of  Kansas 
City,  Missouri. 

4.  In  support,  Woolery  argued  that  the 
proposal  would  bring  a  first  local 
service  to  Columbus  He  reaffirmed  his 
intent  to  file  for  the  channel,  if  assigned. 

5.  In  its  opposition.  Cherokee  cites 
population  trends  of  Columbus  and 
Cherokee  County  between  1940^-1970  to 
demonstrate  that  Columbus  is  a 
declining  community  not  deserving  of  an 
FM  service.  Cherokee  lists  sales  tax 
collection  figures  and  notes  that  these 
statistics  demonstrate  that  Cherokee 
County  and  Columbus  are  only 
maintaining  the  status  quo 
economically,  while  neighboring 
counties  have  expanded  at  twice  the 
rate.  Cherokee  asserts  that  Columbus  is 
adequately  served  by  existing  broadcast 
services  from  surrounding  communities. 
It  also  argues  that  Woolery  has  failed  to 
respond  to  the  Commission's  request  for 
supporting  data  concerning  the  proposal 
to  assign  Channel  252A  to  Columbus 
and  instead  resubmitted  its  earlier 
engineering  material  which  only 
addressed  the  original  proposal  to 
assign  Channel  257A  to  Columbus. 
Cherokee  claims  that  as  the  permittee  of 
a  new  station  in  Baxter  Springs,  it  can 
fill  the  role  of  providing  local  news 
coverage  to  Columbus  in  addition  to 
furnishing  complete  and  early  warnings 
regarding  severe  weather  disturbances. 

6.  In  reply.  Woolery  asserts  that  the 
Columbus  area  has  experienced 


'See  Carrol/  Broadcasting  Co.  v.  FCC..  258  F  2d 
440  (DC.  Cir.  1958). 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


significant  economic  growth  and  lists 
several  new  businesses  to  indicate  the 
economic  well  being  of  the  area  in 
general.  Woolery  contends  that 
Columbus  is  a  growing  com.munity. 
According  to  the  Cherokee  County 
Clerk,  the  population  of  Columbus  has 
grown  from  3,414  in  1969  to  3,778  in  1978. 
Woolery  agrees  with  Cherokee  that 
Columibus  obtains  service  from  nearby 
stations,  but  points  out  that  the 
community  is  in  need  of  a  local  facility 
to  serve  its  own  needs  and  interests. 

7.  We  believe  it  is  in  the  public 
interest  to  assign  Channel  252A  to 
Columbus,  Kansas.  The  arguments  made 
by  Cherokee  are  of  a  competitive  nature 
and  should  be  resolved  at  the 
application  stage.  It  should  be  noted  that 
in  establishing  the  FM  Table  of 
Assignments,  we  gave  high  priority  to 
providing  each  community  with  at  least 
one  FM  local  broadcast  station, 
especially  if  the  community  lacked  a 
local  broadcast  service.  Even  if  nearby 
stations  do  provide  some  service  to 
Columbus,  this  is  not  a  basis  for  refusing 
to  provide  a  community  with  its  own 
outlet  for  local  matters.  No  station 
licensed  elsewhere  could  be  expected  to 
provide  the  equivalent  of  such  local 
service.  As  for  the  alleged  failure  of 
Woolery  to  provide  supporting  data  for 
the  Commission's  proposal  to  assign  a 
different  Class  A  channel  to  Columbus, 
none  was  needed.  The  Commission  does 
not  require  preclusion  studies  for  a  first 
Class  A  assignment,  or  did  we  ask  for 
any  other  supporting  data. 

Grove.  Oklahoma 

8.  Grove  (pop.  2,000)  in  Delaware 
County  (pop.  17,167).  is  located 
approximately  120  kilom.eters  (75  miles) 
northeast  of  Tulsa.  Oklahoma,  and  280 
kilometers  (175  miles)  south  of  Kansas 
City.  Missouri.  Lackey  reaffirmed  his 
intention  to  file  for  the  proposed 
channel,  if  assigned.  He  states  that 
Grove  is  in  the  Grand  Lake  resort  area 
and  is  in  need  of  a  local  facility.  In 
supporting  comments  Station  KCET  and 
Daniel  Spillers  agree  that  Grove  should 
be  assigned  an  FM  channel,  Spillers  also 
stated  that  if  the  channel  is  assigned,  he 
will  apply  for  it. 

9.  Since  an  interest  has  been 
expressed  for  its  use,  and  such  an 
assignment  could  provide  the 
community  with  its  first  local  FM 
broadcast  service,  we  will  assign 
Channel  257A  to  Grove.  Oklahoma. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 
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11.  In  view  of  the  foregoing.  It  is 
ordered,  that  effective  October  15,  1979, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 


Oty 

Channel  No 

Columbus.  Kansas.. 



252A 

257A 

12.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202]  632- 
7792. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended,  1066, 
lOea,  1082:  47  U.S.C.  154,  155,  303) 
Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

(FR  Doc.  79-E8.163  Filed  9-13-79;  045  am] 
BILLING  CODE  6712-01-ftl 

47  CFR  Part  73 

[BC  Docket  No.  79-99;  RM-32291 

Television  Broadcast  Station  in 
Brunswick,  Ga.;  Ctianges  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein,  as  a 
result  of  a  petition  filed  by  C  &  O 
Brokerage,  assigns  a  LIHF  television 
channel  to  Brunswick,  Georgia,  as  that 
community's  first  television  assignment. 
The  proposed  station  can  bring  a  first 
local  television  broadcast  service  to 
Brunswick. 

EFFECTIVE  DATE:  October  11,  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 
Adopted:  August  28,  1979. 
Released:  September  4,  1979. 
By  the  Chief,  Broadcast  Bureau: 
In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations 
(Brunswick.  Georgia). 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Ru/e  Making.  44  FR 
28028.  adopted  April  30,  1979,  in 
response  to  a  petition  filed  by  C  &  O 
Brokerage  ("petitioner  "),  proposing  the 
assignment  of  UHF  television  Channel 


21  to  Brunswick,  Georgia.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  have  been 
received. 

2.  Brunswick  (pop.  19,585),  seat  of 
Glynn  County  (pop  50.528), Ms  located 
in  southeast  Georgia,  approximately  90 
kilometers  (55  miles)  north  of 
Jacksonville.  Florida,  and  105  kilometers 
(65  miles)  south  of  Savannah,  Georgia. 
There  are  no  television  assignments  in 
Brunswick. 

3.  Petitioner  states  that  the  city 
represents  the  only  urban  center  in  the 
large  area  between  Savannah  and 
Jacksonville.  It  claims  that  the  closest 
commercial  television  facilities  capable 
of  providing  even  secondary  service  to 
the  Brunswick  area  are  located  in 
Jacksonville  and  Savannah,  and  adds 
that  these  stations  cannot  be  expected 
to  adequately  serve  the  problems,  needs, 
and  interests  of  Brunswick. 

4.  The  Xotice  indicated  that  the 
proposed  Channel  21  assignment  meets 
the  distance  separation  requirements 
and  other  technical  criteria  and  can  be 
assigned  without  affecting  any  existing 
assignments  in  the  Television  Table  of 
Assignments.  In  support  of  its  proposal, 
petitioner  has  submitted  persuasive 
information  with  respect  to  Brunswick's 
need  for  a  first  television  charmel 
assignment. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  it  w^ould  be  in  the  public  interest 
to  assign  Channel  21  to  Brunswick, 
Georgia,  to  provide  a  first  local 
television  broadcast  service  to  the 
community. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  October  11,  1979,  the 
Television  Table  of  Assignments, 
Section  73.606(b)  of  the  Commission's 
Rules,  is  amended  with  regard  to  the 
city  listed  below,  as  follows: 

City  Channel  No 


Botnswick,  Georgia  . 


21  + 


8,  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


iSecs.  4-  5,  303.  48  Stat.,  as  amended.  1066, 
1068.  1082:  47  U.S.C.  154, 155,  303.) 

Federal  Communications  Commission. 
Richard  ].  Shiben, 
Chief  Broadcast  Bureau.  I 

IFF  Doc  -ft-28365  Filed  9-13-79,  8:45  am] 
BILUNG  CODE  6712-01-U 

47  CFR  Part  73  jj 

(BC  Docket  No.  79-98;  RM-3233] 

Television  Broadcast  Stations  In  Iron 
Mountain,  MIcti.  and  Suring,  Wis.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  14  to  Suring, 
Wisconsin,  and  substitutes 
noncommercial  educational  Channel  *17 
for  noncommercial  educational  Channel 
"14  at  Iron  Mountain.  Michigan,  in 
response  to  a  petition  filed  by  W'R\T^, 
Incorporated.  The  proposed  station 
could  bring  a  first  local  television 
service  to  Suring. 

EFFECTIVE  DATE:  October  11,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B  .Nesterak,  Broadcast  Bureau, 
(202)  632-7792.  || 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 
Adopted:  August  28,  1979, 
Released:  September  4.  1979. 
By  the  Chief,  Broadcast  Bureau: 
In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (Iron 
Mountain,  Michigan,  and  Suring. 
Wisconsin). 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  44  FR 
28031,  adopted  in  response  to  an 
amended  petition  filed  by  WR'V'M. 
Incorporated  ("petitioner"),  licensee  of 
Station  WRVM(FM),  Suring,  Wisconsin. 
Petitioner  proposed  the  assignment  of 
UHF  television  Channel  14  to  Su.nng, 
Wisconsin,  for  commercial  use.  and  the 
substitution  of  Channel  '17  for 
noncomme.'-cial  educational  Channel  '14 
at  Iron  Mountain,  Michigan.  Channel  '14 
is  unoccupied  and  unapplied  for. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  file  for  the  Suring  channel,  if 


I 
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assigned. 'No  oppositions  to  the 
proposal  were  received. 

2.  Suring  (pop.  499),  in  Oconto  County 
(pop.  25,553),*  is  located  in  northeast 
Wisconsin,  approximately  65  kilometers 
(40  miles)  northwest  of  Green  Bay, 
Wisconsin,  and  90  kilometers  (55  miles) 
south  of  Iron  Mountain,  Michigan. 
Suring  has  no  television  channels 
assigned  to  it. 

3.  Petitioner  asserts  that  Suring  and 
the  surrounding  area  is  rural  in  nature.  It 
states  that  a  local  television  station 
would  greatly  assist  area  residents  to 
become  aware  of  local  needs  and 
problems  and  would  provide  a  means 
for  local  expression.  Petitioner  claims 
that  the  population  of  the  counties  to  be 
served  by  the  location  of  a  UHF  station 
in  Suring  numbers  over  50,000,  many  of 
whom  would  be  receiving  their  only 
Grade  A  signal. 

4.  Since  it  has  been  shown  that  there 
is  a  need  for  a  television  assignment  in 
Suring,  and  a  substitute  channel  is 
available  for  Iron  Mountain,  Michigan, 
the  Commission  believes  it  is  in  the 
public  interest  to  assign  Channel  14  to 
Suring,  Wisconsin.  A  television 
assignment  here  would  provide  for  a 
first  local  television  service  to  the 
community. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  14  to  Suring. 
Wisconsin,  and  of  Channel  *17  to  Iron 
Mountain.  Michigan. 

6  Accordingly,  pursuant  to  authority 
cont;iined  in  Sections  4(i),  5(d)(1),  303  (g) 
and  |r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  October  11,  1979.  the 
Television  Table  of  Assignments 
(Section  73.606(b)  of  the  Commission's 
Rules),  is  amended  with  respect  to  the 
communities  listed  below: 


City 

Channel  No 

Iron  Mountain.  Michigan  

B       *17  + 

Sunng.  Wisconsin 

iA 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 


•  As  the  licensee  of  an  FM  station  in  Suring. 
petitioner  may  be  required  to  provide,  in  its 
application,  a  showing  that  its  multiple  ownership 
of  an  FM-(L'HF)TV  combination  in  Sunng  would 
not  be  contrary  to  the  public  interest.  See  Note  8  to 
Section  73.636(aJ(l)  of  the  Commission's  Rules. 

-Population  figures  are  taken  from  the  1970  U.S. 
Census. 


(Sees.  4.  5.  303.  48  Stat.,  as  amended,  1066. 
1068.  1082;  47  U.S.C.  154.  155,  303.) 

Federal  Communications  Commission. 
Richard  ].  Shibea, 

Chief.  Broadcast  Bureau. 

|FR  Doc.  -9-28580  Filed  9-13-79;  8:45  am) 
BILLINQ  CODC  6712-41-11 

47  CFR  Part  73 

IBC  Docket  No.  79-108;  RM-3282] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Canadian,  Texas; 
Changes  made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
first  Class  A  FM  assignment  to 
Canadian,  Texas,  in  response  to  a 
petition  filed  by  Cable  FM  Six.  The 
channel  can  be  used  to  bring  a  first  local 
aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  October  24.  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — (Proceeding 
Terminated) 

Adopted:  September  9.  1979, 
Released:  September  12, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Canadian,  Texas), 
BC  Docket  No.  79-108.  RM-3282. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  adopted  May  2,  1979,  44 
FR  28026,  instituted  in  response  to  a 
petition  filed  by  Cable  FM  Six 
("petitioner").  Petitioner  proposed  the 
assignment  of  Channel  276A  to 
Canadian,  Texas,  as  a  first  FM 
assignment  to  that  community.  No 
oppositions  to  the  proposal  were  filed. 

2.  Canadian  (pop.  2.292),  seat  of 
Hemphill  County  (pop.  3,084)  '  is  located 
in  the  northeastern  Texas  panhandle, 
approximately  161  kilometers  (100  miles) 
northeast  of  Amarillo.  Texas.  There  is 
no  local  aural  broadcast  service  in 
Canadian.  Channel  276A  can  be 
assigned  to  that  community  in 
conformity  with  the  minimum  distance 
separation  requirements.  Petitioner 
reaffirmed  its  intention  to  file  for  the 
channel,  if  assigned. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Canadian  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  276A  to  Canadian,  Texas.  An 
interest  has  been  expressed  for  its  use 
and  such  an  assignment  would  provide 
the  community  with  a  first  local  aural 
broadcast  service. 

5.  Accordingly,  it  is  ordered,  that 
effective  October  24. 1979.  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  community  listed  below: 


C«y| 


Channel  No. 


Canadian,  Texas.. 


276A 


6.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)'of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  5.  303.  48  Stat.,  as  amended.  1066. 
1068,  1082;  (47  U.S.C.  154.  155.  303).) 
Federal  Communications  Commission, 
Richard  J.  Shiben, 

Chief.  Broadcast  Bureau. 

|FR  Doc  7(^-2fle4.5  Filed  9-13-79:  8:45  am) 
BILLING  CODE  6712-01-M 

47  CFR  Part  73 

(Docket  No.  21037;  RIM-2755;  RM-2842] 

FM  Broadcast  Stations  in 
Summersville,  Pineville  and  Mullens, 
West  Virginia;  Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Erratum. 

SUMMARY:  This  action  imposes  a 
transmitter  site  restriction  on  the  use  of 
FM  Channel  225  at  Summersville,  West 
Virginia.  The  Report  and  Order  which 
assigned  this  channel  failed  to  make  it 
clear  that  the  restriction  existed. 
EFFECTIVE  DATE:  June  15,  1977. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
Released:  September  11,  1979. 
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In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Summersville, 
Pineville  and  Mullens,  West  Virginia), 
Docket  No.  21037.  RM-2755,  RM-2842. 

1.  In  the  Report  and  Order  adopted 
May  2,  1977,  42  FR  24272,  the 
Commission  simultaneously  assigned 
FM  Channel  225  to  Summersville.  West 
Virginia,  and  FM  Channel  224A  to 
Mullens,  West  Virginia.  Reference  was 
made  to  the  need  to  restrict  the 
transmitter  site  location  for  the 
Summersville  assignment  to  a  location 
approximately  16  kilometers  (10  miles) 
northeast  of  the  community.  The 
restriction  was  necessary  to  permit  both 
assignments  to  be  made.  The 
communities  are  located  approximately 
55  miles  apart  and  our  rules  require  65 
miles  separation  between  first  adjacent 
channel  assignments  such  as  these. 

2.  The  Report  and  Order  failed  to  be 
explicit  that  a  restriction  on  the  location 
of  the  transmitter  site  at  Summersville 
was  to  be  applicable.  As  a  result  three 
applications  have  been  received  that 
specify  short-spaced  transmitter  sites 
ranging  from  one  to  ten  miles  because 
the  Summersville  community's 
coordinates  were  used  as  the  reference 
point,  rather  than  the  restricted  site  16 
kilometers  outside  of  the  community. 
(See  §  73.208(b)  (1)  and  (2)  of  the 
Commission's  Rules.)  This  in  turn  has 
necessitated  waiver  requests  from  these 
applicants.  Two  of  the  three 
applications  '  can  be  immediately 
accepted  if  the  restriction  is  applied  to 
the  Summersville  reference  point  as  was 
previously  intended  in  the  rule  making 
proceeding.  Therefore,  it  is  ordered,  that 
the  reference  point  for  Channel  225  at 
Summersville  is  approximately  16 
kilometers  (10  miles)  northeast  of 
Summersville. 

Federal  Communications  Commission. 

Richard  J.  Shiben. 

Chief.  Broadcast  Bureau. 

|FR  Doc  79-28647  Filt-d  9-13-79:  8:45  ara| 

BILLING  CODE  6712-01-N 


ACTION:  Final  rules. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1043,  1045A 
(Ex  Pane  No.  MC-96  (Sub-No.  4)1 

Property  Broker  Entry  Control 

AGENCY:  Interstate  Commerce 
Commission. 


SUMMARY:  The  rules  adopted  in  this 
document  establish  a  simplified 
licensing  procedure  for  persons  wishing 
to  operate  as  property  brokers.  A  fitness 
test  will  be  employed.  Authority  will  be 
granted  to  qualified  applicants  to 
arrange  transportation  of  general 
commodities  (except  household  goods) 
between  all  points  in  the  United  States. 
EFFECTIVE  DATE:  October  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  )r,.  202-275-7292,  Peter 
Metrinko  202-275-7885. 
SUPPLEMENTARY  INFORMATION:  The 

propose  of  the  regulations  adopted  in 
this  case  is  to  provide  a  simplified 
licensing  procedure  for  persons  wishing 
to  perform  operations  as  a  property 
broker.  Arrangement  of  transportation 
for  all  regulated  commodities,  except 
household  goods,  between  points  in  the 
United  States,  will  be  authorized  under 
the  issued  licenses. 

By  this  decision,  the  Commission  finds 
that  the  simplified  licensing  of  property 
brokers  is  consistent  with  the  public 
interest  and  the  national  transportation 
policy.  Pursuant  to  this  general  finding, 
applicants  for  a  property  broker  license 
need  only  comply  with  the  letter  filing 
requirements  listed  below  under 
"Adopted  Rules  ". 

Background  of  the  Proceeding 

By  publication  in  the  March  27. 1979. 
Federal  Register,  at  44  FR  18459, 
comments  vveie  requested  on  whether 
the  licensing  procedure  for  property 
brokerage  should  be  changed.  Under 
current  procedures,'  appilicants  are 
required  to  fill  out  an  OP-OR-11  form, 
pay  a  S350  fee,  and  await  publication  of 
the  notice  of  the  application  in  the 
Federal  Register.  Opposition  to  these 
applications  may  be  based  on  the  issues 
of  fitness  or  on  the  grounds  that  a  grant 
of  the  application  would  not  be 
consistent  with  the  public  interest.  The 
application  may  then  be  processed 
under  the  modified  procedure,  see  49 
CFR  1100.247.  or  under  oral  hearing 
procedures. 

Prior  to  the  adoption  of  the  vacated 
rules,  applications  for  property 
brokerage  were  minimal.  Our  adoption 
of  the  vacated  rules  was  partially 
experimental.  The  Commission  knew 


'  The  third  application,  one  of  two  for  the  use  of 
the  Summersville  assignment  at  a  location  southeast 
of  that  community  will  remain  1  mile  short  spaced 
to  the  Mullens  reference  point.  This  application  has 
been  accepted  and  placed  on  a  cut-off  list. 


'The  procedural  hlstor>'  of  this  proceeding  is 
contained  at  44  FR  18459.  The  base  proceeding.  Ex 
Parte  No.  MC-96.  was  subsequently  divided  into 
four  proceedings,  including  the  instant  one  Under 
previously  adopted  (then  court  vacated)  rules,  the 
Commission  granted  property  brolier  authority  to  a 
large  number  of  persons  under  a  simplified  licensing 
procedure.  After  these  procedures  were  vacated,  the 
OP-OR-11  procedures  formerly  used  by  the 
Commission  were  reinstated. 


that  small  or  mfrequent  shippers  often 
found  it  difficult  to  obtain  necessary' 
transportation  ser\'ices.  The 
Commission  believed  that  property 
brokerage  could  become  a  vital  part  of 
the  regulated  transportation  industry 
and  aid  shippers  with  specialized 
problems. 

Licensing  Procedures  Under  the  Vacated 
Rules 

The  licensing  process  under  the 
vacated  procedures  was  highly 
successful.  One  hundred  forty-four 
persons  received  broker  licenses. 
Interest  in  brokerage  was  growing.  At 
the  time  the  court  vacated  the 
procedures,  (on  grounds  of  inadequacy 
of  notice  of  the  original  rulemaking)  over 
50  applications  were  pending.  The 
fitness  examination  of  all  these 
applications  was  done  carefully.  Three 
applications  were  rejected,  and  five 
were  denied  because  an  affirmative 
fitness  finding  could  not  be  made. 

Praise  for  the  simplicity  of  the  vacated 
letter  filing  process  was  high.  The 
Property  Brokers  Association  of 
America,  Inc.,  (PBAA)  represents  over 
50  licensees  PBAA  stated  thai  the 
procedures  were  a  "shining  example  of 
the  Commission's  ability  to  construct 
reasonable  procedures."  Several 
persons  in  their  comments  listed  their 
difficulties  under  the  OP-OR-11  process. 
Mention  was  made  by  one  person  as  to 
the  "simplicity  of  procedure"  enabling  a 
small  operator  to  obtain  a  license. 

Comments  as  to  Whether  the  Public 
Interest  Was  Served  by  the  New 
Brokerage  Operations 

The  comments  from  existing  licensed 
brokers  were  especially  enlightening, 
since  they  had  the  weight  of  practical 
experience  behind  them. 

■There  was  substantial  praise  for  the 
value  of  the  new  operations.  Benefits 
were  seen  accruing  to  the  environment, 
energy  conservation,  shippers  and 
carriers  (especially  smaller  ones), 
intermodalism,  and  the  efficiency  of 
transportation  in  general.  These 
contentions  were  backed  up  by  traffic 
and  shipper  data 

The  most  forceful  argument  of  the 
licensed  brokers  is  that  there  is  no 
compulsion  for  a  shipper  or  a  carrier  to 
use  their  services.  If  existing 
communications  and  arrangements  are 
satisfactory,  there  is  no  need  for  a 
shipper  or  a  carrier  to  pay  for  these 
services  Once  a  shipper  and  earner  are 
put  into  contact  by  the  broker,  they  are 
free  to  contmue  their  business 
relationship  without  the  broker.  The 
broker  can  stay  in  business  only  if  it  is 
helpful  on  an  ongoing  basis,  as  when  the 
shipper  or  carrier  lacks  proper  sales  or 
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communications  staff  (often  found  in 
smaller  entities)  or  when  shipments  are 
made  on  an  infrequent  basis  (small 
shippers  or  shippers  of  specialized 
products).  Carriers  without  extensive 
communications  networks  and  sales 
staffs  and  haulers  of  specialized  freight 
also  require  the  services  of  brokers  on 
an  ongoing  basis  to  eliminate  empty 
backhauls. 

Services  to  Shippers 

The  last  thorough  Commission 
examination  of  the  operations  of 
property  brokers  occurred  in  Practicra 
of  Property  Brokers.  49  M.C.C.  277 
(1949).  In  the  three  decades  since  that 
proceeding,  many  new  possibilities  of 
service  offerings  have  occurred. 

Or.e  broker  pointed  out  that  there  are 
tiuiny  more  transportation  alternatives 
for  shippers  and  carriers  today.  Some  of 
these  will  be  discussed  below  undf.T  the 
subject  of  intermodalism.  While 
communications  have  been 
revolutionized,  in  the  transportation 
mdustry,  other  factors  put  added  strain 
on  the  transportation  system.  In  the  last 
.10  years,  transportation  services  and 
equipment  have  become  even  more 
specialized.  Shippers  have  to  look  hard 
to  locate  some  of  those  unique  services. 

Small  shippers  still  have  the  problem 
of  not  being  able  to  afford  sophisticated 
transportation  departments.  The 
property  broker  can  ser\  e  this  function 

Transtop,  Inc.,  a  broker,  notes  that 
local  delivery  vehicles  often  use  less 
th.dn  50  percent  of  available  cubic  space 
in  the  vehicle.  In  its  own  distribution 
system,  hundreds  of  buyers  have  been 
contacted  and  have  been  organized  so 
that  buying  patterns  are  formed  which 
allow  the  local  delivery  vehicles  to 
operate  to  fuller  capacity.  Ordering  is 
done  in  layers  or  pallet  loads.  This  also 
allows  the  local  distribution  centers  to 
use  fork  equipment  to  better  advantage. 
Loading  and  unloading  time  is  cut. 
Organization  of  the  loading  and  the 
billing  allows  the  driver  to  plan 
unloading.  Damage  is  less  because 
manual  handling  is  less.  It  has  taken 
Transtop  2  years  to  develop  this  system. 
Transtop  believes  that  brokers  can  play 
a  fundamental  part  in  smaller,  local 
delivery  efficiency.  Transtop  also 
submitted  testimonials  from  shippers  as 
to  the  efficiency  of  its  services. 

One  broker  commented  that  its 
already  large  clientele  of  shippers 
increased  during  a  strike,  when  shippers 
were  having  difficulty  finding  necessary 
transportation  services.  The  value  of  a 
brokers  services  can  increase  when 
equipment  is  in  short  supply. 

A  rural  broker  stated  that  the  area  it 
serves,  Arocstook  County,  ME.  benefits 
by  its  services.  The  Commission  is 


acutely  conscious  of  the  needs  of  rural 
areas  for  adequate  transportation 
services.  Sufficient  equipment  being 
made  available  for  rural  areas  is  a 
difficult  proposition.  Energy  costs  and 
the  carriers'  needs  for  better  utility  of 
equipment  often  work  against  adequate 
services  for  out  of  the  way  places.  The 
rural  broker  would  be  able  to  provide  a 
real  service  in  this  regard. 

Brokers  can  help  look  for  the  cheapest 
shipping  alternative.  Can-Am  Freight 
Services  cites  examples  where  it 
reduced  a  shipper's  bill  from  $1,623  to 
S865  on  one  movement,  and  from  $1.9.50 
to  Si, 315  on  another. 

The  National  Customs  Brokers  and 
Forv%'arders  Association  of  America, 
Inc..  states  that  port  cities  are  in  need  of 
transportation  assistance.  The 
Commission  has  already  recognized  this 
in  its  adoption  of  the  simplified 
certification  procedure  for  motor 
carriers  in  Ex  Parte  No.  MC-105.  Ex 
Water  Traffic.  44  FR  7965  (1979).  One 
broker  at  a  port  recites  its  aid  with 
scheduling  of  pickups  and  deliveries, 
and  controlling  excessive  detention,  in 
addition  to  its  usual  customs  clearance 
aid. 

Other  services  generally  cited  as 
being  used  by  shippers  are  warehousing, 
claims  settlement  and  examination,  rate 
quotation,  telephone  answering, 
preparing  entry  for  customs  bonded 
freight,  making  rale  applications, 
researching  rates  and  routes,  and 
auditing  freight  bi^ls.  Some  of  these  can 
be  classified  as  non-brokerage  services, 
see  Practices  of  Property  Brokers,  supra, 
at  295.  Yet  it  is  clear  that  the  cement  for 
these  operations  is  the  shippers*  actual 
needs  for  the  arrangement  of  the 
transportation,  for  which  a  license  is 
required. 

Services  to  Carriers 

Large  carriers  have  complex 
communications  systems,  and  can  locate 
equipment  and  potential  loads 
throughout  their  system.  Small  carriers 
and  owner-operators  do  not  have  this 
size  advantage.  The  brokers  believe  that 
a  strong  contribution  can  and  has  been 
made  in  this  area.  One  broker,  for 
example  services  12  to  15  carriers,  but 
also  40  owner-operators.  Smaller 
carriers  also  do  not  have  the  luxury  of 
an  individual  sales  staff,  which  could 
enable  them  to  build  up  a  clientele  (and 
a  balanced,  energ^'-efficient  operation). 
Owner-operators  cannot  spend  time 
researching  future  business  contacts. 
They  must  work  steadily  if  they  are  to 
stay  in  business.  Brokers'  services  that 
are  performed  for  these  entities  include 
dispatching  and  husbanding  equipment, 
locating  operators,  verifying  insurance, 
preparing  trip  leases,  instructing 


operators  on  a  carrier's  procedure, 
checking  equipment,  issuing  placards, 
advancing  funds,  supervising  the  driver, 
making  final  reports  to  the  carrier — 
essentially,  any  service  which  a  larger 
carrier  performs  itself. 

Intermodal  Benefits 

The  growth  of  intermodalism  has  been 
spectacular  in  the  last  30  years. 
However,  a  constant  topic  in  trade 
periodicals,  scholarly  articles,  and 
Government  studies  is  whether  the  full 
potential  is  being  realized.  Some  believe 
that  there  are  regulatory  obstacles  to 
more  innovative  use  of  intermodalism. 
Others  state  that  there  is  a  natural 
reluctance  of  different  modes  to  work 
together.  One  factor  that  cannot  be 
ignored  is  that  shippers  may  lack 
knowledge  of  intermodal  alternatives,  or 
a  current  service  may  be  technically 
available  but  its  use  has  not  been 
developed. 

An  individual  shipper  or  carrier  may 
not  have  the  resources  to  develop  its 
own  intermodal  plan.  A  broker  with  a 
variety  of  shipper-carrier  clients  has  a 
better  opportunity  to  do  this.  For 
example,  one  broker  has  devoted  15 
months  to  laying  the  groundwork  for  a 
number  of  rail-motor  intermodal 
routings.  Negptiations  have  been 
arduous,  especially  due  to  the 
skepticism  of  railroad  traffic  personnel 
who  were  unaccustomed  to  dealing  with 
motor  carrier  brokers.  This  broker  is  on 
the  verge  of  getting  appropriate  rail 
rates  published  which  will  permit 
implementation  of  specific,  joint  rail- 
motor  movements  aggregating  4,700 
shipments  a  year. 

Other  Benefits 

One  broker  pointed  out  that  in  the  lasi 
several  years,  a  large  influx  of  new 
motor  carriers  has  occured.  Shippers 
need  help  locating  these  new  carriers. 
Now  that  lower  rates  have  become  an 
issue  in  operating  right  cases,*  the 
broker  can  extend  its  communications 
function  so  that  the  happiest,  lowest 
cost  marriage  is  arranged.  In  short,  this 
broker  believes  that,  as  the  Commission 
acts  to  give  the  shipping  public  more 
choices,  the  role  of  the  broker  will  be 
enhanced.  I 

Another  person  argues  that  brokerage 
works  against  illegal  trucking.  Shippers 
may  resort  to  illegal  use  of 
noncertificated  carriers  when  they  have 
no  other  choice.  The  broker  can  help 
provide  such  a  choice. 

One  broker  believes  that  many 
shipping  departments  are  saddled  with 


'See,  Considemticn  of  Holes  in  Operating,  Riahts 
Applic.  Proc.,  359  l.C.C.  ffil3  (1979). 
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untrained  personnel.  It  specializes  in 
providing  training. 

One  party  argues  the  proposition  that 
brokers  can  provide  a  unique  service  in 
local  distribution  centers.  It  cites  a  study 
prepared  for  the  U.S.  Department  of 
Transportation'  which  sees  as  one 
advantage  of  regulation  that  the  status 
of  the  corporation  is  assured. 
Uncertainty  about  the  future  is  reduced. 
The  licensing  process  assures  Federal  or 
State  commitment  to  a  distribution  plan. 
In  a  sense,  the  project  is 
institutionalized.  This  broker  believes 
that  efficient  local  distribution  depends, 
in  part,  upon  a  long  range  commitment, 
simply  because  of  the  time  and  effort 
required  to  "put  all  the  necessary  pieces 
together." 

Environment  and  Energy  Related 
Benefits 

There  was  substantial  agreement  that 
there  would  be  great  energy  and 
environmental  benefits  from  the 
proposed  rules.  Fewer  empty  backhauls, 
fewer  trucks  on  the  road,  more  efficient 
use  of  resources,  better  organized 
warehousing  and  local  delivery  are  all 
made  possible  because  of  the  chief 
activity  of  the  broker — acting  as  a 
constant  source  of  communications  in 
improving  shipping  alternatives. 

The  brokers  believe  that  this  is  a 
foolproof  system,  since  shippers  and 
carriers  will  act  in  their  own  self- 
interest.  Their  overriding  motive  is  to 
move  freight  in  the  most  efficient, 
cheapest  manner.  This  will 
automatically  mean  the  most  energy- 
efficient  manner,  since  fuel,  labor,  and 
equipment  costs  are  such  a  high  portion 
of  the  transportation  expense  budget.  If 
a  broker  is  not  proving  to  be  of  value  in 
developing  cost-effective  alternatives,  it 
will  not  be  used.  We  agree  with  this 
conclusion. 

Adverse  Comments  to  Simplified 
Licensing 

United  Freight  Brokers,  Inc,  holder  of 
a  broker  license  obtained  in  a 
proceeding  where  public  interest  was  at 
issue,  believes  that  the  Commission 
should  continue  to  make  individual 
findings  of  public  interest.  It  believes 
that,  where  equipment  shortages  do 
exist,  a  broker  cannot  create  more 
services,  secure  an  extension  of 
operating  rights,  or  secure  special 
permits  for  specialized  shipments. 
However.  United  overlooks  the  fact  that 
a  broker  can  act  to  provide  a  pipeline  of 
information  by  which  shippers  can  be 


'lames  F  Robeson.  "Urban  Freight  Consolidation: 
Legal.  Attitudinal.  and  Operational  Considerations 
Associated  with  Implementation",  prepared  for 
Urban  Mass  Transportation  Administration.  U.S. 
Department  of  Transportation  May,  1978. 


apprised  of  available  equipment.  A 
broker  can  also  act  indirectly  to  help  a 
carrier  obtain  operating  authority.  .\ 
carrier  may  be  anxious  to  obtain 
authority  to  fill  a  traffic  lane.  The  broker 
may  put  it  into  contact  with  a  shipper, 
which  could  subsequently  support  the 
carrier  for  authority,  including 
temporary  authority.  Finally,  a  broker 
can,  in  a  non-brokerage  capacity  and  as 
a  complement  to  its  brokerage  service, 
perform  such  paperwork  functions  as 
seeing  to  the  processing  of  highway 
permits. 

The  American  Trucking  Associations, 
Inc.,  (ATA)  opposes  change  from  the 
status  quo.  ATA  believes  that  the 
present  trucking  industry  is 
sophisticated  enough  in  marketing  and 
communications  to  do  without  the 
unnecessary  aid  of  middlemen.  We 
disagree.  The  trucking  industry  is 
heavily  represented  by  the  small  firm,  as 
well  as  the  extensive  use  of  owner- 
operators  on  a  short  term  basis.  These 
entities  especially  need  greater 
communications  tools.  We  note  that 
ATA  refers  to  "most"  shippers,  and 
"almost  all"  carriers  as  having  such 
staffs.  We  believe  the  final  judge  will  be 
the  marketplace.  If  the  industry  needs 
these  services,  as  initial  results  seem  to 
show,  it  will  flourish. 

ATA  fears  the  growth  of  rebating 
practices,  and  excessive  control  of 
shipper's  traffic  by  brokers.  Rebating  is 
and  will  continue  to  be  unlawful.  As 
such,  the  Commission  will  act  to  control 
such  practices  and  promptly  investigate 
specific  complaints.  There  is  not  one 
specific  example  of  abuse  cited  by  the 
ATA.  Notice  of  the  proposed  rulemaking 
was  published  in  the  Federal  Register 
and  received  publicity  in  the  motor 
carrier  trade  press.  Not  one  carrier  has 
appeared  alleging  that  it  has  been 
victimized  by  brokers. 

ATA  also  alleges  that  persons  are 
performing  forwarder  functions  while 
holding  themselves  out  as  brokers.  Even 
if  this  were  true,  it  is  not  pertinent  to  the 
usefulness  of  legitimate  broker 
activities.  Moreover,  there  are  fine  lines 
of  distinction  between  brokers  and 
forwarders.  We  shall  further  address 
this  issue  in  another  subdivision  of  this 
proceeding,  so  that  all  persons  have  a 
clear  understanding  of  the  permitted 
practices  of  brokers  and  forwarders. 

We  believe  that,  while  the  fitness 
examination  is  important  in  this  area,  it 
can  only  do  so  much.  Whether  a  broker 
subsequently  decides  to  abide  by  the 
rules  is  something  that  is  not  discernible 
from  the  initial  broker  application. 
irrespective  of  whether  individual 
"need"  for  a  license  is  being  examined. 
The  fitness  test  adopted  here  can  serve 
the  function  of  ensuring  that  only 


persons  who  in  the  past  have  acted  in  a 
proper  manner  are  allowed  to  enter  the 
broker  industry.  This  is  a  strong 
indication  of  future  lawful  conduct.  With 
accurate  and  specific  reporting  by  the 
trucking  and  shipping  sectors  as  to 
possible  illegal  activities,  the 
Commission's  enforcement  staff  can  act 
to  keep  the  brokerage  industry  of  the 
highest  integrity.  Finally,  we  note 
tangentially  that  the  ability  of  carriers 
and  shippers  to  cease  doing  business 
with  a  broker  which  performs  in  a 
questionable  manner  is  also  a  built-in 
guard  against  illegal  activities  whii:h 
adversely  affect  one  of  the  parties. 

Household  Goods  Brokerage 

Our  findings  will  not  extend  to 
brokerage  of  household  goods.  Further 
internal  study  of  this  matter  is 
necessary,  and  a  supplemental  report 
will  be  issued.  In  Entry  Control  of 
Brokers,  supra,  at  514-524.  a  number  of 
reasons  were  given  for  our  declining  to 
extend  the  simplified  licensing 
procedure  to  this  type  brokerage.  This 
does  not  mean  that  we  shall  forbid  such 
applications.  See  Exec-Van  Systems. 
Inc..  Broker  Application.  128  M.C.C.  bG9 
(1978).  Applications  for  household  yoods 
brokerage  operations  shall  continue  to 
be  made  under  the  OP-OR-11 
procedures. 

General  Finding  of  Public  Interest 

We  find  that  the  public  interest  and 
the  national  transportation  policy  will 
be  benefited  by  the  adoption  of  a 
simplified  licensing  procedure.  The 
Commission's  power  to  make  such  a 
general  finding  has  found  judicial 
approval.  See  Chemical  Leaman  Tank 
Lines.  Inc.  v.  United  States.  368  F.  Supp. 
925  (D.  Del.  1973).  This  proceeding  does 
not  grant  authority  to  brokers.  It  merely 
establishes  a  procedure  to  obtain 
authority.  Our  responsibilities  under  the 
Interstate  Commerce  Act  make  it 
necessary  and  advisable  for  a  simplified 
licensing  procedure. 

It  has  commonly  been  held  that  the 
purpose  of  regulation  of  brokers  is 
chiefiy  to  protect  the  shipping  and 
traveling  public  from  unscrupulous  or 
dishonest  purveyors  of  transportation. 
See  Auch  Inter-Borough  Transit  Co., 
Extension— 22  States.  88  M.C.C.  455,  459 
(1961);  Holiday  International,  Inc.. 
Broker  Application,  128  M.CC  34  (1977); 
University  Travel  Service.  Inc..  Broker 
Applic,  120  M.C.C.  588,  593  (1974). 

It  is  our  belief  that  our  fitness 
requirements  have  in  fact  been  made 
more  stringent  by  the  adoption  of  the 
rules  below.  The  entire  focus  of  the 
proceeding  now  rests  on  fitness.  We 
have  discussed  at  length  the 
transportation  consequences  of  recent 
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brokerage  activity.  The  benefits  so  far 
have  been  valuable  to  the  industry  as  a 
whole.  The  licensing  of  these  brokers 
under  the  vacated  rules  has  provided 
ample  data  from  which  to  make  this 
judgment.  It  has  also  taught  us  that  the 
procedural  or  institutional  barriers  were 
too  high.  Once  the  institutional  barriers 
were  lowered,  persons  developed 
operations  which  were  useful  to  the 
public. 

A  number  of  policies  mandated  by  the 
statute  or  favored  by  the  Commission 
will  be  furthered  by  this  decision. 
Efficiency  of  transportatiun  will  be 
improved.  An  increase  in 
communications  within  the  industry  will 
result  in  more  efficient  allocation  of 
resources,  and  reduce  waste  in 
equipment  and  fuel.  A  better 
administrative  practice  has  been 
developed,  resulting  in  fewer  resources 
being  expended  by  the  Commission 
(reduced  internal  processing)  and  the 
public  (less  time  spent  on  paperwork). 
All  this  can  be  accomplished  without 
sacrificing  the  most  significant  goal  of 
tirokerage  regulation,  protection  of  the 
public.  — 

We  see  the  primary  beneficiaries  of 
the  dev6:lnping  broker  industry  as  being 
small  shippers  and  carriers,  and  owner 
operators.  This  decision  strengthens  the 
tf?ndency  towards  more  competition  in 
the  trucking  industry.  It  does  not 
promote  ruinous  competition,  since  the 
sole  function  of  this  decision  is  to  make 
sure  that  shippers  and  carriers  have  the 
best  information  available  to  make  a 
free  and  intelligent  choice. 

Finally,  we  see  the  broker  as  being 
able  to  promote  further  innovation  in  the 
industry.  Brokers  will  be  in  a  position  to 
perfect  buying  and  shipping  patterns  to 
'heir  maximum  efficiency.  They  will  be 
able  to  develop  new  intermodal  plans. 
Too  many  times  innovation  is  stifled  not 
for  lack  of  imagination  or  desire,  but 
because  the  shipper  or  carrier  does  not 
have  the  present  tjme  or  resources  fur 
innovation  or  experimentation.  The 
shipper  is  worried  about  meeting  a 
manufacturing  deadline.  The  carrier  is 
hard  pressed  to  figure  out  ways  to 
change  traffic  flows  in  its  system  or 
supply  equipm'-'nt  to  a  shipper  on  short 
notice.  Daily  pressures  keep  these 
persons  preoccupied  with  short  term 
goals  and  needs.  However,  the  survival 
of  the  broker  is  dependent  on 
innov  dtion.  The  broker  has  to  be  able  to 
do  a  better  job  on  a  long  term  basis  than 
the  shipper  or  the  carrier.  One  way  it 
can  accomplish  this  is  by  devotion  to 
innovation,  and  then  a  sale  of  the  idea. 
In  the  long  run,  we  think  that  will  be  the 
greatest  achievement  of  the  broker. 


Reasons  for  the  Application  Method 
Chosen  | 

For  the  reasons  stated  above,  we 
believe  that  individual  determinations  of 
a  need  for  a  particular  service  are 
unnecessary.  Fitness  is  and  should 
remain  our  primary  consideration.  The 
marketplace  will  decide  ultimately  how 
many  and  what  quality  brokers  survive. 
Therefore,  our  choice  of  options  was  for 
the  letter-application  type  procedure, 
where  opposition  is  based  solely  on 
fitness. 

One  marked  difference  between  the 
vacated  procedures  and  the  proposed 
procedures  was  that  the  latter  asked  for 
more  information  about  the 
Identification  of  persons  running  the 
brokerage  operation.  That  is  the  crucial 
part  of  the  fitness  inquiry  under  the 
adopted  procedure,  and  we  now  believe 
this  information  should  also  be 
published  in  the  Federal  Register  in  the 
notice  of  the  application's  being  filed. 

The  proposed  licensing  process,  listed 
at  44  FR  18459.  asked  for  11  pieces  of 
information  under  "A. 3."  We  believe 
that  some  of  these  are  unnecessary.  The 
most  important  notification  to  the  public 
is  the  identity  of  those  persons  owning 
and  running  the  business. 

Consequently,  wc  have  slightly 
revised  the  informational  requirements. 
Proposed  (3).  askiog  for  locations  of  the 
business,  is  not  necessary,  since 
authority  will  be  granted  to  arrange 
transportation  between  all  points  in  the 
United  States.  The  broadest 
geographical  authorization  is  important 
in  order  that  brokers  have  the  flexibility 
to  arrange  transportation  for  anyone,  to 
and  from  anywhere. 

Proposed  (6),  requiring  statements  of 
good  character,  is  not  necessary.  It  is 
unlikely  that  an  applicant  would  submit 
uncom.plimentary  statements  from 
persons. 

Proposed  (7)  wiD  not  be  required.  It  is 
not  possible  to  judge  business  acumen 
on  the  basis  of  a  statement  that  one  has 
worked  a  certain  number  of  years  in  the 
transportation  industry.  The 
characteristics  of  the  broker's  role  in  the 
transportation  industry  discussed  above 
show  that  experience  is  only  one 
element  in  predicting  the  utility  of  a 
proposed  service.  No  purpose  would  be 
served  by  restricting  the  market  on  this 
basis. 

We  see  no  reason  to  retain  proposed 
(9).  which  asked  for  evidence  as  to  any 
affiliation  between  the  applicant  and 
any  carrier  subject  to  the  Commission's 
regulations.  There  is  substantial 
precedent  for  granting  broker  licenses  to 
motor  carriers.  In  fact,  the  Commission 
concluded  in  Practices  of  Property 
Brokers,  53  MC.C.  633.  646  (1951).  that 


motor  common  carriers  surrendering  to 
others  for  compensation  shipments,  the 
line  hauls  of  which  they  themselves  are 
not  authorized  to  perform,  in  whole  or  in 
part,  are  brokers  subject  to  the  licensing 
requirements. 

We  have  revised  the  internal 
processing  of  the  application,  as 
reflected  in  the  adopted  rules.  Our  intent 
is  to  conform  the  handling  of  these 
applications  more  towards  the  normal 
application  process  for  motor  carriers. 
For  example,  the  surety  bond  and 
service  of  process  designation  will  not 
be  filed  with  the  application,  but  only 
after  the  grant  of  authority.  This  should 
benefit  applicants,  since  they  will  not 
have  to  pay  premiums  on  the  surety 
bond  during  the  processing  period. 
Rather  than  letter  notification,  actual 
licenses  will  be  issued.  This  will  aid  the 
Commission  in  its  recordkeeping. 

The  adopted  rules  also  allow  the 
applicant  to  file  a  reply  to  any 
contentions  that  it  is  unfit.  An  opposed 
application  will  be  a  three  step  process. 
(1)  Publication.  (2)  Protest.  (3)  Reply.  At 
this  point  the  record  will  be  completed, 
unless  the  Commission  decides  that 
more  evidence  under  the  modified 
procedure  is  necessary,  or  that  oral 
hearing  is  required.  Assuming  the  record 
is  found  complete,  the  application  will 
be  assigned  to  a  Review  Board  for 
disposition. 

Unopposed  cases  will  be  processed  in 
accordance  with  the  rules  in  Ex  Parte 
No.  55  (Sub-No.  25),  published  in  the 
Federal  Register  on  December  13.  1977. 
42  Fed.  Reg.  62486.  This  procedure 
results  in  expedited  unopposed 
application  processing,  by  publishing  an 
order-notice  of  the  application  in  the 
Federal  Register  as  a  preliminary  grant, 
subject  to  the  exceptions  in  these  rules 

Along  this  line,  applicant  will  be 
required  to  submit  a  caption  summary 
prepared  in  the  manner  set  forth  below. 
The  summary  will  include  information 
concerning  the  ownership  and 
management  of  the  operation. 

While  we  have  modified  the  format, 
the  essentials  of  the  fitness  procedure 
remain  the  same.  We  have  refocused  the 
body  of  required  information  on  persons 
to  strengthen  the  fitness  evaluation 
process.  It  will  give  the  public 
opportunity  to  comment  on  the  fitness  of 
the  persons  running  and  owning  the 
operation.  Retention  of  the  requirement 
that  applicSnt  describe  the  operation 
will  ensure  that  legally  proper  broker 
operations  will  be  engaged  in. 

Pending  Applications 

Persons  who  have  applications 
pending  under  the  OP-OR-11  procedure 
have  the  option  of  continuing  the  OP- 
OR-11  process  or  substituting  an 
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application  under  these  rules  for  their 
OP-OR-11  filing.  Requests  for 
substitution  should  be  sent  to  the  Office 
of  Proceedings.  Interstate  Commerce 
Commission,  Washington,  DC.  20423, 
and  should  contain  the  evidence 
required  under  these  rules.  No 
additional  fee  will  be  required  for  this 
substitution.* 

Interpretation  of  Existing  Licenses 

Existing  licenses  issued  by  the 
Commission  under  the  OP-OR-11 
process  will  be  interpreted  as  issued. 
Persons  wishing  the  broader  grant  of 
authority  available  under  these 
procedures  must  file  an  application 
under  these  rules.  This  is  necessan*' 
because  we  must  determine  the  fitness 
of  the  licensee  to  operate  under  more 
expansive  authority,  and  out  of  any 
office  location. 

Shipper  and  Warehouse  Affiliation 

The  Federal  Register  notice 
reinstituting  this  proceeding  asked  for 
comments  on  the  issue  of  granting 
licenses  where  there  existed  affiliations 
between  property  brokers  and  shippers 
of  regulated  commodities.  We  also  listed 
in  the  proposed  property  broker 
application  procedures  a  section 
requiring  evidence  as  to  any  affiliations 
between  applicant  and  a  (a)  shipper  of 
regulated  commodities  or  (b)  receiver 
(such  as  a  warehouser). 

The  Commission  has  in  the  past 
stated  its  concern  over  affiliations 
between  property  brokers  and  shippers 
of  regulated  commodities.  Merriman 
Broker  Application.  43  M.C.C.  372  (1944). 
Close  scrutiny  has  been  given  to  broker 
applications  filed  by  those  who  are  able 
to  control  the  traffic  of  large  shippers 
because  of  past  or  present  shipper 
connections.  Copes  Broker  Application. 
27  M.C.C.  153.  166  (1940).  Abuses  which 
could  result  have  been  said  to  include 
the  following:  (1)  A  shipper  could  set  up 
a  sham  broker  operation  and  insist  that 
carriers  solicit  through  the  broker,  the 
carrier  being  required  to  pay  a  fee  for 
sham  services  to  the  broker,  thus 
accomplishing  an  illegal  rebate;  (2)  A 


*  Centurj'  Brnkt-rage  was  one  of  those  parties 
whose  application  under  the  vacated  niles  vvas 
returned.  It  asks  that  the  Commission  grant  mtenm 
authority  to  it.  The  Commission  has  no  legal 
authority  to  grant  temporary  authority  for  broker 
operations.  This  party  also  asserts  that  it  was  not 
notified  within  45  days  of  the  date  of  Federal 
Register  publication  that  it  could  not  conduct 
operations.  It  argues  that  it  should  be  considered  a 
currently  licensed  broker  However,  we  note  that 
Century  was  sent  a  notification  letter  not  to 
commence  operations  3  days  prior  to  the  45-day  cut 
off  period.  Even  in  the  absence  of  notification,  we 
could  not  issue  new  licenses,  since  the  master 
license  underlying  the  grants  of  authority  was 
without  legal  effect  at  that  point,  having  been 
enjoined  on  judicial  review. 


shipper-affiliated  broker  would  arrange 
carriage  for  the  shipping  public  using 
carriers  that  provided  preferential 
treatment  to  its  affiliated  shipper.  This 
would  contravene  the  duty  of  the  broker 
to  act  in  an  independent  manner, 
providing  the  best  service  possible. 

In  this  connection,  in  Copes,  supra, 
the  Commission  said: 

We  appreciate,  too.  that  licenses  have  and 
will  be  sought  by  applicants  whose  charges 
however  modest  are  indefensible,  for 
example  by  warehouses  having  the  goods  to 
be  shipped  in  storage,  by  shipper  affiliates, 
and  by  those  who  by  reason  of  kinship  with 
traffic  men.  past  or  present  connections,  or 
otherwise  are  able  to  control  the  traffic  of 
large  shippers  without  rendenng  any  worthy 
service.  But  the  remedy  in  our  opinion  is  not 
a  denial  of  the  carriers'  right  to  pay  for 
services  actually  rendered;  rather,  a  close 
scrutiny  of  all  applications  for  licenses  and 
denial  thereof  when  services  of  real  value  to 
the  carriers  are  not  to  be  given. 

We  believe  the  proper  course  is  to 
require  warehouse  and  shipper 
connected  applicants  to  state  such 
affiliations  in  their  applications.  This 
has  been  done  in  the  adopted  rules.  The 
fact  of  affiliation,  standing  alone,  will 
not  justify  denial  of  an  application. 
Nevertheless,  the  Commission  will 
scrutinize  carefully  the  description  of 
proposed  operations  required  by 
adopted  49  CFR  1045A(2)(b).  The 
purpose  of  our  study  will  be  to 
determine  whether  the  applicant  will  be 
offering  real  services  in  exchange  for  its 
commissions.  If  we  have  doubts  about 
the  genuineness  of  a  fit  applicant's 
proposed  operations,  we  may  exercise 
the  option  of  issuing  the  license  w  ith  a 
limited  term. 

Shippers  and  carriers  may  find  that 
their  best  protection  against  potential 
broker  abuses  lies  in  the  process  of 
selection.  Carriers  are  aware  that 
brokers'  commissions  constitute  an 
operating  expense  which  will  be 
considered  carefully  before  establishing 
rates.  Shippers  must  take  full 
responsibility  for  selecting  satisfactory 
brokers.  If  a  shipper  finds  that  the 
service  provided  by  a  broker  is  inferior, 
for  whatever  reason,  it  need  only  engage 
the  services  of  another  more  competent 
broker. 

Oral  Argument 

Several  parties  requested  oral 
argument.  No  compelling  reasons  have 
been  advanced  that  require  us  to 
exercise  our  discretion  to  grant  this 
argument,  and  neither  the 
Administrative  Procedure  Act  nor  the 
Fifth  Amendment  require  it. 

Surety  Bond 

The  contention  was  made  by  one 
party  that  the  surety  bond  requirement 


serves  no  valid  purpose,  since  the 
responsibility  for  lading  lies  with  the 
carrier.  However,  there  is  a  clear 
statutory  requirement  that  the 
Commission  may  issue  a  broker  license 
only  if  that  person  has  on  file  a  bond  or 
other  appropriate  security.  See  49  U.SC. 
10927(b)  [formerly  Section  211(c]],  of  the 
Interstate  Commerce  Act. 

There  is  no  evidence  that  the  SlO.OOO 
surety  bond  requirement  used  under  the 
vacated  rules  was  an  onerous 
requirement.  Nor  is  there  any  evidence 
that  such  amount  is  inadequate.  If  a 
broker  should,  for  example,  fail  to  apply 
funds  received  so  that  the  transportation 
is  not  provided,  this  amount  should 
cover  most  individual  occurrences.  Most 
importantly,  a  default  on  the  bond 
leading  to  its  termination  by  the  surety 
company  would  have  serious  effects  on 
the  licensed  broker.  The  broker  must 
have  a  valid  bond  on  file  with  the 
Commission,  or  its  operations  would 
have  to  cease  until  a  valid  bond,  or 
other  appropriate  security,  was 
recognized  by  the  Commission. 

Findings 

We  find  that  adoption  of  the  licensing 
process  and  other  actions  discussed 
above  is  consistent  with  the  public 
interest  and  the  national  transportation 
policy.  This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  nor  a 
major  regulatory  action  within  the 
meaning  of  the  Energy  Policy  and 
Conservation  Act  of  1975. 

Consequently,  we  adopt  the  rules  set 
forth  below. 

Authority  for  Promulgation 

These  actions  are  taken  under  the 
authority  contained  in  49  U.S  C.  10101, 
10321.  10921.  10924,  10925.  and  10927. 
and  5  U.S.C.  552,  553.  558.  and  559. 

Decided:  August  31.  1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham. 
Clapp.  Christian.  Tranlum  and  Gaskins. 
Commissioner  Gresham  not  participating  in 
the  disposition  of  this  proceeding. 
Agatha  L.  Mergenovich, 
Secretary.  I 

Adopted  Rules  || 

These  rules  are  added  as  Part  1045A 
to  Title  49  of  the  Code  of  Federal 
Regulations. 

PART  1045A— PROPERTY  BROKER 
LICENSING  II 

§  1045A.1    Special  procedures  governing 
applications  to  become  a  property  broker. 

(a)  Scope.  These  special  rules  are 
used  to  make  application  to  become  a 
property  broker  of  general  commodities 
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(except  household  goods).  The  authority 
granted  under  these  rules  allows  the 
arranging  of  transportation  services, 
between  all  points  in  the  United  States. 

(1)  Application  form.  There  is  no 
prescribed  application  form.  Simply  put 
the  necesS'iry  information  in  a  letter- 
application.  Send  an  original  and  one 
copy  of  all  material  together  with  the 
proper  filing  fee.  see  [49  CFR  1002.2 
Ui)|911. 

(2)  Where  to  send  it.  Send  it  to  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC.  20423. 

(3)  Notarization.  The  information 
specified  below  must  be  sworn  to 
(notarized).  The  notarization  must  show 
that  the  applicant  has  read  the  material 
being  submitted,  has  knowledge  of  the 
facts,  and  knows  they  are  true.  A 
s-nmple  notarization  can  be  found  in  49 
CFR  1100.  Appendix  B,  No.  6. 

(4)  Household  goods.  Persons  applying 
to  perform  operations  as  a  broker  of 
household  goods  must  use  an  OP-OR-11 
form.  Contact  a  Commission  field  office 
for  more  information. 

(5)  Limited  term  licenses.  The 
Commission  may,  in  special 
circumstances,  issue  licenses  of  a 
limated  term  length. 

(b)  What  information  is  needed.  Write 
in  bold  letters  on  vour  application  letter 
SPECIAL  PROPERTY  BROKER 
APPLICATION, 

(1)  The  caption  summary.  Applicant 
must  prepare  a  caption  summary.  It  will 
be  published  in  the  Federal  Register  to 
give  the  public  an  opportunity  to  make 
comments  on  whether  the  applicant,  or 
applicant's  company,  is  fit  to  perform  a 
brokerage  service.  The  caption  summary 
must  be  submitted  in  the  manner  set 
forth  below.  Fill  in  the  blanks  with  the 
appropriate  information.  If  the  particular 
question  is  not  applicable,  write  n/a  in 
the  space.  If  there  is  no  business 
address,  give  a  personal  residence.  An 
address  shall  contain  street,  city  and 
State. 

Caption  Summary 

Applicant's  name  and  address  are 
The  name  under  which 


operations  will  be  performed  is 
Applicant  is  represented  by 


in  this  proceeding  '  whose 


address  is 

Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles: 


The  daily  operations  will  be  managed 

by whose  business  address 

is . 

Applicant  is  affiliated  with  the 
following  shipper  or  warehouse: 


'  An  applicant  may  represent  itself. 


[End  of  caption  summary] 

(2)  Other  infonnution.  Applicant  must 
submit  a  statement  that  it  has  read  and 
is  familiar  with  the  Commission's 
property  broker  regulations,  at  49  CFR 
1045,  and  will  comply  with  those 
regulations.  Applicant  must  /u//y 
describe  the  services  that  will  be 
offered,  and  how  and  from  whom 
compensation  will  be  collected. 

(c)  Processing. 

(1)  Incomplete  applications.  If 
incomplete  it  will  be  returned  with  a 
notation  as  to  why  it  was  rejected.  A 
complete  application  may  be  refiled  at 
any  time. 

(2)  Opposed  applications.  An 
application  may  be  opposed  only  on  the 
basis  that  an  applicant  (or  business 
associates)  is  not  fit  to  conduct  the 
operation.  Once  a  complete  and 
properly  submitted  request  for  authority 
has  been  filed,  the  Commission  will 
publish  a  notice  (the  caption  summary) 
in  the  Federal  Register.  Any  interested 
pel  son  may  file  a  sworn  statement  with 
the  Commission  (with  one  copy)  in 
opposition  within  30  days  of  the  Federal 
Register  publication.  The  statement  in 
opposition  must  contain  all  the  material 
the  protesting  party  plans  to  submit.  A 
copy  must  be  served  upon  an  applicant's 
representative.  The  statement  shall 
certify  that  it  has  been  served  upon  the 
applicant's  representative. 

(3)  Reply.  Applicant  may  reply  to  this 
opposition  statement.  Replies  are  due 
within  20  days  from  the  date  the 
opposition  statement  is  due.  An  original 
and  one  copy  must  be  served  upon  the 
Comimission,  and  one  copy  must  be 
served  upon  the  protesting  party's 
representative.  The  reply  shall  certify 
that  is  has  been  served  upon  the 
protesting  party's  representative. 

(4)  Decision  process.  In  an  opposed 
case,  after  the  reply,  if  any.  is  received, 
the  record  will  be  examined  to  see  if 
oral  hearing  is  necessary.  If  none  is 
necessary,  the  case  will  be  assigned  to  a 
review  board  for  disposition  under  the 
modified  procedure.  If  no  opposition  is 
received,  the  case  will  be  handled  under 
the  expedited  decision-grant  process  set 
forth  at  42  PR  62486. 

(5)  Grants  of  authority.  The  applicant 
will  be  informed  as  to  any  grant  of 
authority.  This  notice  will  inform 
applicant  that  it  has  90  days  to  comply 
with  the  (a)  surety  bond  and  (b)  service 
of  process  designation  requirements.  Do 
not  send  the  surety  bond  or  service  of 


process  information  until  specifically 
requested.  This  notice  is  not  a  license  to 
commence  operations. 

(6)  Compliance.  After  the  grant  of 
authority,  an  applicant  must  submit  a 
properly  completed  surety  bond  (Form 
BMC-84)  and  service  of  process 
designation  (Form  BOC-3).  Contact  the 
Commission's  Section  of  Motor,  Water. 
Forwarder  Operations  for  assistance. 

(7)  Form  BOC-3.  Information  must  be 
provided  on  the  form  for  each  State  in 
which  the  applicant  will  have  an  office 
or  write  contracts.  If  the  operation  will 
be  from  only  one  office,  the  applicant 
may  designate  itself  to  receive  service  of 
process  in  that  State. 

(8)  Form  BMC-d4.  Submit  two  copies 
of  this  form.  Applicant  and  its  insurance 

■  agent  should  request  the  surety 
company  to  complete  the  forms  and 
return  them  to  applicant.  Send  them  to 
the  Section  of  Motor,  Water,  Forwarder 
Operations  (same  Commission  address 
as  above).  The  company  which 
furnishes  the  bond  must  be  one  that  has 
been  approved  by  the  Commission.  Most 
major  companies  that  write  surety 
bonds  have  this  approval.  Check  with 
the  Section  of  Motor.  Water,  Forwarder 
Operations  for  acceptability.  A  surety 
bond  must  be  kept  m  force  at  all  times, 
or  a  broker's  license  will  be  revoked. 

(9)  Commencement  of  operations.  The 
Commission  will  issue  a  license  once 
compliance  has  been  completed.  When 
this  is  received,  operations  may  begin. 

(49  U.S.C.  10101.  10321,  10921,  10924,  10925, 
and  10927,  and  5  U.S.C.  552.  553,  558.  and 

559.) 

In  part  1043  of  Title  49,  Code  of 
Federal  Regulations,  §  1043.4  is  revised 
to  read  as  follpws: 

§  1043.4    Broker  surety  bond. 

In  order  to  conduct  operations  as  a 
broker,  the  broker  shall  furnish  a  surety 
bond  approved  by  the  Commission.  The 
Commission  will  not  issue  a  broker 
license  until  an  approved  surety  bond  is 
in  effect.  The  broker  hcense  shall 
remain  in  effect  only  as  long  as  a  surety 
bond  remains  in  effect.  The  surety  bond 
shall  ensure  the  financial  responsibility 
of  the  broker  for  the  supplying  of 
transportation. 

(a)  A  property  broker  must  have  a 
surety  bond  in  effect  for  $10,000. 

(b)  A  passenger  broker  must  have  a 
surety  bond  in  effect  for  $5,000. 

|FR  Doc  79-28597  FUed  9-13-79:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654 

Stone  Crab  Fishery;  Final  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations, 
which  were  recommended  by  the  Gulf  of 
Mexico  Fishery  Management  Council, 
implement  the  fishery  management  plan 
(FMP)  for  the  stone  crab  fishery.  The 
regulations  are  designed  to  conserve 
and  to  provide  effective  management  of 
the  valuable  and  growing  stone  crab 
fishery  and.  in  particular,  to  minimize 
existing  conflicts  between  users  of  fixed 
and  trawl  gear  in  an  area  off  the  west 
coast  of  Florida.  A  line  separating  the 
harvesting  activities  of  stone  crab  and 
certain  shrimp  fishermen,  a  closed 
season,  restrictions  on  certain 
harvesting  practices,  certain  gear 
limitations,  and  statistical  reporting 
requirements  are  among  the  more 
significant  management  measures 
required  by  the  regulations. 

EFFECTIVE  DATE:  September  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  H.  Stevenson,  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Roger 
Boulevard.  St.  Petersburg,  FL  33702: 
Telephone  (813)  893-3141. 

SUPPLEMENTAL  INFORMATION:  The  final 
environmental  impact  statement  dealing 
with  the  FMP  was  filed  with  the 
Environmental  Protection  Agency  on 
February  8,  1979.  The  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  approved  the  FMP  for 
stone  crabs  on  March  19,  1979.  The  Gulf 
of  Mexico  Fishery  Management  Council 
recommended  proposed  regulations  to 
implement  the  FMP  on  January  19,  1979, 
Those  were  considered  and  used  as  the 
basis  for  the  emergency  and  proposed 
regulations  published  on  March  26  and 
April  3,  1979.  respectively  (44  FR  18031 
and  44  FR  19444).  Public  comments  on 
the  proposed  regulations  and  emergency 
regulations  were  invited  until  May  19, 
1979.  A  notice  of  the  availability  of  the 
draft  regulatory  analysis  of  the  proposed 
regulations  was  published  with  the 
proposed  regulations.  No  public 
comments  on  the  emergency  regulations, 
proposed  regulations,  or  regulatory 
analysis  were  received.  There  are  no 
significant  differences  between  the 


proposed  regulations  and  these  final 
regulations. 

The  Fishery  Management  Unit 

The  stone  crab  fishery  exists 
throughout  the  northern  Gulf  of  Mexico 
from  Florida  to  Texas.  However, 
because  of  limited  habitat  and  less  than 
optimum  environmental  conditions, 
stone  crabs  are  a  commercially 
significant  fishery  only  in  the  northern 
Gulf  of  Mexico  east  of  Franklin  County. 
Florida.  Stone  crabs  have  not  been 
recorded  in  the  commercial  landings 
west  of  this  area.  Moreover,  stone  crabs 
are  uncommon  in  the  waters  off 
Alabama,  Mississippi,  Louisiana  and 
east  Texas:  therefore,  no  management  is 
needed  in  these  areas. 

The  management  unit  under  this  plan 
is  specified  as  the  area  of  the  fishery 
conservation  zone  (FCZ)  seaward  of  the 
west  and  south  coasts  of  Florida, 
including  the  Florida  Keys.  Should  the 
need  for  management  of  the  stocks  in 
other  areas  arise  in  the  future,  the 
management  unit  will  be  modified  to 
include  these  areas. 

These  regulations  will  not  limit 
harvest  in  any  state  waters:  however, 
for  the  most  part  they  are  consistent 
with  present  Florida  laws.  The  Council 
and  the  Secretary  will  continue  to 
coordinate  regulations  with  Florida 
officials  to  ensure  consistent 
management  of  the  fishery. 

Separation  Line. 

The  Council  determined  that 
restricting  shrimp  fishing,  except  for  bait 
shrimping,  was  necessary  for  the 
management  of  stone  crab  fishing  and  to 
attain  the  Council's  objective  of 
optimizing  the  harvest  from  the  fishery. 
These  final  regulations  prescribe  a  line 
separating  stone  crabbers  and  non-bait 
shrimpers.  The  line,  depicted  by  the 
solid  line  on  Figure  1,  begins  at  point  B 
and  ends  between  points  E  and  F  at  the 
intersection  with  Florida's  territorial 
sea.  Only  bait  shrimping  is  allowed 
shoreward  of  the  line  in  the  fishery 
conservation  zone.  A  vessel  will  be 
presumed  to  be  a  bait  shrimper  if  it  has 
5  pounds  or  less  of  dead  shrimp  on 
board,  does  not  use  otter  trawls,  and  is 
outfitted  with  live  bait  wells.  Bait 
shrimping  vessels  have  been  allowed 
inside  the  line  because  their  activities 
do  not  interfere  with  the  harvest  of 
stone  crabs. 

Optimum  Yield. 

The  Council  expressed  a  desire  to 
allow  the  fishery  to  continue  to  expand 
consistent  with  sound  conservation 
principles.  The  optimum  yield  (OY)  in 
this  fishery  was  developed  to  allow  for 
such  expansion.  The  OY  has  been 


specified  as  an  amount  equal  to  all 
harvestable  adult  stone  crabs  in  the 
management  area  between  October  15 
and  May  15  which  have  a  claw  size  of 
7.0  centimeters  (2*4  inches)  or  greater. 
This  amount  is  estimated  to  be  2.4 
million  pounds  of  stone  crab  claws.  A 
number  of  measures  have  been 
proposed  in  the  plan  that  allow  for  the 
continuance  of  the  optimal  harvest. 

Har\est  Restrictions.  j 

(i)  Minimum  claw  size. 

The  regulations  adopt  a  minimum 
claw  harvest  size  of  7.0  centimeters 
(2%").  This  size  provides  for  an 
acceptable  market  product  and  for 
sufficient  spawning  prior  to  harvest  to 
ensure  the  continued  viability  of  the 
stocks.  This  size  is  also  consistent  with 
Florida  law. 

(ii)  Shading  stone  crabs  prior  to 
declawing  and  returning  the  crabs  to  the 
water. 

The  regulations  require  that  stone 
crabs  with  undersized  claws  and 
declawed  crabs  be  returned  to  the  water 
and  not  landed.  This  restriction,  together 
with  a  requirement  that  all  crabs  be 
shaded  from  direct  sunlight  while  on 
board  the  vessel,  should  reduce 
mortality  of  the  crabs  when  they  are 
returned  to  the  water. 

(iii)  Other  restrictions. 

The  regulations  require  that  stone 
crabs  be  taken  on  board  vessels  during 
daylight  hours  and  prohibit  fishermen 
from  tampering  with  pots  not  owned  by 
them.  These  measures  have  been 
included  to  reduce  conflicts  within  the 
fishery  and  to  aid  in  the  enforcement  of 
the  regulations.  Both  measures  are 
consistent  with  corresponding  Florida 
law.  They  are  intended  to  apply  only  to 
persons  engaged  in  fishing.  The 
prohibition  against  the  harvest  of 
another  fisherman's  traps  does  not  carry 
criminal  penalties  and  is  not  intended  as 
a  remedy  for  theft. 


Fishing  Season. 


II 


The  regulations  include  a  closed 
season  during  the  period  commencing  on 
May  16  and  terminating  on  October  14. 
A  ten-day  "soak  period  "  for  placement 
of  gear  is  provided  prior  to  the  opening 
of  the  season  and  a  five-day  "pull 
period"  is  provided  for  retrieval  of  gear 
at  the  close  of  the  season.  Traps  can  be 
placed  in  the  water  during  the  "soak 
period"  but  crabs  may  not  be  harvested 
from  the  traps  until  October  15.  During 
the  five-day  "pull  period"  (May  16-May 
20)  traps  may  be  retrieved,  but  all  stone 
crabs  must  be  returned  immediately  to 
the  water  without  removing  their  claws. 
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Gear  Limitations. 

Traps  set  in  the  FCZ  will  be  required 
to  have  a  biodegradable  panel  in  the 
upper  half  of  the  traps.  The 
biodegradable  panel  must  be 
constructed  of  wood  or  cotton  material 
and  leave  an  opening  of  at  least  4  by  6V2 
inches.  Traps  made  of  wood  do  not  need 
a  biodegradable  panel.  The  panel  is 
intended  to  allow  for  escapement  from 
traps  that  continue  to  harvest  after  they 
have  been  severed  from  trot  and  buoy 
lines. 

Markings. 

Each  vessel  fishing  for  stone  crabs  in 
the  FCZ  must  exhibit  a  number  and 
color  that  correspond  with  the  number 
and  color  used  to  mark  the  vessel's  pots 
and  buoys.  The  color  and  number 
assigned  to  vessels  by  the  State  of 
Florida  are  adequate  to  meet  this 
requirement.  Those  vessels  that  cannot 
obtain  a  Florida  stone  crab  permit  and 
which  desire  to  fish  for  stone  crabs  in 
the  FCZ  may  obtain  a  color  and  number 
from  the  Southeast  Regional  Director  of 
the  National  Marine  Fisheries  Service 
(\MFS),  9450  Koger  Boulevard,  St. 
Petersburg.  Florida.  The  color  and 
number  will  be  utilized  by  NMFS  as  an 
identification  and  enforcement  aid. 

Statistical  Reporting. 

Processors  and  dealers  will  be 
required  to  report  the  poundage  and 
value  of  claws  handled,  the  size  classes 
of  the  claws,  and  other  incidental 
information.  Each  month,  owners  and 
operators  of  vessels  harvesting  stone 
crabs  will  be  required  to  report  on  their 
catch,  the  number  of  traps  pulled  daily, 
the  total  number  of  traps  fished  per  zone 
per  month,  the  zones  where  the  traps 
were  pulled  and  other  related 
information.  The  data  collection 
requirements  in  the  regulations  are 
coordinated  with  similar  requirements 
in  the  Everglades  National  Park. 

In  accordance  with  E.xecutive  Order 
12044,  an  Order  requiring  that 
regulations  be  simple,  effective  and  as 
unburdensome  as  possible,  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  has 
approved  these  regulations  and  a  final 
regulatory  analysis.  A  copy  of  the 
regulatory  analysis  may  be  obtained  by 
writing  to:  Mr.  William  H.  Stevenson, 
Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702. 

The  effective  date  of  September  30  is 
less  than  30  days  from  the  date  of 
publication.  The  Assistant 
Administrator  finds,  for  good  reason, 
that  it  would  be  unnecessary. 


impractical,  and  contrary  to  the  public 
interest  to  delay  implementation  of 
these  regulations  for  the  30-day  period 
otherwise  required  by  the 
Administrative  Procedure  Act. 

Signed  at  Washington.  D.C.  this  10th  day  of 
September,  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Part  654  is  revised  to  read  as  follows: 
PART  654— STONE  CRAB  FISHERY 
Subpart  A— General  Measures 
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Authority:  16  LT.S.C.  1801  el  seq. 

Subpart  A— General  Measures 

§  654.1    Purpose  and  scope. 

The  regulations  in  this  Part  govern 
fishing  for  stone  crabs  by  fishing  vessels 
of  the  United  States  within  that  portion 
of  the  Gulf  of  Mexico  along  the  west 
coast  of  Florida,  including  the  Keys,  in 
which  the  United  States  exercises 
exclusive  fisherj'  management  authority 
under  the  Act.  The  regulations  also 
affect  vessels  of  the  United  States  in  the 
trawl  fishery  in  that  area. 

§  654.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
shall  have  the  following  meaning.  (Some 
definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations.) 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended  (16  U.S.C.  §  1801-1882). 

Authorized  Officer  means: 

(a)  any  commissioned,  warrant  or 
petty  officer  of  the  United  States  Coast 
Guard: 

(b)  any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service: 

(c)  any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 


Coast  Guard  to  enforce  the  provisions  of 
the  Act;  or 

(d)  any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Biodegradable  Panel  means  a  panel, 
constructed  of  wood  or  cotton  material 
and  located  in  the  upper  half  of  the  sides 
or  on  the  top  of  a  trap,  which,  when 
removed,  will  leave  an  opening  in  the 
trap  measuring  at  least  4  by  6V2  inches. 

Center Directormeans  the  Center 
Director.  Southeast  Fisheries  Center. 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami.  Florida 
33149.  Telephone  (305)  361-5761. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the 
territorial  sea  of  the  constituent  States 
of  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
vessel,  which  involves: 

(a)  the  catching,  taking  or  harvesting 
of  fish; 

(b)  the  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(d)  any  operations  at  sea  in  support 
of.  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship  or  other  craft  which  is  used  for, 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for: 

(a)  fishing;  or 

(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  biit 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation  or 
processing. 

Live  box  means  a  container  used  for 
holding  live  stone  crabs  on  board  a 
vessel. 

Management  area  means  that  area  of 
the  FCZ  adjacent  to  the  territorial  sea 
off  the  west  coast  of  Florida  and  off  the 
south  side  of  the  Florida  Keys. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel. 
means: 

(a)  any  person  who  owns  that  vessel 
in  whole  or  in  part; 


Federal  Register  /  Vol.  44.  No.  180  /  Friday.  September  14.  WQ   I  Rules  and  Regulations 


;3521 


(b)  any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage;  or 

(c)  any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  designation,  function  or 
operation  of  the  vessel;  and 

(d)  any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b)  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Regional  Director  means  the  Regional 
Director,  Southeast  Region,  Duval 
Building,  9430  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 

Stone  Crabs  means  Menlppe 
mercenana. 

Vessel  of  the  United  States  means: 

(a)  a  vessel  documented  or  numbered 
by  the  Coast  Guard  under  United  States 
law;  or 

(b)  a  vessel  which  is  registered  under 
the  laws  of  any  State. 

United  States  Harvested  Fish  means 
fish  caught,  taken  or  harvested  by 
vessels  of  the  United  States  within  any 
foreign  or  domestic  fishery  regulated 
under  the  Act. 

§654.3     Relation  to  other  laws. 

(a)  Federal.  The  regulations  in  this 
Part  are  intended  to  be  compatible  with, 
and  do  not  supersede  similar  regulations 
in  effect  for  the  Everglades  National 
Park  (36  CFR  7.45). 

(b)  State.  The  regulations  in  this  Part 
are  intended  to  be  compatible  with 
similar  regulations  and  statutes  in  effect 
in  the  State  of  Florida.  Responsibilities 
relating  to  the  issuance  of  numbers  and 
colors,  data  collection,  and  enforcement 
may  be  performed  by  personnel  of  the 
State  of  Florida  under  agreement  with 
the  National  Oceanic  and  Atmospheric 
.Administration  and  the  U.S.  Coast 
Guard. 

§  654.4     Markings. 

(a)  General.  No  vessel  other  than  a 
vessel  of  the  United  States  which  is 
properly  registered,  documented  or 
numbered  may  fish  for  stone  crabs  in 
the  management  area. 

(b)  Markings 

(1)  Buoys  and  traps  shall  bear  the 
number  and  color  that  correspond  with 
their  Florida  stone  crab  permit  number 
and  color  or  their  Federal  number  and 
color 


(2)  Each  vessel  fishing  for  stone  crabs 
in  the  management  area  shall  be  marked 
by  its  appropriate  documentation, 
registration  or  number  and  shall  be 
marked  by  the  appropriate  stone  crab 
number  and  color. 

(3)  All  markings  shall  be  permanent. 
Vessel  markings  shall  be  of  a  size  and 
location  so  as  to  be  visible  from  the  air. 
Buoy  and  trap  markings  shall  be  of  such 
size  and  color  so  as  to  permit  ready 
identification  of  the  gear. 

(c)  Application  to  the  Regional 
Director 

(1)  Persons  who  cannot  obtain  a 
Florida  stone  crab  permit  may  apply  to 
the  Regional  Director,  who  shall  assign 

a  Federal  number  and  color  to  the  vessel 
and  its  gear. 

(2)  Each  application  shall  contain  the 
following  information: 

(i)  the  applicant's  name,  mailing 
address,  and  telephone  number; 

(ii)  the  name  of  the  vessel; 

(iii)  the  vessel's  United  States  Coast 
Guard  documentation  number  or  State 
license  number;  and 

(iv)  the  vessel's  radio  call  sign. 

(d)  Fees.  No  fee  is  required  for  a 
number  and  color  issued  by  the  Regional 
Director  under  this  Part. 

§  654.5    Record  keeping  and  reporting 
requirements. 

(a)  Owners  and  Operators.  The  owner 
or  operator  of  any  fishing  vessel  that 
fishes  for  stone  crabs  and  sells  stone 
crab  claws  shall  report  the  information 
required  by  this  paragraph  to  the  Center 
Director  each  month,  on  forms  obtained 
from  the  Center  Director.  Reports  shall 
contain  the  following  information  for 
each  day's  catch; 

(1)  the  date  of  the  catch; 

(2)  the  gear  identification  (number  and 
color)  and  the  vessel  name  and  number; 

(3)  the  number  of  pounds  of  stone  crab 
claws  fished  by  zone  (Zone  1 — 
territorial  sea;  Zone  2 — the  FCZ 
shoreward  of  eight  fathoms;  Zone  3 — the 
FCZ  seaward  of  eight  fathoms); 

(4)  the  number  of  traps  being  fished 
per  zone  per  month; 

(5)  the  number  of  traps  pulled  per 
zone  per  day;  and 

(6)  the  name  and  address  of  the 
purchaser. 

(b)  Dealers  and  Processors.  Any 
person  who  receives  stone  crab  claw-s 
by  way  of  purchase,  barter,  trade  or  sale 
from  a  fishing  vessel  subject  to  this  Part 
shall  file  a  monthly  report  with  the 
Center  Director,  on  forms  obtained  from 
the  Center  Director:  which  shall  contain 
the  following  information: 

(1)  the  date  the  stone  crab  claws  were 
received; 


(2)  the  name  and  mailing  address  of 
the  person  receiving  the  stone  crab 
claws; 

(3)  the  name  of  the  vessel: 

(4)  the  weight  in  pounds  of  stone  crab 
claws  received  by  size  class  (large, 
medium  and  small): 

(5)  the  ex-vessel  value  of  stone  crab 
claws  purchased  or  handled  monthly; 

(6)  the  amount  by  weight  of  stone  crab 
processed  monthly;  and 

(7)  the  disposition  of  the  stone  crab 
claws  processed  or  received. 

(c)  Filing.  Reports  under  this  section 
shall  be  filed  on  a  form  obtained  from 
the  Center  Director,  within  ten  days 
after  the  end  of  each  month  in  which  the 
stone  crab  claws  were  received  or 
harvested.  11 

§  654.6    Restrictions.  " 

(a)  It  is  unlawful  for  any  person; 

(1)  to  possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  land  or  export  any  stone  crabs 
taken  in  violation  of  the  Act.  this  Part,  or 
any  other  regulation  promulgated  under 
the  Act; 

(2)  to  refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  the  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  Part,  or  any  other  regulation 
promulgated  under  the  Act; 

(3)  forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
subparagraph  (2|; 

(4)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(5)  to  interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  Part; 

(6)  to  falsify  or  fail  to  submit  any 
reports  required  by  section  654.5:  and 

(7)  to  violate  any  other  provision  of 
this  Part,  the  Act,  or  any  regulation 
issued  under  the  Act. 

(b)  It  is  unlawful  for  any  vessel  of  the 
United  States  or  for  any  owner  or 
operator  of  any  vessel  of  the  United 
States  to  transfer  directly  or  indirectly 
or  attempt  to  so  transfer  any  United 
States  harvested  fish  to  any  foreign 
fishing  vessel  while  such  foreign  vessel 
is  within  the  FCZ.  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  this  Ac 

§  654.7     Enforcement. 

(a)  Genera/  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
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bo.irding  and  inspection  of  the  vessel. 
its  gear,  equipment,  log  book,  dnd  catch 
for  purposes  of  enforcing  thf-  Ai.t  nr  this 
Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions  The 
following  signals  extracted  from  the 
Internationa!  Code  of  Signals  are  among 
those  which  nia\  be  used: 

(1)  "L"  meaning  "You  slinuld  stop  your 
vessel  instantly"; 

(2)  "SQJ"  meaning  "You  should  stop 
or  heave  to;  1  am  going  lo  board  >ou"; 
and 

(3)  "A.-X  .A A  .-\.-\  etc;,"  uhi(;h  is  the  call 
lo  an  unknow  n  station,  to  which  tlie 
signaled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  section  654.4, 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall; 

(1)  stop  immediately  and  !a\  to  nr 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

[2]  provide  a  safe  ladder  f'jr  the 
.Authorized  Officer  and  his  p-i.'ty; 

(3)  when  necessary  to  fa(;ilitate  tlu' 
boarding,  provide  a  m.m  rope,  safety 
line  and  illumination  for  the  ladder;  and 

(4)  take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  p.ir'v  ,ind  to 
f  icilitate  the  b.;arding, 

;  654  8     Penalties. 

Any  person  or  fishing  vessel  found  lo 
be  in  violation  of  any  regulation 
contained  in  this  part  will  be  subject  lo 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  prescribed  in 
the  Act.  and  ,50  CFR  !\,r-s  BJO  (Cutationsj 
and  621  (Civil  Procedures!,  a.nd  othei 
applicable  law 

Subpart  B — Management  Measures 

~  654.20     Catch  limitations. 

(a)  Claw  Size.  No  person  slu.l!  ri^niove 
a  stone  crab  claw  with  a  propodis 
measuring  less  than  2'^\  inches  from  t.he 
body  of  a  stone  crab.  Stone  crab  claws 
are  measured  in  a  straight  line  from  the 
elbow  to  the  tip  of  the  lower  immovable 
finger  (see  Figure  2].  The  propodus  is  the 
largest  section  of  the  claw  assembly  that 
has  both  a  movable  and  immovable 
finger  and  is  located  farthest  from  the 
body  when  the  entire  appendage  is 
extended. 

(b)  Holding  Crabs  Aboard  Fishing 
Vessels.  Stone  crab  bodies  from  which 
cle.ws  have  been  severed  or  removed 
must  be  returned  to  the  water  before  tiie 
vessel  leaves  the  fishery  consei  viition 


zone  Stone  crabs  may  be  held  in  live 
boxes  prior  to  the  severing  or  removing 
t!ie  claws  from  the  body,  provided  that 
the  stone  crabs  are  shaded  from  direct 
sunlight. 

(c)  Traps.  No  fisherman  shall  willfully 
tend,  open,  pull  or  otherwise  molest 
another  fisherman's  traps  without  the 
prior  written  consent  of  that  fisherman. 
(The  buoy  and  corresponding  lines  are 
part  of  the  trap  liX  purposes  of  section.) 

(d)  Tin^e  o^ Day.  No  fisherman  shall 
tend,  open,  pull,  or  otherwise  molest 
traps  during  the  period  beginning  one 
hour  after  sunset  to  one  hour  before 
sunrise.  j 

$  654.21    Gear  requirements. 

Traps  used  in  tne  stone  crab  fishery 
must  have  a  biodegradable  panel.  (See 
definition  in  section  654,2.) 

§  654.22    Closed  season. 

(a)  No  person  shall  possess  stone 
crabs  or  any  parts  thereof  in  the  fishery 
conservation  zone  during  the  period 
commencing  on  0001  hours  May  16  and 
terminating  on  2400  hours  October  14. 
Baited  traps  may  be  placed  in  the  water 
on  or  after  0001  hours  October  5  and 
fishermen  may  remove  traps  until  2400 
hours  May  20.  Holding  stone  crabs  in 
traps  during  the  period  0001  hours 
October  5  to  2400  hours  October  14  shall 
not  be  deemed  possession,  provided  that 
the  stone  crabs  are  not  fished  until  0(K)1 
hours  October  15.  Holding  stone  crabs  in 
traps  during  the  period  0001  May  16 
through  2400  hours  May  20  shall  not  be 
deemed  possession,  provided  that  the 
stone  crabs  are  not  fished  after  2400 
hours  May  15  and  the  stone  crabs  are 
r(!turned  immediately  to  the  water  when 
the  traps  are  removed.  No  traps  shall  be 
in  the  water  during  the  period 
commencing  on  0001  hours  May  21  and 
terminating  on  2400  hours  October  4. 

§  654.23    Area  restrictions. 

(a)  Between  January  1  and  May  20.  if 
shall  be  unlawful  to  use  trawl  gear, 
except  as  provided  for  in  paragraph  (b) 
of  this  section,  in  that  part  of  the  fishery 
conservation  zone  (Figure  1)  shoreward 
of  a  line  starting  at  point  B  (Lat. 
26'16.0'N  and  Long,  81'58.5'W),  and 
thence  directly  to  point  C  (Lat.  26'00.0'N 
and  Long.  82'04.0'W).  and  thence 
directly  to  point  D  (Lat.  25'09.0'N  and 
Long.  81'47.6'W).  and  thence  directly  to 
point  E  (Lat.  24'54.5  N  and  Long. 

81  50.5' W).  and  thrmce  directly  to  the 
intersection  of  the  territorial  sea  of  the 
State  of  Florida  and  a  line  extending 
from  point  E  lo  point  F  at  Snipe  Point 
(Lat.  24'41.9'N  and  Long.  81'40.5'W). 

(b)  Trawling  few  live  bait  shrimp  may 
be  conducted  shoreward  of  the  line 
specified  in  paragraph  (a).  Live  bait 


boats  must  (1)  have  live  shrimp  wells. 

(2)  use  gear  other  than  otter  trawls,  and 

(3)  possess  no  more  than  5  pounds  of 
dead  shrimp  at  any  time.  It  shall  be  a 
rebuttable  presumption  that  any  vessel 
not  meeting  all  the  above  criteria  is  not 
engaged  in  the  bait  shrimp  fishery 
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Proposed  Rules 


Federal    Register 

Vol    44,  No,  180 

Fr'.day.  Srplerrber  14,  IP'g 


This   section   of  the   FEDERAL   REGISTER 
contains   notices  to  the   public   of   the 
proposed   issuance   of   rules   and 
regulations.   The   purpose   of  these   notices 
IS  to   give   interested   persons   an 
opportunity   to   participate    in   the   rule 
making   prior   to   the   adoption    of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(7CFRPart301] 

Witchweed  Quarantine;  Miscellaneous 
Amendments  to  Regulated  Areas 

Correction 

In  FR  Doc.  r'g-isars,  appearing  at 
page  34501,  in  the  issue  of  Friday.  lune 
15,  1979,  make  the  following  corrections 

(1)  On  page  34502,  in  the  first  column, 
the  si.xth  full  paragraph  down,  the  last 
line,  correct  1908  to  read  1740  and  on  the 
same  page  and  in  the  last  column,  the 
sixth  paragraph  up  from  the  bottom,  the 
first  line,  change  "eas"  to"east" 

(2)  On  page  34503.  in  the  last  colunm, 
the  third  paragraph,  the  third  line  down, 
correct  "north"  to  read  "south". 

(4)  On  page  34505.  the  first  column, 
the  third  paragraph  up  from  the  bottom, 
the  second  line,  correct  "no.-thwLst"  to 
read  "northeast". 

B<L!.ING  CODE  15CS-01-M 


Agricultural  Marketing  Service 

(7CFRPart  1139] 

JMiik  Order  No.  1391 

Milk  in  the  Lake  Mead  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  .•Agricultural  Market;ng  Ser. ice, 
USD.X. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  the 
requirement  that  a  supply  plant  ship  not 
less  than  50  percent  of  its  receipts  to 
pool  distributing  plants  during  each  of 
the  months  of  September  through 
Deccmiber  in  order  to  qualify  as  a  pool 
plant.  The  action  was  requested  by  Lcike 
Me.3d  Cooperative  Association  to 
enable  it  to  keep  its  dairy  farmer 
members  associated  with  the  market. 


DATE;  Comments  are  due  on  or  before 
September  21.  1979, 
ADDRESS:  Comments  (2  copies)  should 
be  filed  with  the  Hearing  Clerk.  Room 
10''7,  South  Building,  US,  Depart.ment  uf 
A^r, culture.  Washington.  D.C..  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M  Martin.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC,  20250, 
202^47-7183. 
SUPPLEMENTARY  INFORMATION:  Ths 

notice  is  issued  in  accordance  with  the 
provisions  of  the  Agricultural  Marketing 
.Aqreem.ent  Act  of  1937.  as  amended  (7 
L'.S  C.  601  e.'  seq.].  Its  purpose  is  to 
inform  interested  parties  that 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of  milk 
in  the  Lake  Mead  marketing  area  is 
being  considered  for  the  months 
September  through  December  IP'Q: 

§  1139.7     [An>ende<l) 

1.  in  paragraph  (b]  of  §  1139.7,  the 
words  "not  less  than  50  percent  of  its." 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
tv%o  copies  of  their  comments  to  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  202,50.  on 
or  before  Septem.ber  21.  19''9. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  wnild 
not  provide  the  time  needed  to  compif  te 
the  required  procedures  and  include 
September  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  af 
the  Hearing  Clerk's  office  durir.g  normal 
business  hours  (7  CFR  l,2~ibl). 

Statement  of  Consideration 

The  proposed  action  would  remove 
the  requiremenl  for  the  months  of 
September  through  December  19:'9  that 
supply  plants  ship  50  percent  of  their 
receipts  to  pool  distributing  plants  in 
order  to  qualify  as  poo!  plants.  The 
suspension  was  requested  by  Lake 
Mead  Cooperative  Association,  which 
represents  a  majority  of  the  producers 
on  the  market. 

The  cooperative  states  that  since 
{anuary  1979  two  pool  distributing 
plants  on  the  market  have  closed, 
substantially  lessening  the  cooperative's 
outlets  for  fluid  milk  supplies.  As  a 
result  of  these  plant  closings,  the 
cooperative  has  acquired  its  own 
distributing  plant,  which  is  now  being 


remodeled.  However,  remodeling  will 
not  be  comipleted  for  several  m:onths. 
The  cooperative  claims  that  in  the 
meantime  it  will  be  unable  to  maintain 
the  pool  plant  status  of  its  supply  plant 
l;)ecause  of  the  plant  closings.  Therefore, 
the  cooperative  requests  suspension  of 
the  50  percent  shipping  requirement  for 
the  months  of  September  through 
December  1979. 

Signed  at  Wdshins'.on  D  C  .  on  Sepierr.ber 
11.  1979. 

William  T.  Manley, 

Deputy  Adr\:::stn:!L)r.  .\Jcrkct::!g  Progrcm 
Operations. 

BILLING  CODE  3410-C2-M 


Commodity  Credit  Corporation 
17  CFR  Part  1421]  II 

1980  Crop  Flaxseed  Price  Support 
Program 

AGENCY:  Commoditv  Cred;:  Corpora'iun. 
USD  A 


ACTION:  Proposed  rule. 


SUMMARY:  The  Secretarv  of  Agriculture 
is  preparing  to  make  determinations 
w.-h  respect  to  the  price  support 
program  for  19ao-crop  fia.xseed.  The.se 
determinations  are  to  be  made  pursuant 
to  the  Agricultural  Act  of  1949.  as 
amended.  The  program  will  enable 
producers  to  obtain  price  support  on 
19tiU-crop  fla.xseed.  Written  comments 
are  invited  from  interested  persons. 
DATES:  Com.'Tients  must  be  :ecei\ed  on 
or  before  Novem.ber  13.  19"9. 

ADDRESS;  Mr.  leffress  .A.  U'eiis, 
Director.  Production  Adjustment 
Division.  ASCS.  USD.-\,  Roc.m  3630, 
South  Building.  P.O.  Box  2415. 
Washington,  DC  20031, 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  A.  Sullivan,  (ASCSl  202,  44~-~951 
SUPPLEMENTARY  INFORMATION; 

A.  Pnce  supper'  program  crd price 
St^port  rate.  Section  301  of  the 
Agricultural  Act  of  1949,  as  amended, 
authorizes  the  Secretary  to  m.ake  pnce 
support  available  to  producers  of 
r.axseed  through  loans,  purchases  or 
other  operations  at  a  level  not  in  e.xcess 
of  90  percent  of  the  parity  price.  The  Act 
requires  that,  in  determining  whether 
price  support  shall  be  made  available 
and  in  determiining  the  level  of  support. 
consideration  be  given  to  the  supply  of 
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the  commodity  in  relation  to  the  demand 
therefor,  the  price  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  funds,  the  perishability  of 
the  commodity,  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  through  such  an 
operation,  the  need  for  offsetting 
temporary  losses  of  export  markets,  and 
the  ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand. 

Price  support  was  made  available  to 
producers  for  the  1979-crop  of  flaxseed 
through  a  purchase  program  at  a 
national  average  purchase  rate  of  $4.50 
per  bushel. 

B.  Price  support  program  availability 
dates.  The  purchase  availability  dates 
for  1979  crop  flaxseed  are  May  31,  1980, 
for  Minnesota,  North  Dakota,  South 
Dakota,  and  Montana,  and  April  30, 
1980.  for  all  other  States. 

C.  Detailed  operating  provisions. 
Detailed  operating  provisions  under 
which  the  present  program  for  flaxseed 
is  being  carried  out  may  be  found  in  the 
regulations  in  Part  1421  of  Title  7  of  the 

Code  of  Federal  Regulations. 

i 

Proposed  Rule 

The  Secretary  of  Agriculture  is 
considering  the  following 
determinations  for  1980-crop  flaxseed: 

A.  Whether  price  support  shall  be 
made  available  on  1980-crop  flaxseed 
and  the  method  of  support. 

B  The  level  of  support  to  be 
established,  and  differentials  for  quality. 
location,  and  other  factors.  It  is 
contemplated  that  support  rates  for 
flaxseed  will  reflect  market  differentials 
under  which  flaxseed  is  merchandised 
such  as  area  and  grade. 

C.  Price  support  program  availability 
d.ites. 

D.  Detailed  operating  provisions  to 
carry  out  the  program. 

Prior  to  making  these  determinations, 
consideration  will  be  given  to  any  data, 
views  and  recommendations  that  may 
be  received. 

All  comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Director,  during  regular  business  hours. 
8;15  a.m.  to  445  p.m.,  Mondav  through 
Friday  (7  CFR  1-27  (b)). 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Exef:utive  Order  12044. 
"Improving  Government  Regulations."  A 
deterniinatlon  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Harry  A. 
Sullivan  (ASCS)  202/447-7951. 


Signed  at  Washington.  DC.  on  September 
5.  1979. 

fohn  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc  79-28612  Filed  9-1  J- 79:  8:45  am| 
BILLING  CODE  3410-0&-M 

♦  .  — 

Food  Safety  and  Quality  Service 

[9  CFR  Parts  318  and  381] 

Voluntary  Meat  and  Poultry  Plant 
Quality  Control  Systems 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
permit  an  official  meat  or  poultry 
establishment,  which  has  voluntarily 
developed  a  complete  quality  control 
system,  to  submit  its  plans  and  records 
of  such  system  to  the  Food  Safety  and 
Quality  Service  (FSQS)  for  approval,  if 
the  Administrator  deems  the  system  to 
be  adequate  to  result  in  the  preparation 
of  meat  and  poultry  products  in 
conformity  with  requirements  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.]  or  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.],  he 
will  approve  the  system,  and  the 
establishment  will  be  permitted  to  use 
special  labeling  for  identification 
purposes.  In  addition,  the  proposal 
would  provide  for  the  approval  of 
quality  control  systems  consisting  of 
procedures  for  controlling  the 
preparation  of  individual  products  or  of 
systems  designed  to  meet  a  general 
requirement,  sugh  as  determination  of 
net  weight.         | 

DATE:  Comments  must  be  received  on  or 
before  November  13.  1979. 
ADDRESS:  Written  comments  to: 
Executive  Secretariat.  Attn.:  Annie 
Johnson.  Room  3807,  South  Agriculture 
Building.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Oral  comments 
on  these  regulations  to:  Mr.  Bill  F. 
Dennis.  (202)  447-3840, 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  F.  Dennis.  Acting  Chief  Staff 
Officer,  Processed  Products  Inspection 
Staff,  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture 
Washington,  DC  20250,  (202)  447-3840. 
SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 


Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
regulations  must  make  such  request  to 
Bill  Dennis  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

In  the  early  part  of  this  century. 
Congress  saw  a  need  for  a  regulatory 
inspection  program  that  would  assure 
safe  and  wholesome  meat  and  meat 
products  for  consumers  and  facilitate 
the  marketing  of  such  wholesome  meat 
and  meat  products.  Therefore, 
legislation  was  enacted  and  a  program 
was  developed  based  on  the  needs  of 
the  public  at  that  time.  Government 
inspectors  were  stationed  at 
packinghouses  to  sort  out  and  inspect 
certain  livestock  and  carcasses  and 
parts  thereof.  They  were  also 
responsible  for  inspecting  the 
manufacture  of  processed  products  of 
such  carcasses,  even  though  there  were 
relatively  few  products  of  this  type 
(mainly,  formulated  sausages  with 
relatively  few  ingredients).  This 
regulatory  inspection  program  proved  to 
be  very  effective  in  fulfilling  the 
statutory  objectives.  Every  animal  and 
its  carcass  and  parts  were  inspected 
before  and  after  slaughter  (ante-mortem 
and  post-mortem  inspection, 
respectively,  which  is  still  performed 
today  on  every  animal).  Inspection  also 
applied  to  operations  involving 
manufactured  products  even  though 
every  single  piece  of  sausage  or  retail 
cut  of  meat  was  not  individually 
inspected.  Instead,  the  inspectors  would 
supplement  their  examinations  of 
samples  of  the  products  with 
examinations  of  the  various 
manufacturing  operations  in  the  plant  to 
make  certain  they  were  in  order. 

Transition  Era 

In  the  period  immediately  following 
the  second  world  war,  national 
economic  growth,  advanced  technology, 
industry  competition,  and  other  social 
changes  caused  a  significant  evolution 
in  the  nature  and  type  of  meat  and  meat 
food  products  prepared  and  marketed. 
Each  year  more  meat  products  reaching 
the  consumer  were  composed  of 
complex  blends  of  ingredients — some  of 
which  were  technologically  synthesized. 

During  this  time,  however,  the 
Government's  regulatory  techniques 
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remained  essentially  unchanged.  As 
additional  inspectors  were  hired  to  meet 
industry  growth,  the  inspection  program 
began  to  rely  more  on  laboratory 
analysis  to  confirm  the  wholesomejicss 
of  finished  products.  However,  the 
laboratory  analyses  were  used  mainly 
as  a  check  on  the  inspection  program 
rather  than  as  a  tool  for  monitoring  a 
meat  plant's  effectiveness  in 
manufacturing  products  in  compliance 
with  the  Government's  requirements. 

In  the  meantime,  data  indicated  that 
public  health  problems  from  diseased 
animals  were  being  well  controlled. 
Industry,  as  well  as  the  Government, 
was  responsible  for  the  disease-free  and 
wholesome  product  reaching  consumers 
Meatpackers  realized  they  could  not 
survive  at  the  expense  of  jeopardizing 
the  public's  health. 

Modern  Technology  Era 

In  the  1950's  the  post-war  trends 
intensified.  There  were  rapidly  growing 
scientific  knowledge  and  technology, 
growth  in  population,  expansion  of 
market  areas  and  development  of 
international  trade,  keener  competition, 
increasing  production  costs,  and  a 
growing  consumer  interest  in  consistent 
and  uniform  goods  and  services  of  all 
kinds  including  meat  and  poultry 
products.  Consumers  came  to  expect,  for 
example,  that  a  package  of  a  particular 
brand  of  hotdogs  had  the  same  basic 
characteristics  of  appearance,  taste, 
aroma,  and  texture  as  the  last  package 
purchased.  Marked  changes  began  to 
appear  in  the  meat  and  poultry  industry. 
Firms  began  to  modernize  their  plants, 
and  many  began  to  specialize  in 
slaughtering,  canning,  manufacturing 
sausage,  processing  ham.  etc. 

With  these  developments,  there  was 
an  apparent  need  for  more  effective 
production  control  mechanisms — in 
modern-day  terminology  generally 
called  "process  quality  control."  The 
term  "quality  control"  (QC)  is  used  as 
though  it  has  a  number  of  meanings.  For 
example,  it  may  be  used  in  reference  to 
controlling  the  appearance  and  taste  of 
products  or  the  finished  products 
requirements,  such  as  moisture  content. 
or  to  controlling  the  production  process. 
It  more  correctly  should  be  used  to  refer 
to  a  method  or  system  of  controlling  the 
quality  of  a  process  within  certain 
specifications.  By  the  sixties,  some  meat 
and  poultry  processors  were  designing 
QC  systems  specifically  for  controlling 
the  production  process,  thereby 
providing  a  consistent  and  uniform 
product  at  a  predicted  cost,  as  well  as 
one  meeting  Government  regulatory 
requirements. 

Thus,  firms  were  no  longer  relying 
entirely  on  the  Department's  regulatory 


system  as  a  product  control  mechanism 
and  as  a  means  of  aiding  equitable 
competition.  They  found  that  designing 
their  own  QC  systems  was  cost  effective 
as  well  as  an  efficient  means  of  assuring 
compliance  with  the  Department's 
regulatory  requirements, 

Status  of  the  Department's  Regulatory 
Efforts 

Despite  the  dramatic  changes  in  the 
meat  and  poultry  industry,  the  basic 
techniques  of  inspection  have  remained 
essentially  the  same,  as  the  various 
legislative  changes  had  left  the 
underlying  inspection  law  virtually 
unchanged,'  However,  there  has  been  an 
increasing  need  to  rely  on  methods  other 
than  direct  physical  inspection  of 
products  in  the  face  of  industry  growth 
(new  planfs  requiring  new  inspectors), 
the  vast  number  of  new  and  highly 
complex  products  being  developed,  the 
advent  of  computerized  formulation,  the 
use  of  vegetable  protein  products,  the 
growing  stresses  on  Government 
laboratory  capabilities  resulting  from 
the  need  to  detect  pesticide  and  drug 
residues,  antibiotics  and  other 
potentially  toxic  substances,  and 
increasing  budget  constraints. 

During  the  past  few  years,  the 
inspection  program  has  been  able  to 
develop  some  new  procedures  that  have 
increased  inspector  efficiency.  These 
procedures  primarily  involve  the  use  of 
statistical  sampling.  Reliable 
information  can  be  obtained  from 
samples  to  control  the  production 
process.  Sam.pling  schemes  can  be 
designed  to  provide  a  reliable  method 
for  determining  whether  the  lot  of 
finished  product  is  wholesome  and 
otherwise  not  adulterated  and  should  be 
passed.  For  example,  with  a  prescribed 
sample.size  from  a  given  lot  of  battered 
and  fried  chicken,  an  inspector  can 
determine  that  the  lot  of  battered  and 
fried  chicken  does  not  exceed  the 
Government  standard  of  30  percent 
batter. 

These  statistically  valid  sampling  and 
examination  schemes  have  modified  or 
supplemented  many  inspection 
procedures  which  were  highly 
subjective  and  relied  heavily  on  sight, 
smell,  and  taste  to  determine  if  a 
product  was  wholesome  and 
unadulterated.  Moreover,  these  more 
objective  schemes  have  minimized  the 


'  In  1967.  Congress  enacted  the  Wholesomf  Meat 
Act  (Pub.  L.  No  90-2(n.  81  Slat  584),  which  made  a 
number  of  changes  in  the  existing  law,  particuUirly 
rt'giirdlng  Federal-Stale  relationships,  but  which 
substitntlaliy  preserved  the  inspection  requirements 
contained  in  Title  1  of  the  Federal  Meat  Inspection 
Act,  One  year  later,  the  Poultr)  Products  Inspection 
Act  (Pub.  L  90-492.  02  Stat.  791J  was  similarly 
amended. 


inconsistencies  and  problems  arising 
from  the  subjective  inspection 
approaches. 

Synopsis  of  Quality  Control  Concept 

The  concept  of  quality  control  is 
based  on  the  fact  that,  in  manufacturing 
a  product,  certain  kinds  of  variations 
will  occur,  both  controllable  and 
uncontrollable.  The  variation  in  color 
and  design  of  cloth  might  be  taken  as  an 
example.  If  a  consumer  purchases  a 
given  quantity  of  cloth  of  a  particular 
color  and  design,  and  later  needs 
additional  cloth,  it  is  highly  desirable  for 
the  additional  cloth  to  be  as  close  as 
possible  to  the  color  and  design  of  cloth 
already  purchased.  One  way  to  do  this 
is  to  purchase  it  from  a  roll  (or  boll) 
bearing  the  same  lot  number  as  that 
from  which  the  first  cloth  was 
purchased.  The  manufacturer  can 
control  to  a  certain  degree  (or  within 
certain  tolerances)  the  tint  of  the  cloth 
dyes  and  the  dimensions  of  the  design. 
The  control  is  better  within  a  roll  than 
between  rolls.  However,  with 
sufficiently  accurate  instruments, 
differences  can  be  detected  in  both  color 
lint  and  dimension  of  design.  This  can 
be  demonstrated  for  cloth  from  different 
lots  (or  bolts)  or  from  cloth  from  the 
same  lot  (or  bolt). 

■Variability  is  present  in  all  production 
processes,  including  meat  and  poultry 
production.  Factors  such  as  protein,  fat. 
moisture,  texture,  flavor,  color,  and  so 
forth,  are  controllable  within  certain 
limits  but  differences  do  exist  in  the 
finished  products.  Decisions  must  be 
made  concerning  the  limits  for  each 
factor.  For  example,  if  a  company 
wishes  to  produce  hamburger  with  no 
more  than  30  percent  fat.  a  target  level 
of  less  than  30  percent  fat  and  a  limit  for 
fat  content  for  any  individual  sample 
must  be  established.  Production 
methods  and  control  procedures  can 
then  be  established  to  assure  that  the 
hamburger  is  within  the  30  percent  fat 
requirement. 

The  idea  of  "in-line"  checks  that 
would  allow  control  of  the  output  of 
product  within  predetermined  limits  had 
its  inception  with  Walter  A.  Shewhart. 
who  became  one  of  the  earliest 
developers  of  control  charts  in  the  1920's 
while  working  for  Bell  Telephone.  Such 
charts  have  the  "target"  and  upper  and 
lower  control  limits  indicated,  and  they 
are  utilized  to  plot  the  results  at  the 
various  check  points  "in-line."  As  points 
are  plotted,  trends  can  easily  and 
quickly  be  detected  indicating  when  the 
process  is  in  control  and  when  it  is  going 
out  of  control.  From  these  "in-line" 
checks,  a  process  can  be  altered  to 
assure  finished  product  acceptance  or 
set  aside  a  small  part  of  production  in 
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order  not  to  jeopardize  the  whole  lot  of 
production. 

In  utihzing  such  approaches  and 
establishing  hmits.  distinctions  must  be 
made  between  controllable  and 
uncontrollable  factors.  Knowing  that, 
appropriate  limits  are  established. 

QC  Operating  Characteristics 

The  science  of  mathematical  statistics 
provides  the  means  to  measure  and  deal 
with  the  fact  of  variability.  In  a 
production  system,  such  as  the  one  used 
in  the  manufacture  of  meat  and  poultry 
products,  variations  which  are 
uncontrollable,  natural,  expected,  and 
quantifiable  will  result  in  random 
fluctuations  of  sample  results  around 
some  central  point  (which  may  also  be 
the  target).  Knowing  what  those 
variations  are  and  the  extent  of  their 
fluctuation,  the  control  chart  approach 
can  then  quickly  identify  fluctuation  due 
to  controllable  causes.  The  causes  can 
then  be  eliminated.  Corrections  can 
serve  the  many  purposes  discussed 
earlier  in  this  document,  namely 
assuring  a  consistent  quality  level, 
uniform  product  characteristics, 
production  cost  control,  and  avoidance 
of  the  risks  of  repercussions  or  reprisals 
from  the  Department's  regulatory 
m.echanisms. 

Since  more  and  more  establishments 
now  use  effective  QC  systems,  there  is 
tremendous  potential  for  the  Department 
to  utilize  the  data  and  information 
generated  by  these  systems  in  order  to 
more  efficiently  and  expeditiously  carry 
out  its  inspection  responsibilities. 
Because  these  plant  QC  systems  can 
take  corrective  action  before  a  process 
goes  out  of  control,  the  potential  exists 
for  the  Department  to  utilize  a  plant's 
quality  control  system  as  a  supplement 
to  its  inspection  system  and  more 
effectively  carry  out  its  ow-n 
responsibility  to  determine  the 
wholesomeness  of  products. 

.Applicability  of  QC  for  Small  Plants 

The  term  "quality  control"  can 
conjure  an  image  of  highly  trained 
technicians  in  white  coats  doing 
mysterious  things  in  expensive 
laboratories.  It,  therefore,  should  be 
noted  that  a  plant  QC  system  can  be 
rather  simple  and  inexpensive,  and  still 
be  effective.  It  should  also  be  noted  that 
plant  QC  systems  are  often  initiated  in  a 
simple  manner,  and  as  their  value 
becomes  known,  thoy  are  enlarged  to 
increase  the  benefits  accruing  from 
increased  sales  and  reduced  costs. 

In  many  cases  the  small  packer  does 
not  have  the  variety  of  raw  materials  or 
production  options  available  to  the  large 
packer.  The  small  packer  must  rely  on 
quality  and  in  some  cases  distribution 


advantages.  As  a  rule,  the  small  packer 
cannot  afford  expensive  laboratory 
equipment  and  a  professional  quality 
control  staff.  However,  quality  control 
measurements  can  be  made  by 
nonprofessional  employees  with 
relatively  little  training.  There  are 
analytical  capabilities  that  are  available 
at  low  cost  which  can  be  performed  by 
nontechnically  trained  employees  which 
are  fast,  dependable,  and  economical. 
Suppliers  to  the  meat  and  poultry 
industry,  particularly  those  engaged  in 
selling  non-meat  and  poultry 
ingredients,  such  as  spices  and 
flavorings  often  make  analytical  help 
available  as  well. 

In  developing  this  proposal,  the 
Department  has  recognized  the  need  to 
consider  its  impact  and  effect  on  the 
small  operator.  In  the  past,  the 
Department  has  assisted  many  small 
establishments  in  implementing 
microbiological  monitoring  of  their 
sanitation  programs  without  employing 
a  microbiologist;  determining  fat  and 
moisture  content  of  frankfurters  and 
bologna  without  expensive  laboratory 
equipment  or  chemists;  and  controlling 
the  count  of  meatballs  in  a  container  by 
periodic  samples  and  charting  results. 
The  Department  will  provide  the  same 
assistance  to  small  operators  in 
implementing  other  QC  systems  and  will 
approve  all  such  systems  which  meet 
departmental  criteria. 

The  Department's  Intentions 

In  view  of  the  above,  the  Department 
is  reevaluating  the  traditional  methods 
and  techniques  for  fulfilling  its 
responsibilities  for  inspection  and 
labeling  of  processed  meat  and  poultry 
products  under  the  Federal  Meat 
Inspection  Act  and  Poultry  Products 
Inspection  Act.  While  the  adoption  of 
these  proposed  measures  would  modify 
to  a  certain  extent  the  methods  and 
techniques  of  inspection  employed  in 
approved  facilities,  they  will  not  alter 
the  Department's  reliance  upon  the 
inspection  requirements  mandated  by 
these  laws.  It  is  the  Department's  belief 
that  effective  utilization  of  plant- 
operated  QC  systems  should  serve  to 
strengthen  the  inspection  system  while 
allowing  the  Department  to  be  more 
cost-effective  in  the  use  of  its  inspection 
budget. 

The  Department's  changes  would 
essentially  mean  that  the  data  generated 
and  used  by  the  plants  to  control 
production  would  be  fully  shared  with 
the  Department.  For  a  plant's  QC  system 
to  be  recognized  and  accepted  by  the 
Department  as  a  generator  of  valid 
information  and  exerciser  of  production 
control,  it  would  have  to  be  clearly  and 
completely  outlined.  The  information  to 


be  required  for  partial  quality  control 
approval  would  be  all  that  is  considered 
necessary  for  the  Department  to 
properly  evaluate  the  system  to  be 
approved.  More  comprehensive 
information  would  be  required  in  the 
submission  of  a  total  quality  control 
plan,  since  the  Department  would  be 
engaged  in  an  overall  review  of  the 
establishment's  operating  procedures. 

In  developing  this  proposal,  the 
Department  evaluated,  among  other 
things,  the  two  basic  alternatives  to  the 
establishment  of  a  voluntary  quality 
control  system:  the  retention  of  the 
present  inspection  system  without 
quality  control  and  the  imposition  of  a 
mandatory  quality  control  requirement. 
As  discussed  more  fully  below,  the 
Department  believes  that  voluntary 
quality  control  should  serve  to 
strengthen  the  current  system  and  allow 
the  Department  to  more  effectively 
utilize  its  inspection  personnel.  On  the 
other  hand,  it  is  the  Department's  view 
that  mandatory  quality  control  cannot 
be  required  under  existing  law. 
Consequently,  the  Department  is 
currently  considering  the  possibility  of 
seeking  legislative  authority  to  impose 
such  a  requirement.  In  this  regard, 
another  potential  benefit  which  could  be 
realized  through  the  adoption  of 
voluntary  quality  control  would  be  the 
establishment  of  preliminary  data  which 
would  better  enable  both  the 
Department  and  the  Congress  to 
properly  evaluate  the  advisability  of 
such  a  legislative  change. 

Acknowledgement  of  Questions 

There  seem  to  be  at  least  two  broad 
areas  in  which  questions  may  arise 
concerning  a  greater  utilization  of  data 
generated  by  an  establishment's  QC 
system.  The  first  is  whether  the  quality 
of  inspection  would  be  reduced,  and  the 
second  is  whether  a  change  in 
inspection  methods  would  be  an 
abdication  of  the  Secretary's 
responsibilities  under  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act. 

With  respect  to  the  first  concern,  the 
Department  has  good  reason  to  believe 
that  the  quality  of  inspection  would  not 
be  diminished,  but  could  even  be 
enhanced.  In  this  regard,  the 
Department's  inspection  program  has 
had  experience  for  several  years  in 
utilizing  sampling  and  inspecting 
techniques  based  on  objective 
measurements  and  procedures.  The 
Department's  procedures  for  inspecting 
boneless  beef  for  cleanliness  and 
freedom  from  other  defects  such  as  hair 
and  bone  particles  is  a  good  example.  In 
this  procedure,  the  Department's 
inspector  randomly  selects  a  prescribed 


Federal  Register  /  Vol.  44,  No.  180  /  Friday.  September  14.  1979  /  Proposed  Rules 


53529 


sample  size  based  on  the  total  quantity 
of  product  to  be  shipped  (normally 
referred  to  as  a  lot),  and  carefully 
examines  that  sample  for  specific 
defects.  This  procedure  has  been 
successful. 

In  addition,  in  a  1977  report  titled,  "A 
Better  Way  for  the  Department  of 
Agriculture  to  Inspect  Meat  and  Poultry 
Processing  Plants."  the  General 
Accounting  Office  (GAO)  recommended, 
among  other  things,  legislation  to 
require  a  mandatory  total  quality 
control  approach  to  the  further 
processing  of  meat  and  poultry  products. 
In  addition  to  requiring  plants  to  adopt 
QC  programs,  which  Federal  inspectors 
would  monitor,  GAO  recommended  that 
the  legislation  provide  for  a  system 
which  would  allow  the  Department  to 
tailor  inspection  frequency  to  the 
inspection  needs  of  individual  plants. 
Although  this  proposal  is  for  voluntary 
QC  rather  than  mandatory,  we  have 
cited  the  GAO  report  because  it 
recognized  that  the  time  had  come  for  a 
different  approach  to  meat  and  poultry 
inspection. 

The  second  broad  question  concerns 
the  wording  and  interpretation  of  certain 
provisions  of  the  Federal  Meal 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA).  Section 
6  of  the  FMIA  (21  U.S.C.  60G)  provides  in 
part  that  "'  *  '  the  Secretary  shall  cause 
to  be  made,  by  inspectors  appointed  for 
that  purpose,  an  examination  and 
inspection  of  all  meat  food  products 
prepared  for  commerce  in  any 
slaughtering,  meat-canning,  salting, 
packing,  rendering,  or  similar 
establishment  '  '  '  and  said  inspectors 
shall  mark,  stamp,  tag  or  label  as 
"Inspected  and  passed"  all  such 
products  found  to  be  not  adulterated; 
and  said  inspectors  shall  label,  mark, 
stamp,  or  tag  as  "Inspected  and 
condemned"  all  such  products  found 
adulterated  *  *  *." 

A  narrow  interpretation  of  the  above 
language  could  mean  that  a 
departmental  inspector  must  personally 
and  literally  inspect  (by  some  method 
which  the  Act  does  not  prescribe)  every 
frank,  slice  of  luncheon  meat,  pork  chop, 
etc.,  before  it  could  bear  the  "inspected 
and  passed"  wording;  and  further  that  a 
departmental  inspector  must  personally 
and  literally  place  every  label,  mark, 
stamp,  or  tag  on  every  such  single  item. 
This  language  has  not  been  so  narrowly 
interpreted  in  the  administration  of  the 
Act.  To  the  contrary,  the  Department 
has  exercised  some  discretion  regarding 
its  methods  of  inspection,  particularly 
with  regard  to  processed  products  with 
complex  formulations.  The  Department 
has  adhered,  however,  to  the  principles 


that  Federal  inspectors  make  the 
determinations  as  to  which  products  are 
adulterated  and  misbranded  and  which 
are  not,  and  that  the  marks  of  Federal 
inspection  are  placed  on  the  products  by 
the  inspectors  or  by  establishment 
employees  under  that  degree  of 
supervision  by  the  inspectors  necessary 
to  assure  that  the  marks  are  properly 
applied  only  to  products  eligible 
therefor. 

Similar  provisions  regarding 
inspection  are  included  under  ths  PPIA, 
although  the  Secretary  has  more 
discretion  under  this  Act  with  respect  to 
the  extent  of  inspection  of  "further 
processing"  of  poultry  products  than  the 
FMIA  does  with  respect  to  meat  food 
products. 

(See,  in  this  regard,  section  6  of  the  PPIA 
(21  U.S.C.  455J.) 

Approval  of  Total  Voluntary  QC 
Systems 

The  Department's  proposed  policy 
would  allow  flexibility  in  the  design  of 
the  plant's  total  QC  system  in  order  to 
provide  opportunity  for  technological 
innovation  and  changing  techniques. 
The  General  requirements  for  making 
application  for  approval  would  include 
the  following  information  which  would 
adequately  inform  the  Department  of  the 
establishment's  proposed  QC  system 
and  provide  adequate  assurances  so 
that  the  system  would  function  in 
accordance  with  the  requirements  of  the 
applicable  statute  and  regulations: 

1.  The  submission  of  a  letter  to  the 
Administrator  from  the  plant  owner  or 
operator  for  the  public  record  stating: 

a.  The  company's  basis  and  purpose 
for  seeking  an  approved  QC  system  and 
willingness  to  adhere  to  the 
requirements  of  the  system  as  approved 
by  the  Department. 

b.  That  all  data,  analyses,  and  other 
information  generated  by  the  plant's  QC 
system  will  be  available  to  USDA 
personnel  at  all  times. 

c.  That  plant  QC  personnel  will  have 
authority  to  halt  production  or  shipment 
of  product  in  cases  where  other 
corrective  measures  have  been 
ineffective. 

d.  That  the  plant  owner,  operator  or 
designee  will  be  available  for 
consultation  anytime  USDA  personnel 
find  it  necessary. 

2.  If  a  plant  has  personnel  with 
primary  duties  relating  to  QC,  the 
submission  of  a  plant  organizational 
chart  indicating  that  such  personnel 
report  to  an  official  whose 
responsibilities  are  not  predominately 
production. 

3.  A  list  identifying  those  Parts 
(Subparts  in  the  case  of  poultry)  and 
sections  of  the  regulations  which  are 


applicable  to  the  operations  of  the 
establishment  applying  for  approval  of  a 
QC  system.  This  list  shall  also  identify 
which  QC  system  or  part  thereof  will 
serve  to  maintain  compliance  with  the 
applicable  regulations. 

4.  Detailed  information  concerning  the 
manner  in  which  the  QC  system  will 
function.  Such  information  should 
include,  but  not  necessarily  be  limited 
to,  questions  of  raw  material  control,  the 
process  control  points,  the  nature  and 
frequency  of  tests,  the  nature  of  charts 
and  other  records  that  will  be  used,  the 
nature  and  types  of  deficiencies  the 
system  is  designed  to  identify,  the 
process  limits  at  which  corrective  action 
wall  be  taken,  and  the  nature  of  such 
corrective  action. 

The  plant's  application  for  approval  of 
a  totally  voluntary  QC  system  will  be 
evaluated  by  the  Administrator.  If  it 
were  to  be  determined  by  the 
Administrator  that  the  QC  system 
would — if  carried  out  as  presented — 
result  in  finished  products  being  in  full 
compliance  with  all  applicable  statutory 
provisions,  rules  and  regulations,  the 
plant's  QC  system  would  be  approved 
and  a  plan  would  be  arranged  for  its 
implementation.  If  the  application  were 
to  be  denied,  the  applicant  would  be 
informed,  in  writing,  of  the  basis  for  the 
denial  and  would  be  given  an 
opportunity  to  modify  the  plan  and 
reapply  for  approval.  The  applicant 
would  also  be  offered  the  opportunity  to 
submit  a  written  statement  in  response 
to  this  denial  and  the  right  to  request  a 
hearing,  under  applicable  Rules  of 
Practice,  with  respect  to  the  merits  of 
such  a  decision. 

Upon  approval  and  implementation  of 
the  system,  the  Department  would  issue 
press  information  of  the  name  and 
location  of  the  plant,  and  would 
maintain  a  current  list  available  to  the 
public  of  all  plants  operating  under 
approved  total  QC  systems. 

Implementation  and  Operation 

In  order  to  continue  carrying  out  the 
Secretary's  responsibilities  under  the 
FMIA  and  PPIA.  the  Department  would 
select  and  assign  inspection  personnel 
to  perform  the  kinds  of  inspection 
functions  uniquely  needed  in  these 
plants.  The  selection  of  personnel,  any 
special  training  needed,  assignment,  and 
supervision  would  initially  be  closely 
managed  by  the  Washington  and 
regional  offices.  This  is  deemed 
necessary  to  maximize  effectiveness  of 
the  Department's  responsibilities,  to 
facilitate  communications  and  provide 
guidance,  and  to  maximize  uniformity 
and  consistency  in  implementing  and' 
supervising  plants  under  total  voluntary 
plant  QC  systems. 
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Special  Labeling  Claims 

Companies  effecting  a  total  plant  QC 
system  under  the  concepts  outlined  in 
this  document  would  be  permitted  to  use 
the  special  logo  and  wording  identified 
in  the  proposed  regulation  as  part  of 
their  labeling.  Consumers  would  thereby 
be  provided  a  means  for  identifying 
products  processed  under  approved  QC 
systems. 

Termination  of  a  QC  System 

In  the  event  a  plant's  QC  system  were 
to  be  found  to  be  ineffective,  the 
Administrator  may  terminate  approval. 
Termination  would  occur  if  the 
establishment  is  found  to  have 
distributed  adulterated  or  misbranded 
product  in  commerce.  In  such  cases, 
opportunity  would  be  provided  the  plant 
owner  or  operator  to  present  views 
within  30  days  of  the  date  of 
termination.  In  those  instances  where 
there  is  a  conflict  as  to  the  facts,  a 
hearing,  under  applicable  Rules  of 
Practice,  would  be  afforded,  if 
requested,  to  resolve  the  conflict. 
Termination  would  also  occur  if  the 
establishment  fails  to  correct  problems 
in  the  QC  system  after  notice  has  been 
given  by  the  Administrator.  Prior  to  such 
termination,  opportunity  would  be 
provided  the  plant  owner  or  operator  to 
present  views  within  30  days  of  the  date 
of  notice.  In  those  instances  where  there 
is  a  conflict  as  to  the  facts,  a  hearing, 
under  applicable  Rules  of  Practice, 
would  be  afforded,  if  requested,  to 
resolve  the  conflict. 

Upon  termination  of  QC  approval,  an 
establishment  would  be  required  to 
immediately  discontinue  the  use  of  any 
label  bearing  the  logo  and  any  wording 
as  provided  by  the  proposed  regulation 
except  in  cases  of  emergency  as 
determined  by  the  Administrator  on  a 
case-by-case  basis.  Such  emergency 
extensions  shall  be  granted  by  the 
Administrator  for  good  cause  based 
upon  a  demonstration  of  economic 
hardship  and  lack  of  harm  to  the  public 
health  or  interest. 

In  cases  were  approval  of  the  plant's 
total  QC  system  is  terminated,  an 
application  and  request  for  approval  of 
the  same  or  a  modified  total  QC  system 
will  not  be  evaluated  by  the  Department 
for  at  least  6  months  from  the 
termination  date  or  for  at  least  2  months 
from  the  termination  date  in  the  case  of 
a  partial  QC  system.  Upon  making  a 
second  application  and  request  for 
approval,  all  facts,  data,  and 
information  generated  during  the  6- 
month  period,  or  2-month  period  in  the 
case  of  a  partial  QC  system,  must  be 
included  in  the  new  application, 
especially  such  facts,  data,  and 


information  showing  that  the  problem 
causing  the  earlier  termination  has  been 
rectified. 

The  Department  believes  that  a  longer 
period  of  time  is  necessary  prior  to  the 
resubmission  of  a  total  quality  control 
plan  than  a  partial  quality  control  plan 
since  the  Department,  in  reviewing  such 
data,  will  be  conducting  a 
comprehensive  review  of  the 
establishment's  operating  procedures. 
While  two  months  would  appear  to  be  a 
sufficient  amount  of  time  for  an 
establishment  to  revise  data  regarding  a 
partial  plan,  the  6-month  period  would 
appear  more  appropriate  for  total  QC 
approval. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Therefore,  in  view  of  all  the  above 
considerations,  the  Administrator 
proposes  to  amend  §  318.4  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.4)  by  changing  the  section  heading, 
and  the  Table  of  Contents,  accordingly, 
rewording  the  second  and  third 
sentences  of  paragraph  (b),  and  adding 
new  paragraphs  (c),  (d).  (e],  (f),  and  (g] 
to  read  as  follows; 

§318.4    Preparation  of  products  to  be 
officially  supervised,  responsibilities  of 
official  establishment;  plant  operated 
quality  control. 

***** 

(b)  *  *  *.  In  order  to  effectively  carry 
out  this  responsibihty,  the  operator  of 
the  establishment  shall  institute 
appropriate  measures  to  assure  the 
maintenance  of  the  establishment  and 
the  preparation,  marking,  labeling, 
packaging  and  other  handling  of  its 
products  strictly  in  accordance  with  the 
sanitary  and  other  requirements  of  this 
subchapter.  The  effectiveness  of  such 
measures  will  be  subject  to  review  by 
the  Department. 

(c)  Applying  for  Total  Plant  Quality 
Control.  Any  owner  or  operator  of  an 
official  establishment  preparing  meat 
food  product  who  has  a  total  plant 
quality  control  system  or  plan  for 
controlling  such  product,  after  ante- 
mortem  and  post-mortem  inspection, 
through  all  stages  of  preparation,  may 
request  the  Administrator  to  evaluate  it 
to  determine  whether  or  not  that  system 
is  adequate  to  result  in  product  being  in 
compliance  with  the  requirements  of  the 
Act  and  therefore  qualify  as  a  U.S. 
Department  of  Agriculture  (USDA)  Total 
Plant  Quality  Control  Establishment. 
Such  a  request  shall,  as  a  minimum, 
include: 

(1)  A  letter  to  the  Administrator  from 
the  establishment  owner  or  operator 
stating  the  company's  basis  and  purpose 


for  seeking  an  approved  quality  control 
program  and  willingness  to  adhere  to 
the  requirements  of  the  program  as 
approved  by  the  Department;  that  all  the 
establishment's  data,  analyses,  and 
information  generated  by  its  quality 
control  system  will  be  available  to 
Department  personnel;  that  plant  quality 
control  personnel  will  have  authority  to 
halt  production  or  shipping  of  product  in 
cases  where  the  submitted  quality 
control  systems  require  it;  and  that  the 
owner  or  operator  (or  the  person  acting 
in  their  stead)  will  be  available  for 
consultation  at  any  time  Department 
personnel  consider  it  necessary. 

(2)  In  the  case  of  an  establishment 
having  one  or  more  full-time  persons 
whose  primary  duty  is  related  to  the 
quality  control  system,  an 
organizational  chart  showing  that  such 
people  ultimately  report  to  an 
establishment  official  whose  quality 
control  responsibilities  are  independent 
of  or  not  predominantly  production 
responsibilities.  In  the  case  of  an 
establishment  which  does  not  have  full- 
time  quality  control  personnel, 
information  indicating  the  nature  of  the 
duties  and  responsibilities  of  the  person 
who  will  be  responsible  for  the  quality 
control  system. 

(3)  A  list  identifying  those  Parts  and 
sections  of  the  Federal  meat  inspection 
regulations  which  are  applicable  to  the 
operations  of  the  establishment  applying 
for  approval  of  a  QC  system.  This  list 
shall  also  identify  which  QC  system  or 
part  thereof  will  serve  to  maintain 
compliance  with  the  applicable 
regulations. 

(4)  Detailed  information  concerning 
the  manner  in  which  the  system  will 
function.  Such  information  should 
include,  but  not  necessarily  be  limited 
to,  questions  of  raw  material  control,  the 
critical  check  or  control  points,  the 
nature  and  frequency  of  tests  to  be 
made,  the  nature  or  charts  and  other 
records  that  will  be  used,  the  nature  of 
deficiencies  the  quality  control  system  is 
designed  to  identify  and  control,  the 
parameters  or  limits  which  will  be  used, 
and  the  points  at  which  corrective 
action  will  occur  and  the  nature  of  such 
corrective  action — ranging  from  the 
least  to  most  severe. 

(d)  Applying  for  Partial  Quality 
Control.  Any  owner  or  operator  of  an 
official  establishment  preparing  meat 
food  products  who  has  a  quality  control 
system  or  plan  for  a  product,  operation, 
or  a  part  of  an  operation,  may  submit  it 
to  the  Administrator  and  request  a 
determination  as  to  whether  or  not  that 
system  is  adequate  to  result  in  product 
being  in  compliance  with  the 
requirements  of  the  Act.  Such  a  request 
shall,  as  a  minimum,  include: 
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(1)  A  letter  from  the  establishment 
official  responsible  for  quality  control 
stating  the  objective  of  the  system,  and 
that  all  data  and  information  generated 
by  the  plant's  system  will  be  available 
to  Department  personnel. 

(2)  Detailed  information  concerning 
raw  material  control,  the  critical  check 
or  control  points,  the  nature  and 
frequency  of  tests  to  be  made,  the  charts 
and  records  that  will  be  used,  the  limits 
which  will  be  used  and  the  points  at 
which  corrective  action  will  occur,  and 
the  nature  of  the  corrective  action — 
ranging  from  the  least  to  the  most 
severe. 

(e)  Evaluation  and  Approval  of  Total 
Plant  Quality  Control  or  Partial  Plant 
Quality  Control.  (1)  The  Administrator 
shall  evaluate  the  material  presented  in 
accordance  with  the  provisions  of 
paragraph  (c)  or  (d)  of  this  section.  If  it 
is  determined  by  the  Administrator  on 
the  basis  of  the  evaluation,  that  the  total 
quality  control  system  or  partial  quality 
control  system  will  result  in  finished 
products  controlled  in  this  manner  being 
in  full  compliance  with  the  requirements 
of  the  Act  and  regulations  thereundpr. 
the  total  quality  control  system  or 
partial  qualify  control  system  will  be 
approved  and  plans  will  be  made  for 
implementation  under  departmental 
supervision. 

(2)  In  any  situ.Ttion  where  the  system 
is  found  to  be  unacceptable,  formal 
notification  shall  be  given  to  the 
applicant  of  the  basis  for  the  denial.  The 
applicant  will  be  afforded  an 
opportunity  to  modify  his  proposed  plan 


in  accordance  with  this  notification.  The 
applicant  shall  also  be  afforded  an 
opportunity  to  submit  a  written 
statement  m  response  to  this 
notification  of  denial  and  a  right  to 
request  a  heanng  with  respect  to  the 
merits  or  validity  of  the  denial.  If  the 
applicant  requests  a  hearing  and  the 
Administrator,  after  review  of  the 
answer,  determines  the  initial 
determination  to  be  correct,  he  shall  file 
with  the  Hearing  Clerk  the  notification, 
answer  and  request  for  hearing,  which 
shall  constitute  the  complaint  and 
answer  in  the  proceeding,  which  shall 
thereafter  be  conducted  in  accordance 
with  Rules  of  Practice  which  shall  be 
adopted  for  this  proceeding. 

(3)  The  estabhshment  owner  or 
operator  shall  be  responsible  for  the 
effective  operation  of  the  approved  total 
plant  quality  control  system  or  partial 
plant  quality  control  system  to  assure 
compliance  with  the  requirements  of  the 
Act  and  regulations  thereunder.  The 
Secretary  shall  continue  to  provide  the 
Federal  inspection  necessary  to  carry 
out  the  responsibilities  of  the  Act. 
(f)  Labeling  Logo.  Owners  and 
operators  of  official  establishments 
having  a  total  plant  quality  control 
system  approved  under  the  provisions  of 
paragraph  (c)  of  this  section,  mav  only 
use,  as  a  part  of  any  labeling,  the 
following  logo.  Any  labeling  bearing  the 
logo  a.nd  any  wording  of  explanation 
with  respect  to  this  logo  shall  be 
approved  as  required  by  Parts  316  and 
317  of  this  subchapter. 
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(g)  Termination  of  Total  Plant  Quality 
Control  or  Partial  Plant  Quality  Control 
(1)  The  approval  of  a  total  plant  quality 
control  system  or  a  partial  plant  quality 
control  system  may  be  terminated  at 
any  time  by  the  owner  or  operator  of  the 
official  establishment  upon  written 
notice  to  the  Administrator. 

(2)  The  approval  of  a  total  plant 
quality  control  system  or  partial  plant 
quality  control  system  may  be 
terminated  upon  the  establishment's 
receipt  of  a  written  notice  from  the 
Administrator  under  the  following 
ctinditions: 

(i)  If  adulterated  or  misbranded  meat 
food  product  is  found  by  the 
Administrator  to  have  been  distributed 
in  commerce  by  the  subject 
establishment.  In  such  case,  opportunity 
will  be  provided  to  the  establishment 
owner  or  operator  to  present  views 
within  30  days  of  the  termination  date  of 
the  approval.  In  those  instances  where 
there  is  a  conflict  of  facts,  a  hearing, 
under  applicable  Rules  of  Practice,  will 
be  provided  to  the  establishment  owner 
or  operator  to  resolve  the  conflict.  The 
Administrator's  termination  of  quality 
control  approval  would  remain  in  effect 
pending  the  final  determination  of  the 
proceeding. 

(li)  If  the  establishment  fails  to  correct 
problems  in  the  quality  control  system 
after  being  notified  by  letter  from  the 
Administrator  or  his  designee.  Prior  to 
such  termination,  opportunity  will  be 
provided  to  the  establishment  owner  or 
operator  to  present  views  within  30  days 
of  the  date  of  the  letter.  In  those 
instances  where  there  is  a  conflict  of 
facts,  a  hearing,  under  applicable  Rules 
of  Practice,  will  be  provided  to  the 
establishment  owner  or  operator  to 
resolve  the  conflict.  The  Administrator's 
termination  of  quality  control  approval 
would  remain  in  effect  pending  the  final 
determination  of  the  proceeding. 

(3)  Upon  termination  of  the  approval 
of  the  total  plant  quality  control  system, 
the  establishment  will  be  required  to 
immediately  discontinue  the  use  of  any 
labeling  bearing  the  logo  or  any  wording 
in  reference  to  the  total  plant  quality 
control  system,  as  provided  in 
paragraph  (f]  of  this  section.  Extensions 
permitting  continued  use  of  such 
labeling  may  be  granted  by  the 
Administrator  for  good  cause  based 
upon  a  showing  of  economic  hardship 
and  lack  of  harm  to  the  public  health  or 
interest. 

(4)  If  approval  of  the  total  plant 
quality  control  system  or  partial  plant 


quality  control  system  has  been 
terminated  in  accordance  with  the 
provisions  of  this  section,  an  application 
and  request  for  approval  of  the  same  or 
a  modified  total  plant  quality  control 
system  will  not  be  evaluated  by  the 
Administrator  for  at  least  6  months  from 
the  termination  date,  or  for  at  least  2 
months  from  the  termination  date  in  the 
case  of  a  partial  plant  quality  control 
system. 

(Sec.  21.  34  Stat.  1264.  as  amended.  21  U.S.C. 
621:  42  FR  35625.  35626.  35631) 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Further,  in  view  of  all  the  above 
considerations,  the  Administrator 
proposes  to  amend  §  381.145  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.145)  as  follows: 

1.  The  paragraph  designation  "(c)" 
would  be  deleted  and  the  present  text  of 
that  paragraph  (c)  would  be  added  to 
the  end  of  paragraph  (b)  of  that  section. 

2.  New  paragraphs  (c),  (d).  (e),  (f),  and 
(g)  would  be  added  to  read  as  follows: 

§  38 1 . 1 45    Poultry  products  and  other 
articles  entering  or  at  official 
establishments;  examination  and  other 
requirements. 

***** 

(c)  Applying  for  Total  Plant  Quality 
Control.  Any  owner  or  operator  of  an 
official  establishment  preparing  poultry 
food  product  who  has  a  total  plant 
quality  control  system  or  plan  for 
controlling  such  products,  after  ante- 
mortem  and  post-mortem  inspection, 
through  all  stages  of  preparation,  may 
request  the  Administrator  to  evaluate  it 
to  determine  whether  or  not  that  system 
is  adequate  to  result  in  product  being  in 
compliance  with  the  requirements  of  the 
Act  and  therefore  qualify  as  a  U.S. 
Department  of  Agriculture  (USDA)  Total 
Plant  Quality  Control  Establishment. 
Such  a  request  shall,  as  a  minimum, 
include: 

(1)  A  letter  to  the  Administrator  from 
the  establishment  owner  or  operator 
stating  the  company's  basis  and  purpose 
for  seeking  an  approved  quality  control 
program  and  willingness  to  adhere  to 
the  requirements  of  the  program  as 
approved  by  the  Department;  that  all  the 
establishment's  data,  analyses,  and 
information  generated  by  its  quality 
control  system  will  be  available  to 
Department  personnel:  that  plant  quality 
control  personnel  will  have  authority  to 
halt  production  or  shipping  of  product  in 
cases  where  the  submitted  quality 


control  systems  require  it;  and  that  the 
owner  or  operator  (or  the  person  acting 
in  their  stead)  will  be  available  for 
consultation  at  any  time  Department 
personnel  consider  it  necessary. 

(2)  In  the  case  of  an  establishment 
having  one  or  more  full-time  persons 
whose  primary  duty  is  related  to  the 
quality  control  system,  an 
organizational  chart  showing  that  such 
people  ultimately  report  to  an 
establishment  official  whose  quality 
control  responsibilities  are  independent 
of  or  not  predominantly  production 
responsibilities.  In  the  case  of  a  small 
establishment  which  does  not  have  full- 
time  quality  control  personnel, 
information  indicating  the  nature  of  the 
duties  and  responsibilities  of  the  person 
who  will  also  be  responsible  for  the 
quality  control  system. 

(3)  A  list  identifying  those  Subparts 
and  sections  of  the  poultry  products 
inspection  regulations  which  are 
applicable  to  the  operations  of  the 
establishment  applying  for  approval  of  a 
QC  system.  This  list  shall  also  identify 
which  QC  system  or  part  thereof  will 
serve  to  maintain  compliance  with  the 
applicable  regulations. 

(4)  Detailed  information  concerning 
the  manner  in  which  the  system  will 
function.  Such  information  should 
include,  but  not  necessarily  be  limited 
to,  questions  of  raw  material  control,  the 
critical  check  or  control  points,  the 
nature  and  frequency  of  tests  to  be 
made,  the  nature  of  charts  and  other 
records  that  ,vill  be  used,  the  nature  of 
deficiencies  the  quality  control  system  is 
designed  to  identify  and  control,  the 
parameters  of  limits  which  will  be  used 
and  the  points  at  which  corrective 
action  will  occur,  and  the  nature  of  such 
corrective  action — ranging  from  the 
least  to  most  severe. 

(d)  Applying  for  Partial  Quality 
Control.  Any  owner  or  operator  of  an 
official  establishment  preparing  poultry 
food  products  who  has  a  quality  control 
system  or  plan  for  a  product,  operation, 
or  a  part  of  an  operation,  may  submit  it 
to  the  Administrator  and  request  a 
determination  as  to  whether  or  not  that 
system  is  adequate  to  result  in  product 
being  in  compliance  with  the 
requirements  of  the  Act.  Such  a  request 
shall,  as  a  minimum,  include: 

(1)  A  letter  from  the  establishment 
official  responsible  for  quality  control 
stating  the  objective  of  the  system,  and 
that  all  data  and  information  generated 
by  the  plant's  system  will  be  available 
to  Department  personnel. 
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(2)  Detailed  information  concerning 
raw  material  control,  the  critical  check 
or  control  points,  the  nature  and 
frequency  of  tests  to  be  made,  the  charts 
and  records  that  will  be  used,  the  limits 
which  will  be  used  and  the  points  at 
which  corrective  action  will  occur,  and 
the  nature  of  the  corrective  action — 
ranging  from  the  least  to  the  most 
severe. 

(e]  Evaluation  and  Approval  of  Total 
Plant  Quality  Control  or  Partial  Plant 
Quality  Control.  (1)  The  Administrator 
shall  evaluate  the  material  presented  in 
accordance  with  the  provisions  of 
paragraph  (c)  or  (d)  of  this  section.  If  it 
is  determined  by  the  Administrator,  on 
the  basis  of  the  evaluation,  that  the  total 
quality  control  system  or  partial  quality 
control  system  will  result  in  finished 
products  controlled  in  this  manner  being 
in  full  compliance  with  the  requirements 
of  the  Act  and  regulations  thereunder, 
the  total  qualify  control  system  or 
partial  quality  control  system  will  be 
approved  and  plans  will  be  made  for 
implementation  under  departmental 
supervision. 

(2)  In  any  situation  where  the  system 
IS  found  to  be  unacceptable,  formal 
notification  shall  be  given  to  the 
applicant  of  the  basis  for  the  denial.  The 
applicant  will  be  afforded  an 
opportunity  to  modify  his  proposed  plan 
in  accordance  with  this  notification.  The 
applicant  shall  also  be  afforded  an 
opportunity  to  submit  a  written 
.statement  in  response  to  this 


notification  of  denial  and  a  right  to 
request  a  hearing  with  respect  to  the 
merits  or  validity  of  the  denial.  If  the 
applicant  requests  a  hearing  and  the 
Administrator,  after  review  of  the 
answer,  determines  the  initial 
determination  to  be  correct,  he  shall  file 
with  the  Hearing  Clerk  the  notification, 
answer  and  request  for  hearing,  which 
shall  constitute  the  complaint  and 
answer  in  the  proceeding,  which  shall 
thereafter  be  conducted  in  accordance 
with  Rules  of  Practice  which  shall  be 
adopted  for  this  proceeding. 

(3)  The  establishment  owner  or 
operator  sHali  be  responsible  for  the 
effective  operation  of  the  approved  total 
plant  quality  control  system  or  partial 
plant  quality  control  system  to  assure 
compliance  with  the  requirements  of  the 
Act  and  regulations  thereunder.  The 
Secretary  shall  continue  to  provide  the 
Federal  inspection  necessary  to  carry 
out  the  responsibilities  of  the  Act. 

(f)  Labeling  Logo.  Owners  and 
operators  of  official  establishments 
having  a  total  plant  quality  control 
system  approved  under  the  provisions  of 
paragraph  (c)  of  this  section,  may  only 
use,  as  a  part  of  any  labeling,  the 
following  logo.  Any  labeling  bearing  the 
logo  and  any  wording  of  explanation 
with  respect  to  this  logo  shall  be 
approved  as  required  by  Subparts  M 
and  N  of  this  Part. 

BtLLING  COOE  3410-DM-U 
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(g)  Termination  of  Total  Plant  Quality 
Control  or  Partial  Plant  Quality  Control. 
(1)  The  approval  of  a  total  plant  quality 
control  system  or  a  partial  plant  quality 
control  system  may  be  terminated  at 
any  time  by  the  owner  or  operator  of  the 
official  establishment  upon  written 
notice  to  the  Administrator. 

(2]  The  approval  of  a  total  plant 
quality  control  system  or  partial  plant 
quality  control  system  may  be 
terminated  upon  the  establishment's 
receipt  of  a  written  notice  from  the 
Administrator  under  the  following 
conditions: 

(i)  If  adulterated  or  misbranded 
poultry  food  product  is  found  by  the 
Administrator  to  have  been  distributed 
in  commerce  by  the  subject 
establishment.  In  such  case,  opportunity 
will  be  provided  to  the  establishment 
owner  or  operator  to  present  views 
within  30  days  of  the  termination  date  of 
the  approval.  In  those  instances  where 
there  is  a  conflict  of  facts,  a  hearing, 
under  applicable  Rules  of  Practice,  will 
be  afforded  to  the  establishment  owner 
or  operator,  if  requested,  to  resolve  the 
conflict.  The  Administrator's 
termination  of  quality  control  approval 
would  remain  in  effect  pending  this 
hearing  process. 

(ii)  If  the  establishment  fails  to  correct 
problems  in  the  quality  control  system 
after  being  notified  by  letter  from  the 
Administrator  or  his  designee.  Prior  to 
such  termination,  opportunity  will  be 
provided  to  the  establishment  owner  or 
operator  to  present  views  within  30  days 
of  the  date  of  the  letter.  In  those 
instances  where  there  is  a  conflict  of 
facts,  a  hearing,  under  applicable  Rules 
of  Practice,  will  be  afforded  to  the 
establishment  owner  or  operator,  if 
requested,  to  resolve  the  confiict.  The 
Administrator's  termination  of  quality 
control  approval  would  remain  in  effect 
pending  this  hearing  process. 

(3)  Upon  termination  of  the  approval 
of  Its  total  plant  quality  control  system, 
the  establishment  will  be  required  to 
immediately  discontinue-the  use  of  any 
labeling  bearing  the  logo  or  any  wording 
in  reference  to  the  total  plant  quality 
control  system,  as  provided  in 
paragraph  (f)  of  this  section.  Extensions 
permitting  the  continued  use  of  such 
labels  of  this  60-day  period  may  be 
granted  by  the  Administrator  for  good 
cause  based  upon  a  showing  of 
economic  hardship  and  lack  of  harm  to 
the  public  health  or  interest. 

(4)  If  approval  of  the  total  plant 
quality  control  system  or  partial  plant 
quality  control  system  has  been 
terminated  in  accordance  with  the 
provisions  of  this  section,  an  application 
and  request  for  approval  of  the  same  or 
a  modified  total  plant  quality  control 


system  will  not  be  evaluated  by  the 
Administrator  for  at  least  6  months  from 
the  termination  date,  or  for  at  least  2 
months  form  the  termination  date  in  the 
case  of  a  partiel  plant  quality  control 
system. 

(Sec.  14,  71  Stat.  447,  as  amended,  21  U.S.C. 
463;  42  FR  35625.  35626.  35631) 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  "significant."  An 
Approved  Draft  Impact  Analysis  is 
available  from  Mr.  Bill  F.  Dennis,  Acting 
Chief  Staff  Officer,  Processed  Products 
Inspection  Staff.  Meat  and  Poultry 
Inspection  Program,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 

Done  at  Washington,  D.C..  on  September 
11,  1979. 

Donald  L  Houston. 

Administrator.  Food  Safety  and  Quality 
Service. 

|FR  Doi;  79-28651  Filed  9-13-79:  8:45  am] 
BILLINO  CODE  3410-37-M 


FARM  CREDIT  ADMINISTRATION 
[12  CFR  Part  614] 

Loan  Policies  and  Operations 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration 
proposed  amendments  to  its  regulations 
pertaining  to  the  loan  policies  and 
operations  of  production  credit 
associations.  Under  current  regulations 
the  production  credit  associations  may 
make  loans  for  terms  up  to  7  years.  The 
proposed  amendments  will  allow  certain 
aquatic  loans  to  be  made  on  terms  up  to 
15  years.  | 

DATES:  'Written  comments  must  be 
received  on  or  before  October  15,  1979. 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson.  Governor,  Farm  Credit 
Administration.  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Public  Affairs  Division,  Office 
of  Administration,  Farm  Credit 
Administration, 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor, 
Office  of  Administration.  Farm  Credit 
Administration.  490  L'Enfant  Plaza, 
S.W..  Washington.  DC  20578  (202-755- 
2181). 


SUPPLEMENTARY  INFORMATION:  The 

proposed  amendments  will  implement 
the  provisions  of  Public  Law  95-443 
which  authorizes  loans  to  producers  and 
harvesters  of  aquatic  products  for  terms 
up  to  15  years.  Although  the  current  7- 
year  term  has  been  adequate  for  most 
aquatic  loan  purposes,  a  longer 
repayment  period  is  considered 
necessary  for  loans  to  finance  fishing 
vessels  and  related  shore  facilities 
which  involve  major  capital 
expenditures.  The  amendment  will 
authorize  loans  with  maturities  up  to  15 
years  for  these  purposes.  Accordingly. 
Part  614  is  proposed  to  be  amended  to 
read  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

Section  614.4110.  is  revised  to  read  as 

follows. 

§  6 1 4.4 11 0    Production  credit  associations. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  tht; 
bank,  may  make,  guarantee,  or 
participate  with  other  lenders  in  short- 
and  intermediate-term  loans  and  other 
similar  financial  assistance  to  eligible 
borrowers  for  a  term  not  exceeding  7 
years;  except  that  loans  to  eligible 
producers  or  harvesters  of  aquatic 
products  for  the  purposes  enumerated  in 
section  614.4200(e)  may  be  for  a  term  not 
exceeding  15  years. 
*         *         *         ♦         • 

Section  614.4200(e)  is  revised  to  read 
as  follows. 

§  614.4200    Production  credit  associations. 

***** 

(e)  Longer  term  loans  may  be  made 
with  maturities  not  to  exceed  15  years  to 
producers  or  harvesters  of  aquactic 
products  for  major  capital  expenditures 
including  but  not  limited  to  purchase  of 
vessels,  construction  or  purchase  of 
shore  facilties,  and  similar  purposes 
directly  related  to  the  producing  or 
harvesting  operation. 

(Sec.  5.9,  5,12,  5.18,  85  Stat.  619,  620,  621.) 

Donald  E.  Wilkinson. 

Governor. 

Robert  T.  Lowerre. 

Assistant  Genera!  Counsel. 

|FR  Doc.  79-28579  Filed  9-1J-79:  8:45  ain| 
BILUNG  CODE  6705-01-M 
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CIVIL  AERONAUTICS  BOARD 

'[14  CFR  Parts  233,  302] 

( EDR-387;  PDR-68;  Docket  No.  36497; 
Dated:  August  31.  1979] 

Proposed  New  Part  Establishing 
Service  Mail  Rate  Zones  for  Interstate. 
Overseas  and  Foreign  Air 
Transportation;  Correction 

agency;  Civil  Aeronautics  Board. 

ACTION:  Errata  to  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  A  footnote  was  omitted  and  a 
sffilfiice  not  deleted  from  the  CAB's 
notice  of  Proposed  Rulemaking 
proposing  a  new  part  establishing 
service  mail  rate  zones. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  Kahan.  As.sistant  Dueilnr. 
Fares.  Rates,  and  Tariffs.  Bureau  of 
Domestic  Aviation,  or  Lawrence  Myers. 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 
202/673-5858;  673-5791. 

SUPPLEMENTARY  INFORMATION;  In  F.DR- 
3H-/PDR-6a  44  I'R  52246  Septemlier  7, 
1979.  a  footnote  was  inadvertantly 
omitted  on  page  52251.  colunm  2. 
following  the  first  full  sentence.  The  last 
sentence  of  the  same  paragraph  should 
have  also  been  deleted  since  the 
footnote  makes  it  unnecessary. 

We  propose  to  fix  the  lower  limit  hI 

sligiitly  above  the  average  vanahle  cost  of 
'*»Tvice,  by  entity  and  type  of  mail.  '* 

'*  The  average  variable  cost  of  service  is 
<ipproximatcd  by  total  "labor  and  support  expiin.sc" 
as.signed  to  mail  in  Order  78-11-80  and  by  Iota! 

noncapHcity  costs"  assigned  to  mail  in  Order 
79-7-97,  each  expressed  as.  u  percentage  of  total 
"ei onomic"  costs  As  Appendix  B  shows,  the  lower 
limits  tentHtively  selected  are  above  the  respective 
averaRe  variable  cost  ratios  computed  for  the  base 
ye.irs  m  the  domestic  and  mtemational  pro<;et?dmg.s. 
in  consideration  of  the  ranges  of  error  possible  in 
thi.s  exercise.  Average  variable  costs  under  «  strict 
micro-economic  definition,  have  never  been 
computed  for  mail  or  for  any  other  service 
connected  with  air  transportation,  to  our 
knowiedjje." 


I'hyllisT.  Kaylor. 

Secretary. 

II-  K  DiK  "»-2884Q  Filrd  »-lJ-7ft  8:45  dm| 
BILLING  CODE  632(M)1-M 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

115  CFR  Part  20061 

Procedures  for  Connplaints  Received 
Pursuant  to  Section  301  of  the  Trade 
Act  of  1974,  as  Amended. 

AGENCY:  Office  of  the  Special 
Representative  for  Trade  Negotiations 
ACTION:  Proposed  rules. 

SUMMARY:  This  proposal  is  intended  to 
conform  current  regulations  to  section 
301  of  the  Trade  Act  of  1974  (19  U.S.C. 
2411)  as  amended  by  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  9&-39. 
section  901).  This  regulation  will  be 
applied  on  a  provisional  basis  pending 
review  of  comments  received  and 
publication  of  final  regulations. 

DATES:  Written  comments  to  this 
proposal  are  due  on  or  before  Octubt;r 
14.  19~9. 

ADDRESS:  Chairman.  Section  301 
Committee.  Office  for  the  Special 
Representative  for  Trade  Negotiations. 
1800  G  Street.  N.W..  Room  715. 
Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Gadbaw  or  Alice  Zalik  (STR) 
(202)  395-3432. 

authority:  Pub.  L.  93-618.  88  Stat.  1978. 
.IS  .imcnded  by  Pub.  L.  96-39,  93  Stat. 
144.  EO  11846  of  March  27. 1975.  40  FR 
■!4:!9.  March.  1975. 

supplementary  information;  On  July 
26.  1979.  the  President  signed  the  Trade 
Agreement  Act  of  1979  (Pub.  L.  90-.39). 
These  proposed  rules  have  been 
developed  to  revise  Part  2006  of  the 
Code  of  Federal  Regulations  (15  CFR 
2006  et  seq.)  in  conformance  with  the 
amendment  to  section  301  of  the  Trade 
Act  of  1974  (19  U.S.C.  2411)  which; 

Allows  review  of  allegations  by  STT? 
and  acceptance  or  rejection  of  the 
petition  within  45  days.  Determinations 
not  to  accept  a  petition  with  the  reasons 
therefore  are  to  be  published  in  the 
Federal  Register. 

Requires  immediate  consultation  with 
foreign  government  once  an 
investigation  is  initiated  in  an  attempt  to 
resolve  the  issue  prior  to  invoking 
formal  dispute  provisions. 

Requires  the  Special  Representative  to 
seek  private  sector  advice  before  taking 
retaliatory  action  and  provides  for 
request  for  comment  from  the  ITC  on  the 
economic  impact  of  retaliatory  action. 

Requires  the  Special  Representative  to 
seek  advice  from  the  private  sector  and 
from  the  petitioner  in  preparing  U.S. 
presentations  in  international 
proceedings. 


Establishes  time  limits  within  which 
investigations  must  be  completed  and 
recommendations  for  Presidential  action 
made,  based  upon  nature  of  the  issues 
raised. 

Allows  the  Special  Representative  to 
make  recommendations  to  the  President 
without  a  requested  hearing  if 
expeditious  action  is  necessary  but 
requires  that  a  hearing  follow  the 
recommendation. 

Requires  the  Special  Representative  to 
provide  to  the  private  sector  where 
possible,  information  on  foreign 
government  practices  and  on  U.S.  rights 
and  remedies  under  any  trade 
agreements.  If  the  information  is  not 
available,  the  Special  Representative 
must  request  it  from  the  foreign 
government. 

Part  2006  of  the  Code  is  hereby 
amended  to  read  as  follows: 

PART  2006— PROCEDURES  FOR 
COMPLAINTS  RECEIVED  PURSUANT 
TO  SECTION  301  OF  THE  TRADE  ACT 
OF  1974.  AS  AMENDED 

S.-C 

2(X)ti.O    Submission  of  petition  requesting 

Presidential  action  under  section  301 
20(X>.1     Information  to  be  included  in 

petition. 
2006.2    Adequacy  of  the  petition. 
2006  3     DDterminations  rvgardinfj  petitions. 
2(X)6.4     Requests  for  information  made  to 

foreign  governments  and 

instrumentalities. 
2006.5    Procedures  upon  iniUation  o|! 

investigation:  consultations  and  lornial 

dispute  settlement. 
aoo(i.6    Public  hearings. 

2006.7  Submission  of  written  briefs, 

2006.8  Presentation  of  oral  testimony  at 
public  hearings. 

2006.9  Waiver  of  requirements. 

2006.10  Consultations  before  makirjg 
recommendations. 

2006.11  Recommendations:  time  limits. 

2006.12  Information  open  to  public 
inspection. 

2(306.13     Information  not  available. 
2006.14     Information  exempt  from  public 
inspection 

§  2006.0    Submission  of  petition 
requesting  Presidential  action  under 
section  301. 

(d)  Petitions  may  be  submitted  by  an 
interested  party.  An  interested  party  is 
deemed  to  be  a  party  who  has  a 
significant  interest;  for  example,  a 
producer  of  a  like  or  directly  competitive 
product  or  a  commercial  importer  or 
exporter  of  a  product  which  is  affected 
either  by  the  failure  to  grant  rights  'o 
United  States  under  a  trade  agreement 
or  by  the  act.  policy,  or  practice 
complained  of.  or  any  person 
representing  a  significant  economic 
interest  affected  either  by  the  failure  to 
grant  rights  of  the  United  Stales  under  a 
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trade  agreement  or  by  the  act.  policy,  or 
prdctice  complained  of  in  the  petition. 

(b)  Twenty  copies  of  the  petition, 
clearly  typed,  photocopied  or  printed 
shall  be  delivered  to: 

Chairman.  Section  301  Committee 
Office  of  the  Special  Representative  for 
Trade  Negotiations.  1800  G  Street.  NW.. 
Washington,  D.C.  20506. 

(c)  The  telephone  number  of  the 
Section  301  Committee  is  (202)  395-3432. 

§  2006.1     Information  to  be  included  in 
petition. 

Petitions  submitted  pursuant  to 
section  301  of  the  Trade  Act  of  1974 
shall  clearly  state  on  the  first  page  that 
the  petition  is  filed  pursuant  to  section 
301  of  the  Trade  Act  of  1974  and  shall: 

(d)  Identify  the  petitioner  and  the 
person,  firm  or  association,  if  any,  which 
petitioner  represents  and  describe 
briefly  thn  interest  of  the  petitioner 
which  is  affected  by  the  failure  of  a 
foreign  government  or  instrumentality  to 
grant  rights  of  the  United  States  under  a 
trade  agreement  or  which  is  otherwise 
affected  by  the  act,  policy  or  practice 
which  is  the  subject  of  the  petition. 

(b)  Describe  the  rights  of  the  United 
Slates  being  denied  under  the  trade 
agreement  which  petitioner  seeks  to 
enforce  or  the  act,  policy  or  practice 
which  is  the  subject  of  the  petition  and 
provide  a  reference  to  the  particular  part 
of  section  301  related  to  the  assertions 

in  the  petition. 

(c)  Include,  wherever  possible,  copies 
of  laws  or  regulations  which  are  the 
subject  of  the  petition.  If  this  is  not 
possible,  the  laws  and  regulations  shall 
be  identified  with  the  greatest  possible 
particularity,  such  as  by  citation. 

(d)  Identify  the  foreign  country  or 
instrumentality  with  whom  the  United 
States  has  an  agreement  under  which 
petitioner  is  asserting  rights  claimed  to 
be  denied  or  whose  acts,  policies  or 
practices  are  the  subject  of  the  petition. 

(e)  Identify  the  product  or  service  for 
which  the  rights  of  the  United  States 
under  the  agreement,  claimed  to  be 
denied,  are  sought  or  which  is  subject  to 
the  act,  policy  or  practice  of  the  foreign 
government  or  instrumentality  named  in 
(d)  above. 

(f)  Demonstrate  that  rights  of  the 
United  States  under  a  trade  agreement 
are  not  being  provided  or  show  the 
manner  in  which  the  act,  policy  or 
practice  is  inconsistant  with  the 
provisions  of  a  trade  agreement  or 
otherwise  denies  benefits  due  the 
United  States  under  a  trade  agreement 
or  is  unjustifiable,  unreasonable,  or 
discriminatory  and  burdens  or  restricts 
United  States  commerce.  Provide 
specific  information  showing  the  volume 
of  trade  involved  and  the  impact  on 


petitioner  and  on  U.S.  commerce.  If  the 
petition  includes  an  assertion  that 
subsidy  payments  are  having  an  adverse 
effect  upon  a  product  or  products  of  the 
United  States  in  United  States'  markets 
or  in  other  foreign  markets,  it  shall 
include,  to  the  extent  possible,  the 
following  information: 

(i)  The  volume  of  trade  in  the  goods  or 
services  involved. 

(ii]  A  quantification  of  the  economic 
or  other  impact  on  the  petitioner  and  on 
U.S,  commerce  in  general. 

(iii)  A  statement  of  the  manner  in 
which  the  subsidy  complained  of  is 
inconsistent  with  any  trade  agreement 
and  the  manner  in  which  it  burdens  or 
restricts  United  States'  commerce. 

(g)  State  whether  petitioner  has  filed 
or  is  filing  for  other  forms  of  relief  under 
the  Trade  Act  of  1974  or  any  other 
provision  of  law. 

§  2006.2    Adequacy  of  the  petition. 

If  the  petition  filed  pursuant  to 
§  2006.0  does  not  conform  substantially 
to  the  requirements  of  §§  2006.0  and 
2006.1,  the  Chairman  of  the  Section  301 
Committee  may  nevertheless  determine 
that  there  is  sufficient  information  on 
which  to  proceed  to  a  determination 
whether  to  initiate  an  investigation,  or 
may  return  the  petition  to  the  person 
who  submitted  it  with  written  guidance 
on  making  the|)etition  conform  to  the 
requirements.  | 

§  2006.3     Determinations  regarding 
petitions. 

Within  45  days  after  the  day  on  which 
the  petition  is  received  the  Special 
Representative  shall  determine  whether 
to  initiate  an  investigation. 

(a)  If  the  Special  Representative 
determines  not  to  initiate  an 
mvestigation,  he  shall  notify  the 
petitioner  of  his  reasons  and  shall 
publish  notice  of  the  negative 
determination  and  a  summary  of  the 
reasons  in  the  Federal  Register. 

(b)  If  the  Special  Representative 
determines  to  initiate  an  investigation, 
he  shall  publish  the  text  of  the  petition 
in  the  Federal  Register,  and  provide  an 
opportunity  for  the  presentation  of 
views  concerning  the  issues. 

§  2006.4    Request  for  Information  Made  To 
Foreign  Governments  or  Instrumentalities. 

If  the  Special  Representative  receives 
a  petition  alleging  violations  of  any 
international  agreement,  he  will  notify 
the  foreign  government  or 
instrumentality  of  the  allegations  and 
may  request  information,  in  English, 
necessary  to  a  determination  of  the 
case.  The  Special  Representative  may 
proceed  on  the  basis  of  best  information 
available  if.  within  a  reasonable  time. 


no  information  is  received  in  response  to 
the  request. 

§  2006.5  Procedures  Upon  Initiation  of 
Investigation:  Consultations  and  Formal 
Dispute  Settlement. 

(a)  If  the  Special  Representative 
determines  to  initiate  an  investigation 
on  the  basis  of  a  petition,  he  shall  on 
behalf  of  the  United  States,  request 
consultations  with  the  foreign 
government  or  instrumentality 
concerned  regarding  the  issues  raised  in 
the  petition. 

(b)  If  the  issues  in  a  petition  are 
covered  by  a  trade  agreement  between 
the  United  States  and  the  foreign 
government  involved  and  a  mutually 
acceptable  resolution  cannot  be  reached 
within  the  consultation  period  provided 
for  in  the  agreement,  the  Special 
Representative  shall  institute  the  formal 
dispute  settlement  proceedings,  if  any. 
provided  for  in  the  agreement.  In 
preparing  United  States  presentations 
for  consultations  and  dispute  settlement 
proceedings,  the  Special  Representative 
shall  seek  information  and  advice  from 
the  petitioner  and  from  the  appropriate 
private  sector  representatives. 

§  2006.6    Public  hearings. 

(a)  A  public  hearing  shall  be  held  if 
requested  by  the  petitioner  in  writing 
under  302(b)(2) 

(i)  Within  30  days  after  the  date  of  an 
affirmative  determination  under 
§  2006.3(b)  if  the  request  for  public 
hearing  within  such  period  is  included 
with  the  petition:  or 

(ii)  On  a  date  after  that  period  if 
agreed  to  by  the  petitioner;  or 

(iii)  At  such  other  time  as  agreed  to  by 
the  petitioner  if  a  timely  request  for  a 
public  hearing  is  made  by  the  petitioner 
following  the  filing  of  the  petition. 

(b)  A  public  hearing  shall  be  held  by 
the  Special  Representative  if  requested 
under  section  304(b)(1)  by  any  interested 
party  if  the  interested  party  submits  an 
application  in  writing  stating  briefly  the 
interest  of  the  person  requesting  the 
hearing,  the  firm,  person  or  association 
he  represents  and  the  position  to  be 
taken.  A  hearing  so  requested  shall  be 
held: 

(i)  Prior  to  recommending  that  the 
President  take  action;  or 

(ii)  Within  15  days  after  the 
recommendation  to  the  President  for 
action  is  made,  if  the  Special 
Representative  determines  that 
expeditious  action  is  required. 

(c)  After  receipt  of  a  request  for  a 
public  hearing  under  section  304(b)(1)  of 
the  Trade  Act.  the  Chairman  of  the 
Section  301  Committee  will  notify  the 
applicant  whether  his  request  meets  the 
requirements  of  this  Part,  and  if  not,  the 
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reasons  therefor.  If  the  applicant  has 
met  the  requirements  of  this  Part,  he  will 
be  notified  of  the  time  and  place  of  the 
public  hearing. 

(d)  Notice  of  public  hearings  to  be 
held  under  section  302(b)(2)  and 
304(b)(1)  shall  be  published  in  the 
Federal  Register  by  the  Chairman  of  the 
Section  301  Committee. 

§  2006.7    Submission  of  written  briefs. 

(a)  In  order  to  participate  in  the 
presentation  of  views  either  at  a  public 
hearing  or  otherwise,  an  interested 
person  must  submit  a  written  brief 
before  the  close  of  the  period  of 
submission  announced  in  the  public 
notice.  The  brief  may  be.  but  need  not 
be,  supplemented  by  the  presentation  of 
oral  testimony  in  any  public  hearing 
scheduled  in  accordance  with  §  2006  6. 

(b)  The  brief  shall  state  clearly  the 
position  taken  and  shall  describe  with 
particularity  the  supporting  rationale.  It 
shall  be  submitted  in  twenty  (20)  copies 
which  shall  be  legibly  typed,  printed  or 
duplicated. 

(c)  In  order  to  assure  each  party  an 
opportunity  to  contest  the  information 
provided  by  other  parties,  the  Section 
301  Committee  will  entertain  rebuttal 
briefs  filed  by  any  party  within  a  time 
limit  specified  in  the  public  notice. 
Rebuttal  briefs  should  be  strictly  limited 
to  demonstrating  errors  of  fact  or 
analysis  not  pointed  out  in  the  briefs  or 
hearing  and  should  be  as  concise  as 
possible. 

§  2006.8    Presentation  of  oral  testimony  at 
public  hearings. 

(a)  A  request  by  an  interested  person 
to  present  oral  testimony  at  a  public 
hearing  shall  be  submitted  in  writing 
before  the  close  of  the  period  of 
submission  announced  in  the  public 
notice  and  shall  state  briefly  the  interest 
of  the  applicant.  Such  request  will  be 
granted  if  a  brief  has  been  submitted  in 
accordance  with  §  2006.7. 

(b)  After  consideration  of  a  request  to 
present  oral  testimony  at  a  public 
hearing,  the  Chairman  of  the  Section  301 
Committee  will  notify  the  applicant 
whether  the  request  conforms  to  the 
requirements  of  §  2006.8(a),  and,  if  it 
does  not.  will  give  the  reasons.  If  the 
applicant  has  submitted  a  conforming 
request  he  shall  be  notified  of  the  time 
and  place  for  the  hearing  and  for  his 
oral  testimony. 

§  2006.9    Waiver  of  requirements. 

To  the  extent  consistent  with  the 
requirements  of  the  Trade  Act  of  1974. 
the  requirements  of  §§  2OO6.0  through 
2006.3  and  §  §  2006.6  through  2006.8  may 
be  waived  by  the  Special  Representative 
or  the  Chairman  of  the  Section  301 


Committee  upon  a  showing  of  good 
cause  and  for  reasons  of  equity  and  the 
public  interest. 

§  2006.10    Consultations  t>efore  making 
recommendations. 

Prior  to  making  recommendations  on 
what  action,  if  any.  should  be  taken  in 
regard  to  issues  raised  in  the  petition, 
the  Special  Representative  shall  obtain 
advice  from  the  appropriate  private 
sector  advisory  representatives  unless 
expeditious  action  is  required,  in  which 
case  he  shall  seek  such  advice  after 
making  the  recommendation.  The 
Special  Representative  may  also  request 
the  views  of  the  International  Trade 
Commission  on  the  probable  economic 
impact  of  the  proposed  action. 

§  2006.1 1     Recommendations:  Time  limits. 

The  Special  Representative  shall 
recommend  to  the  President  what 
action,  if  any,  should  be  taken  under 
Section  301  with  respect  to  the  issues 
raised  in  the  petition  not  later  than: 

(a)  Seven  months  after  the  date  of  the 
initiation  of  the  investigation  if  the 
petition  alleges  only  an  export  subsidy 
covered  by  the  Agreement  on 
Interpretation  and  Applications  of 
Articles  VI,  XVI  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade; 

(b)  Eight  months  after  the  date  of  the 
investigation  initiation  if  any  matter 
covered  by  the  Subsidies  Agreement 
other  than  only  an  export  subsidy  is 
alleged  in  the  petition; 

(c)  Thirty  days  after  the  conclusion  of 
the  dispute  settlement  procedure  where 
the  petition  raises  issues  covered  by  a 
trade  agreement  approved  under  section 
2(a)  of  the  Trade  Agreements  Act  of 
1979  (other  than  the  Subsidies 
Agreement); 

(d)  Twelve  months  after  the  date  of 
investigation  initiation  in  cases  not 
included  under  (a),  (b)  or  (c)  of  this 
section, 

§2006.12    Information  open  to  public 
inspection. 

With  the  exception  of  information 
subject  to  section  2006.14.  an  interested 
person  may.  upon  written  request, 
inspect  at  the  office  of  the  Section  301 
Committee:  ^ 

(a)  Any  written  petition,  brief,  or 
similar  submission  of  information  made 
pursuant  to  section  301, 

(b)  Any  stenographic  record  of  a 
public  hearing  held  pursuant  to  section 
301. 

(c)  Information  on  the  nature  end 
extent  of  a  specific  trade  policy  or 
practice  of  a  foreign  government  or 
instrumentality  with  respect  to 
particular  products  or  services,  to  the 


extent  that  such  information  is  available 
to  the  Special  Representative  or  other 
Federal  agencies. 

(d)  Information  on  the  rights  of  the 
United  States  under  any  trade 
agreement  and  the  remedies  which  may 
be  available  under  the  agreement  and 
under  the  laws  of  the  United  States. 

§  2006.13    Information  not  available. 

If  the  Special  Representatives  does 
not  have,  and  cannot  obtain  from  other 
Federal  agencies,  information  requested 
in  writing,  by  any  person,  he  shall, 
within  30  days  after  the  receipt  of  the 
request — 

(a)  Request  the  information  from  the 
foreign  government  involved;  or 

(b)  Decline  to  request  the  information 
and  inform  the  person  in  wTiting  of  the 
reasons  for  the  refusal. 

§2006.14    Infonnation  exempt  from  public 
inspection. 

(a)  The  Chairman  of  the  Section  301 
Committee  shall  exempt  from  public 
inspection  business  information 
submitted  in  confidence  if  he  determines 
that  such  information  involves  trade 
secrets  or  commercial  and  financial 
information  the  disclosure  of  which  is 
not  authorized  by  the  person  furnishing 
such  information  nor  required  by  law. 

(b)  A  party  requesting  that  the 
Chairman  exempt  from  public  inspection 
business  information  submitted  in 
writing  shall  clearly  mark  each  page 
"Business  Confidential"  at  the  top.  and 
shall  submit  a  nonconfidential  summary 
of  the  confidential  information  Such 
person  shall  also  provide  the  Chairman 
of  the  Section  301  Committee  with  a 
written  explanation  of  the  reasons  the 
material  should  be  so  classified. 

(c)  The  Chairman  may  deny  a  request 
that  he  exempt  from  public  inspection 
any  particular  business  information  if  he 
determines  that  such  information  is  not 
entitled  to  exemption  under  law.  In  the 
event  of  a  denial,  the  party  submitting 
the  particular  business  information  will 
be  notified  of  the  reasons  for  the  denial 
and  will  be  permitted  to  withdraw  the 
submission. 

Note. — This  proposal  has  been  reviewed 
under  the  STR  criteria  estabhshed  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations"  and  a 
determination  has  been  made  that  these 
regulations  are  not  "significant." 

STR  has  allowed  only  30  days  for  public 
comment  because  of  the  necessity  for 
implementing  the  amendment  to  section  301 
in  order  that  the  cases  now  under 
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consideration  can  be  handled  expeditiously 
under  the  new  regulations. 
Michael  Gadbaw, 

Chuirman.  Section  301  Commitlee. 

IFK  Doc  "9-J8fiI9  FUed  9-13-79:  8:45  am] 
BILLING  COOE  3190-01-M 

FEDERAL  TRADE  COMMISSION 

[16CFRPart441] 

Mobile  Home  Sales  and  Service; 
Publication  of  Presiding  Officer's 
Report  Regarding  Proposed  Trade 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 
action:  Publication  of  Presiding 

Officer's  Report. 

summary:  On  May  2,3,  1977,  the 
Presiding  Officer  published  in  the 
Federal  Register  (42  FR  26398)  Final 
.Notice  of  the  proposed  trade  regulation 
rulemaking  proceeding.  The  Presiding 
Officer's  Report,  required  by  the 
Commission's  Rules  of  Practice  for 
ruelmaking  (16  CFR  1.13(0)  consisting  of 
his  Summary,  Findings  and  Conclusions 
with  regard  to  the  Proposed  Rule  and  to 
those  isues  designated  by  him  has  been 
made  public  and  placed  on  rulemaking 
record  215-41. 

DATE:  The  60-day  period  which  the 
Rules  of  Practice  for  rulemaking  (16  CFR 
1.13(h)]  provide  for  public  comment  on 
both  the  Report  by  the  Presiding  Officer 
and  a  report  of  the  staff  (16  CFR  1.13(g)) 
will  not  commence  until  the  staffs 
report  has  been  made  public  and  placed 
on  the  record.  Therefore,  comment  on 
the  Presiding  Officer's  Report  alone 
would  be  considered  premature  at  this 
time. 

ADDRESS:  Copies  of  the  Presiding 

Officer's  Report  may  be  obtained  by 
written  request  to  Federal  Trade 
Commission/SSD.  Washington.  DC 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  L  Rhine.  Presiding  Officer, 
Office  of  the  General  Counsel.  Federal 
Trade  Commission.  Wahington.  DC 
20580.  202-724-1045. 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  Presiding 
Officer's  Report  are  being  printed  for 
distribution  and  requests  for  the  Report 
should  be  filed  in  writing  with  the 
Federal  Trade  Commission,  SSD, 
Washington,  DC  20580.  Copies  will  be 
sent  as  soon  as  they  are  received  from 
the  printer. 

When  completed,  the  staffs  report  on 
the  rulemaking  record  and  its 
recommendations  to  the  Commission 
also  will  be  made  public  and  notice 
thereof  published  in  the  Federal 


Register.  The  Presiding  Officer's  Report 
has  not  been  reviewed  or  adopted  by 
either  the  Bureau  of  Consumer 
Protection  or  the  Commission  and  its 
publication  should  not  be  interpreted  as 
reflecting  the  present  views  of  the 
Commission  or  any  individual 
Commissioner. 

Issued:  Sepfeml)er  11,  1979. 
Raymond  L.  Rhine. 
Presiding  Officer. 

|FR  Dor.  79-28614  Filed  9-13-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[IBCFRCh.  1] 
[Docket  No.  RM77-221 

Rate  of  Interest  on  Amounts  Held 
Subject  to  Refund;  Oral  Argument 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Oral  Argument. 

SUMMARY:  An  oral  argument  will  be  held 
concerning  why  oil  pipeline  refund 
interest  rates  and  procedures  should  or 
should  not  be  indentical  to  those 
applicable  to  gas  pipelines  and 
producers,  and  electric  utilities. 
ADDRESS:  Oral  argument  to  be  held  at 
Hearing  Room  A.  second  floor,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  Requests  to  make  statements 
should  be  submitted  in  writing  to 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  St.  NE..  Washington.  D.C.  20426. 
DATE:  Requests  to  make  statements  must 
be  submitted  on  or  before  September  26. 
1979.  The  oral  argument  will  be  held  on 
October  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  H.  MeU  in.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  4016- A,  825  .North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  (202)  357-8581. 

or 

Clarence  Burris.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  Room  810&-A,  825  North 
Capitol  Street,  .NE.,  Washington,  D.C. 
20426,  (202)  357-8161. 

Take  notice  that  the  Commission,  in 
its  final  rule  issued  this  day  in  the 
above-referenced  proceeding,  has 
requested  oral  argument  on  the  question 
of  whether  the  new  refund  interest  rate 
regulations  for  oil  pipelines  should  or 
should  not  be  allowed  to  become 
effective  January  1, 1980,  as  drafted  in 


the  final  rule.  Participants  in  this 
argument  are  asked  to  specifically 
address  why  or  why  not  oil  pipeline 
refund  interest  rates  and  procedures 
should  be  identical  to  those  applicable 
to  gas  pipelines  and  producers,  and 
electric  utilities.  Recommended  changes 
to  the  oil  pipeline  regulations  which 
appear  in  this  proceeding  in  the  final 
rule,  should  also  be  specified. 

Different  groups  of  participants  in  this 
hearing  may  have  similar  interests.  In 
order  to  avoid  repetitive  presentations, 
the  Commission  reserves  the  right  to 
limit  participation  in  the  oral  argument. 
Parties  having  similar  positions  on 
issues  should  consolidate  their  efforts, 
to  the  extent  possible,  and  make  a 
collective  appearance  through  a  single 
spokesman. 

To  expedite  the  oral  argument,  the 
Commission  will  not  require  a  formal 
brief  or  a  position  paper  from  the 
participants.  If  the  participants  wish  to 
provide  such  documents,  or  courtesy 
copies  of  prepared  texts  which  they  plan 
to  present  at  the  argument,  they  may 
submit  these  materials  to  the  Secretary 
in  advance. 

The  hearing  will  be  held  in  Hearing 
Roo.m  A  on  the  second  floor  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C,  at  10:00  a.m.  on 
October  9,  1979.  Request  to  make 
statements  at  this  argument  should  be 
submitted  by  mail  on  or  before 
September  26,  1979,  to  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  at  the  above 
address.  Each  such  request  should  state 
the  amount  of  time  desired. 

The  Secretary  will  then  prepare  a 
schedule  prescribing  the  order  in  which 
participants  shall  appear  and  the 
amount  of  time  allocated  to  each  of 
them. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-2fl56H  Filed  9-13-79;  8:45  am] 
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[18  CFR  Part  35] 
[Docket  No.  RM79-64} 

Revision  of  §  35.13;  Filing  of  Changes 
in  Rate  Schedules;  Notice  of  Draft 
Rulemaking  and  Technical 
Conferences 

September  10,  1979. 

agency:  Federal  Energy  Regufa;ory 

Commission. 

action:  Notice  of  Draft  Rulemaking  and 

Technical  Conferences. 


summary:  The  OfTice  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
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Commission  (Commission),  is  making 
available  to  interested  parties  a  draft 
revision  of  18  CFR  35.13,  relating  to  the 
filing  of  information  in  support  of  a 
change  in  wholesale  electric  rates  by 
public  utilities.  Copies  of  the  draft  and 
supporting  materials  are  available  at  the 
Commission's  Office  of  Public 
Information. 

The  Commission  staff  will  conduct 
two  technical  conferences  to  discuss  the 
draft  rulemaking  before  the  proposal  is 
considered  by  the  Commission.  Full 
participation  in  the  conference  is  by 
invitation.  However,  the  public  is 
invited  to  attend  and  questions  will  be 
taken  from  the  floor  as  time  permits.  A 
transcript  of  the  proceedings  will  be 
placed  in  the  public  record. 

DATES:  Conference  to  be  held  on: 
October  4  and  5  at  10:00  a.m. 
ADDRESSES:  Copies  of  the  draft  and 
supporting  materials  are  available  at  the 
Commission's  Office  of  Public 
Information;  Room  1000.  825  North 
Capitol  Street,  N  E.,  Washington,  DC. 
20426  during  business  hours. 

Conference  to  be  held  at:  Federal 
Energy  Regulatory  Commission.  Hearing 
Room'A,  825  North  Capitol  Street,  NE.. 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  T.  Markey.  Federal  Energy 
Regulatory  Commission,  Division  of 
Rates  and  Corporate  Regulation,  Office 
of  Electric  Power  Regulation.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426  (202) 275-1667. 
Kenneth  F.  Plumb, 
Secretary. 

\¥V.  Doc.  79-28622  Filed  9-13-79:  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  514) 

[Docket  No.  79N-0019] 

New  Animal  Drug  Applications;  Safety 
and  Effectiveness  Data  Supporting  the 
Approval  of  Minor  Use  New  Animal 
Drugs;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Extension  of  Comment  Period. 

SUMMARY:  The  agency  is  extending  the 
comment  period  on  the  proposal  to 
allow,  where  scientifically  appropriate, 
the  use  of  animal  models  and  the 
extrapolation  of  data  from  one  species 
to  another  to  support  the  approval  of 
applications  for  certain  new  animal 


drugs.  The  Animal  Health  Institute  has 
requested  an  extension. 

date:  Comments  by  October  19,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305J.  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  V.  Raines,  Bureau  of  Veterinary 
Medicine  |HFV-149),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  20.  1979  (44  FR 
42714).  the  agency  issued  a  proposal  to 
allow,  where  scientifically  appropriate, 
the  use  of  animal  models  and  the 
extrapolation  of  data  from  one  species 
to  another  to  support  the  approval  of 
applications  for  (1)  new  animal  drugs  for 
use  in  minor  species  of  animals  and  for 
(2)  new  animal  drugs  for  the  control  of 
diseases  that  occur  infrequently  and  in 
limited  geographic  areas.  Comments 
were  to  be  filed  by  September  18,  1979. 

The  Animal  Health  Institute  (AHI)  has 
requested  a  90-day  extension  of  the 
comment  period.  In  its  request,  AHI 
asserts  that,  in  order  to  respond  to  the 
proposal,  additional  time  is  needed  for  a 
thorough  study  of  the  "Guidelines  on 
Safety  and  Efficacy  in  the  Target 
Animal  on  the  Minor  Use  of  Drugs" 
referenced  in  the  proposal 

The  agency  has  considered  AHI's 
request  and  has  concluded  that  the 
original  comment  period  of  60  days 
together  with  an  additional  30  days  is  an 
adequate  period  of  time  in  which  to 
submit  comments  on  the  proposal. 
Therefore,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  512,  701(a),  52 
Stat.  1055,  82  Stat.  343-351  (21  U.S.C, 
360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5,1).  the  comment 
period  is  extended  30  days  to  October 
19,  1979, 

Interested  persons  may,  on  or  before 
October  19,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  wTitten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Dated:  September  11, 1979. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

IFR  Doc  79-28685  Filed  9-12-7»,  vyob  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

126  CFR  Parti]  ii 

ILR-194-77]  ' 

Tax  Treatment  of  Certain  Deferred 
Compensatory  Payments:  Public 
Hearing  on  Proposed  Reguiatrons 

agency:  Internal  Revenue  Service. 

Treasury, 

ACTION:  Public  hearing  on  proposed 

regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  tax  treatment 
of  amounts  of  compensatory  payments 
which  are  deferred  under  certain 
nonqualified  compensatory  reduction 
plans  or  arrangements. 

DATES:  The  public  hearing  will  be  held 
on  November  27, 1979,  beginning  at  10:00 
am.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  November  13, 
1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue.  NW. 
Washington,  DC.  The  outlines  should  be 
addressed  to  the  Commissioner  of 
internal  Revenue,  Attn:  CC:LR:T  (LR- 
194-77),  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  .NW,  Washington. 
DC  20224.  202-56&-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  61  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday.  February  3, 

1978,  at  page  4638  (44  FR  4638).  A 
correction  to  the  proposed  regulations 
was  published  in  the  Federal  Register 
for  Thursday,  February  9.  -1978,  at  page 
5545  (44  FR  5545).  A  public  hearing  was 
previously  held  on  these  proposed 
regulations  on  May  4,  1978,  A  News 
Release  (IR-2135)  was  issued  on  June  11, 

1979.  asking  for  additional  written 
comments  on  the  proposed  regulations 
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by  August  10,  1979.  After  receiving  these 
comments,  it  was  decided  that  a  second 
public  hearing  would  be  held. 

The  rules  of  §  601.601(a)(3]  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  m  the  News  Release 
and  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  November  13, 
1979.  Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

David  E.  Dickinson, 
Assistant  Director.  Legislation  and 
Regulations  Division. 

|FR  Doc.  79-28631  Filed  9-13-79:  8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29  CFR  Part  1601] 

706  Agencies;  Proposed  Designations 

AGENCY:  Equal  EmplojTTient  Opportunity 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  is  an  agency  that 
requested  deferral  designation  as 
provided  under  the  authority  of  Tide  VII 
of  the  Civil  Rights  Act  of  1964.  as 
amended.  The  proposal  would  authorize 
the  agency  to  process  charges  deferred 
to  them  by  the  Commission. 
DATES:  Comments  must  be  received  by 
September  29,  1979. 


ADDRESS:  Comments  should  be  sent  to 
Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  Local),  2401  E  Street,  N.W., 
Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  F.  Chow,  telephone  202-«34- 
6040.  Equal  Employment  Opportunity 
Commission  (State  and  Local),  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  1601.71  Title  29,  Chapter  XIV  of  the 
Code  of  Federal  Regulations  as  revised 
and  published  in  the  Federal  Register.  42 
F.R.  55388,  October  14,  1977,  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the 
Commission]  proposes  that  the  agency 
listed  below  be  designated  as  a  "706 
Agency."  1601.70(a). 

The  purposes  for  such  designation  are 
as  follows:  First,  that  the  agency  receive 
charges  deferred  by  the  Commission 
pursuant  to  section  706  (c)  and  (d)  of 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
as  amended;  second,  that  the 
Commission  accord  "substantial 
weight"  to  the  final  findings  and  orders 
of  the  agencies  pursuant  to  Section 
706(b)  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.  The  proposed 
designation  of  the  agency  listed  below  is 
hereby  published  to  provide  any  person 
or  organization  not  less  than  15  days 
within  which  to  file  written  comments 
with  the  Commission  as  provided  for 
under  1601.71(a).  At  the  expiration  of  the 
15  day  period,  the  Commission  may 
effect  designation  of  the  agency  by 
publication  of  an  amendment  to 
1601.74(a). 

The  proposed  "7&6  Agency" 
designation  is  as  follows: 

City  of  Detroit,  Michigan.  Human 
Rights  Department. 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the 
Commission  on  or  before  September  29, 
1979. 

Signed  at  Washington.  D.C.  this  lllh  day  of 
Sept.  1979. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc  79-28673  Filed  9-1 J-79;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[30  CFR  Part  45] 

Independent  Contractors;  Public 
Hearing 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor, 


ACTION:  Notice  of  public  hearing. 

SUMMARY:  Public  bearings  on  proposed 
regulations  which  set  forth  guidelines 
for  the  identification  of  independent 
contractors  as  operators  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Act)  will  be  held  in  six  locations. 
The  public  hearings  will  cover  the  issues 
addressed  in  the  proposed  rule  (44  FR 
47746-47752)  and  all  other  relevant 
issues  raised  at  the  hearing. 
DATES:  Requests  to  make  oral 
presentations  for  the  record  at  the 
hearings  should  be  submitted  by 
October  8. 1979.  The  schedule  for  the 
public  hearings  is  as  follows: 

October  11, 1979 — Lexington, 
Kentucky 

October  16, 1979 — Minneapolis, 
Minnesota 

October  18. 1979— Dallas,  Texas 

October  23, 1979— Seattle, 
Washington 

October  25,  1979— San  Diego, 
California 

October  30, 1979— Washington,  D.C. 
ADDRESSES:  Send  requests  to  make  oral 
presentations  for  the  record  at  the 
hearings  to:  Mine  Safety  and  Health 
Administration.  Office  of  Standards. 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Blvd.,  Arlington,  Virginia 
22203. 

The  six  public  hearings  scheduled  will 
be  held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9:00  a.m.: 

1.  October  11,  1979;  Holiday  Inn  North. 
Bourbon  Room,  1-75  and  Newton  Pike. 
Lexington,  Kentucky  40505, 

2.  October  16,  1979;  Minneapolis 
Auditorium  and  Convention  Hall,  1403 
Stevens  Avenue  South,  Room  203  (Enter 
at  Lobby  C — Third  Avenue), 
Minneapolis,  Minnesota  55403. 

3.  October  18. 1979;  Dallas  Hilton 
Hotel,  Grand  Ballroom.  1914  Commerce 
Street',  Dallas,  Texas  75201. 

4.  October  23, 1979;  Seattle  Center, 
Nisqually  Room,  Northwest  Rooms,  First 
Avenue  and  Republican  Street,  Seattle, 
Washington  98109. 

5.  October  25,  1979;  Sheraton  Harbor 
Island  Hotel,  Cuyamaca  Room,  1380 
Harbor  Island  Drive,  San  Diego, 
California  92101. 

6.  October  30,  1979;  Twin  Bridges 
Marriott,  Commonwealth  Ballroom,  333 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  White.  Director,  Office  of 
Standards,  Regulations  and  Variances, 
4015  Wilson  Blvd.,  Arlington,  Virginia 
22203,  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 

October  31,  1978,  the  Mine  Safety  and 
Health  Administration  (MSHA). 
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Department  of  Labor,  published  a  notice 
of  the  availability  of  a  draft  proposed 
rule  (43  FR  50716)  governing  the 
identification  of  independent 
contractors  as  operators.  Interested 
persons  were  afforded  45  days  to  submit 
written  comments  on  the  draft  proposed 
rule.  MSHA  received  comments  from 
more  than  75  organizations  and 
individuals.  On  August  14.  1979  (44  FR 
47746—17752),  MSH.^  published  a  notice 
of  proposed  rulemaking  which  included 
changes  in  the  draft  as  a  result  of  the 
comments. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  evidence  concerning 
the  proposed  rule.  In  order  to  assure  that 
all  interested  persons  will  have  the 
opportunity  to  participate  in  the  public 
hearings,  each  oral  presentation  will  be 
limited  to  20  minutes.  Participants  may 
w  ish  to  concentrate  their  oral 
presentations  upon  the  issues  which 
most  interest  and  affect  them  and 
submit  written  comments  on  other 
issues. 

The  hearings  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officfals.  There  will  be  no  cross- 
examination  of  persons  making 
statements,  although  at  the  discretion  of 
the  chairman,  supplemental  statements 
by  those  presenting  evidence  may  be 
permitted.  Although  formal  rules  of 
evidence  will  not  apply,  the  chairman 
may.  in  his  or  her  discretion,  exclude 
irrelevant  or  unduly  repetitious  material. 
A  verbatim  transcript  of  the  proceedings 
will  be  taken  with  all  written  comments 
and  data  submitted  included  in  the 
record.  The  transcript  of  the  proceedings 
shall  be  available  for  public  inspection, 
and  the  record  shall  remain  open  until 
November  25,  1979  for  the  submission  of 
supplementary  statements  or  data. 

Robert  B.  La  gather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Dated:  September  10.  1979. 

imOoc  79-2B6HnFilnd  9-1 3-"g:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[36  CFR  Part  7] 

Everglades  National  Park,  Florida; 
Fishing  and  Boating  Regulations 

AGENCY:  .National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulations  set 

forth  below  are  necessary  to  ensure  the 
preservation  and  enjoyment  of  the 
unique  estuarine-marine  resources  of 


Everglades  National  Park.  These 
regulations  have  been  designed  to 
provide  greater  resource  protection 
through  regulated  use  and  to  provide  for 
increased  recreational  use  and 
enjoyment  of  park  resources  by 
resolving  the  competition  between 
commercial  and  recreational  fishermen. 

This  will  be  accomplished  by:  (1) 
closure  of  additional  areas  of  Florida 
Bay  to  all  public  entry  by  establishing 
sanctuary  areas  to  protect  crocodile 
nesting  critical  habitat,  (2)  restrictions 
on  recreational  shellfish  harvest  (blue 
crab  traps,  stone  crab  traps  and  spiny 
lobster),  (3)  establishment  of  bag  limits 
for  fish  species,  (4)  assimilation  of  the 
State  of  Florida  statutes  for  commercial 
stone  crabbing,  and  (5)  elimination  of 
commercial  fishing  by  December  31, 
1985,  within  waters  of  the  park. 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
November  13. 1979. 

The  National  Park  Service  has 
scheduled  the  following  public  hearings 
on  this  proposed  rulemaking: 

Miami.  Florida,  October  9.  1979. 
Homestead,  Florida.  October  10,  1979. 
Marathon.  Florida.  October  11. 1979. 
Naples.  Florida.  October  12,  1979. 

ADDRESSES:  Comments  should  be 
directed  to:  Superintendent.  Everglades 
National  Park,  P.O.  Box  279,  Homestead, 
Florida  33032. 

The  addresses  for  the  public  hearings 
are  provided  in  "Public  Comments  and 
Hearings"  under  "Supplementary 
Information"  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Dawson,  Resources 
Management  Specialist,  Marine 
Resources,  Everglades  National  Park, 
Telephone:  (305)^247-6211. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  January  of  1979.  the  National  Park 
Service  distributed  for  public  review  an 
"Assessment  of  Fishery  Management 
Options  for  Everglades  National  Park, 
Florida."  This  Assessment  explored 
options  for  assuring  the  preservation 
•  and  enjoyment  of  the  unique  estuarine- 
marine  resources  of  Everglades  .National 
Park.  The  purpose  of  the  Assessment, 
and  the  processes  that  led  up  to  it,  was 
to  determine  through  public  and 
professional  involvement,  whether  an 
environmental  impact  statement  is 
required,  and  more  importantly,  which 
of  the  options  presented  in  the 
assessment  or  arising  as  the  result  of 
public  input  or  further  professional 
examination,  should  be  addressed  as 
special  rules  in  Title  36  of  the  Code  of 
Federal  Regulations. 


Public  Participation 

The  National  Park  Service  published 
the  "Assessment  of  Fishery 
Management  Options  for  Everglades 
National  Park,  Florida"  in  January  of 
1979.  In  order  to  solicit  putilic  input,  the 
Service  held  four  public  workshops 
throughout  South  Florida.  These 
workshops  were  attended  by  611  people. 
Special  interest  groups  represented 
were: 

Organized  Fishermen  of  Florida 

Islamorada  Fishing  Guides  Association 

Everglades  Protection  Association 

Islamorada  Charter  Boat  Association 

Izaak  Walton  League 

Florida  League  of  Anglers 

Miami  Outboard  Club 

Miami  Power  Squadron 

Florida  Wildlife  Federation 

Sierra  Club 

Florida  Audubon  Society 

In  addition  to  the  comments  and 
suggestions  received  in  workshop 
sessions,  numerous  letters  were 
received  and  evaluated.  Further,  the 
Service  has  consulted  with  the  Florida 
Department  of  Natural  Resources  and 
the  National  Marine  Fisheries  Service. 

The  National  Park  Service  has 
thoroughly  reviewed  and  analyzed 
comments  on  various  options, 
suggestions  for  substitute  options,  and 
philosophical  comments  on  the  reason 
for  the  existence  and  the  role  that 
Everglades  National  Park  should  fill  .^s 
a  result  of  this  review,  a  "Review  of 
Fishery  Management  Alternatives  at 
Everglades  .National  Park,  Florida"  was 
prepared.  The  Review  considers  the 
nature  of  the  resource,  available 
althernatives,  their  impacts,  mitigating 
measures  to  minimize  impacts  on  the 
environment,  and  additional 
considerations  providing  the  basis  for 
this  rulemaking  and  supporting  the 
conclusion  that  an  environmental 
impact  statement  is  not  needed. 

This  Review  of  Alternatives, 
describes  the  process  by  which 
environmental  and  economic  effects, 
feasibility,  management  implications, 
and  other  factors  have  been  evaluated, 
It  identifies  options  that  will  be 
implemented  through  these  special  rules 
and  will  guide  future  management  of  the 
park. 

The  net  effect  of  the  options  selected 
will  be  to  provide  greater  protection  of 
the  natural  resources  through  regulated 
use  and  to  provide  for  increased 
recreational  use  and  enjoyment  of  park 
resources  by  resolving  the  competiton 
between  commercial  and  recreational 
fishermen.  Selected  options  are  to  be 
accomplished  by:  (1)  closure  of 
additional  areas  of  Florida  Bay  to  all 
public  entry  by  establishing  sanctuary 
areas  to  protect  crocodile  nesting 
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i:ritic:dl  habitat,  (2)  restrictions  on 
recreational  shellfish  harvest  (blue  crab 
traps,  stone  crab  traps  and  spiny 
lobster),  (3)  establishment  of  bag  limits 
for  fish  species,  and  (4)  elimination  of 
commercial  fishing  in  the  park  on 
December  31.  1985. 

Copies  of  the  Review  of  Alternatives 
are  un  file  and  available  for  public 
inspection  at  the  Office  of  the 
Superintendent,  Everglades  National 
Park.  Homestead,  Florida  33030,  and  at 
the  Southeast  Regional  Office,  National 
Park  Service,  1895  Phoenix  Boulevard. 
Atlanta,  Georgia  30349. 

Analysis  of  Alternatives 

The  National  Park  Service  has 
considered  the  environmental  and 
economic  effects,  feasibility, 
enforceability,  managem.ent  im.plications 
and  other  factors  affecting  or  affected 
by  the  various  fishery  management 
options  at  each  stage  of  the  assessment 
process.  The  following  discussion 
provides  the  basis  upon  which  various 
options  have  been  selected. 

No  Action  Alternative.  While  the 
marine  and  estuarine  areas  of  the  park 
will  support,  for  a  few  years,  the  present 
level  of  fishing  pressure,  a  decision  to 
make  no  changes  is  likely  to  mean  that 
commercial  fishing  will  proceed  and  the 
competition  between  the  commercial 
and  recreational  fishing  interest  will 
intensify. 

Under  th.s  alternative  the  Si. 21 
million  that  the  commercial  sector 
landings  generate  and,  also,  the  270 
fishermen  currently  fishing  in  the  park 
would  not  be  displaced.  However,  the 
continued  neetmg  for  mullet  in  shallow 
water  bays  and  backwaters  of  the  park 
increases  the  possibilitv  of  net 
encounters  with  endangered  species, 
such  as  the  American  alligator, 
American  crocodile,  Kemp's  Ridley  sea 
turtle.  Loggerhead  sea  turtle,  and  West 
Indian  manatee.  In  addition,  hook  and 
line  fishermen  would  continue  to 
compete  with  recreational  fishermen  for 
sportfish  species.  Finally,  stone  crabbing 
operations  will  continue  to  harvest  from 
radically  fluctuating  stock  being  heavily 
fished  offshore  and  whose  operation 
itself  presents  a  navigational  hazard  to 
recreational  boaters. 

Therefore,  this  no-action  alternative 
would  neither  resolve  nor  mitigate  the 
present  recreational  versus  commercial 
fishing  com.petition.  This  competition  is 
steadily  intensifying  as  more  and  more 
sportsmen  choose  to  fish  these  waters, 
this  influx  has  produced  a  recreational 
fishery  estimated  at  S2.5  million 
annually  in  park  waters.  Most  of  the 
public  perceives  the  park's  purpose  as 
providing  recreation  and  natural  system 
preservation  and  not  commercial 


harvest  of  resource.  A  nonaction 
alternative  continues  practices  which 
can  subject  endangered  species  to 
unnecessary  hazards. 

This  alternative  was  not  preferred  by 
either  the  commercial  or 
sportsfishermen.  Conservation  groups 
did  not  prefer  the  no-action  since  the 
alternative  would  not  resolve  the 
problems  that  spawned  this  process. 

Prohibition  of  net  fishing  in  the  entire 
park.  This  option  was  one  of  four 
options  originally  proposed.  The  other 
three  options  proposed  would  have 
prohibited  net  fishing  in  North  Florida 
Bay  or  South  Florida  Bay  or  in  Florida 
Bay  as  a  whole.  A  total  ban  or  net 
fishing  is  inclusive  of  the  other  three 
options.  A  total  prohibition  of  net  fishing 
was  selected  because  it  will  provide  1.1 
to  1.5  million  pounds  of  fish  to  the 
ecosystem  annually  for  consumption  by 
predators  and  fishermen  both  inside  and 
outside  the  park.  The  white  and  striped 
mullet,  at  every  stage  of  their  life  cycle, 
are  used  as  a  food  source  by  piscian  and 
avian  predators,  and  therfore  are 
essential  for  ecosystem  maintenance. 
Net  encounters  with  endangered  species 
would  be  eliminated. 

This  alternative  was  preferred  by  a 
great  majority  of  the  public,  is 
comprehensive  in  its  scope  and  is 
therefore  enforceable.  Minority  opinion 
focused  on  the  fact  that  the  quantity  and 
quality  of  water  entering  the  park,  and 
not  the  catch  of  the  net  fishermen, 
caused  fish  stock  declines.  The  majority 
of  public  comments  supported  the 
prohibition  of  net  fishing.  More 
importantly  the  Service  believes  that  a 
prohibition  of  net  fishing  is  consistent 
with  e.\isting  National  Park  Service 
policies  regarding  fishing  and  ecosystem 
protection. 

Establishment  of  a  maximum  bag 
limit  of  twenty  (20)  fish  per  person  per 
day.  with  no  more  than  ten  (10]  fish  of 
any  one  species  except  snook,  which 
will  be  four  (4)  fish  per  person  per  day. 
The  selection  of  this  alternative  will 
provide  an  additional  227,500  to  402,500 
pounds  of  fish  annually  to  the  ecosystem 
for  consumption  by  predators  and 
fishermen.  Smce  the  most  commonly 
sought  species  (red  drum,  spotted 
seatrout  and  gray  snapper)  occupy  high 
consumer  prositlon  as  adult  fish,  their 
benefit  to  the  natural  system  will  be, 
mostly,  in  pre-juvenile  and  juvenile  life 
history  stages.  This  alternative  will 
eliminate  the  commercial  hook  and  line 
fishermen  from  the  park,  resulting  in  an 
annual  loss  of  5113,000  to  $197,000,  and 
the  displacing  of  63  fishermen  currently 
holding  permits.  This  alternative  also 
will  reduce  recreational  harvest  by  2.6% 
to  5.7%  with  a  resultant  loss  of  $3,100  to 
$11,000  per  annupfi. 


The  bag  limit  alternative  received 
broad  support  among  all  segments  of  the 
public.  Minority  opinions  dealt  mainly 
with  the  actual  numbers  of  each  species 
of  the  number  of  fish  in  the  aggregate 
bag  limit.  It  provides  the  resource 
managers  with  a  means  of  controlling 
harvest  and  protecting  existing  stocks. 
This  alternative  is  proposed  for 
implementation  as  set  forth  in  section 
fF)(18). 

Prohibition  of  spiny  lobster  harvest. 
The  selection  of  this  alternative  does  not 
result  in  a  negative  economic  impact  to 
the  local  economy,  since  commercial 
harvest  already  is  prohibited  in  the 
park.  However,  the  opportunity  for  the 
recreational  diver  to  harvest  spiny 
lobster  will  be  lost,  thus  displacing  most 
recreational  diving  activity  to  outside 
the  park  where  spiny  lobster  harvest  is 
permitted. 

This  alternative  could  have  a  positive 
economic  impact  since  it  will  make 
available  approximately  4,000  additional 
spiny  lobsters  for  harvest  in  adjacent 
areas  and  will  be  accompanied  by  a 
slight  increase  in  market  value.  This 
increase  will  be  realized  because  park 
waters  will  function  as  a  nursery  area/ 
sanctuary.  Currently,  there  is  no  serious 
decline  in  spiny  lobster  stocks  within 
the  park:  however,  as  a  result  of  this 
action  the  historical  size  and  age 
structure,  distribution  and  abundance  of 
the  spiny  lobster  population  in  the  park 
W'ill  be  restored. 

The  majority  of  public  opinion  on  this 
alternative  was  negative.  Opponents 
stressed  that  existing  bag  limits  are  not 
enforced  and  that  with  better 
enforcement,  shorter  season,  stricter  bag 
limits  and  further  regulation  as  to 
capture  methods,  the  spiny  lobster 
population  may  recover.  However,  the 
aforementioned  positive  impact  and  the 
biological  evidence  obtained  based  on 
the  prohibition  of  spiny  lobster  harvest 
in  Biscayne  Bay  support  the  decision. 

Restrictions  on  stone  crab  harvest  in 
the  park.  Public  comment  on  stone 
crabbing  focused  on  buoys  and  lines  as 
navigational  hazards.  Since  buoys  and 
lines  are  also  found  on  recreational 
stone  crab  and  blue  crab  traps,  they 
pose  the  same  problem  to  safe 
navigation.  The  future  of  commercial 
stone  crabbing  in  the  park  is  addressed 
under  the  "phase-out"  alternative  for 
commercial  fishing  Recreational  trap 
fishing  using  buoyed  traps  and  other 
unattended  gear  would  be  prohibited 
due  to  the  navigational  hazards  imposed 
by  unattended  buoys  and  lines. 
Recreational  crabbing  for  stone  and  blue 
crab  would  be  permitted  using  attended 
gear  with  a  limit  of  five  (5)  traps  per 
person.  Harvest  prohibition  will  restore 
historical  size/age  structure,  distribution 
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and  abundance  to  the  park  stone  crab 
population.  Also,  152,000  to  220,000 
pounds  of  mature  male  crabs  will  be 
provided  to  the  system  and  could 
migrate  offshore,  out  of  the  park,  or  be 
utilized  by  the  ecosystem. 

The  negative  impact  of  this  alternative 
will  be  the  annual  loss  of  from  $102,000 
to  $175,000  and  the  displacing  of  51 
crabbers  now  holding  permits  from  the 
park.  This  impact  may  be  mitigated 
partially  by  stone  cr,ibs  migrating  out  of 
the  park  into  the  Gulf  of  Mexico  stone 
crab  fishery. 

Phase-out  of  commercial  fishing 
(excluding  guides)  by  December  31, 
1985.  This  option  will  not  allow  an 
increase  in  the  number  of  permittees 
and  will  accelerate  the  phase-out  so  that 
all  commercial  fishing  will  cease  in  the 
park  by  December  31.  1985.  This  date 
was  based  on  depreciation  schedules  for 
fishing  boats  and  gear.  These  schedules 
indicate  stone  crab  traps  fully 
depreciate  in  3  years;  fiberglass  boats  in 
7  to  15  years;  wooden  mullet  skiffs  in  5 
to  7  years.  Gear,  such  as  nets,  tackle, 
poles  and  outboard  engines,  commonly 
are  written  off  as  expenses  and  are  not 
depreciated.  No  additional  fishermen 
have  entered  the  fishery  since  the 
August  23.  1978,  moratorium.  This  seven 
(7)-year  period  therefore  will  allow  total 
or  at  least  50%  depreciation. 

The  major  impact  of  this  option  will 
be  the  estimated  loss  of  $1.21  million 
that  the  park's  cdmmercial  fishery 
provides  the  local  economy. 
Additionally,  155  commercial  fishermen 
(excluding  guides)  will  be  displaced 
from  their  traditional  park  fishing  areas. 
This  $1.21  million  loss  represents  0.5%  of 
the  total  w'orth  of  Florida's  commercial 
fishing  industry  and  1.8%  of  the  value  of 
landings  in  Collier  and  Monroe  counties. 
The  six  (6)-year  phase-out  period  will 
allow  fishermen  to  seek  new  fishing 
areas,  outside  the  park,  and  this  may 
partially  m.itigate  the  eventual  impact  of 
this  alternative  on  them. 

Selection  of  this  alternative  will  result 
in  the  availability  of  approximately  1.3 
million  to  1.7  million  pounds  of  fish  and 
crabs  to  the  ecosystem  annually  to  be 
consumed,  caught  by  recreational 
fishermen  or  migrate  out  of  park  wafe.'-s 
into  commercial  fisheries.  This  action 
will  eliminate  net  encounters  with 
endangered  species.  It  also  will 
eliminate  the  navigational  hazard  posed 
by  crab  trap  buoys  and  lines.  Finally, 
this  will  enable  the  stone  crab  and 
mullet  populations  to  regain  historical 
age/size  structure,  distribution  and 
abundance  in  the  park.  Additionally,  it 
will  reduce  the  possibility  of  biological 
and  economic  overfishing  of  popular 
food  fish  species,  such  as  red  drum. 


spotted  seatrout  and  gray  snapper,  by 
commercial  hook  and  line  fishermen. 

This  alternative  resulted  from  public 
comment,  which  addressed  limiting 
commercial  permittees  to  290 
individuals  with  one-to-one  replacement 
and  gradual  phase-out  of  commercial 
fishing.  Since  National  Park  Service 
policies  direct  that  the  protection  of 
fishery  resources  and  preservation  of 
ecosystem  intergrity  take  precedence 
over  consumptive  uses  and  because  the 
weight  of  public  comment  opposed 
commercial  fishing,  we  believe  this 
alternative,  containing  a  phase-out 
period  and  considering  depreciation  of 
equipment,  would  be  the  most  equitable. 
The  proposed  regulations  implementing 
this  alternative  are  set  forth  in  section 
(h). 

Establishment  of  sanctuary  areas  m 
endangered  species  critical  habitat 
areas.  Recently,  a  great  deal  of  concern 
has  been  placed  on  the  status  of  the 
American  crocodile  population 
inhabiting  northeast  Florida  Bay. 

These  crocodiles  are  an  endangered 
species  protected  by  Federal  law.  As 
previously  stated,  netting  and  boat  use 
can  adversely  affect  these  animals  and 
their  habitat.  The  areas  being 
considered  as  sanctuaries  include:  back 
bays  north  of  Long  Sound.  Snag  Bay.  Joe 
Bay.  Davis  Creek.  Mud  Creek.  Dynamite 
Pass  and  Little  Madeira  Bay. 

The  idea  of  sanctuary  designation 
was  brought  uJ3  in  all  workshop  sessions 
and  received  moderate  support.  The 
effect  of  sanctuary  designation  was  not 
analyzed  in  the  assessment  of 
alternatives,  but  since  50%  to  60%  of  all 
the  mullet  landed  from  North  FTorida 
Bay  are  taken  in  this  area,  an  annual 
loss  of  $188,250  to  $225,900  could  be 
anticipated. 

The  recreational  fishermen  will  be 
prohibited  from  entering  this  area.  The 
maximum  annual  economic  loss  due  to 
decreased  sportfishing  may  be  as  high 
as  $96,300. 

The  selection  of  this  alternative  will 
result  in  greater  protection  to  a  majority 
of  the  designated  American  crocodile 
nesting  critical  habitat.  This  option  will 
effectively  eliminate  crocodile  net 
encounters  near  nesting  sites  as  well  as 
reduce  habitat  disturbance  by  boat  use. 

The  impacts  of  sanctuary  designation, 
as  opposed  to  the  original  alternative  for 
limiting  motorboats  to  designated 
thoroughfares,  will  have  a  lesser 
economic  impact  and  will  not 
substantially  restrict  recreational 
boating,  sportfishing  or  commercial 
fishing  except  in  those  designated 
sanctuaries.  This  sanctuary  designation 
protects  endangered  species  critical 
habitat  while  not  being  unnecessarily 
restrictive  to  boaters  in  Florida  Bav. 


Therefore,  following  the  public 
sentiment  expressed  in  the  workshops, 
along  with  formal  requests  from  the 
Audubon  Society  and  the  U.S.  Fish  and 
Wildlife  Service  Crocodile  Recovery 
Team,  it  is  proposed  that  the 
afrementioned  areas  be  designated  as 
sanctuary  areas,  closed  to  public  use. 

Public  Comments  and  Hearings 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking.  The 
National  Park  Service  has  also 
scheduled  public  hearings  on  this 
proposed  rulemaking.  All  hearings  w-ill 
.  begin  at  7:00  p.m.  local  time.  National 
Park  Service  personnel  will  be  available 
to  answer  questions  at  6:00  p.m.  local 
time  at  each  of  the  following  locations: 

October  9. 1979— North  Miami  High  School. 

Miami.  Florida. 
October  10, 1979— Homestead  Junior  High 

School.  Homestead,  Florida. 
October  11, 1979 — Marathon  Senior  High 

School.  Marathon.  Florida. 
October  12. 1979— East  Naples  Middle 

School,  Naples.  Florida. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  John  M. 
Good,  Superintendent,  Richard  H. 
Dawson,  Resource  Management 
Specialist,  Everglades  National  Park, 
and  Michael  V.  Finley,  National  Park 
Service,  Division  of  Ranger  Activities 
and  Protection,  Washington,  D.C. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  under  Executive  Order  No. 
12044  and  43  C.F.R.  Part  14,  nor  do  they 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
those  authorities.  In  addition,  the 
Service  has  determined  that  the 
proposed  regulations  do  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

Authority  I 

Section  3  of  the  Act  of  August  25, 
1916,  (39  Stat.  535,  as  amended.  16  U  S  C. 
3):  245  DM  1  (27  FR  6395)  as  amended, 
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dnd  National  Park  Service  Order  77  (38 

FR  74^8.  as  amended). 

Daniel ).  Tobin,  |r. 

Associate  Director,  Management  and 

Operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by 
revising  §  7.45  (e),  (f).  (g).  (h)  to  read  as 
follows: 

?j  7  45    Everglades  National  Park. 


(e)  Definitions.  The  following 
definitions  shall  apply  to  the  provisions 
of  this  section 

(1)  The  term  "cast  net"  means  a  type 
of  circular  falling  net,  weighted  on  its 
periphery,  which  is  thrown  and  is 
retrieved  by  hand. 

(2)  The  term  "crawfish"  means 
invertebrates  of  the  genus  Panulirus 
(spiny  lobster). 

(J)  The  term  "dipnet"  means  a  device 
for  obtaining  bait,  the  netting  of  which  is 
fastened  m  a  frame. 

(4)  The  term  "mullet"  means  a 
member  of  the  family  Mugilidae 

(5)  The  term  "minnow"  means  a  fish 
used  for  bait  from  the  family 
Cyprinodontidae.  Poeciliidae.  or 
Atherinidae. 

(6)  The  term  "ornamental  tropical 
fish"  means  finfish  not  commonly  used 
for  food  or  bait,  belonging  to  the  families 
Syngalhidap.  Apogonidae, 
Pomacentridae.  Scaridae,  Blenniidae. 
Callionymidae.  Gobiidae.  Ostraciidae 
and  Diddontidae. 

(7)  The  term  "pilchard"  means  a 
member  of  the  herring  family 
(Clupeidae).  generally  used  for  bait. 

(8)  The  term  "pinfish"  means  a 
member  of  the  genus  Lagodon  (family; 
Sparidae). 

(9)  The  term  "shrimp"  means  a 
member  of  the  invertebrate  family 
Penaeidae. 

(fj  Fishing.  Except  as  provided  in 
these  regulations,  or  in  §  2.13  of  Title  36 
of  the  Code  of  Federal  Regulations,  all 
commercial  and  sportfishing  shall  be 
done  in  accordance  with  the  laws  of  the 
State  of  Florida,  including  license 
requirements,  and  such  nonconflicting 
State  laws  are  hereby  adopted  and 
made  a  part  hereof  by  reference. 

(1)  A  person,  firm,  or  corporation 
engaged  in  commercial  fishing  or 
commercial  harvesting  of  an  edible  sea 
product  m  the  waters  of  the  park  open 
for  his  purpose  must  possess  an  annual 
nunfee  commercial  fishing  permit  issued 
by  the  Superintendent. 

|2)  Seahorses,  starfish,  ornamental 
tropical  fish,  nonfood  fish,  as  defined  by 
the  laws  of  the  State  of  Florida,  and 
mullusks  other  than  oysters  shall  not  be 


taken  from  park  waters  for  any  purpose, 
except  as  provided  herein. 

(3)  The  taking  of  oysters  from  the 
waters  of  the  park  is  prohibited,  except 
by  hand  or  rake  for  personal  use. 

(4)  The  taking  of  crawfish  (spiny 
lobster)  from  vwaters  of  the  park  is 
prohibited. 

(5)  Recreational  crabbing  (stone  and 
blue)  may  be  conducted  using  attended 
gear  only  and  no  more  than  five  (5)  traps 
per  person.  Buoyed  traps  and  other 
unattended  gear  are  prohibited. 

(6)  Crabs  (stone  and  blue)  may  be 
taken  from  park  waters  by  commercial 
fishermen  as  provided  for  in  Florida 
statutes  370.13.  370.132  and  370.135  and 
subject  to  the  following  restrictions; 

(i)  A  person,  firm,  or  corporation  must 
possess  a  valid  com.mercial  fishing 
permit  as  provided  for  in  paragraph 
(f)(1)  of  this  section  and  shall  not 
operate  more  than  a  total  of  400  traps. 

(ii)  All  traps  shall  be  made  of  wood 
and  be  buoyed  as  provided  for  in 
Florida  statute  370.13. 

(iii)  Traps  may  be  used  only  in  those 
park  waters  hereinafter  described; 
providecj.  however,  that  such  traps  may 
not  be  placed  doser  than  200  feet  from 
any  Key  or  marked  waterway: 

Bldckwater  Sound  and  Buttonwood  Sound, 
that  portion  of  Florida  Bay  south  of  a  line 
drawn  from  the  southern  tip  of  Boggy  Key  to 
the  northern  tip  of  Whaleback  Key.  then  to 
the  southeastern  tips  of  Low  Key.  State  Key. 
and  Manatee  Key.  thence  westerly  to  a  small 
unnamed  key  north  of  limmies  Channel, 
thence  south  following  shoa!  waters  to 
Captains  Key.  thence  westerly  followling 
shoal  waters  touching  a  series  of  unnamed 
keys  to  Panhandle  Key.  thence  to  the    ' 
northern  tips  of  S^y  Key.  Sid  Key.  Cluefl  Key. 
Man-of-War  Key.  thence  to  the  southern  tip 
of  Sandy  Key.  thence  to  the  Intracoastal 
Waterway  Marker  .\o.  2  south  of  East  Cape 
Sable;  and  the  area  south  and  west  of  a  line 
connecting  said  marker  to  points  one-quarter 
mile  offshore  from  East  Cape,  Middle  Cape. 
Northwest  Cape  Shark  Light,  Shark  Point. 
Highland  Point.  Porpoise  Point.  Seminole 
Point.  Mormon  Key.  Pa%ilion  Key.  Rabbit 
Key.  Indian  Key  Light  and  to  the  park 
boundary  corner  et  approximately  25''50N. 
latitude.  ai'SO'Vy.  longitude. 

(7)  Live  bait  (fehrimp.  minnows. 
pilchards,  pinfish  or  mullet)  may  be 
taken  by  fishermen  with  hook  and  line, 
dipnet  (not  exceeding  3  feet  at  its  widest 
point),  or  by  cast  net  (not  exceeding  12 
feet  in  diameter).  No  live  bait  shall  be 
taken  by  fishermen  for  the  purpose  of 
sale.  Dipnets  and  cast  nets  may  not  be 
dragged  or  trawled. 

(8)  Gill  nets  shall  not  exceed  singly  or 
in  combination  1.200  yds,  in  length  and 
shall  have  a  stretch  mesh  of  not  less 
than  2V2  in.  from  knot  to  knot  after  being 
shrunk.  Twine  used  shall  not  exceed  No. 
208  nylon  or  monofilament.  Only  one 


lead  line  and  one  cork  line  shall  be 
permitted,  and  neither  lead  nor  cork   ■- 
lines  shall  be  more  than  five-sixteenth  of 
an  inch  in  diameter.  No  purse,  pocket  or 
other  special  device  for  entrapping  or 
catching  fish  shall  be  used  on  a  gill  net 
except  as  provided  for  in  paragraph 
(f)(9)  of  this  section.  Gill  nets  may  be 
gathered  or  taken  in  by  hand  only  and 
shall  not  be  dragged.  Nets  shall  not  be 
pulled  up  on  shore.  Gill  nets  may  be  tied 
together  and  used  in  groups  of  not  more 
than  three;  Provided,  that  the  nearest 
net  or  groups  of  nets  shall  be  at  least  500 
yards  from  any  other  gill  net.  When 
used  at  night,  such  nets  shall  be  marked 
with  lighted  buoys. 

(9)  Trammels  shall  have  a  stretch 
mesh  of  not  less  than  12  inches  (on  gill 
nets  of  not  less  than  3V4  inches  stretch 
mesh).  Trammel  nets  shall  not  exceed 
1.200  yards  in  length  used  singly  or  in 
combination.  Trammel  nets  shall  not  be 
dragged.  The  nearest  set  or  g.-oup  of  sets 
shall  be  at  least  200  yards  from  any 
other  net.  When  used  at  night,  such  nets 
shall  be  marked  with  lighted  buoys. 
Trammel  nets  shall  not  be  used  within 
the  Florida  Bay  area  of  the  park. 

(10)  Except  as  provided  in  this  section, 
no  nets,  seines,  traps,  spears, 
explosives,  or  other  devices  for  the 
trapping,  catching,  killing,  or  taking  of 
fish,  bait,  or  other  edible  product  of  the 
sea,  except  hook  and  line,  may  be 
placed,  used  or  possessed  by  any 
person,  firm,  or  corporation  within  the 
park. 

(11)  No  person,  firm  or  corporation 
engaged  in  commercial  fishing  shall 
leave  any  net,  trap,  or  other  device  used 
for  taking  products  of  the  sea 
unattended  for  more  than  fourteen  (14) 
days. 

(12)  The  following  described  areas  are 
closed  to  all  fishing: 

(i)  All  waters  of  T.  58  S..  R.  37  E.. 
sections  10  through  15,  inclusive, 
measured  from  Tallahassee  meridian 
and  base,  in  the  vicinity  of  Royal  Palm 
Visitor  Center,  except  Donut  Lake  and 
Pine  Island  Lake. 

(ii)  .All  waters  in  T.  54  S  ,  R.  36  E.. 
sections  19.  30.  and  31.  and  in  T.  55  S  ,  R 
36  E..  sections  6,  7,  18.  19,  and  30. 
measured  from  Tallahassee  meridian 
and  base,  in  the  vicinity  of  Shark  Valley 
Loop  Road  from  Tamiami  Trail  south. 

(13)  The  following  described  areas  are 
closed  to  all  commercial  fishing  (except 
guide  fishermen)  and  to  the  taking  of 
products  of  the  sea  by  nets  or  traps  for 
any  purpose: 

(i)  All  inland  bays,  bights,  canals, 
lakes,  rivers  and  other  bodies  of  water 
lying  inland  from  the  shores  of  Florida 
Bay  and.  in  addition,  the  area  north  of  a 
line  drawn  from  Christian  Point  to  Shark 
Point  to  Mosquito  Point,  including  Otter 
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Key,  thence  to  Crocodile  Point  to 
Terrapin  Point  and  to  Madeira  Point. 

(ii)  All  inland  bays,  lakes,  canals, 
rivers,  and  other  bodies  of  water  lying 
inland  from  the  nearest  recognizable 
mainland  shoreline  from  Flamingo  to 
East  Cape  Sable  and  north  to  and 
including  Lostman's  River.  For  the 
purpose  of  this  paragraph,  the  mainland 
shorelines  shall  be  considered  to  be  that 
area  where  the  gulf  coast  rivers  flow 
into  the  Gulf  of  Mexico. 

(iii)  From  Lostman's  River  north  to  the 
park  boundary  corner  at  approximately 
25-50N  latitude.  81  30"W  longitude,  the 
following  inland  waters;  Gopher  Key 
Creek  from  its  junction  with  Cannon 
Bay  southwestward  through  Charlie 
Creek  to  the  Gulf  of  Mexico,  all  waters 
in  the  Gopher  Key  Creek  drainage  basin, 
and  all  waters  from  the  north  end  of 
Alligator  Creek  to  Onion  Key. 

(14)  West  Lake  Pond,  Coot  Bay  Pond, 
and  other  small  ponds  bordering  the 
park  road  shall  be  closed  to  fishing  and 
the  harvesting  of  any  edible  product  of 
the  sea  during  those  periods,  as 
determined  by  the  Superintendent,  that 
such  action  is  necessary  to  protect 
feeding  and  roosting  birds.  Notice  of 
closing  shall  be  given  by  the  posting  of 
appropriate  signs  at  these  locations. 

(15)  Possession  of  a  gill  net.  trammel 
net.  crab  trap,  or  other  commercial 
fishing  equipment  while  in  closed 
waters  is  prohibited;  except  that  during 
an  emergency  or  in  times  of  inclement 
weather,  boats  with  such  equipment 
may  anchor  behind  outside  islands  or  in 
the  mouths  of  rivers  only.  The 
equipment  may  not  be  used  or  taken 
from  the  boat  during  this  time  and  when 
the  emergency  or  inclement  weather  has 
passed,  boats  with  such  equipment 
aboard  shall  be  removed  from  such 
closed  waters. 

(16)  .Nets,  gear  and  fish,  and  other 
edible  products  of  the  sea  that  are 
legally  possessed  in  State  waters  but  are 
illegally  possessed  in  park  waters  may 
be  transported  through  the  park  only 
over  Indian  Key  Pass.  Sand  Fly  Pass, 
Rabbit  Key  Pass,  Chokoloskee  Pass  and 
a  passagf.'way  northwestward  by  the 
most  direct  route  across  Chokoloskee 
Bay  to  Fakahatchee  Bay.  Boats 
travelling  through  these  passageways 
with  such  nets.  gear,  fish,  or  other  edible 
products  of  the  sea  shall  remain  in 
transit  unless  disabled. 

(17)  Fish  may  not  be  fileted  while  in  or 
on  Park  waters,  except  for  four  (4)  filets 
per  person  for  immediate  consumption. 

(18)  Bag  Limits;  .No  person  shall  take. 
have  in  his  possession,  buy.  offer  for 
sale,  sell,  or  unnecessarily  destroy,  at 
any  time  more  than:  Ten  (10)  fish  of  one 
species,  excluding  bait  fish,  as  stated  in 
subsection  (f)(7).  and  not  totally  more 


than  twenty  (20)  fish  of  all  species. 
excluding  bait  fish,  with  the  exception  of 
persons,  firms,  or  corporations  holding  a 
valid  commerical  Park  fishing  permit  for 
mullet  and  pompano  netting  only. 

(g)  Booting.  (1)  West  Lake  Pond  and 
West  Lake  shall  be  closed  to  all  vessels 
during  those  periods,  determined  by  the 
superintendent,  that  these  areas  are 
being  used  by  feeding  birds.  At  all  other 
times,  these  areas,  including  Little  Sable 
Creek,  shall  be  open  only  to 
handpropelled  vessels  or  Class  A 
motorboats  powered  by  motors  not  to 
exceed  5V2  horsepower  that  can  be 
launched  by  hand.  .Notice  of  closing  will 
be  given  by  the  posting  of  appropriate 
signs  at  these  areas. 

(2)  Except  to  effect  a  rescue,  or  unless 
otherwise  officially  authorized,  no 
person  shall  land  on  keys  of  Florida  Bay 
except  those  marked  by  signs  denoting 
the  area  open,  nor  on  the  mainland 
shorelines  from  Terrapin  Point  eastward 
to  U.S.  Highway  1.  including  the  shores 
of  all  inland  bays  and  waters  and  those 
shorelines  contiguous  with  Long  Sound. 
Little  Blackwater  Sound,  and 
Blackwater  Sound. 

(3)  Motorboats  are  prohibited  in  the 
following  inland  fresh  water  areas:  Long 
Pine  Key  Lake.  Pine  Glade  I^ke.  Sisal 
Pond.  Big  Ficus  Pond.  Sweetbay  Pond, 
Paurotis  Pond,  Nine  Mile  Pond,  Royal 
Palm  Pond.  Pine  Island  Pond.  Parachute 
Key  Ponds,  Coot  Bay  Pond,  and  Mrazek 
Pond,  and  L67  canal. 

(4)  The  following  described  areas  are 
closed  to  all  public  entry:  Little  Madeira 
Bay.  Taylor  River.  East  Creek.  Mud 
Creek.  Davis  Creek,  Joe  Bay  and  its 
easternmost  portion,  commonly  called 
Snag  Bay.  and  all  creeks  inland  from  the 
northern  shoreline  of  Long  Sound  to  U.S. 
Highway  1. 

(5)  Vessels  used  as  living  quarters 
shall  not  remain  in  or  be  operated  in  the 
waters  of  the  Park  for  more  than  14  days 
without  a  permit  issued  by  the 
Superintendent.  Said  permit  will 
prescribe  anchorage  location,  length  of 
stay,  sanitary  requirements  and  such 
other  conditions  as  considered 
necessary. 

(6)  The  following  area  bordering  the 
Shark  Valley  Loop  Road  from  Tamiami 
Trail  south  is  closed  to  all  boating: 
Sections  19.  30,  and  31.  Township  54 
South.  Range  36  East;  sections  6.  7,  18, 
19.  and  30,  Township  55  South,  Range  36 
East, 

(h)  Prohibition  of  Commercial  Fishing. 
(1)  As  of  December  31,  1985.  all 
commercial  fishing  will  be  prohibited  in 
the  waters  of  the  Park.  Guide  fishermen 
will  not  be  included  under  this  provision 
and  will  not  be  required  to  obtain 
permits  from  the  Park  to  fish  its  waters. 
When  this  provision  becomes  effective, 


the  regulations  will  be  revised  to  reflect 
this  change. 
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POSTAL  RATE  COMMISSION 

[39  CFR  Part  3001]  || 

Rules  of  Practice;  Conference 
Regarding  Possible  Rulemaking  on 
Experimental  Proposals  by  United 
States  Postal  Service 

September  11.  19"9. 

AGENCY:  Postal  Rate  Commission. 

action:  Notice  of  Conference  regarding 

possible  rulemaking  on  experimental 

proposals  by  the  United  States  Postal 

Service. 

SUMMARY:  The  Postal  Rate  Commission, 
as  a  result  of  a  recent  court  decision 
affirming  the  requirement  that  all 
proposals  to  conduct  new  postal 
services  on  an  experimental  basis  be 
first  brought  before  the  Commission  as 
classification  proceedings  under  39 
U.S.C.  §  3623.  has  determined  to  explore 
the  possibility  of  a  new  rule  or  rules 
and/or  a  statement  of  general  policy 
intended  to  streamline  and  make  less 
burdensome  the  §  3623  hearing  process 
so  required. 

DATES:  Conference  will  be  held  at  9:30 
a.m.  on  September  26.  1979.  Parties 
planning  to  attend  are  requested  to 
notify  the  Secretary  of  the  Commission 
on  or  before  September  24.  1979. 
ADDRESS:  Conference  will  be  held  at  the 
Postal  Rate  Commission.  2000  L  Street. 
N.W..  Suite  500.  Washington.  DC  20268. 
FOR  FURTHER  INFORMATtON  CONTACT: 
David  F.  Stover.  General  Counsel.  2000  L 
Street.  .N.W.,  Suite  500.  Washington, 
DC.  20268.  Telephone;  (202)  254-3830. 
SUPPLEMENTARY  INFORMATION:  In 
United  Parcel  Service  v.  U.S.  Postal 
Service.  3d  Cir.  .No.  78-2390  (August  7. 
1979).  the  Court  of  Appeals  determined 
that  all  Postal  Service  experimental 
projects  for  new  domestic  postal 
services  should  be  brought  before  the 
Postal  Rate  Commission  under  39  U.S.C. 
§  3623.  which  governs  proceedings  on 
changes  in  the  Domestic  Mail 
Classification  Schedule.  It  is  considered 
possible  that  changes  in  the 
Commission's  relevant  rules  of  practice, 
additional  rules  of  practice,  or  a 
statement  of  general  policy  dealing  with 
waiver  (on  motion  by  the  Postal  Service) 
of  appropriate  portions  of  the  existing 
rules,  on  a  case-by-case  basis,  may  be 
desirable  to  streamline  the  §  3623 
regulatory  process  in  these  experimental 
service  cases.  The  purpose  of  the 
conference  is  to  explore  the  areas  in 
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which  one  or  more  of  these  actions 
might  be  tdken.  The  Commission  does 
not  at  present  have  specific  rulemaking 
language  in  mind,  and  is  therefore 
seeking  the  comments  of  interested 
persons  on  the  general  topic  addressed. 

Notice  of  Conference 

September  U   1979. 

As  a  result  of  a  recent  United  States 
C^ourt  of  Appeals  decision, '  it  is  not 
clear  that  experimental  services  sought 
to  be  offered  on  a  limited  or  trial  basis 
by  the  United  States  Postal  Service  are 
subject  to  the  provisions  of  §  3623  of  the 
Postal  Reorganization  .\rA  [39  U.SC. 
§  3623]    Thus,  before  the  Postal  Service 
may  offer  a  new  servitie.  even  on  an 
entirely  experimental  basis  to  a  few- 
mailers.  It  must  request  a  recommended 
decision  from  the  Postal  Rate 
Commission  on  the  related  change  in  the 
Domestic  Maii  Classification  Schedule. 

The  Comrtiission  recognizes  that 
appropriate  requirements,  in  terms  of 
data  and  documentation,  for  a  Postal 
Service  request  for  recommended 
decision  on  an  experimeiital  change  in 
the  DMCS  may  be  different  from  those 
properly  imposed  in  the  case  of  a 
change  in  an  existing  service.  For 
example,  it  may  be  that  certain  data  are 
not  available  precisely  because  the 
proposed  service  is  new  and  untried.  To 
require  the  Service  to  file  such  data, 
which  might  be  called  for  under  our  rule 
64  [39  CFR  §  3001,64],  would  be 
pointless  Conversely  a  proposal  for 
experimental  service  might  raise  issues 
as  to  the  design  of  the  experiment,  and 
call  for  the  filing  of  ceitain  information 
as  to  the  development  of  that  design. 

The  Commission  is  contemplating  a 
rulemaking  proceeding  which  could 
result  in  either  (i)  a  new  rule  or  rules 
specifically  governing  the  filing  of,  and 
proceedings  on,  experimental  proposals, 
or  (ii)  a  statement  of  Commission  policy 
identifying  areas  in  which  it  would  be 
reasonable  to  waive  or  modify,  on  an  ad 
hoc  basis,  the  existing  rules  when  an 
experimental  case  is  filed.  The 
Commissiun  believes  that  this 
rulemaking  would  proceed  more 
expeditiously  if  it  is  begun  with- a 
general  conference  of  interested  parties 
aimed  at  identifying  the  areas  where 
proceedings  can  be  streamlined  and  the 
burden  on  the  Service  and  other 
participants  reduced  in  experimental 
cases. 

Accordingly,  the  Postal  Service,  the 
Officer  of  the  Commission-  and  any 

'  United  Pan  c/  Sen  ice  v.  U  S.  Postal  Sen-ice.  3d 
Cir  No  78-23W  (August  7,  1979). 

•'Formerly  ihe  Assistant  Genera!  Counsel 
(Liligalions).  the  title  has  been  changed  as  a  result 
of  a  recent  staff  reorKanlzation  which  will  shortly 
be  set  forth  m  an  amendment  to  the  Commission's 
statement  of  orRHnization  |39  CFR  Part  3000|. 


other  interested  persons  are  invited  to 
attend  a  conferenc:e  on  this -subject,  to 
be  held  in  the  Commission's  hearing 
room.  2000  L  Street  N.W.  Suite  500. 
Washington.  DC.  20268.  at  9:30  a.m.  on 
September  26,  1979  Participants  are 
encouraged  to  bring  with  them  written 
comments,  as  well  as  to  make  oral 
presentations.  A  transcript  will  be  made 
of  the  conference,  which,  together  with 
any  written  comments  filed  at  that  time, 
will  be  made  part  of  the  record  in  the 
ensuing  rulemakmg  proceeding.  Parties 
planning  to  attend  this  conference  are 
requested  to  notify  the  Secretary  of  the 
Commission  by  "September  24.  1979. 

By  the  Commission. 
David  F.  Harris,    i 
Secretary.  I 
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ENVIRONMENTAL  PROTECTION 
AGENCY  j 

(40  CFR  Part  81 1 
(FRL  1319-31        I 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Otiio 

agency:  Environmental  Protection 

Agency.  | 

ACTION:  Proposed  rule. 

summary:  This  rulemaking  proposes  to 
change  the  attainment  status  for  Athens 
County  in  Ohio  from  nonattainment  to 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide.  EPA  is  soliciting  comments  on 
the  proposal. 

DATE:  Public  comment  received  on  or 
before  October  15. 1979.  will  be 

considered. 

ADDRESS:  Comments  on  this  designation 
change  should  be  sent  to  Steve 
Rothblatt.  Chief.  Air  Programs  Branch. 
U.S.  EPA  Region  V.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604, 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Costello,  Paralegal,  Air  Programs 
Branch,  U,S,  Environmental  Protection 
Agency.  Region  V.  230  South  dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
6048 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  state 
to  submit  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
a  list  of  the  NAAQS  attainment  status  of 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  state  lists,  with  any 


necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3.  1978. 
(43  FR  8962).  and  invited  the  public  to 
comment  by  May  2.  1978.  EPA  received 
20  comments  on  designations  in  Ohio  In 
response  to  these  comments.  EPA  made 
necessary  amendments  in  the  Federal 
Register  on  October  5. 1978  (43  FR 
45993).  The  basis  for  designations  is  also 
explained  in  the  notice  of  March  3.  1978 
(43  FR  8962).  As  explained  in  the  March 
3.  1978  notice  area  designations, 
however,  are  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  a  redesignation. 

In  the  October  5.  1978  Federal  Register 
(43  FR  45993)  York  Township  in  Athens 
County.  Ohio  w  as  designated 
nonattainment  for  sulfur  dioxide 
primary  standards.  This  designation 
was  based  on  U.S.  EPA's  modeling  of 
the  Columbus  and  Southern  Ohio 
Electric  Company's  (C&SOE)  Poston 
Generating  Station  which  indicated 
violations  of  the  NAAQS. 

On  September  19.  1978  C&SOE 
Company  submitted  a  State 
Implementation  Plan  revision  request  for 
the  Poston  Generating  Station  located  in 
York  Township  in  Athens  County,  Ohio 
To  support  this  revision  request  C&SOE 
submitted  modeling  analysis  which 
demonstrated  that  the  NAAQS  for  sulfur 
dioxide  were  being  met  in  York 
Tow^nship,  Athens  County 

Therefore,  based  upon  the  more 
recent  modeling  data  U.S.  EPA  is 
proposing  to  redesignate  York  Township 
in  Athens  County.  Ohio  which  was 
previously  designated  nonattainment  as 
an  area  which  is  attaining  the  sulfur 
dioxide  standards. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  EPA  Region  V  Office  as 
indicated  in  the  Address  section  of  this 
notice.  All  relevant  comments  received 
on  or  before  October  15.  1979.  will  be 
considered.  Final  designations  will  be 
published  in  the  Federal  Register. 
Comments  received  will  be  available  for 
public  inspection  during  norm.al 
business  hours  at  the  EPA  Region  V 
Office. 

(Sec.  107(d),  171(2),  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C,  7407td).  7501(2). 
7601(a)l 

Dated:  August  14,  1979. 
John  .McGuire, 
Regional  Administrator. 

|FR  Doc  79-28665  Filed  9-13-79  8:45  amj 
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[40  CFR  Part  81] 
IFRL1319] 

Desgination  of  Areas  for  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations:  Wisconsin 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  This  rulemaking  changes  the 
attainment  status  for  portions  of 
Milw  aukee  and  Green  Bay.  Wisconsin, 
from  attainment  and  unclassifiable. 
respectively,  to  nonattainment  of  the 
primary  National  Ambient  Air  Qualtiy 
Standards  (NAAQS)  for  sulfur  dioxide. 
EPA  is  soliciting  comments  on  the 
proposal. 

DATE:  Written  comments  must  be 
received  on  or  before  November  13, 
1979. 

ADDRESSES:  Comments  on  this 
designation  change  should  be  sent  to: 
Ms.  Maxine  Borchording,  SIP 
Coordinator,  Air  Programs  Branch.  U,S, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Copies  of  the  Wisconsin  request  to 
redesignate  and  the  technical  support 
material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address  and  at: 

U  S  Environmental  Protection  Agency.  Public 
Information  Reference  Unit.  Room  2922.  401 
M.  Street.  S.W..  Washington,  D.C.  20460. 
Bureau  of  Air  Management,  Department  of 
Natural  Resources,  4610  University 
Avenue,  Box  7921,  madison,  Wisconsin 
53707. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robrrt  B.  Miller.  Wisconsin  State 
Specialist.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-60,-8. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  pr(->posed  rulemaking  is  issued 
under  the  authority  of  section  107  of  the 
Clean  Air  Act,  as  amended.  Section 
107(d)(1)  of  the  Clean  Air  Act  requires 
the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  quality  Standards 
(NAAQS).  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107{d)(2)"of  the  Act.  On  March  3,  1978. 
the  Administrator  promulgated 
nonattainment  designations  for 
Wisconsin  for  total  suspended 
particulates  (TSP).  sulfur  dioxide  (SOj) 
carbon  monoxide  (CO),  photochemical 
oxidants  and  nitrogen  dioxide  (NO2)  (43 


FR  8962).  The  Act  also  provides  that  a 
State,  from  time  to  time,  may  review  and 
revise  its  designations  list  and  submit 
these  revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator's  review  of  them  are  the 
same  that  were  used  in  the  original 
designations  and  are  summarized  in  the 
Federal  Register  on  March  3.  1978  (43  FR 
8962),  September  11,  1978  (43  FR  40412 
and  October  5,  1978  (43  FR  45993), 

On  May  3,  1979,  the  Secretary  of  the 
Wisconsin  Department  of  Natural 
Resources,  acting  for  the  Natural 
Resources  Board,  recommended 
redesignating  portions  of  Green  Bay  and 
Milwaukee.  This  redesignation  request 
included  a  technical  support  document 
which  recommends  that  portions  of 
Milwaukee  and  Green  Bay  be  changed 
from  attainment  and  unclassifiable 
designants  respectively,  to 
nonattainment  for  SO2.  The  technical 
document  was  based  on  observed 
monitoring  violations  of  the  primary 
standard  in  Green  Bay  and  Milwaukee, 
Wisconsin.  This  document  was  the 
subject  of  public  hearings  on  February 
12  and  13.  1979,  in  Green  Bay  and 
Milwaukee:  and  the  Borad  approved  it 
in  March  1979, 

The  proposed  designations  have  been 
developed  from  analyses  of  ambient  air 
data.  However,  the  State  will  utilize 
computer  dispersion  modeling  in 
addition  to  ambient  data  in  the 
development  of  its  attainment  strategies. 
If  the  State  determines  that  a  source 
significantly  contributes  to 
nonattainment.  the  State  has  committed 
to  requiring  a  SOj  emission  limitation  on 
the  source  sufficient  to  attain  and 
maintain  the  SO2  NAAQS,  irrespective 
of  whether  such  source  is  located  within 
the  designated  nonattainment  area. 

EPA  proposes  to  approve  Wisconsin's 
recommendation  to  redesignate  the 
following  area  within  Green  Bay  and 
Milwaukee  as  not  attaining  the  primary 
SOj  NAAQS.  Proposed  Primary  SO2 
Nonattainment  Area  Boundaries: 

Southeast  Wisconsin  Intrastate  AQCR  (»239) 

Milwaukee  County 

City  of  Milwaukee 

North:  Milwaukee  River  and  Capitol  Drive  up 
to  Lake  Michigan. 

West:  South  along  Milwaukee  River  to  St. 
Paul,  west  along  St.  Paul  to  16th  St.,  south 
on  16lh  St.  to  Pierce,  then  east  along  Pierce 
lo  6th  St..  agHin  south  on  6th  St.  to  Becher 
St. 

South.  6th  and  Becher  to  the  Lake. 

East:  Lake  Michigan. 

Lake  Michigan  Intrastate  .AQCR  (=237) 

Brown  County 

City  of  Green  Bay 

North:  Green  Bav 


West:  W.  Mason  St.  and  Ashland  Ave.,  along 
Ashland  north  to  Matter  St..  west  to 
Crocker  St..  north  on  Crocker  St  lo  Bylsby 
St.,  then  to  Green  Bay. 

South:  W.  Mason  St.  and  Ashland  Ave.,  east 
along  Mason  to  Irwin  Ave. 

East:  W.  Mason  St..  and  Irv\in  Ave.,  along 
Irwin  Ave.  north  to  Green  Bay. 

The  remainder  of  the  corporate  limits 
of  Green  Bay  remains  unclassified  and 
the  remainder  of  the  corporate  lin-.its  of 
Milw^aukee  remain  attainment. 

If  EPA's  final  rulemaking  action 
designates  portions  of  Milwaukee  and 
Green  Bay  as  not  attaining  the  primary 
SO2  standards.  Wisconsin  will  have 
nine  months  from  the  date  of  such 
promulgation  to  submit  a  state 
implementation  plan  revision  satisfying 
the  requirements  of  Part  D  of  the  Clean 
Air  Act,  as  amended. 

Dated:  August  20.  1979. 
John  McGuire. 

Regional  Administrator. 

fFR  Doc  79-28664  Filed  9-1 J-79  8  4.';  am] 
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FEDERAL  MARITIME  COMMISSION 

(46  CFR  Chapter  IV) 

(Docket  No.  78-461  11 

Amendment  to  Financial  Reports  by 
Common  Carriers  by  Water  in  the 
Domestic  Offshore  Trades 

AGENCY:  Federal  Maritime  Commission 
action:  Denial  of  Requests  for  Oral 
Hearing  and  Establishment  of  a 
Procedural  Schedule. 

summary:  The  requests  for  oral  hearing 
on  proposed  rules  in  this  proceeding  are 
denied,  and  a  procedural  schedule  is 
established  for  filing  replies  to 
comments  already  received, 
DATES:  Replies  to  comments  on  or 
before  October  15,  1979. 
ADDRESSES:  Replies  to  comments 
(original  and  fifteen  copies)  to:  Francis 
C,  Hurney.  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington.  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney.  Secretary    Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Washington,  DC.  20573.  (202)  523- 
5725. 

SUPPLEMENTAL  INFORMATION:  Public 
Law  95-475  requires  that  "the 
Commission  shall,  within  one  year  after 
the  effective  date  of  this  sentence,  by 
regulation  prescribe  guidelines  for  the 
determination  of  what  constitutes  a  just 
and  reasonable  rate  of  return  or  profit 
for  common  carriers  by  water  in 
intercoastal  commerce." 
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In  order  to  comply  with  this  statutory' 
rpquirement,  the  Commission  issued 
proposed  rules  implementing  Public  Law 
95-475  (44  FR  26944).  On  July  18,  1979, 
the  Commission  reconsidered  an  earlier 
action  and  granted  a  30-day  extension  of 
time  to  comment  on  these  rules.  The 
extension  was  granted  at  the  request  of 
four  earners  who  have  jointly  submitted 
voluminous  comments.  Thirteen  parties 
submitted  168  individual  comments 
regarding  various  provisions  of  the 
proposed  rule.  In  addition  to  the 
comments,  a  number  of  parties 
requested  hearings  in  order  to  address 
the  comments  of  other  parties  and  to 
explore  differences  in  the  methodology 
proposed  by  the  Commission's  staff  and 
that  proposed  by  the  commentators. 

The  requests  for  hearings  are  denied. 
1  he  issues  raised  in  this  proceeding  are 
not  factual  but  rather  relate  to 
accounting  methodology  and  policy  and 
therefore  arc  not  well  suited  to 
resolution  through  the  medium  of  such 
hearings.  Moreover,  the  scope  of  areas 
in  dispute  cannot  be  determined  until 
staff  analysis  has  been  completed. 
Fmallv,  the  convening  of  hearings  wil! 
effectively  destroy  any  possibility  of  the 
Commission  adhering  to  the  statutory 
deadline. 

In  order  to  facilitate  the  exchange  of 
views  OP  the  proposed  rule,  we  are 
hereby  directing  each  party  to 
immediately  serve  one  copy  of  its 
comments  on  all  parties  listed  in 
Appendix  A  hereto.  Replies  to 
comments  are  hereby  solicited  and  must 
be  filed  with  the  Commission  and 
served  on  other  parties  no  later  than 
Octomber  15.  1979.  Although  most  of  the 
commenting  parties  have  offered 
suggested  changes  in  the  language  of  the 
proposed  rule  to  implement  their 
comments,  the  Commission  strongly 
urges  all  commentators  to  provide 
suggested  draft  language  to  the  extent 
Ihey  have  not  already  done  so. 

F)\  the  Commission. 
Francis  C.  Hurney, 
Secretary 

.Appendix  .-X 

The  fulUiwins  parties  have  filed  comments 
regarding  the  proposed  rule: 
1  .Michael  Ftirrell.  .'\mencan  Institute  of 

Certified  F'ubiit  Accountants.  1620  1  Street 

\VV  .  VVcishingfon.  DC  20(X)6. 
Crowiej  Mnrilime  Corp.,  V\  .  F.  Roush.  Vice 

President.  One  Market  Pldza.  San 

Francisco,  C.A  9410."). 
r  C  Brewer.  Foss  Alaska  Line.  660  West 

Ewing  Street.  Seattle.  VVdshington  98119 
R  Dennis  Chong.  Executive  Director,  Public 

Utilities  Division.  Department  of 

Regulatory  Agencies.  1010  Richards  Street. 

Honolulu.  Hawaii  9681:!  (State  of  Hawaii). 


David  F.  Anderson.  Matson  Navigation 

Company,  P.O.  Box  3933,  San  Francisco, 

CA  94119. 
Dudley  J.  Clapp.  Jr..  Esq.,  Military  Sealift 

Command,  4228  Wisconsin  Avenue,  NW.. 

Washington,  D.C.  20390. 
Amy  Loeserman  Klein  Esq.,  Galland, 

Kharasch,  Calkins  «■  Short,  1054  3l8t  Street 

NW.,  Washington.  D.C.  20007  (PRMSA). 
Donald  j.  Brunnor.  Ragan  &  Mason,  900  17th 

Street  NW,.  Washington,  DC.  20006  (Sea- 
Land). 
Jacob  P.  Billig.  Esq  .  Terrence  D.  [ones,  Esq.. 

Billig.  Sher  &  Jones,  PC,  2033  K^Street 

NW..  Washington.  DC.  20006  ffotem 

Ocean  Trailer  Express,  inc.). 
Herbert  Brand,  ['resident.  Transportation 

Institute,  923  15th  Street  NW..  Washmgton, 

DC.  20005. 
John  P.  Spillane,  Tropical  Shipping  and 

Construction  Co.,  Ltd  .  821  Avenue  "E". 

Riviera  Beach,  Florida  33404. 
Russell  T.  Weil.  Esq..  Kirlin.  Campbell  & 

Keating,  1150  Connecticut  Avenue  NW., 

Suite  800,  Washington,  D,C.  20036  (U.S. 

Lines). 
William  L.  Blum,  Department  of  Commerce. 

The  Virgin  Islands  of  the  United  States. 

P.O.  Box  1692,  St.  Thomas,  V.L  00801. 

(FR  Doc.  79-28653  Filed  9-13-79:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part^  31,  33.  42  and  43] 
ICC  Docket  No.  78-196) 

Revision  of  the  Uniform  System  of 
Accounts  and  Financial  Reporting 
Requirements  for  Telephone 
Companies;  Memorandum  Opinion  and 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Consolidation  and  extension  of 
dates  for  comments  and  reply 
comments. 


SUMMARY:  The  Commission  is  extending 
the  filing  dates  for  comments  and  reply 
comments  to  the  First  Supplemental 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  78-196.  This  action  is  being 
taken  because  of  the  complexity  of  the 
issues  and  the  number  of  questions 
posed  in  order  to  establish  a  firm  basis 
upon  which  the  Commission  might 
revise  the  uniform  system  of  accounts. 
DATES:  Comments  must  be  received  on 
or  before  November  15. 1979.  and  reply 
comments  must  be  received  on  or  before 
January  2,  1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten.  Policy  and  Rules 
Division,  (202-632-9342). 


Memorandum  Opinion  and  Order 

Adopted:  September  7,  1979. 
Released:  September  12,  1979. 

In  the  matter  of  revision  of  the 
Uniform  System  of  Accounts  and 
Financial  Reporting  Requirements  for 
Telephone  Companies  (Parts  31,  33.  42 
and  43  of  the  FCC's  rules),  CC  Docket 
No.  78-196. 

1.  On  August  9. 1979.  the  Commission 
released  the  First  Supplemental  Notice 
of  Proposed  Rulemaking  in  CC  Docket 
78-196.  FCC  79-479,  44  FR  47359 
(released  August  13,  1979).  That  order 
established  a  bifurcated  comment 
schedule  providing  for  most  comments 
and  reply  comments  to  be  filed  by 
September  17. 1979,  and  October  15. 
1979,  respectively.  With  respect  to  the 
American  Telephone  and  Telegraph 
Company's  (AT&T's)  Functional 
Accounting  System  (FAS),  the 
Commission  provided  for  comments  and 
reply  comments  to  be  filed  on  November 
15,  1979,  and  January  2,  1980, 
respectively.  Several  motions  seeking  to 
extend  or  consolidate  one  or  more  of 
these  filing  deadUnes  have  been  filed. 
Those  filing  were  the  Continental 
Telephone  Corporation  (Continental)  on 
August  22. 1979;  AT&T  in  support  of 
continental's  motion  on  August  30,  1979: 
GTE  Service  Corporation  (GTE)  in 
support  of  Continental's  motion  on 
August  30,  1979:  the  Independent  Data 
Communications  Manufacturers 
Association,  Inc.  (IDCMA).  on  August 
24.  1979:  the  Wisconsin  Public  Service 
Commission  (Wisconsin  PSC)  on  August 
27. 1979;  the  Florida  Public  Service 
Commission  (Florida  PSC)  on  August  30, 
1979;  the  United  States  Independent 
Telephone  Association  (USITA)  on 
August  31,  1979:  and  the  New  York 
Public  Service  Commisson  (.New  York 
PSC)  on  September  4.  1979.  The 
extensions  of  time  requested  generally 
range  from  two  to  four  months  for  the 
September  15  date  and  up  to  four 
months  for  the  issues  relating  to  FAS. 

2,  Continental  requested  that  the  time 
for  filing  comments  be  extended  to 
December  14,  197g.  In  support  of  its 
request,  continental  stated  that  the  First 
Supplemental  Notice  seeks  comments 
on  dozens  of  issues  and  poses  hundreds 
of  questions,  often  calling  for  detailed 
analysis.  It  then  cites  the  Commissions 
desire  to  make  every  reasonable  effort 
to  obtain  all  pertinent  information. 
Continental  then  states  that  while  it  has 
devoted  considerable  resources  to  this 
proceeding,  unless  more  than  thirty-nine 
days  is  permitted  to  develop  its 
response,  the  record  will  remain 
incomplete  and  the  Commission  will 
lack  a  firm  and  rational  basis  for 
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prescribing  a  revised  uniform  system  of 
accounts  (USOA). 

3,  AT&T  and  GTE,  while  generally 
citing  the  same  reasons  supporting  the 
grant  of  an  extension  of  time  until 
December  14,  1979,  do  elaborate  on  the 
nature  of  the  issues  presented  in  the 
First  Supplemental  Notice.  They  note 
that  in  addition  to  asking  further 
detailed  questions  on  issues  discussed 
in  the  original  Notice  of  Proposed 
Rulemaking.  70  FCC  2d  719  (1978),  the 
First  Supplemental  Notice  also 
introduces  new  issues  and  questions 
that  must  be  analyzed.  Additionally, 
C]TE  requests  that  the  Commission 
extend  the  period  of  time  for  filing 
comments  and  reply  comments  on  the 
FAS  issues  by  ninety  days. 

4.  IDCNL'X  requests  that  the 
Commission  consolidate  the  dates  for 
filing  initial  and  reply  comments  for  all 
aspects  of  the  proceeding  with  the 
November  15.  and  January  2  dates 
initially  established  for  comments  and 
reply  comments  on  FAS,  After  setting 
forth  its  interest  in  AT&T's  costing  and 
pricing  procedures,  and  indicating  its 
involvement  in  prior  Commission 
actions  involving  AT&T's  rates  and 
accounting  practices,  it  states  that  if 
given  sufficient  amount  of  time  to 
prepare  comments,  it  will  be  able  to 
make  a  meaningful  contribution  to  the 
Commission's  efforts.  It  indicates  that 
many  of  the  employees  of  its  member 
companies  that  are  responsible  for 
preparing  comments  are  or  will  be  on 
vacation  during  a  major  portion  of  the 
time  allowed  for  comment.  IDCMA 
states  that  the  Commission's  policies 
permit  extensions  of  time  in  cases  where 
complex  issues  are  presented,  and 
stales  that  the  Commission  has 
conceded  the  complex  and 
comprehensive  nature  of  this  proceeding 
in  pre\ious  orders.  Furthermore,  it  states 
that  there  are  interrelationships  exising 
between  issues  set  for  comment  in  the 
earlier  period  and  those  upon  which 
comment  is  due  on  .\ovember  15. 
Therefore.  IDCMA  believes  that  the 
separation  of  issues  is  artificial  and  that 
it  would  be  more  efficient  if  parties 
could  comment  on  all  of  the  issues  at 
one  time.  Finally,  IDCMA  states  that 
one  issue  designated  is  the  need  for  an 
impact  of  separate  subsidiaries  which  is 
also  an  issue  in  the  Second  Computer 
Inquiry.  FCC  79-307  (released  July  2, 
1979).  and  for  which  an  extension  of 
time  until  October  2,  1979,  has  been 
granted.  Without  an  extension,  parties 
will  be  placed  in  the  untenable  position 
of  commenting  in  this  proceeding  on  the 
separate  subsidiary  questions  before 
they  are  due  in  the  Second  Computer 
Inquiry. 


5.  The  Wisconsin  PSC  requests  that 
the  initial  and  reply  comment  periods  be 
extended  a  minimum  of  one  hundred 
and  twenty  days.  It  states  that  this 
extension  of  time  is  necessary  to  permit 
sufficient  time  to  analyze,  study,  and 
develop  appropriate  responses  to  the 
technical  and  diverse  issues  in  this 
Notice.  Since  it  did  not  receive  a  copy  of 
the  Notice  until  August  17,  the 
September  17  deadline  would  allow  it 
only  thirty-one  days  to  prepare  its 
comments,  an  amount  of  time  which  is 
totally  inadequate. 

6.  The  Florida  PSC  states  that  it  will 
be  unable  to  have  its  comments 
prepared  by  September  17  and  requests 
that  the  Commission  extend  the  filing 
date  for  all  comments  to  .November  15, 
1979,  and  for  reply  comments  to  January 
2,  1980.  In  addition  to  giving  it  time  to 
prepare  its  comments,  such  an  extension 
would  permit  the  NARUC  staff 
subcommittee  on  accounting  to  confer 
on  the  many  questions  raised  at  its  ne.xt 
meeting  in  Salt  Lake  City,  Utah,  on 
September  10-12. 

7.  USITA  requests  an  extension  of 
time  to  file  initial  comments  until 
December  17,  1979,  noting  that  one  week 
allowed  for  comment  was  used  by  the 
Commission  in  duplicating  the  item  and 
that  three  weeks  allowed  for  comment 
fell  during  the  peak  vacation  period. 
USITA  is  desirous  of  filing  comments 
on,  among  other  things,  the  subject  of 
the  impact  of  a  revised  USOA  on  small 
telephone  companies.  However,  since 
USITA  operates  on  a  committee  system 
and  its  accounting  committee  does  not 
meet  until  September  19-20,  1979.  it 
needs  the  additional  time  in  order  to 
give  the  issues  the  attention  they 
deserve  in  developing  its  comments. 

8.  The  New  York  PSC  requests  that  a 
one  hundred  and  twenty  day  extension 
covering  both  initial  and  reply 
comments  be  granted  for  the  issues  on 
which  comm.ent  is  due  September  17. 
Furthermore,  it  believes  that  the 
Commission  should  maintain  the 
bifurcated  comment  schedule  and  that 
whatever  new  deadline  is  established 
for  commenting  on  FAS.  at  least  ninety 
days  should  be  allowed  for  reply 
comments.  It  states  that  it  believes  this 
amount  of  time  is  less  than  the  amount 
absolutely  necessary  but  is  limiting  its 
request  to  this  time  period  in 
consideration  of  the  Commission's 
interest  in  expediting  the  proceeding  to 
the  extent  possible. 

9.  The  determination  of  the  amount  of 
time  needed  to  respond  to  Commission 
notices  is  a  difficult  question.  In  this 
instance,  we  believe  the  petitioning 
parties  have  made  the  case  for  some 
additional  time.  However,  we  do  not 
believe  that  the  lengthy  extensions 


requested  by  some  parties  are 
necessary,  nor  would  the  grant  of  such 
lengthy  extensions  serve  the  public 
interest.  While  several  new  issues  and 
subissues  have  been  raised  in  the  First 
Supplemental  Notice,  the  petitioning 
parties  readily  recognize  that  many  of 
the  questions  asked  merely  explore 
more  deeply  and  thoroughly  issues 
raised  in  the  original  Notice. 
Accordingly,  the  parties  interested  in 
responding  to  the  First  Supplemental 
Notice  should  already  have  become 
familiar  with  several  of  the  issues,  and 
should  not  require  the  lead  time  that 
may  have  been  necessary  in  order  to 
respond  to  the  initial  Notice.  We  believe 
that  the  Florida  PSC  and  IDCMA 
approach  of  consolidating  the  comment 
periods  and  requiring  comments  to  be 
filed  on  November  15, 1979,  and  reply 
comments  to  be  filed  on  January  2,  1980. 
will  provide  adequate  time  for  parties  to 
develop  complete  cogent  responses  to 
the  First  Supplemental  Notice.  This 
allows  the  parties  more  than  three 
months  in  which  to  analyze  the  issues 
and  prepare  comments.  Moreover,  given 
the  original  comment  schedule,  this  is 
the  maximum  amount  of  time  that  can 
be  granted  without  significantly 
increasing  the  tim.e  when  final  reply 
comnlents  would  be  received  by  the 
Commission, 

10.  Accordingly,  it  is  ordered, 
pursuant  to  authority  delegated  by 
§  0.303  of  the  Commission's  rules,  that 
the  motions  for  extensions  of  time  to  the 
First  Supplemental  Notice  of  Proposed 
Rulemaking  in  CC  Docket  78-196  are 
granted  to  the  extent  that  interested 
parties  have  until  November  15, 1979,  to 
file  initial  comments  in  response  to  all 
matters  raised  in  the  Notice,  and  until 
January  2,  1980.  to  file  reply  comments. 

Federal  Communications  Commissiom. 

Philip  L.  'Verveer, 

Acting  Chief.  Common  Carrier  Bureau. 

IKR  Uoc   -!i-28648  Filed  9-13-79:  8.45  ami 
BILLING  COOE  6712-01-M 


[47  CFR  Part  73]  || 

(BC  Docket  No.  79-149;  RM-3343;  RM- 

3465) 

FM  Broadcast  Stations  in  St.  Simons 
Island  and  Waycross,  Georgia;  Order 
Extending  Time  For  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  requests  for  FM 
channel  assignment  at  St.  Simons  Island. 


53550 


Federal  Register  /  Vol.  44.  No.  180  /  Friday,  September  14,  1979  /  Proposed  Rules 


and  W  aycross.  Georgia.  The  additional 
time  IS  given  to  permit  responses  to  a 
counterproposal  concerning  Waycross 

GeorgM 

DATE:  Reply  comments  must  be  filed  on 
or  before  September  28,  1979. 

ADDRESSES:  Federal  Communications 
CA)nimission.  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  \.  Lipp,  Broadcast  Bureau,  (202) 

632-"-92 

SUPPLEMENTARY  INFORMATION: 

Adopted;  September  5,  1979. 
Released:  September  11,  1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
^  Broadcast  Stations.  (St.  Simons  Island 
and  Waycross,  Georgia),  BC  Docket  No 
79-1 4fi   RM-3343,  RM-3465. 

1.  On  June  7,  1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  44  FR  349"9.  June  18,  1979, 
concerning  the  proposed  assignment  ot 
FM  Channel  249A  to  St.  Simons  Island. 
Georgia.  The  date  for  filing  reply 
comments  is  presently  September  7, 
1979. 

2.  On  August  6,  1979,  a 
counterproposal  was  filed  by  Jack  R. 
Mays  requesting  the  assignment  of  FM 
Channel  249.A  to  Waycross.  Georgia 
Public  Notice  of  the  acceptance  of  this 
counterproposal  was  given  on  August  7. 
1979  |R('port  No  1190). 

3.  Mattox-Guest  Broadcasting  Co., 
permittee  of  FM  Station  WKUB, 
Blashear.  Georgia,  has  requested  an 
extension  of  time  to  and  including 
September  28,  1979.  for  the  filing  of  reply 
comments.  It  states  that  the  additional 
time  is  needed  in  order  to  undertake 
legal  and  engineering  studies  of  the 
countcrpropsal  and  its  impact  on  the 
operation  of  Station  WKUB. 

4.  We  find  that  the  additional  time 
should  be  granted  in  order  to  permit  the 
filing  of  information  which  could  aid  the 
Commission  in  resolving  the  issues  in 
this  proceeding. 

5.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  No  79-149  is  extended  to  and 
including  September  28,  1979,  '  ' 

Fecif'THl  C()nirminit:;i'K)ns  Commission, 
Richard  |.  Shiben. 
C.hii't.  Hriiudras! Bureau. 
|FR  UiiL  -<i-28M6  Filed  9-n~79.  B  ^5  an-,| 
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[47CFR  Part  73! 

(BC  Docket  No.  79-214;  RM-33821 

FM  Broadcast  Station  in  Buckhannon, 
W.  Va.;  Proposed  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

.\lakmg. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  228A  to 
Buckhannon,  West  Virginia,  as  a  first 
Class  A  FM  assignment  to  that 
community.  The  proposed  channel  could 
be  used  to  provide  a  first  local  full-time 
broadcast  service  to  Buckhannon. 
DATES:  Comments  must  be  filed  on  or 
before  October  29.  1979.  Reply 
comments  must  be  filed  on  or  before 
November  18,  1979. 

ADDRESSES:  Federal  Communications 
C~ommission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

\v\  t.he  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Statjons.  (Buckhannon,  W. 
Va,), 

Adopted:  Augist  28.  1979. 
Released:  September  4, 1979. 

By  the  Chief.  Broadcast  Bureau:  1. 
Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  West  Virginia  Wesleyan  College 
("petitioner"),  proposing  the  assignment 
of  Channel  228A  to  Buckhannon.  West 
Virginia,  as  its  first  FM  assignment, 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements, 

2,  Community  Data: 

(a)  Location:  Buckhannon  in  Upshur 
County,  is  located  approximately  109 
kilometers  (68  miles)  east  of 
Parkersburg,  West  Virginia, 

(b)  Population:  Buckhannon — 7.261; 
Upshur  County— 19.092.2 

(c)  Local  Aural  Broadcast  Service: 
Buckhannon  is  served  locally  by 
daytime-only  AM  Station  WBUC. 

3.  Economic  Considerations: 
Petitioner  asserts  that  the  economy  of 
Buckhannon  and  Upshur  County  is 
dependent  on  manufacturing,  natural 
resources  extraction,  agriculture, 
services  and  retail  trade.  In  support  of 
its  petition,  petitioner  has  submitted 
detailed  inforn^ition  with  respect  to  the 


'  Pulilic  Notice  01 
27.  1979.  Report  No, 

•Population  figu 
Census. 


f  the  petition  was  given  on  June 

net. 

rjs  are  taken  from  the  1970  U.S 


form  of  government,  education, 
transportation,  churches,  housing  and 
recreational  facilities  in  order  to 
demonstrate  the  need  for  a  first  FM 
assignment  at  Buckhannon. 

4.  Petitioner  is  presenth'  operating  a 
10-watt  noncommercial  FM  station  at 
West  Virginia  Wesleyan  College.  It 
states  that  its  intention  is  to  apply  for  a 
100-watt  commercial  license  on  the 
proposed  channel,  if  assigned.  Petitioner 
adds  that  since  Upshur  County  is  in  the 
"Quiet  Zone"  of  the  National  Radio 
Astronomy  Observatory  at  Green  Bank, 
West  Virginia,  and  also  the  Naval 
Installation  at  Sugar  Grove,  West 
Virginia,  it  contacted  these  units  and 
states  that  both  have  given  their 
approval  of  a  100-watt  station  with 
certain  limitations.  Petitioner  should 
state  in  comments  the  nature  of  these 
limitations. 

5.  Since  Buckhafinon  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  228.A  to 
Buckhannon,  West  Virginia,  requires 
coordination  with  the  Canadian 
authorities  before  it  can  be  adopted. 

6.  In  view  of  the  apparent  need  for  a 
first  full-time  local  aural  broadcast 
service  in  Buckhannon,  the  Comimission 
proposes  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Rules,  with  regard  to  Buckhannon,  West 
Virginia,  as  follows: 


Cily 

Channel  No 

Presenl       Proposed 

Buckhannon,  W  Va 

228A 

7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing;  mterest 
is  required  by  paragraph  2  of,  the 
Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  October  29.  1979. 
and  reply  comments  may  be  filed  on  or 
before  November  18,  1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B, 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792,  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  makmg 
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other  than  comments  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission, 

Federal  Communications  Commission 
Richard  |.  Shiben. 

Cliiff.  Broadcast  Bureau. 

Appendi.x 

1.  Pursuant  to  authority  found  in 
Sections  4(i],  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  th.e  Communications  Act  of 
1934.  as  amended,  and  Section 
0.201(b)(6)  of  the  Comm.ission's  Rules,  IT 
IS  PROPOSED  TO  A.MEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(sJ  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  com.ments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
m.aking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket, 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1,415  and 
1  420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 


made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Com.ments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission, 

6,  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N,W.,  Washington,  D.C, 

|FR  Doc,  -a-2R562  Klc-d  9-li-r9.  8:45  am| 
BILLING  CODE  6712-01-M 


[47CFRPart73] 

(BC  Docket  No.  79-216;  RM-33311 

FM  Broadcast  Station  in  Martinez,  Ga.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Martinez,  Georgia,  in 
response  to  a  petition  filed  by  R.  E, 
Watkins,  Jr„  and  Patrick  G.  Blanchard. 
The  proposed  assignment  could  provide 
Martinez  with  a  first  local  aural 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  October  31,  1979,  Reply 
comments  must  be  filed  on  or  before 
November  20.  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  .Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73,202(b).  Table  of  Assignments.  FM 
Broadcast  Stations,  (Martinez,  Ga). 

Adopted:  August  30.  1979. 
Released:  September  5, 1979. 

By  the  Chief,  Broadcast  Bureau: 
1.  Petitioner,  Proposal  Comments: 


(a)  A  petition  for  rule  making  '  was 
filed  on  behalf  of  R.  E.  Watkins,  Jr.,  and 
Patrick  G.  Blanchard  ("petitioners"), 
proposing  the  assignment  of  Channel 
232A  to  Maritnez,  Georgia,  as  a  first  FM 
assignment.  There  were  no  responses  to 
the  petition, 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  9  kilometers 
(5.64  miles)  south  of  Martinez. 

(c)  Petitioners  state  they  will  file  for 
the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Martinez,  an 
unincorporated  community  in  Columbia 
County,  is  located  approximately  8 
kilometers  (5  miles)  northwest  of 
Augusta.  Georgia. 

(b)  Population:  Martinez — Not  listed 
in  the  1970  U.S.  Census.= 

(c)  Local  Aural  Broadcast  Service: 
There  is  no  local  aural  broadcast  service 
in  Marinez. 

3.  Economic  Considerations:  In 
demonstrating  that  Martinez  has  the 
status  of  a  community,  petitioners  state 
that  Martinez  is  a  well  defined  area 
bounded  on  the  east  and  south  by  the 
county  line,  on  the  north  by  highway  28 
and  on  the  west  by  Reed  Creek. 
Petitioners  claim  Marinez  is  becoming 
the  financial  hub  of  Columbia  County. 
They  note  that  it  has  recently  acquired  a 
regional  shopping  center  within  the 
boundaries  of  the  community.  Martinez 
is  also  said  to  have  a  post  office  and 
several  financial  institutions.  Petitioners 
urge  us  to  provide  a  broadcast  outlet  for 
the  merchants  and  citizens  of  Martinez. 

4.  Since  Martinez  is  located  near 
Augusta,  the  Commission's  staff 
undertook  a  preclusion  study  which 
revealed  that  no  significant  preclusion 
would  result  from  the  proposed 
assignment  of  Channel  232A  to 
Martinez. 

5.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
station  would  provide  the  community 
with  a  first  full-time  aural  broadcast 
service,  the  Commission  proposes  to 
am.end  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules,  with  respect  to  Martinez.  Georgia, 
as  follows:  .  u 


'  Public  Notice  of  the  petition  was  given  on  March 
14.  19"9.  Report  No.  1167. 

■  Petitioner  has  attached  a  letter  from  th» 
Planning  Director  of  the  Columbia  County  Planning 
and  Zoning  Commission  which  indicates  thai  the 
Marinez  Voting  District  had  a  1970  population  of 
5,285  which  is  estimated  to  have  increased  to  8.289 
in  1977. 
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C.ty 

Channel  No 

Present        Proposed 

232A 

6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements,  are 
contciined  in  the  attached  Appendix  and 
H'e  incorporated  by  reference  herein. 

Note — A  showing  of  continuing  interest  is 
required  t)y  paragraph  2  of  the  Appendix 
bcfiirf  d  channel  will  be  assigned. 

7  Interested  parties  may  file 
comments  on  or  before  October  31,  19"9, 
and  reply  comments  on  or  before 
November  20,  1979. 

8  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
.N'esterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
rt-MPw.  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedmgs. 
such  as  this  one.  which  involve  channel 
assignments,  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission 
Richard  |.  Shiben. 

Chit''.  Bruadcast  Bureau. 

.Appendix 

1   Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
J07(b|  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
n  281fh)(6]  of  the  Co.mmission's  Rules.  IT 
IS  F^ROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
.Appendi.x  is  attached, 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponpnt(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 


promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  w'iil  go\  ern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections.  1.415  and 
1.420  of  the  Commissions  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  acconnpanied  by  a  certificate  of 
service.  (See  §  1.420  (a),"(b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commissions  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  'Washington,  D.C. 

|FR  Doc.  79-28561  Fil|d  SH3-79:  8:45  ami 
BILLING  CODE  6712-01-M 


147  CFR  Part  73] 

IBC  Docket  No.  79-215;  RM-33601 

FM  Broadcast  Station  in  Owensville, 
Mo.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making- 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Owensville.  Missouri,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Gerald  W. 
Flcrtlein.  The  proposed  channel  could  be 
used  to  provide  a  first  local  FM 
broadcast  service  to  the  community 
DATES:  Comments  must  be  filed  on  or 
before  October  31.  1979.  Reply 
comments  must  be  filed  on  or  before 
November  20,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  30.  1979. 

Released;  September  5.  1979. 
By  the  Chief.  Broadcast  Bureau: 
In  the  Matter  of  Amendment  of 

§  73.202(b).  Table  of  Assignments.  F.M 

Broadcast  Stations.  (Owensville. 

Missouri). 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making.'  filed  by  Gerald  W.  Hertlein 
("petitioner"),  requesting  the  deletion  of 
FM  Channel  265A  from  Sullivan. 
Missouri,  to  permit  its  assignment  to 
Owensville.  Missouri.  No  responses  to 
the  proposal  have  been  received. 

2.  Owensville  (pop.  2,416).  m 
Gasconade  County  (pop.  11.878).^  is 
located  approximately  113  kilometers 
(70  miles)  southwest  of  St.  Louis. 
Missouri.  There  is  no  local  aural 
broadcast  service  in  Owensville  or 
Gasconade  County.  Although  the 
petitioner  proposed  the  assignment  of 
Channel  265A.  a  staff  study  reveals  that 
Channel  237A  is  available  for 
assignment  to  Owensville  in  conformity 
with  the  spacing  requirements,  provided 
the  transmitter  site  is  located 
approximately  10.8  kilometers  (6.7  miles) 
south  of  the  community.  Since  this 
would  obviate  the  need  to  delete  the 
assignment  in  Sullivan.  Missouri,  we 
shall  propose  Channel  237A  for 


'  Public  Notice  of  the  petition  w  as  given  on  April 
16.  1979,  Report  .\o   IITZ 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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Owensville  instead  of  the  channel 
suggested  by  petitioner. 

3.  Petitioner  has  described  the  local 
economy  and  argued  that  a  local  facility 
would  fill  a  need  for  coverage  of  general 
events  in  the  community,  including 
storm  alerts,  nighttime  sports,  school 
announcements,  agriculture  information 
and  a  competitive  advertising  outlet  for 
retail  businesses.  Petitioner  also  has 
submitted  letters  from  local  citizens 
expressing  their  interest  in  and  support 
for  the  proposed  F'M  assignment  in 
Owensville.  Petitioner  states  that  he  will 
apply  for  the  channel,  if  assigned. 

4.  We  believe  it  appropriate  to 
consider  making  an  assignment  to  bring 
a  first  local  aural  broadcast  service  to 
Owens\ille.  Missouri,  and  to  that  end 
are  proposing  to  amend  Section 
73.202(b)  of  the  Commission's  Rules,  the 
FM  Table  of  Assignments,  by  the 
following  addition: 

City  and  Channel  So. 

Owensville.  Mo.;  Present: — :Proposed:  237A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
ir.corporatcd  by  reference  herein. 

Note. —  A  shounng  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
bi-fore  a  channel  v\'iil  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  October  31.  1979, 
and  reply  comments  on  or  before 
November  20.  1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ail  e.v  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  e\  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  in  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chie-'.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  anf  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0,281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 


Commission's  Rules  and  Regulations,  as 
set  forth  in  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  \^he  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  '(b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments. 


pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Pubhc  inspection  of  filings.  All 
filings  made  in  this  proceeding  w-ill  be 
a\ailable  for  examination  b\  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D,C. 

|FH  Doc  79-28564  Filed  9-13-79;  8:45  am| 
BILLING  CODE  6712-01-M 


147  CFR  Part  90] 
[PR  Docket  No.  79-167] 


Providing  for  Geographic  Sharing  of 
Certain  Frequencies  In  the  Petroleum, 
Forest  Products,  Special  Industrial, 
and  Manufacturers  Radio  Services; 
Order  Extending  Time  for  Filing 
Comments 

AGENCY:  Federal  Communications 
Commission.  li 

action:  Order. 

summary:  In  the  Notice  of  Proposed 
Rule  Making  in  Docket  79-167.  the  date 
for  comments  was  specified  as  August 
20.  1979  and  for  reply  comments 
September  4,  1979.  This  Order  extends 
the  date  for  replies  to  September  11. 
1979. 

dates:  September  11. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King.  Rules  Division.  Private 
Radio  Bureau  (202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Order 


I 


Adopted:  August  30, 1979;  Released;  August 
31.  1979. 

In  the  Matter  of  Amendment  of 
Subpart  D  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
provide  for  geographic  sharing  of  certain 
frequencies  in  the  Petroleum.  Forest 
Products,  Special  Industrial,  and 
Manufacturers  Radio  Services,  44  FR 
43322,  July  24.  19"9. 

1.  In  a  .Notice  of  Proposed  Rule 
Making  adopted  on  July  3.  19~9,  the 
Commission  invited  comments  on  the 
above-captioned  matter  by  August  20, 
1979,  and  replies  thereto  by  September 
4,  1979. 

2.  On  August  24,  1979,  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute 
(Central  Committee)  requested  that  the 
time  for  filing  reply  comments  be 
extended  to  September  11.  1979.  The 
Central  Committee  states  that  counsel 
representing  the  Central  Comimittee  is 
away  on  vacation  as  also  ere  several 
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members  who  are  working  on  this 
matter.  Because  of  the  nature  of  a  trade 
association,  the  views  of  various 
members  in  different  parts  of  the 
country  must  be  solicited  in  order  to 
prepare  a  responsive  pleading.  With  the 
conflict  in  vacation  schedules  and  the 
Labor  Day  weekend  holiday,  which  falls 
during  the  reply  comment  period,  it  will 
not  be  possible,  without  the  requested 
extension  of  time,  for  the  Central 
Committee  to  fully  address  the  issues 
raised  by  other  parties  in  this 
proceeding.  For  these  reasons,  the 
Centra!  Committee  requests  the  one- 
week  extension, 

3.  We  are  of  the  view  that  good  cause 
has  been  shown  for  the  requested 
extension.  Accordingly,  it  is  ordered, 
pursuant  to  §  0.331(b)(4)  of  the 
Commission's  rules  That  the  tim.e  for 
filing  comments  is  extended  to 
September  11,  1979. 

Ffcicriil  Communications  Commission. 
Carlos  V.  Roberts. 

Chit'*'.  Private  Radio  Burvuu- 

|FR  U".    -i»-ai5He  Filed  if-n-TV.  845  din| 
BILLING  CODE  8712-01-*! 
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Notices 


Federal   Register 

Vol.  44,  No.  180 

Fnday.  September  14.  19"9 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules   or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   heanngs  and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,    delegations   of 
authority,   filing   of   petitions  and 
applications   and   agency   statements   of 
organization   and   functions  are   examples 
ol    documents   appearing    in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Hop  Marketing  Advisory  Board;  Public 
Meeting 

Pursuant  to  the  Federal  y\dvisGry 
Committee  Act  (P.L.  92-463:  86  Stat. 
770),  notice  is  given  of  a  meeting  of  the 
Hop  Marketing  Advisory  Board  a  9:00 
a  m.,  p.d.t.,  October  10,  i979.  at  the 
Town  Plaza  Motel,  Yakima, 
Washington. 

The  purpose  of  the  meeting  is  to 
d  scuss  reser\e  pool  m.atters,  marketing 
p-'licy.  and  related  m.atters.  The  meeting 
■*  \s  '11  be  open  to  the  public. 

The  Hop  Marketing  Advisory  Board  is 
established  under  Marketing  Order  ,\'o. 
991,  as  amended  (7  CFR  Part  991), 
regulating  the  handling  of  hops  of 
domestic  production.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees,  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674). 

The  names  of  Board  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Robert  H, 
Eaton,  Hop  Administrative  Committee, 
Room  1002,  Corbett  Building,  430  S,W. 
Morrison  Street,  Portland,  Oregon  97204. 
telephone  503-224-1823, 

Dated  September  10  1979, 

William  T,  Manle\ , 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  79-28611  Filed  9-13-79:  8:45  amj 
BILUM:  code  341C>-{)2-M 


Food  Safety  and  Quality  Service 

Inspection  of  Food  Processing  Plants; 
Memorandum  of  Understanding  With 
the  Food  and  Drug  Administration 

Cross  Reference:  For  a  document 
giving  notice  of  a  Memorandum  of 
Understanding  between  the  Food  Safety 
and  Quality  Service  and  the  Food  and 
Drug  Administration  setting  forth 
cooperative  working  arrangemients  to 
minimize  duplication  of  food  processing 
plant  inspection  activities,  see  FR  Doc. 
79-28425  appearing  elsewhere  m  this 
issue  of  the  Federal  Register, 

BILLING  CODE  3410-OM-M 


Soil  Conservation  Service 


LaPlatte  River  Watershed,  Vermont; 
Authorization  of  Federal  Assistance  in 
the  Installation  of  Works  of 
Improvement 

Federal  assistance  in  the  installation 
of  w  crks  of  improvement  under  the 
a  j'hority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001-1008)  has  been  authorized  for  the 
LaPlatte  River  Watershed.  Vermont. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prpvention  Program — Pub.  L.  83- 
566.  16  use  1001-1008) 

Dated  September  10.  1979. 
R.  M.  Davis, 
Administrator,  Soil Consen-ation  Service. 

|1"K  Doc  ■9-28620  Filed  9-13-79  8  45  am] 
BIU-ING  CODE  3410- 16-M 


CIVIL  AERONAUTICS  BOARD 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  Filed  Under  Subpart  Q  of  the 
Board's  Procedural  Regulations; 
Applications 

Notice  is  hereby  given  that,  during  the 
week  ended  September  7,  1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
ca-^rier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  da\  s  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application,  .•\nswers  to 
conforming  applications  or  those  filed  m 
conjunction  with  a  m.otion  to  modify 
scope  are  due  within  42  days  after  the 
original  applicat.on  was  filed.  If  \ou  are 
in  doubt  as  to  the  type  of  appiicnt.on 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Dom.estic  Aviation  (in  m'erstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  tiled 


Docket  No, 


Descnption 


Sepl  4.  1979 . 


Sepi   i.  1 979  . 


36519  Trans  island  Expfsss.  Lid  C  c  Ha-T>  a  Bower  23i  George- 
town Building.  2233  vv  ico^s.^  avei^e  \  ^  /.as'n^gio" 
DC,  20007.  AppScatio^  0'  ^'ans  isiarxi  Expfess  Lie  pur. 
suant  to  sect>oo  402  oi  tie  Ad  ana  pj«i  2'i  o'  fie 
Board's  Economic  PegL,iatKyis  anc  Supper  O  ot  trie 
board  s  Rules  ot  Practice  reouestiog  aulfx^oty  tc  engage  m 
tlTe  nonschedL'ec  trarsporte*>o'"  o'  p'ope'ty  anc  maj  t>e. 
tween  t^€  te^nira  pom  B'^.'Sh  Vtrgtr  islands  mie^rneCate 
points  ir  _  S  V  'piJ"  s.ands  P.^eic  B'Cc  Dommcar  Re- 
public. Mat  jaT.aica  a-xJ  'f jrKs  &  Cacos  Ijiands  ana  tne 
cotermma  points  Wiam,  "fan^pa  ano  f-t  Lauoeroale,  ftot- 
Ida  and  10  operate  or*-rouie  c-na'iers  subject  tc  regulations 
adopted  by  tr>e  CAB  Applicant  reauests  ttiat  it  be  added 
to  the  car'ie'E  na-nec  m  BianKet  Statementt  ol  Auttionza- 
tic-  to  Ope-a'e  C'^.Roi.^e  C-^a.-le-  Flights,  DocKet  29977 
'is<»e-s  3ue  Ociot)er  2    "9^9 

36529  A.-  ja'T'-aica  ^.mited  c  c  Alben  ^  Gnsaro  suite  1014  1435 
G  Street  N  i^  v\asn.ngton  D  C  20005.  Application  of 
A;'  ^ar-^ica  pursuant  10  section  402  ot  tti*  Ad  and  Part 
211  ot  ttie  Boards  Economic  Regulations  and  Sutipart  0 
of  ;ne  Board  s  Pules  ot  Pradice  requesting  tnat  its  foreign 
an  earner  permit  'eissueo  by  Order  Ty-'Z-iSi  be  amend- 
efl  sc  as  !c  auttxxoe  Applicant  to  engage  m  ttie  scbeduied 
foreign  air  transportation  of  persons,  property  and  mail 
ove"  tne  foliowins  additional  segments 
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Subpart  Q  Applications  —Continued 


Dale  Wed 


Docket  No 


Oescnption 


Sect  5  1979 


Phyllis  T.  Kaylor. 

Secretary. 


|FR  Doc  -9-2863«  Filed  9-I3-r9:  8  iS  ara) 
BILUNG  CODE  632(M)1-« 


[Docket  No.  33363] 

Former  Large  Irregular  Air  Service 
Investigation;  Hearing 

Hearings  will  be  held  during  the 
month  of  October  on  applications 
pending  in  Docket  33363  at  9:00  a.m.  in 
Room  1003,  Hearing  Room  B,  1875 

Connecticut  Avenue,  N.W.,  Washington, 

DC  as  follows: 

Lone  Star  .Airways.  10/3/79 

Sanddnce  International.  10/9/79 

Phoenix  Corporation.  10/19/79 

jFC  Enterprises,  10/26/79 

Dated  at  Washington.  DC,  September  10, 
19~9 

Rudolf  Sobemfaeim, 

Administrative  Law  fudge. 

[FRDoc   ""l-JSMg  Filed  »-lJ-79:  8:45  am] 
BILLING  CODE  632O-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  notice  is  hereby  given  of  the 
meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  [the 
"Committee")  on  Wednesday.  Thursday, 
and  Friday,  September  26-28,  1979.  The 
meeting  will  commence  at  1:30  p.m.  on 
September  26,  9:00  a.m.  on  September 
27.  and  8:30  a.m.  on  September  28.  The 
meetings  will  he  held  at  the  Mills  House 


Between  a  point  or  points  in  Jamaica^  and  the  coter- 

minal  point  Houston,  Texas 

Between  a  pomt  or  points  m  Jamaica,  ttw  coterminal 

point  San  Juan.  Puerto  Rico,  and  beyond  San  Juan. 

Puerto  Rico  to  London.  England 

Between  a  pomt  or  oomfs  m  Jamaica,  the  intermediate 

point  Port-au-Prince,  Haiti   and  the  coterrranal  point  San 

Juan.  Puerto  Rico 

Between  a  point  of  points  in  Jamaica,  and  ttie  coter- 

mwal  point  Los  Angeles  CaWomia 
Answers  are  due  OctoOar  3.  1979 
36536       OzarV  Air  Lines.  Inc  .  Lamtjert-St   Louis  International  Affpol 
St   Lotus.  Missoor  65605   Application  ot  Ozarlt  Air  Lines. 
Inc..  pursuant  to  Section  40i    o«  the  Act  requesting  an 
amerxJmont  o<  its  certificate  o<  public  convemeoce  and  ne- 
cessity lor  Route  107  so  as  to  rerrxjve  the  one-slop  re- 
stnction  in  its  certificate  between  Kansas  City.  Missoun. 
and  Tulsa.  CXiiahoma 
Answers  due  September  21,  1979. 


Hotel,  115  Meedng  Street,  Charleston, 
South  Carolina. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available  Interested  persons  ?re 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures 
which  follow.  From  approximately  4:45 
p.m.  until  5:00  p.m.  on  September  26, 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  in 
advance  of  the  meeting.  A  written 
version  of  an  oral  statement  or  a  written 
statement  may  be  submitted  to  the 
Committee  Control  Officer  before  or 
after  the  meeting,  or  may  be  mailed 
within  five  days  to:  Coastal  Zone 
Management  Advisory  Committee, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W..  Washington,  D.C.  20235  (Attn: 
Dallas  Miner,  Committee  Control 
Officer,  CZM  Advisory  Committee).  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-^255. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

September  26         j 

1:30  p.m.— Call  to  Order,  John  F.  Hussey, 
Chairperson,  Swearing  in  of  New  Members 
(if  any). 

1:45  p.m.— Overview  of  1980  Work  Program, 
John  F.  Hussey.  Michele  Perrault,  Joseph 
Bodovitz. 

2.00  p.m.— Amendments  to  CZMA:  Impact  of 
the  Adm.inistrations  Position  on  Program 
Development.  CZMAC  Members,  Jim 
Murley,  NOAA,  Congressional  Liaison 
Office. 

4;45  p.m.— Public  Statements  (if  any). 

5:00  p.m  — Adjourrt 


September  27 

9:00  a.m. — Attend  CSO  Conference  Opening 
Activities. 

10:30  a.m. — Update  of  Federal  Consistency 
Requirements:  Impact  on  Lease  Sales, 
Michael  Shapiro,  NOAA,  Robert  Hunt. 
Texaco. 

12:00  Noon — Luncheon  Speakers. 

2:00  p.m. — Discussion  on  Lease  Sale  42. 
Marine  Sanctuaries:  George  Bank  Case 
Study.  Robert  W.  Knecht.  Assistant 
Admmistrator,  OCZM,  J.  R.  Jackson.  Exxon. 

3:30  p.m. — Attend  Conference  Activities. 

September  28 

8:30  a.m. — Working  Session;  Program 
Evaluation.  Michele  Perrault,  Carol 
Sondheimer,  Acting  Chief,  Policy  and 
Program  Evaluation  Staff,  OCZM. 

10:30  a.m.— Attend  CSO  Conference 
Activities. 

12:00  Noon — CSO  Conference  Lunch:  Jacques 
Cousteau. 

2:30  p.m.— Discussion  of  FY  1980  Work 
Program. 

4:00  p.m.— Adjourn. 
Dated:  September  11, 1979. 

M.  P.  Snidero, 

A  cting  Assistant  Admin  is  tra  tor  for 

Administration,  National  Oceanic  and 

A  tmospheric  Administration. 

(FR  Doc.  79-28644  Filed  9-13-79;  8:45  am) 
BILLING  CODE  3510-08-M 


National  Oceanic  and  Atmospheric 
Administration  Gulf  of  Mexico  Fishery . 
Management  Council's  Reef  Fishes 
Advisory  Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Reef 
Fishes  Advisory  Subpanel  (AP)  which 
will  meet  to  review  a  draft  fishery 
management  plan  (FMP). 
DATES:  The  meeting  will  convene  on 
Thursday,  September  27, 1979.  at  8:30 
a.m.  and  will  adjourn  at  5  p.m.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  in 
the  Tampa  Room  of  the  Barclay  Airport 
Hotel,  5303  West  Kennedy  Boulevard, 
Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881.  5401 
West  Kehnedy  Boulevard,  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815 

Dated:  September  11,  1979. 
Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-28872  Filed  9-13-79;  8:45  am) 
BILLING  COOE  3510-22-M 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  discuss:  Status 
of  Fishery  Conservation  Plans  and  other 
Administrative  matters. 
DATES:  The  meeting  will  convene  on 
Wednesday,  October  10,  1979,  at  1  p.m. 
and  will  adjourn  on  Friday.  October  12. 
1979,  at  approximately  1  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel. 
Philadelphia  International  Airport, 
Route  291,  Philadelphia.  Permsylvania 
19153. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  .North  and  New  Streets,  Room 
2115.  Federal  Building.  Dover,  Delaware 
19901.  Telephone:  (302) 674-2331. 

Ddted:  Srptember  11,  1979. 

Winfred  H.  Meibohm, 

Executive  Diredor,  National Afarine 
Fisheries  Service. 

|FR  Doc  79-28671  Filed  9-13-79;  8:45  am] 
BILLING  COOE  3S10-22-W 


National  Technical  Information  Service 

Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Tradmarks.  Washington.  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  SI. 00 
(S8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  m  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case 


Requests  for  Hcensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Peter!  P.-Oi;ram  Coordinator.  Natidnal 
Tech.niccI  Information  Service. 
U.S.  Department  of  the  Air  Force,  AF/).ACP, 

1900  Half  Street,  SW..  Washington.  DC 

20324. 

Pdt  appl  6-010.093:  Integral  Enable-Disable 
Means  for  Guided  Wave  Radar  Intrusion 
Detector  System  Portals:  filed  Feb.  7, 1979. 

Pat  appl  6-015.382:  Hydraulic  Decelerator 
with  Segmented  Cylinder:  filed  Feb  26, 
1979. 

Pat  appl  966.680:  A  Ready  Pressure 
Attachment  for  Existing  Anti-G  Valves; 
filed  Dec.  5.  1978. 

U.S.  Department  of  Energy,  Assistant 

Genera!  Counsel  for  Patents, 
Washington.  DC  20545. 

P^t  appl  825,994:  Method  and  Apparatus  for 
Determining  the  Direction  of  Maximum 
Permeability  in  Subsurface  Earth 
Formation:  filed  Aug  19.  19''7, 
Pat  appl  868,633:  Tunable.  Rare  Earth-Doped 

Solid  State  Lasers:  filed  Jan.  11.  1978. 
Patent  4,075.632:  Interrogation,  and  Detection 
System:  filed  May  24, 1976,  patented  Feb. 
21.  1978:  not  available  NTIS. 
Patent  4.095.580:  Pulse-Actuated  Fuel- 
Injection  Spark  Plug:  filed  Oct.  22. 1976; 
patented  June  20.  1978:  not  available  NTIS. 
Patent  4,095,650:  Method  for  Increasing  the 
Calorific  Value  of  Gas  Produced  by  the  In 
situ  Combustion  of  Coal;  filed  Aug.  10, 
1977.  patented  June  20.  1978;  not  available 
NTIS. 
Patent  4,104,037:  Gaseous  Diffusion  System; 
filed  Sept.  23.  1957:  patented  Aug.  1,  1978: 
not  available  NTIS. 
Patent  4.111,017:  Manually  Operated  Coded 
Switch:  filed  June  21,  1977;  patented  Sept.  5, 
1978;  not  available  .NTIS. 
Patent  4,115.311:  Nuclear  Waste  Storage 
Container  with  Metal  Matrix;  filed  Mar.  10, 
1977;  patented  Sept.  19, 1978;  not  available 
NTIS. 
Patent  4.118.057:  Reusable,  Tamper-Indicating 
Seal:  filed  Feb.  24. 1978:  patented  Oct.  3, 
1978;  not  available  NTIS. 
US  Department  of  Health,  Educ,  and 

Welfare.  .Ndtionai  Institutes  of  Health. 
Chief.  Patent  Branch.  V\  estwood 
Building.  Bethesda.  MD  20205. 
Patent  4.150,236:  Steroidal  Intermediates  from 
the  Condensation  Product  of  Dimethyl-3- 
Ketoglutarate  and  Clyoxal;  filed  July  19, 
1977;  patented  Apr.  17, 1979;  not  available 
NTIS. 
U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research, 
Code  302,  Arlington,  VA  22217. 
Patent  4.136.617:  Electronic  Delay  Detonator; 
filed  July  18.  1977:  patented  Jan.  30.  1979; 
not  available  NTIS. 
National  -Aeronautics  and  Space 

Administration,  .A.ssist.  General  Counsel 
for  Patk^nt  Matters.  NASA  Code  GP-2, 
Wash;r.g;on.  DC  20546, 
Patent  3.215.313:  Low  Heat  Leak  Connector 
for  Cryogenic  System,  filed  Oct  1,  1964: 
patented  Nov.  2. 1965,  not  available  .NTIS. 


Patent  3,224.337:  Hypervelocity  Gun;  filed 

June  7.  1962:  patented  Dec.  21.  1965:  not 

available  NTIS. 
Patent  3.262.694:  Solar  Cell  Module  .Assembly 

Jig:  filed  June  10.  1963:  patented  July  26. 

1966:  not  available  -NTIS. 
Patent  3,310.765:  Stable  Superconducting 

Magnet:  filed  July  26.  1965.  patented  Mar. 

21,  1967:  not  available  NTIS. 
Patent  3.356,917:  Dynamic  Capacitor  Having  a 

Peripherally  Driven  Element  and  S\  stem 

Incorporatmg  the  Same,  filed  July  16.  1965; 

patented  Dec.  5,  1967:  not  available  NTIS 
Patent  3.390,528:  Fluid  Thrust  Control  System: 

filed  Sept.  8.  1966:  patented  July  2.  1968,  not 

available  NTIS, 
Patent  3,397,537:  Rocket  Injector  Head;  Filed 

Sept.  14. 1966:  patented  Aug.  20, 1968:  not 

available  NTIS. 
Patent  3.429.756  Method  for  the  Preparation 

of  Inorganic  Single  Crystal  and 

Polycrystalline  Electronic  Material'!,  filed 

Feb.  5.  1965.  patented  Feb  25.  1969:  not 

available  .NTIS. 
Patent  3.481.802:  Method  and  Apparatus  for 

Preparing  Multiconductor  Cable  with  Flat 

Conductors:  filed  Sept.  26. 1966:  patented 

Dec.  2,  1969:  not  available  NTIS. 
Patent  3,485.290:  Method  of  Making  a  Rocket 

Nozzle;  filed  Sept.  14.  1966:  patented  Dec. 

23, 1969:  not  available  NTIS. 
Patent  3,511.680:  Edge  Coating  of  Flat  Wires: 

filed  July  5,  1966:  patented  May  12. 1970; 

not  available  NTIS. 

|FR  Dcx.  T9-:a5a2  Filed  9-13-79;  8;45  ma] 
BILLING  CODE  3$10-04-M 


Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Governm.ent  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington.  DC 
20231,  for  S.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Ser\'!ce  (NTIS). 
Springfield.  Virginia  22161  for  $4.00 
(S8.00  outside  .North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  P.AT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
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to  the  address  cited  for  the  agency- 
sponsor. 
Douglas ).  Campion, 

Patent  Program  Coordinator.  National 

Technical  Information  Seni'ce. 

Chief.  IntellectuHl  Prop.  Division.  OTJAG, 
Department  of  the  Army.  Room  2D  444. 
Pentagon.  VVdshington.DC  20310. 

Patent  4.116.477:  Connector.  Reducer/ 
■Adapter.  Flare  to  Flareless:  filed  Jan.  14. 
1977:  patented  Sept.  26.  1978:  not  available 
.NTIS. 

Patent  3,852.502:  The  Method  of  Stabilizing 
Foods  with  an  Antioxidant:  filed  Apr.  9. 
19"3:  patented  Dec,  3,  19~4:  not  available 
NTIS, 

Patent  3.873,725:  Insect  Repellent 
Composition  Containing  C6-C8  Alkyl 
Monoethers  of  Triethylene  Glycol:  filed 
Jan.  29,  1973:  patented  Mar,  25,  1975:  not 
available  .\TIS. 

Pa'ent  4,104,414,  Process  of  Making 

Dehydrated  Fruit  |uice:  filed  June  21.  1974: 
patented  Aug  1,  1978:  not  available  .NTIS. 

Patent  4,107,335:  Freeze-Dried  M;x  for 
Spoonable  Salad  Dressing  and  Method 
Therefor;  filed  Apr,  8.  1977:  patented  .Aug, 
15,  1978:  not  available  .NTIS. 

Patent  4.109,020:  Method  of  Producing  Crisp 
Reheated  French  Fried  Potatoes:  filed  July 
1.  1977;  patented  Aug,  23,  1978:  not 
available  .NTIS. 

Patent  4.109,026:  Process  for  Producing 
Compacted.  Dehydrated.  Uncooked 
C.ibbdge  and  Calibage  Product  Thereof: 
filed  July  25.  1977;  patented  Aug.  22.  1978; 
not  available  .NTIS. 

Patent  4.109,455:  Spiral  Orifice  Cashpot 
Timer;  filed  May  26.  1977;  patented  Aug.  29, 
19"8:  not  available  NTIS, 

Patent  4,110,730:  Ra'e  Sensitive  System  for  a 
Seismic  Sensing  Range  Containment 
Apparatus:  filed  June  23.  1977;  patented 
August  .29.  1978:  not  available  NTIS. 

L  S.  Department  of  .Agriculture.  Research 

Agpeem.ents  and  Pat.  Branch  General  Ser, 
Div,,  Federal  Bldg,,  Agriciiltural  Research 
Service,  Hyattsville.  MD  20782. 
Pat  appl,  6-000.739:  Cephalomannine  and  Its 
Use  in  Treating  Leukemic  Tumors:  filed 
Jan.  3,  1979. 
Pat.  appl  6-015.491:  Protected  Feeds  for 

Runvinants:  filed  Feb.  26.  1979. 
Pal.  appl,  6-015, ,503:  .Apparatus  and  Method 
for  Treatment  of  Fibers  with  Ozone-Steam 
.Mixtures:  filed  Feb,  23,  19~9, 
L  S.  Department  of  Health.  Education  and 
Welfare.  .National  Institutes  of  Health, 
Chief,  Patent  Branch.  Westwood  Bldg,. 
Bethesda,  .MD  20205, 

Pat,  appl,  6-012.222:  Balloon  Catheter  and 

Technique  for  the  Manufacture  Thereof; 

/lied  Feb,  14.  1979. 
Pat.  appl.  6-014,552:  Radioreceptor  Assay  for 

Benzodiazepines  in  Saliva:  filed  Feb,  23, 

1979. 
Pat  appl,  963.784;  Radioimmunoassay  for 

Chlorinated  Dibenzo-P-Dioxms:  filed  Nov. 

27.  19~8. 
Pat,  appl,  964,654.  l.mmunoassay  Utilizing  1251 

Protein  A,  filed  .Nov,  29,  1978, 
Patent  4.140.761:  Modification  of  Hepatitis  B 

Virus  Infection  in  Chronic  Carriers  of 
JHepatitis  B  Surface  .Antigen;  filed  Apr.  11, 


1977;  patented  Feb.  20,  1979;  not  available 

NTIS. 
Patent  4.140.851:  Synthesis  and  Antitumor 

Activity  of  2,4.5-Trisubstituted-PyTro!o(2.3,- 

d)-P\rimidine  Nucleosides;  filed  Nov.  21. 

1977";  patented  Feb.  20,  1979;  not  available 

NTIS. 
Patent  4,148,585:  Three  Dimensional  Laser 

Doppler  Velocimeter;  filed  Feb,  11, 1977; 

patented  Apr.  10,  1979;  not  available  NTIS. 
Patent  4.148.888:  3-Deazaadenosine  as  an 

Inhibitor  of  Adenosylhomocysteine 

Hydrolase  with  Antiviral  Activity;  filed 

Mar  13,  1978;  patented  Apr.  10,  1979;  not 

available  NTIS. 
Patent  4.151.089:  Device  for  High  Efficiency 

Continuous  Countercurrent  Extraction 

Using  a  Rotating  Helical  Tube;  filed  May 

17,  1978:  patented  Apr.  24.  1979;  not 

available  NTIS. 
Patent  4.143.426;  Permanently  Attached 

Artificial  Limb;  filed  Mar.  30, 1977; 

patented  Mar.  13, 1979;  not  available  NTIS. 

flT!  n.ii;   ;'9-:HJB3  Filnd  9-13-79;  8:45  am| 
BILLING  CODE  3S10-04-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4,00 
(S8.00  outside  North  American 
Continent),  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 
Douglas  |.  Campionj 

Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Dept.  of  Health,  Education,  and  Welfare, 
National  Institutes  of  Health,  Chief,  Patent 
Branch.  Westwood  Bldg..  Bethesda,  MD 
20205 

Pat  Appl  909,458    Process  for  Separating 
Blood  Cell-Containing  Liquid  Suspensions 
by  Filtration.  Filed  May  25, 1978. 


Pat  Appl  909.459     Filtrator  Apparatus  for 
Separating  Blood  Cell-Containing  Liquid 
Suspensions.  Filed  May  25.  1978. 

Nat.  Aeronautics  &  Space  Admin.,  Assist. 
Gen.  Couns.  for  Pat.  Matters,  NASA  Code 
GP-2.  Washington,  DC  20546 

Pat  .Appl  6.015.995     A  Pitch  Attitude 

Stabilization  System  Utilizing  Engine 

Pressure  Ratio  Feedback  Signals.  Filed 

February  28.  1979. 
Pat  Appl  6.015.996    A  Velocity  Vector 

Control  System  Augmented  With  Direct 

Lift  Control.  Filed  February  28,  1979. 
Pat  Appl  6.023.439     Terminal  Guidance 

Sensor  System.  Filed  March  23, 1979. 
Pat  Appl  6.023.484     Controller  for  Computer 

Control  of  Brushless  DC  Motors.  Filed 

March  23,  1979. 
Pat  Appl  6.025,162     Low  Cost  Cryostat  Filed 

March  29,  1979, 
Pat  Appl  6.027,559     An  Improved  Solar 

Energy  Receiver  for  a  Stirling  Engine,  Filed 

April  6.  1979. 
Pat  Appl  827.464     Multi-Channel  Rotating 

Optical  Interface  for  Data  Tiansmission, 

Filed  August  25.  1977. 
Pat  .Appl  830,562     A  System  for  Detecting 

Substructure  Microfractures  and  Method 

Therefor.  Filed  September  6.  1977. 
Pat  Appl  830.846     A  System  for  Plotting 

Subsoil  Structure  and  Method  Therefor. 

Filed  September  6.  1977. 
Patent  4,139.291     System  and  Method  for 

Obtaining  Wide  Screen  Schlieren 

Photographs.  Filed  February  9. 1978. 

patented  February  13.  1979,  not  available 

NTIS, 
Patent  4.139.806    Acoustic  Driving  of  Rotor. 

Filed  July  5.  1977,  patented  February  13, 

1979.  not  available  NTIS. 
Patent  4.139,839    Digital  Data  Reformatter/ 

Deserializer.  Filed  March  18.  1977.  patented 

February  13,  1979,  not  available  NTIS. 
Patent  4,139.862     Interactive  Color  Display 

for  Multi^pectral  Imagery  Using  Correlation 

Clustering.  Filed  September  8.  1977. 

patented  February  13. 1979,  not  available 

NTIS. 
Patent  4.140,972     System  for  Synchronizing 

Synthesizers  of  Communication  Systems. 

Filed  April  11,  1977,  patented  Februarv  20. 

1979.  not  available  .NTIS. 
Patent  4,141.219    Method  and  Turbine  for 

Extracting  Kinetic  Energy  From  a  Stream  of 

Two-Phase  Fluid.  Filed  October  31.  1977. 

patented  February  27,  1979,  not  available 

NTIS, 
Patent  4,141,224     Closed  Loop  Spray  Cooling 

Apparatus.  Filed  August  31.  1977,  patented 

February  27, 19-9.  not  available  NTIS. 
Patent  4,141.259     Sequencing  Device  Utilizing 

Planetary  Gear  Set.  Filed  February  25.  1977, 

patented  February  27,  1979.  not  available 

NTIS. 
Patent  4.142.101     Lovif  Intensity  X-Ray  and 

Gamma-Ray  Imaging  Device.  Filed  July  20, 

1977,  patented  February  27,  1979,  not 

available  NTIS. 
Patent  4,142,119     Rotary  Electric  Device. 

Filed  March  21.  1977,  patented  February  27. 

1979.  not  available  NTIS. 
Patent  4,143,314    Closed  Loop  Solar  Array- 
Ion  Thruster  System  With  Power  Control 
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Circuitry.  Filed  March  29.  19"8.  patented 
March  6,  1979.  not  available  NTIS, 

IFH  Dur.  70-2SSB1  Filed  »-1  J-'^t;  nAh  ami 

BILLING  CODE  3S10-04-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Proposed 
Addition 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Ihoposed  Addition  to 

Procurement  List. 


SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1979  a  c:ommodity  to  be  produced  by 
woilishops  for  the  blind  and  other 
severely  handicapped 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  17    19"9 

ADDRESS:  Committee  for  Purchase  from 
tht?  Blind  and  Other  Severely 
Handicapped.  200^)  14th  Street  North. 
Suite  610,  .Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

VV,  Fletcher,  (~(W)  .o5"-n4.') 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  L',S,C 
47(;i)(2J.  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  lo 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1979. 
November  15,  1978  (43  FR  53151): 

Class  7510 

Pillow.  Bed.  Feather.  7510-00-753-6228. 

C.  W.  Fletcher. 

Executive  Director. 

|!R  \\k   -q-  :win9  File:!  «-lS-  -H,  H  4.1  am| 
BILLING  CODE  ^820-33-M 


Procurement  List  1979;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped, 

ACTION:  Additions  to  Procurement  List. 


SUMMARY:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  September  14.  1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Bl;nd  and  Other  Severely 
Handicapped.  209  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 


FOR  FURTHER  INFORMATION  CONTACT:  C 

\V   Fletcher,  ("03)  55~-n45. 

SUPPLEMENTARY  INFORMATION:  On  June 

l.T   19~9,  June  29,  1979,  .ind  July  20,  1979 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Se\  en^ly  Handicapped 
published  notices  (44  FR  346211  44  FR 
37969.  and  44  FR  42755)  of  proposed 
additions  to  Procurement  List  1979. 
November  15. 1978  (43  FR  53151). 

■After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  L'.S.C.  46-18c.  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1979: 

Class  8530 

Toothbrush.  Aspiration.  NO  NSN. 

Sic  0782 

Grounds  Maintenance.  Naval  Postgraduate 
School.  Monterey.  California. 

Class  51-10 

Tool  Box.  Portable,  514O-00-281MJ911.  5140- 
00-289-8910. 

C.  U.  Fletcher, 

Est'i  utive  Director 

I  K  l).i,    ■y-JiiHlc)i.:lLil  9-IJ-7H,  (k4Snm| 
BILLING  CODE  6820-33-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

IPetltion  No  CP  78-191 

Home-Use  Carbon-Only  Water  Filters 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

Summary:  The  Commission  denies  a 
petition  which  requests  a  rule  banning 
those  home-use  water  filters  that 
contain  activated  carbon  and  no 
bacferiostal  (a  substance  or  process 
which  inhibits  the  growth  and 
multiplication  of  bacteria)  which 
allegedly  permit  breeding  of  hazardous 
concentrations  of  bacteria.  The 
Commission  is  denying  the  petition 
because  currently  available  information 
is  insufficient  to  indicate  that  home-use 
activated-carbon  wafer  filters  that  do 
not  contain  a  bacteriostat  present  an 
unreasonable  risk  of  injury  to 
consumers, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Miller.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207:  " 
telephone  (301)  492-6754. 


SUPPLEMENTAL  INFORMATION; 

Background  II 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2039] 
provides  that  any  interested  person  may 
petition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceeding 
for  issuance  of  a  consumer  product 
safety  rule.  Section  10  also  provides  that 
if  the  Commission  denies  such  a 
petition,  it  shall  publish  its  reasons  for 
denial  in  the  Federal  Register. 

On  September  25,  1978,  Dr  Robert  R. 
Austin,  of  Pasadena.  Califorpid, 
petitioned  the  Commission  under 
sections  8  and  10  of  the  CPSA  to  issue  a 
consumer  product  safety  rule  banning 
those  home-use  water  filters  which 
contain  activated  carbon  and  no 
bacleriostat.  The  petition  (CP  "8-19) 
alleged  that  hazardous  concentrations  of 
bacteria  can  and  do  breed  on  such 
water  filters  and  that  this  product 
thereby  presents  an  unreasonable  nsk  of 
injury. 

The  petition  included  an  article 
authored  by  Wallis.  et.  al..  entitled  "The 
Hazards  of  Incorporating  Charcoal 
Filters  into  Domestic  V\  ater  Systems" 
(Water  Research.  Vol.  8.  pp  111-113. 
1974).  The  article  presented  d.ita  which 
appear  to  support  the  proposition  that 
activated-carbon  water  filters  which 
contain  no  bacteriostat  decompose  the 
antibacteria  activity  of  chlorine  and 
concentrate  the  organic  compounds 
normally  found  in  drinking  water.  Since 
the  organic  compounds  trVf  a  source  of 
nutrients  for  bacteria,  the  article 
contends  that  such  filters  support  the 
growth  of  bacteria  to  dangerously  high 
amounts,  which  are  allegedly  released 
in  an  initial  water  flow  whenever  the 
carbon  filter's  capacity  for  de- 
chlorinating  is  exceeded  and  whenever 
agitation  occurs,  such  as  when  water  is 
first  released  after  overnight  nonuse. 

Other  literature  references  were  cited 
in  the  petition,  one  of  which  noted  the 
severe  sicknesses  (including  two 
fatalities)  of  several  babies  infected  by 
vvafer-faucet-borne  microorganisms. 

The  petitioner  noted  that  when 
activated  carbon  water  Hlters 
incorporate  a  bacteriostat  the  alleged 
risk  of  injury  is  reduced  or  eliminated. 

Commission  Evaluation  of  Petition 

After  e.xaminmg  the  materials 
submitted  by  the  petitioner,  information 
submitted  by  the  water  filter  industry, 
and  the  Commission  Staffs 
investigation  and  analysis  of  injury  data 
and  toxicology  data,  the  Commission 
has  decided  to  deny  this  petition. 

The  Commission  notes  that  an 
investigation  of  various  interna!  data 
bases  by  Commission  Staff  revealed  no 
injury  information  that  directly  related 
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to  home-use  water  filters  containing 
activated  carbon. 

The  petitioner's  reference  to  an 
incidence  of  severe  sicknesses 
(including  two  fatalities)  of  several 
biibies  infected  by  water  faucet-borne 
microorganisms  is  discussed  in  an 
article,  entitled,  "Three  Sick  Babies,"  by 
medical  reporter  Berton  Rouche  in  the 
October  25,  1968  issue  of  the  New 
Yorker  Magazine. 

The  Commission  notes  that  the 
bacteria  exposure  reportedly  came  from 
a  hospital  resuscitator  which  had  been 
rinsed  with  tap  water  from  a  faucet  that 
was  equipped  with  an  aerator,  a 
screening  device  (controlling  the  flow  of 
water)  upon  which  the  bacteria  were 
able  to  accumulate  and  breed.  Thus,  this 
incidence  can  not  be  directly  related  to 
bacteria  growth  on  activated  carbon 
water  filters. 

The  Commission  also  points  out  that 
the  findings  of  the  1975  Wallis  Study,  a 
copy  of  which  the  petitioner  submitted 
as  evidence  that  bacteria  multiply  at 
dangerously  high  rates  in  activated 
carbon  water  filters  that  do  not  contain 
a  bacteriostat.  are  apparently  in  conflict 
with  the  results  of  two  more  recent 
studies.  Foire  and  Babineau  (Applied 
and  Environmental  Microbiology,  Vol. 
34.  pp.  541-546,  1977)  studied  the 
behavior  of  microorganisms  in  contact 
with  an  activated-carbon  water  filter. 
They  noted  that  the  type  and  amount  of 
microorganisms  in  filtered  and 
unfiltered  water  increased  to  about  the 
same  level  on  overnight  standing  and,  in 
both  cases,  were  reduced  by  flushing  the 
next  day.  Their  data  indicate  that 
pathogenic  bacteria  were  not 
concentrated  by  the  particular  filter 
used.  Similar  results  have  been  obtained 
by  )ohnston  and  Burt  (Filtration 
Separation,  May/June  1976). 

The  Commission  believes  that  it  is 
noteworthy  that  the  Food  and  Drug 
Administration  has  not  established 
bacterial  limitations  for  bottled  water 
and  the  Environmental  Protection 
Agency  (EPA)  has  not  issued  a  standard 
for  limitations  on  total  bacteria  in  their 
drinking  water  regulations.  Apparently 
such  limitations  have  not  been  set 
because  there  are  insufficient  data  at 
present  to  indicate  that  total  bacteria 
count  is  related  to  a  potential  health 
hazard. 

Due  to  the  widespread  use  of  home 
water  filters  and  the  lack  of  information 
available,  the  EPA  (through  a  contract 
with  Gulf  South  Research  Institute  in 
New  Orleans)  is  conducting  a  study  to 
evaluate  the  capabilities  of  a  variety  of 
home-use  water  filters,  including  the 
activated-carbon  type  with  and  without 
a  bacteriostat.  The  results  on  Phase  I  of 
the  study  were  made  public  on  May  16, 


1979  and  were  reviewed  by  Commission 
staff. 

Phase  I  of  the  EPA  study  involved 
seven  activated-carbon  filters,  three 
with  silver  (a  bacteriostat)  and  four 
without  silver.  The  bacteriological 
behavior  of  both  types  of  filters  was 
found  to  be  variable. 

In  some  cases,  the  effluent  water  had 
more  bacteria  than  the  influent;  in  other 
situations,  the  reverse  situation 
occurred.  On  the  average,  there  was  an 
increase  in  bacterial  concentrations  in 
the  effluent  water,  but,  in  the  opinion  of 
Commission  staff,  these  increases  have 
no  pubic  health  significance.  Although 
the  silver-containing  filters  performed 
somewhat  better  in  removing  bacteria 
than  those  without  silver.  Commission 
staff  found  no  practial  improvement  in 
bacteriological  quality  with  the  silver- 
containing  filters  as  opposed  to  those 
without  silver.  On  the  average,  the 
silver-containing  filters  were  found  to 
also  have  more  bacteria  in  the  effluent 
water  than  in  the  influent.  Again, 
Commission  staff  found  such  increases 
to  have  no  publi^  health  significance. 

Conclusion 


lie  \ 


The  Commission  has  carefully 
considered  the  materials  provided  by 
the  petitioner  and  the  water  filter 
industry  as  well  as  the  injury  and 
toxicological  data  submitted  by  the 
staff.  The  Commission  points  out  there 
are  no  reported  or  known  injuries 
associated  with  this  product.  In 
addition,  the  petitioner's  contention  that 
bacteria  multiply  at  dangerously  high 
rates  in  activated-carbon  water  filters 
that  do  not  contain  a  bacteriostat  is  in 
conflict  with  several  sources  of 
scientific  data.  As  a  result,  the 
Commission  has  concluded  that 
currently  available  information  is 
insufficient  to  indicate  that  home-use 
activated-carbon  waters  that  do  not 
contain  a  bacteriostat  present  an 
unreasonable  risk  of  injury.  The 
Commission  has,  therefore,  denied  the 
petition. 

Copies  of  the  petition  and  the 
Commission  staffs  briefing  materials  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW.,  Washington.  DC.  20207. 

Dated:  Sf  ptember  7, 1979. 

Sadye  E.  Dunn, 

Secretary.  Consunter  Product  Safety 

Commission. 

|FR  Doc  79-28558  FilnJ  9-1 J-79;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

National  Defense  University  Panel  of 
the  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  School;  Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of 
the  National  Defense  University  Panel 
of  the  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  School  on  Thursday, 
November  8, 1979.  from  0830-1145  and 
1330-1630.  The  meeting  will  be  held  in 
the  Hill  Conference  Center,  Theodore 
Roosevelt  Hall.  Building  61,  Fort  Lesley 
J.  McNair,  Washington.  D.C.  The 
discussions  will  include  progress  and 
plans  for  the  National  Defense 
University  and  the  Curricula,  faculty, 
and  students  of  the  Industrial  College  of 
the  Armed  Forces  and  the  National  War 
College.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first  served  basis.  To  reserve 
space,  interested  persons  should  write 
or  phone  (693-1074),  the  Assistant  to  the 
President,  National  Defense  University. 
Fort  Lesley  J.  McNair,  Washington,  D.C. 
20319. 

H.  E  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  11, 1979. 

IKR  Doc  79-28M3  Filed  !)-13-79.  8<45  amj 
BILLING  CODE  3810-70-M 


Corps  of  Engineers 

Revised  Notice  of  Intent  To  Prepare  a 
Draft  Supplement  to  the 
Environmental  Impact  Statement  for 
the  Proposed  Burlington  Dam  Flood 
Control  Project  on  the  Souris  River,  N.' 
Dalt. 

AGENCY:  St.  Paul  District,  U.S.  Army 
Corps  of  Engineers. 

ACTION:  Revision  of  availability  date  for 
the  Draft  Supplement  I  to  the  Burlington 
Dam  Environmental  Impact  Statement. 
A  previous  Notice  of  Intent  to  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  (EIS)  published  in  the 
Federal  Register,  Vol.  44.  No.  113,  13 
June  1979,  p.  33922,  indicated  that  the 
Draft  Supplement  I  would  be  made 
available  to  the  public  by  July  1979. 
Unanticipated  study  delays  have  made 
it  necessary  to  revise  this  date. 

summary:  The  project  for  flood  damage 
reduction  on  the  Souris  River.  North 
Dakota,  recommended  by  the  Chief  of 
Engineers  in  House  Document  No.  321, 
91st  Congress,  2nd  Session,  provides  for 
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two  major  structural  measures:  channel 
modification  through  Minot,  North 
Dakota,  and  upstream  reservoir 
development.  The  channel  modification 
in  Minot  was  approved  by  Senate  and 
House  Public  Works  Committee 
resolutions  adopted  25  June  and  14  July 
1970,  respectively.  The  reservoir  and 
related  works  were  authorized  later  in 
the  Flood  Control  Act  approved  31 
December  1970,  Pub.  L.  91-611. 
Construction  of  the  Minot  channel 
modifications,  now  completed,  was 
authorized  separately  to  provide  limited 
flood  protection  for  the  city  at  the 
earliest  possible  date. 

The  principal  features  of  the  reservoir 
project  include  a  dam  near  Burlington  on 
the  Souris  River,  a  raise  of  Lake  Darling 
Dam,  a  diversion  tunnel  to  carry  flood 
flows  on  the  Des  Lacs  River  to  the 
Souris  River  above  Burlington  Dam, 
levee  improvements  between  Burlington 
and  Minot  and  at  Sawyer  and  Velva. 
and  modifications  to  refuge  dams  in  the 
Upper  Souris  and  J.  Clark  Salyer 
National  Wildlife  Refuges. 

In  addition  to  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified; 

1.  No  Action — The  no  action 
alternative  is  a  viable  alternative  which 
represents  no  additional  action  on  the 
part  of  the  Corps  of  Engineers.  Certain 
conditions  are  expected  to  occur  in  the 
future  if  none  of  the  flood  control 
measures  discussed  in  this  section  are 
implemented  The  no  action  alternative 
could  include  floodplain  regulations, 
flood  insurance,  the  existing  channel 
modifications  at  Minot.  flood  warning 
and  emergency  protection, 
floodproofing,  and  rehabilitation  of  the 
Lake  Darling  Dam  to  meet  current 
engineering  standards  for  such  a 
structure. 

2  h'loodpiain  E\  acuation — This 
alternative  involves  the  removal  of  all 
development  in  the  100-year  Souris 
River  floodplain  between  Burlington  and 
the  j.  Clark  Salyer  Refuge. 

3.  Boundary  Diversion — This 
alternative  involves  the  diversion  of  the 
Souris  River  floodwaters  at  the  point 
that  thny  enter  the  United  States.  The 
channel  would  parallel  the  Canadian 
border  for  a  distance  of  about  45  mile,'. 

4.  Flood  Barriers — This  alternative 
would  include  upgrading  existing 
emergency  levees  to  current  engineering 
standards  for  permanent  levees  in  urban 
flood  areas  along  the  Souris  River. 
These  include  nine  subdivision  areas 
between  Burlington  and  Minot.  and  the 
cities  of  Minot.  Logan.  Sawver,  and 
Velva. 

5.  Minot  Tunnel  Diversion — This 
alternative  consists  of  the  following 
measures: 


a  Upgrading  emergency  levees  at 
several  residential  areas  between  Minot 
and  Burlington  so  that  Souris  River 
flows  of  14.000  cfs  could  be  passed  with 
no  flood  damage. 

b.  A  2.2-mile  diversion  tunnel  beneath 
Minot  with  a  capacity  of  9,000  cfs  and  27 
miles  of  channel  modifications 
downstream  of  the  tunnel. 

c.  Levees  and  channel  modifications 
at  Sawyer  and  Velva  to  provide  a  100- 
year  level  of  protection. 

6.  Burlington  Dam — This  alternative  is 
identical  to  the  recommended  plan 
except  that  the  Des  Lacs  diversion 
tunnel  is  not  included. 

7.  Lak^  Darling  Dam — This 
alternative  is  essentially  a  modification 
of  the  above  alternative  (i.e.,  the 
recommended  plan  without  the  Des  Lacs 
diversion  tunnel)  in  that  the  large 
reservoir  storage  structure  would  simply 
be  located  upstream  at  the  site  of  the 
existing  Lake  Darling  Dam. 

8.  Confluence  Dam — This  alternative 
has  a  dam  located  near  Burlington 
below  the  confluence  of  the  Souris  and 
Des  Lacs  Rivers. 

9.  Burlington  Dam  and  Des  Lacs 
'Tributary  Dams — This  alternative 

includes  Burlington  Dam  as  discussed  in 
alternative  no.  6,  in  combination  with 
dams  on  19  of  the  Coulees  tributary  to 
the  Des  Lacs  River. 

10.  Recommended  Plan — See  above 
discussion  under  project  summary. 

11.  Lake  Darling  Dam  and  Des  Lacs 
Diversion — This  alternative  is  similar  to 
alternative  7  (i.e..  Lake  Darling  Dam) 
with  the  addition  of  a  diversion  tunnel 
from  the  Des  Lacs  River  to  the  Souris 
River  dam  site. 

12  Burlington  Dam.  Des  Lacs 
Diversion.  Gassman  Coulee  Dam — This 
alternative  is  the  same  as  the 
recommended  plan  with  the  addition  of 
a  dry  dam  at  the  mouth  of  Gassman 
Coulee. 

13.  Lake  Darling  Dam  and  Minot 
Tunnel  Diversion — This  plan  is  a 
combination  of  alternatives  5  and  7. 
except  that  the  size  of  the  tunnel 
beneath  Minot  would  be  reduced  to  a 
5.000  cfs  capacity. 

14.  Lake  Darling  Dam  and  Flood 
Barriers — The  features  of  this 
alternative  are  the  same  as  alternative 
13  except  that  the  tunnel  under  Minot 
would  be  replaced  by  levees. 

15.  Environmental  Quality  Plan  (EQ 
Plan) — The  EQ  alternative  consists  of 
the  following  items: 

a.  A  14.000  cfs  diversion  tunnel  under 
the  city  of  Minot, 

b.  A  low-head  dam  upstream  of  Minot 
to  divert  all  flows  above  channel 
capacity  into  the  diversion  tunnel. 


c.  A  low-head  dam  downstream  of 
Minot  to  prevent  backup  of  tunnel 
discharges. 

d.  E\  acuation  of  the  100-year 
floodplain  or  floodproofing  below  Minot 
where  flood  stages  are  increased  due  to 
tunnel  discharges,  and  evacuation  of  a 
mobile  home  park  above  Minot, 

e.  Local  protection  measures  at  Velva 
and  at  urbanized  areas  from  Burlington 
to  Minot. 

f.  Continuation  of  floodplain 
regulations  downstream  from  Velva. 
and  enactment  of  floodplain  regulations 
at  Sawyer 

g.  Improvements  to  marsh 
impoundments  on  the  Upper  Souris 
National  Wildlife  Refuge  (NWR)  to 
permit  more  efficient  refuge  operations 

h.  Operation  of  the  rehabilitated  (to 
current  engineering  standards)  Lake 
Darling  Dam  for  flood  control 

16,  National  Economic  Development 
Plan  (NED  PlanJ~~Th\s  alternative 
would  include  a  dam  at  the  Lake  Darling 
Site  (alternative  7),  providing  383.000 
acre-feet  of  flood  control  storage  to 
elevation  1.620,  plus  levees  in  three  of 
seven  subdivision  areas  between 
Burlington  and  Minot  and  in  Velva. 

Copies  of  the  Draft  Environmental 
Impact  Statement,  which  has  been  filed 
with  the  Environmental  Protection 
Agency  and  noted  in  the  Federal 
Register  on  4  November  1977,  were 
provided  for  coordination  to  all 
concerned  Federal,  State,  and  local 
agencies;  affected  Indian  tribes,  and 
private  organizations  and  individuals. 
Copies  of  the  Draft  Supplement  EIS  will 
be  provided  to  all  those  identified 
above.  Anyone  else  who  is  interested  in 
reviewing  this  supplement  is  in\  ited  to 
do  so  and  should  contact  the  St  Paul 
District,  Corps  of  Engineers,  to  assure 
that  they  are  included  on  the  mailing 
list.  The  Final  EIS  has  been  prepared 
and  is  currently  undergoing  a 
preliminary  review  at  the  Washington 
level.  When  the  Final  EIS  :s  ready  for 
public  distribution,  we  will  append  the 
Draft  Supplement  to  it.  After  comments 
on  the  Draft  Supplement  and  the  Final 
EIS  have  been  received,  we  wil'  prepare 
and  distribute  a  Final  Supple.ment, 

Significant  issues  to  be  analyzed  in 
the  Draft  Supplement  EIS  include: 

1.  A  Section  404(b)  Evaluation  of  the 
discharge  into  U.S.  waters  of  dredged  or 
fill  material. 

2.  An  assessment  of  the  impacts  on 
threatened  or  endangered  species  This 
portion  of  the  EIS  supplement  has  been 
included  to  comply  with  Section  7  of  the 
Endangered  Species  Act  (Amendment 
7C), 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
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Environmental  Policy  Act  of  1969. 
Council  on  Environmental  Qjality 
Regulations  (40  CFR  Parts  1500-1508], 
and  applicable  Corps  of  Engineers 
regulations  and  guidance. 

A  scoping  meeting  will  not  be  held  for 
the  preparation  of  this  supplement. 
Significant  issues  to  be  discussed  in  this 
supplement  were  identified  through 
coordination  with  Federal,  State,  and 
local  government  agencies;  interested 
citizens'  groups:  and  individual  citizens. 

We  estimate  that  the  Draft 
Supplement  EIS  will  be  available  to  the 
P'lbiic  during  the  first  quarter  of  Fiscal 
"> .-  ir  1980  (October-December  19~9]. 

Questions  concerning  the  proposed 
action  and  the  Draft  Supplement  EIS  can 
be  directed  to:  Colonel  William  W. 
B.idger,  District  Engineer.  St.  Paul 
District.  Corps  of  Engineers,  1135  U.S. 
Post  Office  and  Custom  House,  St.  Paul, 
Minnesota  55101. 

Dated.  Septerr,ber  4,  1979. 
William  W.  Badger, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|KR  Doc  79-28505  Filed  9-13-79;  8.45  ,im| 
BILLING  CODE  3710-92-M 


Ihtent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  River 
Diversion  Features  of  the  Mouth  of 
Colorado  River,  Tex.,  Project 

agency:  Galveston  District,  L'  S,  .-Xrmy 
Ciorps  of  Engineers.  DOD. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
I'JEIS). 

SUMMARY:  1.  The  proposed  action 
includes  dredging  a  river  diversion 
channel  from  the  present  channel  of  the 
Colorado  River  near  Matogorda.  Texas, 
to  Matagorda  Bay  and  placing  a 
diversion  dam  in  thf  existing  channel. 
The  navigation  channel  in  the  existing 
river  channel  from  the  proposed 
diversion  dam  to  the  Gulf  Infracoastal 
Waterway  will  be  relocated.  The 
pLirposr'S  of  these  actions  is  to  divert  the 
full  flow  of  the  Colorado  River  info 
Matogorda  Bay  to  enhance  the  area's 
finfish  and  shellfish  productivity;  reduce 
maintenance  dredging  requirements  for 
the  navigation  features  of  the  Mouth  of 
Colorado  Ri\er,  Texas,  project;  and  to 
reduce  flood  damages  to  development 
along  the  Colorado  River  between  the 
river  mouth  and  the  Gulf  Intracoastal 
Waterway. 

2.  Reasonable  alternatives  to  the 
proposed  action  include  diversion  of 
only  part  of  the  river  flows,  alternate 
diversion  or  discharge  points,  and  no 
action. 


3.  The  scoping  process  for  this  DEIS  is 
in  progress.  Extensive  coordination  has 
occurred  between  the  Corps  of 
Engineers  and  State  and  Federal  fish 
and  wildlife  agencies,  and  numerous 
comments  have  been  received  from 
environmental  groups.  The  river 
diversion  features  of  the  project  were 
also  extensively  discussed  at  a  public 
hearing  concerning  the  navigation 
features  of  the  project. 

a.  The  proposed  public  involvement 
program  includes  continuation  of  the 
coordination  described  above,  public 
workshops  or  meetings  to  discuss 
project  impacts,  and  wide  circulation  of 
the  DEIS  for  corrunent.  Affected  Federal, 
state  and  local  agencies,  affected  Indian 
tribes,  and  other  interest  groups  or 
individuals  are  invited  to  comment  on 
the  appropriate  scope  of  the  DEIS. 

b.  The  most  significant  issues  to  be 
addressed  in  the  DEIS  are  the  extent  of 
delta  growth  expected  in  Matagorda  Bay 
due  to  the  sediment  load  of  the  Colorado 
River  and  changes  in  the  biological 
productivity  of  Matogorda  Bay  due  to 
increased  freshwater  and  nutrient 
inflows  expected  with  diversion. 

c.  Other  agencies  cooperating  in  the 
preparation  of  the  DEIS  are  the 
Environmental  Protection  Agency  (EPA), 
the  Fish  and  Wildlife  Service  (FWS),  the 
National  Marine  Fisheries  Service 
(NMFS),  and  the  Texas  Parks  and 
Wildlife  Department  (TPWD).  The  EPA 
will  evaluate  water  quality  effects.  The 
FWS,  MNFS.  and  TPWD  will  assist  with 
the  evaluation  of  productivity  benefits 
and  im.pacts  on  endangered  species. 

d.  Archeological  and  historical 
investigations  are  in  progress,  and 
required  coordination  with  the  Advisory 
Council  on  Historical  Preservation  will 
be  accomplished  during  review  of  the 
DEIS. 

4.  No  additional  meetings  are  planned 
specifically  for  scoping. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  April  1980, 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Curt  Batey.  US.  Army  Engineer 
District,  Galveston,  P.O.  Box  1229, 
Galveston,  Texas  77553,  (713)  763-1211, 
extension  473. 

Dated:  September  4, 1979. 
James  M.  Sigler, 
Colonel.  Corps  ofEjigineers  District  Engineer. 

(FR  Doc.  79-28593  Filed  9-1 J-79  8:45  am) 
BILLING  CODE  3710'GK-M 


DEPARTMENT  OF  ENERGY 

Objection  to  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  August 
20  Through  August  24,  1979 

Notice  is  hereby  given  that  during  the 
week  of  August  20  through  August  24. 
1979,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  October  8,  1979,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
offical  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461.  Issued  in 
Washington.  D.C. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
September  10,  19-9. 

Proposed  Remedial  Orders 

Kenneth  H.  White  Cb.,  Inc.;  Birmingham. 
Mich.;  DRO-0341  petroleum  products. 
On  August  20, 1979.  Kenneth  H.  White 
Company,  555  South  Woodward,  Suite  001. 
Birmingham,  Michigan  48011,  filed  a  Notice  of 
Objection  to  a  Proposed  Remf  di,jl  Order 
which  the  DOE  Central  District  Office  of 
Enforcement  issued  to  the  firm  on  July  30, 
1979.  In  the  PRO  the  Central  District  found 
that  during  November  1,  1973  to  December  31. 
1974.  Kenneth  H.  White  Co.  overcharged 
purchasers  of  No.  2  fuel  oil  and  residual  fuel 
oil.  According  to  the  PRO  the  Kenneth  H. 
White  violation  resulted  in  $447,431.21  of 
overcharges. 

Tivin  Montana,  Inc.:Craham.  Te.\.;  DRO- 
0349  crude  oil. 

On  August  23,  1979,  Twin  Montana,  Inc.. 
P.O.  Box  720,  Giaham,  Texas  76046,  filed  a 
Notice  of  Objection  to  a  Propo.eed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
August  6,  1979.  In  the  PRO  the  Southwest 
District  found  that  during  September  1,  1973 
to  December  31,  1977,  Twin  Montana 
overcharged  purchasers  of  crude  oil. 
According  to  the  PRO  the  Twin  Montana 
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violation  resulted  in  Sl,044,192.B6  of 
overcharges. 

(FR  Doc  79-28545  Filed  9-13-79.  8:45  am) 
BILLING  CODE  6450-01-M 


National  Petroleum  Council,  Task 
Groups  of  the  NPC  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage 
and  Transportation  Capacities; 
Meetings 

Notice  IS  hereby  given  that  three  task 
groups  of  the  Committee  on  U.S. 
Petroleum  inventories,  and  Storage  and 
Transportation  Capacities  will  meet  in 
September  and  October  1979.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  U.S.  Petroleum 
Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  two  task  groups 
scheduling  meetings  are  the  Tank  Cars/ 
Trucks  Task  Group  and  the 
Coordinating  Subcommittee.  The  time, 
location  and  agenda  of  each  task  group 
meeting  follows: 

The  eighth  meeting  of  the  Tank  Cars/ 
Trucks  Task  Group  will  be  on  Thursday, 
September  20,  1979,  starting  at  9:00  a.m.. 
in  Petite  Salon  A,  The  Royal  Orleans 
Hotel,  621  St.  Louis  Street.  New  Orleans, 
Louisiana.  The  tentative  agenda  for  the 
meeting  follows: 

1.  Remarks  by  Walter  B.  Smith,  Jr.,  Chairman 
2  Remarks  by  Barry  Yaffe.  Government 
Cochairman. 

3.  Review  of  preliminary  draft  report  of  the 
Task  Group. 

4.  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  of  the  Task  Croup. 

The  eleventh  meeting  of  the 
Coordinating  Subcommittee  will  be  on 
Thursday,  September  27,  1979,  starting 
at  8:30  a.m..  in  the  Conference  Room. 
National  Petroleum  Council,  1625  K 
Street,  NW.,  Washington,  D.C.  The 
tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  R.  Scott  VanDyke 
Chairman. 

2.  Remarks  by  Mario  Cardullo.  Government 
Cochairman. 

3.  Rev  lew  of  draft  task  group  reports. 

4.  Discussion  of  Executive  Summary. 
5  Discussion  of  timetable  of  study 

completion. 


6.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  twelfth  meeting  of  the 
Coordinating  Subcommittee  will  be  on 
Tuesday.  October  9.  1979,  starting  at  8;30 
a.m..  in  the  15th  floor  Conference  Room, 
Cities  Service  Company,  First  National 
1  ower  Bldg.,  410  S.  Boston  Street,  Tulsa, 
Oklahoma.  The  tentative  agenda  for  the 
meeting  follows: 

1.  Introductory  remarks  by  R.  Scott  VanDyke. 
Chairman. 

2.  Remarks  by  Mario  Cardullo.  Government 
Cochairman. 

3  Review  of  draft  task  group  reports 

4.  Discussion  of  Executive  Summary. 

5.  Discussion  of  timetable  of  study 
completion. 

6.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  Task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statement  should  inform 
Mario  Cardullo,  Office  of  Resource 
Applications,  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152.  Department  of 
Energy.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington,  D,C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  September 

12,  19-9 

R.  Uobie  Langenkamp, 

Deputy  Assistant  Secretary.  Oil.  Natural  Gas 

and  Shale  Resources.  Resource  Applications. 

(FR  Dui    -9-MHn  Filed  9-13--9  10  16  am) 
BILLING  CODE  6450-0 i-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1318-81 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review.  Environmental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 


have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9)." 
PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  September 
4  to  September  7,  1979.  ; 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  September  14, 
and  will  end  on  October  29.  1979.  The 
30-day  wait  period  for  final  EIS's  as 
calculated  from  September  14,  1979  will 
end  on  October  15,  1979. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 

EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D,C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  weaver  Wilson.  Office  of 
Environmental  Review  (A-104|. 
Environmental  Protection  Agencv.  401  M 
Street  SW„  Washington,  DC.  20460, 
(202) 245-3006 

SUMMARY  OF  NOTICE:  On  July  30,  1979, 
the  CFQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a).  the  30  day  wait 
period  for  final  EIS's  received  during  a 
given  week  will  now  be  calculated  from 
Friday  of  the  following  week.  Therefore, 
for  all  final  EIS's  received  during  the 
week  of  September  3  to  September  7. 
1979,  the  30  day  wait  period  will  be 
calculated  from  September  14,  1979.  The 
wait  period  will  end  on  October  15, 
1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
September  4  to  September  7,  1979,  the 
Federal  agency  filing  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agencv  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 
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Appendix  II  sets  forth  the  EIS's  which 
a,-^encies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
a  idress.  and  telephone  number  of  the   - 
Federal  agency  contact,  the  title.  State(s) 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrav\n  b>  a 
F''deral  agency. 

.Appendix  IV  sets  forth  a  list  of  EIS 
n  tractions  concerning  previous  .N'otices 
of  .Availability  which  have  been  made 
because  of  procedural  noncompliance 
\\  I'h  .\EP.-\  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EP.A  by  federal 
a_;encies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
F.PA's  attention. 

D.itt'd   St'pterr.lipr  11,  1979. 
William  \'.  Hedcman.  Jr., 
Director,  Office  of  Environmental  Review. 

.Appendix  I— EIS's  Filed  With  EPA  During  the 
\\  eek  of  September  4  to  7,  1979 

IS.  .\R.MY  CORPS  OF  ENGI.NEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  D.AE.\'-CVVR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
C'irps  of  Engineers,  20  Massachusetts 
Avonue.  Washington.  D.C.  20314.  (202)  693- 
6"y5. 

Pipeline,  wastewater  outfall.  Mobile  Bay. 
PiTmit,  Mobile  County.  Ala.,  Sept  4: 
Pioposed  is  the  issuance  of  a  permit  for  the 
installation  and  O/M  of  a  30-inch  diameter 
pipeline  to  carry  waste  from  the  Theodore 
Industrial  Park  near  Theodore,  .Mobile 
County.  Alabama,  to  a  site  in  west-central 
Mobil  Bay,  The  landward  portion  of  the 
pipeline  would  pass  beneath  three  small 
tributaries  of  the  Deer  River  and  would  be 
buried  six  feet  deep  in  the  bottom  near  shore 
and  three  feet  deep  for  the  rest  of  the 
distance.  Placement  of  the  pipeline  ;n  the  bay 
would  be  by  jetting  or  excavation  and 
backfill.  (Mobile  District.)  Comments  made 
h\    fSDA,  DOE,  DOC.  EP.A.  HEW^  HUD, 
DUl.  DOT,  State  and  local  agRnices.  groups 
and  individuals,  lEIS  Order  .\,o  9*3937.) 

E \VIRO.\ME.\TAL  PROTECTION  AGENCY 

Draft 

Contact:  .Mr  Euj^ene  Wojcik.  Chief.  EIS 
Section,  Region  V.  Environmental  Projection 
.A«ency,  230  South  Dearborn  Street,  Chicago, 
l.lmois  6g604.  (312)  353-2157. 

Rehabilitation  of  wastewater  facilities, 
Streator.  La  Salle  and  Livingston  Counties, 


111.,  Sept,  7:  Proposed  is  the  rehabilitation  of 
wastewater  treatment  facilities  located  in  the 
city  of  Streator.  La  Salle  and  Livingston 
Counties,  Illinois.  The  three  major  interceptor 
sewers  in  the  combined  sewer  system  would 
be  replaced.  The  treatment  plant  would  be 
upgraded  to  include  mitrification  and 
chlorination.  The  effluent  discharged  would 
meet  the  requirements  of  a  Pfeffer  exemption. 
Combined  sewer  flows  in  excess  of  the  plants 
capacity  would  receive  primary  treatmeot 
and  chlorination  prior  to  discharge  Into  the 
Vermilion  River  (EIS  Order  No.  90947.) 

DEPARTMENT  OF  HID 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington,  D.C.  20410.  (202)  755-6306. 

Draft 

Fairfax  Subdivision.  Charleston.  Berkeley 
County.  S.C.  Sept.  4:  Proposed  is  the  issuance 
of  HUD  home  mortgage  insurance  for  the 
Fairfax  Subdivision  located  in  Charleston. 
Berkeley  County.  South  Carolina.  The 
development  will  contain  approximately  707 
dwelling  units  on  a  272-acre  tract  of  land. 
The  dwelling  units  will  consist  of  single- 
family  and  multifamily,  residential  units.  Also 
planned  are  commercial,  office  and 
institutional  land  uses.  (HUD-R04-EIS-7&-16) 
(EIS  Order  No.  90936.) 

Suncrest  Farms  Northwest.  Stevens 
County.  Wash..  Sept.  4:  Proposed  Is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Suncrest  Farms  Northwest 
Subdivision  In  Stevens  County.  Washington. 
The  insurance  will  apply  to  800  single-family 
units  on  800  acres  of  the  1.195-acre  proposed 
site.  Also  included  in  the  development  will  be 
commercial,  school  and  open  space  areas. 
(HUD-RlO-EIS-79-40)  (EIS  Order  No.  90935.) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Cqpies  are  not  available  from 
HUD. 

Draft 

City  of  Oakland  Convention  Center/Hotel 
(UDAG),  Alameda  County.  Calif.,  Sept.  5: 
Proposed  is  the  issuance  of  a  UDA  grant  to 
the  city  of  Oakland  in  .Alameda  County, 
California  for  the  oonstruction  of  a 
convention  center,  hotel  and  parking  garage. 
The  alternatives  considered  are:  (1)  No 
project.  (2)  construct  convention  center  on 
project  site  but  place  hotel  in  city  center 
project  area.  (3)  place  parking  garage 
underground.  (4)  limit  project  to  one  block 
rather  than  two  blocks,  and  (5)  construct 
project  on  another  site  in  downtown 
Oakland.  (EIS  Order  No.  90940.) 

Final 

Little  Lost-Birch  Creek  range  management, 
several  counties  in  Idaho,  Sept.  6:  Proposed  is 
the  implementation  of  a  range  management 
program  for  332,570  acres  of  public  land  and 
65,673  acres  of  DOE  withdrawn  land  located 
in  Little  Lost-Birch  Creek  Planning  Unit  in 


Butte,  Clark,  Lemhi,  and  Custer  Counties. 
Idaho.  Use  of  the  area  will  include  27.164 
AUMS  for  livestock  and  10.453  AUMS  for 
wildlife.  Grazing  treatments  would  be 
implemented  on  398,243  acres  of  public  land 
and  withdrawal  land  consisting  of  rest- 
rotation  on  181.232  acres,  deferred  rotation  on 
183.883  acres  and  seasonal  grazing  on  33.128 
acres,  (FES-79-39)  Comments  made  by:  EPA, 
DOE,  State  agencies,  groups  and  businesses. 
(EIS  Order  No.  90942.) 

Final 


East  Socorro  grazing  program,  Socorro. 
Socorro  and  Valencia  Counties.  N.  Mex.. 
Sept.  7:  Proposed  is  an  intensive  livestock 
grazing  program  on  838.808  acres  of  public 
land  in  Socorro  and  Valencia  Counties.  New 
Mexico.  The  program  will  entail  the 
implementation  of  79  allotment  management 
plans  (AMPS),  on  91  allotments  on  788,097 
acres  of  public  land;  set  livestock  numbers  on 
26  non-AMP  allotments  on  46.142  acres  of 
public  land;  and  maintain  management  of 
4,569  acres  of  public  land  in  no  grazing  areas. 
The  program  will  also  include  structural 
measures  such  as  wells,  pipelines,  and 
fences,  [FES-79-40)  Comments  made  by; 
USDA,  EPA.  DOI,  COE,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90946.) 

DEP.\RTMENT  OF  TRANSPORTATION 

Contact;  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  .Affairs.  U.S. 
Department  of  Transportation,  400  7th  Street. 
SVV.,  Washington,  D.C.  20590.  (202)  42f>-4357. 

Federal  Aviation  .Administration 

Draft 

Boeing  737  service  amendment,  to  Jackson. 
Teton  County,  Wyo..  Sept.  7:  Proposed  Is  an 
amendment  of  operations  specifications  for 
the  Frontier  Airlines  Incorporated.  The 
amendment  would  authorize  operations  of 
Boeing  737  jet  aircraft  in  passenger-carrying 
service  to  the  Jackson  Hole  .Airport  located  in 
the  Grand  Teton  .National  Park.  Teton 
County,  Wyoming,  Three  of  the  current  nine 
daily  Convair  580  flights  would  be  replaced 
With  Boeing  737  aircraft.  The  alternatives 
consider:  (1)  no  action,  (2)  reduce  number  of 
per  day  flights,  and  (3)  a  one-year  trial 
period.  (EIS  Order  .No.  90948.) 

Federal  Highway  Administration 

Draft 

132nd  Street  SE  improvement  and 
extension,  Snohomish  County,  Wash..  Sept.  5; 
Proposed  is  the  improvement  and  extension 
of  132nd  Street  SE  in  Snohomish  County, 
W'ashington.  The  im.provement  and  extension 
would  total  approximately  f)\e  miles  and 
would  provide  an  east-west  arterial  linking 
WA-9  with  WA-527/1-5,  The  improvement 
between  W'.A-527  and  Seattle  Hill  Road 
would  widen  the  existing  two  lanes  to  four 
lanes  plus  a  left  turn  lane,  bike  lanes,  and  bus 
turnouts.  East  of  Seattle  Hill  Road  to  the  end 
of  the  existing  pavement  would  also  be  four 
lanes.  The  extension  to  WA-9  would  be  four 
lanes  including  a  median  and  an  interchange 
at  WA-9.  (FHWA-W.A-EIS-r9-01-D)  (EIS 
Order  No,  90941.) 
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Final 

Hobson  Road-St.  Joe  Road,  improvement, 
Allen  County,  Ind.,  Sept.  4:  Proposed  is  the 
improvement  of  Hobson  Road  and  St.  Joe 
Road  in  Allen  County,  Indiana.  The 
improvements  to  Hobson  Road  will  consist  of 
constructing  a  new  four  lane,  divided  arterial 
route  with  a  16'  paved  median  from  US.  30  to 
Trier  Road  and  four  lanes  with  a  4' 
mountable  median  from  Trier  Road  to 
Stellhom  Road,  The  improvements  to  St,  Joe 
Road  will  consist  of  a  four  lane  divided  route 
with  left  turn  lanes.  Lighting  will  be  utilized 
along  both  porjects  as  appropriate.  (FHWA- 
IND-EIS-73-Q1-F)  Comments  made  bv;  DOT, 
DDL  EPA.  State  and  local  agencies.  (EIS 
Order  No,  90938) 


Final 

Berkley  Avenue  improvement,  Norfolk, 
VA.,  Sept.  6:  Proposed  is  improvement  of 
Berkley  Avenue  located  within  the  city  of 
Norfolk  in  the  Tidewater  portion  of  Virginia. 
The  proposed  0.848-mile  project  begins  at 
State  Street  and  proposed  1-464  and  extends 
east-northeasterly  to  Indian  River  Road  0  026 
mile  east  of  Marsh  Street.  Project 
implementation  calls  for  widening  Berkley 
Avenue  from  two  to  four  lanes  and  building  a 
bridge  1300  feet  in  length  from  south  of 
Pescara  Creek  to  east  of  the  .Norfolk  and 
Western  Railroad.  (FHWA-VA-EIS-77-04-F) 
Com.Tients  made  by:  DOT,  EPA.  USDA  COE, 
State  and  local  agencies.  (EIS  Order  .No. 
90943  ) 


VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sider,  Director. 
Environmental  Affairs  Office  (66),  Veterans 
Administration.  810  Vermont  Avenue. 
Washmgton.  DC.  20420,  (202)  389-2S26. 

Final 

Vancouver  VA  Medical  Center  Clark 

County,  'Wash,,  Sept,  7:  Proposed  is  the 
construction  of  a  200-bed  replacement 
hospital  for  the  Vancouver  VA  Medical 
Center,  Clark  County,  Washington.  The 
facility  would  provide  additional  modem 
nursing  home  care  and  other  medical 
services,  and  includes  the  demolition  of  some 
buildings,  A  laundry  and  warehouse  will  also 
be  constructed.  Comments  made  by:  OT  2, 
State  and  local  agencies,  groups  [EIS  Order 
No.  90949.) 


EIS's  Filed  Durinj  the  Week  of  Sept.  4  to  Sept.  7,  1979 

iSlalemenl  title  index — By  Slate  and  county, 


State 


County 


Status 


Statement  title 


Accession  No 


03te  Wed 


Alabama 

Alaska 

California 

Idaho _., 

Illinois 


Mobile. 


RmI. 
Oratt. 
Draft. 
Rnal. 


„...  Alaineda 
_...   Several .. 

LaSalle „ _  Drmft 

Uvmgston _ Draft 

Indiana Allen _ Final 

Montana ~_ „ Several Rnal  .„.. 

New  Mexico Socorro „.  Final 

Vaienaa _ _ Final 

Sout^  Carolina _ „ BorKeley _ Draft 

Wasfungion  Clark Rnal Van;:ouvei  vA  Medica 


Ppeiioe  Wastewale'  Outtali  Mooiie  Bay  Permit 
GuH  of  Alaska  OCS  Oi^  ana  Gas  -ease  Saie  #55.., 
Oty  o(  OaHarw  Corwentior.  Cente'  Hole  lUDAG)., 

UTtle  Losi-B^rcn  CreeK  Range  Management  

Renat)il!tation  of  vvastewate'  i^aciities  Streator 

Renabilitatior  of  Wastewa'er  Faaities  Sfeator 

Hofcson  Road-Si  Joe  Roaa  improvement _._, 

Mis&oun  Breads  Siazin^  Prog'am        ^ 

East  Socorro  Grazing  ^'^g's^   Socorro _ , 

East  Socorro  Grazing  Program   Socorro „„, 

Fairta*  Soodtvision  Cnariestori   „.._.. „ 

Berktey  Aven;je  improvement  Norlolk... 
Center    


Snohomish „ „  Draft l32no  Sfeet  SE    improvement  and  Extension.. 

Stevens _ Draft ___  Suncrest  ra-ms  ^o^r^»es'    _.. 

Wyoming _ Teton _..___„ Draft Boeing  737  Service  to  Jackson,  Amendment 


Origrw  ageoo 

No 


90937  09-04-79  ...  .  COe 
90*44   09-06-79   IX>i 

90940  09-05-79  MUD 

90942  09-06-79  . ..  DOI 
90947    09-07-79 EPA 

90947  09-07-79      EPA 

90938  09-04-79  CX)! 

90939  06-05-78  OCX 
90946  09-0"-~9  .  DOI 
90946  09-07-79  ,,,  DO 
90936   09-0»-'S  HUO 

90943  09-06-79  .  .,  DOT 
9094?   09-07-79  VA 

90941  09-05-79  DOT 
9Ci35    09-04-79  HJO 

90948  09-07-79 DOT 


Appendix  W—Extension/Waivar  of  Review  Periods  on  EIS's  Filed  With  EPA 


Feoera'  agoncy  contact 


Title  ol  EIS 


Rhng  status/accession  No 


Dale  notice 

ol  availat>ility 

published  in 

"Federal 

Regoter" 


Waiver/ 
extension 


None 


Appendix  III.— E/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agoncy  contact 


Title  ot  EIS 


FiNng  status/accession  Na 


None 


Appendix  Wi.— Notice  of  Offiaal  Retraction 


Federal  agency  contact 


Title  ol  EIS 


Status/ntjmber 


Date  notice 

published  m 

"Federal 

Register" 


Date  rev»0* 
terminates 


Date  notice 

C  a^a'.aMTy 

Dateot 

poOiisr^ec  m 

«ntno,awai 

■Peoe'a^ 

Regreter' 

Reaso"  lor  'Btactio'i 


None 
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Appendix  >! .—Availability  of  Reports/Additional  information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  Report 


Date  made  available  to  EPA 


Accession  No- 


OePARTMEtrr  of  Transportation 

Mt  Martin  Convissef,  Directof.  Office  of  Environmental  Affairs,  U  S         ^kxthf)eld-WNIlamstowr^  Stale 
Department  of  Transportation,  400  7tti  Street  S.W  .  WasMingtoa  Highway,  VT- '2  lo  t-89 

D  C  20590,  (202)  426-4357.  Washington  and  Orange 

Counties.  Vermont. 


Sept.  6,  1979., 


B0945 


Appendix  wy.— Official  Correction 


Federal  agency  contact 


None 


Title  g(  ElS 


Filing  status/accession  No. 


Date  notice 
of  availability 

published  m 
"Federal 
Register" 


Correction 


[FK  Doc  "9-M650  Filed  9-13-'9;  8  45  dm] 
BILLING  CODE  6560-01-M 


[FRL  1319-5] 

Northern  Indiana  Public  Service  Co., 
Jasper  County,  Ind.;  Final 
Determination 

In  the  matter  of  the  applicability  of 
Title  1.  Part  C  of  the  Clean  Air  Act  (Act), 
a.";  amended.  42  U.S.C.  7401  et  seq..,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  PR  26388, 
ju.^e  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Northern  Indiana  Public 
Service  Company  (N'IPSCO).  Jasper 
County,  Indiana. 

On  November  17,  1978,  NIPSCO 
submitted  an  application  to  the  United 
States  Environmental  Protection  Agency 
(L'.S.  EPA),  Region  V  office,  for  an 
approval  to  construct  two  oil  fired 
combustion  turbine  generators  and  fuel 
oil  storage  tank  at  the  Schahfer 
Generating  Station.  Additional 
information  was  submitted  by  NIPSCO 
on  January  31,  1979.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  March  14, 1979,  NIPSCO  was 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  May  29,  1979.  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  NIPSCO.  No 
comments  or  requests  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  NIPSCO,  the 
Company  was  notified  on  August  16. 
1979  that  U.S.  EPA  had  determined  that 
the  proposed  new  construction  in  Jasper 
County,  Indiana  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 


adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act, 

This  approval  to  construct  does  not 
relieve  NIPSCO  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(bj'(l)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party  in 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section, 
Region  V.  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  353- 
2090  I 

Dated;  September  4, 1979. 
John  McGuire, 

Regional  Administrator.  Region  V. 

In  the  Matter  of  Northern  Indiana  Public 
Service  Company  proceeding  pursuant  to  the 
Clean  Air  Act,  as  amended.  Approval  to 
Construct  EP.A-5-79-A-25. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended  42 
L'.S.C.  7401  et  Sf'Q..  (the  Act)  and  the  Federal 
regulations  promulgated  thereunder  at  40 
CFR  52.21  for  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD). 

Findings  I 

1.  The  Northern  Indiana  Public  Service 
Company  (N'IPSCO)  proposes  to  construct 
two  oil  fired  combustion  turbine  generators 
and  fuel  oil  storage  tank  at  the  Schahfer 
Generating  Station  in  jasper  County,  2.5  miles 
northeast  of  Wheaffield.  Indiana. 


2.  The  location  where  NIPSCO  proposes  to 
construct  two  oil  fired  combustion  turbine 
generators  (Units  16A  and  16B)  is  a  Class  II 
area  as  determined  pursuant  to  the  Act  and 
has  been  designated  an  attainment  area  for 
all  criteria  pollutants  pursuant  to  Section  107 
of  the  Act. 

3.  The  proposed  combustion  turbines  are 
subject  to  the  requirements  of  40  CFR  52.21 
and  the  applicable  sections  of  the  Act.  The 
proposed  source  is  not  subject  to  the 
Emission  Offset  Interpretative  Ruling  (44  FR 
3274.  January  16. 1979)  due  to  the  attainment 
designation  of  the  construction  site  and  the 
source  impact  area. 

4.  NIPSCO  submitted  a  PSD  application  to 
the  U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  on  November  17.  1978.  On  January 
31.  1979,  NIPSCO  submitted  additiondl 
information  for  review  On  March  14,  1979, 
the  application  was  determined  to  be 
complete  and  preliminary  approval  w.ts 
granted. 

5.  On  Miy  29,  19'^9,  notice  was  published  in 
the  Kankakee  Daily  Journal  and  the 
Rensselaer  Republican  The  notice  sought 
written  comments  from  the  public  on  the 
NIPSCO  application  and  the  U.S.  EPAs 
preliminary  approval  of  the  proposed 
construction.  There  were  no  public  comments 
and  no  requests  for  a  public  hearing. 

6.  After  review  and  anaivsis  of  the  material 
submitted  by  NIPSCO.  U.S.  EPA  has 
determined  that  emissions  from  the 
construction  and  operation  of  the  two 
combustion  turbine  generators  at  the 
proposed  site  in  jasper  County  will  not 
violate  the  air  quality  increments  applicable 
in  the  area  where  the  source  will  be  located 
nor  will  it  violate  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Emissions  from 
the  facility  will  be  reduced  by  the  application 
of  the  best  available  control  technology 
(BACT). 

7.  The  fuel  storage  tank  design  and 
emission  rate  are  in  accordance  with  the  New 
Source  Performance  Standards  (NSPS)  for 
fuel  storage  tanks. 

Conditions 

8.  The  fuel  oil  shall  not  contain  sulfur  in 
excess  of  0.8%  by  weight  and  the  sulfur 
content  of  the  fuel  will  be  monitored.  Results 
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of  the  fuel  oil  monitoring  will  be  sent  to  the 
Indiana  State  Board  of  Health.  Division  of  Air 
Pollution  Control  on  a  quarterly  basis. 

9  Nitrogen  oxide  (NO,)  emissions  from 
each  turbine  shall  not  exceed  75  ppm. 
Continuous  monitoring  of  the  water  to  fuel 
ratio  is  necessary  to  ensure  operation  of  the 
water  injection  system  to  be  used  to  control 
the  NO,  emissions.  A  summary  report  of  the 
fuel  consumption  and  ratio  of  water  to  fuel 
being  fired  into  the  turbines  will  be  sent  to 
Indiana  State  Board  of  Health.  Division  of  Air 
Pollution  Control  on  a  quarterly  basis. 

10.  Each  turbine  unit  shall  not  operate  in 
excess  of  2000  hours  per  calendar  year. 
Records  must  be  maintained  to  show  the 
operating  times  and  days.  Each  calendar 
year's  records  must  be  kept  for  at  least  3 
years  and  be  made  available  to  U.S.  EPA  on 
request. 

Conditions  8  through  10  represent  the 
application  of  BACT  as  required  by  Section 
165  of  the  Act.  The  monitoring  requirements 
are  set  down  in  the  stationary  gas  turbine 
standards  of  performance  for  new  sources  (42 
FR  53789,  October  3.  1977). 

11.  .NIPSCO  Must  construct  and  operate  the 
combustion  turbine  generators  in  accordance 
vkiih  the  descriptions  presented  in  their  rinal 
application  for  approval  to  construct.  Any 
change  in  the  design  or  operation  might  alter 
US  EPAs  conclusions  and  therefore,  any 
changes  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

Approval 

12.  Approval  to  construct  the  two 
combustion  turbine  generators  and  the  fuel 
storage  tank  is  hereby  granted  to  NIPSCO 
subject  to  the  conditions  expressed  herein 
and  consistent  with  the  materials  and  data 
included  in  the  application  filed  by  the 
Company.  Any  departure  from  the  conditions 
of  this  approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S.  EPA, 

13.  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  of  Alabama  Power  Co.  vs.  Douglas  A/. 
Coslle  (78-lOOe  and  consolidated  cases) 
which  has  significant  impact  on  the  EPA 
prevention  of  significant  deterioration  (PSD) 
program,  and  approvals  issued  thereunder. 
Although  the  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  approvals  issued 
under  the  existing  program  Examples  of 
potential  impact  areas  include  the  scope  of 


best  available  control  technology  (BACT), 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  ree\aluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect 

14.  This  approval  to  construct  does  not 
relieve  NIPSCO  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  Slate  and  Federal  regulations  which  are 
part  of  the  applicable  State  Implementation 
Plan,  as  well  as  all  other  applicable  Federal, 
State,  and  local  requirements. 

15.  A  copy  of  this  approval  has  been 
forwarded  to  the  Jasper  County  Public 
Library,  Van  Rensselaer  and  Angelica 
Streets.  Rensselaer,  Indiana  for  public 
inspection. 

Dated:  August  16.  1979. 

John  McGuire, 

Regional  Administrator. 
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Region  II;  Groundwater  System  of  the 
New  Jersey  Coastal  Plains  Aquifer 

On  March  21,  1979,  a  notice  was 
published  slating  that  a  petition  has 
been  submitted  by  the  Environmental 
Defense  Fund,  Inc.  and  the  Sierra  Club- 
New  Jersey  Chapter,  pursuant  to  Section 
14241e)  of  the  Safe  Drinking  Water  Act, 
Pub.  L.  93-523,  requesting  the 
Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  that  the  aquifer 
underlying  the  Counties  of  Monmouth, 
Burlington,  Ocean,  Camden,  Gloucester, 
Atlantic,  Salem,  Cumberland  and  Cape 
May  and  portions  of  Mercer  and 
Middlesex  Counties,  New  Jersey  is  the 
sole  or  principal  drinking  water  source 
for  the  Coastal  Plain  Area  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

Due  to  the  complexity  of  issues  which 
surround  the  decision  to  designate  the 
N.J.  Coastal  Plain  Area  as  a  sole  source 
aquifer  and  the  need  for  additional 
information  to  support  a  designation 
decision.  EPA  will  defer  the  decision  on 


this  petition  for  a  period  of  twelve  (12) 
months  to  September  21.  1980. 

EPA  has  contracted  with  the  United 
States  Geological  Survey  for  additional 
technical  information  on  the  N.J.  Coastal 
Plain  aquifers.  There  are  also  other 
interested  parties  which  are 
simultaneously  undertaking 
investigation  of  these  formations.  EPA 
has  determined  that  a  twelve  (12)  month 
postponement  in  the  designation 
decision  will  provide  sufficient  time  to 
assimilate  and  incorporate  the  findings 
of  these  studies  and  other  comments 
into  a  designation  recommendation.  In 
keeping  with  this  expanded  timetable, 
EPA  will  extend  the  comment  period  on 
this  petition  request  from  August  20. 
1979  to  December  31,  1979. 

Comments,  data  and  references  in 
response  to  the  Coastal  Plain  Petition 
should  be  submitted  in  writing  to 
Eckardt  C.  Beck,  Regional 
Administrator,  Region  II.  Environmental 
Protection  Agency.  26  Federal  Haza. 
Room  1009.  New  York.  N.Y.  10007. 
Attention;  Coastal  Plain  Aquifer. 
Information  concerning  the  Coastal 
Plain  Aquifer  System  will  be  available 
for  inspection  at  the  above  address. 

Dated.  September  5.  1979. 
Eckardt  C.  Beck.  || 

Regional  Administrator. 

(FP.  Dor  -p-2«r.--  Filed  a-13--9  B  46  <im| 
BILLING  COOC  6S«(M)t-M 


FEDERAL  MARITIME  COMMISSION 

Inactive  Tariffs— Bureau  of  Ocean 
Commerce  Regulation;  Intent  To 
Cancel 

The  domestic  offshore  files  of  the 
Federal  Maritime  Commission  contam 
numerous  tariffs  which  have  been 
classified  as  inactive  due  to  the  carriers" 
failure  to  reissue  the  tariffs  to  bring 
them  in  to  conformity  with  the 
requirements  of  Part  531  of  Title  46, 
revised.  The  tariff  publications  of  the 
following  carriers,  including  their  last 
known  address,  fall  into  the  inactive 
tariff  category: 


Camer 


TariflNo. 


Scope 


Acme  Fast  Freight.  Ir>c  (Acme  Overseas  Senes).  Joseph  Rubenslein,    FMC-F  No  1 , 

Director  o(  Traffic.  2335  Ne*  Hyde  Par*  Road,  New  Hyde  Park. 

New  YorV  11040 
Aero-Nautics  Forwarriers  Inc    Stanley  N  Burger.  Presidenl.  1167  FMC-F  No,  1 . 

N  A   22rx)  Street  Miar^i,  Flcinda  33127 
Aero-Naul«»  Fo.-warde'S,  Irx:    Stanley  N   Burger   President,  1167  FMC-F  No  4. 

NA   22rK!  Street   Miarm,  Florida  33127 
Alaska  Freight  Forwa'ders,  lie  .  Ray  I  Wetie'g  Vice  PresidenI,  6749      FMC-F  No  2,. 

E   Margiral  Way,  South  Seattle,  Washtngtoo  98108 
Alvarez  Shipping  Co  inc  ,  Joe  Aiva'ez  President,  3854  3id  Avenue        FMC-F  No  Z„ 

Bronx,  New  Yorti  10457 
AmDer  ijnc  LI<1„  Frank  Miliar,  Jr ,  Issuing  Officer,  Ftart  EKzabeth  FMC-F  No  2., 

Plaza,  1201  Cortnn  Sfeel  Eiizatjetn   New  Jersey  07201 
Ame^can  Internationai  Sr-Mpp^ng  Co    E  D  Helmer,  Traffic  Manager         FMC-F  No  3 .. 

PC  9o»  S45  Oecatur.  Indiana  46733 


From  Los  Angeles.  Oakland  and  San  Francisco  California,  to  Honolulu  Hawai. 

Between  u,S  Atlantic  Ports  and  Sa"  Juan  Pueno  Rico  || 

Between  Jacksonville  and  Miami,  RorkJa,  and  Poirts  ir  Puerto  Rico 

Behveen  Seattle  Washington,  and  Alaska' Hawax 

Between  U  S  Auantjc  Ports  and  Ports  in  Puerto  Rico 

BitI  of  Lading  TariH 

Between  U,S  Pacific  Ports  and  Hawaii 
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Carrier 

TanftNo 

Scope 

A'nerican  inlematiooal  Shipping  Co  .  E,  D  Helmer,  Traffic  Manager.        FMC-F  Ho 

P  O  BOJ  545  Decatur,  Indiana  46733 
Anow-bfscnultz  Freighl  Forwarders,  Irx; ,  H,  L.  Rosenttial,  Traffic  FMC-F  No 

Manager  386  ParV  Avenue  Soutti.  New  Yorli,  New  Yorti  1OO16 
Boulevard  Moving  i  Storage  Co.,  Jufio  G  Atiles,  President,  1494  FMC-F  No 

Southern  Boutevard,  Bronx.  New  York  10460 
CaritJbean  Aiea  Transportation,  Inc..  Charles  F  Cahifl,  Vice  President.    FMC-F  No 

G  P  O  B9»  4  San  Juan.  Puerto  Flico  0O9O6. 
Cantjcean  Express  Crop ,  Gregoria  Rivera.  President.  4335  West  FMC-F  No 

Armrtage  Chicago,  iiIkxxs  60647 
CambCean  t^orwarders.  Inc.,  Ray  McQuaig,  President,  P  0  Box  384''     FMC-F  No 

St  Thomas.  Virgin  Isiands  00801 
CarOe  Shipping.  Inc..  Pablo  Roman.  President,  24  Dodworth  Street.        FMC-F  f*j- 

Brooklyn.  New  York  1 1221 
Caribsam  Trading,  inc  .  Harotd  E  Burger,  President.  Cond.  ParV  Raza.    FMC-F  No. 

Peithoose  1    Isia  Verde,  Puerto  Rico  00913 
C.^iumbia  Export  Packers.  Inc  ,  Henry  A.  Aizpuru.  President  19032  FMC-F  No. 

South  Vennont  Averxie.  Torrance,  California  90502 
Columbus  Express  &  Shipping  Co.,  Inc.,  Angel  Colon,  President.  1029    FMC-F  No 

East  167th  Street,  Bronx.  New  York  10459 
C."tainer  Transport  International,  Inc..  Jerome  Slater  Vice  President.     FMC-F  No. 

17  State  Street.  New  York,  ftew  York  10004 
Coo- Jar  International.  Richard  M  Parmcky,  Director  of  Traffic,  23  FMC-F  No 

South  Essex  Avenue,  Orange,  New  Jersey  07051 
Ct!ia  Steamship  Lines,  Inc  .  F  A.  Wendt.  Vice  President.  P  0  Box         FMC-F  No 

50250  New  Orleans.  Louisian*  70150 
De'la  Steamship  Lines.  Inc..  F  A.  Wendt.  Vice  President,  P  O  Box  FMC-F  No. 

5025C  New  Orleans,  Louisiana  70150 
Door  to  Door  International,  Inc.,  C  Byron  Schenck.  President.  308  FMC-F  No. 

N  E  72rxJ  Street,  Seattle,  Washington  981 15, 
E  Faro  Shipping  Co  ,  Inc  ,  Louis  de  Jesus,  President,  100  Scholes  FMC-F  fto 

Street.  Brooklyn.  New  York  11206 
E  Seis  de  Mayo  ^press,  Inc.,  Octavia  Sanchez,  President.  765  East     FMC-F  No 

I49tr  Street,  Bronx.  New  York  10455 
Fas!  Mar  Service  Inc  ,  Jose  R  Garcia.  President.  471 1  Dell  Avenue       FMC-F  No 

North  Bergen,  New  Jersey  07047. 
HL  4D  Moving  and  Storage  Co  .  tnc  ,  Robert  H  Grosiean.  Vice  FMC-F  No 

President.  PO  Box  190.  Honolulu.  Hawaii  96810 
Musky  Barge  Lines,  Pat  Nevers,  Tantt  Publishing  Officer.  31 15  FMC-F  No 

MouRlair  View  Dnve.  Anctxxage,  Aiaska  99501 . 
ipiermountair  Fast  Freight  d/b/a  Hawaiian  Cargo  Expediters.  RoDert      FMC-F  No 

M  Fuller  PresidenL  5766  Ferguson  Drrve.  L06  Angeles.  Calitom,a 

90022 
Iniernational  Container  Express.  Inc.,  J  Fernanadez.  Vice  President,       FMC-F  No.  1  _ 

926  Market  Street,  Paterson.  New  Jersey  07513 
iniemationai  Tariff  Services,  Inc  ,  Agent,  Dean  R  Putnam,  President,      FMC-F  No  2 ._ 

B-i  15th  Street.  N  W  ,  Washington,  DC  20005. 
ruernaiionai  Sea  Van,  Inc  .  J  C  Connel),  Assistant  Secretary/  FMC-F  No  2... 

Treasurer   1212  St  George  Road,  Evansville.  Indiana  4771 1. 
Iruerstale  Motor  Freight  System,  Elmer  G  Meyers.  Vice  President.  FMC-F  1*3  2  ., 

134  Grandville  Avenue,  S  W  ,  Grand  Rapids,  Micfvigan  49502 
iiaiiar  Line  L  Giorgina.  Assistant  to  ttie  General  Manager,  FMC-P  No.  1 ... 

Passenger  TraHic.  One  Whitehall  Street.  New  York.  New  York 

10004 
Ke'chikan  Transportation  Co  ,  Inc  ,  Robert  G  Young,  President,  1649     FMC-F  No.  3 ,.. 

Tongass  Avenue,  Ketchikan,  Alaska  99901 
La  "^10'  ae  Mayo  Express,  Inc ,  Frank  Hernandez,  President  311  FMC-F  No.  3 ,.. 

BrLCkner  Boulevard,  Bronx.  New  York  10454. 
Ls  isa  Transport  Corp .  Joseph  Zaiduondo.  Agent.  166  South  1st  FlytC-F  No.  1 ... 

Street   Brooklyn.  New  York  11211 
Lou«  &  Son  Drayage.  Harry  W   Loux,  Manager  200  3rd  Street,  FMC-F  t*).  2 ... 

Oakland  Cakfornta  9460^ 
Medina  Shipping  Co ,  Inc.,  Victor  Medina.  President,  720  Broadway.        FMC-F  No.  1 ... 

Newark  New  Jersey  07104 
Ml  xantue  Freight  Service,  Inc  (Mercantile  Service.  Ltd  .  Senes),  FMC-F  No.  1 ... 

David  L.  Fraiey  Issuing  Officer,  300  Market  Street  Oakland. 

California  94607 
Mitchell  Overseas  Movers,  Inc  .  Hugh  B  Mitchell,  President.  P  0  Box     FMC-F  No.  1 ... 

88738  Seattle  Washington  98168 
Monte  Grande,  Inc    Juaquip  Negroni,  Presidem,  807  10th  Street  FMC-F  fto.  1  ... 

Union   New  Jersey  07807 
Moody  s  Sea  ^.qnterage  Roland  Moody  General  Manager,  FMC-F  No.  1  _ 

AieKia^.k    Alkaska  99555 
Nationwide  "  a'^ic  Service  Bureau,  Inc  ,  Arthur  Mulford.  President,  FMC-F  No   1  _. 

140C  N  E    i25tn  Street.  North  Miami,  Florida  33161 
Negron  Moving  Express.  E  Negron,  President,  554  Court  Street  FMC-F  No.  1 ... 

Brooklyn   New  York  11231 
Pacific  Far  East  Line.  Inc..  J,  H   Bell.  Vice  President.  Passenger  FMC-P  No  4..., 

Division,  One  Embarcadero  Center.  San  Francisco,  California 

94'11 

Pac»f<  Far  East  Line   Inc.  J   H   Bell,  Vice  President.  Passenger  FMC-P  No  7 .... 

Drvision.  One  Embarcadero  Center.  San  Francisco,  Caiifornia 

94111 
Pacific  Far  EasI  Line  inc    J  H.  Bell,  Vice  President,  Passenger  FMC-P  No  6  . 

DrviSKjn   One  Emoarcardero  Center.  San  Francisco  California 

94'11 

Pacific  Far  East  Line  inc  .  J  H  Bell  Vice  President.  Passenger  FMC-P  No  10  . 

Division,  One  Embarcadero  Center,  San  Francisco  California 

941  n 
Pa-ific  Far  East  Line  inc  ,  J  H  Bell,  Vice  President,  Passenger  FMC-P  No.  11.. 

Division  One  Embarcadero  Center  San  Francisco  California 

94111 


4 Between  Pacific  Coast  Ports  and  Ports  in  Hawan;  also  from  East  Coast  Ports  to  Honolu- 
lu. Hawaii  I 
,. „..   Between  Caltfornia  Ports  and  Ports  m  Hawaii  ' 


2  .. 

1  .  . 

2,.., 

2  ,4 


1 


,,..   Between  Ports  in  Puerto  Rico  and  Ports  in  US  Virgin  Islands  and  Between  Ports  m  the 

U  S  Virgin  Islands. 
5  ....I. _....   Between  U  S  Ports  and  Ports  m  Alaska,  Guam,  Hawan,  Puerto  Rico,  the  Virgin  Islands, 

and  American  Samoa. 
....   Between  New  York  City  Port  Area  and  Points  and  Places  m  Puerto  Rico 


2 

1 


1 

1  ..4..„ 

2. 

2....1 


1 ... 


6 

1  ...1... 

2   


Between  US  Atlantic  Ports  and  Ports  m  Puerto  Rco 

Between  San  Juan.  Puerto  Rco  and  Cha'lotte  Amalie,  St  Thomas.  Christiansted.  U  S 

Virgin  Islands 
Between  U  S  Atlantic  Ports  and  Ports  m  Puerto  Rco 

Between  Puerto  Rico  and  the  U.S.  Virgin  Islands.  ■ 

Between  New  York  and  San  Juan,  Puerto  Rico. 


Between  U  S   Ports  and  Ports  m  Aiaska.  Gua.-n   Hawaii  Puertc  Rico,  and  the  Virgin  Is- 
lands. 
Between  U  S  Atlantic  Ports  and  Places  and  Points  ir  Puerto  Rico 

Between  US  Atlantic  Ports  and  Places  and  Points  in  Puerto  Rico 

Between  u  S.  GuK  Ports  and  Chark3tte  Amalie  St  Thomas  Virgm  islands 

Between  U  S  Ports  and  Ports  in  Alaska,  Guam,  Hawaii  Puerto  Rico,  and  the  Virgin  Is- 
lands 
Between  New  York  City  Port  Area  and  Puerto  Rico 

Between  New  York  and  New  Jersey  and  Puerto  Rco 

Between  New  York  and  New  Jersey  and  San  Juan,  Puertc  R<cc 

Between  U  S  Ports  and  Ports  in  Aiaska,  Guam.  Hawan,  Puerto  Rico  and  Virgin  Islands 

Between  Seattle   Washington,  and  Anchorage,  Cordova.  Ke-a»    Kodiak,  Seward,  and 

Vaidez.  Alaska. 
Between  California  Ports  and  Ports  m  Hawaii 


Between  New  York.  New  York,  Charteston,  South  Caioina    Miami  and  Jacksonville, 

FlorKla,  and  Points  and  Places  m  Puerto  Rico  anC  the  U  S  Vugr,  Islands. 
Rules  Tariff 

Between  Ports  in  the  US.  and  Ports  in  Alaska  and  Ha«af  and  Possessions  of  the 
United  Slates 

Between  US  Ports  and  Ports  m  Alaska.  Guam,  Hewai  Puerto  Rco,  ar-o  tr,e  Virgin  Is- 
lands. 

Between  New  York  o'  Port  Everglades  and  St  Ttior^as  V'rg  r  is'ands 


Bill  of  Lading  Tantf  At  and  Between  Ports  ana  Places  m  A,as»a 
Between  New  York,  New  York,  and  Points  in  Puerto  Rico 
Between  New  York,  New  York,  and  San  juan  Puerto  Rico 
Between  Pacific  Coast  Ports  and  Guam.  Marmanas  Islands 
Between  U  S,  North  Atlantic.' Gulf  Ports  and  Ports  m  Puerto  Rco 
Between  Pacific  Coast  Ports  and  Ports  in  Hawan. 

From,  To,  and  Between  U  S  Ports  and  Ports  m  Alaska  G-a-   Hawau  Puerto  Rico  and 

the  Virgin  islands 
Between  u  S  North  Atlantic  Ports  and  Ports  m,  Puerto  Rico 

Between  Naknek,  Alaska,  and  Points  and  Places  m  Alaska 

From  Miami  and  Port  Everglades,  Florida,  to  Puerto  RiCO 

Between  U  S  North  Atlantic  and  Gutf  Ports  and  Pons  m  Pu*rtc  Rco 

Between  U  S  Pacific  Coast  arx)  Hawan,  Also  Between  U  S  ano  Foreign  Ports 

Between  US  Pacific  Coast  Ports  and  Ports  m,  Alaska  aic  Fo'e<:n  Ports 

To  and  Between  U  S   Pacific  Coast  Ports  and  Ports  m  tht  Oi  em  and  Ports  m  Hawaii 
and  the  South  Pacific. 

Between  US.  Pacific  Coast  Ports  and  Hawaii  and  Foreign  Ports 

Between  US   Pacific  Coast  Ports  and  Ports  >n  Mexco,  Central  Amenca  and  Northern 
Europe. 
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Carrier 


Tantf  No 


Scope 


Padgett  Transport  Company,  Inc  ,  Don  Padgett.  President  P  O  Box 

2785,  St  Thomas.  Virgin  Islands  00801 
Pan  American  Express,  Ulises  Vargas,  President,  2612  W  Division 

Street,  Chicago,  Illinois  60622 
Pan  American  Express  Co  ,  Inc  ,  George  Rodriguez  P'esident,  508 

West  126th  Street  New  York,  New  York  10027 
P'o'il  by  Air  Inc    Harvey  E  Pittluck,  President  6151  Wesi  Cenijr^ 

Boulevard  Los  Angeles,  California  90045 
Rod.'tguez  Trucking  Inc  ,  Miguel  Rodriguez,  Presideni   66 1  Pa'i^ 

Avenue,  Brooklyn,  New  York  11206 
Samoa  Pacific  Contane'  Service,  Michael  B  Beidleman  Presidem 

1540  West  Ninth  Street,  Long  Beach.  California  908 13 
Sancanbe   Inc  ,  A   Csvaldo  Diez,  President  4471  N  W   36in  Siree' 

Miami  Springs   Fionda  33166 
Security  Forwarding  Exp'ess,  Inc   (Secunty  Forwarding  Express 

Series),  Henry  Zaidivar,  President  PO  Box  593499  A,M.F  , 

M.ami   Florida  33159 
Smith  Lighte'age  Company  Elmer  L  Smith,  Box  106,  Dillingham 

Alaska  99576 
Sorensen  s  Lighterage  Company,  Emil  Sorensen.  Box  45,  Dillingham 

Alaska  99576 
Sorensen  s  Lighterage  Company,  Emil  Sorensen,  Bo«  45,  Dillingham 

Alaska  99576 
Stales  Steamship  Company,  C  R  Nickerson,  Agent  9  Main  Street 

San  Francisco  California  94105 
Siaies  Steamship  Company,  C  R  Nickerson,  Agent  9  Mam  Sitee' 

San  Francisco  California  94104 
Slates  Steamship  Company,  J  A  Bathrop,  Vice  President,  320 

California  Street  San  Francisco,  California  94104 
'em  N  V  (Netherianas  Mead,  N  V  SeriesI,  Louisa  Peieiia 

Secretary   Canb  Shipping  Corporation,  120  McArthur  Cause»vay 

Miami  Beach  Fionda  33139 
Transcanbe  Freight  Corp    Frank  Arevalo,  President  PO  Box  2294 

AMF    Miami  Flo'ida  33159 
Transconex  Overseas  inc    M   Sola,  Jr ,  President.  P  O   Box  52403' 

Miami  Fionda  33152 
Transoceanic  Navigation  Company,  Wayne  C  Thiessen,  Managing 

Director  408  Duke  of  Gloucester  Street,  Wiliiamsbuig,  Virginia 

23185 
■'rans  World  Tanti  &  Research  Service,  Inc  .  Agent  Edna  M  Studiey 

Vice  President,  1341  G  Street,  N  W  ,  Washington  D  C  20005 
Ar.sia  inc  d/b'a'  Tnsa  Line  (Trailer  Container  Lme  Senes)  M  w 

Ball  Tariff  Publishing  Officer,  2125  Biscayne  Boulevard,  Miami 

l-ionoa  33137 
United  States  Lines,  mc    J  McMorrow.  One  Broadwa,   Ne*  York 

New  York   10004 


FMC-F  No. 

FMC-F  No 
FMC-F  No 
FMC-F  No 
FMC-F  No 
FMC-F  No 
FMC-F  No 
FMC-F  No. 

FMC-F  No 
FMC-F  No 
FMC-F  No 
FMC-F  No 

FMC-F  No 
FMC-P  No 
FMC-F  No 


1 - Between  San  Juan,  Puerto  Rico,  and  Christiansted  and  Fredenksted,  9l  CroiK,  and 

Cna-lotte  Amalie  St  Thomas,  Virgin  Islands 
3     Between  u  S  Atlantic  Pots  and  Points  and  Places  m  Puerto  R.C3 

1 

1  _ 

1 ™.__ 

1     


Between  u  S  Atlantic  Ports  and  Po-is  m  Puerto  Rico 

Between  US  Atlantic  Ports  a'-'C  Sa^  jua"   Puerto  Rico 

Be*'*e9-  Points  m  New  Je'sev  anc  New  vom  ana  Points  ana  Paces  n  Pusno  RiOO 

—  From  Ports  in  California  ic  Page  °ago    Amencar  Samoa    anc;  Ao  a    ^,?s'e-  Sa-os 


Sstween  South  Atlantic  ana  Guii  Ports  and  Ports  in  Pueno  Rcj  a-.a  the  o  5    Vi-g.n 
islands 
2 Be*/«een  u  S  Atlantic  Ports  ano  Pomts  ana  Places  m  Puerto  Ricj 

2 Bill  o!  Lading  Tanti  Applicable  ai  a-a  Between  Ports  ana  Pomts  m  A;as',a 

2  _— , ,-.  Bii'  of  Lading  Tariff  Applicable  At  ano  Between  Ports  and  P,a:es  m  Alaska. 

3 ™, 

53 

58 , From  Pac  f.c  Coasl  Ports  Ic  Ports  m  Hawaii 

3  — ■•  Between  u  S   Pacific  Coasi  "o-is  ano  the  Oneni  ana  Soutneasi  Asa.  ind^dng  Maw* 

3    - - B^-Aee-^  M  am,  Fior.aa  and  Si  Thomas  and  St  Cron,  Virgin  Istands 


■ Betwee"  Sn,p  s  Anchorage  ana  Shore  ai  Clark  s  Pomi    Oiiu.ig^a-r    Ekjk    an3  Ka-ia 

kanak  Alaska 
..-- Fro.m  Hawaian  isianas  to  Pacific  Coast  Ports. 


FMC-F  No  1  „ — ,„„    Between  Ports  m  Puerto  Rico  ano  u  S  Atlantic  Ports 

FMC-F  No  3 __„^.., _.^.,...   Bill  of  Lading  TariH 

FMC-F  No  1 _ Between  Ports  of  Norfolk   Newport  News  Alexandria.  Hopewel    an]  R.cimoid.  Virgin. 

la.  and  Ports  m  Puerto  Rico 

FMC-F  No  1 „ Rules  TanH 

FMC-F  No  1  ^.^ Between  Miami,  Fionda,  and  Ports  m  the  U  S  Virgin  Islands  ana  Between  Ports  m  trie 

US,  Virgin  Islands 

FMC-F  No   60  „_„™.    Bill  of  Lading  TanM 


AM  common  carriers  operating  in  the 
domestic  offshore  trades  with  tariffs  on 
file  with  the  Domestic  Tariffs  Division 
were  served  with  a  copy  of  the  order 
adopting  the  final  rules  amending  Par! 
531  of  Title  46  (Docket  No,  76--10: 
General  Order  \o.  38)  which  becam.e 
effective  January  1,  1978,  The  order  put 
the  carriers  on  notice  that  by  January  1, 

1979 all  tariff  material  employed 

by  carriers  engaged  in  domestic  offshore 
commerce  shall  conform  to  the 
requirements  of  revised  part  531,  Tariffs 
on  file  at  that  time  which  do  not  meet 
these  requirements  shall  be  cancelled: 

The  carriers  listed  herein  have  failed 
to  bring  their  tariffs  into  compliance 
with  revised  Part  531  and  the  tariffs  are, 
therefore,  considered  inactive.  Inactive 
tariffs  reflect  inaccurate  information  to 
the  shipping  public  and  serve  no  useful 
purpose  in  the  Commission's  active  file- 
Accordingly,  the  commission  proposes 
to  cancel  these  tariffs  in  the  absence  of 
a  showins  of  good  cause  as  to  why  the\ 
should  not  be  cancelled. 


Now.  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director, 
Bureau  of  Ocean  Commerce  Regulation 
at  1100  L  Street,  .\,VV,.  \V.ishir:gton,  DC 
20573  in  writing  on  or  before  October  15, 
1979,  of  any  reasons  why  the 
Commission  should  not  cancel  inactive 
tariffs: 

//  IS  further  ordered    That  a  copy  of 
this  Order  be  sent  by  registered  m.ail  to 
the  last  known  address  of  the  carriers 
listed  herein: 

//  IS  further  ordered.  That  the  tariffs 
of  all  carriers  named  herein  not 
responding  to  this  Order  will  be 
cancelled. 

//  js  further  urdei-ed.   Thai  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff 
cancelled  pursuant  to  this  notice. 

By  the  Commission  pu.'S-arit  to  authority 
delegated  by  section  4  08  of  Cc.-^-.mission 
Order  \o.  20-1.1  (ReMsed;  Ca'ed]une30.  1975. 
Francis  C.  Hurney, 
Secretary. 

IFR  Doc   '»-:;»MJ  Filed  iJ-13--S  943a.Ti| 
BILLING  CODE  6730-01-M 


IDocket  No.  79-871  | 

TDK  Electronics  Co.,  Ltd.,  and  Japan 
Line,  Ltd,  et  al.;  Filing  of  Complaint 

.Notice  IS  given  that  a  co.T-.piaint  filed 
by  TDK  Electroncis  Co.,  Ltd.  aga:.-ist 
Japan  Line  Ltd  and  Kawasak:  Kisen 
Kaisah,  Ltd  was  served  September  7, 
1979 

Complainant  alleges  that  respondents 
have  subjected  it  to  payment  of  unjust 
and  unreasonable  charges  for 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  March  7. 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-exam.ination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
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that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  ^'♦-28641  T'li-ii  9-13-'9;  8:45  dm| 
BJLLING  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  pro\isions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Comrr.ittee 
will  be  held  on: 

Thursddv.  October  4.  1979 
Thursday.  October  11.  1979 
Thursday.  October  18.  19"9 
Thursday,  Octob.-r  25.  19"9 

The  meetings  will  convene  at  10  a.m.. 
and  will  be  held  in  Room  5.'\06A.  Office 
of  Personnel  Management  Buildings. 
1900  E  Street.  NW.,  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representati\es  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  fS.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
L'  S.C.,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will . 
convene  in  open  session  with  both  labor 
and  managem.ent  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  miade  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d]  of 
the  Federal  Advisorv  Committee  Act 
(Pub.  L.  92-463]  and"5  U.S.C.  section 
552b(c)(9)(D).  These  caucuses  may, 
depending  on  the  issues  involved. 


constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary.  F'ederal  Prevailing  Rate 
Advisory  Committee,  Room  1340,  1900  E 
Street,  NW..  Washington.  D.C.  20415 
(202-632-9710). 
)erome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

September  7,  1979. 

IKP  Doc  "0-nB518  Filed  '?-13-r9:  845  am) 
BILLING  CODE  6325-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  September  6. 
1979  (ICC),  and  September  10,  1979 
(CAB).  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
October  2.  1979.  and  should  be 
addressed  to  Mr.  John  M.  Lovelady. 
Assistant  Director.  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street.  NW.  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 


Civil  Aeronautics  Board 

The  CAB  requests  clearance  of 
revisions  to  the  reporting  requirements 
contained  in  Form  298-C.  Report  of 
Scheduled  Operations  of  Commuter  Air 
Carriers.  Form  298-C  is  filed  quarterly 
by  all  commuter  air  carriers  registered 
under  Part  298  of  the  Board's  Economic 
Regulations,  and  its  submission  is 
mandatory  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  The  revisions 
to  Form  298-C  are  (1)  elimination  of  the 
upper  portion  of  Schedule  .A-1  involving 
aircraft  identification  and  capacity;  (2) 
modification  of  the  definition  of 
"commuter  air  carrier"  to  exclude  air 
taxi  operators  with  mail  contracts  of 
$20,000  or  less  per  year  who  would 
otherwise  not  quality  as  commuters:  (3) 
addition  of  a  provision  to  encourage 
State  governments  collecting  the  same 
commuter  operating  data  as  the  Board 
collects  to  share  these  data  with  the 
Board  in  return  for  exempting  their 
commuters  from  reporting  requirements: 
and  (4)  elimination  of  the  limited  period 
of  confidential  treatment  currently 
accorded  commuter  Origin  & 
Destination  data  on  Schedule  T-1.  The 
CAB  estimates  respondents  to  number 
approximately  300  and  burden  to 
average  7  hours  per  report. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of 
revisions  to  Form  OP-FC-1,  Small 
Carrier  Transfer  Application  Form.  In  Ex 
Parte  No.  MC-111,  decided  May  17,  1979. 
the  ICC  revised  and  simplified  its  rules 
and  regulations  governing  certificates 
and  permits  of  motor  carriers  and 
licenses  of  brokers.  At  the  same  lime, 
the  Commission  shortened  and 
simplified  the  application  form  [Ol'-FC- 
1)  which  is  used  in  these  transactions. 
The  ICC  estimates  that  approximately 
800  applications  will  be  filed  annually 
and  that  the  average  time  required  to 
complete  Form  OP-FC-1  will  average  4 
hours.  The  ICC  states  that  the  revised 
form  will  alleviate  the  paperwork 
burden  on  the  applicants  while  affording 
due  process  to  all  interested  parties. 
Norman  F.  Heyl, 
Resulatory  Reports  Review  Officer. 

|FR  Doc.  79-286-8  Filed  9-1J-79.  8  45  jm| 
BILLING  CODE  16'0-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 
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SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 


open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat." 
-70-^76  (5  U.S.C.  App  1)1,  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees  The  following 
advisory  committee  meeting  is 
announced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeiing  and  contac!  pe'son 


Dental    Devices  Sec'io.-^ 

Opnthatmic.  Ear 

Throat     ana  Denta' 
Panei 


ot    tf>e   October  1  and  2.  room  405A 

Nose.       Hubert  H   Humpt>rey 
De.'.ces       Bjiid.ng,  220 

Independence  Avenue 
SW  .  Washington.  DC 


Open  public  hearing  October  t.  9  am  to  10  am  :  open  com- 
mittees discussions  Octooer  1.10  am  to  4  p  m  ,  October 
2  9  am  to  4  pm.  0'  Grego'y  S.ngleton,  (HFK-4601 
8757  Georgia  Avenue.  Silver  Spmg  Md  20910  301-427- 
7536. 


General  function  of  the  Committee.  The 
Commillee  reviews  and  evaluates  available 
data  concerni.ig  the  safety  and  effectiveness 
of  devices  currently  ir.  use  and  makes 
recommendations  for  their  regulation. 

.'\genda — Open  public  hearing.  Interested 
persons  are  encouraged  to  present 
information  pertinent  to  the  classification  of 
muscle-monitonng  devices,  mandibular 
staple  bone  plates,  tongue  scrapers,  dental 
floss  holders,  color  scanners,  and  ink  arch 
tracers  to  D.  G.  Singleton.  D.D.S.  Submission 
of  data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring  to 
make  forma!  presentations  should  notify  Dr 
Singleton  by  September  24.  1979,  and  submit 
a  brief  statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments 

Open  committee  discussion.  The  Dental 
Section  will  discuss  the  information  provided 
concerning  muscle  monitoring  devices, 
mandibular  staple  bone  plates,  tongue 
scrapers,  dental  fioss  holders,  color  scanners, 
and  ink  arch  tracers  and  recommend  a 
classification  for  these  devices.  The  Section 
also  will  discuss  the  formulation  of  protocols 
for  future  studies  of  implant  devices. 

FD.'\  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 


deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubhc 
hearing  portion,  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chariman 
determines  will  facilitate  the 
committee's  work 

Meetings  of  advisory  committee  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 


orally  or  in  writing,  prior  to  the  meeting 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  mee';ng 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18).  5600 
Fishers  Lane,  Rockville.  MD  20857. 
between  the  hours  of  9  am,  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  m  21  CFR  Part 
14, 

Dated:  September  10. 1979. 
Joseph  P.  Hile. 

Associated  Commissioner  for  Regulatory 

Affairs. 

(FK  Doc  '9-28.153  Filed  9-13-79.  8l5  ami 
BILLING  CODE  4110-03-M 


Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration 
action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Com.mit'ee  Act 
(Pub.  L.  92^63,  86  Stat.  770-776  (5  U.S.C. 
App,  1)).  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Committee  name 


Dale.  time,  and  place 


Type  o<  meeting  and  contact  person 


\  Ear.  Nose,  and  Throa'  Devices  Section  o1  the  Ophthalmic,  October  3  and  4,  room  425A.  H  H  Humplre/  Bidg,.  Open  public  hearing  Octobef  3   9  am  to  11  30  am,,  open  comiTiittee  dis- 
Ear.  Nose.  Throat,  a-.l  Dental  Dev.ces  Panel  200  independence  Ave  SA    Washington  0  C  Cussions  October  3    i  p  m   to  4  30  p  m    October  4,  1  p  m   to  4  30  p  m 

Harry  R.  Sauberman  (HFK-460),  8757  Georgia  Ave ,  S'lver  Sipnng   Md 
20910,  301-427-7537 
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General  function  of  the  Committee.  The 
Cummittee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
parties  are  encouraged  to  present  information 
pe.'^tinent  to  proposed  classification 
recommendations  for  ear,  nose,  and  throat 
(E.NT)  devices.  Those  desiring  to  make  formal 
presentations  should  notify  Harry  R. 
Sauberman,  Panel  Section  Leader,  by 
September  21.  1979.  and  subm.it  a  brief 
st.itement  of  the  general  nature  of  the 


evidence  or  arguments  they  wish  to  present. 
the  name  and  addresses  of  proposed 
participants,  references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  di.tcussion.  The  Ear.  Nose, 
and  Throat  Section  will  review:  (a)  Medical 
and  scientific  data  on  the  safety  and  efficacy 
of  maxillary  sinus  ventilation  tubes:  (b) 
medical  and  scientific  data  on  speech  therapy 
aids:  (c)  medical  and  scientific  data  on 
pyrogen  reactions  in  E.\T  implant-material; 
(d)  the  safety  and  efficacy  of  hearing  aid 


earmold  impression  kits;  (e)  an  evaluation 
report  on  implantation  of  porous 
polyethylene  in  cats:  (f)  the  proposed 
classification  of  ossicular  stapes 
replacements  that  contain  absorable  gelatin 
as  a  component  material;  (g)  the  status  of  the 
biomaterial  evaluation  program  within  the 
Bureau  of  Medical  Devices:  and  (h)  other 
matters,  that  may  come  to  the  Panel's 
attention  relating  to  the  classification  of  E.\'T 
devices. 


Committee  name 


Date,  tim«.  and  place 


Type  of  meeting  and  contact  person 


2   Clinical  Chemistry  Devices  Section  of  Clinical  Chemistry  Oclobef  15,  9  am,  Silvef  Boom  North,  Holiday  Inn,  Open  public  heanng  9  am  to  1230  pm.;  open  committee  discussions  12  30 
aid  Herraloiogy  Deviceb  Panel  8"77  Gecga  Ave  ,  Silver  Spring,  Md  p  m    to  5  p  m    Eugene  W    Rice  (HFK-440),  8757  Georgia  Ave     Silver 

Spring  Md   20910,  301-427-7550. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
parties  are  encouraged  to  present  information 
pertinent  to  the  evaluation  of  methodologies 
for  the  m.easurement  of  serum-free  thyroxine 
(FT.)  concentration.  Those  desiring  to  make 


formal  presentations  should  notify  Eugene  W. 
Rice.  Panel  Section  Leader,  by  September  21, 
1979,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  reference 
to  any  data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time  required 
to  make  their  comments. 


Open  committee  discussion.  The  Clinical 
Chemistry  Section  of  the  Clinical  Chemistry 
and  Hem.afology  Devices  Panel  will  discuss 
and  evaluate  the  data  and  information 
presented  on  serum  FT.  measurement. 
Currently,  several  groups  of  investigators 
have  reported  in  the  scientific  literature  that 
new  devices  for  the  measurement  of  serum 
FT,  may,  under  certain  conditions,  yield 
clinically  incorrect  values. 


Committee  name 


Date.  tim«.  and  place 


Type  of  meeting  and  contact  person 


3  Orthopedic  Devices  Section  of  the  Surgical  and  Rehabiiita-   October  15  and  16.  Room  425,  8757  Georgia  Ave  ,   Open  public  hearing  October  15,  9  am.  to  10  a  m  .  open  committee  discus- 
lion  Devices  Parcel  Silver  Spr.ng  Md  sion  October  15    10am  to  5pm.  closed  committee  deliberations  Octo- 

ber 16,  9  a.m.  to  12  m.  James  G.  Dillon  (HFK-410)   8757  Georgia  Ave 
Silver  Spring,  Md  20910,  301-427-7238 


General  function  of  the  Com.mit'ee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation, 

.■\-:pnda — Open  public  heanng.  Interested 
parties  are  encouraged  to  present  information 
pertinent  to  the  reclassification  petition 
before  the  Panel,  the  draft  clinical  guidelines 
for  evaluation  of  orthopedic  prosthetic 
devices  or  data  relative  to  tentative 
classification  findings.  Those  desiring  to 
make  formal  presentations  should  notify  the 


Executive  Secretary  by  October  5,  1979,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any  data 
to  be  relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  Panel  will 
review  and  comment  on  the  reclassification 
petition  [F"90006),  as  required  under  section 
513(0(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(f}(2))  submitted 


by  Howmedica.  Inc..  concerning;  semi- 
constrained hip  prosthesis  (metal/ceramic 
femoral  component  and  ceramic  uncemented 
acetabular  component) — Lindenhof  ■^".  The 
Panel  will  also  review  and  discuss  draft 
clinical  guidelines  for  evaluation  of 
orthopedic  prosthetic  devices. 

Closed  committee  deliberations.  The  Panel 
will  review  three  Premarket  Approval 
Applications,  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade  secret 
information  (5  U.S.C,  552b(t)(4)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4   Ocnihalmic  Devices  Section  ol  the  Ophtha'mic.  Ear.  Nose.   October  15,  and  16,  Room  1409,  Fedeial  Olfice  Bidg    Open  public  heanng  October  15,  1  p  m   to  2  p  m   open  commmee  discus- 
Throat,  and  Dental  Devices  Panel  #8,  200  C  St  SW.,  Washington.  DC  sions  October  15.  2  p  m   to  5  p  m  .  October  16   9am   to  5  c  m  .  closed 

presenlalion  of  data  October  15,  9  a.m  to  i0  a  m  ciosed  corr,rn,;tee  de- 
liberations October  15,  10  am  to  12  m  Max  W.  Talbott  (HFK-460).  8757 
Georgia  Ave..  Silver  Spnng,  Md.  20910.  301-427-7538. 
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General  function  of  the  Committee.  The 
Committee  re\iews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
oi  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
parties  are  encouraged  to  present  information 
pertinent  to  the  clinical  investigations  (and 
related  guidelines  and  protocols)  of 
intraocular  and  contact  lenses  and  any  other 
ophthalmic  device  matters  to  Max  W. 
Talbott.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  Max  VV,  Talbott 
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by  October  1.  ig^g,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  rquired  to  make  their 
comments. 

Open  committee  discussion.  The  committee 
will  discuss  nonproprietary  aspects  of  the 
ongoing  clinical  investigations  of  intraocular 
and  contact  lenses.  The  committee  invites 
input  from  the  public  on  any  matters  relating 
to  these  clinical  investigations.  Specifically, 


the  comm.ittee  will  discus?  re\;sed  contact 
lens  guidelines. 

Closed  presentation!  of  data.  The  com.mittee 
will  review  data  originating  from  current 
clinical  investigations  of  intraocular  and 
contact  lenses.  Due  to  the  fact  that  specific 
manufacturers'  data,  accumulated  :n  these 
investigations  and  proprietary,  will  be 
presented,  the  presentation  must  be  made  in 
closed  session. 

Closed  committee  deliberations.  The 
committee  will  discuss  data  presented  during 
the  closed  session.  This  data  is  proprietary 
thus  necessitating  the  closing  of  the 
discussion. 


I 


Committee  name 


Date.  lime,  and  place 


Type  ol  meeting  and  contact  person 


5  General  and  Plastic  Surgery  Devices  Section  of  the  Surgi- 
cal and  Rehabilitation  Devices  Panel 


October  18,  Room  339  A,  H  H  Humphrey  Bldg..  200  Open  public  heanng  3  p  m  to  4  p  m    oper  -o-r^i 
Independence  Ave   SW    Washington,  D  C,  pm    MarV  F    Parnsh  (HFK-410)    8757  Ger-rg,i 

20910,301-427-7238. 


tee  d  scussior  earn  to  3 
Ave     S  .91  Sp-  -.g    V3 


General  function  of  the  Committee.  The 
Committee  leviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulations. 

Agenda— Open  public  hearing  Interested 
parties  are  encouraged  to  present  information 
pertinent  to  the  classification  of  the  devices 
listed  below  to  .Mark  Parnsh.  Subm.ission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring  to 
make  formal  presenldtions  should  notify 


Mark  Parrish  by  October  4.  and  submit  a 
brief  statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  panel  will 
classify  the  following  devices;  cargile 


membrane,  silicone  elasto-TiRr  block  and  gel 
block  implanted  augmentaiior.  and 
reconstruction  material,  pectora.is  muscle 
implant,  small  silicone  gel-filled/silicone 
elastomer  envelope  implant,  combination  gel- 
and  saline-filled  m.a.mm.ary  prothesis. 
subcutaneous  tissue  expander  (inflatable 
implant  with  attached  implanted  reservoir), 
donor  site  and/or  skin  graft  dressing,  and 
sunlamp. 


Committee  name 


Date,  time,  and  place 


Type  of  meetng  and  contact  person 


6   Clinical  Toxicology  Devices  Section  of  the  Clinical  Chemis-   October  19   Room  1813   Fedwal  n»,ri'  Ruin  an  onn   rv,o„  „  w,,  »,  r,  ^r. 

try  and  Hemawiogy  Devices  Panel  c  sT  SW    V^shino-on  DC  '  ^,n  ,^  .^T^  ^^l*  ""   to  10  30  a  m  .  open  corr-.m-ttee  d.scussions 

^*"  bw    washing.on,  DC  1030  am    to  5  pm    Eugene  W    Rice  (HFK-440)    6757  Georga  Ave 
Silver  Spring.  Md.  20910,  301-427-7550. 


General  function  of  the  Committee.  The 

Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recomm.endations  for  their  regulation. 

.Agenda— Open  public  hearing.  Interested 
parties  are  encouraged  to  present  information 
pertinent  to  .Acetaminophen  Rapid  Slat  Kit. 
Pierce  Chemical  Co..  Rockford,  IL.  and 
Vancomycin  Radioimmunoassay  Kit,  Monitor 
science  Corp,,  .\evvport  Beach.  CA.  to  Eugene 
W  Rice.  Panel  Section  Leader.  Submission  of 


data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
Eugene  \V  Rice  by  October  1.  19"9.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any  data 
to  be  relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 


Open  committee  discussion  The  Panel  will 
review  and  comment  on  the  reclassification 
petition  under  section  513(f)(2)  of  theWct.  by 
the  fallowing  companies  on  their  prijjiucts; 

1.  Pierce  Chemical  Co.,  RodkfSnr  IL 
(Acetaminophen  Rapid  Stat  Kit). 

2.  Monitor  science  Corp..  Newport  Beach. 
CA  (Vancomycin  Radioimmunoassay  Kit). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


'  ""^v^es  Pa*f  °""''  ^'"'°"  °'  "'  °""'"  """*'''  °^!!f"  'I  "°°T  "I*;  ",  "  ^'""'"'^  ^"-9  ■  '°°  0P«"  P""-  ^^-'9  -=>  open  commiuee  discussion.  9  a 


Independence  Ave  SW..  Washington  DC 


m  to  4  pm  Lilhan 
L   Yin  (HFK-470).  8757  Georgia  Ave..  Silver  Spnng.  Ma  20910  301-427- 


General  function  of  the  Committee.  The 

Committee  reviews  and  evaluates  available 
data  concerning  the  safely  and  effectiveness 
of  devices  currently  m  use  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing  and  open 
committee  discussion.  Harrv  H.  LeVeen. 


M.D..  and  Malcolm  M.  Stanley.  M.D..  will 
discuss  various  aspects  of  peritoneo-venous 
shunt.  Interested  parties  are  encouraged  to 
present  information  pertinent  to  peritoneo- 
venous  shunt  and  high  permeability  dialysis 
system  to  Lillian  Yin.  Submission  of  data 
relative  to  tentative  classification  findings  is 


also  invited.  Those  desiring  to  make  formal 
presentations  should  notify  Lillian  Yin  by 
October  26.  1979.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  or  proposad 

1 
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p,irlic:ipdnls.  references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
dpproximate  time  required  to  make  their 
comments 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
nu'eting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above 

The  open  public  hearing  portion  of 
each  meetmg  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  com.mittee  chairman 
determines  will  facilitate  the 
committees  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
111  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing  s  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

.A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
.Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14 


Dated:  September  7.  1979. 
Sherwin  Gardner, 
A  cting  Commissioner  of  Food  and  Drugs. 

|FR  Due  '9-285,';5  Filed  9-1.1-79-.  8:45  am| 
BILLING  CODE  4110-OJ-W 


I  Docket  No.  79N-0190;  OESI  5378] 

Amphetamines;  Extension  of  Time  for 
Submissions  in  Support  of  Hearing 
Requests 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  This  notice  extends  the  time 
period  for  submissions  in  support  of 
hearing  requests  on  the  use  of 
amphetamines  in  the  management  of 
exogenous  obesity. 

DATE:  Submissions  due  on  or  before 

Xfi  criber  16.  1979. 

ADDRESS:  Submissions  in  response  to 
this  notice  should  be  identified  with 
Docket  No.  79N-O190  and  directed  to  the 
Administrative  Proceedings  Staff, 
Hearing  Clerk  Office  (HFA— 305).  Food 
and  Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
36.10. 

SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  of  )uly  17.  1979 
(44  FR  41552),  the  Director  of  the  Bureau 
of  Drugs  proposed  to  remove  the 
indication  "for  the  management  of 
exogenous  obesity"  from  the  labeling  of 
drug  products  containing  an 
amphetamine.  The  notice  provided 
applicants  and  any  other  person  subject 
to  it  the  opportunity  to  request  a  hearing 
by  August  16,  1979.  Data,  information, 
and  analyses  relied  upon  to  justify  a 
hearing  were  due  by  September  17,  1979. 
In  response  to  the  July  17,  1979  notice, 
the  Director  received  requests  from 
Abbott  Laboratories,  Pennwalt 
Corporation,  and  SmithKline 
Corporation  to  extend  the  time  period 
for  submitting  the  required  data, 
information,  and  analyses  in  support  of 
their  hearing  requests.  After  reviewing 
the  extension  requests,  the  Director 
finds  that  there  are  reasonable  grounds 
for  granting  a  60-day  extension,  and  he 
hereby  extends  the  time  to  November 
16.  1979.  for  submitting  the  necessary 
data,  information,  and  analyses  to 
justify  a  hearing.  The  extension  of  time 
applies  only  to  those  persons  who  filed 
a  written  notice  of  appearance  and 


request  for  hearing  on  or  before  August 
16.  1979. 

Dnted  September  7,  1979. 
Jerome  A.  Halperin, 

Acting  Director.  Bureau  of  Drugs. 

|FR  Doc  7^2B552  Filed  9-13-79:  8:«am| 
BILLING  CODE  4110-03-M 


(Docket  No. 76N-0239i 

Dexamyl  Spansule  Capsules  and 
Tablets;  Hearing  on  Proposal  To 
Refuse  Approval  of  New  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  granting  a 
hearing  on  the  proposal  to  refuse 
approval  of  two  new  drug  applications 
(NDA's)  for  Dexamyl  held  by  Smith. 
Kline  &  French  Laboratories  (SKF), 
Division  of  SmithKline  Corp  FDA  is 
also  announcing  a  prehearing 
conference  at  which  the  date  for  the 
hearing  will  be  set.  Dexam.yl,  a 
combination  drug  containing 
dextroamphetamine  sulfate  and 
amobarbital,  is  recommended  as  an 
anorectic  agent  in  the  short-term 
treatment  of  exogenous  obesity. 
DATES:  Prehearing  conference  on 
October  15. 1979.  at  10  am.  Written 
notices  of  participation  by  October  15, 
1979. 

Disclosure  of  data  and  information  by 
November  13.  1979. 

ADDRESS:  Prehearing  conference  in  FDA 
Hearing  Room  4A-35.  5600  Fishers  Lane. 
Rockville.  MD  20857  Written  notices  of 
participation  and  disclosures  of  data 
and  information  to  FD.A  Hearing  Clerk 
(HFA-305).  Rm.  4-65.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tenny  P.  Neprud.  Compliance 
Regulations  Staff  |HFC-10).  Food  and 
Drug  Administration.  Departm.ent  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
443-3480 

SUPPLEMENTARY  INFORMATION:  On 

August  24,  1976,  the  Acting 
Commissioner  of  Food  and  Dru^s 
published  an  order  in  the  Federal 
Register  (41  FR  35741)  denying  SKF  a 
hearing  and  refusing  to  approve  three 
pending  NDA's:  Dexamyl  Tablets  (NDA 
No.  17077):  Spansule  Capsules  (NDA  No. 
17-075):  and  Elixir  (NDA  No.  17-074). 
After  summarizing  and  reviewing  in 
detail  each  of  the  studies  submitted  by 
SKF  in  its  NDA  and  in  its  hearing 
request,  the  Acting  Commissioner 
concluded  that  none  of  the  data  met  the 
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regulatory  standards  for  adequate  and 
well-controlled  clinical  investigations, 
and  that  therefore  there  was  a  lack  of 
substantial  evidence  that;  (1)  Dexamyl 
products  have  the  effects  they  were 
represented  to  have  under  the 
conditions  of  use  recommended  in  their 
labeling,  and  (2)  each  component  of  the 
combination  products  contributed  to  the 
total  effects  claimed.  In  reaching  this 
decision,  the  Acting  Commissioner 
noted  that  SKF  had  submitted  only  one 
study  (Feinblatt/Ferguson)  to  support 
the  claim  of  diminished  side  effects, 
compared  to  dextroamphetamine  alone, 
for  the  Spansule  Capsule  dosage  form 
(41  FR  35751).  He  also  observed  that  of 
the  four  studies  submitted  to  support  the 
side  effects  claim  for  the  tablet  dosage 
form,  only  one — the  multiple 
investigator  study — merited 
consideration  (41  FR  35752).  Therefore, 
the  Acting  Commissioner  concluded 
that,  even  assuming  that  the  Feinblatt/ 
Ferguson  and  multiple-investigator 
studies  were  adequate  and  well 
controlled,  the  drugs  could  not  be 
approved  because  SKF  had  only  one 
study  to  support  the  claimed  effect  for 
each  drug,  and  that  this  was 
quantitatively  insufficient  to  meet  the 
'substantial  evidence"  test  defined  in 
section  505(d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(d)).  which  requires  at  least  two  such 
studies.  The  Acting  Commissioner 
further  found  that  Dexamyl  was  covered 
by  several  NDA's  named  in  February  12, 
1973  notice  of  opportunity  for  hearing 
(38  FR  4279)  and  was  therefore  not 
grandfathered  under  the  1962  Drug 
Amendments. 

On  August  31,  1976.  FD.A  stayed  the 
effective  date  of  its  order  to  allow  the 
continued  marketing  of  Dexamyl 
Spansule  Capsules  and  Tablets  pending 
judicial  review  of  the  refusal  to  approve 
the  NDA's.  On  the  same  date,  SKF 
agreed  to  discontinue  distribution  of 
Dexamyl  Elixir.  That  dosage  form  is  no 
longer  marketed  and  is  not  subject  to 
this  hearing  notice. 

On  October  15,  1976,  SKF  petitioned 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  to 
reverse  FDA's  final  order  and  require 
that  a  hearing  be  held. 

On  June  22,  1978,  the  court  ruled  that 
it  could  not,  on  the  basis  of  the  evidence 
presented  to  it,  conclude  whether 
summary  judgment  had  been  proper;  it 
remanded  the  record  to  FDA  for 
proceedings  to  determine  whether  there 
was  a  genuine  issue  of  material  fact 
[SmithKline  Corp.  v.  FDA.  587  F.2d  1107 
(D.C.  Cir.  1978)).  Although  the  court 
indicated  that  an  informal  public 
hearing  before  the  Commissioner  of 


Food  and  Drugs  conducted  under  Part  15 
(21  CFR  Part  15)  might  suffice  to  develop 
the  necessary  record,  the  court 
specifically  declined  to  require  any 
particular  type  of  hearing  procedure  (587 
F.2d  at  1126).  In  a  separate  opinion. 
Judge  McGowan  stated  that  a  full 
adjudicatory  hearing  might,  in  the  long 
run.  be  the  more  expeditious  way  to 
resolve  the  confroversv  (587  F.2d  at 
1127-28). 

After  considering  the  matter,  the 
agency  has  decided  to  use  the  hearing 
procedure  set  forth  under  section  505(c) 
of  the  act  (21  U.S.C.  355(c))  and  Part  12 
(21  CFR  Part  12).  rather  than  a  Part  15 
hearing.  In  a  letter  dated  September  6, 
1978,  counsel  for  SKF  agreed  to  a  formal 
evidentiary  hearing. 

Hearing  Issues  and  Evidence 

Several  matters  raised  in  the  1976 
order  were  resolved  in  the  court 
proceedings  and  will  not  be  addressed 
at  the  hearing.  The  court  ruled  that 
Dexamyl  was  a  "new  drug"  which  was 
not  exempted  by  the  grandfather  clause 
of  the  1962  Drug  Amendments  and 
therefore  was  required  to  demonstrate 
the  effectiveness  of  its  labeling  claims 
(587  F.2d  at  1115-16).  Accordingly,  the 
new  drug  status  of  Dexamyl  will  not  be 
an  issue  at  the  hearing. 

The  court  also  accepted  FDA's 
contention  that  SKF's  multiple- 
investigator  study  (which  purportedly 
studied  only  anxious  patients),  could  not 
provide  evidence  that  Dexamyl  is 
effective  in  nonanxious  patients  because 
the  study  could  not  provide  assurance 
that  dexedrine.  one  of  the  ingredients  in 
Dexamyl.  produces  in  nonanxious  obese 
patients  side-effects  capable  of  being 
remedied  by  amobarbital,  the  other 
ingredient  in  Dexamyl.  If  no  such  side- 
effects  w^ere  produced,  and  remedied  by 
amobarbital,  the  prescription  of 
amobarbital  would  be  superfluous  (587 
F,2d  at  1121).  However,  the  court  stated 
that  the  matter  could  proceed  to  a 
hearing  because  SKF  had  indicated  it 
would  change  Dexamyls  labeling  to 
restrict  its  use  to  anxious,  obese 
patients.  Therefore,  the  hearing  will 
consider  whether  SKF  has  demonstrated 
properly  Dexamyl's  effectiveness  in 
anxious,  obese  patients. 

The  court  concluded  that  summary 
judgment  was  appropriate  regarding  the 
Feinblatt/Ferguson  study  using  the 
Spansule  Capsule  dosage  form  (587  F.2d 
at  1119-20.  n.  30).  Accordingly,  this 
study  will  not  be  considered  at  the 
hearing. 

However,  those  segments  of  the 
multiple  investigator  study  conducted  by 
fledges  and  Logan  may.  if  found 
relevant,  be  considered  at  the  hearing. 
The  studies  performed  by  these 


investigators  and  the  accompanying  raw 
data  were  not  submitted  either  in  SKF's 
original  NDA's  for  Dexamyl.  or  in  its 
hearing  request  filed  on  July  11.  1973.  As 
a  result,  the  studies  were  not  considered 
by  the  agency  in  evaluating  the  Dexamyl 
NDA's  and  were  not  addressed  in  the 
1976  order.  The  Hedges  and  Logan  data 
were  first  presented  to  the  FDA  as  part 
of  a  request  by  SKF  to  supplement  the 
record.  This  request  came  3  months  after 
the  final  order  of  August  24.  1976.  At 
that  time  SKF  asked  the  FDA  to 
consider  this  information  in  support  of 
its  position  that  Dexamyl  is  effective. 
The  FDA  denied  SKF's  request  on 
December  8.  1976.  Furthermore.  SKF 
filed  a  motion  with  the  Court  of  Appeals 
to  supplement  the  record  with  a 
summary  of  the  findings  of  the  Hedges 
and  Logan  studies  On  January  19.  1977. 
the  Court  of  Appeals  denied  SKF's 
motion.  Since  the  courts  ruling.  SKF  has 
not  requested  that  its  Dexamyl  .ND.A's 
be  supplemented  with  these  studies  or 
the  supporting  raw  data. 
Notwithstanding  this  last  fact,  the 
Hedges  and  Logan  studies  may  be 
considered  in  support  of  Dexamyls 
effectiveness  at  the  hearing  if  found 
relevant. 

Finally,  SKF  and  FDA  have  agreed 
that  the  segment  of  the  multiple- 
investigator  study  conducted  by  Jerome 
Schneyer  will  not  be  relied  upon  to 
establish  the  effectiveness  of  Dexamyl, 
In  a  letter  dated  April  26,  19"8,  FDA  " 
advised  SKF  that,  under  §  312.1(c)  (21 
CFR  312.1(c)).  Schneyer  had  been  found 
to  be  ineligible  to  receive  investigational 
new  drugs.  The  letter  requested  SKF  to 
"review  all  LND's  and  .NDA's  supported 
by  Schneyer's  work  to  determine 
whefher.  after  the  data  he  supplied  are 
removed  from  consideration,  the 
remaining  data  are  adequate  to  justify 
*   *   *  all  claimed  indications  of 
effectiveness  of  products  covered  by 
NDA's."  On  June  23.  1978.  SKF  advised 
FDA  that  it  had  removed  from 
consideration  all  of  Schneyer's  studies, 
and  that  the  deletion  of  his  data  did  not 
significantly  affect  the  conclusions 
regarding  the  safety  and/or 
effectiveness  of  Dexamyl.  In  a  letter 
dated  September  28.  1978.  counsel  for 
SKF  reconfirmed  that  Schneyer's  study 
would  be  deleted  from  consideration  in 
the  Dexamyl  hearing. 

In  the  Federal  Register  of  July  17,  19"9 
(44  FR  41552).  the  Director  of  the  Bureau 
of  Drugs  issued  a  notice  of  opportunity 
for  hearing  concerning  certain 
amphetamine  drug  products  including 
Dexamyl,  That  proceeding,  which 
concerns  safety-considerations,  is 
separate  from  "this  proceeding,  which 
concerns  the  products'  effectiveness. 
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Thf  pcndfnc>  of  the  amphetamine 
proceeding  is  not  a  reason  to  defer  the 
hearing  concerning  the  efficacy  of 
Dexamvl.  The  issues  identified  in  the 
|uly  1979  notice  will  be  determined  in 
Ihiit  proceeding,  if  appropriate. 

.At  the  hearing  in  this  proceeding,  the 
lollovving  issues  will  be  considered; 

1.  Whether  any  of  the  clinical  trials 
submitted  b\  SKF  are  adequate  and 
wellcxintrolled  and  provide  substantial 
(•\  idence  on  the  basis  of  which  it  can 
fairlv  and  responsibly  be  concluded  by 
qualified  experts  that  Dexamyl  is  an 
effective  agent  in  promoting  weight 
reduction  and  that  each  component  of 
Ue\annl  in  each  dosage  form  (Spansule 
Capsules  and  Tablets)  makes  a 
contribution  to  the  claimed  effects  in 
anxious,  obgse  patients. 

2  Whether,  even  if  there  is  one 
adequate  and  well-controlled  clinical 
mvestij^ation  for  a  particular  dosage 
form,  that  trial  provides  "substantial 
f\,  idence"  of  effectiveness  of  Dexamyl 
as  defined  in  21  U.S.C.  355(d). 

The  Bureau  of  Drugs  of  FDA  and 
Smith.  Klme  &  French  Laboratories. 
Di\  ision  of  SmithKline  Corp.,  Inc.,  will 
lie  parties  to  the  hearing. 

A  prehearing  conference  will  take 
place  on  October  15,  1979,  at  10  a.m..  m 
the  FDA  Hearing  Room. 

The  Bureau  of  Drugs  has  filed  with  the 
Hearing  Clerk  a  narrative  statement  of 
its  position  on  the  hearing  issues  and  a 
summary  of  its  evidence.  Also,  the 
Bureau  has  filed  with  the  Hearing  Clerk 
as  part  of  the  administrative  record 
copies  of  the  NDA's,  published  studies 
and  other  data  bearing  on  the  question 
of  whether  Dexamyl  products  are 
effectix  e  for  their  labeled  uses. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statement  from  the 
Office  of  the  Hearing  Clerk  at  the 
address  given  above.  The  administrative 
record  of  the  proceeding  is  on  display  in 
the  Office  of  the  Hearing  Clerk  from  9 
am.  to  A  p.m..  Monday  through  Friday, 
except  for  any  part  of  the  Bureau's 
submission  under  §  12.85  (21  CFR  12.85) 
that  consists  of  the  NDA's  for  Dexamyl 
and  other  anorectic  products.  Because 
the  N'D.A's  for  these  products  are 
voluminous  and  contain  a  great  deal  of 
mfoimatinn  which  will  not  be  available 
for  public  inspection  (see  §  10.20(j)(2)(ii) 
(21  CFR  10.20(j)(2)(ii))),  the 
Commissioner  is  exercising  his  authoritv 
under  S  10.19  (21  CFR  10.19)  to  waive 
S  12.85  to  permit  the  filing  of  the  data 
contained  in  the  NDA's  at  a  later  time 
rather  than  before  the  publication  of  the 
notice  of  hearing. 

The  hearing  will  take  place  in  the 
FDA  Hearing  Room  on  a  date  to  be  set 
at  the  prehearing  conference. 


Administrative  Law  fudge  Daniel  J. 
Davidson  will  preside.  Written  notices 
of  participation  must  be  filed  with  the 
Hearing  Clerk  not  later  than  October  15 
1979. 

The  hearing  will  be  open  to  the  public 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  with  respect  to  relevant  matters, 
participants  other  than  the  Bureau  of 
Drugs  shall  disclose  data  and 
information  pursuant  to  §  12.85  by 
November  13,  19"9. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  §  314.200(g)  (21  CFR 
314.200(g)).  and  under  authority 
delegated  under  21  CFR  5.1,  the 
Commissioner  of  Food  and  Drugs  orders 
that  a  public  hearing  be  held  on  the 
issues  set  forth  in  this  notice. 

Dated:  September  10.  1979. 

Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

|KR  Dm:    79-28.S54  Filed  9-13-79:  8:45  am| 
BILLING  CODE  4110-03-M 

I  Docket  No.  76N-0458;  DESI  11836] 

Imjpramine  Hydrochloride;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

AGENCY:  Food  and  Drug  Administration 

[FDA|. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  a 
previous  DESI  notice  on  imipramine 
hydrochloride  to  add  the  indication 
"childhood  enuresis  "  to  the  labeling  of 
the  oral  form  of  the  drug. 

EFFECTIVE  DATE:  September  14,  1979. 
ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  11836.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120),  Rm.  lOB-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs 

Requests  for  the  report  of  the  National 
Academ.y  of  Sciences-National  Research 
Council:  Public  Records  and  Documents 
Centerl  (HFC-18).  Rm.  4-62. 


Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs 

Other  communications  regarding  this 
notice  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501 ),  Bureau  of  Drugs 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A,  Kimbrough.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  Departm.ent  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3650 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  26.  1970.(35  FR  13608).  the 
Food  and  Drug  Administration 
announced  its  effectiveness 
classification  of  the  various  indications 
for  imipramine  hydrochloride  that  had 
been  reviewed  by  the  National 
Academy  of  Sciences-National  Research 
Council  Drug  Efficacy  Study  Group. 
Depression  was  the  only  indication  FD.A 
classified  as  effective  at  that  time.  The 
FDA  classified  the  indication  enuresis 
as  lacking  substantial  evidence  of 
effectiveness.  Although  the  Academy 
had  commented  favorably  on  the 
enuresis  indication,  FD.A  concluded  then 
that  there  was  not  sufficient  evidence  of 
its  safety  and  effectiveness  to  justify  its 
inclusion  in  labeling.  In  1973  an  NDA 
supplement  containing  clinical  studies 
for  childhood  enuresis  was  approved.  In 
1977  and  1978.  NDA  supplements  relying 
only  on  literature  references  were 
approved.  The  Director  of  the  Bureau  of 
Drugs  now  finds  that  there  is  sufficient 
information  in  publicly  available 
scientific  literature  to  fully  support  use 
of  the  oral  form  of  imipramine 
hydrochloride  as  adjunctive  therapy  in 
childhood  enuresis. 

A  followup  notice  on  imipramine 
hydrochloride  was  published  in  the 
Federal  Register  of  January  7,  1977  (42 
FR  1517).  The  section  Conditions  for 
approval  and  marketing  in  that  notice  is 
now  revised  to  read  as  follows: 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  thereto  and  abbreviated 
supplements  to  previously  approved 
new  drug  applications. 

1.  Form  of  drug.  The  drug  products  are 
in  tablet  form  suitable  for  oral 
administration  or  in  sterile  aqueous 
solution  form  suitable  for  parenteral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 


Federal  Register  /  Vol.  44.  No.  180  /  Friday,  September  14.  1979  /  Notices 


53577 


law  prohibits  dispensing  without 
prescription." 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 

Oral  and  Parenteral.  For  the  relief  of 
symptoms  of  depression.  Endogenous 
depression  is  more  likely  to  be 
alleviated  than  other  depressive  states. 

Oral  only.  For  adjunctive  therapy  in 
childhood  enuresis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  or  abbreviated  new 
drug  application  may  be  continued 
provided  that,  on  or  before  November 
13  1979,  the  holder  of  the  application 
has  submitted  (i)  a  supplement  for 
revised  labeling  as  needed  to  be  in 
accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating 
information  with  respect  to  items  6 
(components).  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in 
al'breviated  new  drug  applications  (21 
CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
duig  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
product.  The  application  shall  contain 
the  information  specificed  in  21  CFR 
314.1(f).  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  an  abbreviated  new  drug 
application  after  July  7,  1977.  to  include 
evidence  demonstrating  the  in  vivo 
bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  No  waiver  will  be  granted 
for  imipramine  hydrochloride  in  oral 
dosage  forms.  Marketing  prior  to 
approval  of  a  new  drug  application  will 
subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  September  5.  19~9. 
}.  Richard  Crout,  ' 

Director.  Bureau  of  Drugs. 

FR  Doc  79-28556  Kiled  9-13-79:  8:45) 
BILLING  CODE  4110  aVM 


[Docket  No.  79  N-0251] 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  79-23625  appearing  on 
page  45759  in  the  issue  of  Friday,  August 
3,  1979,  make  the  following  corrections 
to  the  table  on  page  45760: 

(1)  In  the  first  column,  "carotenf 
should  have  read  "carotene". 

(2)  In  the  third  column  "PB-241-950/ 
AS:  S9.25"  should  have  read  "PB-241- 
950/AS:  AlO:  S9.25". 

(3)  In  the  last  column,  in  the  second 
line  of  item  1,  ".  ,  .  Use  of  Food 
Chemical  .  .  ."  should  have  read  ".  .  . 
Use  of  Food  Chemicals  .  .  .",  and  in  the 
first  line  of  item  2,  "Letters,  dated 
January  16,  1979,  from  .  .  ."  should  have 
read  "Letters,  dated  January  16, 1979 
and  February  2,  1979,  From  .  .  .". 

BILLING  CODE  150S-01-M 


(FDA-225-79-00111  _ 

National  Toxicology  Program; 
Memorandum  of  Understanding  With 
National  Toxicology  Program 

Correction 

In  FR  Doc.  79-23932  appearing  on 
page  45762  in  the  issue  of  Friday,  August 
3.  1979.  in  the  table  at  the  bottom  of 
page  45763,  second  line,  change 
"Toxicology  Date  Management 
Systems"  to  "Toxicology  Data 
Management  Systems." 

BILLING  CODE   1»0&-01-U 


Consumer  Particiption;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  document  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  the  Acting 
Commissioner  of  Food  and  Drugs. 
date:  The  meeting  will  be  held  at  1  p.m.. 
Wednesday,  September  26,  1979. 
ADDRESS:  The  meeting  will  be  held  at 
the  HEW  North  Building.  Rm.  5051.  330 
Independence  Ave.  SW.,  Washington, 
DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Grant,  Special  Assistant  to 
the  Commissioner  for  Consumer  Affairs 
(HF-7),  Food  and  Drug  Administration. 
Department  of  Health,  Education  and 
Welfare.  5600  Fishers  Lane,  Rm.  16-85, 
Rockville,  MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives  by  providing 


an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Acting  Commissioner  and 
to  the  top  managers  of  VD.\.  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  health 
and  policy  issues  to  the  concerned 
public.  Proposed  discussion  at  the 
meeting  will  focus  on  the  patient 
package  insert  proposal  and  minor 
tranquilizers. 

Dated:  September  6.  1979. 
Joseph  P.  Hile,  || 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  79-28426  Filed  9-13-79:  8  45  am] 
BILLING  CODE  411(M)»-M 


[FDA-225-79-4003] 

Import  Sampling;  Memorandum  of 
Understanding  With  the  Customs 
Service  || 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Customs  Service  of  the  Department  of 
the  Treasury.  The  purpose  of  the 
memorandum  of  understanding  is  to  set 
forth  cooperative  working  arrangements 
under  which  FD.'^  will  perform  import 
sampling  ser\ices  for  the  Customs 
Service. 

DATES:  The  agreement  became  effective 
August  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Dykstra.  Regulatory  Operations 
Section  (HFC-22).'Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
34-0. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  notice  published  in  the  Federal 
Register  of  October  3.  1974  (39  FR  3569") 
stating  that  future  memoranda  of 
understanding  and  agreements  betw'een 
FDA  and  others  would  be  published  in 
the  Federal  Register,  the  agency  is 
issuing  the  following  memorandum  of 
understanding: 

Memorandum  of  Understanding  Between  the 
U.S.  Customs  Service  and  Food  and  Drug 
Administration 

May  2979  || 

The  U.S.  Customs  Ser\'ice  of  the 
Department  of  the  Treasun-  and  the  Food  and 
Drug  Administration,  hereby  jointly  agree  to 
the  following  memorandum  of  understanding: 
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.•\.  Purpose  of  Agreement 

1   To  eslHbi;sh  a  v\orkin>i  flationship 
between  ttie  U.S.  Customs  Str\  ice  (Customs) 
and  the  Fond  and  Drug  Adnv.ni.stration  (FDA) 
for  the  coopiT.itive  enfurcement  of  section 
801  of  thp  Food.  Drug,  and  Cosmetic  Act  (the 
act). 

2.  To  establish  unifarmi!>  in  the  exercise  of 
the  import  samphng  and  refusal  authority  in 
the  enforcement  of  section  801  of  the  act. 

3.  To  delegate  authority  to  certain  FDA 
officers  to  collect  samples,  issue  notices  of 
sampling  and  notices  of  refusal  of  admission 
on  behalf  of  'he  District  Director  of  Customs. 

B  Background 

The  impnrt  provisions  of  the  act  are  the 
loint  responsituhty  of  the  Tnitpd  States 
Customs  Service  and  the  FDA  to  whom 
authority  has  been  delegated  by  the 
Secretaries  of  the  Treasury  (TD  53654]  and 
Health.  Education,  and  Welfare  (21  CFR  5.1). 
respectively.  Since  the  statute  vests  in  the 
Secretary  of  the  Treasury  authority  to  deliver 
samples  of  imported  products  to  FDA  for 
analysis,  the  statute  has  always  been 
construed  as  identifving  the  Secretary  of  the 
Treasury  as  having  the  authority  to  collect 
ihe  samples  and  issue  the  corresponding 
"notice  of  sampling."  Similarly,  since  the 
statute  vests  in  the  Secretary  of  the  Treasury 
the  authority  to  destroy  any  article  which  has 
been  refused  admission,  based  upon  the 
results  of  the  FTJA  analysis,  this  language  has 
also  been  construed  as  identifying  the 
Secretary  of  the  Treasury  as  having  authority 
to  refuse  admission  and  issue  the 
corresponding  "notice  of  refusal  of 
admission." 

In  actual  practice.  FD.A  personnel,  at  most 
ports,  collect  the  samples,  issue  the 
appropriate  notice  of  samphng.  and.  where 
applicable,  having  determined  that  an  article 
is  in  violation  of  the  act  and  may  not  be 
brought  into  compliance,  issue  a  refusal 
notice.  Actions  by  an  FD.A  employee  have 
been  under  written  delegated  authority 
received  from  the  local  District  Director  of 
Customs.  This  system  of  individual 
agreements  at  the  local  level  has  been 
inefficient  for  both  agencies.  Thus,  to 
promote  effKiency  and  uniformity,  both 
agencies  believe  that  a  comprehensive 
delegation  of  authority  for  the  enforcement  of 
section  801  should  be  accomplished. 

C.  .Agreement 

1   li  is  mutually  agreed  by  Customs  and 
Fl),\  that  the  authority  to  collect  samples, 
issue  notices  of  sampling,  and  issue  notices 
of  refusal  of  admission,  pursuant  to  section 
801  of  the  a(  t,  is  delegated  to  FDA  at  all 
ports,  except  those  ports  presently  without 
FDA  officers  or  physically  serviced  by  FDA 
personnel. 

2.  The  delegation  of  authority  shall  be 
pursuant  to  section  40l(i),  Tariff  Act  of  1930. 
■  is  amended.  (19  US.C.  1401(i)),  and  Treasury 
Delegation  Order  165,  Revised  (TD  53654.  19 
FR  7241)  as  amended. 

3  The  Commissioner  of  Customs 
authorizes  the  designation  of  certain  FD.'X 
Officers  as  Customs  Officers  (excepted] 
without  additional  compensation. 

4  The  Commissioner  of  the  Food  and  Drug 
Adniinistrnfion  shall  identify  pursuant  to  21 


CFR  5.45.  those  FDA  Officers  to  be 
designated  as  Customs  Officers  (excepted). 

5.  Each  designated  FDA  Officer,  after 
appropriate  orientation  by  Customs,  will  be 
provided  a  cqpy  of  Customs  Form  55  (l/ll/ 
74)  "Designation,  Customs  Officer 
(Excepted)  '  which  identifies  the  officer, 
authority  duties,  and  duty  station. 

6.  The  duty  station  of  the  designated  FDA 
Officer  shall  be  limited  to  the  specific 
Customs  district,  port,  or  as  otherwise 
specified  on  Customs  Form  55. 

7.  The  responsibilities  of  the  designated 
FDA  Officer  as  a  Customs  Officer  (excepted) 
shall  be  limited  to:  (a)  the  collection  of 
required  samples  for  FDA  purposes,  (b) 
issuing  notices  of  sBmpling  and  (c)  issuing 
notices  of  refusal  of  admission  under  the 
authority  of  the  District  Director  of  Customs. 

8.  The  designated  officer  shall  immediately 
advise  Customs  of  any  identified  or 
suspended  irregularities  or  violations 
concerning  Customs  matters. 

9.  Responsible  Customs  and  FDA  Offices 
shall  maintain  a  current  file  of  the  designated 
officers.  Such  designation  may  be  revoked  at 
any  time  by  either  responsible  office  upon 
notification  of  the  other  agency.  FDA  shall 
notify  Customs  immediately  of  any 
designated  officer  l\'ho  has  resigned,  has 
been  suspended  or  terminated  from  FDA 
employment,  or  who  has  been  transferred  or 
detailed  to  another  area. 

10.  At  those  locations  where  Customs 
Officers  will  be  performing  sampling  for  FDA 
purposes.  FDA  will  provide  necessary 
orientation  and  training  on  FDA 
requirements.  Any  training  shall  be 
scheduled  to  alleviate  as  much  interference 
as  possible  with  operational  commitments. 

11.  This  agreement  does  not  alter  working 
relationships  and  Gontinued  cooperation 
between  local  offioes  of  each  agency  and 
should  result  in  improved  protection  of  the 
American  consumer  from  products  which 
violate  the  act. 

D.  Term  of  Agreement 

This  agreement  will  be  effective  from  the 
date  of  signature.  It  may  be  terminated  by 
either  agency  upon  90  days  advance  written 
notice  to  the  other., 


E.  Revisions 

Revision  to  this  agreement  may  be  made 
upon  the  approval  of  both  agencies  and  shall 
become  effective  upon  the  date  of  agreement. 

F.  Authority  I 

Section  801  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act;  the  Recovery  Act  of  1932  (31 
use.  686):  section  401(i).  Tariff  Act  of  1930. 
as  amended  (19  U.SC.  1401(i)):  and  Treasury 
Delegation  Order  165.  revised  (TD  53654,  19 
FR7241)  as  amended. 

G.  Liaison  Officers 

1.  Harrison  C.  Feese:  202-566-8651,  Import 
Compliance  and  Interagency  Liaison 
Program  Manager,  Duty  Assessment 
Division.  US  Customs  Service, 
Washington.  DC  20229. 

2.  Richard  R.  Klug:  301-443-0360,  Assistant 
for  Import  Operation  (HFO-410).  Associate 
Director  for  Field  Support,  DFRG,  FCB,  U.S. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 


Approved:  | 

Sherwin  Gardner, 

Commissioner,  Food  and  Drug 
Administration. 

Dated:  August  14,  1979. 
R.  E.  Chasen, 
Commissioner,  U.S.  Customs  Service. 

Dated:  )uly  20,  1979. 

Effective  dale.  This  Memorandum  of 
Understanding  became  effective  August  14. 
1979. 

Dated:  September  6.  1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-28424  Filed  9-13-79  1145  «ni| 
BILUNG  CODE  4110-03-M 


[FDA-225-79-24011 

Inspection  of  Food  Processing  Plants; 
Memorandum  of  Understanding  With 

the  Food  Safety  and  Quality  Service 

« 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Food  Safety  and  Quality  Service  (FSQS), 
Department  of  Agriculture.  The  purpose 
of  the  memorandum  of  understanding  is 
to  set  forth  cooperative  working 
arrangements  to  minimize  duplication  of 
food  processing  plant  inspection 
activities. 

DATE:  The  agreement  became  effective 

August  8.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Dykstra.  Regulatory  Operations 
Section  {HFC-22)^  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  \fI3  ZOS.'ir.  ')01-443- 
3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3,  19''4  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register,  the  agency  is 
issuing  the  followin<,=  memorandum  of 
understanding: 

Memorandum  of  I  nderstanding  Between  the 
Food  Safety  and  Quality  Service.  V.S. 
Department  of  Agriculture  and  Food  and 
Drug  .Administration,  Department  of  Health, 
F.ducation.  and  Welfare 

1  he  Food  Safety  and  Quality  Service  and 
the  Food  and  Drug  Administration  hereby 
jointly  agree  to  the  following  terms  and 
conditions  as  described  herein 

I.  Purpose  I 

To  minimize  duplication  of  inspectional 
effort  through  an  exchange  of  information  for 
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work  planning  and  to  provide  a  means  of 
referring  violative  conditions  concerning  food 
manufacturers  whose  facilities  are  under  the 
jurisdiction  of  both  the  Food  and  Drug 
Administration  (FD.>\)  and  the  Food  Safety 
and  Quality  Service  (FSQS). 

II.  Statutes  Relating  to  the  Agreement 

.-\.  The  Food  and  Drug  Administration  of 
the  Department  of  Health.  Education,  and 
Welfare  is  charged  with  Ihe  enforcement  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 
Tile  Food  and  Drug  .'\dministration  conducts 
unannounced  inspections  and  examinations 
of  food  products  other  than  meat  and  poultry 
for  the  purpose  of  determining  their  status 
under  the  statute. 

B  The  Food  Safety  and  Quality  Service  of 
the  I'  S  Department  of  Agriculture  is 
responsible  for  enforcing  the  F'ederal  Meat 
Inpsection  Act  and  the  Poultry  Products 
Inspection  Act.  In  carrying  out  its 
responsibility  F'SQS  has  inspectors  stationed 
on  site  in  certain  meat  and  poultry  processing 
pl.ints  while  one  inspector  on  patrol  may  be 
responsible  for  several  smaller  plants  in  other 
situations. 

Nothing  in  this  agreement  shall  lesson  the 
responsibilities  of  the  Food  Safety  and 
Qu.ility  Service  under  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act.  nor  of  the  Food  and  Drug 
Administration  under  the  F^ederal  Food.  Drug. 
<ind  Cosmetic  .Act. 

III.  Background 

A  limited  CAO  survey  conducted  during 
19~5  disclosed  inspectional  overlap  by  FSQS 
and  FDA  at  certain  processors  of  meat 
products.  The  two  agencies  agreed  to  study 
the  overlap  problem  to  assure  that  their 
responsibilities  were  being  carried  out 
efficiently.  In  October  1978.  officials  of  the 
agencies  determined  that  the  amount  of 
avoidable  overlap  was  not  great  enough  to 
justify  introducing  a  management  system  to 
prevent  it.  They  agreed  that  by  exchanging 
information  on  inspections,  the  agencies  may 
be  able  to  reduce  overlap  through  better 
planning  of  surveillance  activities.  Both 
agencies  will  continue  to  perform  injspections 
iinder  their  own  programs  and  priorities. 

I\    Substance  of  .Xgreemenl 

A.  The  Food  Safely  and  Quality  Service 
will:  1.  Provide  the  Food  and  Drug 
Administration  with  a  copy  of  an  annual 
summary  report  for  those  plants 
manufacturing,  packaging,  or  holding  food 
products  which  are  under  FD.'\  jurisdiction. 
Such  summary  reports  should  be  forwarded 
to  the  FDA  District  Office  in  whose  area  the 
p\.\n\  is  located  (see  alta<:hmrnt  A).' 

2.  Upon  completion  of  any  inspection 
during  which  products  under  F'DA's 
jurisdiction  are  being  handled  under 
insanitary  contlilions  or  are  otherwise 
believed  to  be  adullerali-d.  the  appropri.ite 
F'DA  District  Office  should  be  informed  by 
telephone  of  the  conditions  found. 

.3.  To  the  extent  pcjssible.  consider 
information  provided  by  FDA  to  minimize 
duplication  of  effort. 

R.  The  Fiwd and Dri}^  .Xilniinj.-itralinn  will: 
1    Instruct  alJ  its  investigators  to  (a)  attempt 


to  contact  any  on-site  FSQS  inspectors  on 
their  arrival  at  a  plant;  (b)  invite  the  FSQS 
inspectors'  participation  in  the  FD.\ 
inspection:  and  (c)  report  any  adverse 
findings  involving  meat  and  poultry  products 
to  on-site  F'SQS  inspectors  prior  to  leaving 
the  premises. 

2.  Provide  the  Food  Safety  and  Quality 
Service  with  a  copy  of  a  report  of  findings  of 
each  inspection  of  a  plant  which  is  also 
inspected  by  the  FSQS.  Such  reports  should 
be  forwarded  to  the  FSQS  office  in  whose 
area  the  plant  is  located  (see  attachment  B).' 

3.  Upon  completion  of  any  inspection 
during  which  products  under  FSQS's 
jurisdiction  are  being  handled  under 
insanitary  conditions  or  are  otherwise 
believed  to  be  adulterated,  the  appropriate 
office  of  the  Food  Safety  and  Quality  Service 
should  be  informed  by  telephone.  Such 
telephone  contact  may  not  be  necessary  if  the 
FDA  investigator  has  reported  his  findings  to 
an  FSQS  inspector  at  the  plant  location. 

4.  To  the  extent  possible,  consider 
infomation  provided  by  F'SQS  to  minimize 
duplication  of  effort. 

V.  Name  and  Address  of  Fartu.ipating 
Agencies 

Food  Safety  and  Quality  Service.  U.S. 

Department  of  Agriculture.  12th  Street  and 

Independence  Avenue.  S.W..  Washington. 

D.C.  20250. 
Food  and  Drug  .Administration.  .5600  Fishers 

Lane.  Rockville.  Maryland  20857. 

VI.  Liaison  Officers 

Assistant  Deputy  Administrator.  F'ield 
Operations.  Food  Safety  and  Quality 
Service. 

Director.  Division  of  Field  Investigations 
(HFO-500].  Office  of  the  Executive  Director 
of  Field  Operations.  Food  and  Drug 
Administration. 

\  11.  Period  of  Agreement 

This  agreement,  when  accepted  by  both 
parties,  covers  an  indefinite  pi;riod  of  time 
and  may  be  modified  by  mutual  consent  of 
both  agencies  or  terminated  by  either  agency 
upon  thirty  (30)  days  written  notice. 

Approved  and  accepted  for  the  Food  Safely 
and  Quality  Service. 
V.  H.  Berry. 
Acting  Deputy  .Administrator  MPI. 

Dated:  August  8.  1979. 

Approved  and  accepted  for  the  Food  and 

Drug  .Administration. 

Joseph  P.  llile, 

Associate  Commissioner  <'or  liegiilatory 
Affairs. 

Dated:  Juno  19.  1979. 

Effective  dale.  This  Memorandum  of 
Understanding  became  effective  August  8, 
1979. 

Dated:  September  6.  1979. 
Joseph  P,  fliie. 

Associatt'  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc;.  79-2842.5  Mh,!  q-Il  -i)  845  im) 
BILLING  CODE  41tO-03-M 


'  Filed  as  pari  of  the  DriKinal  dor.unienl. 


'  Filed  HS  part  of  the  oriEinal  dnciimeni 


Office  of  the  Assistant  Secretary  for 
Health 

B 

Health  Maintenance  Organizations; 
March  List  of  Qualified  Organizations 

Correction 

In  FR  Doc.  79-25103  appearing  on 
page  47809  in  the  issue  of  August  15. 
1979.  make  the  following  correction: 

On  page  47810.  in  the  middle  column, 
the  first  word  of  the  fourth  line  under 
the  Zip  code  table  for  Pennsylvania 
should  be  changed  from  "opportunity" 
to  "operationally".  11 

BILLING  CODE  1505-01-M  'I 


Office  of  the  Secretary 

Advisory  Council  on  Education 
Statistics;  Meeting 

.\oiiCe  lb  hereby  given,  pursuant  to 
Section  10,  Pub.  L.  92-463.  that  a  meeting 
of  the  Advisory  Council  on  Education 
Statistics  will  be  held  on  October  10. 
1979.  from  9:00  a.m.  to  5:00  p.m..  in  Room 
3000.  FOB  =6.  400  Maryland  Avenue, 
S.W.  Washington.  DX-  20202.  The 
meeting  will  be  continued  on  October 
11. 1979  from  9:00  a.m.  to  12:30  p.m..  at 
the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  Section  406(c) 
of  the  General  Education  Provisions  .Act 
as  added  by  Section  501(a)  of  the 
Education  Amendments  of  1974.  PL.  93- 
380  (20  U.S.C.  1221e-l(c)).  to  advise  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NCES):  and  "shall  review 
general  policies  for  the  operation  of  Ihe 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  meeting  agenda  will  include  an 
Administrator's  Report  summarizing 
recent  developments  regarding  budget, 
staff,  and  major  projects  of  the  .National 
Center  for  Education  Statistics. 

Other  major  topics  will  include  h 
review  of  the  Center's  Fiscal  Year  1980 
program;  an  overview  of  the  Federal 
Data  Acquisition  Council;  and  planning 
for  the  Council's  future  agenda  and  its 
next  annual  report.  The  meeting  is  open 
to  the  public;  however,  because  of 
limited  accommodations,  those  members 
of  the  public  wishing  to  attend  should 
make  reservations  by  writing,  no  later 
than  October  1.  1979  to;  E.xecutive 
Director.  Advisory  Council  on  Education 
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S'.itistics.  Room  3153-E,  FOB  ^=6,  400 

M^rvland  Avenue,  S.W,.  Washington, 
n  C."  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator.  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue.  S.W,,  Washington. 
DC.  20202. 

Signed  ,<'  VV.i.shingt.on.  U,C,  on  September 
ID  19"9 

Marie  D  F.ldnd<;e, 

Administralor.  Xational  Center  for  Education 

Statistics 

|KR  Doc.  79-2HIM}  Filed  9-li-'9.  8.45  ain| 
BILLING  CODE  4!10-89-M 


Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

Notice  IS  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  that  the 
next  meeting  of  the  Board  of  Advisors  to 
the  Fund  for  the  Impro\  (.'nient  of 
I'ostsecondarv  Education  will  be  held  on 
October  4,  1979  at  5:00  p.m.  through 
October  5  tit  4:00  p.m.  <it  the  Dulles 
Marriot  Hotel.  Dulles  International 
.Airport.  U'.ishington,  DC. 

The  f5(j.ird  of  Advisors  to  the  Fund 
■.vas  estahli.shed  to  recommend  to  the 
Director  of  the  P'und  and  the  Assistant 
Secretary  for  Education  priorities  for 
funding  and  the  approv  al  or  disapproval 
of  grants  and  contracts  of  a  given  kind 
or  over  a  designated  amount  under 
Section  404  of  the  General  Education 
I'tnvisioiis  .Act. 

The  meeting  will  be  opt'O  to  the 
public.  The  purpose  of  the  meeting  will 
i)e  to  dis(  iiss  Fund  initiatives  with 
response  to  public  television  and 
commuiiii  .itions. 

A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  mcm.bers  may  be 
obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  4(Ki  Marvland  .Avenue.  S.W. 
Room  312:1.  Washington.  D.C.  20202. 
telephone  1202) 245-HOOl 

Signed  mi  VV.ishmgton.  U.C.  on  September 
,'■).  1979 

Ernest  Bartell. 

nirrctor.  Fiiril  fur  the  Inipruvcment  of 
I '( isttfeH-onclary  Education. 

im  IXi.    -+ JM..r  h.l.-.!  *-ij-ri»;  8,45  ani| 
BILLING  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Environmental  Impact  Statement, 
Prairie  Pottiole  Vegetation  Allocation, 
Notice  of  Intent 

1.  Purpose  of  the  Action 

The  Prairie  Pothole  Vegetation 

Allocation  Environmental  Impact 
Statement  (EIS)  for  public  lands  within 
portions  of  the  Havre.  Phillips,  and 
Valley  Resource  Areas  (in  11  northern 
Montana  counties)  will  be  written  to 
analyze  the  environmental 
consequences  of  allocating  vegetation  to 
each  competing  consumptive  use  on 
public  lands.  Supportive  facilities  to 
implement  the  allocation  process  consist 
primarily  of  fencing  and  water 
developments,  and  may  include  plowing, 
seeding,  burning,  brush  control,  and 
erosion  control  structures. 

Alternatives  for  the  allocation  process 
include:  (1)  No  action  (continuation  of 
the  present  grazing  management 
program):  (2)  no  grazing  (elimination  of 
livestock  grazing  from  public  lands 
within  the  area);  (3)  enhanced 
watershed  values  and  wildlife  habitat 
(this  could  mean  reductions  on  livestock 
numbers  in  favor  of  the  watershed, 
wildlife,  and  other  resource  values  that 
are  present);  (4J  enhanced  livestock 
forage  (maximizing  the  numbers  of 
livestock  to  utilize  the  available  forage): 
(5)  limited  action  (an  alternative 
somewhere  between  alternatives  3  and 
4). 

A  preferred  action  will  be  chosen  by 
the  Lewistown  District  Manager  after 
the  final  EIS  has  displayed  the 
environmental  consequences  of  the  five 
alternatives  and  after  the  public  has  had 
an  opportunity  to  comment. 

2.  Scoping  Process 

The  scoping  process  for  this  EIS 
consists  of  the  pre-planning  analysis 
already  completed,  a  series  of  random 
unstructured  interviews  designed  to 
provide  data  for  a  socio-economic 
evaluation,  and  any  responses  which 
this  notice  may  produce.  Further  public 
participation  will  be  solicited  during  the 
actual  vegetation  allocation  process  in 
the  first  half  of  fiscal  year  1980.  Affected 
federal,  state,  and  local  agencies  and 
other  persons  interested  in  commenting 
are  requested  lO  submit  written 
statements  and  suggestions  on  the 
alternatives  or  other  aspects  of  the 
scope  of  the  statement  on  or  before 
October  15.  1979  to:  John  F.  Fields. 
District  Bureau  of  Land  Management, 


Lewistown  District,  Drawer  1160. 
Lewistown,  Montana  59457. 
John  F.  Fields. 

Bureau  of  Land  Management. 

|FR  Doc.  79-2S58fl  Filed  9-13-79;  a45  jm| 
BILLING  CODE  4310-84-M 


Nevada  BLM  Issues  Final  Decision  on 
Second  Special  Project  Wilderness 
Inventory  on  the  Intermountain  Power 
Project 

Based  on  a  second  special  wilderness 
inventory  on  public  lands  in  southern 
Nevada  affected  by  a  proposed 
powerline  corridor  between  Utah  and 
California,  the  Bureau  of  Land 
Management  has  decided  to  drop  30.200 
acres  from  further  wilderness 
consideration  and  to  designate  an 
additional  50.300  acres  as  wilderness 
study  areas. 

The  special  study  follows  an  earlier 
review  done  to  expedite  necessary 
public  land  clearances  for  the  proposed 
Intermountain  Power  Project,  which 
consists  of  a  coal-fired  generating  plant 
in  Utah  and  a  powerline  to  carry  the 
electricity  generated  from  Utah  to 
Southern  California. 

The  decision,  to  be  implemented  Oct. 
1  if  there  are  no  protests,  follows  a  90- 
day  public  comment  period.  Only  four 
comments  were  received;  one  supported 
the  areas  proposed  to  be  dropped;  one 
disagreed  with  the  wilderness  study 
area  proposals:  and  the  other  two 
disagreed  with  the  Nevada  BLM's 
interpretation  of  its  Wilderness 
Inventory  Procedures  regarding 
application  of  wilderness  criteria  tu 
areas  contiguous  to  other  Federal 
agencies'  wilderness  study  areas.  This 
procedural  point  was  clarified  with  the 
Bureau's  Washington  Office  which 
verified  that  Nevada  BLM  was  following 
the  procedures  correctly. 

Based  upon  an  intensive  look  al  the 
areas  in  question  and  correct 
application  of  the  Bureau's  inventory 
procedures,  the  following  decisions  have 
been  made: 

1.  To  drop  from  further  wilderness 
consideration  the  following  areas; 
Maynard  Dry  Lake  (.\V-05O-0155)  40,(X)0 
acres:  portions  of  Evergreen  (NV-050- 
OlR-16)  8.400  acres;  and  portions  of  Fish 
and  Wildlife  No.  1.  2.  3  ( N V-050-0201 . 
0216.  and  0217)  1.800  acres. 

2.  To  designate  the  follov\-ing  areas  as 
wilderness  study  areas:  portions  of 
Evergreen  (NV-OSO-OlR-lB)  2,800  acres, 
and  portions  of  Fish  and  Wildlife  \o.  1. 
2,  3  (NV-O5a-0201.  0216.  and  0217)  47.500 
acres. 

In  addition  to  these  inventory  results. 
a  slight  boundary  change  to  the 
northwestern  border  of  the  Delamar 


Federal  Register  /  Vol.  44.  \o.  180   /  Friday.  September  14,  1979  /  Notices 


53581 


Mountain  (Wilderness  study  area  NV- 
050-0177)  has  also  been  made  because 
of  a  road  that  was  overlooked  in  the 
first  IPP  wilderness  inventory.  Other 
slight  changes  to  this  portion  of  the 
boundary  occurred  because  of  the 
imposing  effect  of  the  existing  69 
kilovolt  powerline  that  runs  through 
several  narrow  canyons  on  the  edge  of 
the  unit.  This  boundary  was  moved  up 
to  the  ridgeline  to  alleviate  this  impact. 
Information  on  the  special  inventory 
can  be  obtained  from  the  Las  Vegas 
District  Office.  4765  Vegas  Dr..  P.O.  Box 
5400.  Las  Vegas.  NV  89102;  or  the 
Nevada  State  Office.  300  Booth  St.. 
Room  3008.  Reno.  NV  89509. 

Dated:  September  5,  1979. 
Roger  J.  McCormack, 
Acting  State  Director.  Nevada. 
|KK  Doc  -s-carjq::  Filed  9-l3-7g;  8;45  am] 
BILLING  CODE  4310-84-M 

|NM  381341 

New  Mexico;  Notice  of  Application 

September  5.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  US.C.  185).  as  amended  by 
the  .Act  of  November  16,  1973  (87  Stat'. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  one  4''u'-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  25  S..  R.  26  E..  Sec.  11,  S'/zNE'/i:  Sec.  12. 

S'2.\WV4. 

This  pipeline  will  convey  natural  gas 
across  0.746  of  a  mile  of  public  land  in 
Eddy  County.  New  .Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Rosvvell,  New  Mexico 
88201. 

Fred  E.  Padilla, 

C/iief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  79-28602  Filed  9-13-79:  8:45  am) 
BILLING  CODE  43tO-84-M 

IC-036654  Amdt.J 

Wyoming;  Notice  of  Application 

.August  31,  ig-g. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 


1920,  as  amended  (30  U.SC.  185).  the 
Northern  Utilities.  Inc.  of  Casper. 
Wyoming  filed  an  application  to  amend 
their  existing  right-of-way  grant  C- 
036654  to  authorize  construction  of  an 
additional  20"  buried  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  .Meridian.  Wyoming 

T.  33  N.,  R.  82  W.. 

Sees.  7.  8.  14  and  15. 
T.  33  N..  R.  83  VV.. 

Sees.  1,  2.  3.  11  and  12. 

The  proposed  pipeline  will  begin  at  a 
point  located  in  the  SEVi  of  section  18, 
T.  33  N..  R.  81  W..  and  will  extend  to  a 
point  located  in  the  NE'i  of  section  3.  T. 
33  N.,  R.  83  W.  all  within  Natrona 
County.  Wyoming.  The  new  pipeline  is 
to  be  constructed  25'  south  of  and 
paralled  to  an  existing  16"  pipeline  and 
will  replace  existing  10"  and  14" 
pipelines  presently  located  within  the 
right-of-way. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  .Manager. 
Bureau  of  Land  Management.  951  Union 
Boulevard.  Casper,  Wyoming  82602. 
William  S.  Gilmer, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

WV.  Doc  79-28591  Filed  9-13-79;  8:45  dni| 
BILLING  CODE  4310-84-M 


National  Park  Service 

Santa  Monica  Mountains  National 
Recreation  Area;  Intent  To  Prepare  an 
Environmental  Statement  and  Conduct 
Scoping 

.Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
U.S.  Department  of  Interior.  National 
Park  Service  hs  begun  preparation  of  an 
Environmental  Statement  to  analyze 
impacts  of  various  alternatives  for  the 
future  managment  and  development  of 
Santa  Monica  Mountains  National 
Recreation  Area  and  the  initiation  of  the 
scoping  process. 

The  Statement  will  assess  potential 
environmental  impacts  associated  with 
the  preparation  of  a  General 
Management  Plan  including  the 
reciprocal  effects  of  regional 


development  and  adjacent  land  uses 
and  the  effects  of  access  and  circulation, 
public  use.  visitor  services  and  facilities 
and  natural  and  cultural  resources 
management. 

Assistance  from  all  affected  agencies, 
organizations  and  interested  individuals 
will  be  sought  to  determine  and  refine 
the  Environmental  Statement.  This 
scoping  procedure  will  be  conducted 
through  a  series  of  meetings, 
consultations  and  correspondence  with 
those  concerned. 

Ten  pubhc  workshops  are  scheduled 
in  Southern  California  during  ^^» 

September.  1979  to  aid  in  the 
development  of  a  General  .Management 
Plan  and  a  Land  Acquisition  Plan  for 
Santa  Monica  Mountains  .National 
Recreation  Area.  .Notice  of  Intent  to  hold 
these  workshops  was  published  in  the 
Federal  Register,  Volume  44.  No.  157, 
August  13.  1979. 

Comments,  ideas,  and  suggestions  on 
planning  for  the  recreation  area  will  be 
received  during  these  workshops. 
Specific  actions  to  be  included  in  the 
plan  are  unknown  at  this  time  and  will 
be  largely  shaped  by  public  input  from 
the  workshops.  However,  the  plan  will 
contain  such  elements  as  land  use 
zoning,  land  acquisition,  deveiopment  of 
some  new  public-use  facilities,  initiation 
of  visitor  programs,  maintenance  of 
scenic  corridors  and  management  of 
important  natural  and  cultural 
resources.  Crucial  environmental  issues 
that  may  result  from  the  pUn  will  be 
discussed  with  affected  parties  prior  to 
the  preparation  of  the  environmental 
impact  statement.  Therefore,  the 
possibility  of  overlooking  matters  of 
environmental  importance  will  be 
reduced. 

Federal,  state  and  local  agencies  and 
groups  with  known  interest  in 
environmental  matters  in  the  Santa 
Monica  Mountains  are  being  contacted 
and  asked  to  identify  environmental 
issues  of  concern  by  letter  or  in  a 
meeting  of  a  mutually  agreeable  location 
and  date  during  September  and  October. 
Representatives  of  agencies  and  groups, 
or  individuals  who  are  not  contacted  but 
w'ish  to  discuss  the  park's  environmental 
issues  should  immediately  contact  Mr. 
John  Reynolds.  Assistant 
Superintendent,  Planning  and 
Development,  Santa  Monica  Mcanlains 
National  Recreation  Area,  23018 
Ventura  Blvd..  Woodland  Hills,  Calif. 
91364.  Telephone  (213)  888-3770. 

The  availability  of  planning 
documents  and  future  public  workshops 
and  meetings  will  be  annoum  ed  in  the 
Federal  Register.  i 
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Djifd  September  7, 1979. 
Bruce  M.  Kilgore. 

Actiny  Regional  Director.  Western  Region. 
National  Park  Service. 

|FR  [)o(    -9-28610  Filed  9-13-79;  8:45  am) 
BILLING  CODE  4310-70-M 

(Order  No.  II 

Administrative  Officer,  Fort  Frederica 
National  Monument;  Delegation  of 
Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer,  Fort  Frederica 
yf^jjiondl  Monument,  may  issue  purchase 
orders  not  in  excess  of  $5,000  for 
suppHes.  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

(.\aliondl  Parlt  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southeast  Region  Order 
No.  6  (42  FR  59428)  published  November  17. 
1977) 

D.iteil;  |iinp  7.  1977. 
lanet  C.  Wolf, 

Superintendent,  Fort  Frederica  National 
Monument. 

IHK  i)i:,    -'4-_»r*i:  Filed  9-i;i-79:  8:45  ami 
BILLING  CODE  4310-70-M 

(Order  No.  6,  Amdt.  No.  1] 

Superintendents,  et  al.,  Souttieast 
Region;  Delegation  of  Authority 

Southoast  Region  Order  No.  6, 
approved  August  30,  1977,  and  published 
in  Federal  Register.  Vol.  42,  November 
17.  1977.  sets  forth,  in  Section  1,  the 
exceptions  on  delegations  of  authority, 
and.  in  Section  2,  certain  limitations  on 
redelegation  of  authority.  This 
amendment  revises  Section  1  by  adding 
para.oraphs  (o)  and  (p)  as  follows: 

Section  1.  Superintendents.  *    '    "  (oj 
Authority  to  execute  or  amend  a 
concession  contract,  to  approve  an 
assignment  or  sale  of  a  concession 
contract,  and  to  terminate  a  concession 
contract. 

(p)  Authority  to  execute  or  amend  a 
concession  perm.it.  to  approve  an 
assignment  or  sale  of  a  concession 
permit,  and  to  terminate  a  concession 
permit  where  the  concession  permit  is 
over  four  (4)  years'  duration  or  when 
anticipated  gross  receipts  in  any  year 
will  exceed  590.000. 

[.Naiiur.al  Park  Service  Order  No.  77  (38  FR 
7478)  published  March  22,  1973,  as  amended) 

Dated   |une  28.  1979. 
Joe  Brown. 
Regional  Director.  Southeast  Region. 

|FRDo(.   -9-,:86a)  Filed  9-1 J-79;  8:45  am) 
BILLING  CODE  4J10-70-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  San  Diego  Zoological 
Garden,  P.O.  Box  551.  San  Diego. 
California  92112. 

The  applicant  requests  a  permit  to 
import  two  Chinese  red  dogs  or  dholes 
[Ciion  alpinus  Jeptrus]  from  the 
Kwangchovv  Zoo.  Kwantung  Province, 
Peoples  Republic  of  China  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  V^irginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2^679.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submittiug  comments. 

Dated:  September  13,  1979. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

IFR  Doi:  -9-iBfl09  Filed  9-U-79:  9:42  am| 
BILLING  CODE  4310-S5-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Voluntary  Departure  for  Out-of-Status 
Nonimmigrant  H-1  Nurses 

On  January  19.  197d,  the  Service 
published  a  ISIotice  in  the  Federal 
Register  (43  FR  2776)  specifying  the 
conditions  for  the  granting  of  extended 
voluntary  departure  (deferred  departure) 
to  out-of-status  nonimmigrant  H-1 
nurses,  in  order  to  afford  them  further 
opportunity  to  take  and  pass  the  State 
licensure  examinations  as  professional 
nurses.  Passage  of  such  examinations  is 
necessary  to  assure  that  nurses 
admitted  as  H-1  nonim.migrants  may 
continue  working  in  a  professional 
capacity:  and  when  they  fail  the 
examinations,  they  are  expected  to 
leave  the  United  States.  Since  many  had 
failed,  allegedly  because  they  had  not 
had  adequate  opportunity  to  prepare, 
they  could  not  be  employed  in  the 
professional  nurse  occupation  for  which 
their  employers'  visa  petitions  for  them 
had  been  approved.  Among  the 


circumstances  thai  influenced  the 
promulgation  of  this  voluntary  departure 
policy  was  the  assurance  that  the 
National  Alliance  for  Fair  Licensure  of 
Foreign  Nurse  Graduates  would 
publicize  to  foreign  nurses  abroad  the 
information  tht  they  had  to  pass 
licensure  examinations  in  the  United 
States.  U.S.  consular  officers  were  to 
advise  them  similarly  when  they 
inquired  concerning  the  issuance  of 
visas.  Most  important,  however,  was  the 
expected  availability  of  a  new 
examination  to  screen  nurse  applicants  ' 
abroad,  before  they  would  be  permitted 
entry  into  the  United  States,  as  to  the 
probability  of  their  being  able  to  pass 
the  State  licensing  examinations.  There 
is  now  such  an  examination, 
administered  in  April  and  October  each 
year,  both  in  this  country  and  abroad, 
by  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFNS).  The 
Immigration  and  Naturalization  Service 
is  in  the  process  of  publishing 
regulations  which  will  require  the  taking 
and  passing  of  this  examination  as  a 
condition  to  the  approval  of  an  H-1  visa 
petition  for  a  foreign  nurse. 

The  period  during  which  applications 
could  be  made  for  voluntary  departure 
(deferred  departure)  under  the  terms  of 
the  January  19, 1978  Notice  expired  on 
December  31,  1978.  It  has  been 
concluded,  however,  that  it  should  be 
reinstated  and  further  extended  to 
December  31,  1979  so  as  to  make  eligible 
to  file  for  deferred  departure  those  now 
out-of-status  H-1  nurses  who  have 
entered  the  United  States  since,  and 
previous  to  the  regulatory  requirement 
that  would  make  application  for  the 
CCfFNS  examination  mandatory.  This 
notice  is  effective  immediately.  For 
clarity,  the  conditions  for  the  grant  of 
voluntary  departure  are  restated  below. 

Conditions  for  the  Grant  of  Voluntary 
Departure  to  the  Out-of-Status  H-1 
Nurse  in  Order  To  Afford  Further 
Opportunity  To  Take  and  Pass  the 
Licensure  Examination  as  Professional 

Nurse  i 

I 

1.  The  nurse's  lack  of  lawful 
immigration  status  shall  be  due  only  to 
the  nurse's  having  changed  employer 
without  authority,  or  to  his/her  having 
failed  the  licensure  examination. 
Refusal  to  take  any  such  examination 
will  be  disqualifying  for  grant  of 
extended  voluntary  departure. 

2.  The  nurse  must  have  taken  the  first 
available  licensure  examination  after 
arrival  in  the  United  States,  and  have 
taken  consecutively  each  such 
examination  thereafter. 

3.  The  nurse  must  show  evidence  (e.g., 
a  cancelled  check)  that  he/she  has  been 
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registered  to  take  the  next  licensure 
examination  offered  by  the  State. 

4.  A  prior  change  of  employer  without 
I.\S  authorization  shall  not  disqualify 
the  nurse  from  the  grant  of  voluntary 
departure. 

5.  The  nurse  who  meets  the  above 
conditions  shall  be  given  extended 
voluntary  departure  status  in  six-month 
increments  up  to  a  total  that  does  not 
exceed  three  years  from  date  of  arrival 
in  the  United  States. 

6.  The  nurse  already  in  the  United 
States  in  excess  of  three  years  who 
meets  the  above  conditions  shall  be 
given  a  further  six-month  period  of 
voluntary  departure  for  the  purpose  of 
again  taking  the  licensure  examinations, 

7.  During  any  period  of  authorized 
voluntary  departure,  the  nurse  shall  be 
permitted  to  work  in  a  lesser  capacity 
than  professional  nurse. 

8.  The  nurse  who  is  successful  in 
passing  the  examination,  and  is  issued  a 
license  to  practice  professional  nursing, 
may  upon  the  approval  by  INS  of  an  H-1 
visa  petition  filed  by  an  employer,  be 
restored  to  H-1  nonimmigrant  status. 

9.  The  National  Alliance  for  Fair 
Licensure  of  Foreign  Nurse  Graduates, 
for  the  benefit  of  intending  applicants 
for  H-1  visas  in  the  future,  will 
undertake  to  publicize  to  foreign  nurse 
graduates  abroad  the  information  that 
they  must  pass  State  licensure 
examinations  in  the  United  States,  and 
that  they  may  not  work  as  professional 
nurses  after  failing  such  examinations, 

10.  The  nurse  already  under 
deportation  proceedings  shall  be  eligible 
for  extended  voluntary  departure  as 
provided  above,  if  those  proceedings  are 
based  on  grounds  which  arose  solely  by 
reason  of  the  nurse's  having  changed 
employer  without  authority,  or  by 
reason  of  his/her  previous  inability  to 
pass  the  licensure  examination.  If  such 
nurse  is  successful  thereafter  in  passing 
the  examination  and  achieving 
licensure,  the  Service  will  move  to 
terminate  the  deportation  proceedings 
with  a  veiw  to  restoring  him/her  to 
lawful  H-1  status  as  provided  above, 

11.  The  period  during  which  the  out- 
of-status  nurse  may  make  application 
for  the  above  benefit  shall  expire 
December  31.  1979. 

Dated:  September  10.  1979, 

Leonel  J.  Caslillo, 

Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc  79-28632  Filed  9-13-79;  8:45  am) 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

[OMBNo.  44R-1136] 

Manual  for  Developing  Local  Area 
Unemployment  Statistics;  Availability 
of  Methodological  Instructions  for 
Estimating  State  and  Local 
Employment  and  Unemployment 

PURPOSE.  The  "Manual  for  Developing 
Local  Area  Unemployment  Statistics"  is 
issued  by  the  Bureau  of  Labor  Statistics 
to  provide  consistent  instructions  and 
documentation  on  the  preparation  of 
State  and  area  estimates  under  the 
cooperative  Federal-State  Local  Area 
Unemployment  Statistics  program. 

BACKGROUND.  The  Bureau  of  Labor 
Statistics  is  charged  with  the 
responsibility  for  concepts  and  methods 
by  which  State  employment  security 
agencies  prepare  Slate  and  area 
unemployment  and  employment 
estimates.  The  "Manual  for  Developing 
Local  Area  Unemployment  Statistics"  is 
a  compendium  of  existing  procedures 
and  replaces  but  does  not  alter  previous 
instructions.  The  manual  explains  the 
conceptual  framework  for  the  estimating 
procedures,  specifies  the  exact 
procedures  used,  and  discusses  the 
theoretical  and  empirical  basis  of  each 
procedure.  The  estimates  thus  prepared 
by  the  State  employment  security 
agencies  are  used  as  part  of  the 
allocation  criteria  for  funds  under  such 
programs  as  the  Comprehensive 
Employment  and  Trainmg  Act  of  1973. 
EFFECTIVE  DATE.  The  "Manual  for 
Developing  Local  Area  Unemployment 
Statistics"  shall  be  available  as  of  July 
31,  1979.  Request  for  copies  should  be 
addressed  to:  Mr.  Dudley  E.  Young, 
Assistant  Commissioner.  Office  of 
Employment  Structure  and  Trends, 
Bureau  of  Labor  Statistics,  Department 
of  Labor.  Room  2907,  441  G  Street,  N.W., 
Washington,  D.C.  20212 

Dated:  Sept.  4, 1979, 
Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

(FR  Doc  79-28681  Filed  9-13-79:  8:45  amj 
BILLING  COOE  4510-24-M 


action:  Notice. 


Employment  and  Training 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs,  Potential  Fiscal  Year  1980 
Sponsors;  Reopening  of  Competition 
for  the  States  of  New  Hampshire  and 
Indiana  for  Fiscal  Year  1980 

agency:  Employment  and  Training 
Administration,  Labor. 


summary:  Puientjcj  Sponsors.  Pursuant 
to  20  CFR  689.201  and  689.207,  the 
Employment  and  Training 
Administration  announces  (1)  the 
selection  of  potential  Fiscal  Year  1980 
sponsors  for  funds  under  Title  III 
Section  303  of  the  Comprehensive 
Employment  and  Training  Act  (CET.'\). 
(2)  applicants  selected  on  a 
conditionally  basis,  (3)  those  applicants 
not  selected  for  Fiscal  Year  1980. 
Section  303  funding  and,  (4)  reopening  of 
competition  for  New  Hampshire  and 
Indiana. 

In  all  cases,  the  Department  reserves 
the  right  to  cease  or  suspend 
negotiations  with  any  organization  if 
serious  management  problems  have 
been  discovered  through  an  assessment, 
audit,  or  other  investigation  by  the 
Department,  including  but  not  limited  to 
the  instances  of  fraud  and  program 
abuse  in  20  CFR  676.  Subpart  E, 
published  in  the  Federal  Register  on 
April  3,  1979.  In  such  instances,  the 
Department  may  suspend  negotiations 
indefinitely  or  may  declare  that 
awarding  funds  to  the  organization  is 
not  the  best  interests  of  the  government 
or  the  Section  303  program  and  that 
negotiations  are  therefore  term.inated. 
The  procedures  of  20  CFR  689.208(d)  will 
be  followed  in  this  event. 

further  information  contact:  Mr 

Lindsay  Campbell.  Acting  Director, 
Office  of  Farmworker  Programs.  DOL/ 
ETA,  601  D  Street,  N.W.,  Patrick  Henry 
Building,  Room  6308,  'Washington.  D.C, 

20213,  phone:  (202)  376-6128. 

supplementary  information:  1. 

Potential  Sponsor  designations— The 
following  are  the  applicants  designated 
as  potential  sponsors  to  provide  services 
to  migrant  and  seasonal  farmworkers 
with  allocable  funds  authorized  under 
CETA,  Section  303  in  all  or  part  of  the 
States  indicated.  Each  applicant  so 
designated  as  a  potential  sponsor  will 
be  notified  in  writing  of  the  amount  of 
funds  which  may  be  granted,  the  target 
areas  to  be  served,  the  items  to  be 
negotiated,  and  the  time  and  place  of 
negotiations.  These  designations  are 
being  made  pursuant  to  20  CFR  689.201, 
20  CFR  689.207.  and  689.208:  designation 
as  a  potential  sponsor  does  not  commit 
the  Department  of  Labor  to  award  funds 
to  designee,  only  to  enter  into 
negotiations.  If  negotiations  fail  to 
produce  an  acceptable  grant,  the 
Secretary  will  make  a  resolicitation  for 
•the  State  or  area  pursuant  to  20  CFR 
689.208(d). 
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POTENTI.AL  SPONSORS  FOR  CETA 
FISCAL  1980  SECTION  303  FUNDS 

Rejjion  11 

Rural  .\e\v  York  Farmworker 
Opportunities.  Inc..  339  East  Avenue 
Suite  303  Rochester,  New  York  14604 

Region  III 

Migranl  S(  Seasonal  Farmworkers 
Association,  Inc.,  3929  Western  BU  d 
POB  33315.  Raleigh,  North  Carolina 
::7B0B 

Maryland 

Migranl  &  Seasonal  Farmworkers 
Association.  Inc.,  3929  Western  Blvd. 
I'OB  33315.  Raleigh,  North  Carolina 
27606. 

f'f!;nsy!vanja 

Rural  New  York  Farmworker 
Opportunities,  Inc.,  339  East  Avenue. 
Suite  305.  Rochester,  New  York  14604 

Migrant  &  Seasonal  Farmworkers 
Association.  Inc.,  3929  Western  Blvd 
F'OB  33315,  Raleigh,  North  Carolina 
27600. 

West  Virginia 

Migrant  &  Seasonal  Farmworkers 
Association.  Inc.,  3929  Western  Blvd 
POB  33315.  Raleigh,  North  Carolina 
^7606 

Region  IV 

.■\lahaiva 

Alabama  Migrant  &  Seasonal 

Farmworkers  Council,  Inc.,  1400  South 
Decatur  Street,  Montgomery,  Alabama 
36104. 

Florida 

Florida  Department  of  Education, 
Vocational  Division,  Capitol  Building. 
Tallahassee.  Florida  32304. 

Ceoriiiu 

Migranl  &  Seasonal  Farmworkers 
Association.  Inc.,  3929  Western  Blvd., 
POB  33315.  Raleigh,  North  Carolina 
27606. 

Kentucky 

Tennessee  Opportunity  Programs  for 
Seasonal  Farmworkers,  Inc.,  2803 
Foster  Avenue,  Nashville,  Tennessee 
37210, 

Mississippi 

Mississippi  Delta  Council  for  Farm 
Workers  Opportunities,  Inc.,  1933 
Fourth  Street,  Clarksdale,  Mississippi 
38614. 


North  Carolinci 

Migrant  &  Seasonal  Farmworkers 
Association.  Inc..  3929  Western  Blvd., 
POB  33315.  Raleigh.  North  Carolina 
27606  I 

South  Carolina 

Migrant  &  Seasonal  Farmworkers 
Association.  Inc..  3929  Western  Blvd.. 
POB  33315.  Raleigh.  North  Carolina 
27606 


Tennessee 

Tennessee  Opportunity  Programs  for 
Seasonal  Farmworkers,  Inc.,  2803 
Foster  Avenue.  Nashville,  Tennessee 
37210. 

Region  V 

Illinois 

Illinois  Migrant  Council,  202  South  State 
Street.  Chicago.  Illinois  60604. 

Michigan 

Michigan  Economics  for  Human 
Development.  908  West  Jefferson,  Box 
127,  Grand  Ledge.  Michigan  48837. 

Minnesota 

Minnesota  Migrant  Council,  P.O.  Box 
1231.  St.  Cloud.  Minnesota  56301. 

Ohio  I 

La  Raza  Unida  de  Ohio.  5340  East  Main 
Street,  Suite  200.  Columbus.  Ohio 
43213, 

Region  VI 

Arkansas 

Arkansas  Council  of  Farmworkers,  1200 
Westpark  Drive.  POB  4241,  Asher 
Station.  Little  Rock,  Arkansas  72214. 

Louisiana 

Motivation.  Education  and  Training  of 
Louisiana.  P.O.  Box  781.  [ennings, 
Louisiana  70545. 

Texas  | 

Motivation,  Education  and  Training  of 
Texas.  P.O.  Box  1749.  307  North 
College.  Cleveland.  Texas  77327. 

Region  VII        I 

Iowa  I 

Proteus  Adult  Training,  Inc..  Central 

Administration.  321  South  Bridge 
Street.  Visalia,  California  93279. 

Missouri  } 

Rural  Missouri,  Inc..  1108  Missouri, 
Jefferson  City,  Missouri  65101. 

Nebraska         . 

Nebraska  Association  of  Farmworkers, 
200  South  Silber  Avenue.  P.O.  Box 
1459,  North  Platte,  Nebraska  69101. 


Region  VIII 

Montana  \ 

Montana  Department  of  Community 
Affairs.  Human  Resources  Division. 
Capitol  Station.  Helena.  Montana 
59601 . 

South  Dakota 

Minnesota  Migrant  Council.  Inc..  P.O. 
Box  1231,  St.  Cloud.  Mmnesota  56301 

Utah  i 

Utah  .Migrant  Council.  CETA  Project,  12 
East  Center  Street.  Midvale.  Utah 
84047, 

Wyoming 

North-Western  Community  Action 
Programs  of  Wyoming,  Inc..  P.O.  Box 
431.  Worland.  Wyoming  82401. 

Region  IX 

California 

California  Human  Development 
Corporation.  9257  Windsor  Road. 
Windsor.  California  95492 

Center  for  Employment  Trainmg  of  the 
Central  Coast  Counties.  425  South 
Market  Street,  San  Jose.  California 
95113. 

Central  Coast  Counties  Development 
Corporation.  1121-A  North  Main. 
Salinas.  California  93906. 

Proteus  Adult  Training.  Inc..  Central 
Administration.  321  South  Bridge 
Street,  Visalia,  California  93279. 

Hawaii  ' 

State  of  Hawaii,  Department  of  Labor 
and  Industrial  Relations.  825  Mililani 
Street.  Honolulu,  Hawaii  96813. 

Nevada 

Center  for  Employment  Training  of  the 
Central  Coast  Counties,  425  South 
Market  Street.  San  Jose.  California 
95113, 

Region  X 

Oregon  \ 

California  Human  Development 
Corporation.  9257  Windsor  Road. 
Windsor,  California  95492. 
2,  Potential  sponsor  designation 
deferred  until  after  negotiations  with 
applicants  in  Arizona  and  Vermont.  The 
Department  finds  it  necessary  to  request 
additional  information  and  clarification 
in  order  to  designate  potential  grantees 
and  negotiate  acceptable  grants  in 
Arizona  and  Vermont.  Each  applicant 
will  be  notified  in  writing  of  the 
additional  information  and/or 
documentation  needed  and  the  tirne  and 
place  of  the  negotiating  session{s). 
Following  the  session(s),  the  Department 
will  select  one  or  more  of  the  applicants 
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as  potential  sponsor(s]  for  each  State 
and  will  proceed  with  negotiation  of  the 
grant  according  to  the  procedures 
outlined  in  paragraph  1  of  this  Notice. 
As  with  other  potential  sponsors,  the 
Department  does  not  commit  itself  to 
awarding  funds  to  the  applicant  selected 
as  a  result  of  the  procedures  described 
in  this  paragraph,  only  to  entering  into 
negotiations  with  the  potential  sponsor. 

Region  I 

Vermont 

Central  Vermont  Community  Action 

Council,  Inc.,  15  Ayers  Street,  Barre, 

Vermont  05641. 
New  England  Farmworkers'  Council.  6 

Frost  Street.  Springfield, 

Massachusetts  01105. 

Region  IX 

Arizona 

MOPportunities,  Inc.,  6611  South  Central 

Avenue.  Phoenix.  Arizona  85040. 
Portable  Practical  Educational    _ 

Preparation.  Inc..  Farmworker  Service 

Department,  338  North  Granada, 

Tucson,  Arizona  85705. 

3.  Potential  sponsor  designations  on 
conditional  basis.  The  following  are  the 
applicants  designated  conditionally  as 
potential  sponsors  to  provide  services  to 
migrant  and  seasonal  farmworkers  with 
allocable  funds  authorized  under  CETA, 
Section  303  in  all  or  part  of  the  States 
indicated.  These  designations  are 
conditional  upon  successful  negotiation 
of  a  corrective  action  plan:  award  of  a  1- 
year  grant  will  be  made  conditional  on 
satisfactory  performance  during  the  first 
90  days.  During  the  90  days,  the 
Department  will  conduct  an  assessment 
of  the  grantee  and  its  performance  under 
the  corrective  action  plan.  Continued 
funding  for  the  remainder  of  the  fiscal 
year  will  be  contingent  upon 
satisfactory  performance,  as  determined 
by  the  assessment. 

Each  applicant  designated  as  a 
potential  sponsor  on  a  conditional  basis 
will  be  notified  in  writing  of  the  amount 
of  funds  which  may  be  granted,  the 
target  areas  to  be  served,  the  items  to  be 
negotiated,  the  time  and  place  of 
negotiations,  and  the  areas  to  be 
addressed  in  the  corrective  action  plan. 
These  designations  are  being  made 
pursuant  to  20  CFR  689.207  and  689.208; 

If  negotiations  fail  to  produce  an 
acceptable  grant,  the  Secretary  may. 
pursuant  to  20  CFR  689.208(d)."  (1) 
decline  to  provide  funds  for  Section  303 
programs  in  the  State  or  area  for  that 
fiscal  year  or  (2)  by  announcement  in 
the  Federal  Register  invite  submission  of 
new  proposals  for  the  State  or  area  or 
(3)  negotiate  with  any  eligible 
organization. 


Region  I 

Connecticut 

New  England  Farmworkers'  Council, 
Inc..  6  Frost  Street.  Springfield, 
Massachusetts  01105. 

Maine 

Penobscot  Consortium.  Prime  Sponsor, 
Penobscot  County  Training  and 
Employment.  POB  1136.  Bangor, 
Mame"04401. 

Massachusetts 

New  England  Farmworkers'  Council, 
Inc.,  6  Frost  Street.  Springfield. 
Massachusetts  01105. 

Rhode  Island 

New  England  Farmworkers'  Council, 
Inc..  6  Frost  Street.  Springfield. 
Massachusetts  01105. 

Region  II 

New  Jersey 

Farmworkers  Corporation,  Inc.,  1400  W. 
Landis  Avenue.  Vineland.  New  Jersey 
08360. 

Puerto  Rico 

Commonwealth  of  Puerto  Rico. 
Department  of  Labor  &  Human 
Resources.  414  Barbosa  Avenue,  Hato 
Rev.  Puerto  Rico  00917. 

Region  V  "~ 

M  isconsin 

United  Migrant  Opportunity  Services. 
P.O.  Box  04129.  809  W.  Greenfield 
Avenue.  Milwaukee.  Wisconsin  53204. 

Region  VT 

Nfw  Me.xico 

Home  Education  Livelihood  Program. 
Inc..  5000.  Marble.  N.E.,  Suite  222. 
.'Mbuquerque,  New  Mexico  87110, 

Of^lahoma 

ORO  Development  Corporation.  519 
N.W.— 12th  Street.  Oklahoma  City, 
Oklahoma  73106. 

Region  VII 

Kunsas 

SFR/Jobs  for  Progress.  Inc..  2157  N. 
Market,  Wichita.  Kansas  67214. 

Region  VIII 

Colorado 

Colorado  Council  on  Migrants  and 
Seasonal  Agricultural  Workers  and 
Their  Families.  Inc..  7905  W.  44th 
Avene,  Wheatridge.  Colorado  80033. 

North  Dakota 

North  Dakota  Migrant  Council.  101 
North  3— P.O.  Drawer  X.  Grand  Forks. 
North  Dakota  58201. 


Region  X  .. 

Idaho 

Idaho  Migrant  Council.  Inc..  715  S. 
Capitol  Blvd..  Suite  405,  Boise,  Idaho 
83706. 

Washington  || 

Northwest  Rural  Opportunities.  804 
Decatur.  Sunnyside.  Washington 
98944. 

4.  Nonselected  Applicants.  The 
following  are  the  applicants  whose 
funding  request  were  not  selected  for 
funding  with  CETA,  Section  303 
allocable  funds.  This  Federal  Register 
notice  constitutes  the  Department's 
obligation  to  provide  to  nonselected 
applicants  the  name  and  addresses  of 
those  applicants  selected  in  the  target 
area  for  which  funds  were  sought.  The 
Department  notified  all  nonselected 
applicants  by  telegram  prior  to 
publication  of  this  Notice.  That 
communication  constituted  the 
Department's  written  notification  of 
nonselection  as  required  by  20  CFR 
689.207(c).  In  20  CFR  689.503  are  set 
forth  all  procedures  necessary  to 
petition  for  reconsideration;  in  order  for 
a  petition  to  be  considered,  it  must  be 
filed  within  14  days  of  receipt  of 
notification  of  nonselection.  This  means 
that  the  petition  for  reconsideration 
must  be  actually  received  by  the 
Employment  and  Training 
Administration  in  Washington,  D.C..  by 
the  close  of  business  (4:45  p,m.  EDT)  on 
the  14fh  calendar  day  after  the  applicant 
received  the  telegram. 

Applicants  whose  funding  requests 
were  not  selected  by  the  Department  are 
listed  by  State.  i 

Region  I  H 

New  Hampshire 

Community  Action  Program.  Belknap- 
Merrimack  Counties.  Inc..  2  Union 
Street.  PO,  Box  1016.  Concord,  New 
Hampshire  03301. 

New  England  Farmworkers'  Council,  6 
Frost  Street,  Springfield. 
Massachusetts  01105. 

Region  III 

Delaware 

State  of  Delaware.  Intergovernmental 
Manpower  Service.  701  Shipley  Street. 
Wilmington.  Delaware  19801. 

Maryland 

State  of  Maryland  Manpower  Service 
Council.  Department  of  Human 
Resources.  1100  .North  Eutaw  Street, 
Baltimore.  Maryland  21201. 
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Pennsylvania 

Colonial  Northampton  Intermediate  Unit 
.  No.  20,  299  Industrial  Park  Road, 
Nazareth.  Pennsylvania  18064 

\'irginia 

Virginia  Employment  Commission, 
Employment  Services,  703  East  Main 
Street,  Richmund,  Virginia  23211 

ItV.s/  Virgina 

State  of  West  Virginia,  Employment  and 
Training  Division.  5790-A  MacCorkle 
Avenue,  S.E..  Charleston.  West 
Virgina  253tM 

Region  IV 

Flunda 

Florida  Karmworkers  Council.  Inc..  1975 

E  Sunrise  Blvd  .  No,  850,  Ft 

Lauderdale.  Florida  33304. 
Seminole  Employmt'nt  Economic 

Development  Corporation.  P  O.  Box 

207b,  Sanfurd,  Florida  32771_ 

Georgia 

SEOO.  618  Ponce  De  Leon  Avenue.  N.E., 
Atlanta.  Georgia  30308. 

South  Carolina 

Office  of  the  Governor.  CETA  Division. 
1800  St.  Julian  Place,  Columbia,  South 
Carolina  29204. 

Region  V 

!::unjru 

AMOS,  Inc.,  Department  of  Operation. 

2802  North  Delaware,  Indianapolis. 

Indiana  46205.' 
Indiana  Office  of  Occupational 

Development,  150  W.  Market  Street, 

7th  Floor.  Indianapolis,  Indiana  46204. 

Minnesota 

Hispanos  en  Minnesota  Community- 
based  Nun-profit  Organization,  1162 
Selbv  Avenue.  St.  Paul,  Minnesota 
55105 

Region  VI 

Arkansas 

Pine  Bluff  Opportunities 
Industrialization  Center,  Inc..  P.O.  Box 
HM'r  Pme  Bluff.  Arkansas  71611. 

Louisiana 

Evangeline  Community  Action.  Inc.,  403 

W.  Magnolia  Street."Ville  Platte, 

Louisiana  70586. 
Southern  Mutual  Help  Association.  1604 

West  Ntain  Street.  |eanerette, 

Louisiana  70544 

Texas 

Alamo  Consortium,  c/o  City  of  San 
.•\ntonio,  434  South  Main.  San 
Antonio.  Texas  78204. 

Colonias  Dei  Val'e,  P.O.  Box  907,  107  VV 
5th  Street.  San  Juan.  Tevas  78589. 


Community  Actjpn  Council  of  South 

Texas,  420  East  Main.  P.O.  Drawer 

"S".  Rio  Grande  City,  Texas  78582. 
Community  Action  for  Self-Help,  Inc.. 

P.O.  Drawer  630,  Crystal  City.  Texas 

78839. 
Llano  Estacado  Farmworkers  de  Tejas, 

Inc.,  ETA  Programs,  1638  Main  Street, 

Lubbock.  Texas  79401. 
SER/Jobs  for  Progress.  Inc  ,  CETA 

Employment  and  Training  Services, 

1927  Ceralvo.  San  Antonio.  Texas 

78237. 
SER/jobs  for  Progress,  of  the  Texas  Gulf 

Coast.  Farmworkers  Association, 

Training  and  Employment.  250  West 

19th  Street,  Houston.  Texas  77008. 
Texas  Migrant  Council,  Inc.,  P.O.  Box 

917.  516  Cherry  Hill.  Laredo.  Texas 

78040. 
Zavala  County  Migrant  Assistance 

Program,  P.O.  Box  336.  Crystal  City, 

Texas  78839. 

Region  VII 

Iowa 

Eastern  Iowa  Community  College 

District,  Muscatine  Community 

College,  152  Colorado  Street. 

Muscatine,  loua  52761. 
Migrant  Action  Program.  Inc..  P.O.  Box 

10334.  2720  E.  State  Avenue,  Des 

Moines,  Iowa  50306. 
State  of  Iowa,  Office  of  Planning  and 

Programming,  523  East  12th  Street, 

Des  Moines,  Iowa  50319. 

Kansas 

ORO  Development  Corporation,  519 
N.W.— 12th  Street.  Oklahoma  City. 
Oklahoma  73106. 

Nebraska 

Proteus  Adult  Training,  Inc.,  Central 
Administration,  321  South  Bridge 
Street,  Visalia,  California  93279. 

SER/Jobs  for  Progress,  Inc.,  770  Grant, 
Suite  206,  Denver,  Colorado  80203. 

State  of  Nebraska,  Department  of  Labor. 
124  N.  11th  StreeL  Lincoln.  Nebraska 
68501, 

Region  VTII 

Soulii  Dakota 

United  Sioux  Tribes  of  South  Dakota 
Development  Corporation.  P.O.  Box 
1193.  Pierre.  South  Dakota  57501, 

Region  IX  I 

California  ' 

Campesinos  Unidos,  Inc..  P.O.  Box  203. 
Brawley.  California  92227. 

City  of  Stockton/San  Joaquin,  City  Hall, 
Stockton,  California  95202. 

Council  for  the  Spanish-Speaking, 
Manpower  Administration 
Department  ,  420  South  San  Joaquin 
Street,  Stockton.  California  95203. 


Farmworkers  Institute  for  Education  and 
Leadership  Development,  Inc.,  PO 
Box  52,  Keene.  California  93531. 

Sacramento  Concilio,  Inc.,  New  Careers 
Program,  P.O.  Box  161629.  1911  "F" 
Street,  Sacramento.  California  95816. 

Region  X 

Oregon 

Migrant  and  Indian  Coalition  for 

Coordinated  Child  Care.  13th  and 

State  Streets,  P.O.  Box  30.  Hood  River 

Oregon  97031. 
Oregon  Rural  Opportunities,  P.O.  Box 

1505,  Nyssa.  Oregon  97913. 

5.  Reopening  of  Competition  for  the 
States  of  New  Hampshire  and  Indiana. 
In  the  .April  13,  19/9,  Notice,  Vol.  44. 
Federal  Register,  pages  22204  and  22205. 
all  States  were  announced  as  open  for 
competition.  No  acceptable  applications 
were  received  for  New  Hampshire  or 
Indiana.  Pursuant  to  20  CFR  689.207.  if 
the  Funding  Requests  received  for  a 
specific  State  or  area  are  deemed  to  be 
unacceptable,  the  Secretary  may  invite 
one  or  more  organizations  to  submit  a 
proposal  for  that  State  or  area.  In  the 
event  of  a  second  invitation,  the  review 
criteria  for  allocable  funds  need  not 
apply  and  funds  may  be  awarded  at  the 
discretion  of  the  Secretary.  The 
Secretary  is  hereby  issuing  a  second 
invitation  for  proposals  for  the  States  of 
New  Hampshire  and  Indiana, 
REQUIRE  ACTION:  Reopening 
Competition.  The  Secretary  invites 
organizations  eligible  under  20  CFR 
689.105  which  are  interested  in  receiving 
a  grant  for  Section  303  programs  in  the 
two  Slates  to  submit  Funding  Requests 
to  the  address  given  below  on  or  before 
October  15,  1979.  Such  organizations 
must  also  submit  to  the  same  address  a 
notice  of  intent  to  submit  a  Funding 
Request  for  the  State;  the  notice  of 
intent  must  be  received  before  close  of 
business  October  1.  1979.  or  the  Funding 
Request  will  not  be  considered.  A 
preapplication  for  Federal  assistance 
form  is  not  required,  but  may  be  used  as 
the  notice  of  intent. 

If  a  timely  notice  of  intent  is  received 
from  more  than  one  organization,  the 
Secretary  will  not  begin  negotiations  for 
a  Section  3.03  program  until  Funding 
Requests  have  been  received, 

\Vhere  only  one  notice  of  intent  is 
received  for  a  State,  the  Secretary  may 
begin  negotiations  as  soon  as  practical 
after  the  October  1,  1979,  deadline. 

Funding  Requests  shall  be  prepared  in 
accordance  with  the  requirements  of  20 
CFR  689.204  and  689.205.  All 
organizations  submitting  Funding 
Requests  must  comply  with 
requirements  under  0MB  Circular  A-95 
and,  therefore,  must  submit  the  Funding 
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Request  to  the  appropriate 
clearinghouse(s]  at  the  same  time  it  is 
submitted  to  the  following  address;  Mr, 
Lindsay  Campbell.  .Acting  Director, 
Office  of  Farmworker  Programs,  DOL/ 
ETA,  Patrick  Henry  Building.  601  D 
Street.  N.W..  Room  6308,  Washington. 
DC.  20213. 

Signed  at  Washington.  D.C..  this  10th  day 
of  September  1979. 
Ldmond  Godwin, 
AJ.iiinistrator,  Office  of  National  Programs. 

|FK  Doc  -9-28682  Filed  9-1 J-79;  8:45  am| 
BILLING  CODE  4S10-30-M 


Office  of  the  Secretary 

[TA-W-57481 

Alpo  Coat  Co.,  Inc.,  Hoboken,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
v\  orker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
17,  1979  in  response  to  a  worker  petition 
received  on  July  12.  1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  acting  as  a  subcontractor  of 
ladies'  coats  at  Alpo  Coat  Company. 
Incorporated,  Hoboken,  New  Jersey.  The 
investigation  revealed  that  the  company 
primarily  produces  ladies'  coats.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met; 

That  increases  of  imports  of  articles  like  or 
di.-ectly  competitive  with  articles  produced 
by  the  firm  or  appropriiite  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  manufacturer  for  whom  Alpo  did 
contract  work  was  surveyed.  This 
manufacturer  did  not  import  ladies' 
coats  at  any  time  and  reported  an 
increase  in  total  company  sales  of 
ladies'  coats  and  other  domestic 
contract  work  during  the  period  under 
investigation. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Alpo  Coat  Company, 
Incorporated.  Hoboken,  New  Jersey  are 


denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D,C.  this  6th  day  of 
September  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist:  Office 
of  Foreign  Economic  Research. 

|FR  Doc  -9-28««5  Filed  9-li-79;  8;45  am| 
BILLING  CODE  4S10-28-M 


ITA-W-5820] 

Apache  Mining  Co.,  Inc,  West  Logan, 
W.  Va.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7.  1979  in  response  to  a  worker 
petition  received  on  August  6,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  mining  metallurgical 
coal  at  Apache  Mining  Company, 
Incorporated,  West  Logan.  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  in  1978  compared  to 
1977  and  in  the  first  quarter  of  1979 
compared  to  the  same  period  in  1978. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive" 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  workers  producing  metallurgical  coal 
at  Apache  Mining  Company, 
Incorporated. 

Apache  Mining  Company  has  sold  all 
of  its  metallurgical  coal  on  a  contractual 
basis  to  two  coal  companies.  Workers  at 
those  two  companies  were  certified 
eligible  to  apply  for  adjustment 
assistance  in  previous  cases.  These  two 
firms  sold  all  their  coal  through  a  single 
broker. 

The  Department  of  Labor  conducted  a 
survey  of  firms  purchasing  metallurgical 
coal  through  this  broker.  Customers  that 
accounted  for  a  significant  proportion  of 
the  sales  of  the  two  coal  companies 
increased  purchases  of  imported  coke  in 
1978  compared  to  1977  and  reduced 


purchases  of  domestically  mined 
metallurgical  coal  at  the  same  time. 

Conclusion  i 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  .Apache 
Mining  Company.  Incorporated.  West 
Logan,  West  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Apache  Mining  Company. 
Incorporated.  West  Logan.  West  Virginia 
who  became  totally  or  partially  separeted 
from  employment  on  or  after  October  1.  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th  day  of 
September  1979.  i 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-28656  Rled  9-13-79: 8:45  am) 
BILUNG  CODE  45tO-2S-M 


ITA-W-5828)  H 

A  Paree,  Inc.,  Camden,  N.J.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  8.  1979  in  response 
to  a  worker  petition  received  on  August 
6,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  girl's  cocktail  dresses  and 
evening  dresses  at  .-^paree  Corporation, 
Camden,  New  Jersey  The  investigation 
revealed  that  the  correct  name  of  the 
company  is  A'Paree,  Incorporated. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  4th  day  of 
September,  1979. 

Marvin  M.  Fooks, 

Director  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  -9-;B657  Filed  9-13-79  8  45  am) 
BILLING  CODE  4510-2S-M 
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ITA-W-57551 

Indianapolis  Glove  Co.,  Inc.,  Mount. 
Ida,  Ark.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  w-th  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  ehgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
dftermintion  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
17,  19''9  m  response  to  a  worker  petition 
received  on  July  9, 1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  cotton  jersey  work 
gloves  at  Indianapolis  Glove  Company. 
Incorporated,  Mt.  Ida,  Arkansas.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  fabric  work  gloves  and 
mittens  increased  both  absolutely  and 
relative  to  doniesiu  production  in  1978 
from  I9''7  and  increased  absolutely  in 
January-March  1979  compared  to  the 
same  period  in  1978. 

Imports  of  cotton  jersey  work  gloves 
bv  Indianapolis  Glove  Company 
increased  in  January-June  1979 
compared  to  the  same  period  in  1978. 

A  customer  survey  revealed  a  major 
c;ustomer  who  reduced  purchases  from 
the  subject  firm  while  increasing 
purchases  of  imported  fabric  work 
gloves. 

Conclusion 

.After  ciarefui  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  cotton 
jersey  work  gloves  produced  at 
Indianapolis  Glove  Company, 
Incorporated,  Mt.  Ida,  Arkansas 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

"All  worktTs  oFlridijiiapoiis  Clove 
Company.  Incorporated.  .Mt.  Ida.  .'\rkansas 
who  became  totally  or  partially  separated 
frorr;  employmeni  on  or  after  August  20,  19''8 
rire  eligible  to  apply  for  ad)ustment 
assistance  under  Title  11.  Chapter  2  of  the 
Trade  Act  of  1974  " 


Signed  at  Washington,  DC.  this  6th  day  of 
September  1979.    . 
James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  7»-28fl58  Fili'd  9-13-79:  B.45am| 
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ITA-W-5743;  TA-W-57471 

J.  Kasliner  Co.,  Inc.,  Neptune  City,  N.J. 
and  Rose  Coat,  Inc.,  Neptune  City,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
16,  1979  in  response  to  two  worker 
petitions  received  on  July  10,  1979  which 
were  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats,  jackets  and  sportswear  at 
J.  Kasliner  and  Rose  Coats,  Neptune 
City,  New  Jersey.  The  investigation 
revealed  that  the  names  of  the  firms  are 
J.  Kasliner  Company,  Inc.  and  Rose 
Coat,  Inc.,  that  workers  at  J.  Kasliner 
only  produce  ladies'  coats  and  jackets, 
and  that  workers  at  Rose  Coat  produce 
ladies'  suits  in  addition  to  ladies'  coats, 
jackets  and  sportswear.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met:  | 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  manufacturers  for  whom  J. 
Kasliner  and  Rose  Coat  performed 
contract  work  did  not  purchase 
imported  ladies'  coats  and  jackets  or 
ladies'  sportswear,  and  did  not  use 
foreign  contractors  for  such  production. 

The  major  manufacturer  for  whom  the 
two  companies  produced  ladies'  coats 
and  jackets  e.xperienced  an  increase  in 
its  total  sales  and  contracts  to  other 
domestic  sources  in  the  first  half  of  1979 
compared  to  the  first  half  of  1978, 

The  major  manufacturer  for  whom 
Rose  Coat  product  ladies'  sportswear 
(primarily  shorts)  decreased  contracts 


with  other  domestic  sources  in  the  first 
half  of  1979  compared  to  the  same 
period  in  1978.  A  secondary  survey  of 
this  manufacturer's  major  elastomers 
revealed  some  customers  that  increased 
their  purchases  of  imported  ladies' 
sportswear  (including  shorts)  in  the  first 
half  of  1979  compared  to  the  same 
period  in  1978;  however,  most  of  these 
same  customers  increased  their 
purchases  of  domestically  produced 
ladies'  sportswear  (including  shorts)  by 
a  greater  amount  over  the  same  period. 
U.S.  imports  of 'Women's,  Misses'  and 
Children's  (including  ladies')  Coats  and 
Jackets.  Slacks  and  Shorts,  and  Suits 
declined  absolutely  in  the  first  half  of 
1979  compared  to  the  first  half  of  1978.  ^ 

Conclusion 

After  careful  review,  1  determine  thjrt 
all  workers  of  the  J.  Kasliner  Company. 
Inc.  and  Rose  Coat,  Inc.,  Neptune  City, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC.  this  6th  day  of 
September  1979. 
Harry  }.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-2SeS9  Filed  »4l3-79;  B:45  aoij 
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(TA-W-55731 

Toler,  Browning  &  Toler  Mining  Co., 
Jupiter  Mining  Co.,  Logan  County,  W. 
Va.;  Revised  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
July  27, 1979.  applicable  to  all  workers  of 
Toler.  Browning  &  Toler  Mining 
Company.  Logan  County,  West  Virginia 
The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
August  3.  1979.  (44  FR  45798). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  the 
Jupiter  Mining  Company  is  a 
predecessor-in-interest  to  Toler. 
Browning  &  Toler  Mining  Company, 
Logan  County,  West  Virginia  and  that 
the  two  companies  constitute  a  single 
firm  for  purposes  of  Section  222  of  the 
Trade  Act  and  29  CFR  90.2.  Under  the 
circumstances,  the  original  impact  date 
of  April  20,  1979.  contained  in  the  initial 
certification  has  been  changed  to 
September  1.  1978,  when  layoffs  and 
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reduced  hours  commenced  at  the  Jupiter 
Mining  Company. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Jupiter  Mining 
Company  and  the  Toler,  Browning  & 
Toler  Mining  Company.  Logan  County. 
West  Virginia,  who  were  affected  by  the 
decline  in  production  of  coal  at  the 
Logan  County,  West  Virginia,  mine 
related  to  import  competition.  The 
certification,  therefore,  is  revised  to 
include  all  workers  at  the  Jupiter  Mining 
Company,  Logan  County.  West  Virginia. 

The  certification  applicable  to  TA-W- 
5573  is  hereby  revised  as  follows; 

"All  workers  at  the  Toler,  Browning  & 
Toler  Mining  Company.  Logan  County,  West 
Virginia  and  its  predecessor-in-interest.  the 
Jupiter  Mining  Company  Logan  County.  West 
Virginia,  separated  from  employment  on  or 
after  September  1,  1978.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  H 
Chapter  2  of  ttie  Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this  6th  day  of 
September  1979. 
James  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

IKRD'.c   '•»  :;h86()  Kili'<i»-lJ-79:  8:4Sam| 
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ITA-W-5510-A-G,  5511.  5512] 

Bethlehem  Mines  Corp.,  Kayford- 
Boone-Njpholas  Division,  Charleston, 
W.  Va.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  August  17.  1979. 
the  petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  .Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  coal  at  the 
Kayford-Boone-Nicholas  Division  of  the 
Bethlehem  Mines  Corporation. 
Charleston.  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  August  14.  1979,  (44 
FR  47G37). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  its  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 


The  petitioning  union  claims  in  its 
application  for  reconsideration  that  the 
Department  should  not  have  used 
production  comparisions  for  1977  and 
1978  in  denying  its  petition  for  trade 
adjustment  assistance.  The  petitioning 
union  further  contends  that  the 
Department  should  have  recognized  the 
losses  in  the  domestic  metallurgical  coal 
market  due  to  imports  of  metallurgical 
coal  and  coke  in  making  its 
determination. 

The  Department's  review  of  the 
investigative  file  revealed  that  workers 
at  Kayford-Boone-Nicholas.  KBN, 
Division  of  Bethlehem  Mines 
Corporation  were  denied  eligibility 
because  metallurgical  coal  production 
increased  in  1978  compared  to  1977  for 
the  KBN  mines.  A  few  mines  had 
declines  in  production  and  employment, 
where  the  dominant  cause  was  the 
depletion  of  metallurgical  coal  in  the 
mines.  Severe  winter  weather  and  the 
rehabilitation  of  a  mine  also  played  a 
dominant  role  in  some  of  the  worker 
separations. 

The  Department  does  not  agree  with 
the  petitioning  union's  claim  that 
production  comparisons  for  1977  and 
1978  should  not  have  been  used  to  deny 
the  petition.  Given  the  one-year 
coverage  limitation  of  the  Act,  a 
certification  may  not  cover  layoffs 
which  occurred  more  than  one  year 
prior  to  the  date  of  the  petition — in  this 
case  layoffs  occurring  after  May.  1978. 
Possible  import  impact  in  an  earlier  time 
period  would  not  be  relevant.  The  first 
quarters  of  1978  and  1979  were  not 
typical  quarters  for  comparison  since 
production  in  the  former  was  affected 
by  a  strike  and  in  the  latter  by  severe 
weather  conditions.  Partial  year 
comparisons  made  to  discount  the 
impact  of  a  four-mnnlh  industry-wide 
strike  from  December,  1977  to  March, 
1978  and  a  wildcat  strike  in  August,  1977 
revealed  a  sharp  increase  in 
metallurgical  coal  production  at  the  KBN 
mines  in  the  period  under  review. 
Finally,  in  terms  of  the  criteria 
contained  in  Section  222  of  the  Trade 
Act  of  1974.  the  Department  does  not  see 
validity  in  the  petitioning  union  s 
apparent  claim  that  the  loss  of  a 
potential  metallurgical  coal  market  by  a 
captive  coal  mining  division  of 
Bethlehem  Steel  because  of  import 
penetration  can  be  considered  a  basis 
for  certification  under  the  Trade  Act  of 
1974. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 


there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  theiefore  denied. 

Signed  at  Washington.  DC.  this  Bth  day  of 
September  1979 

Harry  )  Gilman.  I| 

Super\jsory  International  Economic,  Office 
of  Foreign  Economic  Research. 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(aJ 
of  the  Trade  Act  of  19"4  ("the  .^ct")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  recipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II." Chapter  2.  of  the  Act  in 
accordance  with  the  proMSions  of 
Subpart  B  of  29  CFR  Part  90  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  tfireatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  s.ibject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  .\ssistance. 
at  the  address  shown  below,  not  later 
than  September  24, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
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the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  24,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  DC  20210. 

Appendix 


Signed  at  Washington.  D.C.  this  7th  day  of 
September  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/worVers  Of 
(Ofmef  workers  ot — 


Location 


Oiryslef   Cofp  .   Hamiramck   Assembly   Plant   HamtramcK.  Micti 

lUAW)  

Chryslef    Cofp      JeMerson    Assembly    Plant   Detroit  Mich    _. 

(UAW)  '" ~ 

Chrysler  Cofp  .  Missoun  Truck  Plant  (UAW)        Fenton,  Mo 

Chryslef    Cofp  ,    St     Louis    Assembly    Plant   Si  Louis,  Mo _ 

(UAW)  ~ "■ 

Cfiryslef  Corp  ,  Wanen  Truck  Plant  (UAW)  Wan-en,  Mich __. 

Chrysler  Corp  ,  Detroit  Forge  Plant  (UAW)..     ,    Detroit.  Mich ~,,.  ,  ™~'. 

Chrysler   Corp  ,    Mound   Road    Engine   Plant   Detroit.  Mich „„        

(UAW) 
Chrysler    Corp  ,    Twmsbu.-g    Stamping    Plant   TwinsiJurg,  Ohio  _„  _ 

(UAW) 
Chrysler  Corp  .  8  Mile  Stamping  and  Outer  Detroit.  Mich _ 

Dr  Stamping  Plant  (UAW)  

Chrysler  Corp  ,  Mack  Avenue  Stamping  Plant  Detroit.  Mich  „.    _ 

(UAW)  """ 

Chrysler  Corp    Detroit  Tnm  Plant  (UAW)  Detroit.  Mich  „„ 

Chrysler  Corp  .  McGraw  Glass  Plant  (UAW)        Detroit.  Mich    __, ~..~....~~~Z.l 

Chrysler    Corp..    New    Castle    Machine    and   New  Castle.  Ind....„ _.  _.     „' 

Forge  Plant  (UAW).  

Chryslef  Corp  ,  Trenton  Engine  Chemical  Di-   Trenton.  Mich 

vision  (LAW)  

Chrysler  Corp  .  Foslora  Foundry  Plant  (UAW)    Fostona.  Ohio 

Chrysler    Corp .    Indianapolis    Foundry  Plant   Indianapolis   Ind 

(UAW)  '" "" 

Chryslef    Corp .    New    Process    Gear  Plant   E   Syracuse   N  Y  

(UAW)  

Chrysler  Corp    Introl  Drvision  (UAW)  Ann  Artxjr,  Mich 

Chrysler  Corp  ,  Kokomo  Transmission  Plant   Kokomo  ind 

(UAW)  '  ■'" " 

Chrysler     Cofp..     Warren     Stamping  Plant  Warren  Mich 

(UAW)  '  " 

Chrysler    Ccv .    Eldon    Avenue    Axle  Plant   Detroit   Mich 

(UAW)  

Chrysler  Corp    Kokomo  CXasling  Plant  (UAW)     Kokomo,  Ind  

Chrysler    Ckjrp      Van    Wert    Complex    Plant  Van  Wert  Ohio 

(UAW)  '  

Chrysler     Corp .     Toledo     Machining     Plant  Perrysburq  Ohio 

lUAW)  ~ 

Chrysler  Cofp  .  Huntsville  Plant  (UAW) Huntsville,  Ala 

Chrysler  Corp    Hubef  Foundry  Plant  (UAW)   ..  Detroit  Mich '""'Z'lZ^'ZZZZ. 


Date 
received 


Date  of 
petition 


Petition 
No 


Artictes  produced 


9/4/79 

9/4/79 

9/4/79 
9/4/79 

9/4/79 
0/4/79 
9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 
9/4/79 
9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 

9/4/79 
9/4/79 


8/28/79 

8/28/79 

8/28/79 
8/28/79 

8/28/79 
8/28/79 
8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 
8/28/79 
8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 

8/28/79 

B/28/79 

8/28/79 
8/28/79 
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TA-W-5.979 

TA-W-5.980 

TA-W-5,981 
TA-W-5.982 

TA-W-5,983 
TA-W-5,984 
TA-W-5,985 

TA-W-5,986 

TA-W-S,987 

TA-W-5.988 

TA-W-5,989 
TA-W-5,990 
TA-W-5,991 

TA-W-5  992 

TA-W-5,993 

TA-W-5. 994 

TA-W-5. 995 

TA-W-5, 996 

TA-W-5, 997 

TA-W-5,998 

TA-W-5, 999 

TA-W-6.000 

TA-W-6,001 

TA-W-6  002 

TA-W-6,003 
TA-W-6,004 


Aspen  &  Volare, 

Trucks 

Trucks 

Diplomat.  LeBaron. 

Trucks 

Car  and  truck  parts. 

Engines 

Car  and  truck  body  parts. 

Hood  and  window  parts,  fuel  tank. 

instrument  panels. 
Body  and  suspension  assemblies 

Trim. 

Windshields,  back  glass 

Car  parts 

Chemicals,  brakes  linings,  parts 

Engines,         transmissions,  and 

clutches 
318-360  engine  btocks 

Axles       transmissions.      Iransaxles. 

cases 
instruments,   gauges,   switches   and 

othef  car  and  truck  parts 
Transmissions 

Body  oarts. 

Gears  and  axles 

Clutches,   pistons,   bearings,   intake, 

etc 
Car  pans 

Car  pans 

ElectrofiK;s, 

Blocks,  heads,  cams,  cranks 


Investigations  Regarding 
Certifications  of  Ellgibiiity  To  Apply  for 
Workers  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
AJjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  each  of  the 
investigations  is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  worker's 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 


separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  24,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
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not  later  than  September  24.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance.  Bureau  cf  Intern.gtional 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  \W„ 
Washington,  DC,  20210. 

Appendix 


Signed  a;  Washington,  D  C.  th.s  8th  Jd\  of 
September  19"9 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adju^tmeni 
Assistance.  ,i 


Petitioner  Umon/ workers  Of  Location 

tormer  worvers  0* — 

Ajerbach  S  Co    db,a    Lajolla  Sportswear  Los  Angotet,  CalH 

(workers) 

DeLu^e  Fashions  Inc  OLGW'Ji  isic?w  YorV,  N  Y,...„ 

Ford    Aerospace   &   Commumcatioris    Ccp  Lansoaie,  Pa     ,,_ 

Electronics  Division  (UAW) 

Manor-  Hardwood  Manutactuing  Co    Hoiston  Manon,  Va „„.- 

Pia'-'l  (workers) 

Northern  farn  Manulaciunng  Corp    (compa-  Brooklyn,  N.Y 

ny) 

Phoemn  Ctotlies  Genesco  Apparel  (workers)  Shippensburg,  Pa. 

Step  Master  Shoes  (company) GreerHip,  ID 


Date 
received 


Date  3i 
petition 


PeWion 
No. 


Artcies  pr  yxtxa 


e/i/79 


8' 28/ 79 


9/4/79 

8' 28' 79 

9/4/79 

8/27/79 

9/4/79 

8/28/79 

^/4/79 

8/24 '^9 

9/4/79 

8/27/78 

9/4/79 

8/28/79 

TA-W-5, 972       Men's   clothing    separate   slacks    sNrts    Jacket*,    and 

SJ15 

TA-W-6  9^3       Brassieres  an;  girsies 

TA-VV-5,974       Auto  rad'OS,  speeo  controls   elijct'omc  ,gn*on    inierrriii 

tent  windshieiC  vipers  anO  votaje  reguiaior^ 
TA-W-5, 975       Men  5  ano  Dovs   paia^as  anc  robes 

TA-W-5, 976       Wir>ding  ot  skems  o*  varr-  or>1c  corses 

TA-W-5, 977       Men  s  trousers  anc  ves's 

TA-W-5, 976       Snipment  ot  infants  arxJ  youth  sftoes  to  Vie  'etaf  ojBets 


[FR  Doc  79-28668  Filed  9-13-79:  8  45  am) 
BILLING  CODE  4510-28-W 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  sulidivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 

threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  app]\'  for  adjustment  assistance  under 
Title  II.'  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  .A.ssistance 
at  the  address  shown  below,  rot  la'er 
than  September  24,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  in\  estigations  to 
the  Director,  Office  of  Trade  .Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  24.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  .-Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Ldbor, 
200  Constitution  Avenue,  X,\V,. 
Washington.  D.C.  20210. 

Signeij  at  Washington,  D  C  this  5th  day  of 
September  1979.  i 

Marvin  M.  Fooks,  || 

Director.  Office  of  Trade  Adjustment 

Assistance. 


Petitioner  umon'worvers  or 
tormer  wofVers  ol — 


Dale 
recevod 


Dateol 
p«tilion 


PetitKXi 
No 


Artic»os  produced 


Agenda  Limited  Inc  (workers) 


.,_  Lockhart  Tax — 


Bethlehem   Steei   Uorp..    Hoboken   Shipyard  Hoboken.  NJ._ 

(I  U  V  S  W  A  ) 

Ciiriee  Oottwig  Co  (workers)  Mayfiald.  Ky _ 

Newarv  Te«t:le  Prmt'ng,  Inc   (woOkers) East  Newark,  N.J _ „_._ 


P  G  H  ,  inc  ,  Mine  No   1  (UMAA)  Wei  Branch,  W  Va 

PG  H  ,  Inc..  Mine  No  2  (LIMA  A)    Wet  Branch,  W,  Va .. 

PGH.  Inc.  Mme  No  3  (UMWMAi   Wet  Branch,  W,  Va,. 

P  G  H  ,  Inc,  Mme  No  4  (UMWA)       Wet  Branch,  W  Va 

PGH    inc    Mine  No  5  (JM'AA)     Wet  Branch.  W  Va 

P  G  H,,  Inc  Preparation  Plant  fUKiVv  A)    Wet  Branch,  W,  Va  „ 


8/27/79 


e/21/79 


Royalty  Smokeless  Cxjal  Go  (workersi 

Trace  Fork  Coal  Co  .  Mine  No   12  fUMAAi 
Floyalty   Smokeless  C^oai  Co     FleOuiio   S^ 
(UMWA), 


Premier,  W   V« ., 


e/21/79 

I  8/21/79 


B/14/79 
8/ 14/79 
B/14/79 
8/14/79 
8/14/79 
8/14/79 
8/14/79 


Premier  W  Va . 
>p  P'emier  W  Va , 


7/20/79 
7/20/79 


8/3/79 


8/9/79 

8/13/79 

8/21/79 

8/8/79 
8/8/79 
8/8/79 
8/8/79 
8/8/79 
8/8/79 
8/9/79 

7/12/79 
7/12/79 


TA-W-5959 


TA-W-596C 

TA-W-5,9t^ 

TA-W-5, 962 

TA-W-5, 963 
TA-W-5, 96J 
TA-W-5.9e6 
TA-W-5, 9*6 
TA-W-6  9€7 
TA-W-5  968 
TA-W-5, 969 

TA-W-5, 970 
TA-W-S.971 


Thermal  heal  limner  'use,  auto- 
■noOie  ra*atof  tnermostat  and 
snng  type  .Jbe«ii  tee  'eoa> 

Co^^e's.o'-,  'eoai'  p^'e''haai  a'^d 
rnamieoarx:*  0^  manne  *i?s»eis 

Mer  s  sji:s  ves-.s  ^>oricoals  ani 
s;ac».s 

■^eit-iie  omtj->g  wi  dyeing  on  tab- 
ncs 

Metairjrgca,  coal 

t/etai-'gica'  ^^* 

Metalu'^ca'  coal 

Me:aii.x'g>ca  coai, 

Metaiijrgi^  Goal, 

Cleaning  o(  coal 

Engineenng  wor»  to  rJevakJp  tne 
rnines 

Wetaiiu'gioa'  co« 

Me'^atkiT^cai  coaL 


(FR  Due   '9-28669  Filed  9-I.I--9  8  4.S  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advison,  Panel  to  the  National  Council 
on  the  Arts  will  be  held  October  5,  6,  7, 
and  8.  1979,  from  8:30  a.m.  to  6:30  p.m. 
each  da\ .  in  room  1422,  Columbia  Plaza 
Buildmg.  2401  E  Street,  NW.. 
V\  ashington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
p;.b!ishexl  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  |c].  (4).  (6)  and  9  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  .Advisory  Committee 
.M-magement  Officer.  .National 
Endowment  for  the  .Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  Motional  Endowment  for  the  Arts. 
July  9, 1979. 

IFF  Doi    -'♦-iHSS-  F.I.J  0-n--9:  845  ami 
BILLING  CODE  7S37-01-M 


Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (.AFI/General  Section) 
Will  be  held  October  2  and  3,  1979,  from 
9:00  a.m.  to  5:30  p.m..  at  the  Writer's 
Ciiild  Board  Room,  89955  Beverly 
B.iulevard.  Los  .Angeles.  California. 

This  meeting  is  for  the  purpose  of 
P.inel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C,  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  Motional  Endowment  for  the  Arts. 
July  9.  1979. 

(FK  Dot,  -9-281)09  Filed  9-13-79;  8:45  am| 
BILLING  CODE  7537-01-M 


Humanities  Panel;  Advisory  Meetings 

September  11.  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15*h  Street,  N.W.,  Washington,  D,C. 
20506: 

1.  Date:  October  3.  4.  &  5, 1979. 
Time:  9:00  a.m.  to  5;30  p.m. 
Room:  807. 

Purpose:  To  review  applications  for  the 
development  of  humanities  Special 
Program  formats  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

2.  Date:  October  5-6.  1979. 
Time;  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  NEH  Fellowships  in 
Category  B  appliciitions  in  Art.  Music. 
Literature,  and  Philosophy  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1. 1980. 

3.  Date:  October  12-13.  1979. 
Time:  9:00  am.  to  5:30  p.m. 
Room:  807. 

Purpose;  To  review  NEH  Fellowships  in 
Category  A  applications  in 
Interdisciplinary  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1.  1980. 

4.  Date:  October  12-13.  1979. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  NEH  Fellowships  in 
Category  B  applications  in  History, 
Religion,  and  the  Social  Sciences  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1,  1980. 


5.  Date:  October  19-20.  1979. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Purpose:  To  review  NEH  Fellowships  m 

Category  A  applications  in 

Interdisciplinary  submitted  to  the  .National 

Endowment  for  the  Humanities  for  projects 

beginning  after  January  1.  1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15.  1979,  1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U. B.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary,  806  15th  Street. 
N.W.,  Washington.  D.C.  20506,  or  call 
202-724-0367. 
Stephen  J.  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  79-2«879  Filed  9-13-79:  8  45  jm| 
BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2,  Accident 
Bulletins  and  Orders;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident 
Bulletins  and  Orders,  will  hold  an  open 
meeting  on  October  2,  1979  in  Room 
1046,  1717  H  St.,  NW.,  Washington,  DC 
20555  to  consider  the  response  of 
vendors  and  utilities  to  the  NRC  Office 
of  Inspection  and  Enforcement  Bulletins 
and  NRC  Orders. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  PR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
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consultants   and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows- 

Tuesday,  October  2, 1979, 

8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcomm.itte  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminarv 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  Committee. 

.At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hold 
discussions  with  representatives  of  the 
NRC  Staff,  various  utilities  and 
industries,  and  their  consultants, 
pertinent  to  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Thomas  G.  McCreless. 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  September  10. 1979. 

John  C.  Hoy  Is, 

Advisory  Committee  Management  Officer 

|KR  Ocic  79-2862"  Filed  9-13-79;  845  am| 
BILLING  CODE  7590-01-M 

{Docket  No.  50-320) 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  2);  Request 
for  Action  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  August  9,  19"9  the  Anti-Nuclear 
Group  Representing  York  (ANGRY) 
requested  that  an  environmental  impact 
statement  be  issued  concerning  the 
venting  of  radioactive  gases  from  the 
Three  Mile  Island  Nuclear  Station.  Unit 
2.  This  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW. 
Washington,  DC  20555  and  in  the  local 
public  document  room  at  the  State 
Library  of  Pennsylvania,  Education 


Building.  Commonwealth  &  Walnut 
Streets.  Harrisburg.  Pennsylvania  17126. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda.  Maryland  this  6th  day 
of  September  1979. 

Edson  G.  Case. 

.■\cnng  Director.  Office  of  Nuclear  Reactor 

Regulation. 

jFR  Doc  79-28628  Filed  9-13-79;  8:45  airj 
BILLING  CODE  7S90-O1-M 


I  Docket  Nos.  Stn  50-518,  Stn  50-519.  Stn 
50-52T).  and  Stn  50-5211 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Construction 
Permits 

.Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  2  to  Construction  Permit  Nos. 
CPPR-1.50.  CPPR-151.  CPPR-152.  and 
CPPR-fBS,  issued  to  the  Tennessee 
Valley  Authority  for  construction  of  the 
Hartsville  Nuclear  Plant.  Units  Al.  A2. 
Bl.  and  B2.  located  at  the  permittee's 
site  in  Trousdale  and  Smith  Counties. 
Tennessee.  The  amendments  reflect 
additions  to  the  construction  phase 
monitoring  plan  for  mussels  during 
discharge  diffuser  construction.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  were  issued  in 
reponse  to  a  Memorandum  and  Order 
by  the  Atomic  Safety  and  Licensing 
Appeal  Board  (Board)  dated  August  14. 
1979. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Board's  Memorandum 
and  Order  August  14.  1979,  (2) 
Amendment  No.  2  to  Construction 
Permit  CPPR-150,  (3)  Amendment  No.  2 
to  Construction  Permit  CPPR-151.  (4) 
Amendment  .No.  2  to  Construction 
Permit  CPPR-152.  and  (5)  Amendment 
No.  2  to  Construction  Permit  CPPR-153, 
All  of  these  items  and  other  related 
material  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington.  DC.  and  at  the  Local  Public 
Document  Room  located  at  the 
Tennessee  State  Library  and  Archives, 
403  Seventh  Avenue.  North,  Nashville. 
Tennessee. 

A  copy  of  Items  (2),  (3).  (4),  and  (5) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  September  1979. 


For  the  Nuclear  Regulatory  Commission. 

Donald  E.  Sells, 

.■\cting  Branch  Chief.  Environmental  Pro/ects 

Branch  2.  Division  of  Site  Safety  and 

En  vironmental  Analysis. 

IFR  Dot.    ■9-2W30  Filed  9-13-79;  8  45  am| 
BILLING  CODE  7590-01-M 


[Docket  No  50-2611 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .No.  40  to  Facility 
Operating  License  No.  DPR-23.  issued  to 
Carolina  Power  &  Light  Compan\  (the 
licensee),  which  amended  the  license  for 
operation  of  the  H.  B.  Robinson  Steam 
Electric  Plant, "Unit  No.  2  (the  facility) 
located  in  Darlington  County.  Hartsville. 
South  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  a  change 
to  the  license  which  adds  a  phrase  to  the 
Fire  Protection  license  condition 
specifying  that  the  licensee  will 
complete  the  modifications  identified  in 
Paragraphs  3.1.1.  through  3.1.27  of  the 
NRC's  Fire  Protection  Safet>  Evaluation 
(SE)  dated  February  28.  1978.  In 
addition,  the  Commission  has  issued 
Supplement  No.  1  to  the  Fire  Protection 
Safety  Evaluation  which  authorizes  a 
limited  extension  of  the  completion 
dates  for  certain  plant  m.odifications 
which  we  have  required  at  H.  B. 
Robinson  Unit  No.  2. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendm.ent  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appra'sal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  18.  1979.  and  the 
licensee's  letter  dated  April  27,  1979.  (2| 
Amendment  No.  40  to  License  No.  DPR- 
23.  (3)  the  Commission's  related 
Supplement  .No.  1  to  the  Safety 
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Evaluation,  and  (4)  Amendment  No.  31 
and  its  related  Fire  Protection  Safety 
Evaluation  dated  February  28,  1978.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Hartsville 
.Memorial  Library.  Home  and  Fifth 
.Avenues.  Hartsville.  South  Carolina 
29550  A  copy  of  items  (2),  (3)  and  (4] 
may  be  obtamed  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention;  Director.  Division 
of  Operatmg  Reactors. 

Dated  at  Belhesda.  Maryland,  this  4th  day 
of  September.  1979. 

For  the  .\uclear  Regulatory  Commission. 
.A.  Schwencer, 

Chief,  Operating  Reactors  Branch  =1. 
Division  of  Operatmg  Reactors. 

|FR  Doc  -»- 28606  Filed  9-13-79:  8:45  am] 
BILLING  CODE  7$90-01-M 

Draft  Regulatory  Guide;  Notice  of 
Issuance  and  Availability 

The  .Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  OH  714-^",  is  entitled 
"Applications  of  Bioassay  for  Fission 
and  Activation  Products"  and  is 
intended  for  Division  8,  "Occupational 
Health."  It  identifies  the  bases  that  will 
be  used  by  the  NRC  staff  in  evaluating 
the  need  for  incorporating  in  licenses 
provisions  to  require  bioassay  programs 
in  installations  where  employees  may 
be  subject  to  internal  radiation  exposure 
from  the  inhalation  or  ingestion  of  fision 
or  neutron  activation  products.  The 
guide  also  describes  methods  for 
developing  such  bioassay  programs.  The 
guide  will  endorse  A.NSI  N343-1978, 
"Internal  Dosimetry  for  Mixed  Fission 
and  .Activation  Products." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 


not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data, 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
October  29,  1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  .Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them.  , 

(5  U.S.C.  552(a))       I 

Dated  at  Rockville,  Maryland  this  5th  day 
of  September  1979. 

For  the  Nuclear  Regulatory  Commission, 
Karl  R.  Goller. 

Director.  Division  of  Siting,  Health  and 
Safeguards  Standards.  Office  of  Standards 

Development. 

|FR  Doc.  79-28608  Filed  9-13-79:  8:45  am] 
SILLING  CODE  7590-0-.-** 


1  Docket  Nos.  50-445A  and  50-446A1 

Texas  Utilities  Generating  Co.;  Receipt 
of  Attorney  General's  Advice  and  Time 
for  Filing  of  Petitions  To  Intervene  on 
Antitrust  Matters 

The  Commission  has  received. 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  September  5.  1979.  with  respect  to 
an  operating  license  application  for 
Comanche  Peak  Steam  Electric  Station, 
Units  No,  1  and  2: 


You  have  requested  our  further  advice 
pursuant  to  Section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  with  regard 
to  the  participation  by  the  Texas  Municipal 
Power  Agency  (TMPA)  in  the  Comanche 
Peak  Steam  Electric  Station,  Units  1  and  2.' 
NRC  Docket  Nos.  5&-445A  and  50-446A. 

The  Comanche  Peak  Steam  Electric  Station 
will  consist  of  two  units,  each  rated  at  1150 
megawatts.  The  station  is  being  built  and  will 
be  operated  by  Texas  Utilities  Generating 
Company  (TUGCO),  a  subsidiary  of  Texas 
Utilities  Company  (TU).'  By  the  terms  of  the 
agreement  between  TUGCO  and  TMPA, 
TMPA  will  secure  a  6.2  percent  ownership 
interest,  or  72  MW  in  each  unit. 

TMPA  is  an  agency  established  in  1975 
pursuant  to  Texas  law.  and  it  consists  of  four 
Texas  municipalities  engaged  in  the 
generation,  transmission,  and  distribution  of 
electric  power.  TMPA  was  formed  so  that 
municipal  systems  with  electric  generation  in 
Texas  could  join  together  to  build  new 
generation  and  to  use  their  existing 
generation  more  effectively.  The  present 
members  of  TMPA  are  the  Cities  of  Bryan. 
Denton,  Garland  and  Greenville. 

By  letter  to  you  dated  August  1,  1978,  the 
Department  advised  the  .Nuclear  Regulatory 
Commission  (NRC)  that  an  antitrust  hearing 
would  be  necessary  in  reference  to  the 
operating  license  application  of  TUGCO. 
That  antitrust  hearing,  currently  in  the  final 
stages  of  discovery,  is  scheduled  to  begin  in 
February  of  1980.  The  basis  for  the 
Department's  recommendation  that  an 
antitrust  hearing  be  conducted  on  the 
Comanche  Peak  operating  license  was  that 
TU  had  combined  with  other  utilities  in 
Texas  and  agreed  to  disconnect  from  any 
other  electrical  utility  that  commenced 
operation  in  interstate  commerce.  In  light  of 
TU's  dominant  position  in  Texas,  the  fact  that 
it  had  disconnected  from  other  electric 
utilities  in  1976  when  those  utilities  went  into 
interstate  commerce,  and  in  view  of  changed 
circumstances  in  the  electric  utility  markets 
in  Texas,  as  set  forth  in  my  letter  to  you 
dated  February  21,  1978,  regarding  the  South 
Texas  Project.  NRC  Docket  Nos.  50-498.A.  and 
50-499A.  the  Department  concluded  that  an 
antitrust  hearing  was  necessary. 

Between  1976  and  1978  TMPA  entered  into 
two  agreements  with  Texas  Power  and  Light 
Company  (TP&L).  a  TU  subsidiary,  whereby 
TP&L  agreed  to  supply  ready  economy  energy 
interruptible  off-peak  economy  energy  to 
TMPA.  On  January  2, 1979,  TMPA  entered 
into  two  additional  contracts  with  TU 
subsidiaries:  the  Comanche  Peak  Ownership 
Agreement  and  a  transmission  agreement.  .All 
of  the  foregoing  contractual  agreements 
contain  restrictions  which,  in  effect,  foreclose 
T.VIPA  from  interconnecting  with  and 
engaging  in  the  buying  and  selling  of  power 
or  energy  with  electric  utilities  that  operate  in 
interstate  commerce.  It  is  TU's  "intrastate 
only"  policy  and  practice  which  is  the  subject 
of  the  present  Comanche  Peak  antitrust 


'  The  designation  "TU"  comprises  the  Texas 
Utilities  Company  and  its  various  operating  and 
service  subsidiary  companies  including  Dallas 
Power  and  Light  Company.  Texas  Electric  Service 
Company,  and  Texas  Power  and  Light  Company. 
each  of  which  is  a  joint  owner  of  the  Texas  Utilities 
Generating  Company  (TUCCO). 
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hearing  Resolution  of  the  antitrust  issues  in 
that  hearing  will  necessarily  resolve  any 
antitrust  questions  raised  by  these 
restrictions  in  the  contractual  agreements 
between  TMPA  and  TU  subsidiaries.  TMPA 
has  agreed  to  be  bound  by  the  outcome  of  the 
present  Comanche  Peak  antitrust  hearing. 
including  the  resolution  of  the  intrastate  only 
restrictions  in  its  contracts  with  TU 
subsidiaries  (See  attached  letter). 

Our  investigation  of  TMPA's  application  to 
participate  in  the  Comanche  Peak  Steam 
Electric  Station  did,  however,  uncover  the 
existence  of  an  agreement  entered  into  in 
1973  between  the  City  of  Garland  (Garland! 
and  TP&L  This  agreement  effected  a 
territorial  division  of  retail  marketing  areas 
within  Garland,  a  market  jointly  served  by 
Garland  and  TP&L.  in  1978  the  Texas  Public 
Utilities  Commission  jointly  certified  this 
market  area  to  Garland  and  TP&L.  This 
agreement  continues  to  operate  at  the  present 
lime  and.  in  fact,  an  exchange  of  some  of  the 
allocated  marketing  areas  between  Garland 
and  TP&L  occurred  in  1977. 

The  Department  believes  that  a  purely 
local  agreement  between  a  municipality  and 
an  investor-owned  electrical  utility  operating 
under  a  franchise  granted  by  the  municipalit\ 
to  divide  retail  marketing  areas  within  the 
municipality's  limits  and  which  does  not  bear 
a  significant  relationship  to  competition  in 
the  generation  or  transmission  of  electric 
power  at  the  wholesale  level  ordinarily  docs 
not  form  the  basis  for  initiating  an  antitrust 
hearing  under  Section  in5c.  This  is  not  to  say, 
however,  that  such  agreements  should  not  bv 
scrutinized  by  the  NRC  where  relevant  to 
other  antitrust  concerns.  It  is  the 
Department's  belief  that  the  antitrust 
consequences,  if  any,  stemming  from  such 
purely  local  agreements  on  the  retail  level 
would  be  more  appropriately  dealt  with  b\ 
state  utility  commissions  or  under  state  or 
federal  antitrust  legislation  than  by  the  NRC 
Indeed,  the  Department  is  examining  this 
agreement  to  determine  whether  further 
action  is  appropriate  under  the  federal 
antitrust  laws. 

In  light  of  the  attached  letter  referenced 
above,  whereby  the  members  of  TMPA  have 
agreed  to  be  bound  by  the  outcome  of  the 
present  Comanche  Peak  antitrust  hearing,  the 
Department  believes  that  an  antitrust  hearing 
on  the  application  of  TMPA  to  participate  in 
the  Comanche  Peak  units  is  not  necessary 

Attachment 

August  29.  1979. 

Texas  Municipal  Power  Agency  Application 
for  Amendment  of  Comanche  Peak  Steam 
Electric  Station  Construction  Permits 

The  Texas  Municipal  Power  Agency 
(TMPA)  IS  a  signatory  to  contracts  with 
subsidiaries  of  the  Texas  Utilities  Compan\ 
that  contain  language  which  the  Department 
of  justice  has  construed  as  preventing  or 
limiting  TMPA  from  oper.iling  in,  or 
interconnecting  with  other  electric  utilities 
thai  are  operating  in.  interstate  commerce.  In 
order  to  avoid  the  necessity  of  an  antitrust 
hearing  on  TMPA's  participation  in  the 
Comanche  Peak  Steam  Electric  Station.  NRC 
•docket  numbers  50-445A  and  50-446A.  TMPA 
makes  the  following  representations: 


(IJ  While  TMPA  is  a  parl\  to  contracts  that 
contain  intrastate  only  provisions,  TMP.^  did 
not  request  that  such  provisions  be  included 
in  the  contracts  and  would  not  object  to  such 
provisions  being  deleted  from  the  contracts 
or  enjoined,  should  such  deletion  be  ordered 
or  an  injunction  be  issued  in  an 
administrative  or  judicial  proceeding  or  be 
agreed  to  by  the  other  signatories  to  the 
contracts. 

(2)  TMPA  agrees  to  be  bound  by  the 
outcome  of  the  present  operating  license 
antitrust  proceedings  involving  the  Comanche 
Peak  Steam  Electric  Station  including  any 
conditions  that  are  attached  to  the  operating 
license  as  a  result  of  that  proceeding. 

Texas  Municipal  Power  Agency 

Any  person  wT.ose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  §  2.714  of  the  Commission's 
'Rules  of  Practice,  "  10  CFR  Part  2,  file  a 
petition  for  leave  to  intevene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  October  15, 
1979  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717  H 
Street,  NW,  Washington,  DC,  or  (2)  by 
mail  or  telegram  addressed  to  the 
Secretary.  US  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 

For  the  .Nuclear  Regulatory  Commission, 
lerome  Saltzman. 

Chief  Antitrust  and  Indemnity  Group.  Office 
of  Nuclear  Reactor  Regulation. 

IFH  Doi    79-2«60.'i  Flic-!  <>-1  l-Tft.  8:45  am] 
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[Docket  No.  50-2611 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  41  to  Facility 
Operating  License  No  DPR-23,  issued  to 
the  Carolina  Pov\  cr  and  Light  Company, 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2  (the  facility)  located  in  Darlington 
County,  Hartsville,  South  Carolina.  The 
amendment  is  effective  as  of  September 
1,  1979. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  corporate 
organization  changes  and  a  change  to 
the  audit  frequenc\  for  the  Security 
Plan. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  am.endmenl.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  a.mendment  will  not 
result  in  any  significant  environmental 
impact  and  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  2.  1979;  (2) 
Amendment  No.  41  to  License  No.  DPR- 
23;  (3)  the  Commission's  letter  dated 
September  5.  1979.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N  VV..  Washington.  D.C 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  HartSMlle. 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director. Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Mar>land.  thi$  5th  day 
of  September.  1979, 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief.  Operating  Reactors  Branch  #7, 
Division  of  Operating  Reactors. 

IFR  Diit  'v4-:B6:8  Filed  9-lJ-ra.  a  is  a.-^j 
BILLING  CODE  7590-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Relocation  of  Dulles  Highway  Field 
Office 

The  Dulles  Highway  Field  Office 
function  will  be  relocated  to  the  New 
York  Field  Office  of  the  National 
Transportation  Safety  Board  on  October 
1,  1979  The  area  responsibility  for  the 
highway  function  will  remain  the  same, 
i,e. — Maine,  Vermont.  New  Hampshire, 
New  York,  Delaware  Massachusetts, 
Rhode  Island,  Connecticut.  New  [ersey, 
Maryland.  Virginia.  West  Virginia. 
Pennsylvania.  Ohio,  and  Michigan. 

All  agencies  and  individuals  having 
business  with  the  Dulles — Highway 
Field  Office  will  contact  the  .New  York 
Field  Office  after  October  1.  1979.  The 
office  is  located  in  the  Federal  Building, 
Room  202,  John  F.  Kennedy  International 
Airport.  Jamaica,  .New  York  11430. 
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Ti'Iephones  212  99o-37I6  (Commercial): 

6r>5-3716(FTS). 

William  L.  Lamb, 

Chief.  Fitild liivesligatian  Division. 

September  11.  1979. 

t  K  P.  <    "'1- JHi.M  Filed  9-13-"9.  8  45  dm| 
BILLING  CODE  4910-58-M 


POSTAL  SERVICE 

Westport  Station,  Kansas  City,  Mo.; 
Intent  To  Prepare  Environmental 
Impact  Statement;  Correction 

agency:  L'  S  Postal  Service.  Field  Real 
Estate  and  Buildings  Office.  Central 

Rrgion. 

action:  Correction  of  .\otice  of  Intent  to 
Prepare  Draft  Environmetal  Impact 
Statement  (DEIS). 

summary:  In  the  Federal  Register  of 

F:;d,i>.  August  24,  1979,  FR  Doc.  79- 
2t5347,  at  44  FR  49816,  the  Postal  Service 
published  a  notice  of  its  intention  to 
prepare  a  DEIS  for  a  proposed 
expansion  of  the  existing  Westport 
Postal  Station  located  at  200  VVesiport 
Poad.  Kansas  City,  Missouri.  The 
s.^cond  sentence  in  the  Summary, 
dealing  with  the  purpose  of  the 
proposed  expansion,  failed  to  mention 
relocation  of  the  Station's  dock  and  a 
building  expansion.  Accordingly,  the 
second  sentence  should  read  as  follows: 
"The  purpose  of  the  proposed  expansion 
is  to  provide  surfaced  parking  area  for 
additional  operational,  employee,  and 
customer  vehicles,  relocation  of  the 
dock,  and  a  building  expansion  of 
approximately  2.300  square  feet. 
DATE:  Information  submitted  by 
iiiterested  parties  concerning  this 
proposal  must  be  received  on  or  before 
September  27. 1979. 
ADDRESS:  Information  should  be 
s  .l.miMed  to  Mr.  Gilbert  B.  Mullen,  Field 
.Manager.  Field  Real  Estate  and 
Buildings  Office.  5700  Broadmoor.  Room 
920.  Mission.  Kansas  66202. 
FOR  FURTHER  INFORMATION  CONTACT: 
"t^    '■'•:■  11   Co\pn.  (202)  245-4;i()4. 
\V.  .Allen  Sanders, 
Actinsi  Dnputy  General  Counsel. 

1  :-<  ;).:,    -  t^.h.,.i;)  K,j,.J  <j-i,i--q  8  45  ,,m| 
BILLING  CODE  7710- 12-M 


PRESIDENT  S  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  Presiaenfs  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 


record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations,  and  gioups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of  August. 

Dvvight  Bartlett.  chief  actuary.  Social  Security 

Administration 
Jim  Storey,  Urbaa  Institute 
Louise  Russell,  Brookings  Institution 
Ewa  Bielski.  Citizen's  Commission  on 

Pension  Policy 
Diive  Mathieson,  Office  of  Management  and 

Budget 
Bob  Clark,  University  of  North  Carolina 
Rick  Cooper  and  Phil  Odecn,  Coopers  & 

Lybrand 
Doug  Sorenson.  U.S.  Department  of  Treasury 
Bill  Birdsall.  University  of  Michigan 
Michael  Batten,  Industrial  Gerontology 

Consultant 
Howard  VVinklevoss,  Winklevoss  and 

Associates 
Robert  Moore,  Alexander  &  Alexander 
Bob  Kalman.  AFSCME 

Daniel  Halperin,  U.S.  Department  of  Treasury 
National  Association  of  State  Social  Security 

Administrators 
Market  Facts,  Inc., 
Stanford  Researcli  Institute 
Peat,  Marwick  &  Mitchell 
Frances  Jacobs.  Administration  on  Aging 
Michael  T.  Leibig.  Zwerdling  &  Maurer 
John  Windsor,  Heritiige  Investment  Advisors 
Jim  Ball,  Arthur  Andersen  &  Company 
Leo  Kramer,  Len  Luury  and  Paul  Taff 
Arnold  Strasser,  Office  of  Management  and 

Budget 
Charles  Lininger,  IjF.S.  Department  of  Health, 

Education  and  Welfare 
Fred  Tarpley,  Small  Business  Administration 
Donald  Grubbs,  George  B.  Buck  Associates 
Barbara  Mehlsack,  Committee  on  Education 
and  Labor,  U.S.  Jlouse  of  Representatives 
Western  Pension  Conference 
Bert  Seidman  and  Larry  Smcdley.  AEL-CIO 
Lee  Webb.  Conference  on  Alternative  Slate 

and  Local  Policies 
Elloit  Bredhoff,  Api-CIO  Industrial  Union 

Dept.  ; 

Thomas  F.  Duzak,  United  Sleelworkers  of 
America  i 

Signed  at  Washi^igton,  D.C.  this  lOlh  day  of 
September  19"9. 

Thomas  C.  Woodruff, 

Executive  Directon 

|I  R  Doc,  -g-iH.s^fi  Filr.i  !»--.:i--q  8.4.1  Hm| 
BILLING  CODE  6820-9»-M 


Open  Meeting     , 

The  third  meeting  of  the  President's 
Commission  on  Pension  Policy  has  been 
scheduled  for  8:30  a.m.  on  Friday. 
September  28,  igfg.  in  Room  2008  of  the 
New  Executive  Office  Building,  726 
Jackson  Place.  N.IW,.  Washingon,  DC. 

The  Commission  was  established  by 
Executive  Order  12071  dated  July  12,  " 


1978,  and  was  continued  by  Pub  L  9t>- 
14  dated  May  24,  1979. 

The  tentative  agenda  for  this  meeting 
is  as  follows: 

(1)  Hearing  on  the  three  main  sources 
of  support  for  retirement  income — Social 
Security  benefits,  employee  pensions. 
and  personal  savings — often  referred  to 
as  the  three-legged  stool.  The  purpose  of 
the  hearing  is  to  explore  the  present 
relationships  among  these  three  sources 
of  retirement  income  and  to  discuss  the 
strengths  and  weaknesses  of  the  present 
systems. 

(2)  Study  Group  reports. 

(3)  Staff  reports. 

(4)  Presentations  from  the  public. 
The  meeting  will  be  open  for 

observation  by  the  public.  Persons 
interested  in  attending  should  address  a 
letter  to  the  President's  Commission  on 
Pension  Policy,  736  Jackson  Place.  N.W.. 
Washington,  DC  20006.  The 
Commission's  telephone  number  is  39.5- 
5132.  Admission  of  observers  will  be  on 
the  basis  of  earliest  notification  and  to 
the  extent  space  is  available. 

Signed  at  Washington,  D.C.  this  lOlh  day 
of  September  1979. 

Thomas  C.  Woodruff. 

Executive  Director.  ] 

IKR  Dor,  -9-:a,M7  Kilrd  u-t  1-79:  8:45  am| 
BILLING  CODE  6820-99-M 


SMALL  BUSINESS  ADMINISTRATION 

National  Advisory  Council;  Public 
Meeting 

The  Small  Business  .Administration 
National  Advisory  Council  will  hold  a 
public  meeting  from  8:30  a.m..  on 
Wednesday,  October  10,  1979.  to  12:00 
.Noon,  on  Friday.  October  12,  1979.  at  the 
Shoreham  Americana,  2500  Calvert 
Street  NW.,  Washington.  D.C.  to 
discuss  such  business  as  may  be 
presented  by  members  the  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

For  further  inforfnation,  call  or  write 
K.  Drew,  Deputy  Advocate  for  Advisory 
Councils.  U.S.  Snuill  Business 
Administration.  1441  L  Street.  NW.. 
Washington,  D.C.  20416— (202)  65,3-6748. 

D.iled:  September  7.  1979. 
K.  Drew.  , 

Deputy  Advocate  for\\dvisory  Councils. 

|KR  Doc  79-28634  Filed  9-1:^-79;  8:45  am| 
BILLING  CODE  8025-O1-M 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Import  Sampling;  Memorandum  of 
Understanding  With  ttie  Food  and 
Drug  Administration 

Cross  Reference 

For  a  document  giving  notice  of  a 
Memorandum  of  Understanding 
between  the  Customs  Service  and  the 
Food  and  Drug  Administration  (FDA) 
setting  forth  cooperative  working 
arrangements  under  which  FDA  will 
perform  import  sampling  services  for  the 
Customs  Service,  see  FR  Doc.  79-28424 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

BILLING  CODE  U10-Z3-M 


Certain  Firearms  and  Parts  From 
Brazil;  Preliminary  Countervailing  Duty 
Determination 

AGENCY:  U.S.  Customs  Service,  Treasury 

Department 

action:  Preliminary  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  affirmative  determination 
that  the  Government  of  Brazil  has  given 
benefits  which  may  constitute  bounties 
or  grants  on  the  manufacture, 
production  or  exportation  of  certain 
firearms  and  parts.  If  a  final 
determination  is  not  reached  prior  to 
December  31.  1979,  then  in  accordance 
with  section  102(a)(2)  of  the  Trade 
Agreements  Act  of  1979  (P.L.  96-39.  93 
Stat.  144),  it  will  be  made  no  later  than 
March  17,  1980. 

EFFECTIVE  DATE;  September  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready.  Operations  Officer, 
Technical  Branch,  Duty  Assessment 
Division,  Office  of  Operations.  U.S. 
Customs  Serv'ice.  1301  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20229. 
telephone  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  On  April 
5,  1979,  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
20536).  The  notice  stated  that  a  petition 
had  been  received  alleging  that  benefits 
given  by  the  Government  of  Brazil  upon 
the  manufacture,  production  or 
exportation  of  certain  firearms  and  parts 
from  Brazil  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303) 
('the  Act"). 


The  merchandise  specified  in  the 
petition  includes  rifles  classiFied  under 
item  numbers  730.23.  730.25,  730.27, 
730.29  and  730.31  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA):  shotguns  under  item  numbers 
730.37,  730.39,  730.41.  730.43  and  730  45: 
combination  shotguns  and  rifies  under 
item  numbers  730.51,  730.53.  730.55, 
730.57  and  730.59:  and  parts  of  rifles, 
shotguns  and  combination  shotguns  and 
rifles  under  item  numbers  730.63,  730.65, 
730.67.  730.71,  730.73.  730.74.  730.75  and 
730.77.  Merchandise  from  Brazil  entered 
under  each  of  the  foregoing  item 
numbers  except  730.29.  730.41  and  730.77 
currently  is  free  of  ordinary  Customs 
duties  under  the  Generalized  System  of 
Preferences  (GSP),  authorized  by  Title  V 
of  the  Trade  .■\ct  of  1974  (19  U.S.C.  2461- 
2465.  88  Stat.  2066-2071).  If  a  final 
affirmative  determination  is  made 
before  December  31. 1979.  those  items 
entered  under  GSP  will  be  referred  to 
the  International  Trade  Commission  (the 
Commission)  pursuant  to  section  303(b) 
of  the  Act  (19  U.S.C.  1.303(b))  in  order 
that  the  Commission  may  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States.  If 
an  affirmative  determination  is  not 
made  before  December  31,  1979,  then,  in 
accordance  with  section  102(a)  of  the 
Trade  Agreements  Act  of  1979  (P.L.  96- 
39,  93  Stat.  144),  all  merchandise  from 
Brazil  covered  by  this  determination 
(dutiable  as  well  as  duty  free)  may  be 
referred  to  the  Commission  for  an  injury 
determination  under  section  705(a)  of 
the  Act  if  Brazil  is  then  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act. 

On  the  basis  of  an  investigation 
conducted  pursuant  to  section  159.47(c) 
of  the  Customs  Regulations  (19  CFR 
159.47(c)),  it  has  been  preliminarily 
determined  that  certain  programs  of  the 
Government  of  Brazil  provide  benefits 
which  may  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  to  manufacturers  and/or  exporters 
of  the  subject  merchandise.  These 
benefits  have  been  conferred  under  the 
following  programs: 

(1)  E.xcessive  remission  upon  export  of 
the  Industrial  Products  Ta.x  (IPi),  a 
value-added  tax.  The  remission  consists 
of  granting,  upon  export,  of  an  IPI  tax 
credit  greater  than  the  IPI  actually 
incurred  during  the  production  process. 

These  credits,  based  upon  the  FOB,  C 
and  1,  C  and  F,  or  CIF  value  of  the 
exports,  may  be  used  by  the  firm  to 
offset  other  taxes  owed,  redeemed  for 
cash,  or  in  limited  circumstances. 
transferred  from  one  firm  to  another.  To 


the  extent  that  the  excessive  credits 
have  been  used  by  manufacturers  of  the 
subject  merchandise  to  reduce  lax 
liabilities  or  have  been  transferred  or 
redeemed  for  their  cash  value,  a  bounty 
or  grant  would  exist.  No  information  has 
been  provided  to  date  regarding  the  use 
of  these  credits  b\  manufacturers  of  the 
subject  merchandise.  Before  making  a 
final  determination,  information  will  be 
sought  with  regard  to  IPI  calculations  on 
a  basis  other  thar.  FOB  \  alue,  and  the 
extent  to  which  these  credits  are  ubhzed 
by  the  firms  concerned. 

(2)  Preferential  credit  arrangements 
for  the  production  of  merchandise 
destined  for  export  and  for  export 
financing  under  Resolution  39b. 
amended  by  Resolution  515.  Under  this 
program,  administered  by  the 
Department  of  Foreign  Commercf  of 
Banco  de  Brasil  S.A,  (C.^CEX). 
manufacturers  of  merchandise  for 
export  may  obtain  from  commercial 
banks  working  capital  financing  and 
export  financing  of  20.  30  or  40  percent 
(by  sector)  of  the  value  of  the  exports  of 
the  preceding  year.  To  this  amount  may 
be  added  an  amount  corresponding  to  20 
percent  of  the  increase  in  the  value  of 
exports  of  the  firm  for  the  previous  year 
This  financing  is  provided  at  a  rale 
below  that  offered  by  commercial 
institutions  for  loans  of  similar  size  and 
duration,  and  may  be  exempt  from  a  one 
percent  financial  transaction  tax 
However,  complete  information 
regarding  the  use  of  this  financing  by 
manufacturers  of  the  subject 
merchandise  has  not  been  provided  to 
date.  To  the  extent  that  this  program  is 
used  by  such  manufacturers,  a  bounty  or 
grant  would  exist.  The  bounty  would  be 
measured  by  the  difference  between  the 
terms  mandated  by  the  Government 
under  Resolution  398  and  those 
available  in  private  commercial 
markets. 

(3)  Programs  of  the  Industrial 
Development  Council  (GDI)  which 
provide  exem.ptions  from  duties  and  IPJ 
taxes  on  imported  capital  goods  used  in 
the  manufacture  for  export  of  the 
subject  merchandise,  and  which  provide 
for  accelerated  depreciation  of  plant  and 
equipment  made  in  Brazil  for  the 
production  of  firearms.  To  the  extent 
that  CDl  benefits  have  been  \xse6  m  the 
acquisition  of  capital  goods  ust'd  for  the 
manufacture  for  export  of  the  subject 
merchandise,  a  bounty  or  grant  would 
exist.  To  date,  insufficient  inforaiation 
has  been  provided  regarding  the  extent 
of  the  use  of  these  programs  by 
manufacturers  of  the  subject 
merchandise. 

(4)  Reduction  of  taxable  income  by 
the  percentage  of  total  sales  accounted 
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f. ir  by  e\p<jrt  sales.  In  "Textile  Products 
from'Brazil.''  43  FR  53423-24,  (Xovember 
IB.  19~8).  the  Treasury  Department 
stated  that. 

(w)hile  export  earning-s  are  exempted  from, 
the  payment  of  income  taxes  and  (are] 
therefore  a  bounty,  the  possible  benefits 
derued  therefrom  were  not  computed  mto 
the  final  bounty  in  view  of  the  uncertainty  of 
the  overall  tax  effect  of  IPI/ICM  credits, 
which  themselves  are  treated  as  [taxable] 
income. 

In  the  absence  of  information  from 
respondents  or  the  Government  of  Brazil 
concerning  the  actual  e.xperience  of  the 
firearms  industry  with  regard  to  the 
utilization  of  the  IPI  credits  and  the 
profitability  of  the  firms  under 
investigation,  this  program  is 
preliminarily  considered  a  bounty  or 
grant. 

In  adiiitiun,  it  has  been  preliminarily 
iirtt-rniir.ed  that  the  following  programs 
have  not  been  utilized  by  manufacturers 
of  firearms  in  Brazil,  and  that  therefore 
!)"nefits  have  not  been  paid  which  could 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

(1)  Tax  credits  available  to  firms 
located  in  Brazil's  less  developed 
ri'oions  as  administered  by  the 
Siiperintendencv  for  the  Development  of 
the  .\ortheast  (SUDE.VE]  and  the 
S::perir.t(>ndencv  for  the  Development  of 
the  .Amazon  (SUD.-\M). 

|2]  pAemption  from  duties  and  value- 
added  taxes  on  capital  goods  imported 
to  sustain  specific  export  projects, 
a.iministered  by  the  Commission  for  the 
C.r.inting  of  Fiscal  Benefits  to  Special 
Export  Programs  (BEFIEX). 

(3)  The  reduction  of  certain  duties  and 
the  extension  of  IPI  credits  in 
connection  with  certain  approved 
projects  under  programs  administered 
by  the  Export  Incentives  Commission 
(CIEX). 

(4)  Financmu  for  export  under 
program.s  administered  by  CACEX 
under  Resolution  68. 

(5J  Financing  for  export  exchange 
contracts  under  Resolution  391. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  paid  or  bestowed,  directly 
01  !r.J:rer,tly.  upon  the  manufacture, 
production  or  exporation  of  certain 
firearms  and  parts  from  Brazil.  If  a  final 
determination  in  this  case  is  not  made 
by  December  31,  19~9.  then,  in 
accordance  with  section  102(a)(2]  of  the 
Trade  Agreements  Act  of  19:^9  (P.L.  96- 
39.  93  Stat.  144).  a  final  determination 
will  be  made  no  later  than  .March  17, 
1980. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any 
relevant  data,  views  or  arguments  which 


are  submitted  in  writing  with  respect  to 
this  preliminary  determination. 
Submissions  should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW,,  Washington, 
DC.  20229.  in  time  to  be  received  by  his 
office  no  later  than  October  15.  1979. 
Any  request  for  an  opportunity  to 
present  views  orally  should  accompany 
such  submission,  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Act. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  101-5.  May  16,  1979,  the 
provisions  of  Treasury  Department 
Order  .No.  165.  Revised.  November  2, 
1954.  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47).  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
David  R.  Brennan, 

Ain.ni^  Gcnrral  Counsel  of  the  Treasury. 
September  11, 197$. 

|FR  D,),    -<V-2B(j.1-  Filfd  6-1 J-79;  8:45  am) 
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Internal  Revenue  Service 

Statement  of  Income  Tax  Withheld  on 
Wages;  Proposed  Forms  Revision 

agency:  Interna)  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  forms 
revision. 


summary:  This  document  contains 
proposed  revisions  of  Form  W-2.  Wage 
and  Tax  Statement.  Form  W-2P, 
Statement  for  Recipients  of  Periodic 
Annuities.  Pensions.  Retired  Pay,  or  IR.A 
Payments,  and  Form  W-3.  Transmittal 
of  Income  and  Tax  Statements.  The 
Changes  result  from  determinations 
made  by  the  Internal  Revenue  Service 
and  the  Social  Security  Administration 
that  the  preparation  of  these  forms  by 
ail  employers  and  the  processing  of 
these  forms  would  be  facilitated  by 
making  the  changes  contained  herein. 
The  revised  forms  are  published  in 
proposed  form  in  order  to  permit  private 
printers,  users,  and  other  interested 
persons  an  opportunity  to  review  the 
revisions  and  to  offer  comments  with 
respect  to  them. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  October  26,  1979. 
The  revised  forms  are  for  use  beginning 
with  forms  to  be  filed  for  tax  year  1980 


ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue. 
Attention:  Tax  Forms  Coordinating 
Committee.  Room  5577.  Washington.  DC 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Wan  of  the  Returns 
Processing  and  Accounting  Division. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.  Washington, 
DC  20224  (Attention  TX;R:IM),  202-566- 
4874  (.Not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  This 
document  contains  proposed  revisions 
of  Form  W-2,  Wage  and  Tax  Statement. 
Form  W-2P,  Statement  for  Recipients  of 
Periodic  Annuities.  Pensions.  Retired 
Pay.  or  IRA  Payments,  and  Form  W-3, 
Transmittal  of  Income  and  Tax 
Statements.  These  revisions  are 
proposed  to  facilitate  the  preparation 
and  the  processing  of  the  forms. 

As  a  result  of  the  enactment  of  Pub  L. 
94-202.  all  employers  and  payers  were 
instructed  to  file  Forms  W-2,  W-2P,  and 
W-3  with  the  Social  Security 
Administration  starting  with  forms  filed 
for  tax  year  1978.  The  filing  of  Forms  W- 
2.  W-2P.  and  W-3  with  the  Social 
Security  Administration  eliminates  the 
need  for  employers  and  payers  to  file 
the  forms  with  the  Internal  Revenue 
Service.  The  Social  Security 
Administration  extracts  the  data 
contained  on  the  forms  for  use  in  both 
the  Social  Security  Administration  and 
the  Internal  Revenue  Services  program. 

The  revised  Forms  W-2,  W-2P,  and 
W-3  reflect  certain  administrative  and 
processing  needs  as  well  as  comments 
from  the  public  that  Forms  W-2.  W-2P. 
and  W-3  for  tax  years  1978  and  1979 
were  not  easily  preparable.  The 
proposed  new  official  Forms  W-2.  W- 
2P.  and  W-3  will  be  7  inches  wide  as 
compared  to  the  8  inch  wide  official 
Forms  of  prior  years.  However,  the 
Service  will  continue  to  permit  the 
private  printing  of  Forms  W-2.  W-2P. 
and  W-3  in  "Va  inch  and  8  inch  widths. 
Official  and  privately  printed  Forms  W- 
2  (Copy  A)  and  W-2P  (Copy  A)  must 
continue  to  be  filed  m  the  three  forms  to 
an  unperforated  page  format.  The  1980 
data  format  contains  certain  changes 
and  additions  from  prior  years.  These 
are  illustrated  herein.  Specifications  for 
privately  printed  Forms  W-2,  W-2P,  and 
W-3  should  be  issued  by  February.  1980 
for  tax  year  1980  use.  Printers, 
employers,  and  payers  are  cautioned 
that  the  proposed  forms  illustrated 
herein  may  change,  and  that  they  should 
not  initiate  any  procurement  activity 
until  the  official  forms  and  printing 
specifications  are  issued.  Please  nole 
that  Forms  W-2.  W-2P  and  W-3 
published  for  use  with  respect  to  tax 
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year  1979  and  earlier  tax  years  will  not 
be  acceptable  to  the  Service  after  the 
issuance  of  the  official  Forms  W-2.  W- 
2P.  and  W-3  for  tax  year  1980.  and  after 
the  issuance  of  related  private  printing 
specifications. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
19~8 

James  1  Owens. 

Assistant  Commissioner  of  Internal  Revenue 
(Taxpayer  Service  and  Returns  Processing). 

BiLL'NG  COOe  *8J0-Oi-M 
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PROPOSED  FEVISED  FORMS 
Forms  W-2 ,    W-2P,    and  W-3  with   respect    to   layouts   are  proposed 
as   follows: 


Form  W-2   (Copy  A) 


Exhibit  A 


1    Control  nuaib«r 


52222 


2   Employer  s  name,  address,  and  ZIP  code 


8    tmploree  s  socKl  tecunty  numt>«r 


9  Ftdtril  income  ta<  withheld 


3    tmplo)ffr'»  i(j«ntific*tion  number 


4   Employer's  State  number 


5    Non 


,      ,  D<!  Penvon       itg.l  942  Sub  Cof  ^     . 

tmployee   ceissd  plin  rep  emp  totil  rect>on  "°"' 

LJ      D      D      D      n      n      D 


12    Employee  s  name  (first,  middle,  last) 


10    ^nes    t  PS    ether  compenijlicn 


13    Total  FICA  wages 


7   Advtnce  EIC  piymenl 


11    FICA  ta«  Withheld 


14    FICA  tips 


16    Employe.'  s  „se 


1 7    Stjte  income  tii 


15    EiT-pioyces  address  and  ZIP  code 


20    Local  ■nc^'^e  tji 


18   State  wates.  tips,  etc 


21    Locai  wages    tips,  etc 


19   Nitne  of  ttate 


22   Name  of  locality 


f^  "^  W-2  Wage  and  Tax  Statement  1980         .^J'"^  * ''°'  ^°'""  secuny  Administration 

2b3-030-l  See   i."St'oct  ons  tjr   F^.-^s  W-2  and  W-2P 

Do  NOT  Cut  or  Separate  Forms  on  This  Page 


Fonn  W-2P   (Copy  A) 


Department  of  the  Treasury 
Internal  Revenue  Service 


Exhibit  B 


1    Control  number 


SS5SS 


2    Payer's  name,  address,  and  ZIP  code 


7    Recipient's  social  security  number 


3    Payer's  Federal  identifying  number 


4    State  income  tax  withheld 


5   Name  of  State 


6    T»  not  deter  De  Legal 

mmed  ceased  rep 

Q  D       n 


Sub 
total 


Correction  Void 


8    Gross  annuity,  pensior^    eu 


11    Recipient  s  name  (first,  middle,  last) 


9    Taxable  amount 


D n       n 


12 


I    14    Recipient's  address  and  ZIP  code 


10   Federal  income  tax  withheld 


13    IRA  code 


Form 


W-2P  1980 


Copy  A — For  Social  Security  Administration 

See  Instructions  for  Forms  W-2  and  W-2P  and  back  of  Copy  D. 


Statement  for  Recipients  of  Periodic 

Annuities.  Pensions.  Retired  Pay.  or  IRA  Payments 

Do  NOT  Cut  or  Separate  Forms  on  This  Page 


Department  of  the  Treasury 
Internal  Revenue  Service 
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Form   W-3 


Exhibit   C 


1    Control  number 


Kind  of  Tax 
Statements 
Transmitted 


> 


6   State  SSA  number 


9   Federal  income  tax 


12   Employer's  State  number 


33333 

2   941/941E 

Military 

c 

Q 

CT-! 

942 

~ 

D 

Hi 


Sect  0-  2:3 


7   Advance  EIC  payments 


10   Wages    I  ps  ana  otne'  compensation 


13   Total  FICA  vvages 


3         W-2 


W-2P 


4       O'lgna.         i     5      Witn'N 


C  c  ■  ■  e  c !  e  .d 


W  tho-r  '.N 


8 

Number 

of  state 

ments  attached 

n 

FICA  ta 

X  »  tr'hela 

14    FlCAt.ps 


i5    Employer's  identification  number 


16    Establishment  number 


17    Employer's  name 


19    Employer's  address  and  ZIP  code  (II  available    place  label  ova'  bons  15    17    and  19  ) 


18    G'oss  annuity,  pansion    ret-red  pay  c  IR*  paymen; 


20   Taxable  amount 


Under  penalties  of  perjury,  I  declare  that  I  have  eiam  "itd  l^s  return,  including  accompany, ng  documents  end  to  the  bast  c'  my  kno*itdga  and  fri  .*' 
It  'i  t  ue,  correct,  and  complete.  In  the  case  o(  docur^tnts  otnoui  ncpitnts  identity  ng  numb»'s,  i  hava  comp  ,»d  •tn  the  raQv'rtr-ents  o'  !■■•  ia»  by  rtqueit  ."( 
Such  numbers  I'om  the  ratipientj,  but  did  not  recfivi  them 


Signature    ►• 


Title 


W-3  Transmittal  of  Income  and  Tax  Statements  1 980 


Inle-nai    Revenue   Serv,;. 
Depa'tmtnl  ct  the  'm,,y 


(F'R  Doc  7M-2Ht,M  Filed  9-13-79.  8  45  arr,| 
BILLING  CODE  «e30-01-C 


! 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Meeting 

The  Veterans  .■\dniinistration  gi\'es 
notice  pursuant  to  F'ub.  L.  92^6J  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  Facilities  will  be  held  in 
Room  442  at  the  Lafayette  Buildmg.  811 
Vermont  Avenue.  NVV,  Washington.  DC 
on  October  29.  1979.  at  10  a.m.  the 
Committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter, 
Director.  Civil  Engineering  Service. 
Office  of  Construction.  Veterans 
Administration  Central  Office  (phone 
202-389-2864).  prior  to  October  26.  1979. 

Udtpd:  September  6.  1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle.  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Doc  r9-J8599  Filed  9-I3-:9:  845  dm| 
BILLING  CODE  8320-01-M 


Wage  Committee;  Meetings 

Pursuant  to  the  provisions  of  section 
!0  of  Pub.  L.  92-463.  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  October  4.  1979 
Thursday.  October  18.  1979 
Thursday.  November  1.  1979 
Thursday.  .N'ovember  15,  1979 
Thursday.  N'ovember  29.  1979 
Thursday.  Decemiier  13.  1979 
Thursday.  December  27.  -1979 

The  meetings  will  convene  at  2:J0  p  m. 
and  will  be  held  in  Room  1063.  Veterans 
Administration  Central  Office.  810 
\'ermont  Avenue.  .\W.,  Washington,  DC 
20420. 

The  Comniittee's  primary 
n  sponsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director.  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 


recommendations,  statistical  analyses, 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-483.  the  Federal  Advisory 
Committee  Act,  as  amended  by  Pub.  L. 
94-409,  meetings  may  be  closed  to  the 
public  when  they  are  concerned  with 
matters  listed  under  section  552b,  Title 
5.  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly.  1  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C. 
552b(c)(2)),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
quarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee..Room 
1175,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

Dated:  September  6. 1979. 
Max  Cleland, 
Administrator. 

|FR  Doc,  79-28598  Filedb-13-79;  8:«  am| 
BILLING  CODE  B32G-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1311  I 

Assignment  of  Hearings 
September  10, 197#. 

Cases  assigned  forbearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 


that  they  are  notified  of  cancellation  or 

postponements  of  hearings  in  which 

they  are  interested. 

MC  14215  iSub-18F).  Smith  Truck  Service. 
Inc..  transferred  to  \\\i^. 

MC  115311  (Sub-307F).  |  &  M  Transportation 
Co.,  Inc.,  now  assigned  for  hearing  on 
December  4,  1979  (9  days),  at  New  Orleans. 
LA,  in  a  hearing  room  to  be  later 
designated. 

MC  138882  (Sub-183K).  Wiley  Sanders  Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
September  11.  1979  (2  days),  at  San 
Francisco.  CA,  is  postponed  indefinitely. 

MC  10331.  Pennsylvania  Public  Utility 
Commission  V,  Mushroom  Transportation 
Co..  Inc..  now  assigned  for  hearing  on 
September  27.  1979  (2  days),  at 
Philadelphia.  PA,  is  postponed  indefinitely. 

MC  142431  (Sub-7F).  Waymar  Transport 
Corp..  now  being  assigned  for  hearing  on 
December  4.  1979  [\  day),  at  Chicago,  !!..  in 
a  hearing  room  to  be  designated  later. 

MC  127840  (Sub-87F),  .Montgomery  Tank 
Lines.  Inc..  now  being  assigned  for  hearing 
on  December  5.  1979  (1  day),  at  Chicago.  IL. 
in  a  hearing  room  to  be  designated  later. 

MC  143230  (Sub-2F).  Luck  Trucking.  Inc..  now 
being  assigned  for  hearing  on  December  6. 
1979  (2  days),  at  Chicago.  IL.  in  a  hearing 
room  to  be  designated  later. 

MC  114273  (Sub-409F).  CRST.  Inc..  now  being 
assigned  for  hearing  on  December  10,  1979 
(2  days),  at  Chicago.  IL.  in  a  hearing  room 
to  be  designated  later. 

MC  38170  (Sub-30F),  White  Star  Trucking. 
Inc.,  now  being  assigned  for  hearing  on 
December  12.  1979  (3  days),  at  Chicago.  IL, 
in  a  hearing  room  to  be  designated  later. 

MC  134922  (Sub-278F).  B.  I.  McAdams.  Inc.. 
now  being  assigned  for  hearing  on  October 
16.  1979  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington.  DC. 

MC  129032  (Sub-68F).  Tom  Inman  Trucking, 
Inc..  now  being  assigned  for  Prehearing 
Conference  on  October  15.  1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  136511  (Sub-25F),  Virginia  Appalachian 
Lumber  Corporation,  now  being  assigned 
for  hearing  on  October  30  1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  136393  (Sub-3F),  N.Y..  N.J..  Conn,.  Freight 
&  Messenger  Corp.  now  being  assigned  for 
hearing  on  October  29.  1979  |1  week),  at 
New  York.  NY,  locdtmn  of  hearing  room 
will  be  designated  later, 
MC  119657  (Sub-23F).  George  Transit  Line, 
Inc.,  now  being  assigned  for  hearing  on 
October  11.  1979  (2  days),  at  Chicago.  IL. 
location  of  hearing  room  to  be  designated 
later. 
MC  146293  (Sub-4F),  Regal  Trucking  Co..  Inc.. 
now  assigned  for  hearing  on  October  17, 
1979  [2  days),  at  .A.tlanta.  GA.  in  a  hearing 
room  to  be  later  designated. 

Agatha  L.  .Viergenovich, 
Secretary. 


(FR  Doc,  79-285-2  Filed  9-1S-79;  8:45  am| 
BILLING  CODE  7035-01-M 
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I  Revised  Exemption  No.  171] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

.'    Because  of  a  strike,  the  Chicago.  Rock 
Lsland  and  Pacific  Railroad  Company 
(RI)  is  unable  to  relocate  empty  cars  to 
other  stations  for  loading  or  to  return 
them  promptly  to  car  owners  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  Rl  is  unable  to 
furnish  cars  of  suitable  ownership  to 
shippers  while  at  the  same  time  similar 
cars  of  other  ownerships  are  idle 
because  of  the  inability  of  the  Rl  to 
return  them  to  owners.  In  addition.  Rl 
freight  cars  on  other  lines  are  not 
needed  on  the  RI  because  of  the  strike. 

//  IS  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  The  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  is 
authorized  to  accept  from  shippers 
general  service  freight  cars  described  in 
paragraph  (b)  owned  by  other  railroads 
regardless  of  the  provisions  of  Car 
Service  Rules  1  and  2.  This  exemption 
shall  not  apply  to  cars  of  Mexican  or 
Canadian  ownership  or  to  cars  subject 
to  Interstate  Com.merce  Commission  or 
Association  of  American  Railroads' 
orders  requiring  return  of  cars  to 
owners. 

(b)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing 
reporting  marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equipment 
Register.  ICC-RER  6410-B  issued  by  W.  ). 
Trezise.  or  successive  issues  thereof  as 
having  the  following  mechanical 
designations: 

riain  Boxcars:  '  XM",  "XMI",  "XMIH- 
Gondola  Cars:  -CA",  "GB  ",  "GO".  •GH", 

GS".  -GT- 
1  (upper  Cars:  "HFA".  "HK",  "HM",    HMA 

HT  •.  "HTA" 
Flat  Cars;  "FM".  less  than  200,000  lb.  capacil> 

(c)  RI  owns  numerous  general  service 
freight  cars  and  specialized  equipment 
cars  that  are  not  needed  on  RI  because 
of  the  strike.  The  RI  general  service 
freight  cars  listed  in  paragraph  (b)  and 
Rl  freight  cars  subject  to  Car  Service 
Directives  150  and  155  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1  and  2. 

(dj  This  exemption  does  not  authorize 
use  of  RI  Cars  subject  to  Car  Service 
Directives  145  and  435  by  other 
railroads  Any  railroad  desiring  to  use 
these  cars  must  receive  authorization 
from  Henry  Metz.  General 
Superintendent.  Car  Utilization  and 
Service.  RI.  Chicago,  Illinois. 


'(el  Carriers  connecting  with  the  RI 
may  accept  and  h:'.\  general  service 
freight  cars  listed  m  paragraph  (b) 
owned  by  other  railroads  which  are 
received  in  switching  ser\  ice  from  RI 
regardless  of  the  provisions  of  Car 
Service  Rules  1  and  2. 

Effective  August  30.  1979. 

Expires  September  5.  1979. 

Issued  at  Washington.  D.C..  August  30, 
1979, 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

|FP  DoL  -<i-:h,s-i  Filed  9-13-79  8,45  am) 
BILLING  CODE  7035-01-M 

[Finance  Docket  No.  29121F] 

Railgon  Co.  and  Trailer  Train  Co.; 
Pooling  Agreement 

Railgon  Company  (Railgon)  and 
Trailer  Train  Company  (Trailer  Train), 
300  South  Wacker  Drive,  Chicago.  IL 
60606.  represented  by  Robert  J. 
Williams,  Esquire.  Vice  President- 
General  Counsel  &  Secretary,  Railgon 
Company  and  Trailer  Train  Company, 
300  South  Wacker  Drive.  Chicago,  IL 
60606  and  Paul  R.  Duke.  Esquire. 
Covington  &  Burling,  883  16th  Street 
NW.,  Washington.  DC  20006.  hereby 
given  notice  that  on  the  30th  day  of 
August.  1979.  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  DC.  a  joint  application 
pursuant  to  49  U.S.C.  11342  for  a 
decision  authorizing  the  railroad 
applicants  to  enter  into  a  pooling 
agreement  and  approving  the  said 
agreement,  for  the  pooling  of  car  service 
and  for  the  pooling  and  division  of 
earnings  as  affected  thereby  in 
connection  with  resea.'-ch  and 
development,  design,  purchase  and 
finance,  use.  maintenance  and  repair 
and  sharing  in  the  cost  of  ownership  and 
operation  of  railroad  gondola  cars. 

Should  the  authority  sought  herein  be 
granted,  it  is  intention  of  the  applicants 
to  augment  the  national  freight  car 
supply  initially  by  establishing  a  pool  of 
4000  to  7000  free-running,  general 
purpose  gondola  cars,  to  be  available 
without  discrimination  to  any  railroad 
applicant.  These  cars  will  provide  an 
addition  to  the  nation's  fleet  of  gondola 
cars  which  probably  would  not  be 
realized  if  each  railroad  were  to  act 
independently. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environm.ental  Policy 


Act  of  1969.  In  accordance  with  the 
Commissions  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4|. 
Implementation — National 
Environmental  Policy  Act.  1969.  352 
I.CC.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  It 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act.  1969.  supra. 
at  p.  487. 

Pursuant  to  the  provisions  of  thit 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW  . 
Washington,  DC  20423.  and  the 
aforementioned  counsel  for  applicants, 
within  30  days  after  the  date  of  first, 
publication  in  the  Federal  Register.  Also 
interested  person  is  entitled  to 
recommend  to  the  Comm.sssion  t.ha!  it 
approve,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 
Agatha  L.  Mergenovicti. 
Secretary. 

|FR  Doc  -9-28573  Filed  9-13-79  a  «.i(r| 
BILLING  CODE  7036-Ci-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10  am..  Wednesday. 
S-p'.>mber  19.  1979. 

place:  20th  Street  ;ind  Constitution 
Avenue  \U'  .  Washington.  D.C.  20551. 
STATUS:  Open. 
matters  TO  BE  CONSIDERED: 


Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anlicipated.  These  nidtlers  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  Ihe  items  be  moved  to  the 
discussion  agenda. 

1.  Proposed  regulations  implementing  a 
section  of  the  Right  to  Financial  Privacy  Act 
to  provide  fur  cost  reimbursement  to  financial 
institutions  that  provide  financial  records  to 
Federal  agencies.  (Proposed  earlier  for  public 
comment:  docket  \'o.  R-0243) 

2.  Proposed  amendments  to  the  Board's 
Rules  of  Practice  for  Formal  Hearings  to 
iniplemeni  the  expansion  in  the  Board's 
supervisory  authority  under  the  Financial 
Institutions  Regiilatorv  and  Interest  Rate 
Control  .Act  of  igra. 

Discussion  Agenda 

1.  Alternative  actions  with  respect  to  the 
Board  s  amendment  and  interpretation  to 
Regulation  7  (Truth  in  Lending)  regarding 
open-end  credit  plans  secured  by  consumers' 
residences.  (Proposed  earlier  for  public 
comment;  docket  \o.  R-0202) 

2.  Further  consideration  of  Congressional 
proposals  relating  to  the  Bank  Holding 
Company  .Act  and  the  Bank  Merger  Act. 


Note. — This  i  neeting  will  be  recorded  for 
the  benefit  of  tl  ose  unable  to  attend. 
Cassettes  will  ^e  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington   DC.   20551 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 

Assistant  to  the  Board  (202)  452-3204. 
Griffith  L.  Garwood, 
Secretary  of  th^  Board. 

|S-l--9--g  Fil,.,l  9-i2--q:  12:09  bm| 
BILLING  CODE  6210-01-M 

lM-244,  Amdt.  2;Sept.  11    1979] 

CIVIL  AERONAUTICS  BOARD.  Revised  list 

of  persons  expected  tu  attend. 

TIME  AND  DATE:  9:30  a.m.,  September  13, 

1979. 

PLACE:  Room  1027, 1825  Conncticut 
.Avenue.  NW.,  Washington,  D.C.  20428. 
subject:  13.  Pacific  Common  Fares 
l.Tvestigation  (Instructions  to  staff). 
STATUS:  Closed. 

person  to  contact:  Phyllis  T.  Kaylor. 

the  Secretary  (.JiC)  ir")-50B8. 
supplementary  information:  For 
subjects  A012  and  for  reason  of  closure, 
please  see  CAB  Meeting  Announcement 
.M-244  dated  September  6.  1979. 

Persons  Expected  To  Attend 

Board  Members, — Chairman.  Marvin  S. 

Cohen:  Membpr,  Richard  I.  O'Melia: 

Member.  Elizabeth  E.  Bailey:  and  .Member, 

Gloria  Schaffdr. 
Assistants  to  Board  Members.— Mr.  David 

Kirstein.  Mr.  J  imes  L.  Dergan,  Mr.  Daniel 

M.  Kasper,  an^  .Mr.  Stephen  H.  Luchter, 
Managing  Direct-r.— .Mr.  Cressworth  Lander. 
Executive  Assis^nl  to  the  Managing 

Director.— Mr.  John  R.  Hancock, 
Office  of  International  and  Domestic 

Aviation.— Mr  Steve  Rothenberg  and  Mr. 

Mark  S.  Kahai  . 
Bureau  of  Intern;  ilional  Aviation.— .Mr. 

Sanford  Redet  ;r.  Mr.  Douglas  V.  Leister. 

Mr.  James  S,  I  orneman,  Mr,  Edward  R, 

Wilbur,  .Mr.  Hi  rberl  P,  Aswall.  and  .Mr. 

John  H,  Riser, 
Bureau  of  Consu  ner  Protection.— Mr,  Reuben 

B.  Robertson.  1  \t.  John  T.  Golden,  and  Ms. 

Patricia  Kenne  Jy. 
Office  of  Econon  ic  Analysis,— Mr,  Robert  H. 

Frank  and  Mr,  Larry  Manheim. 
Office  of  the  Ger  [?ral  Counsel.— Mr.  Philip  J. 

Bakes.  Jr..  Mr.   iary  J.  Edles,  Mr.  Michael 

Schopf,  and  .Mi .  Donald  H.  Horn, 
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Office  of  the  Secretary. — Mrs.  Phyllis  T. 
Kaylor.  Ms.  Deborah  A.  Lee,  and  Ms. 
Louise  Patrick, 

IS-17B2-79  Filed  9-12-79;  2  35  pm) 
BILLING  CODE  6320-01-M 


[M-244,  Amdt.  3;  Sept.  12,  1979] 

CIVIL  aeronautics  board.  Second 
revised  list  of  persons  expected  to 
attend. 

time  and  date:  9:30  a,m.,  September  13, 

19-9. 

place:  Room  1011,  1825  Connecticut 
Avenue  NW,,  Washington,  D.C.  20428. 
subject:  13.  Pacific  Common  Fares 
Investigation  (Instructions  to  staff). 
status:  Closed. 

person  to  contact:  Phyllis  T  Kavlor, 
the  Secretary  (202)  673-5068. 
supplementary  information:  For 
subjects  A-12  and  for  reason  of  closure, 
please  see  CAB  Meeting  Announcement 
M-244  dated  September  6.  1979. 

Persons  Expected  To  .Attend 

Board  Members. — Chairman  Ntarvin  S 
Cohen.  Member  Richard  J.  OMeiia, 
Member  Elizabeth  E.  Bc.,ley.  and  Member 
Gloria  Schaffer, 

Assistants  to  Board  Merrbers.— Mr.  David 
Kirstein,  .Mr.  James  L.  Deegan.  Mr  Daniel 
M.  Kasper.  and  Mr.  Stephen  H.  Lachter. 

Managing  Director.— Mr.  Cressworth  Lander. 

E.xecutive  Assistant  to  the  Managing 
Director,— Mr,  John  R,  Hancock. 

|S-1783--9FiiEd9-12--9  2  33  pm) 
BILLING  CODE  6320-O1-M 


IM-245,  Sept.  11,  1979] 

civil  aeronautics  board. 

time  and  date:  lOOO  a.m.,  Septeniber 
18,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  20428. 
subject:  Travel  Weekly  will  be  making 
a  presentation  on  a  recent  study 
conducted  for  Travel  Weekly  by  Louis 
Harris  Organization.  The  studyis 
entitled  "The  Character  and  Volume  Of 
The  U.S.  Travel  Agency  Market  1978." 
status:  Open. 

PE.«?S0N  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (20::j  673-5068. 

IS-17B4-79  Filed  9-12-79:|2:35  pm| 
BILLING  CODE  632(M)1-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time], 
Tuesday,  September  18,  1979, 

PLACE:  Commission  conference  room. 
No,  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW„  Washington,  D,C.  20506, 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Proposed  contract  for  processing  of  the 
1979  Employer  Information  Report. 

2.  Proposed  contract  for  processing  of  the 
1979  State  and  Local  Govern.ment 
Information  Report. 

3.  A  proposed  time  and  material  contract 
for  survey  data  tabulation  and 
documentation. 

4.  Freedom  of  Information  Act  appeal  No, 
79-8-FOI.'\-249  concerning  a  request  for  a 
predetermination  settlement  agreement  by  a 
person  who  is  not  a  party  to  the  agreement. 

5  Proposed  questionnaire  requesting 
information  on  the  impact  of  Federal 
employment  opportunity  programs  and 
activities,  to  be  sent  to  employers. 

6.  Interagency  procedures  guidelines  as 
required  by  Executive  Order  12067. 

7.  Proposed  notice  for  the  Federal  Register 
regarding  OFCCP  Construction  Goals  fur 
.Minorities  and  Women. 

8.  Draft  .Memorandum  of  Understanding 
between  EEOC  and  the  Federal  Energy 
Regulatory  Commission. 

9.  Federal  Aviation  Administration's 
proposed  EF.O  regulations  for  Airports. 

10.  Proposed  amendment  to  29  CFR 
1B13.700  (Procedures  for  processing 
complaints  of  handicap  discriminations.) 

11   A  statement  of  requirements  for  a 
proposed  contract  to  purchase  video-tape 
play-back  equipment  for  each  ElEOC  field 
office. 

12,  Report  on  Commission  Operations  by 
the  Executive  Director. 

Cloned  to  the  Public 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2  Pregnancy  Discrimination  Act  Litigation. 

Note. — \n\  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PEflSON  FOR  MORE 
information:  .Mane  D.  W  ilson. 
Executive  Officer,  E.xecutive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  September  11,  1979. 

|S-l"8?-79F:li'd<>-12--9:4  01  pm) 
BILLING  CODE  6570-O6-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  10  am..  Tuesday, 

September  18,  19:'9. 

PLACE:  1325  K  Street  .\W.,  W'ashington. 
D.C. 


STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  CONSIDERED:  Compliance, 

Persormel, 

DATE  AND  TIME:  10  a.m.,  Thursday, 

September  20,  1979, 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes 

Advisory  opinions; 

AO  19~9-44 — Anthony  Gaeta,  )r ,  Assistant 
Secretary  and  Treasurer  to  the  Public  Affairs 
Fund. 

AO  1979— 56 — Ann  Smith,  Americans 
Organized  for  Responsibility, 

1980  Electons  and  related  matters:  Revision 
of  proposed  regulations  on  the  funding  and 
sponsorship  of  candidate  debates 

Consultant's  report  on  audit  process. 

.Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  admir.istriitive  matteis. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons. 
Secretary  to  the  Ccn.mission. 

IS-1777-79  Filed  9--11-79;  4;24  pm| 
BILLING  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  ON 
PREVIOUS  announcement:  44  FR  52787: 

published  September  10,  19~9. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  September  12.  1979. 
CHANGE  IN  MEETING:  y\ddition  to  the 
agenda  meetmg  of  September  12, 1979. 

Item  No.,  Docket  No.,  and  Company 

M-15 — Identification  of  changes  in 
committed  acreage  due  to  Southland 
exclusion, 

CAG-18— TC79-104,  Equitable  Gas  Co. 

ER-9— ER"t>-5,  Indiana  &  Michigan  Power 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

(5-17-8-79  Filed  9-11-79;  4:35  pmj 
BILLING  CODE  645(M)1-M 

8 

FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  September  19, 

I'rr9. 

PLACE:  Room.  12126  1100  L  Street  NW., 

W  ashington,  D,C.  20573. 

STATUS;  Parts  of  the  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  COMSIOEREO: 

Portions  Open  to  the  Public 

1  Monthly  Report  of  Managing  Director  of 
actions  pursuant  to  delegated  «uthorrt>'. 

2,  Matson  Navigation  Company — 60 
Percent  Increase  in  Wharfage  Charges  at  U.S. 
West  Coast  Ports  only  in  Tariffs  FMC-F  Nos. 
165.  166  and  167. 

3  Sea-Land  Servitse,  inc. — Reduced  refined 
sugar  rate  applicable  to  Puerto  Rico  (FMC-F 
.No,  36);  and  reduced  raw  sugar  cane  rate 
applicable  to  Georgia  (FMC-F  .No.  37). 

4  Agreements  Nos  7590-27 — East  Coast 
Columbia  Conference,  7890-15 — West  Coast 
South  .America  Northbound  Conference,  and 
8300-15— .Atlantic  and  Gulf/West  Coast  of 
Central  .America  and  Mexico  Conference, 
modifications  to  conference  agreements  in 
compliance  with  General  Order  7, 

5  Agreement  .No.  6200-21 — US.  Atlantic  & 
Gulf  .Australia  New  Zealand  Conference. 
Agreement  .No.  9831-3 — .New  Zealand/U.S. 
Atlantic  &  Gulf  Shipping  Lines  Rate 
Agreement.  Agreement  No  10261-5 — U  S. 
Atlantic/Spanish.  Portuguese.  Moroccan  and 
Mediterranean  Rate  Agreement  and 
Agreement  No  10268-3 — Australia-Eastern 
U.S.A.  Shipping  Conference:  Modifications  to 
Conferenc?  .Agreements  in  compliance  with 
General  Order  7. 

5  NUditeiranean/U  S  P.icific  Coas'  Force 
Majeure  Agreement  .\u  10360 

7.  Agreement  No  5"-]13,  Pacific 
Westbound  Conference:  Agreement  No  2646- 
39.  West  Coast  of  Italy.  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range  Conference: 
Agreement  No.  5680-29.  Pacific-Straits 
Conference:  Agreement  No,  5060-24,  Pa-rific/ 
Indonesian  Conference:  .Agrecmer;  .\c  8493- 
10.  Trans-Pacific  American  Flag  Berth 
Operators  .-Kgreemcnt:  Agreement  .No,  9522- 
37,  Italy.  South  France,  South  Spain. 
Portugal/US.  Gulf  and  the  Island  of  Puerto 
Rico  Conference — .Modifications  providing 
for  agreement  on  credit  rules  and  tor  opening 
and  closing  of  rates. 

8.  Agreement  No,  2846  DR-~  mod.fication 
of  the  West  Coast  of  Itah',  Sicilian  S  Adriatic 
Ports  North  Atlantic  Range  Conference  s 
(WINAC)  Dual  Rate  Contract,  Agreement  No. 
9522  DR-9.  modification  of  the  Med-Gu!f 
Conference's  Dual  Rate  Contract,  and 
Agreement  No.  9615  DR-6.  modi.fication  of 
the  Iberian/North  Atlantic  Westbound 
Freight  Conference's  Dual  Rate  Contract — 
Clarification  of  provisions  regarding  legal 
right  to  select  the  earner  and  entitlement  to 
contract  rates. 

9.  Agreement  No.  10274,  among  Japan  Line 
Ltd..  K.K.K,,  Mitusi  OSK.  NYK  and  YSS 
Pooling  agreement  in  the  eastbound  and 
westbound  trades  between  Japanese  pets 
and  ports  on  the  U.S.  .Atlantic  Coast 

10.  Docket  No.  79-85— Trailer  Marine 
Transport  Corporation — Proposed  Reduced 
Rates  on  Sugar  Cane  &  Refined  Sugar 

N  O.S. — Petition  for  Reconsideration  of  Order 
of  Investigation  and  Hearing. 

11.  Pacific  Coast  European  Conference — 
Petition  requesting  recision  of  staff  rejection 
of  "equalization  rule'  tariff  filings. 


53606 


Federal  Register  /  Vol.  44,  No.  180  /  Friday.  September  14,  1979  /  Sunshine  Act  Meetings 


PiT'.'on  Closed  to  the  Public 

1  Docket  No,  77-60:  Agreement  .No.  5700- 
26  i  Modification  of  a  Conference 
.Xyrt'ement) — Discussion  of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

|S-rH'.--g  F  ,■  d  '-t-i;--9  12  48  p:;i| 
BIU.ING  COOE  6730-01-M 


INTERSTATE  COMMERCE  COMMISSION. 
TIME  AND  date:  9;30  a.m.,  Tuesday. 
Si'pten;ber  18.  1979. 
PLACE:  Hearing  Room  "A",  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  WV.. 
Washington,  D,C.  20423, 
STATUS:  Open  regular  conference, 
matters  TO  BE  CONSIDERED: 

I    .\'!frndt:\t'S  to  rdil  Imp  dhando.T.aicnt. 
-  D-fc  tt'd  raii  service 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin.  * 
Director.  Office  of  Communications, 
telephone  (202) 275-7252. 

I":;e  Commission  s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting, 

BIUJNG  COOe  7035-01-111 
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NATIONAL  COMMISSION  ON  UBRARIES 

AND  INFORMATION  SCIENCE. 

TIME:  9  a.m.-5  p.m.  (Thursday!  and  8:30 

am, -3:30  p,m.  (Friday). 

DATE:  Septem.ber  13  and  14.  1979. 

PLACE:  Federal  Center,  Denver.  Colo. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Opening  Remarks.  Chairman  Benton 

Reports  of  the  White  House  Conference  on 
Library  and  In.''ornidtion  Services  .Advisory 
C.--,n;,;:ee  Chairmen  and  Staff, 

Reports  on  .NCLIS  Com.mittee  Meetins^s. 

E.xecutlve  Director's  Report, 

Multitype  Library  Netwo.-king,  Colorado 
State  Library.  Anne  Mane  Falsone, 

Report  on  National  Periodicals  System 
Ad:  ;sor>  Comm.ittee  Meeti.-.o  of  Se"ptonU)er  7 
14^9. 

P'-sent.ition  of  Draft  Report  on  Nation  il 
f-r    deals  System.,  Arth::r  D.  Little.  Inc 

D:m  ussion  of  the  .National  Periodicals 
S>s'fm.  Report.  Commissioners'  Comments. 
Alphonse  F  Trczza, 
E\'-'  :ii:vr  Director. 
Sep'ember  ^  1979. 

BILLj»«G  C00€  7527-01-M 


11 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  am...  September  26, 

1979 

place:  Room  1101,  1825  K  Street  NW.. 

Washmgton.  DC, 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  m  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015.         j 

Dated:  September  12, 1979. 

■S-l'W4-79  Filed  ^\2-'t-  3:06  pm] 
BILUNG  CODE  7600-0 1-M 


Friday 

September  14,  1979 


Part  II 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Dvision 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CP"R  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitatron  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat, 
1494,  as  amended,  40  U.S.C,  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinatiofl  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregding  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CP'R  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations.  Washington,  D.C, 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U5.C.  553  has  been  set  forth  in  the 
original  general  determination  decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama 
AL7S-1069 4 


Arvansas 

AR79-4052.     AR79-4054;     AR79-4055, 
AB79-4056  

AR79-4057 , 

CaWomia  j 

CA7B-5 1 06 1 

CA78-5107 „ I 

Ftonfla  I 

FL79-1030... 
Georgia 

GA79-1t04.. 
OMahoma 

OK78-4056 

OK7a-4058,  OK78-4059,  OK78-4062 

OK79-4023  

OK79-4073.  OK79-4074 

OK79-4076  „ 


Sept  6   1978 


Mar  30,  1979 
Aug  3.  1979 

Aug  25,  1978 
July  7,  1978 

Feb  9   1979 

Jan  5,  1979 

June  9   1978 

June  16,  1978 

Feb  2,  1979 

Aug  3.  1979 

Aug  17,  1979 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

HNnots 

IL78-2064(IL79-2075)   ,. 

IL78-21 39(1179-2073)  ,,. 

1178-2140(11  79-2074) 

IL78-2l41(IL79-2077),  IL78-2142(IL79- 
20761     

IL78-2143(IL79-2079) 

IL78-21 44(1179-2080) 

Michigan 

MI79-2018(MI79-2081) 

Mississippi 

MS79-1055(MS79-1127) „. 

MS79-1103(MS79-1126) 

South  Carolina 

SC79-110O(SC79-1128) 


Aug  4. 
Oct  3. 

Nov   12 

Nov   24 
Dec  8 

Dec   1, 


1978 
1978 
1978 

1978 
1978 
1978 


May  4.  1979 


Apr  6, 

July  13, 


1979 
1979 


June  29   1979 


Cancellation  of  General  Wage 
Determination  Decisions 

None  I 

Signed  at  Washington,  D,C,  this  7th 
day  of  September  1979. 

Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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Part 


Consumer  Product 
Safety  Commission 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Chapter  111 

Omnidirectional  Citizens  Band  Base 
Station  Antennas;  Proceeding  To 
Develop  a  Consumer  Product  Safety 
Standard  by  the  Commission 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  proceeding  to  develop 

a  proposed  consumer  product  safety 

standard. 

summary:  The  Commission  begins  the 
development  of  a  proposed  mandatory 
consumer  product  safety  standard  for 
omnidirectional  Citizens  Band  base 
station  antennas  to  reduce  the  risk  of 
injury  to  consumers  caused  by  electric 
shock  occurring  when  the  antenna 
comes  into  contact  with  electrical  power 
lines  while  the  antenna  is  being  put  up 
or  taken  down.  The  Commission  has 
determined  that  it  is  more  expeditious 
for  the  Commission  to  develop  this 
proposed  standard  itself  than  for 
interested  parties  outside  the 
Commission  to  develop  the  proposed 
standard.  The  Commission  also  solicits 
participation  in  the  standard 
development  proceeding  by  interested 
persons  outside  the  Commission,  and 
will  contribute  to  costs  of  sonie  persons 
who  qualify  for  funding  of  their 
participation. 

DATES:  Persons  interested  in 
p.irticipating  in  the  development  of  the 
standard  should  notify  the 
Commission's  Office  of  the  Secretary, 
preferably  by  October  15.  1979.  Persons 
requesting  funding  for  their  participation 
are  requested  to  submit  the  information 
to  support  their  request  by  October  15, 
1979  so  that  the  requests  may  be 
considered  before  the  first  meeting  of 
the  public  participants,  which  is 
presently  scheduled  for  November  1. 
1979.  Although  requests  for  funding  may 
be  submitted  at  any  time  during  the 
development  process,  funding  will  not 
be  approved  for  participation  that  takes 
place  before  the  consideration  of  the 
funding  request  by  the  Commission. 

Persons  who  have  information  that 
would  be  helpful  to  the  Commission  in 
the  development  of  the  standard  are 
also  requested  to  submit  the  information 
to  the  Commission  by  October  15,  1979. 
Information  that  is  submitted  after  that 
time  will  also  be  considered  if 
practicable. 

The  Commission  has  specified  that 
the  development  period,  which  is  the 
period  of  time  that  the  Commission 
allots  to  develop  the  provisions  of  a 


proposed  standard  and  to  prepare  the 
standard  for  publication  as  a  proposed 
standard,  shall  be  until  April  30, 1981. 
The  Commission  may  extend  the 
development  period  by  publishing  a 
notice  in  the  Federal  Register  providing 
reasons  for  the  extension.  If  the 
Commission  does  not  publish  a 
proposed  standard  within  45  days  after 
the  end  of  the  development  period,  it 
will  publish  a  notice  in  the  Federal 
Register  specifying  the  time  period 
within  which  either  (1)  the  proposed 
standard  will  be  published  or  (2)  the 
proceeding  terminated. 
ADDRESSES:  Submissions  should  be 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission.  3rd  Floor. 
1111  18th  Street,  ISIVV..  Washington,  D.C. 
20207.  Copies  of  all  materials  which  the 
Commission  has  concerning  this 
proceeding  may  be  obtained  from  the 
Office  of  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Blechschmidt.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
phone  (301) 492-6557. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Product      | 

This  notice  applies  to  antennas 
designed  or  intended  to  be  used  as 
outdoor  omnidirectional  Citizens  Band 
(CB)  base  station  antennas.  (An 
omnidirectional  antenna  transmits  and 
receives  an  approximately  uniform 
signal  level  in  all  horizontal  directions 
from  the  antenna.) 

B.  The  Risk  of  Injury 

The  Commission  estimates  that 
approximately  220  persons  in  1975.  275 
persons  in  1976,  and  220  persons  in  1977 
were  electrocuted  in  incidents  involving 
communications  antennas.  In  addition,  a 
large  number  of  non-fatal  injuries 
occurred  in  these  years.  The  vast 
majority  of  these  incidents  occurred 
when  the  antennas  contacted  electrical 
power  lines  while  being  put  up  or  taken 
down.  Typically,  these  incidents  occur 
when  the  antenna  contacts  the  power 
line  while  the  antenna  is  being  carried 
to  where  it  will  be  erected  or  when  it 
falls  into  a  power  line  because  it  gets 
out  of  the  control  of  the  persons  who  are 
putting  it  up  or  taking  it  down.  The 
Commission  estimates  that  over  70 
percent  of  the  antennas  involved  in 
these  accidents  are  Citizens  Band  (CB) 
base  station  antennas. 

Data  available  to  the  Commission 
show  that  almost  %  of  the  incidents 
involve  power  lines  carrying  about  7000 
volts  and  that  less  than  10  percent  of  the 
incidents  involve  Unes  carrying  13,000 
volts  or  more.  It  also  appears  that 


almost  all  of  the  power  line  contacts 
took  place  with  the  antenna  rather  than 
the  supporting  structure  and  that  about 
66  percent  of  the  accidents  occurred 
when  the  antenna  contacted  the  power 
line  within  the  top  5  feet  of  the  antenna, 
about  87  percent  involved  contact 
within  the  top  10  feet  of  the  antenna, 
and  about  90  percent  involved  contact 
within  the  top  15  feet.  About  half  the 
accidents  occurred  with  antennas  that 
were  less  than  one  year  old,  and  about 
30  percent  occured  with  antennas  that 
were  one  to  three  years  old.  (However, 
it  is  difficult  to  evaluate  these  figures 
concerning  the  age  of  the  antennas  since 
the  number  of  antennas  sold  during  the 
past  several  years  is  not  known.  The 
commission  will  try  to  obtain  these  data 
during  the  standard's  development.) 

The  typical  victim  of  an  antenna 
accident  is  an  adult  male  who  has  had 
some  previous  experience  with  putting 
up  antennas,  or  who  is  assisting 
someone  with  previous  experience. 

From  78  incidents  that  have  been 
investigated  in  depth  by  the 
Commission,  it  appears  that 
approximately  half  of  the  accidents 
involved  multiple  victims.  These 
incidents  involved  86  fatalities  and  61 
non-fatal  injuries.  The  non-fatal  injuries 
were  often  quite  severe,  involving 
prolonged  hospitalization,  skin  grafts, 
and,  occasionally,  loss  of  limbs. 

The  Commission  has  not  received 
complete  data  for  1978.  but  preliminary 
data  show  that  there  has  been  a 
substantial  reduction  in  deaths  in  1978. 
The  reduction  may  stem  in  large  part 
from  reduced  sales  of  antennas. 
However,  the  Commission  preliminarily 
estimates  that  over  100  electrocution 
deaths  associated  with  antennas 
occurred  during  197B  and  that  this 
constituted  the  major  cause  of 
electrocution  among  all  consumer 
products. 

C.  Background 

As  a  result  of  the  information  that  it 
received  concerning  these  deaths  and 
injuries,  and  in  response  to  a  petition 
filed  with  the  Commission  by  Lawrence 
H.  Chapman  on  June  29.  1976,  the 
Commission  took  several  actions.  First, 
the  Commission  reasoned  that  if 
consumers  knew  of  the  danger  and  how 
to  avoid  it,  they  would  be  able  to  take 
steps  to  protect  themselves.  Therefore, 
the  Commission  issued  a  rule  (16  CFR 
Part  1402)  requiring  manufacturers  and 
importers  of  (1)  outdoor  Citizens  Band 
(CB)  base  station  antennas,  (2)  outdoor 
television  antennas,  and  (3)  antenna 
supporting  structures  to  provide 
purchasers  with  (a)  instructions  on  how 
to  avoid  the  hazard  of  contacting 
electric  power  lines  with  the  antenna  or 
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supporting  structure  while  putting  it  up 
or  taking  it  down,  (b)  lables  on  the 
antennas  (and  provided  with  the 
supporting  structures),  warning  of  the 
hazard  of  electrocution  and  referring  the 
reader  to  the  instructions,  and  (c) 
statements  on  the  packaging  or  parts 
container,  and  at  the  beginning  of  the 
instructions,  warning  of  this  hazard  and 
referring  the  reader  to  the  instructions. 
A  detailed  discussion  of  the  rule  and  the 
reasons  for  issuing  it  is  in  the  Federal 
Register  document  that  issued  the  rule 
(43  FR  28392;  June  29,  1978). 

In  addition,  the  Commission 
concluded  that  while  the  labehng  rule  of 
Part  1402  is  necessary  in  order  to  reduce 
the  deaths  that  occur  due  to  the  contact 
of  television  and  CB  base  station 
antennas  with  electric  power  lines,  a 
standard  that  would  help  insure  that  the 
antenna  would  not  conduct  a  harmful 
amount  of  electricity  to  the  installer  if 
the  anteruia  did  contact  a  power  line 
would  address  the  risk  of  electrocution 
more  effectively  than  labels  and 
instructions  alone  and  thereby  cause  a 
greater  reduction  in  deaths  and  injuries. 

Accordingly,  the  Commission 
contracted  with  Systems  Consultants, 
Inc.  for  a  study  of  the  technical 
feasibility  of  a  safety  standard  that 
would  address  the  risk  of  electrocution 
associated  with  CB  antennas.  The  study, 
entitled  "Feasibility  Study  for  a  Citizens' 
Band  Base  Station  Antenna  Standard," 
concluded  that  insulating  the  antenna 
was  the  most  promising  approach  for 
providing  protection.  Copies  of  the  study 
and  the  other  materials  that  the 
Commission  has  concerning  the 
feasibility  of  a  safety  standard  for 
antennas  may  be  obtained  from  the 
Office  of  the  Secretary. 

After  considering  the  feasibility  study 
and  the  other  information  available  to  it, 
the  Commission  has  preliminarily 
determined  that  the  shock  hazard 
associated  with  CB  base  station 
antennas  constitutes  an  unreasonable 
risk  of  injury  and  that  a  consumer 
product  safety  standard  is  necessary  to 
eliminate  or  reduce  that  unreasonable 
risk. 

However,  the  Commission  recognizes 
that  directional  antennas  and 
omnidirectional  antennas  present 
different  questions  of  technical 
feasibility  and  cost  for  any  safety 
standard  that  would  apply  to  each  type. 
The  directional  type  of  CB  base  station 
antenna  is  generally  heavier  and  more 
complex  than  the  omnidirectional  type 
of  antenna  due  to  the  larger  number  of 
elements  that  are  required  to  produce  its 
directional  characteristics.  Because  of 
this,  the  Commission  believes  that  a 
standard  applicable  only  to 
omnidirectional  CB  base  station 


antennas  can  be  developed  more 
quickly  than  a  standard  that  would  be 
applicable  to  both  directional  and 
omnidirectional  CB  base  station 
antennas.  In  addition,  the 
omnidirectional  type  of  antenna  is  used 
more  often  than  the  directional  type.  For 
these  reasons,  the  scope  of  the  standard 
development  proceeding  is  limited  to 
omnidirectional  antennas.  The 
Commission  anticipates  that  much  of  the 
technical  information  that  is  obtained 
during  the  development  of  a  standard 
for  omnidirectional  antennas  will  also 
be  applicable  to  a  standard  for 
directional  antennas.  The  Commission 
will  continue  to  evaluate  the  feasibility 
of  a  standard  for  directional  antennas, 
and  if  it  appears  that  such  a  standard  is 
feasible,  it  will  address  the  desirability 
of  a  mandatory  standard  for  directional 
antennas  at  a  later  time. 

A  packet  of  information  concerning  (1) 
the  specific  nature  of  the  risks  of  injury 
associated  with  omnidirectional 
antennas,  (2)  the  basis  for  the 
Commission's  determination  concerning 
the  need  for  a  mandatory  standard,  and 
(3)  additional  information  relating  to  the 
development  of  the  proposed  standard 
by  the  Commission  which  may  be 
helpful  to  potential  participants  or  other 
interested  persons  may  be  obtained 
from  the  Office  of  the  Secretary. 

D.  Development  of  the  Proposed 
Standard  by  the  Commission 

Under  section  7  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2056.  a 
proposed  consumer  product  safety 
standard  may  generally  be  developed  in 
the  following  ways: 

1.  The  Commission  may  solicit  offers 
from  persons  or  organizations  outside 
the  Commission  to  develop  a 
recommended  standard.  Persons 
submitting  such  offers  are  referred  to  as 
"offerors."  and  the  development  of 
recommended  standards  in  this  manner 
is  called  the  "offeror  process." 

2.  The  Commission  may  invite  persons 
or  organizations  outside  the  Commission 
to  submit  to  the  Commission  an  e.xisting 
standard  which  could  be  proposed  as  a 
consumer  product  safety  standard. 

3.  The  Commission  may  publish  an 
existing  standard  or  combination  of 
existing  standards  as  a  proposed 
consumer  product  safety  standard. 

4.  The  Commission  may  develop  the 
proposed  standard  itself  if  the 
Commission  determines  that  it  is  "more 
expeditious"  than  development  by  the 
offeror  process. 

In  the  case  of  the  electrocution  hazard 
associated  with  CB  base  station 
antennas,  the  Commission  is  not  aware 
of  any  standard  issued,  adopted,  or 
proposed  by  any  Federal  department  or 


agency  or  by  any  other  qualified  agency, 
organization,  or  institution  that  would 
adequately  reduce  the  risk  and  could  be 
published  as  a  proposed  standard  by  the 
Commission.  However,  any  person  is 
invited  to  submit  to  the  Commission  by 
October  15, 1979.  an  existing  standard  or 
combination  of  existing  standards  as  the 
proposed  Consumer  product  safety 
standard. 

The  Electronic  Industrie*  Association 
(EIA)  has  an  ad  hoc  committee  working 
on  the  development  of  a  voluntary 
standard  for  omnidirectional  CB  base 
station  antennas  The  Commission 
considered  whether  such  a  voluntary 
standard  might  adequately  address  the 
risk  of  injury  After  communicating  with 
EIA,  however,  the  Commission 
concludes  that  a  mandatory  standard  is 
needed  to  adecnately  reduce  the  risk 
and  cannot  at  this  time  conclude  that 
ElA's  development  effort  wnl!  result  in  a 
standard  that  would  be  suitable  for 
prompt  proposal  as  a  mandatory 
standard.  Therefore,  the  Commission 
has  decided  to  proceed  with  the 
development  of  a  mandatory  standard. 
(However,  the  Commission's  staff  will 
monitor  EL^'s  development  effort,  and 
the  Commission  intends  to  consider  any 
standard  developed  by  EIA  to  determine 
if  the  standard  could  be  proposed  by  the 
Commission  as  a  mandatory  standard.) 

In  determining  whether  a  standard 
should  be  developed  by  the  Commission 
itself  rather  than  through  the  offeror 
process,  the  Commission  is  required  by 
section  7(b)(2)  of  the  Consumer  Product 
Safety  Act  to  consider  the  following 
factors. 

1.  The  nature  of  the  risk  of  injury 
associated  with  the  product. 

2.  The  expertise  of  the  Commission 
with  respect  to  the  risk  of  injury. 

3.  The  expertise  of  the  Commission  in 
developing  consumer  product  safety 
standards. 

4.  The  resources  available  to  the 
Commission  and  the  priorities 
established  by  the  Commission. 

After  considering  these  factors,  the 
Commission  determined  that  it  would  be 
more  expeditious  for  the  Commission  to 
develop  this  standard  itself  than  for 
interested  parties  outside  the 
Commission  to  develop  the  standard.  In 
the  Federal  Register  of  July  3.  1979  (44 
FR  38854).  the  Commission  published  a 
notice  announcing  its  determination  to 
develop  the  standard  itself  and 
requesting  public  comment  on  the 
determination. 

,  I  " 

E.  Response  to  Comments 

In  response  to  the  Federal  Register 

notice  of  July  3.  1979.  the  Commission 
received  18  comments.  Although  the 
Commission  is  not  legally  required  to 


I 
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reply  to  these  comments,  an  explanation 
of  the  comments  and  the  Commission's 
response  to  them  are  given  below. 
Most  of  the  comments  that  were 
received  did  not  address  the  merits  of 
the  Commission's  determination  to 
develop  a  standard  itself  rather  than  to 
rely  on  the  offeror  process.  Rather,  the 
comments  addressed  the  type  of 
standard  that  should  be  issued,  the  need 
for  a  standard,  and  other  issues.  These 
comments  need  not  be  specifically 
addressed  at  this  time  since  these  issues 
vkrill  be  considered  in  the  future  during 
the  development  of  the  standard. 
However,  the  comments  that  are 
relevant  to  the  development  of  a 
standard  will  be  addressed  by  the  staff 
and  public  participants  during  the 
development  proceeding.  Comments 
that  were  not  strictly  responsive  to  the 
July  3,  1979,  Federal  Register  notice 
included  the  following: 

1.  One  commenter  noted  that  in  his 
opinion  many  antennas  were  installed 
at  heights  that  were  too  high  for 
optimum  performance  or  that  were 
inappropriate  for  the  location  of  the 
antenna  in  congested  areas. 

2.  A  commenter  supplied  data  on 
antenna  shock  incidents  and  contended 
that  16  CFR  Part  1402  should  apply  to 
antenna  products  in  addition  to  CB  and 
TV  antennas. 

3.  Several  commenters  generally 
supported  the  goal  of  a  mandatory 
standard  for  CB  omnidirectional  base 
station  antennas. 

4.  Three  commenters  opposed  a 
standard  because  they  believed  it  would 
be  ineffective  and  inflationary,  while 
two  others  contended  that  the 
government  should  not  protect 
"careless"  people  from  themselves  or 
that  a  standard  would  be  a  waste  of 
money. 

5.  One  commenter  suggested  that  the 
standard  should  not  allow  the  erection 
of  an  antenna  in  any  location  where  it 
could  contact  a  high  voltage  line  in  any 
direction. 

6.  One  commenter  suggested  a 
specified  shrink  tubing  and  a  specified 
coating  as  suitable  insulating  materials. 

7.  Another  commenter  suggested  that 
an  insulating  sleeve  should  be  slipped 
over  the  antenna  rods  or  sprayed  onto 
all  metal  parts. 

8.  One  commenter  suggested  that 
publicity  to  make  users  more  safety 
conscious  will  be  more  effective  than  a 
standard. 

9.  One  commenter  contended  that 
weathering  or  a  coating  of  salt  will 
destroy  the  value  of  the  insulation  after 
a  period  of  time,  and  another  suggests 
that  contamination  of  the  antenna  will 
result  in  the  antenna  becoming  a  hazard 
in  actual  use. 


10.  A  commenter  suggested  that  the 
Commission  contact  the  American 
Radio  Relay  League  for  information 
during  the  standard's  development. 

11.  One  commenter  argued  that  a 
warning  label  provides  enough 
protection,  and  that  if  an  antenna 
contacts  a  power  line,  people  need  only 
stay  away  until  the  power  company 
"takes  care  of  it." 

12.  One  comment  raised  the 
possibility  that  a  safety  standard  could 
create  "an  aura  of  protection  *   *  *  that 
could  result  in  the  opposite  effect  *  *  * 
(from  that)  which  the  Commission  is 
trying  to  obtain." 

13.  One  commenter  reported 
interference  effects  caused  by  nearby 
CB  transmitters. 

14.  Three  of  the  commenters 
responded  to  the  Commission's  request 
that  persons  who  were  interested  in 
participating  in  the  development  of  the 
standard  should  notify  the  Commission. 

15.  Three  commenters  suggested  that 
the  problem  could  be  addressed  by 
insulating  the  power  lines  themselves. 

Three  commenters  discussed  the 
decision  of  the  Commission  to  develop 
the  standard  itself.  The  National 
Consumers  League  (NCL)  stated  that  it 
was  not  challenging  the  Commission's 
authority  to  develop  this  particular 
standard  itself  rather  than  by  using  the 
offeror  process.  However,  they  criticized 
the  reasons  the  Commission  used  to 
justify  in-house  development,  indicating 
that  they  believed  those  reasons  would 
apply  to  all  standard  development 
proceedings.  They  noted  the 
improvements  in  the  management  of  the 
offeror  process  that  have  been  made 
over  the  years  and  expressed  the  fear 
that  if  the  CPSC  unduly  limits  the  use  of 
the  offeror  process,  it  will  limit  the 
experience  of  groups  outside  the 
Commission  in  developing  mandatory 
standards. 

The  Commission  does  not  believe  that 
the  reasons  given  in  the  July  3, 1979, 
Federal  Register  notice  to  support  the 
determination  to  develop  the  standard 
itself  would  apply  equally  in  all  other 
standard  development  situations.  As 
explained  in  that  notice,  the 
Commission's  staff  has  been  actively 
involved  in  work  related  to  the  risk  of 
electric  shock  associated  with  CB 
antennas  for  several  years  and  in  fact 
has  already  issued  a  regulation  (16  CFR 
Part  1402)  dealing  with  the  same  risk  of 
injury  that  is  addressed  by  this 
proceeding.  In  addition,  the  hazard  to  be 
addressed  by  this  proceeding  is 
especially  severe.  These  factors  might 
not  be  present  to  the  same  degree  in 
other  proceedings.  The  Commission 
believes  that  the  decision  of  whether  to 
develop  a  standard  in-house  must  be 


made  on  a  case  by  case  basis  after 
considering  the  factors  specified  in 
section  7(b)(2)  of  the  act  and  that  in  the 
case  of  omnidirectional  CB  base  station 
antennas,  it  is  more  expeditious  for  the 
Commission  to  develop  the  standard 
itself.  The  reasons  for  the  Commission's 
decision  to  develop  the  standard  itself 
are  set  forth  in  the  July  3,  1979,  Federal 
Register  notice. 

NCL  also  expressed  concern  over  the 
fact  that  the  Commission  has  put  out  for 
a  bid  a  contract  for  technical  research 
and  assistance  and  has  formulated  a 
management  plan  before  arranging  for 
input  from  public  participants.  The 
Commission  agrees  with  the  view 
expressed  by  the  commenter  regarding 
the  benefits  of  public  participation  in  as 
many  phases  of  standards  development 
as  possible.  In  this  case,  however,  it 
would  unduly  delay  the  beginning  of  the 
necessary  research  to  wait  for  formal 
participation  by  public  participants  in 
the  standard  development  proceeding  in 
the  preparation  of  the  coiuract 
documents.  (However,  the  relevant 
documents  may  be  obtained  by  request 
from  the  Office  of  the  Secretary,  and 
any  comments  will  be  considered.) 
Furthermore,  the  research  provided  for 
in  the  contract  that  the  Commission  has 
put  out  to  bid  would  be  contracted  for 
by  the  Commission  regardless  of 
whether  an  offeror  were  conducting  the 
proceeding,  since  the  information  to  be 
obtained  by  the  contract  would  be 
necessary  in  order  for  the  Commission 
to  evaluate  a  standard  recommended  by 
an  offeror.  The  Commission  also 
anticipates  that  it  may  be  necessary  to 
contract  for  additional  research  during 
the  development  period.  If  it  does  so,  the 
public  participants  will  have  the 
opportunity  to  participate  in  evaluating 
the  results  of  contract  research  and  in 
deciding  what  additional  contract 
research,  if  any,  is  necessary  to  support 
the  standard  development  effort.  For 
these  reasons,  the  Commission  believes 
that  contracting  for  technical  assistance 
at  this  time  will  not  preclude  effective 
participation  by  the  public  in  the 
development  effort. 

The  Commission  also  believes  that  a 
management  plan  is  a  necessary  part  of 
the  information  that  potential  public 
participants  will  need  to  know  in  order 
to  decide  whether  to  participate  in  the 
standard  development  process. 
However,  changes  may  be  made  in  the 
management  plan  at  any  time,  and 
public  participants  may  suggest  any 
changes  they  feel  are  appropriate. 

Two  commenters  expressed  support 
for  the  Commissions  determination  to 
develop  the  standard  itself.  One  of  these 
commenters  noted  the  Commission's 
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expertise  in  developing  consumer 
product  safety  standards  and  in 
determining  the  feasibility  of  a  standard. 
A  CB  antenna  manufacturer  supported 
the  Commission's  efforts  to  introduce 
rules  to  address  the  electrocution  hazard 
and  offered  to  participate  in  any  way 
possible.  They  stated  that  they  had 
begun  development  work  on  designs 
that  they  believe  "will  achieve  the  goals 
of  the  Commission  regarding  safety." 

F.  Technical  Issues 

As  explained  above,  the  report 
prepared  by  a  contractor  for  the 
Commission  concluded  that  the  most 
promising  approach  for  providing 
protection  from  shock  would  involve 
insulating  the  antenna.  Accordingly,  the 
Commission  anticipates  that  the  thrust 
of  the  development  effort  will  involve  a 
resolution  of  issues  relating  to 
insulation.  However,  the  development 
effort  must  include  consideration  of 
whether  there  are  other  means  of 
achieving  the  objective  of  the  standard 
while  minimizing  adverse  effects  on 
competition  or  disruption  or  dislocation 
of  manufacturing  and  other  commercial 
practices  consistent  with  public  health 
and  safety.  Some  of  the  technical  and 
factual  issues  that  will  be  addressed 
during  the  development  of  the  proposed 
standard  are  listed  below. 

1.  The  degree  and  nature  of  the  risk  of 
injury  the  standard  is  designed  to 
eliminate  or  reduce. 

2.  The  appropriate  number  of 
consumer  products,  or  types  of  classes 
thereof,  subject  to  the  standard. 

3.  The  need  of  the  public  for  the 
consumer  products  subject  to  the 
standard,  and  the  probable  effect  of  the 
standard  upon  the  utility  (including  the 
reception  and  transmission 
characteristics  of  the  antennas),  cost,  or 
availability  of  the  products  to  meet  such 
need. 

4.  The  special  needs  of  elderly  and 
handicapped  persons  and  the  extent  to 
which  such  persons  may  be  adversely 
affected  by  the  standard. 

5.  The  proper  period  of  time  between 
the  issuance  of  a  standard  and  the  time 
that  manufacturers  would  be  required  to 
comply  with  it. 

6.  Whether  a  performance  standard  is 
feasible,  or  whether  the  standard  should 
specify  design  requirements  such  as 
types  and  thicknesses  of  insulating 
materials. 

7.  The  level  of  voltage  the  standard 
should  protect  against.  (Data  available 
to  the  Commission  show  that  almost  66 
percent  of  the  incidents  involve  power 
lines  in  the  7000  volt  range  and  that  less 
than  10  percent  of  the  incidents  involved 
lines  carrying  13.000  volts  or  more.) 


8.  The  period  of  time  the  insulation 
should  be  able  to  provide  protection 
against  the  shock  hazard  when  in 
contact  with  the  power  line. 

9.  Should  there  be  requirements  for 
abraison  and/or  impact  resistance  for 
the  insulation?  If  so.  what? 

10.  How  much  of  the  antenna  should 
be  insulated?  (Available  data  show  that 
almost  all  of  the  power  line  contact 
takes  place  with  the  antenna  rather  than 
the  supporting  structure  and  that  about 
66  percent  of  the  accidents  occurred 
within  the  top  5  feet  of  the  antenna, 
about  87  percent  occurred  within  the  top 
10  fftet.  and  about  90  percent  within  the 
top  15  feet.) 

11.  Should  the  standard  include  a 
requirement  that  the  antenna  maintain 
its  ability  to  provide  protection  (a)  over 
a  specified  period  of  use  or  (b)  under 
simulated  or  accelerated  weathering 
tests  in  order  to  protect  persons  who 
take  the  antenna  down? 

12.  What  level  of  current  should  the 
standard  specify  as  the  maximum  that 
the  antenna  may  conduct  under  the 
standard's  test  conditions? 

13.  What  is  the  potential  for  fire 
hazards  caused  if  the  insulation  contacts 
high  voltage  power  lines  or  self-heats  as 
a  result  of  operation  of  the  antenna? 

14.  What  are  the  potential 
environmental  effects  of  a  standard? 

15.  An  estimation  of  the  injury 
reduction  that  will  be  provided  by  the 
standard. 

16.  Should  the  labeling  and  instruction 
requirements  of  Part  1402  be  maintained 
in  their  present  form? 

17.  What  requiremtmts  are 
appropriate  in  connection  with  the 
possible  need  for  a  mandatory  testing 
program,  and  the  certificates  and  labels 
of  compliance,  provided  for  under 
section  14  of  the  CPSA? 

Persons  who  may  have  information 
relating  to  these  and  any  other  issues 
involved  in  the  development  of  a 
standard  to  address  the  shock  hazards 
associated  with  antennas  are  requested 
to  contact  the  Commission  at  any  time 
during  the  development,  preferably  by 
October  15,  1979.  so  that  the 
Commission  may  consider  the 
information  during  the  development  of 
the  standard.  Persons  aware  of  any 
existing  standards  that  may  be  relevant 
to  this  proceeding  to  develop  a  standard 
to  address  the  shock  hazards  associated 
with  antennas  are  also  requested  to 
notify  the  Commission. 

G.  How  the  Commission  Will  Develop 
the  Standard 

The  Commission  itself  will  ultimately 
approve  the  form  and  content  of  any 
standard  for  CB  omnidirectional 
antennas  that  may  be  proposed.  Tlie 


staff  will  develop  the  data  necessary  to 
support  the  proposed  standard  and  will 
prepare  a  draft  proposed  standard.  The 
staff  will  forward  the  supporting  data, 
the  draft  proposed  standard,  and  the 
staffs  recommendations  and  analysis  to 
the  Commission  for  its  consideration. 

The  Commission's  Program  Manager 
for  the  Electrical  Shock  Hazard  Program, 
Carl  Blechschmidt.  will  be  responsible 
for  the  compilation  of  data  and 
development  of  the  draft  proposed 
standard  as  well  as  a  draft  proposed 
certification  rule  and  possible  testing 
program  under  section  14  of  the  CPSA. 
He  is  also  responsible  for  maintaining 
liaison  with  the  public  participants. 
(Unless  otherwise  noted,  a  reference  in 
this  plan  to  the  "standard"  also  refers  to 
the  certification  rule  and  possible  testing 
program.)  He  will  be  assisted  by  the 
Electrical  Hazard  Team  (EffT)  Project 
Manager.  Melvin  Spencer;  the  Electrical 
Hazard  Team,  which  is  composed  of 
representatives  from  various 
Commission  directorates;  and  other  staff 
of  the  Commission  necessary  to  develop 
and  support  the  standard.  (The 
Electrical  Hazard  Team  is  a 
permanently  established  group  in  the 
Commission  whose  function  is  to 
investigate  and  make  recommendations 
concerning  regulatory  and  other  actions 
relating  to  electric  hazards  in  all 
consumer  products.) 

Within  the  legal  guidelines  furnished 
by  the  Office  of  General  Counsel  (OGC), 
the  EHT  Program  Manager  will  make  the 
final  determinations  of  the  substance  of 
the  staff  recommendations  for 
requirements  of  the  standard,  the  test 
procedures,  any  mandatory  testing 
program,  and  the  certification  rule  and 
will  make  the  other  determinations 
required  for  the  development  of  these 
items.  Where  development  of  the 
standard  requires  a  balancing  of 
competing  interests  (such  as  degree  of 
protection  vs.  economic  impact),  he  will 
make  such  determinations  as  are 
necessary  to  the  expeditious 
development  of  the  draft  proposed 
standard,  and  will  provide  the 
Commission  with  analysis  of  the  pros 
and  cons  of  the  major  alternatives 
encountered  during  the  development  of 
the  standard.  He  will  ensure  that  the 
technical  and  economic  data  required 
for  the  technical  rationale  and  findings 
required  by  section  9  of  the  CPSA  are 
developed  by  the  staff.  He  will  direct  the 
scope  of  the  staffs  effort  and.  where 
appropriate,  will  determine  which  of 
various  alternative  approaches  to  risk 
reduction  shall  be  investigated  further. 
He  will  use  his  judgment  in  obtaining 
guidance  on  these  determinations  from 
the  Director  of  the  Office  of  Program 


53680 


Federal  Register  /  Vol.  44.  No.  180  /  Friday.  Spptcmber  14.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  180  /  Friday.  September  14.  1979  /  Proposed 


Rules 


53681 


Management,  the  Executive  Director,  the 
Office  of  Genera!  Counsel,  and/or  the 
Commissioners.  The  Program  Manager 
will  be  responsible  for  presenting  to  the 
Commission  the  staffs 
recommendations,  with  a  full  discussion 
of  the  alternatives  in  major  areas  of 
controversy  and  reasons  for  and  against 
selecting  these  alternatives. 

One  or  more  persons  from  the 
Commission's  staff  will  be  assigned  to 
assist  the  Program  Manager  in  each  of 
the  following  areas: 

1.  Standard  requirements.  A  staff 
member  will  direct  the  group  that  will 
do  the  engineering  work  necessary  for 
the  development  of  the  requirements  of 
the  rpcommended  standard. 

2.  Test  procedures.  A  staff  member 
will  direct  the  group  that  will  do  the 
engineering  work  necessary  to  develop 
test  procedures  for  determining 
compliance  with  the  requirements  of  the 
recommended  standard. 

3.  Certification  and  Compliance 
strategy.  Staff  members  will  work  with 
the  Office  of  General  Counsel  in 
preparing  the  draft  proposed  and  final 
testing  program,  certification  rule,  and 
compliance  strategy. 

4.  Human  factors  and  labeling.  A  staff 
member  will  provide  information  on  all 
aspects  of  human  behavior  associated 
with  installation  and  handling  of  the 
antennas. 

5.  Economic  impact.  A  staff  member 
will  be  responsible  for  analyzing  the 
potential  economic  impact  of  the  draft 
recommended  standards  and 
certification  rules.  This  person  will 
investigate  the  potential  cost  and  other 
effects  associated  with  insulating 
various  portions  of  the  antenna  and  the 
economic  impact  of  a  variety  of 
alternatives. 

6.  Hazard  analysis.  A  staff  member 
will  provide  the  hazard  analyses 
required  to  evaluate  various  standard 
provisions  under  consideration  and  to 
support  the  findings  required  by  section 
9  of  the  CPSA. 

The  development  effort  will  also  be 
aided  b\  interested  persons  from 
outside  ;he  Commission  (participants)  in 
the  manner  described  m  section  H 
below. 

The  Office  of  Public  Participation 
(OPP)  will  handle  the  administrative 
responsibilities  associated  with 
recruitment  of  the  participants,  the 
selection  of  participants  who  may 
receive  funding,  and  the  payment  of  any 
Commission  contribution  to  the  cost  of 
participants.  If  requests  for  contribution 
to  the  cost  of  participants  are  received, 
a  Financial  Compensation  Selection 
Committee  consisting  of  the  General 
Counsel.  Executive  Director,  and 
Secretary  of  the  Co.mmission  will  decide 


which  requests  for  compensation  will  be 
granted. 

The  Directorate  for  Engineering  and 
Science  (ES)  will  be  responsible  for  the 
technical  engineering  aspects  of  the 
development  of  the  standard,  including: 

a.  Providing  the  staff  members 
referred  to  in  paragraphs  1  and  2  above. 

b.  Coordinating  and  developing  test 
methodology  and  analysis  required  for 
the  standard. 

c.  Developing  the  criteria  for  the 
possible  testing  program  and 
certification  ruk  in  cooperation  with  the 
Office  of  General  Counsel  and  the  EHT 
member  from  the  Directorate  for 
Compliance  and  F.n.''orcement. 

d.  Monitoring  the  development  of  the 
Electronic  Industries  Association's 
voluntary  standard  for  CB 
omnidirectional  antennas. 

e.  Preparing  any  Memorandum  of 
Need  for  contract  research  in  support  of 
standards  development  and  evaluation 
of  any  proposals  submitted. 

f.  Monitoring  the  research  effort  after 
a  contract  has  been  let. 

g.  Informing  participants  of  the 
technical  engineering  issues  involved  in 
the  development  of  the  standard. 

The  Directorate  for  Hazard 
Identification  and  Analysis  will  be 
involved  in  the  development  of  the 
standard  through  its  Division  of 
Economic  Program  Analysis  (HICP), 
Division  of  Hazard  Analysis  (HIEA). 
and  Division  of  Human  Factors  (HIEH). 
HICP  will  analyze  the  economic  impact 
aspects  of  the  various  alternatives 
offered  and  prepare  the  economic 
impact  statements;  HIEA  will  be 
responsible  for  the  collection  and 
analysis  of  additional  data  to  support 
various  provisions  of  the  standard, 
especially  as  required  by  9(c)  of  the 
CPSA:  and  HIEH  will  provide 
information  on  all  aspects  of  human 
behavior  associated  with  installation 
and  handling  of  the  equipment. 

The  Directorate  for  Compliance  and 
Enforcement  will  develop  the 
compliance  strategy  for  enforcing  the 
standard  and.  in  cooperation  with  ES, 
will  work  with  the  Office  of  General 
Counsel  in  the  development  of  a 
certification  rule  and  possible  testing 
program  under  section  14  of  the  CPSA.  It 
is  expected  that  a  draft  proposed  and 
final  certification  rule  and  testing 
program,  if  appropriate,  will  be  prepared 
along  with  a  draft  proposed  and  final 
standard.  The  staff  believes  that  the 
simultaneous  development  of  the  draft 
certification  rule  and  draft  standard  will 
reduce  the  total  development  time. 

The  Office  of  General  Counsel  (OGC) 
will  provide  guidance  to  the  staff 
concerning  the  legal  sufficiency  of  the 
information  needed  to  support  the 


issuance  of  a  standard,  including 
technical  and  economic  supporting  data. 
This  shall  include  guidance  at  the  stage 
when  the  need  for  contracts  is  being 
considered  or  questionnaires  or  surveys 
are  being  formulated,  as  well  as  review 
of  draft  documents.  OGC  shall  ensure 
that  the  criteria  in  section  9  of  the  CPSA 
and  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
all  other  applicable  statutes  are 
considered  and  addressed  during  the 
development  effort.  OGC  shall  prepare 
the  required  Federal  Register  notices, 
including  format  and  editorial  aspects  of 
the  standard  and  certification  rule,  in 
consultation  with  the  staff.  An  OGC 
representative  shall  attend  team 
meetings  as  necessary.  OGC  shall  assist 
in  resolving  official  comments  on 
Federal  Register  notices  and  determine 
the  legal  sufficiency  of  the  responses  to 
comments. 

The  Office  of  Communications  will  be 
responsible  for: 

a.  Coordinating  and  disseminating 
information  such  as  press  releases  and 
information  materials  for  the  general 
public  concerning  the  standard 
development  proceeding. 

b.  Providing  data  and 
recommendations  for  any  section  of  the 
standard  dealing  with  instructions. 

The  Commission  shall  maintain 
complete  written  records  of  the 
development  of  the  proposed  standard 
as  provided  in  18  CFR  1105.18(f]-  The 
Commission  will  make  these  records 
available  for  public  inspection  and  will 
supply  copies  upon  request,  subject  to 
the  provisions  of  its  regulations  relating 
to  the  availability  of  Commission 
records  (16  CFR  Part  1015).  Participants 
who  request  a  financial  contribution  for 
the  costs  of  their  participation  must 
keep  complete  records  of  the  costs 
incurred  (see  section  H  below). 

The  Comptroller  General  of  the  United 
States  or  any  of  its  duly  authorized 
representatives  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records 
relevant  to  the  development  of  the 
proposed  standard  or  to  the  expenditure 
of  any  contribution  of  the  Commission 
for  the  development  of  such  proposed 
standard. 

H.  Public  Participation 

The  Commission  invites  interested 
persons  (including  individual 
consumers,  consumer  organizations, 
manufacturers,  distributors,  retailers, 
importers,  trade  associations, 
professional  and  technical  societies, 
testing  laboratories.  Federal  and  State 
agencies,  and  educational  institutions) 
to  participate  with  the  Commission  in 


the  development  of  the  standard  in  the 
manner  described  below. 

Section  7(d)(4)  of  the  act  requires  that 
the  Commission  issue  regulations 
governing  the  Commission's 
development  of  proposed  consumer 
product  safety  rules  by  the  Commission. 
These  regulations  must  include 
requirements  for  notice  and  opportunity 
for  interested  persons  (including 
representatives  of  consumers  and 
consumer  organizations)  to  participate 
in  the  development  of  such  standard. 
The  Commission  has  recently  issued 
regulations  for  the  Commission 
development  of  proposed  standards  (16 
CFR  Part  1105,  Subpart  C;  44  FR  48618; 
August  17. 1979),  and  these  regulations 
will  be  followed  in  this  proceeding. 

Public  participation  is  provided  for  in 
this  proceeding  by  a  series  of  public 
meetings,  by  open  staff  development 
meetings,  by  individual  task 
assignments,  by  written  comments  on 
the  final  staff  draft,  and  by  participation 
by  phone  and  by  mail  during  the 
development  process.  Participants  may 
begin  or  end  their  participation  in  the 
proceeding  at  any  time  and  may 
participate  in  any  or  all  of  the  ways 
discussed  below. 

1.  Public  meetings.  There  will  be  a 
series  of  4  public  meetings  to  be 
scheduled  in  Washington.  D.C.  at 
appropriate  times  during  the 
development  of  the  standard.  The 
tentative  dates  for  such  meetings  are 
November  1. 1979;  February  28.  1980: 
June  30, 1980;  and  October  31. 1980.  The 
public  participants  will  be  provided  with 
the  material  that  is  available  to  the 
Commission  that  they  will  need  to  keep 
abreast  of  the  progress  of  the 
development  of  the  standard  prior  to 
each  scheduled  meeting. 

These  public  meetings  will  be  for  the 
purpose  of  briefing  the  public  on  major 
milestones  in  the  development  of  the 
standard,  and  for  receiving  data  and 
comments  from  the  public  participants. 

At  the  public  meetmgs.  the 
participants  may  submit  such 
information  and  make  such  comments 
as  they  see  fit.  However,  the  presiding 
officer  of  the  meeting  may  require  the 
participants  to  limit  or  combine  their 
presentations  if  time  limitations  must  be 
imposed. 

The  public  meetings  will  be 
announced  in  advance  in  the 
Commission's  Public  Calendar,  which  is 
a  weekly  publication  distributed  without 
charge.  Any  interested  person  may  be 
placed  on  the  mailing  list  for  the  Public 
Calendar  by  contacting  the  Office  of  the 
Secretary.  In  addition,  persons  who 
have  notified  the  Office  of  the  Secretary 
that  they  wish  to  participate  in  this 
proceeding  will  be  directly  notified  of 


the  time,  place,  and  agenda  of  these 
meetings.  These  meetings  will  be  open 
to  any  interested  member  of  the  public, 
space  permitting.  The  Commission 
expects  that  any  person  who  wishes  to 
contribute  information  or  comments  at 
these  meetings  will  have  an  opportunity 
to  do  so.  However,  if  an  exceptionally 
large  number  of  persons  desire  to 
participate,  space  or  time  limitations 
may  make  it  necessary  to  restrict  the 
number  of  participants. 

The  first  public  meeting,  presently 
scheduled  for  November  1. 1979.  will  be 
for  the  purpose  of  familiarizing  the 
public  participants  with  the  information 
possessed  by  the  Commission  and 
obtaining  initial  input  from  the 
participants.  If  necessary,  the  meeting 
may  extend  for  a  second  day  to 
November  2, 1979. 

Those  persons  who  wish  to 
participate  in  the  development  of  the 
standard  by  attending  the  November  1, 
1979,  meeting  should  notify  the 
Commission's  Office  of  Public 
Participation  by  October  15,  1979,  so 
that  they  may  be  provided  with  the 
appropriate  background  materials  prior 
to  the  meeting. 

2.  Open  staff  development  meetings.  It 
is  anticipated  that  much  of  the 
development  effort  will  take  place  at 
meetings  conducted  on  a  frequent  basis 
by  the  Commission's  staff.  When  the 
Commission's  staff  determines  that 
because  of  the  number  of  staff 
participants,  the  importance  of  the 
issues  being  discussed,  or  other  factors. 
it  is  desirable  that  the  meetings  be  open 
to  the  public,  notice  of  the  meetings  will, 
when  possible,  be  placed  in  the 
Commission's  Public  Calendar.  When 
time  limitations  make  this  unfeasible. 
the  Commission  will  attempt  to  notify 
the  public  participants  who  have 
expressed  an  interest  in  attending  these 
meetings.  Participants  are  invited  to 
attend  any  or  all  of  the  meetings  that  are 
open  to  the  public  in  order  to  participate 
in  the  standard  development  by 
submitting  such  information  and  making 
such  comments  as  they  see  fit. 
Participants  should  call  CPSC  staff 
before  the  meetings  to  confirm  the 
schedule  of  these  meetings.  (See 
paragraph  5  below  for  information  on 
how  to  contact  CPSC  by  telephone.)  The 
Commission  wishes  to  stress  that 
participation  at  these  open  meetings  is 
not  restricted  to  those  participants  who 
have  received  specific  task  assignments 
or  who  are  receiving  funding  from  CPSC. 
On  the  other  hand,  the  Commission  does 
not  intend  that  all  meetings  involving  its 
staff  members  or  contractors  will  be 
open  to  the  public. 

3.  Task  assignments.  In  addition  to 
participation  by  attendance  at  the  public 


meetings  and  staff  development 
meetings  described  above,  individual 
public  participants  will  be  given  an 
opportunity  to  work  on  particular  tasks 
during  the  standard  development  in 
conjunction  with  the  appropriate  staff 
team  members.  Such  assigrunents  must 
be  approved  by  the  EHT  Program 
Manager  and  agreed  to  by  the  public 
participant  involved.  It  is  anticipated 
that  these  assignments  would  primarily 
involve  participants  with  an  applicable 
technical  background.  Participants  who 
would  be  interested  in  participating  in  a 
task  assignment  are  encouraged  to 
notify  the  EHT  Program  Manager. 

Among  the  technical  backgrounds  that 
would  be  relevant  to  this  proceeding  are 
(1)  engineering  training  with  experience 
in  high-voltage  measurements  or 
dielectric  materials  or  (2)  experience  in 
radio  communications  or  anterma  design 
or  construction. 

4.  Comment  on  final  draft.  When  the 
final  staff  draft  of  the  recommended 
proposed  standard  has  been  prepared,  a 
copy  will  be  sent  to  all  persons  who 
have  notified  the  Office  of  the  Secretary 
of  their  interest  in  participating  in  the 
development  of  the  recommended 
proposed  standard  as  well  as  to  any 
other  interested  persons.  These  persons 
may  submit  written  comments 
concerning  the  draft,  which  could 
include  agreeing  or  disagreeing  with  any 
aspect  of  the  draft.  Where  applicable, 
statements  of  disagreement  should 
include  alternate  language  suggested  for 
the  standard  and  the  reasons,  as  specific 
and  detailed  as  possible,  for  the 
alternate  position.  After  making  any 
changes  to  the  draft  resulting  from 
consideration  of  the  comments  and 
statements  of  disagreement,  the  staff 
shall  prepare  a  briefing  package  for  the 
Commission,  which  will  include  an 
analysis  of  the  comments  and 
statements.  Any  statements  of 
disagreement  that  are  still  applicable 
will  be  forwarded  to  the  Commission 
with  the  briefing  package  and 
recommended  proposed  standard. 

The  actual  decisions  required  for  the 
development  of  the  draft  proposed 
standard  will  be  made  by  the 
Commission's  staff  in  the  manner 
described  in  Section  G  above,  and 
consensus  or  majority  vote  procedures 
will  not  be  used  in  the  develpment  of  the 
standard. 

The  staff  shall  keep  minutes  of  all 
public  meetings  and  open  staff 
development  meetings.  These  minutes 
will  discuss  the  issues  deliberated,  the 
various  positions  discussed,  alternatives 
offered,  and  assignments  made.  They 
will  also  highlight  the  advantages  and 
disadvantages  of  various  test 
procedures  and  the  agenda  of  the  next 
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scheduled  meeting.  The  minutes  will 
discuss  specific  technical  differences 
encountered  during  the  meeting.  Copies 
of  the  minutes  will  be  sent  to  all  persons 
who  have  contacted  the  Commission 
mdicatmg  that  they  wish  to  participate. 
In  addition,  the  staff  will  forward  to  the 
Commission  and  the  participants  a  bi- 
monthly report  on  the  progress  of  the 
development  of  the  standard. 

5.  Mail  and  or  phone.  For  participants 
who  wish  to  participate  in  ways  in 
addition  to  or  other  than  those 
described  above,  or  who  cannot  attend 
the  public  or  staff  meetings,  provision 
has  been  made  for  participation  by  mail 
or  phone. 

Participants  periodically  will  be  sent 
copies  of  meeting  minutes,  documents, 
drafts,  etc..  relating  to  the  development 
of  the  standard.  These  persons  may 
submit  any  comments  or  information  by 
mail  to  Carl  Blechschmidt.  Office  of 
Program  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207  or  by  phone  to 
the  Commission's  toll-free  Hot  Line 
(800-638-8326;  in  Maryland,  dial  800- 
492-8363).  If  a  participant  wishes  to 
speak  to  a  staff  member  involved  in  the 
development  of  the  standard,  the  Hot 
Line  personnel  will  take  the  caller's 
name  and  number,  and  the  appropriate 
staff  person  will  return  the  call.  If  there 
IS  a  sufficient  response  to  this 
opportunity  to  participate  by  phone,  the 
Commission  will  designate  a  period 
each  week  when  staff  members  involved 
in  the  development  of  this  standard  will 
be  available  to  take  calls  on  the  Hot 
Line  number. 

Funding  for  public  participants.  The 
Commissions  regulations  provide  that 
the  Commission  may  agree  to  contribute 
to  the  cost  of  persons  who  participate 
with  the  Commission  in  developing  a 
proposed  standard  if  the  Commission 
determines: 

(1)  That  a  contribution  is  likely  to 
result  in  a  more  satisfactory  standard 
than  would  be  developed  without  a 
contribution:  and 

(2)  That  the  participant  to  whom  a 
contribution  is  made  is  financially 
responsible. 

The  Commission  has  only  limited 
funds  available  for  contribution  to 
public  participants.  In  this  proceeding, 
the  Com.mission  initially  has  allocated 
523,000  for  this  purpose  and  estimates 
that  this  could  provide  funding  for  up  to 
6  public  participants  for  attendance  at 
the  public  meetings  and  for  limited  task 
assignments.  After  considering  the 
requests  for  funding,  however,  the 
Ciimmi.ssion  may  decide  to  provide  a 
laryjr  amount  of  funding  for  public 
pdnicipation. 


The  Commission  expects  that  at  least 
half  of  the  funded  participants  would 
have  an  applicable  area  of  technical 
expertise.  However,  funding  for  persons 
whose  interests  are  those  of  general 
consumers  will  also  be  fully  considered. 

The  Commission  expects  that  persons 
applying  for  funding  in  response  to  this 
notice  would  be  willing  to  participate 
during  the  entire  developm.ent  period. 
However,  participants  may  apply  for  a 
contribution  at  any  time  and  for  all  or 
part  of  the  remaining  development 
proceeding. 

The  Commission  may  compensate 
participants  for  any  or  all  of  the 
following  costs: 

(1)  Salaries  for  participants,  or 
employees  of  participants: 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys  that 
are  incurred  by  participants; 

(3)  Transportation  costs: 

(4)  Travel-related  costs  such  as 
lodging,  meals  tipping,  telephone  calls: 
and 

(5)  All  other  reasonable  costs 
incurred,  such  as  document 
reproduction,  postage,  baby-sitting,  and 
the  like. 

(6)  Long  distance  telephone  calls  to 
Commission  staff. 

Examples  of  the  types  of  funding  that 
would  be  considered  by  the  Commission 
would  include  [1]  transportation  costs  to 
the  public  meetings,  (2)  per  diem 
expenses  of  $50.00  per  day  for  meals, 
lodging,  and  miscellaneous  expenses  for 
participants  from  outside  the 
Washington,  D.C.  area  or  (3) 
compensation  for  attendance  at  public 
meetings  or  work  in  preparation  for  the 
meetings. 

In  considering  whether  a  contribution 
is  likely  to  result  in  a  more  satisfactory 
standard,  the  Commission  shall  consider 
(i)  the  need  for  representation  of  one  or 
more  particular  interests,  areas  of 
expertise,  or  points  of  view  in  the 
development  proceeding  and  (iij  the 
extent  to  which  particular  interests, 
points  of  view,  or  expertise  can 
reasonably  be  expected  to  be 
represented  if  the  Commission  does  not 
provide  any  financial  contribution. 

In  order  to  be  eligible  to  receive  a 
financial  contribution,  a  participant 
must  request  in  advance  a  specific  type 
of  contribution  with  an  explanation  as 
to  why  the  contribution  is  likely  to  result 
in  a  more  satisfactory  standard  than 
would  be  developed  without  a 
contribution  (see  the  preceeding 
paragraph).  The  request  for  a 
contribution  shall  contain,  to  the  fullest 
extent  possible  and  appropriate,  the 
following  information: 

(1)  A  description  of  the  point  of  view, 
interest  and/or  expertise  that  the 


participant  intends  to  bring  to  the 
proceeding; 

(2)  The  reasonfs)  that  representation 
of  the  participant's  interest,  point  of 
view,  or  expertise  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involved  in  the  proceeding; 

(3)  An  explanation  of  the  economic 
interest,  if  any,  that  the  participant  has 
(and  individuals  or  groups  comprising 
the  participant  have)  in  any  Commission 
determination  related  to  the  proceeding; 

(4)  A  discussion,  with  supporting 
documentation,  of  the  reason(s)  a 
participant  is  unable  to  participate 
effectively  in  the  proceeding  without  a 
financial  contribution; 

(5)  A  description  of  the  participant's 
employment  or  organization,  as 
appropriate;  and 

(6)  A  specific  and  itemized  estimate  of 
the  costs  for  which  the  contribution  is 
sought. 

Requests  for  contributions  must  be 
submitted  to  the  Office  of  the  Secretary, 
nil  18th  Street,  N.W.,  Washington.  D.C. 
20207,  by  October  15,  1979,  or  at  least  60 
days  before  the  person  wishes  to  begin 
participation. 

The  Commission  may  authorize  a 
financial  contribution  only  for 
participants  who  meet  all  of  the 
following  criteria: 

(1)  The  participant  represents  a 
particular  interest,  expertise,  or  point  of 
view  that  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  itie  issues  involved  in 
the  proceeding; 

(2)  The  economic  interest  of  the 
participant  in  any  Commission 
determination  related  to  the  proceeding 
is  small  in  comparison  to  the 
participant's  costs  of  effective 
participation  in  the  proceeding.  If  the 
participant  consists  of  more  than  one 
individual  or  group,  the  economic 
interest  of  each  of  the  individuals  or 
groups  comprising  the  participant  shall 
also  be  considered,  if  practicable  and 
appropriate:  and 

(3)  The  participant  does  not  have 
sufficient  financial  resources  available 
for  effective  participation  in  the 
proceeding,  in  the  absence  of  a  financial 
contribution. 

The  Commission  shall  compensate 
participants  only  for  costs  that  have 
been  authorized  and  only  for  such  costs 
actually  incurred  for  participation  in  a 
proceeding. 

The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher 
listing  each  item  of  expense.  Each  item 
of  expense  exceeding  S15  must  be 
substantiated  by  a  copy  of  a  receipt, 
invoice,  or  appropriate  document 
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evidencing  the  fact  that  the  cost  was 
incurred. 

The  Commission  shall  compensate 
participants  only  for  costs  that  it 
determines  are  reasonable.  As 
guidelines  in  these  determinations,  the 
Commission  shall  consider  market  rates 
and  rates  normally  paid  by  the 
Commission  for  comparable  goods  and 
services,  as  appropriate. 

Except  for  the  provision  of  expenses 
such  as  for  airline,  train,  or  bus  tickets 
for  authorized  travel,  compensation  is 
usually  reimbursed  to  participants  and 
not  paid  in  advance.  However,  the 
Commission  may  make  any  contribution 
in  advance  upon  specific  request,  and 
the  contribution  may  be  made  without 
regard  to  31  U.S.C.  529,  which  prohibits 
advance  payments  in  cases  of  contracts 
for  the  performance  of  services. 

The  items  of  cost  toward  which  the 
Commission  will  not  contribute  include: 

(1)  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings; 

(2)  Costs  for  the  payment  of  items  in 
excess  of  the  participant's  actual  cost; 
and 

(3)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15,  Federal  Procurement 
Regulations  (41  CFR  Part  1-15). 

I.  Conclusion 

Therefore,  under  section  7  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2056,  and  after  considering  the  factors 
specified  in  section  7(b)(2)  of  the  act,  the 
Commission  begins  the  development  of 
a  proposed  consumer  product  safety 
standard  for  omnidirectional  Citizens 
Band  base  station  antennas. 

Dated:  September  10,  1979. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 

Commission. 

[FR  Doc  79-28559  Filed  9-13--9  8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Dep;irtment  of  the  Interior,  U.S. 
(jt'nlogical  Survey. 
ACTION:  Final  rule. 

summary:  This  rule  incorporates  the 
modifications  of  30  CFR  250.34  required 
to  conform  to  the  Outer  Continental 
Shelf  IOCS)  Lands  Act  Amendments  of 
1978.  92  Stat.  629  (herein  referred  to  as 
the  "Act").  A  proposed  rule  was 
pubhshed  on  January  17.  1979.  in  the 
Federal  Register  (44  FR  3513).  The 
proposed  rule  described  modifications 
in  existing  practices  and  procedures 
related  to  (1)  exploration  activities  on 
OCS  oil  and  gas  leases,  (2)  coordination 
and  consultation  with  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments,  and  (3) 
devt^lopment  and  production  activities 
on  OCS  oil  and  gas  leases.  Issuance  of 
this  rule  implements  the  changes  that 
are  needed  to  make  the  provisions  of 
section  250.34  consistent  with  the  Act. 

DATES:  This  rule  becomes  effective 
De;  ember  13,  1979. 

ADDRESSES:  A  copy  of  30  CFR  250.34 
may  be  obtained  from  the  following 
offices  of  the  Geological  Survey: 

Director,  U.S.  Geological  Survey:  National 
Center — Mail  Stop  620,  Reston,  Virginia 
22092. 

Conservation  Mnnager — Eastern  Region.  U.S. 
Geological  Survey.  1725  K  Street.  N.W., 
Suite  204.  Washington.  D.C.  20244. 

Conservation  Manager — Gulf  of  Mexico 
Region,  U.S.  Geological  Survey.  336 
Imperial  Office  Building.  P.O.  Box  7944. 
Melairie.  Louisiana  70010. 

Conservation  Manager — Western  Region, 
US.  Geological  Survey.  345  Micldlefield 
Road.  Menio  Park,  California  94205. 

Area  Oil  and  Gas  Supervisor — Pacific  Area, 
US,  Geological  Survey.  1340  West  Sixth 
Street,  Room  160.  Los  Angeles.  California 
90017. 

Area  Oil  and  Gas  Supervisor — Alaska  Area. 
U.S.  Geological  Survey,  800  "A"  Street, 
Suite  109.  Anchorage.  Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

CrfT-i'd  D.  Rhodes,  Branch  of  Marine  Oil 
and  Gas  Operations.  Conservation 
Division,  Mail  Stop  620.  U.S.  Geological 
Survey.  National  Center,  Reston, 
Virginia  22092.  (703)  860-7531. 

Supplementary  Information 

Background:  Rules  establishing 
practices  and  procedures  under  which 
the  U.S.  Geological  Survey  (herein 


referred  to  as  the  "Survey")  makes 
information  contained  in  exploration 
plans  and  development  and  production 
plans  available  to  affected  States, 
executives  of  affected  local 
governments,  and  other  interested 
parties  were  published  January  27, 1978 
(43  FR  3880).  Those  practices  and 
procedures  were  set  out  in  a  revise 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  On  September  18, 

1978,  the  OCS  Lands  Act  Amendments 
of  1978  were  enacted  (Public  Law  95- 
372).  Certain  provisions  of  the  Act 
required  revision  of  the  regulations 
published  January  27,  1978.  By  notice  of 
November  1,  1978  (43  FR  50903),  the 
Department  of  the  Interior  temporarily 
suspended  certain  provisions  of  30  CFR 
250.34  pending  full  implementation  of 
the  Act.  A  proposed  rule  incorporating 
the  modifications  of  §  250.34  was 
published  January  17.  1979  (44  FR  3513). 
In  addition,  on  May  10.  1979,  proposed 
modifications  to  30  CFR  250.34  were 
published  to  implement  the  requirement 
of  section  5(a)(8)  of  the  Act  that  the 
Secretary  of  the  Interior  issue 
regulations  which  provide  for 
compliance  with  the  national  ambient 
air  quality  standards  pursuant  to  the 
Clean  Air  Act  (42  U.S.C.  7401,  et  seq.)  to 
the  extent  that  activities  authorized 
under  the  Act  significantly  affect  the  air 
quality  of  any  State.  Those 
modifications  are  being  developed  under 
a  separate  rulemaking  activity. 

Comments:  A  total  of  50  sets  of 
comments  and  recommendations  were 
timely  submitted  in  response  to  the 
invitation  contained  in  the  notice  of 
proposed  rule  published  January  17, 

1979.  Comments  and  recommendations 
were  received  from  2  private  citizens.  5 
public  interest  groups.  12  State  and  local 
government  agencies,  and  31  oil  and  gas 
companies  and  trade  organizations. 

Public  Hearings:  Oral  testimony  relating 
to  the  proposed  revisions  of  30  CFR 
250.34  was  also  taken  at  public  hearings 
held  in  Los  Angeles.  California;  New 
Orleans,  Louisiana;  and  Washington, 
D.C. 

Differences  Between  Proposed  Rule  and 
Final  Rule:  The  differences  between  the 
provisions  of  the  final  rule  and  the 
provisions  of  the  proposed  rule  are  the 
result  of  the  Department's  efforts  to 
incorporate  the  comments  of  the  public, 
to  make  the  provisions  of  the  final  rule 
more  clear,  and  to  assure  conformance 
with  the  Act.  In  this  regard,  special 
attention  has  been  given  to  the  specific 
provisions  of  sections  5,  11. 19,  21,  and 
25  of  the  Act  (43  U.S.C.  1334;  1340;  1345; 
1333;  and  1351  respectively). 


Discussion  of  Major  Comments 

General  Comments:  (1)  Duplication  of 
efforts.  Several  respondents  suggested 
that  implementation  of  the  proposed 
regulations  would  result  in  unnecessary 
duplication  of  effort  by  lessees.  In 
keeping  with  Departmental  policy,  every 
effort  was  made  to  eliminate  duplicative 
paperwork,  reduce  the  volume  of 
material  submitted,  and  simplify  the 
review  procedures  as  fully  as  possible. 
Our  review  of  the  proposed  rule 
identified  no  instance  of  significant 
duplication.  When  a  lessee  is  required 
to  submit  information  or  data  already  in 
the  possession  of  the  Survey  office  that 
is  to  review  the  plan  and  accompanying 
Environmental  Report,  the  lessee  shall 
incorporate  that  information  or  data  into 
the  plan  or  report  by  appropriate 
reference  identifying  the  documents  and 
page  numbers  where  the  specific 
information  or  data  will  be  found  in  the 
records  of  the  Survey. 

(2)  Need  for  regulatory  analysis. 
Several  respondents  suggested  that 
implementation  of  the  proposed 
regulations  would  have  a  significant 
impact  on  the  Nation's  economy  and  the 
oil  and  gas  industry.  They  recommended 
the  preparation  of  a  regulatory  analysis 
pursuant  to  Executive  Order  12044.  Prior 
to  the  publication  of  the  modifications  of 
30  CFR  250.34  the  Survey  prepared  a 
Negative  Declaration  and  Regulatory 
Analysis.  The  "negative  declaration" 
was  based  upon  examination  of  the 
criteria  established  by  the  Department 
of  the  Interior  (43  CFR  Part  14)  to 
determine  whether  the  proposed 
regulations  constituted  a  significant 
regulatory  action  requiring  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044.  The  examination  indicated 
that  an  analysis  was  unnecessary  based 
upon  the  following  considerations:  (1) 
The  proposed  changes  were  being  made 
to  existing  regulations  and  did  not  mark 
a  fundamental  departure  from 
established  practices  and  procedures; 
(2)  the  proposed  changes  were  in 
response  to  specific  statutory 
requirements;  and  (3)  the  proposed 
changes  should  decrease  the  financial 
burden  borne  by  lessees  operating  in  the 
western  Gulf  of  Mexico  by  eliminating 
the  requirement  that  Environmental 
Reports  be  submitted  with  exploration 
plans  or  development  and  production 
plans,  unless  information  contained  in 
an  Environmental  Report  is  needed  by  a 
State  to  make  a  coastal  zone 
consistency  determination. 

A  review  of  that  determination  and 
the  comments  submitted  by  respondents 
failed  to  develop  any  basis  or  criteria 
which  demonstrated  any  error  in  the 
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previous  negative  determination  or  to 
justify  a  change  in  that  determination. 

(3)  Need  for  En  vironmental  Impact 
Statement.  Several  respondents 
indicated  that  implementation  of  the 
revised  regulations  would  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
envnronment,  and  that  preparation  of  a 
detailed  environmental  impact 
statement  (EIS)  is  required  for 
compliance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 
Prior  to  the  publication  of  the  proposed 
modifications  of  30  CFR  250.34,  the 
Survey  prepared  a  Negative  Declaration 
and  Environmental  Assessment.  The 
"negative  declaration"  was  based  upon 
the  fact  that  the  proposed  regulations 
are  specifically  designed  to,  among 
other  things,  assure  the  protection  of  the 
marine,  coastal,  and  human 
environments.  The  proposed  regulations 
recognize  that  exploration  activities  and 
development  and  production  activities 
may  significantly  affect  the  environment 
and  provide  for  the  evaluation  of  the 
effects  of  those  activities.  In  those 
instances  where  significant  impacts 
adversely  affecting  the  marine,  coastal, 
and  human  environments  are  identified. 
EIS's  will  be  prepared  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

(4)  Identity  of  official  to  administer 
regulations.  Several  respondents 
expressed  concern  over  the  designation 
of  the  Director  of  the  Geological  Survey 
as  the  responsible  administering  official 
in  30  CFR  250.34.  Current  regulations 
identify  the  Supervisor  as  the  official 
responsible  for  administering  the 
regulations  in  30  CFR  250.34. 
Respondents  indicated  that  the 
proposed  change  would  tend  to  create 
delays  and  confusion,  and  would  disrupt 
the  present  system  which  has  worked 
well  for  many  years.  We  have  not 
adopted  the  suggestion  to  designate  the 
Supervisor  as  the  USGS  official 
administering  these  regulations. 
However,  the  change  incorporated  into 
these  regulations  will  not  appreciably 
alter  present  practices  and  procedures 
under  which  the  Area  Oil  and  Gas 
Supervisors  and  District  Supervisors 
administer  the  provisions  of  30  CF'R  Part 
250.  including  §  250.34.  Most  of  the 
authorities  previously  delegated  to  the 
Supervisor  through  the  regulations  will 
be  delegated  to  the  Supervisor  or 
comparable  officer  through  a  Delegation 
of  Authority  from  the  Director.  This 
approach  anticipates  a  pending 
reorganization  of  the  Conservation 
Division  which  will  modify  the 
organizational  structure  of  offices  at  the 
Area  and  District  levels. 


(5)  Effective  date  of  rule.  One 
respondent  recommended  that  it  be 
made  clear  that  exploration  plans  and 
development  and  production  plans 
submitted  after  the  effective  date  of 
these  regulations  will  be  subject  to  the 
requirements  of  these  regulations.  This 
respondent  also  questioned  when  the 
revised  regulations  will  become 
effective.  The  review  and  processing  of 
exploration  plans  and  development  and 
production  plans  submitted  after  the 
effective  date  of  these  regulations  will 
be  governed  by  the  applicable 
provisions  of  these  regulations.  The 
effective  date  of  these  regulations  will 
be  the  91st  day  following  their 
publication  in  the  Federal  Register  as 
final  rule. 

(6)  Environmental  reports.  Several 
respondents  took  exception  to  the 
decision  to  continue  requiring  the 
submission  of  Environmental  Reports  in 
support  of  exploration  plans  and 
development  and  production  plans. 
Some  questioned  the  Department's  legal 
authority  to  require  the  reports,  and 
many  complained  that  the  information 
contained  in  a  lease  sale  EIS  is 
sufficient  to  determine  the 
environmental  impact  of  activities 
covered  in  plans.  Finally,  some  pointed 
out  that  the  information  required  is  so 
detailed,  particularly  for  development 
and  production  plans,  that  the 
preparation  of  Environmental  Reports  is 
tantamount  to  preparing  an  EIS.  The 
Department  believes  that  it  has  ample 
authority  to  require  the  submission  of 
Environmental  Reports  and  that  this 
authority  predates  enactment  of  the 
OCS  Lands  Act  Amendments  of  1978. 
The  specific  requirement  that  a  lessee 
submit  an  Environmental  Report  in 
support  of  proposed  exploration  plans 
and  development  and  production  plans 
has  been  a  part  of  the  regulations 
governing  oil  and  gas  operations  in  the 
OCS  since  January  27.  1978.  Similar 
information  has  been  required  of  lessees 
on  a  case-by-case  basis  since  the 
earliest  oil  and  gas  operations  were 
regulated  on  the  OCS  The  information 
contained  in  Environmental  Reports  is 
needed  to  carry  out  the  purposes  of  the 
Act  and  the  specific  requirements  of 
sections  11(c)(1),  25(a1(2).  and  25(h)(1)  of 
the  Act.  Although  impacts  of  exploration 
activities  may  be  covered,  to  a  degree. 

in  the  corresponding  lease  sale  EIS,  the 
information  and  data  contained  in  the 
corresponding  lease  sale  EIS  are  not 
generally  sufficiently  site-specific  to 
provide  adequate  environmental 
information  and  data  for  the  review  of 
exploration  or  development  and 
production  plans.  To  the  extent  that  the 
information  and  data  in  the 


corresponding  lease  sale  EIS  are 
sufficient,  the  governing  provisions  of 
the  regulations  make  it  clear  that  the 
lessee  is  to  incorporate  that  information 
and  data  in  the  Environmental  Report 
by  appropriate  reference  and  to  avoid 
unnecessary  detail  and  length.  The 
intention  is  that  information  be 
sufficiently  detailed  to  permit  the 
evaluation  of  the  impacts  of  the 
proposed  activities,  considering 
operating  conditions  in  the  lease  area  as 
well  as  past  experience.  It  also 
recognizes  the  Department's  agreement 
with  the  Office  of  Coastal  Zone 
Management  to  require  specific 
information  in  order  that  coastal  States 
with  approved  coastal  zone 
management  programs  will  have  access 
to  sufficient  information  for  the  coastal 
zone  consistency  reviews  required 
under  the  Coastal  Zone  Management 
Act. 

(7)  Gulf  of  Mexico  exemption. 
Treatment  in  the  proposed  regulations  of 
the  exemption  for  certain  Gulf  of  Mexico 
leases  created  in  section  25(a)(1)  of  the 
Act  has  raised  several  questions. 

First,  some  respondents  requested 
clarification  of  those  parts  of  the  Gulf 
subject  to  the  exemption.  A  number  of 
commenters  accurately  pointed  out  that 
the  proposed  regulations  are  not  precise 
in  identifying  those  parts  of  the  OCS 
that  are  adjacent  to  Florida.  One 
respondent  recommended  limiting  this 
area  to  the  tracts  which  are  contiguous 
with  the  seaward  boundary  of  Florida, 
while  most  urged  the  adoption  of  the 
area  identified  in  the  June  7,  1978. 
Federal  Register  (43  FT^  24711).  In  order 
to  correct  the  ambiguity  of  the  proposed 
regulatory  language,  the  regulations 
have  been  modified  to  indicate  that  the 
Director  will  determine  which  OCS 
areas  of  the  Gulf  of  Mexico  are  adjacent 
to  the  Slate  of  Florida.  In  making  these 
determinations  the  Director  will  use,  if 
they  are  available,  the  projected 
boundaries  of  each  State  established  by 
the  National  Oceanic  and  Atmospheric 
Administration. 

The  terms  "eastern  Gulf  of  Mexico" 
and  "western  Gulf  of  Mexico"  will  be 
used  to  differentiate  between  the 
portions  of  the  Gulf  subject  to  the 
exemption.  Definitions  will  be  added  to 
30  CFR  250.2  which  indicate  that,  as 
used  in  §  250.34.  "western  Gulf  of 
Mexico"  means  all  OCS  areas  of  the 
Gulf  of  Mexico  except  those  deemed  by 
the  Director  to  be  adjacent  to  the  State 
of  Florida  and  "eastern  Gulf  of  Mexico" 
means  all  OCS  areas  of  the  Gulf  of 
Mexico  deemed  by  the  Director  to  be 
adjacent  to  the  State  of  Florida. 

A  second  issue  which  arose 
concerned  the  extent  of  the  exemption 
created  for  western  Gulf  of  Mexico 
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leases.  Several  respondents  argued  that 
leases  in  the  western  Gulf  of  Mexico  are 
exempt,  under  section  25(a)(1)  of  the 
Act.  from  the  requirement  that 
development  and  production  plans  must 
be  submitted  to  and  approved  by  the 
Director  before  the  commencement  of 
operations.  The  Department  does  not 
agree  with  this  interpretation  of  section 
25(a)(1)  of  the  Act. 

After  reviewing  the  Act,  the 
Conference  Committee  Report,  and  the 
legislative  history,  the  Department  is 
convinced  that  section  25(a)(1)  of  the 
Act  does  not  bar  the  Secretary  from 
continuing  to  require  the  submission  of 
development  and  production  plans  for 
leases  in  the  western  Gulf  of  Mexico. 
We  have  interpreted  this  section  to 
mean  that  the  procedures  for  handling  of 
development  plans  and  requirements  for 
plan  content,  while  mandatory  for  all 
other  areas,  do  not  necessarily  apply  to 
development  and  production  activities 
in  the  western  Gulf  of  Mexico.  The 
purpose  of  the  Gulf  of  Mexico 
exemption  is  to  insure  that  onerous  and 
unnecessary  environmental  reporting 
requirements  and  burdensome 
procedures  are  not  imposed  on  lessees 
in  this  area  of  the  Gulf  where  oil  and  gas 
activities  have  occurred  for  years. 

The  information  and  data  contained  in 
development  and  production  plans  are 
as  essential  for  the  proper  management 
of  development  and  production 
activities  in  the  Gulf  of  Mexico  as  they 
are  for  the  proper  management  of  these 
activities  on  leases  in  frontier  areas  of 
the  DCS.  In  addition,  these  plans  are 
necessary  for  the  Secretary  of  the 
Interior  to  carry  out  a  multitude  of 
functions  mandated  by  the  Act, 
including: 

(1)  Insuring  that  lessees  exploring, 
developing,  and  producing  OCS  leases 
issued  after  September  18. 1978,  use  the 
best  available  and  safest  technologies 
(see:  section  21(b)]; 

(2)  Preventing  waste  and  insuring  the 
conservation  of  the  natural  resources  of 
the  OCS  [see:  section  5(a)]: 

(3)  Insuring  the  prompt  and  effijcient 
explQ|ation  and  development  ofHThe 
OCSTsee:  section  5(a)(7)); 

(4)  Enforcing,  in  cooperation  with 
other  Federal  Agencies,  all  health, 
safety,  and  environmental  laws  and 
regulations  on  the  OCS  [see:  section 
5{a)J; 

(5)  Insuring  compliance  with  any  rate 
of  production  requirements  imposed  by 
the  Department  of  Energy  (see:  section 
5(g)]: 

(6)  Exercising  the  authority  to  grant 
suspensions  of  operations  or 
suspensions  of  production  [see:  section 
5(a)l; 


(7)  Exercising  the  authority  to 
authorize  or  require  the  unitization  of 
leases  [see:  section  5(a)(4)];  and 

(8)  Insuring  coordination  and 
consultation  with  affected  States  and 
local  governments  [see:  section  19). 

If  the  information  required  to  carry  out 
these  functions  is  not  obtained  through 
development  and  production  plans,  then 
it  would  have  to  be  obtained  through 
some  other  means.  The  Department 
believes  that  the  most  efficient  means  of 
obtaining  the  information  is  through  the 
plans.  The  regulations  have  been 
modified,  however,  to  allow  the  Director 
to  limit  the  amount  of  information 
required  in  development  and  production 
plans  to  that  information  that  is 
necessary  to  assure  conformance  with 
the  Act,  other  laws,  applicable 
regulations,  and  lease  provisions. 

In  the  proposed  rule  the  Department 
exempted  leases  in  the  western  Gulf  of 
Mexico  from  the  requirement  that  an 
Environmental  Report  be  submitted  with 
the  development  and  production  plan, 
unless  an  affected  State  with  an 
approved  coastal  zone  management 
program  indicates  a  need  for  the  report 
to  make  a  coastal  zone  consistency 
determination.  We  have  retained  this 
provision.  However,  we  added  new 
paragraphs  §§  250.34-3(a){l)(iii)  and 
250.34-3(b)(l)(iv)  which  specifically 
allow  the  Director,  after  consultation 
with  the  Office  of  Coastal  Zone 
Management  and  the  affected  State,  to 
limit  the  information  that  will  be 
required  to  be  included  in 
Environmental  Reports  (Exploration  and 
Development/Production)  to  that 
information  that  is  necessary  for  a  State 
to  make  a  coastal  zone  consistency 
determination. 

Several  respondents  recommended 
that  the  treatment  which  section  25(a)(1) 
of  the  Act  provides  for  development  and 
production  plans  be  extended  to 
exploration  plans.  Although  section  11 
of  the  Act  contains  no  language  to 
support  any  special  treatment  for 
exploration  plans  in  the  western  Gulf  of 
Mexico,  we  feel  that  it  makes  sense  to 
extend  the  exemption  and  limitations 
that  apply  to  Environmental  Reports  for 
development  and  production  plans  to 
Environmental  Reports  for  exploration 
plans.  Exploration,  development,  and 
production  activities  have  been 
conducted  for  more  than  30  years  in  the 
Gulf  of  Mexico,  and  enough  is  known 
about  the  mature  parts  of  the  Gulf  area 
for  us  to  be  more  selective  concerning 
the  environmental  information  required 
from  lessees.  For  this  reason,  we  also 
rejected  the  suggestion  of  one 
respondent  that  there  should  be  no 
special  exemption  from  the  requirement 


to  submit  Environmental  Reports  with 
plans  in  the  western  Gulf  of  Mexico.  . 

(8)  Identification  of  affected  States.       1 
Several  respondents  wanted  the 
regulations  to  include  a  definition  of 
"affected  State."  The  Department  has 

not  included  a  definition  of  "affected 
State"  in  this  rule  (30  CFR  250.34) 
because  the  definition  of  the  terms  used 
in  30  CFR  Part  250  are  contained  in  30 
CFR  250.2.  The  term  "affected  State" 
will  be  defined  in  30  CFR  250.2(a). 

(9)  Early  consultation  with  State  and 
local  government  agencies.  The 
suggestion  that  State  and  local 
government  agencies  receive  proposed 
exploration  plans  and  development  and 
production  plans  before  they  are 
"deemed  submitted"  by  the  Survey  has 
been  rejected.  Only  complete  plans  will 
be  available  to  State  and  local 
governments.  By  submitting  one  copy  of 
a  proposed  plan  and  the  accompanying 
Environmental  Report  to  the  Survey  for 
a  "completeness"  review,  the  lessee  will 
be  protected  against  the  submission  and 
replacement  of  multiple  copies  of  a 
deficient  plan. 

Several  respondents  asserted  that  the 
Department  has  no  authority  to  take  10 
working  days  for  exploration  plans  and 
20  working  days  for  development  and 
production  plans  for  completeness 
reviews.  The  Department  disagrees  with 
this  interpretation  of  the  statute  and 
believes  that  the  incorporation  of  this 
procedure  will  actually  speed  the  review 
of  plans.  In  order  to  meet  the  tight  time 
periods  accorded  in  the  Act  for  the 
review  of  plans,  it  is  imperative  that 
only  complete  plans  (i.e.,  plans 
containing  all  of  the  information 
required)  enter  the  review  process. 

The  recommendation  by  one 
respondent  that  OCS  operators  be 
required  to  consult  with  State  and  local 
representatives  and  appropriate  Federal 
officials  before  making  a  formal 
application  for  approval  of  an 
exploration  plan  or  a  development  and 
production  plan  has  not  been  adopted. 
However,  operators  are  encouraged  to 
participate  in  preapplication  reviews. 
Informal  conferences  are  believed  to  be 
helpful  to  all  concerned. 

(10)  Formal  consultation  with  affected 
States  during  the  review  of  exploration 
plans.  The  suggestion  that  the 
regulations  specify  a  formal  consultation 
procedure  with  affected  States  during 
review  of  exploration  plans  has  not 
been  adopted,  however,  any  affected 
State  may  submit  tjniely  comments.  The 
Department  recognizes  that  the  short 
timeframe  mandated  for  the  Federal 
review  of  exploration  plans  (30  days) 
makes  it  difficult  for  States  to 
participate  in  the  review  process. 
Section  11  of  the  Act  is  silent  on  the  role 
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of  affected  States  without  approved 
coastal  zone  management  programs  in 
the  review  of  plans;  however,  we 
believe  that  it  is  consistent  with  sections 
102  and  202  of  the  Act  to  afford  affected 
States  an  opportunity  to  receive  and 
review  plans  in  a  timely  fashion.  In  this 
regard,  a  provision  has  been  included 
that  requires  exploration  plans  to  be 
transmitted  to  affected  States  within  2 
working  days  of  the  date  the  plans  are 
"deemed  submitted"  by  the  Director. 
Recipients  are  encouraged  to  review 
plans  and  submit  their  comments  on  the 
plans  as  expeditiously  as  possible. 
Comments  submitted  in  a  timely  fashion 
will  be  considered  by  the  Survey. 

Several  respondents  complained  that 
the  timeframes  for  review  of  plans, 
especially  review  of  explorations  plans, 
are  not  adequate  to  permit  State  and 
local  agencies  to  review  and  comment 
on  proposed  plans.  The  Department 
cannot  alter  these  timeframes  because 
they  are  prescribed  by  the  provisions  of 
the  Act. 

(11)  Impact  of  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
timeframe  allotted  for  coastal  zone 
consistency  review.  One  respondent 
recommended  that,  in  instances  when 
the  Director  determines  that  approval  of 
a  development  and  production  plan  is  a 
major  Federal  action  requiring  the 
preparation  of  an  EIS,  the  6-month  time 
period  for  a  State's  consistency  review 
of  a  plan  should  not  commence  until  the 
final  EIS  has  been  published.  The 
Department  rejects  this 
recommendation.  It  is  clear  from  the 
provisions  of  section  25  of  the  Act  that  a 
State's  coastal  zone  consistency  review 
is  independent  of  the  National 
Environmental  Policy  Act  review 
procedures,  and  the  coastal  zone 
consistency  review  should  be  completed 
within  the  timeframe  specified  in  the 
Act  and  the  implementing  regulations. 
The  Environmental  Report  is  designed  to 
provide  all  the  information  needed  for 
the  consistency  review.  To  adopt  the 
suggested  procedure  would  result  in  a 
delay  that  is  contrary  to  the  intent  of 
Congress. 

(12)  Consistency  concurrence.  Several 
commenters  pointed  out  that  the 
provisions  of  §  250.34-l(b)(4)  and 
2(c)(3)(i)  of  the  proposed  rules,  which 
requested  that  the  Governor  of  an 
affected  State  with  an  approved  coastal 
zone  management  program,  notify  the 
lessee  and  the  Director,  at  the  earliest 
possible  time,  if  the  Governor 
determines  that  the  activities  described 
in  detail  in  a  plan  will  have  no 
significant  impacts  on  land  and  water 
uses  in  the  State's  coastal  zone,  are  in 
conflict  with  provisions  of  15  CFR 


930.79.  We  agree  and  have  deleted  the 
provisions. 

Also,  several  commenters  pointed  out 
that  §  250.34-2(g)(l)(iii)  of  the  proposed 
rules  incorrectly  implies  that  the 
Director,  rather  than  the  States  with 
approved  coastal  zone  management 
programs,  make  the  consistency 
determination  before  approving  a 
development  and  production  plan.  We 
have  clarified  this  situation  by  dropping, 
in  the  final  rules,  the  specific  reference 
to  the  Coastal  Zone  Management  Act  of 
1972  in  the  list  of  plan  approval  criteria. 

Finally,  some  commenters  asked 
whether  §  250.34-l(h)  of  the  proposed 
regulations,  which  states  that  a  lessee 
"may"  revise  a  plan  to  accommodate  a 
State's  objection(s)  raised  during  the 
consistency  review  process  and 
resubmit  the  plan  to  the  Director  and  the 
State  for  review,  conflicts  with  15  CFR 
930.83,  which  states  that  a  lessee  "shall" 
revise  and  resubmit  the  plan.  We  agree 
that  there  is  a  conflict  in  the  language 
contained  in  the  proposed  language  and 
have  decided  to  change  it  to  conform  to 
the  language  of  15  CFR  930.83. 

(13)  Impact  of  air  quality  regulations. 
One  respondent  argued  that  the 
Secretary  may  not  approve  a 
development  and  production  plan  until 
regulations  implementing  section  5(a)(8) 
of  the  Act  are  in  effect.  The  Department 
finds  no  basis  for  this  assertion. 
Proposed  regulations  to  implement 
section  5(a)(8)  of  the  Act  were  published 
in  the  Federal  Register  on  May  10.  1979 
(44  FR  27449).  It  is  expected  that  final 
rules  will  be  published  later  this  year. 
The  requirements  of  those  final  rules 
will  be  applicable  to  exploration, 
development,  and  production  activities 
in  the  OCS.  There  is  no  language  in  the 
Act  to  suggest  that  Congress  intended  a 
moratorium  or  a  delay  in  the  exploration 
for  and  development  of  oil  and  gas  from 
the  OCS  until  these  regulations  are 
promulgated.  A  primary  purpose  of  the 
Act  is  to  insure  that  the  extent  of  oil  and 
natural  gas  resources  of  the  OCS  is 
assessed  at  the  earliest  practicable  time. 

(14)  Consistency  of  Federal 
regulations  with  State  regulations. 
Several  respondents  pointed  out  a 
conflict  between  the  requirements  of  the 
proposed  §  250.34  regulations  and  the 
requirements  of  regulations  of  the 
California  Coastal  Commission 
regarding  the  submission  of  exploration 
plans.  The  §  250.34  regulations  provide 
for  the  distribution  of  plans  to  affected 
States  after  they  are  "deemed 
submitted."  The  California  Coastal 
Commission  regulations  require  the 
advance  submission  (15  days)  of  plans 
for  exploration  before  the  Commission 
begins  its  coastal  zone  consistency 
review  process.  The  Federal  regulations 


governing  coastal  zone  consistency 
review  indicate  that  the  State's  coastal 
zone  consistency  review  process  starts 
with  the  receipt  of  a  plan  from  the 
Secretary  of  the  Interior  or  the  delegate 
of  the  Secretary.  Personnel  of  the 
Department  of  the  Interior  have 
discussed  this  situation  with  personnel 
of  the  California  Coastal  Commission. 
Currently  the  Commission  only  requires 
the  advance  submission  of  a  general 
statement  of  a  lessee's  exploration 
intentions  so  that  the  Commission  may 
prepare  for  the  receipt  of  the  actual 
exploration  plan  and  accompanying 
Environmental  Report  from  the  Survey. 
There  is  no  conflict  between  this 
requirement  of  the  Commission's 
regulations  and  the  regulations  in  this 
section.  Given  the  expeditious 
consideration  that  exploration  plans 
have  received  by  the  California  Coastal 
Commission,  this  procedure  seems  to  be 
working  well. 

(15)  Public  notice  of  the  submission  of 
development  and  production  plans.  The 
recommendation  of  one  respondent  that 
procedures  be  adopted  which  require 
the  publication  of  a  notice  announcing 
the  submission  of  development  and 
production  plans  has  been  adopted. 
Upon  receipt  of  a  development  and 
production  plan,  a  notice  announcing 
that  fact  will  be  published  in  the  Federal 
Register.  Where  there  is  a  high  degree  of 
public  interest  in  the  proposed  plan,  the 
Director  may  also  publish  a  notice  in 
local  newspapers. 

(16)  Mailing  list  of  interested  citizens. 
One  respondent  suggested  that  the 
Director  should  keep  a  mailing  list  of 
citizens  who  have  expressed  interest  in 
receiving  copies  of  plans,  Although  we 
have  not  adopted  this  suggestion  within 
the  body  of  the  regulations.  Survey 
officers  that  receive  and  distribute  plans 
are  expected  to  maintain  a  mailing  list 
of  persons  interested  in  knowing  when 
plans  have  been  submitted.  In  this  way, 
those  citizens  who  wish  to  be  made 
aware  of  the  information  contained  in 
plans  can  learn  of  the  availability  of 
plans  and  how  the  plans  can  be 
reviewed. 

A  related  suggestion  by  one 
respondent  to  incorporate  language 
indicating  that  the  Director  will  consider 
timely  recommendations  of  the  public 
that  are  submitted  in  connection  with 
development  and  production  plans  has 
been  adopted. 

(17)  Area  covered  by  exploration  plan 
and  development  and  production  plan. 
Several  respondents  suggested 
modifying  language  to  clarify  the  area  to 
be  covered  by  an  exploration  plan.  The 
language  of  §  250.34-l(a)(l)  has  been 
modified  to  make  it  clear  that  an 
exploration  plan  may  cover  more  than 
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one  leasehold.  When  an  exploration 
plan  covers  more  than  one  leasehold,  it 
must  represent  a  comprehensive 
exploratory  program  for  all  of  the  area 
included  in  the  leases  covered  by  the 
plan. 

The  recommendation  of  one 
respondent  that  lessees  be  required  to 
cover  as  many  leases  as  possible  when 
submitting  a  development  and 
production  plan  has  not  been  adopted. 
These  regulations  allow  lessees  to 
include  operations  on  more  than  one 
lease  in  their  development  and 
pioduction  plans.  It  should  also  \ni  noted 
that  other  regulations  in  30  CFR  Part  2.50 
contam  pnjvisions  which  govern  th(; 
unitization  of  OCS  d\]  and  gas  leases. 
The  provisions  of  those  regulations  and 
the  provisions  of  OCS  oil  and  gas  leases 
provide  adequate  authority  to  require 
the  submission  of  development  and 
production  plans  covering  more  than 
one  lease. 

Several  respondents  argued  that  the 
proposed  regulations  required  too  much 
detail  concernmg  the  location  of 
exploratory  wells.  They  recommended 
using  the  language  of  section  n(c)(3|(C) 
of  the  Act.  which  refers  to  "the  general 
locution  of  each  well."  as  opposed  to  the 
language  of  the  proposed  regulations, 
which  refers  to  "the  approximate 
location"  of  each  well.  We  have  rejected 
this  recommendation  because 
information  on  well  location  must  be  as 
specific  as  possible  to  adequately  assess 
the  impacts  of  the  proposed  activity,  and 
to  assist  States  with  approved  coastal' 
zone  management  programs  in  the 
consistency  review  process. 

.  (18)  Deadline  fur  submission  of 
exploration  plans.  Numerous  comments 
were  received  regarding  the  provisions 
in  the  proposed  regulations  which  would 
require  lessees  to  submit  exploration 
plans  within  a  specific  timeframe 
|§  250  34-l{al(4)|  Those  commenters 
contended  that  the  provisions  should  be 
dropped  because  they  go  beyond  the 
authority  of  the  Secretary  of  the  Interior 
and  because  the  proposed  provisions 
were  not  sufficiently  flexible  to  reflect 
the  sequential  nature  of  exploration 
activities  on  the  OCS  The  provisions  of 
the  proposed  regulations  in  §  25034- 
1(a)(4)  which  would  require  lessees  to 
submit  e\p]orati(m  plans  within  a 
specific  timeframe  were  designed  to 
implement  section  5(a)(7)  of  the  Act. 
requiring  the  Secretary  to  issue 
regulations  for  the  prompt  and  efficient 
exploration  and  development  of  a  lease 
area.  After  considering  the  comments 
the  Department  decided  that  a  more 
flexible  approach  could  be  adopted  and 
still  meet  the  mandate  of  the  Act. 
Therefore,  the  provisions  requiring  the 


submission  of  an  exploration  plan 
within  a  specific  timeframe  have  been 
modified  to  allow  the  lessee  of  a  lease 
issued  for  an  initial  period  of  five  years 
to  submit,  before  the  end  of  the  second 
lease  year,  either  an  exploration  plan  or 
a  general  statement  of  exploration 
intentions.  For  leases  for  an  initial 
period  of  more  than  five  years,  the 
lessee  shall  submit  either  an  exploration 
plan  or  a  general  statement  of 
exploration  intentions  within  a  period  of 
lime  specified  at  the  time  the  tracts  are 
offered  for  leasing.  These  provisions  will 
only  be  applicable  to  leases  issued  after 
the  effective  date  of  these  regulations. 

(19)  List  of  required  Federal  licenses 
and  permits.  Some  respondents 
suggested  that  an  exploration  plan  and  a 
development  plan  should  include  a  list 
of  all  the  Federal  licenses  and  permits 
required  to  implement  the  proposed 
plan.  This  suggestion  has  not  been 
adopted.  Such  a  listing  is  not  necessary 
to  complete  the  documents,  data,  and 
information  needed  before  an 
e*cploration  plan  or  a  development  and 
production  plan  can  be  approved. 
However,  the  Department  supports  the 
Office  of  Coastal  Zone  Management  in 
Its  efforts  to  encourage  lessees  to  obtain 
a  State's  coastal  zone  consistency 
review  of  all  interrelated  licenses  and 
permits  at  one  time. 

(20)  Cost  of  additional  surveys.  Many 
respondents  questioned  the  provisions 
of  paragraph  250.34-1  (k)  and  250.34-2(n) 
which  spell  out  the  Director's  authority 
to  require  a  lessee  to  conduct  geological, 
geophysical,  or  other  surveys  that  the 
Director  determines  to  be  necessary  for 
the  evaluation  of  activities  to  be  carried 
out  under  a  proposed  or  approved 
exploration  plan  or  proposed  or 
approved  development  and  production 
plan.  The  Department  does  not  believe 
that  it  is  the  intent  of  Congress  that  the 
Department  should  pay  for  surveys  and 
reports  required  to  evaluate  the 
exploration,  development,  and 
production  activities  which  the  lessee 
proposes  to  conduct  on  the  leasehold. 

(21)  Environmental  assessment.  The 
Department  did  not  adopt  the  suggestion 
that  a  provision  be  added  requiring  the 
Director  to  provide  the  Governor  of  each 
affected  State  with  a  copy  of  the 
environmental  assessment  prior  to  the 
approval  of  a  plan.  Environmental 
reviews  are  conducted  as  part  of  the 
decisionmaking  process  for  exploration 
plans  and  development  and  production 
plans.  Environmental  assessments 
generally  are  not  complete  until  the  end 
of  the  time  allowed  for  making  the 
decision  to  approve  or  disapprove  a 
plan.  However,  copies  of  environmental 
assessments  will  be  provided  to  those 


affected  States  that  advise  the  Survey  of 
their  desire  to  receive  them. 

(22)  Proprietary  and  confidential 
information.  One  respondent  suggested 
that  lessees  be  required  to  provide  a 
general  statement  describing  the  subject 
matter  of  confidential  and  proprietary 
data  and  information  deleted  from 
exploration  plans  and  from  development 
and  production  plans.  The  purpose  of 
this  statement  would  be  to  give  those 
receiving  or  reviewing  the  plans  a 
general  idea  of  the  nature  of  the 
information  covered  by  the  deleted 
material.  This  suggestion  has  been 
adopted. 

(23)  General  statement  of 
development  and  production  intentions. 
Varj'ing  comments  were  received  on  the 
requirement  to  submit  a  general 
statement  of  development  and 
production  intentions  with  exploration 
plans.  Some  respondents  believed  that 
the  provision  should  indicate  that  such  a 
statement  will  be  required  in  all  cases. 
Other  respondents  felt  that  the  provision 
should  be  deleted  in  its  entirety.  The 
discretionary  authority  to  require  such  a 
statement  is  provided  for  in  section 
11(c)(4)  of  the  Act.  and  has  been 
retained  in  the  final  regulations. 

(24)  Application  for  permit  to  drill. 
The  suggestion  of  one  respondent  that 
these  regulations  require  the  Director  to 
transmit  a  copy  of  a  lessee's  application 
for  a  permit  to  drill  to  affected  States  for 
review  has  not  been  adopted. The 
drilling  operations  covered  by  these 
applications  are  covered  by  exploration 
plans  or  development  and  production 
plans  which  have  been  reviewed  and 
approved.  They  ere  not  subject  to 
review  under  either  section  19  of  the  Act 
or  the  Coastal  Zone  Management  Act. 
However,  in  order  to  address  the 
respondent's  concern  for  followup 
information  on  activities  conducted 
under  approved  plans,  specific  language 
has  been  added  to  the  regulations  which 
provides  for  the  transmission  to  the 
affected  States  of  copies  of  each 
approved  application  for  permit  to  drill. 

(25)  Emergency  situations.  Some 
respondents  asked  that  the  "emergency" 
conditions  under  which  emergency 
measures  might  be  approved  or  directed 
be  more  clearly  defined.  Unfortunately, 
it  is  not  possible  to  list  all  the  possible 
emergency  situations  which  may 
develop.  Any  attempt  to  define 
"emergency"  may  limit  the  Department  s 
ability  to  authorize  or  require  immediate 
response  to  unforeseen  situations  where 
quick  action  is  necessary.  Therefore,  the 
language  of  the  proposed  regulations 
has  been  retained. 

(26)  Conditional  approval  of 
exploration  plan.  Several  respondents 
suggested  the  elimination  of  the 
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reference  to  "conditional"  approvals  for 
exploration  plans.  This  suggestion  has 
been  adopted.  Under  the  provisions  of 
the  regulations  published  in  this  notice, 
an  exploration  plan  may  be  approved 
prior  to  receipt  of  the  State's 
concurrence  with  the  lessee's  coastal 
zone  consistency  certificate.  However, 
no  license  or  permit  called  for  under  an 
approved  exploration  plan  can  be 
granted  until  the  State's  concurrence  in 
the  lessee's  coastal  zone  consistency 
certificate  is  received  or  is  conclusively 
presumed:  or  the  Secretary  of  Commerce 
fakes  action  under  the  Coastal  Zone 
Management  Act. 

(27)  Review  of  activities  conducted 
under  approved  plans.  Some 
commenters  recommended  deletion  of 
the  requirement  that  activities 
conducted  under  approved  plans  be 
periodically  reviewed  by  the  Director. 
Others  suggested  expansion  of  the 
provisions  to  prescribe  additional 
criteria  for  triggering  the  review  of 
activities  being  conducted  under 
approved  plans.  The  Department  has 
rejected  these  suggestions.  Operational 
experience  gained  under  the  current 
regulations,  which  contain  similar 
language,  indicates  that  a  general 
statement,  like  the  one  included  in  the 
proposed  regulations,  is  sufficient  to 
recognize  that  such  reviews  are  to  be 
expected.  The  language  also  provides 
regulatory  authority  for  those  reviews 
that  become  necessary  for  proper 
implementation  of  the  Act. 

Section-by-Section  Discussion 

The  discussion  in  the  preceding 
section  was  intended  to  give  the  reader 
an  overview  of  the  major  comments  that 
were  received,  together  with  a  brief 
statement  of  the  reasons  for  accepting  or 
rejecting  the  suggestions  that  were 
offered.  In  this  section,  specific  changes 
made  in  the  proposed  rules  will  be 
described. 

%  250.34-1     Exploration  plan 

The  first  sentence  of  §  250.34-1  (a)(1) 
has  been  modified  to  show  clearly  that 
the  commencement  and  continued 
conduct  of  exploration  activities  must  be 
in  accordance  with  the  approved 
exploration  plan.  The  sentence  now 
reads:  "No  exploration  activities,  except 
for  preliminary  activities,  may  be 
commenced  or  conducted  on  any  leased 
area  except  in  accordance  with  an 
exploration  plan  approved  by  the 
Director." 

The  third  sentence  of  §  250.,34-l(a)(l) 
has  been  modified  by  omitting  the 
phrase  "whichever  is  less"  because  it 
added  unnecessary  confusion  to  this 
section  of  the  regulations.  Also,  the 
regulations  continue  to  allow  the  lessee 


to  conduct  "preliminary  activities." 
These  activities  are  necessary  in  order 
for  lessees  to  gather  sufficient 
information  to  prepare  an  initial 
exploration  plan.  'VVithout  some 
knowledge  of  the  area's  geology,  it 
would  be  difficult  or  impossible  to 
prepare  a  comprehensive  exploration 
plan,  including  locations  for  proposed 
wells  for  the  area.  This  system  conforms 
with  past  practice  and  it  has  been 
shown  that  it  does  not  result  in  any 
appreciable  adverse  environmental 
impacts. 

The  fifth  sentence  of  §  250.34-l(a)(l) 
has  been  modified  to  recognize  that  an 
exploration  plan  shall  be  based  upon  all 
available  relevant  information  and  may 
cover  more  than  one  leasehold.  It  is  the 
Department's  intention  that  an 
exploration  plan  provide  for  a 
comprehensive  exploration  program  for 
all  of  the  area  covered  by  the  lease(s) 
which  the  lessee(s)  chooses  to  cover  by 
the  plan.  The  Department  expects  the 
lessee  to  identify  all  potential 
hydrocarbon  accumulations  and  the 
wells  that  the  lessee  intends  to  drill  to 
explore  the  accumulations.  The  sentence 
now  reads:  "An  exploration  plan  shall 
be  based  upon  all  available  relevant 
information  and  shall  identify,  to  the 
maximum  extent  possible,  all  potential 
hydrocarbon  accumulations  and  the 
wells  that  the  lessee  proposes  to  drill  to 
evaluate  the  accumulations  in  the  entire 
area  included  within  the  lease(s) 
covered  by  the  exploration  plan." 

Section  250.34-l(a)(l)(ii)  has  been 
modified  to  emphasize  that  exploration 
plans  must  include  oil  spill  containment 
and  cleanup  plans. 

The  words  "of  each  directionally 
drilled  well"  have  been  deleted  from 
§  250.34-lla|(l)(iv).  This  change  reflects 
our  belief  that  the  reviewers  of 
exploration  plans  are  interested  in 
knowing  the  proposed  surface  and 
projected  bottom  hole  locations  of  all 
the  wells  proposed  to  be  drilled  under 
the  plan  regardless  of  whether  they  are 
"directionally  drilled." 

The  proposed  regulations  included 
language  in  §  250.34-1  (a)(2)(i)  which 
indicated  that  an  Environmental  Report 
would  be  considered  part  of  the 
exploration  plan  and  would  accompany 
it  through  all  review  processes.  Because 
"all  review  processes  "  ultimately 
include  plan  approval  or  disapproval, 
and  because  the  Survey  does  not 
approve  or  disapprove  an 
Environmental  Report  but  instead  uses  it 
for  the  review  of  the  impacts  of 
proposed  activities,  this  section  has 
been  modified  to  make  it  clear  that  the 
plan  and  Environmental  Report  are 
separate  documents.  An  Environmental 
Report  will,  however,  continue  to 


accompany  the  related  plan  through  all 
review  processes. 

Section  250.34-l[a)(2)(ii)  has  been 
modified  to  indicate  that  the  only  time 
an  Environmental  Report  will  be 
required  in  the  western  Gulf  of  Mexico 
is  when  the  proposed  exploration 
activities  would  affect  a  land  or  water 
use  in  the  coastal  zone  of  a  State  with 
an  approved  coastal  zone  management 
plan.  The  Director  retains  the  right, 
however,  to  request  specific 
environmental  information  to  make  the 
findings  required  under  applicable  law. 
including  but  not  limited  to  the  Act.  the 
National  Environmental  Policy  Act.  and 
the  Coastal  Zone  Management  Act. 

Sections  250.34-l(a)  (3)  and  (4)  in  the 
proposed  rule  have  been  dropped  and  a 
new  §  250  34-l(a)(3)  has  been  added 
which  states  that,  for  all  leases  for  an 
initial  period  of  five  years  issued  after 
the  effective  date  of  these  regulations, 
the  lessee  shall  submit  before  the  end  of 
the  second  lease  year  either  an 
exploration  plan  or  a  general  statement 
of  exploration  intentions.  A  new 
sentence  has  been  added  to  indicate 
that  for  leases  with  an  initial  period  of 
more  than  five  years,  the  lessee  shall 
submit  either  an  exploration  plan  or  a 
general  statement  of  exploration 
intentions  within  a  period  of  time 
specified  at  the  time  the  tracts  are 
offered  for  leasing. 

Section  250.34-l(a)(5)  has  been 
modified  to  include  the  requirement  that 
lessees  provide  a  general  statement 
describing  the  subject  matter  of 
confidential  and  proprietary  data  and 
information  that  has  been  deleted  from 
the  copies  of  an  exploration  plan  that 
are  provided  for  distribution  to  States 
and  are  made  available  to  local 
government  executives,  and  other 
interested  parties. 

Section  250.34-1  (a)(6)  has  been 
modified  to  indicate  that  an  exploration 
plan  and  its  accompanying 
Environmental  Report  will  not  be 
deemed  submitted  until  the  Director  has 
sufficient  copies  of  the  documents  for 
the  prescribed  distribution.  Language 
has  also  been  incorporated  that  makes  it 
clear  that  an  exploration  plan  must 
include  the  certificate  of  consistency 
called  for  in  15  CFR  Part  930  in  order  for 
the  plan  to  be  considered  complete. 

Section  250.34-l[b)(l)  has  been 
modified  to  indicate  that  an  exploration 
plan  and  its  related  Environmental 
Report  will  be  transmitted  to  the 
recipients  listed  in  the  paragraph 
"within  2  working  days"  after  the  date 
the  plan  is  "deemed  submitted." 

Section  250,34-l(b)(3)  has  been 
modified  by  the  substitution  of  a  new 
§  2.50.34-l(b)(3)  which  reads:  "(3)  When 
it  it  determmed  that  the  activities 
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proposed  in  an  exploration  plan  will 
significantly  affect  any  land  use  or 
water  use  in  the  coastal  zone  of  a  Stale 
with  a  coastal  zone  management 
progrdm  approved  pursuant  to  section 
306  of  the  Cuasid!  Zone  Management 
Act,  the  plan  will  be  processed  in 
accordance  with  the  regulations  in  this 
section  and  the  regulations  governing 
Federal  Coastal  Zone  Management 
Consistency  Procedures  (15  CFR  Part 
930)." 

Section  250.34-l(c]  has  been  modified 
to  refer  to  the  environmental  review 
process  outlmed  in  §  250  34— 4. 

Section  250.34-1  (dl  has  been  modified 
to  indicate  that  the  Director  will 
consider  all  written  comments  that  are 
timely  received  from  the  Governor  of  an 
affected  State. 

Section  250.34-l|e)(2)(ii)  has  been 
changed  to  make  it  clear  that  the  lessee 
is  responsible  for  making  whatever 
modifications  are  neces.sary  to  gain 
approval  of  an  exploration  plan. 

Section  250.34-l(jl(l)  has  been 
modified  to  indicate  that  the  Director 
will  periodically  review  activities  being 
conducted  under  an  approved 
exploration  plan.  Those  activities, 
coupled  with  additions  to  and 
refinements  of  existing  information  and 
datri  will  serve  as  the  basis  for  the 
Director's  decision  to  order  a  revision  of 
an  approved  plan. 

Section  250.34-l(j)(2)  has  been 
modified  to  indicate  that  plan  revisions 
which  call  for  additional  permits  will  be 
subject  to  coastal  zone  consistency 
review.  Language  has  also  been  added 
to  indicate  that  the  recipients  of 
approved  plans  will  be  provided 
information  copies  of  all  revisions  of 
and  updates  to  approved  plans. 

%  250.34-2    Development  and _ 
Production  Plans 

The  first  sentence  of  §  250  34-2(a)(1) 
has  been  modified  to  read:  "(aKl)  No 
development  or  production  activities 
may  be  commenced  nr  conducted  on 
an>  leased  area,  except  in  acconiance 
with  a  plan  of  development  and 
production  approved  by  the  Director." 
The  changes  in  this  section  are  designed 
to  make  It  conform  to  the  language  of 
§  250.34-1  (a)(1)  and  to  show  clearly  that 
the  commencement  and  continued 
conduct  of  development  and  production 
activities  must  be  in  accordance  with  an 
approved  development  and  production 
plan. 

Section  250.34-2(a)(l)[ii)  has  been 
modified  to  emphasize  that  a 
development  and  production  plan  must 
include  oil  spill  containment  and 
cleanup  plans. 

The  words  "of  each  directionally 
drilled  well"  have  been  deleted  from 


§  250.34-2[a)(l)(iii).  This  change  reflects 
our  belief  that  the  reviewers  of 
development  and  production  plans  are 
interested  in  knowing  the  proposed 
surface  and  projected  bottom  hole 
locations  of  all  wells  proposed  to  be 
drilled  under  the  plan  regardless  of 
whether  they  are  "directionally  drilled." 

Section  250.34-2(a)(l)(iv)  has  been 
modified  by  inserting  the  word 
"relevant"  between  "available"  and 
"geological." 

Section  250.34-2|a)(2)  has  been 
reorganized  into  subparagraphs  (2)  and 
(3).  The  new  §  250.34-2(a)(2)  provides 
that  the  Director  may  limit  the 
information  that  will  be  required  to  be 
included  in  a  development  and 
production  plan  for  leases  in  the 
western  Gulf  of  Mexico. 

The  new  §  250.34-2(a)(3)(i)  has  been 
modified  to  make  it  clear  that  the 
Environmental  Reports  are  not 
considered  part  of  development  and 
production  plans.  Also.  §  250.34- 
2(a)(3)(ii)  has  been  modified  to  indicate 
that  the  only  time  that  an  Environmental 
Report  will  be  required  in  the  western 
Gulf  of  Mexico  is  when  the  proposed 
development  and  production  activities 
would  affect  a  land  or  water  use  in  the 
coastal  zone  of  a  State  with  an 
approved  coastal  zone  management 
program.  The  Director  also  retains  the 
right  lo  request  specific  environmental 
information  to  make  needed  findings 
under  applicable  law.  including  the  Act. 
the  National  Ejivironmental  Policy  Act, 
and  the  Coastal  Zone  Management  Act. 

Section  250.34-2(a)(5)  has  been 
modified  lo  include  the  requirement  that 
lessees  provide  a  general  statement 
describing  the  subject  matter  of 
confidential  and  proprietary  information 
and  data  that  has  been  deleted  from  the 
copies  of  a  development  and  production 
plan  that  are  provided  for  distribution  to 
States  and  local  government  executives 
and  are  to  be  made  available  to  other 
interested  parties. 

Section  250.34-2(a)(6)  has  been 
modified  to  indicate  that  a  development 
and  production  plan  and  its 
accompanying  Environmental  Report 
will  not  be  deemed  submitted  until  the 
Director  has  sufficient  copies  of  the 
documents  for  the  prescribed 
distribution.  Language  has  also  been 
incorporated  that  makes  it  clear  that  a 
development  and  production  plan  must 
include  the  certificate  of  coastal  zone 
consistency  called  for  in  15  CFR  Part  930 
in  order  for  the  plan  to  the  considered 
complete. 

Section  250.34-2(b)(l)  has  been 
modified  to  reflect  the  changes  made  in 
§  250.34-2(3)[6]  and  to  indicate  that  the 
Director  shall  notify  the  public  of  the 


availability  of  plans  and  Environmental 
Reports  for  review. 

Section  250.34-2(c)(3Ki)  has  been 
modified  to  indicate  that  the  Director 
will  consider  all  comments  that  are 
timely  received 

Section  250.34-2(d)  has  been  modified 
to  refer  to  the  environmental  review 
process  outlined  in  §  250.34—4. 

Section  250.34-2(g)(2)(ii)  has  been 
changed  to  make  it  clear  that  the  lessee 
is  responsible  for  making  whatever 
modifications  are  needed  to  gain 
approval  for  a  plan. 

The  provisions  of  §  250.34- 
2(g)(2)(iii)(A)  have  been  revised  to 
recognize  that  a  State's  concurrence 
with  a  coastal  zone  consistency 
certification  may  be  conclusively 
presumed  after  3  months,  unless  the 
State  indicates  that  it  needs  additional 
time  (up  to  3  months)  to  complete  its 
review. 

Section  250.34-2(1)  has  been  revised  to 
recognize  the  authority  of  the  Secretary 
of  Commerce  to  make  a  finding  under 
section  307(c)(3)(B)(iii)  of  the  Coastal 
Zone  Management  Act. 

Section  250.34-2(1)  has  been  modified 
to  indicate  that  the  Director  will 
periodically  review  activities  being 
conducted  under  an  approved 
development  and  production  plan. 
Those  activities,  coupled  with  additions 
to  and  refinements  of  existing 
information  and  data,  will  serve  as  the 
basis  for  the  Director's  decision  to  order 
a  revision  to  an  approved  plan. 

Section  250.34-2(1)  has  been  modified 
to  indicate  that  plan  revisions  which  call 
for  additional  permits  will  be  subject  to 
coastal  zone  consistency  review. 
Language  has  also  been  added  to 
indicate  that  the  recipients  of  approved 
development  and  production  plans  will 
be  provided  information  copies  of 
revisions  of  and  updates  to  approved 
plans. 

Section  250.34-3 — Environmental  Report 

Sections  250.34-3(a)  and  (b)  have  been 
slightly  modified  to  clarify  the  nature 
and  scope  of  the  information  that  is  to 
be  included  in  an  Environmental  Report 
(Exploration)  and  (Development/ 
Production).  The  principal  changes  are 
designed  to  make  it  clear  that  the 
Department  does  not  want  the  lessee  to 
duplicate  information  or  data  which  is 
already  in  the  possession  of  or  readily 
available  to  the  Survey  office  that  will 
process  the  plan  and  review  the  report. 
The  lessee  is  to  incorporate  that 
information  or  data  into  an 
Environmental  Report  (Exploration  or 
Development/Production)  by  reference. 
Lessees  are  also  required  to  provide 
information  on  how  to  obtain  copies 
incorporated  by  reference. 
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These  subsections  have  also  been 
expanded  to  include  special  provisions 
for  leases  in  the  western  Gulf  of  Mexico. 
Under  these  provisions  the  Director 
may,  after  consultation  with  the  Office 
of  Coastal  Zone  Management  and  the 
affected  State(s),  limit  the  amount  of 
information  that  is  required  to  be 
included  in  an  Environmental  Report,  if 
a  report  is  needed  at  all,  to  the 
information  needed  to  make  coastal 
zone  consistency  determinations. 

Section  250,34-3(a)(i)(l)(G)  has  been 
restructured  to  state  more  clearly  the 
environmental  and  socioeconomic 
considerations  to  be  addressed  in  the 
lessee's  Environmental  Report.  The 
restructuring  of  this  paragraph  has  not 
resulted  in  any  addition  to  the  lessee's 
reporting  burden. 

The  provisions  of  §  250.34- 
3(b)(l)(i)(A)(4)  have  been  expanded  to 
include  the  specific  requirement  that 
lessees  identify  the  means  of 
transportation  to  be  used  to  bring 
wastes  to  shore,  the  disposal  methods  to 
be  utilized,  and  the  location  of  onshore 
waste  disposal  or  treatment  facilities  for 
waste  generated  on  the  OCS  that 
requires  onshore  disposal.  Finally,  all 
references  to  information  relating  to  air 
quality  have  been  deleted.  The 
Department  is  currently  completing 
work  on  regulations  to  implement 
section  5(a)(8)  of  the  Act  and  envisions 
reincorporating  air  quality  information 
requirements  into  30  CFR  250.34-3  as  a 
new  subsection. 

§  250.34-4— Compliance  with  NEPA 

Section  250.34^  has  not  been  revised 
to  include  specific  criteria  to  indicate 
the  circumstances  under  which  the 
Director  will  determine  that  approval  of 
a  development  and  production  plan 
constitutes  a  major  Federal  action 
requiring  the  preparation  of  an  EIS. 
Efforts  to  establish  criteria  would 
unnecessarily  limit  the  discretionary 
authority  granted  the  Secretary  of  the 
Interior  under  section  25(e)(1)  of  the  Act. 
We  .f-ecognize.  however,  the  desirability 
of  having  these  documents  give  as 
comprehensive  an  assessment  of  the 
environmental  impact  of  development 
and  production  activities  in  a  given  area 
as  is  possible. 

Authors 

Thomas  .McCloskey.  Office  of  the 
Assistant  Secretary — Energy  and 
Minerals,  U.S.  Department  of  the 
Interior  (202/343^457):  Theresa  Hooks. 
Office  of  the  Solicitor.  U.S.  Department 
of  the  Interior  (202/343^325);  and 
Gerald  Rhodes,  Geological  Survey,  U.S. 
Department  of  the  Interior  (703/860- 
7531). 


Environmental  Impact  and  Regulatory 
Analysis  Statements 

The  Department  of  the  Interior  has 
determined  that  this  revision  of  the 
regulations  in  30  CFR  250.34  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  The 
Department  has  also  determined  that 
this  notice  of  final  rule  is  not  a 
significant  action  and  does  not  require 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Dated:  Septemberll,  1979, 
Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

The  provisions  of  30  CFR  §  250.34  are 
revised  to  read: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Sec. 

250  34    Exploration,  development  and 

production  activities. 
250.34-1     Exploration  plan. 
250.34-2    Development  and  production  plan. 
250.34-3     Environmental  Report. 
250.34-4    Compliance  with  the  National 

Environmental  Policy  Act. 

§  250.34     Exploration,  development,  and 
production  activities. 

§  250.34-1     Exploration  plan. 

(a)(1)  No  exploration  activities,  except 
for  preliminary  activities,  may  be 
commenced  or  conducted  on  any  leased 
area  except  in  accordance  with  an 
exploration  plan  approved  by  the 
Director.  The  purposes  of  this  section, 
preliminary  activities  are  geological, 
geophysical,  and  other  surveys 
necessary  to  develop  a  comprehensive 
exploration  plan.  Such  preliminary 
activities  are  those  which  do  not  result 
in  any  physical  penetration  of  the 
seabed  of  greater  than  300  feet  of 
unconsolidated  formations,  or  50  feet  of 
consolidated  formations,  and  which  do 
not  result  in  any  significant  adverse 
impact  on  the  natural  resources  of  the 
Outer  Continental  Shelf  (OCS).  A 
proposed  exploration  plan  may  apply  to 
one  or  more  leases  held  by  an  individual 
lessee,  or  may  be  submitted  by  a  group 
of  lessees  acting  under  an  approved 
unitization,  pooling,  or  drilling 
agreement.  An  exploration  plan  shall  be 
based  upon  all  available  relevant 
information  and  shall  identify,  to  the 
maximum  extent  possible,  all  the 
potential  hydrocarbon  accumulations 
and  wells  that  the  lessee(s)  propose(s) 
to  drill  to  evaluate  the  accumulations  in 
the  entire  area  included  within  the 


lease(s)  covered  by  the  explorafion  plan. 
An  exploration  plan  shall  include: 

(i)  The  proposed  type  and  sequence  of 
exploration  activities  to  be  undertaken 
together  with  a  tentative  timetable  for 
their  performance  from  commencement 
to  completion; 

(ii)  A  description  of  the  drilling 
vessel(s),  platform(s),  or  other 
inst3llation(s]  or  device(s)  to  be 
permanently  or  temporarily  attached  to 
the  seabed  indicating  the  important 
features  thereof  with  special  attention  to 
safety  features  and  pollution-prevention 
and  control  features  including  oil  spill 
containment  and  cleanup  plans; 

(iii)  The  types  of  geophysical 
equipment  to  be  utilized; 

(iv)  The  approximate  location  of  each 
proposed  exploratory  well,  including 
surface  and  projected  bottom  hole 
locations; 

(v)  Current  structure  maps  and,  as 
appropriate,  schematic  cross  sections 
showing  expected  depths  or  marker 
formations;  and 

(vi)  Such  other  relevant  information 
and  data  as  the  Director  may  require. 

(2)(i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  at  the  same  time 
as  a  lessee  submits  an  exploration  plan. 
an  Environmental  Report  (Exploration) 
shall  be  submitted  pursuant  to  the 
provisions  of  §  250.34-3(a).  The  report 
will  not  be  considered  part  of  the 
exploration  plan:  however,  the  report 
shall  accompany  the  plan  through  all 
review  processes. 

(ii)  A  lessee  submitting  an  exploration 
plan  for  leases  in  the  western  Gulf  of 
Mexico  is  not  required  to  submit  an 
Environmental  Report,  unless  the 
proposed  exploration  activities  would 
affect  a  land  use  or  water  use  in  the 
coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act.  Also,  the 
Director  may  request  specific 
environmental  information  to  make  the 
findings  required  under  applicable  law. 
including  but  not  limited  to  the  Act  and 
the  National  Environmental  Policy  Act. 

(3)  For  leases  issued  with  an  initial 
period  of  five  years,  prior  to  the  end  of 
the  second  lease  year,  the  lessee  shall 
submit  either  an  exploration  plan  or  a 
general  statement  of  exploration 
intentions.  For  leases  issued  with  an 
initial  period  of  more  than  five  years, 
the  lessee  shall  submit  either  an 
exploration  plan  or  a  general  statement 
of  exploration  intentions  within  a  period 
of  time  specified  at  the  time  the  tracts 
are  offered  for  leasing  When  a  general 
statement  of  exploration  intentions  is 
submitted  in  lieu  of  an  exploration  plan, 
the  statement  shall  be  prepared  and 
submitted  in  a  manner  and  form 
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prescribed  by  the  Director.  These 
requirements  shall  apply  only  to  leases 
issued  after  the  effective  date  of  this 
regulation. 

(4)  The  Director  may  require  that  an 
exploration  plan  be  accompanied  by  a 
general  statement  of  development  and 
production  intentions.  The  general 
statement  of  development  and 
production  intentions  shall  be  prepared 
and  submitted  in  a  manner  and  form 
prescribed  by  the  Director,  and  the 
statement  shall  be  for  planning  purposes 
only  and  shall  not  be  binding  on  any 
party. 

(5)  The  lessee  shall  indicate  which 
portions  of  the  exploration  plan  the 
lessee  believes  are  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
implementing  regulations  (43  CFR  Part 
2).  The  lessee  shall  include  a  written 
discussion  in  the  plan  of  the  general 
subject  matter  of  the  deleted  portions 
for  transmittal  to  the  recipients  of  copies 
of  a  plan  identified  in  paragraph  250.34- 
1(b)(1). 

(6)  An  exploration  plan  shall  not  be 
deemed  submitted  until: 

(i)  The  Director  has  determined  that 
the  plan  and  accompanying 
Environmental  Report  are  complete  and 
contain  the  information  required  by 
§§  250.34-l(a)  and  250.34-3(a).  The 
determmation  of  whether  a  plan  and 
accompanying  Environmental  Report 
are  complete  shall  be  made  within  10 
vvorkmg  days  after  the  filing  of  the  plan. 

(li)  The  plan  is  accompanied  by  a 
certificate  of  coastal  zone  consistency 
as  provided  in  15  CFR  Part  930. 
whenever  the  activities  described  would 
significantly  affect  the  land  uses  and 
water  uses  in  the  coastal  zone  of  (a) 
State(s)  with  a  coastal  zone 
management  program,  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act. 

(iii)  The  Director  has  been  given  the 
number  of  copies  of  a  complete 
exploration  plan  and  accompanying 
Environmental  Report  that  the  Director 
has  determined  is  necessary  for 
distribution  pursuant  to  §  250.34-l(b)(l). 
The  Director  shall  advise  the  lessee  of 
the  number  of  copies  that  are  needed  for 
distribution. 

(b)(1)  Within  2  working  days  after  the 
date  an  exploration  plan  has  been 
deemed  submitted,  the  Director  shall 
transmit  a  copy  of  the  plan,  except  for 
those  portions  determined  to  be  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
implementing  regulations  (43  CFR  Part 
2).  and  the  accompanying 
Environmental  Report  to  the  Governor 
of  each  affected  State,  except  as 
provided  in  paragraph  [b)(2)  of  this 


section,  and  the  coastal  zone 
management  agency  of  each  affected 
State  that  has  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act.  The  Director 
shall  also  make  copies  of  the 
exploration  plan  and  accompanying 
Environmental  Report  available  to  any 
appropriate  federal  agency,  interstate 
regional  entity,  and  the  public  in 
accordance  with  established 
Departmental  practices  and  procedures. 

(2)  The  Governor  of  an  affected  State 
adjacent  to  the  western  Gulf  of  Mexico 
that  does  not  have  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  may  receive 
copies  of  exploration  plans  by 
submitting  to  the  Director  a  written 
request  for  the  documents.  The  Director 
shall  notify  the  appropriate  lessees 
immediately  upon  receipt  of  such  a 
request. 

(3)  When  it  is  determined  that  the 
activities  proposed  in  an  exploration 
plan  will  significantly  affect  any  land 
use  or  water  use  in  the  coastal  zone  of  a 
State  with  a  coastal  zone  management 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
Act,  the  plan  will  be  processed  in 
accordance  with  the  regulations  in  this 
section  and  the  regulations  governing 
Federal  Coastal  Zone  Management 
Consistency  Procedures  (15  CFR  Part 
930). 

(c)  The  Director  shall  review  the 
environmental  impacts  of  the  activities 
described  in  the  exploration  plan 
pursuant  to  the  provisions  of  §  250.34-4. 

(d)  In  the  evaluation  of  an  exploration 
plan,  the  Director  shall  consider  timely 
received  written  comments  from  the 
Governor  of  an  affected  State,  whether 
or  not  the  State  has  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act.  The  Director 
may  consult  directly  with  affected 
States  regarding  matters  contained  in 
the  comments. 

(e)(1)  In  the  evaluation  of  an 
exploration  plan,  the  Director  shall 
consider  whether  the  plan  is  consistent 
with: 

(i)  The  provisions  of  the  lease: 
(ii)  The  provisions  of  the  Act;  and 
(iii)  The  provisions  of  the  regulations 
prescribed  under  the  Act,  including  air 
quality  regulations  prescribed  by  the 
Secretary  pursuant  to  section  5(a)(8)  of 
the  Act  and  environmental,  safety,  and 
health  requirements. 

(2)  Within  30  days  of  submission  of  a 
proposed  exploration  plan,  the  Director 
shall: 


(i)  Approve  any  plan  which  is 
consistent  with  the  criteria  in 
subparagraphs  (e)(1)  (i),  (ii).  and  (iii)  of 
this  section; 

(ii)  Require  the  lessee  to  modify  any 
plan  which  is  inconsistent  with 
paragraphs  (e)(1)  (i),  (ii).  or  (iii);  or 

(iii)  Disapprove  any  plan  if  it  is 
determined  that  a  proposed  activity 
under  the  plan  would  probably  cause 
serious  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  natural  resources  of  the 
OCS  including  any  mineral  deposits  (in 
areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environment 
and  that  the  proposed  activity  cannot  be 
modified  to  avoid  the  condition(s). 

(3)  The  Director  shall  notify  the  lessee 
in  writing  of  the  reason(s)  for 
disapproving  an  exploration  plan  or  for 
requiring  modification  of  a  plan  and  the 
conditions  that  must  be  met  for  plan 
approval. 

(fl  The  lessee  may  resubmit  an 
exploration  plan,  as  modified,  to  the 
Director.  Within  30  days  of 
resubmission,  the  Director  shall  approve 
or  disapprove  the  modified  plan  based 
upon  the  criteria  in  paragraphs  (e)(1)  (i), 
(ii),  and  (iii)  of  this  section. 

(g)  When  a  State  objects  to  a  lessee's 
coastal  zone  consistency  certification, 
the  lessee  shall  modify  the  plan  to 
accomodate  the  State's  objection(s)  and 
resubmit  the  plan  to:  (1)  The  Director  for 
review  pui-    ant  to  the  criteria  in 
paragraphs  (e)(1)  (i),  (ii),  and  (iii)  of  this 
section:  and  (2)  Through  the  Director,  to 
the  State  for  review  pursuant  to  the 
Coastal  Zone  Management  Act  and  the 
implementing  regulations  (15  CFR  930.83 
and  930.84).  Alternatively,  the  lessee 
may  appeal  the  State's  objection  to  the 
Secretary  of  Commerce  pursuant  to  the 
procedures  described  in  section  307  of 
the  Coastal  Zone  Management  Act  and 
the  implementing  regulations  (Subpart  H 
of  15  CFR  930).  The  Director  shall 
approve  or  disapprove  a  plan  as 
resubmitted  within  30  days  of  the 
resubmission  date. 

(h)  A  modified  exploration  plan  which 
has  been  disapproved  pursuant  to 
subsection  (f)  of  this  section  may  be 
revised  and  resubmitted  to  the  Director 
for  review  and  approval  or  disapproval 
in  the  same  manner  as.  and  with  the 
same  information  required  for,  a  new 
plan. 

(i)  If  the  Director  disapproves  an 
exploration  plan,  pursuant  to  paragraph 
(e)(2)(iii)  of  this  section,  the  Secretary 
may,  subject  to  the  provisions  of  section 
5(a)(2)(B)  of  the  Act  and  the 
implementing  regulations  (30  CFR  250.12 


and  43  CFR  3320.2 
and  the  lessee  sha 


cancel  the  !ease(s), 
be  entitled  to 
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compensation  in  accordance  with 
section  (5)(a)  of  the  Act  and  the 
implementing  regulations  (30  CFR  250.12 
and  43  CFR  3320.2). 

(j)(l)  The  Director  shall  periodically 
review  the  activities  being  conducted 
under  an  approved  exploration  plan. 
The  frequency  and  extent  of  the 
Director's  review  shall  be  based  upon 
the  significance  of  any  changes  in 
available  information  and  in  other 
onshore  or  offshore  conditions  affecting 
or  affected  by  exploration  activities 
being  conducted  pursuant  to  the  plan.  If 
the  review  indicates  that  the  plan  should 
be  revised  to  meet  the  requirements  of 
this  Part,  the  Director  shall  require  such 
revision  pursuant  to  paragraph  (j)(2)  of 
this  section. 

(2)  Proposals  to  revise  an  approved 
exploration  plan,  whether  initiated  by 
the  lessee  or  ordered  by  the  Director, 
shall  be  submitted  to  the  Director  for 
approval  in  the  same  manner  as,  and 
with  the  same  information  required  for, 
a  new  exploration  plan.  When  the 
Director  determines  that  a  proposed 
revision  could  result  in  a  significant 
change  in  the  impacts  previously 
identified  and  evaluated,  the  revision 
shall  be  subject  to  all  of  the  procedures 
in  this  section  except  those  pertaining  to 
the  consistency  requirements  of  the 
Coastal  Zone  Management  Act.  When 
the  Director  determines  that  a  proposed 
revision  calls  for  additional  permits,  the 
proposed  revision  shall  be  subject  to  all 
of  the  procedures  in  this  section. 
Information  copies  of  all  revisions  to  an 
approved  exploration  plan  will  be 
forwarded  by  the  Director  to  the 
recipients  of  the  previously  approved 
plan. 

(k)  The  Director  may  authorize  or 
direct  the  lessee  to  conduct  geological, 
geophysical,  or  other  surveys  that  the 
Director  determines  are  necessary  for 
the  evaluation  of  activities  to  be  carried 
out  under  a  proposed  exploration  plan 
or  of  activities  being  carried  out  under 
an  approved  plan.  The  lessee  shall 
provide  the  Director,  upon  request  and 
without  cost  to  the  lessor,  copies  of  any 
data  obtained  as  a  result  of  those 
surveys. 

(1)  The  lessee  may  not  drill  any  well 
until  the  Director's  approval  of  an 
application  for  permit  to  drill,  filed  in 
accordance  with  the  requirements  of  30 
CF'R  250.41(a).  has  been  received.  The 
Director  shall  not  approve  any  permit 
until  all  affected  States  with  approved 
coastal  zone  management  programs 
have  concurred  or  have  been 
conclusively  presumed  to  concur  with 
the  applicant's  coastal  zone  consistency 
certification  accompanying  a  plan:  or 
the  Secretary  of  Commerce  has  made 
the  finding  authorized  by  section 


307(c)(3)(B)(iii)  of  the  Coastal  Zone 
Management  Act  Permit  applications 
must  conform  to  the  activities  described 
in  detail  in  the  related  approved 
exploration  plan  and  shall  not  be 
subject  to  a  separate  State  coastal  zone 
consistency  review. 

(m)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee's 
responsibility  to  take  appropriate 
measures  to  meet  emergency  situations. 
In  such  situations,  the  Director  may 
approve  or  require  departures  from  an 
approved  exploration  plan. 

§  250.34-2     Development  and  production 
plan. 

(a)(1)  No  development  or  production 
activities  may  be  commenced  or 
conducted  on  any  leased  area,  except  in 
accordance  with  a  development  and 
production  plan  approved  by  the 
Director.  A  plan  may  apply  to  one  or 
more  leases  held  by  an  individual  lessee 
or  may  be  submitted  by  a  group  of 
lessees  acting  under  an  approved 
unitization,  pooling,  or  drilling 
agreement.  A  plan  shall  provide  for  the 
effective  and  efficient  development  and 
production  of  ail  known  accumulations 
of  hydrocarbons  found  on  the 
leasehold(s)  that  are  capable  of 
production  in  paying  quantities.  A 
development  and  production  plan  shall 
include: 

(i)  A  description  of  the  specific  work 
to  be  performed,  including  all  the 
development  and  production  activities 
that  the  lessee(s)  propose(s)  to 
undertake  during  the  time  period 
covered  by  the  plan  and  all  activities  to 
be  undertaken  up  to  and  including  the 
commencement  of  sustained  production. 

(ii)  A  description  of  the  drilling 
vessels(s).  platforms(s|.  pipelines(s),  or 
other  facilities  and  operations  located 
on  the  OCS  which  are  proposed  or 
known  by  the  lessee  (whether  or  not 
owned  or  operated  by  the  lessee)  to  be 
directly  related  to  the  proposed 
development,  including  the  location, 
size,  design,  and  important  features  of 
the  facilities  and  operations  (with 
special  attention  to  safety  and  pollution- 
prevention  and  control  features 
including  oil  spill  containment  and 
cleanup  plans)  and  the  labor,  material, 
and  energy  requirements  associated 
with  the  facilities  and  operations; 

(iii)  The  location  of  each  well, 
including  the  surface  and  projected 
bottom  hole  locations: 

(iv)  Current  interpretations  of  all 
available  relevant  geological  and 
geophysical  data,  including  structure 
maps  and  schematic  cross  sections  of 
productive  formations: 

(v)  A  description  of  the  environmental 
safeguards  to  be  implemented  in  the 


course  of  development  and  production 
operations  under  the  plan,  together  with 
a  discussion  of  how  such  safeguards  are 
to  be  implemented; 

(vi)  All  safety  standards  to  be  met  and 
the  safety  features  to  be  utilized  in  order 
to  meet  those  standards: 

(vii)  An  expected  rate  of  development 
and  production  and  a  time  schedule  for 
the  performance  of  activities  from 
commencement  to  completion  of  both; 
and 

(viii)  Such  other  relevent  information 
and  data  as  the  Director  may  require. 

(2)  For  leases  in  the  western  Gulf  of 
Mexico  the  Director  may  limit  the 
information  that  will  be  required  to  be 
included  in  a  development  and 
production  plan  to  those  parts  of 
paragraphs  (a)(1)  (i)  through  (viii)  that 
are  necessary  to  assure  conformance 
with  the  Act.  other  laws,  applicable 
regulations,  and  lease  provisions.  In 
determining  the  information  to  be 
included  in  a  plan,  the  Director  shall 
consider  current  and  expected  operating 
conditions,  together  with  experience 
gained  during  past  operations  of  a 
similar  nature  in  the  area  of  proposed 
activities. 

(3)(i)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  at  the  same  time 
the  lessee  submits  a  development  and 
production  plan  to  the  Director,  an 
Environmental  Report  (Development/ 
Production)  shall  also  be  submitted 
pursuant  to  the  provisions  of  §  250.34- 
3(b).  The  report  will  not  be  considered 
part  of  the  development  and  production 
plan.  However,  the  report  will 
accompany  the  plan  through  all  review 
processes. 

(ii)  Submission  of  an  Environmental 
Report  will  not  be  required  for  leases  in 
the  Gulf  of  Mexico,  except  as  provided 
in  paragraph  (a)(2)(iii),  or  for  leases 
anywhere  on  the  OCS  on  which  oil  and 
gas  in  paying  quantities  had  been 
discovered  before  enactment  of  the  Act, 
unless  the  proposed  activities  would 
affect  any  land  use  or  water  use  in  the 
coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act.  Also,  the 
Director  may  request  specific 
environmental  information  to  make 
findings  required  under  applicable  law. 
including  but  not  limited  to,  the  Act  and 
the  National  Environmental  Policy  Act. 

(iii)  Submission  of  an  Environmental 
Report  will  be  required  for  leases 
located  in  the  eastern  Gulf  of  Mexico. 

(4)  The  Director  may  require  the 
lessees  of  tracts  on  which  oil  or  gas,  or 
both,  have  been  discovered  in  paying 
quantities  and  which  are  adjacent  to  or 
nearby  the  area  covered  in  the 
development  and  production  plan,  to 
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submit  a  preliminary  description  of  their 
plans  for  development  and  production 
from  those  leases  on  adjacent  or  nearby 
areas. 

(5)  The  lessee  shall  indicate  which 
portions  of  the  development  and 
production  plan  the  lessee  believes  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  implementing  regulations 
(43  CFR  Part  2).  The  lessee  shall  include 
a  written  discussion  in  the  plan  of  the 
general  subject  matter  of  the  deleted 
portions  of  the  plan  for  transmittal  to  the 
recipients  of  copies  of  the  plan 
identified  in  §  250.34-2(bKl). 

(6)  A  development  and  production 
plan  shall  not  be  deemed  submitted 
until: 

(i)  The  Director  has  determined  that 
the  plan  and  accompanying 
Environmental  Report  are  complete  and 
contain  the  information  required  by 
§§  250.34-2(a)  and  250.34-3(b).  The 
determination  of  whether  a  plan  and 
accompanying  Environmental  Report 
are  complete  shall  be  made  within  20 
working  days  after  the  filing  of  the  plan. 

(ii)  The  plan  is  accompanied  by  (a) 
certificate(s)  of  coastal  zone  consistency 
as  provided  in  15  CFR  Part  930, 
whenever  the  activities  described  would 
significantly  affect  the  land  uses  and 
water  uses  in  the  coastal  zone  of  (a) 
State(s)  with  a  coastal  zone 
management  program,  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act. 

(iii)  The  Director  has  been  given  the 
number  of  copies  of  a  complete 
development  and  production  plan  and 
accompanying  Environmental  Report 
that  the  Director  has  determined  is 
necessary  for  distribution  pursuant  to 
subsection  250.34-2(b)(l).  The  Director 
shall  advise  the  lessee  of  the  number  of 
copies  that  are  needed  for  distribution. 

(b)(1)  Within  10  days  after  a 
development  and  production  plan  has 
been  deemed  submitted,  the  Director 
shall  publish  a  notice  of  receipt  and 
transmit  a  copy  of  the  plan,  except  for 
those  portions  of  the  plan  determined  to 
be  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  implementing  regulations 
(43  CFR  Part  2),  and  the  accompanying 
Environmental  Report  to  the  Governor 
of  each  affected  State,  except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  coastal  zone  management 
agency  of  each  affected  State  that  has  a 
coastal  zone  management  program 
approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act,  and  the 
executive  of  each  affected  local 
government  that  requests  a  copy.  The 
Director  shall  also  make  copies  of  the 
plan  and  accompanying  Environmental 


Report  available  to  any  appropriate 
federal  agency,  interstate  regional 
entity,  and  the  public,  in  accordance 
with  established  Departmental  practices 
and  procedures. 

(2)  The  Governor  of  an  affected  State 
adjacent  to  the  western  Gulf  of  Mexico 
that  does  not  have  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  may  receive 
copies  of  development  and  production 
plans  by  submitting  to  the  Director  a 
written  request  for  the  documents.  The 
Director  shall  notify  the  appropriate 
lessees  immediately  upon  receipt  of 
such  a  request.  The  Governor  of  Florida 
will  receive  copies  of  plans  under  the 
provisions  of  paragraph  (b)(2)  of  this 
section. 

(c)(1)  The  Governor  of  each  affected 
State,  the  coastal  zone  management 
agency  of  each  affected  State  that  has  a 
coastal  zone  management  program 
approved  pursuant  to  Section  306  of  the 
Coastal  Zone  Management  Act,  and  the 
executive  of  each  affected  local 
government  shall  have  60  days  from  the 
date  of  receipt  of  the  development  and 
production  plan  and  accompanying 
Environmental  Report  to  submit 
comments  and  recommendations  to  the 
Director.  The  executive  of  any  affected 
local  government  must  forward  all 
recommendations  to  the  Governor  of  the 
State  prior  to  submitting  them  to  the 
Director.  In  addition,  any  interested 
federal  agency  or  person  may  submit 
comments  and  recommendations  to  the 
Director.  All  comments  and 
recommendations  shall  be  made 
available  to  the  public  in  accordance 
with  established  Departmental  practices 
and  procedures. 

(2)  In  the  evaluation  of  a  development 
and  production  plan,  the  Director  shall 
accept  recommendations  of  the 
Governor  of  each  affected  State  and 
may  accept  the  recommendations  of  the 
executive  of  an  affected  local 
government,  if  the  Director  determines, 
after  having  provided  the  opportunity 
for  consultation,  that  the 
recommendations  provide  for  a 
reasonable  balance  between  the 
national  interest  and  the  well-being  of 
the  citizens  of  the  affected  State.  In  the 
evaluation  of  a  plan,  the  Director  shall 
also  consider  written  comments  by  any 
appropriate  federal  agency,  interstate 
regional  entity  and  the  public  that  are 
timely  received.  The  Governor  of  each 
affected  State  shall  be  given,  in  writing, 
the  reasons  for  rejecting  the  Governor's 
recommendations  or  for  implementing 
any  alternative  means  identified  during 
consultations  with  the  Governor. 

(3)(i)  When  it  is  determined  that 
activities  proposed  in  a  development 


and  production  plan  will  significantly 
affect  any  land  use  or  water  use  in  the 
coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act,  the  plan  will  be 
processed  in  accordance  with  the 
regulations  in  this  section  and  the 
regulations  governing  Federal  Coastal 
Zone  Management  Consistency 
Procedures  (15  CFR  Part  930). 

(ii)  The  Governor  of  an  affected  State 
that  does  not  have  a  coastal  zone 
management  program  approved 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act  may  advise  the 
Director  that  the  State  does  not  wish  to 
receive  or  review  development  and 
production  plans  under  section  19  of  the 
Act. 

(d)  The  Director  shall  review  the 
environmental  impacts  of  the  activities 
described  in  the  development  and 
production  plan  pursuant  to  the 
provisions  of  §  250.34-4. 

(e)(1)  If  the  Director  determines, 
subject  to  the  provisions  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  that  approval  of  a 
development  and  production  plan  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  the  Director  shall  transmit 
the  draft  environmental  impact 
statement  to  the  Governor  of  each 
affected  State,  the  coastal  zone 
management  agency  of  each  affected 
State  that  has  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act,  and  the 
executive  of  each  affected  local 
government  that  requests  a  copy.  The 
Director  shall  also  make  copies  of  the 
environmental  impact  statement 
available  to  any  appropriate  federal 
agency,  interstate  entity,  and  the  public, 
in  accordance  with  established 
Departmental  practices  and  procedures. 

(2)  Prior  to  or  immediately  after  a 
determination  by  the  Director  that 
approval  of  a  development  and 
production  plan  requires  that  the 
procedures  under  the  National 
Environmental  Policy  Act  shall 
commence,  the  Director  may  require 
lessees  of  tracts  in  the  vicinity,  for 
which  development  and  production 
plans  have  not  been  approved,  to  submit 
preliminary  or  final  plans  for  their 
leases. 

(3)  A  determination  by  the  Director 
that  approval  of  a  development  and 
production  plan  requires  commencement 
of  the  procedures  under  the  National 
Environmental  Policy  Act  shall  have  no 
effect  upon  the  timeframe  that  a  State 
with  a  coastal  zone  management 
program  approved  pursuant  to  section 
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306  of  the  Coastal  Zone  Management 
Act  has  to  complete  its  coastal  zone 
consistency  review, 

(f)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the 
approval  of  a  development  and 
production  plan  for  which  an 
environmental  impact  statement  is 
prepared,  the  Director  shall,  within  60 
days  after  the  release  of  the  final 
environmental  impact  statement, 
approve,  require  modification  of,  or 
disapprove  the  plan.  Where  no 
environmental  impact  statement  is 
prepared,  the  Director  shall,  after 
reviewing  all  comments  and 
recommendations  submitted  pursuant  to 
paragraphs  (c)(1)  and  (2)  of  this  section, 
approve,  require  modification  of,  or 
disapprove  a  plan  no  later  than  60  days 
after  the  last  day  of  the  comment  period 
provided  in  paragraph  (c)(1)  of  this 
section. 

(g)(1)  In  the  evaluation  of  a 
development  and  production  plan,  the 
Director  shall  consider  whether  the  plan 
is  consistent  with: 
(i)  The  provisions  of  the  lease: 
(ii)  The  provisions  of  the  Act: 
(iii)  The  provisions  of  regulations 
prescribed  under  the  Act,  including  air 
quality  regulations  prescribed  by  the 
Secretary  pursuant  to  section  5(a)(8)  of 
the  Act: 
(iv)  Other  applicable  Federal  laws: 
(v)  Environmental,  safety,  and  health 
requirements;  and 

(vi)  The  statutory  requirement  to 
protect  property,  natural  resources  of 
the  OCS  including  any  mineral  deposits 
(in  areas  leased  or  not  leased),  and  the 
national  security  or  defense. 
(2)  The  Director  shall: 
(i)  Approve  any  plan  which  is 
consistent  with  the  criteria  in 
subparagraphs  (g)(l)(i)  through  (vi)  of 
this  section; 

(ii)  Require  the  lessee  to  modify  any 
plan  which  is  inconsistent  with  the 
criteria  in  subparagraphs  (g)(l)(i) 
through  (vi)  of  this  section;  or 

(iii)  Disapprove  any  plan  if  the 
Director  determines  that: 

(A)  State  concurrence  with  the 
applicant's  coastal  zone  consistency 
certification  has  not  been  received,  the 
State's  concurrence  has  not  been 
conclusively  presumed,  or  the  State 
objects  to  the  consistency  certification 
and  the  Secretary  of  Commerce  does  not 
make  the  determination  authorized  by 
section  307(c){3)(B)(iii)  of  the  Coastal 
Zone  Management  Act; 

(B)  Operations  threaten  national 
security  or  national  defense;  or 

(C)  Exceptional  geological  conditions 
in  the  lease  area,  exceptional  resource 
value  in  the  marine  or  coastal 
environmental,  or  other  exceptional 


circumstances  exist,  and  that  (7) 
implementation  of  the  plan  would 
probably  cause  serious  harm  or  damage 
to  life  (including  fish  and  other  aquatic 
life),  to  property,  to  any  mineral  deposits 
(in  areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environments; 
[2]  the  threat  of  harm  or  damage  will  not 
disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of 
time:  and  (3)  the  advantages  of 
disapproving  the  plan  outweigh  the 
advantages  of  development  and 
production. 

(3)  The  Director  shall  notify  the  lessee 
in  writing  of  the  reason(s)  for 
disapproving  a  development  and 
production  plan  or  for  requiring 
modification  of  a  plan  and  the 
conditions  which  must  be  met  for  plan 
approval. 

(h)  The  lessee  may  resubmit  a 
development  and  production  plan,  as 
modified,  to  the  Director.  Within  60  days 
following  the  60-day  comment  period 
provided  for  in  §  250.34-2(c)(l),  the 
Director  shall  approve  or  disapprove  the 
modified  plan  based  upon  the  criteria  in 
subparagraphs  (g)(1)  (i)  through  (vi)  of 
this  section. 

(i)(l)  If  a  development  and  production 
plan  is  disapproved  for  the  sole  reason 
that  a  State  consistency  certification  has 
not  been  obtained,  the  Director  shall 
approve  the  plan  upon  receipt  of  the 
concurrence,  at  the  time  when 
concurrence  is  conclusively  presumed, 
or  when  the  Secretary  of  Commerce 
makes  a  finding  authorized  by  Section 
307(c)(3)(B)(iii)  of  the  Coastaf  Zone 
Management  Act. 

(2)  If  a  development  and  production 
plan  is  disapproved  because  a  State 
objects  to  the  lessee's  coastal  zone 
consistency  certification,  the  lessee 
shall  modify  the  plan  to  accommodate 
the  State's  objection(s)  and  resubmit  the 
plan  to:  (1)  The  Director  for  review 
pursuant  to  the  criteria  in  subparagraphs 
(g)(1)  (i)  through  (vi)  of  this  section:  (2) 
Through  the  Director,  to  the  State  for 
review^  pursuant  to  the  Coastal  Zone 
Management  Act  and  the  implementing 
regulations  (15  CFR  930.83  and  930.84). 
Alternatively,  the  lessee  may  appeal  the 
State's  objection  to  the  Secretary  of 
Commerce  pursuant  to  the  procedures 
described  in  §  307  of  the  Coastal  Zone 
Management  Act  and  the  implementing 
regulations  (subpart  H  of  15  CFR  930). 
The  Director  shall  approve  or 
disapprove  a  plan,  as  revised,  within  60 
days  following  the  60-day  comment 
period  provided  for  in  §  250.34-2(c)(l). 

(j)  A  modified  development  and 
production  plan  which  has  been 
disapproved  pursuant  to  subsection  (h) 
of  this  section  may  be  revised  in  the 


same  manner  as.  and  with  the  same 
information  required  for,  a  new  plan. 

(k)  Development  and  production  plans 
disapproved  pursuant  to  subparagraph 
(g)(2)(iii)  or  subsection  (h)  of  this  section 
are  subject  to  the  provisions  of  section 
25(h)(2)  of  the  Act  and  the  implementing 
regulations  (30  CFR  250.12  and  43  CFR 
3320.2). 

(1)(1)  The  Director  shall  periodically 
review  the  activities  being  conducted 
under  an  approved  development  and 
production  plan.  The  frequency  and 
extent  of  the  Director's  review  shall  be 
based  upon  the  significance  of  any 
changes  in  available  information  and  in 
onshore  or  offshore  conditions  affecting 
or  impacted  by  development  or 
production  activities  being  conducted 
pursuant  to  the  plan.  If  the  review 
indicates  that  the  plan  should  be  revised 
to  meet  the  requirements  of  this  Pert,  the 
Director  shall  require  such  revision 
pursuant  to  paragraph  (1)[2)  of  this 
section. 

(2)  Proposals  to  revise  an  approved 
development  and  production  plan, 
whether  initiated  by  the  lessee  or 
ordered  by  the  Director,  shall  be 
submitted  to  the  Director  for  approval  in 
the  same  manner  as.  and  with  the  same 
information  required  for,  a  new 
development  and  production  plan. 
When  the  Director  determines  that  a 
proposed  revision  could  result  in  a 
significant  change  in  the  impacts 
previously  identified  and  evaluated,  the 
revision  shall  be  subject  to  all  of  the 
procedures  in  this  section  except  those 
pertaining  to  the  consistency 
requirements  of  the  Coastal  Zone 
Management  Act.  When  the  Director 
determines  that  a  proposed  revision 
calls  for  additional  permits,  the 
proposed  revision  shall  be  subject  to  all 
the  procedures  in  this  section. 
Information  copies  of  all  revisions  to  an 
approved  plan  will  be  forwarded  by  the 
Director  to  the  recipients  of  the 
previously  approved  plan. 

(3)  When  any  revision  to  an  approved 
development  and  production  plan  is 
proposed  by  the  lessee,  the  Director  may 
approve  the  revision  if  it  is  determined 
that  the  revision  is  consistent  with  the 
protection  of  the  marine,  coastal,  and 
human  environments  and:  will  lead  to 
greater  recover}'  of  oil  and  natural  gas; 
improve  the  efficiency,  safety,  and 
environmental  protection  of  the 
recovery  operation;  is  the  only  means 
available  to  avoid  substantial  economic 
hardship  to  the  lessee;  or  is  otherwise 
not  inconsistent  with  the  provisions  of 
the  Act. 

(m)  Whenever  the  lessee  fails  to 
submit  a  development  and  production 
plan  in  accordamce  with  provisions  of 
this  section  or  fails  to  comply  with  an 
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approved  plan,  the  lease  may  be 
canceled  in  accordance  with  section 
(5Hc)  dnd  (d)  of  the  Act  and  the 
implementing  regulations  (30  CFR  250.12 
and  43  CFR  3320.2). 

(n)  The  Director  may  authorize  or 
direct  the  lessee  to  conduct  j?eological, 
geophysical,  or  other  surveys  that  the 
Director  determmes  are  necessary  for 
the  evaluation  of  activities  to  be  carried 
out  under  a  proposed  development  and 
production  plan  or  are  being  carried  ou't 
under  an  approved  plan.  The  lessee 
shall  give  the  Director,  upon  request  and 
without  cost  to  the  lessor,  copies  of  any 
data  obtained  at  a  result  of  the  surveys. 

(o)  The  lessee  may  not  drill  any  well 
until  the  Director's  approval  of  an 
application  for  permit  to  drill,  filed  in 
accordance  with  the  requirements  of  30 
CFR  250.41(a).  has  been  received. 

Permit  applications  must  conform  to 
the  activities  described  in  detail  in  the 
related  approved  development  and 
production  plan,  and  shall  not  be  subject 
to  a  separate  State  coastal  zone 
consistency  review. 

(p)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee's 
responsibility  to  take  appropriate 
measures  to  meet  emergency  situations. 
In  such  situations,  the  Director  may 
approve  or  require  departures  from  an 
approved  development  and  production 
pkin. 

Iq)  The  lessee  shall, 
contemporaneously  with  the  submission 
to  the  U.S.  Geological  Survey,  submit  to 
the  Federal  Energy  Regulatory 
Comruission  that  portion  of  any 
development  and  production  plan  which 
relates  to  production  of  natural  gas  and 
the  facilities  for  transportation  of 
natural  gas. 

§  250.34-3    Environmental  Report. 

(a)  Environmental  Report 
(Exploration).  At  the  same  time  the 
lessee  submits  an  exploration  plan  to 
the  Director,  an  Environmental  Report 
(Exploration)  shall  be  submitted,  except 
as  provided  for  in  §  250.34-l(a)(2)(ii). 
The  report  shall  identify  the  name  of  the 
lessee  or  operator  and  the  lease(s) 
involved.  The  report  should  be  in 
summary  form  and  shall  include 
information  available  at  the  time  the 
related  exploration  plan  is  submitted  to 
the  evtent  that  such  information  is 
accurate,  current,  and  applicable  to  the 
geographic  area  and  the  proposed 
activities  covered  by  the  plan.  The 
lessee  shall  refer  to  information  and 
data  contained  in  the  related  plan,  other 
Environmental  Reports,  and  other 
environmental  analyses  and  impact 
statements  prepared  for  the  geographic 
area  by  identifying  the  information  and 
indicating  a  source  for  obtaining  copies 


of  the  cited  materials.  Information  and 
data  which  are  site  specific  or  which  are 
developed  subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered.  The 
Environmental  Report  (Exploration) 
shall  include  the  following; 

(1)  To  the  extent  that  information  is 
not  contained  in  the  related  exploration 
plan,  the  Environmental  Report  shall 
contain: 

(i)  A  brief  description  of  the  following: 

(A)  The  procedures,  personnel,  and 
equipment  that  are  to  be  used  for 
preventing,  reporting,  and  cleaning  up 
spills  of  oil  or  waste  materials  which 
may  occur  during  the  exploration 
activities,  including  information  on 
response  time,  capacity,  and  location  of 
equipment  and  sites  and  methods  of 
disposal; 

(B)  The  location,  size,  number  and 
land  requirements  (including  rights-of- 
way  and  easements)  of  onshore  support 
and  storage  facilities,  and,  where 
possible,  a  timetable  regarding  the 
acquisition  of  lands  and  the  construction 
or  expansion  of  any  facilities; 

(C)  The  estimated  number  of  persons 
expected  to  be  employed  in  support  of 
offshore,  onshore,  and  transportation 
activities,  and,  where  possible,  the 
approximate  number  of  new  employees 
and  families  likely  to  move  into  the 
affected  area; 

(D)  The  most  likely  travel  routes  for 
boat  and  aircraft  traffic  between 
offshore  and  onshore  facilities,  the 
probable  location  of  onshore  terminals, 
and  the  estimated  frequency  such  routes 
will  be  traversed; 

(E)  The  quantity  and  composition  of 
solid  and  liquid  wastes  and  pollutants 
likely  to  be  generated  by  offshore, 
onshore,  and  transport  operations; 

(F)  Major  supplies,  services,  energy, 
water,  or  other  resources  within  affected 
States  necessary  for  carrying  out  the 
related  plan: 

(Gj  Environmentally  sensitive  or 
potentially  hazardous  areas,  including: 

[1]  Site  specific  geology,  e.g., 
bathymetry,  seismicity.  extent  and  type 
of  bottom  sediments,  and  geologic 
features  which  pose  a  potential  hazard 
to  the  activities  proposed: 

[2]  Historic  patterns  and  other 
meteorological  conditions  included 
storm  frequency  and  magnitude,  wind 
direction  and  velocity,  of  offshore  areas; 
listing,  where  possible,  the  means  and 
extremes  of  each; 

(J)  Physical  oceanography  including 
onsite  direction  and  velocity  of  currents; 

[■})  Onsite  flora  and  fauna  including 
bottom  communities,  where  present, 
transitory  birds  and  mammals  that  may 


be  in  the  area  when  prcposeH  activities 
are  being  conducted,  ideniificoticn  of 
endangered  species  and  their  habitats 
that  could  be  affected  by  proposed 
activities,  and  typical  fishing  seasons  of 
the  area; 

(5)  Environmentally  sensitive  areas 
(onshore  as  well  as  offshore),  e.g.. 
refuges,  preserves,  sanctuaries, 
•rookeries,  calving  grounds,  and  areas  of 
particular  concern  identified  by  an 
affected  State  pursuant  to  the  Coastal 
Zone  Management  Act  which  may  be 
affected  by  the  proposed  activities;  and 

(6")  Onsite  uses  of  the  area,  e.g., 
shipping,  military  use.  recreation, 
boating,  and  commercial  fishing; 

(7)  Archeological  and  cultural 
resources  located  within  the  area  that 
may  be  disturbed  by  the  proposed 
activities: 

[8]  Existing  and  planned  monitoring 
systems  that  are  measuring  or  will 
measure  environmental  condituuis  and 
provide  information  and  data  on  the 
impacts  of  activities  in  the  geographic 
areas. 

(ii)  An  assessment  of  the  direct  effects 
on  the  offshore  and  onshore 
environments  expected  to  occur  as  a 
result  of  implementation  of  the 
exploration  plan,  expressed  in  terms  of 
magnitude  and  duration,  with  special 
emphasis  upon  the  identification  and 
evaluation  of  unavoidable  and 
irreversible  impacts  on  the  environment. 

(iii)  For  leases  in  the  western  Gulf  of 
Mexico,  the  Director,  after  consultation 
with  the  Office  of  Coastal  Zone 
Management  and  the  affected  State(s) 
with  (an)  approved  coastal  zone 
management  program(s),  may  limit  the 
amount  of  information  required  to  be 
included  in  an  Environmental  Report  to 
those  parts  of  paragraphs  250.34-3(a)(l) 
(i)  and  (ii)  of  this  section  necessary  for 
the  State's  review  and  concurrence  with 
the  consistency  determination, 
considering  operating  conditions, 
operating  experience,  and  existing 
facilities  in  the  area  of  proposed 
activities.  The  Director  shall  advise  the 
lessee  of  the  amount  of  information 
required  to  be  included  in  an 
Environmental  Report. 

(2)  Such  other  information  and  data  as 
the  Director  may  require. 

(3)  The  name,  address,  and  telephone 
number  of  an  individual  employee  of  the 
lessee  to  whom  inquiries  by  the  Director 
and  the  affected  State(s)  may  be  made. 

(b)  Environmental  Report 
(Development/Production).  At  the  same 
time  the  lessee  submits  a  development 
and  production  plan  to  the  Director,  an 
Environmental  Report  (Development/ 
Production)  shall  be  submitted,  except 
as  provided  for  in  §  250.34-2(a)(2)(ii). 
The  report  shall  identify  the  name  of  the 


lessee  or  operator  and  the  lease(s) 
involved.  The  report  shall  be  as  detailed 
as  necessary  to  enable  identification 
and  evaluation  of  the  environmental 
consequences  of  the  proposed  activities 
and  shall  include  information  available 
at  the  time  the  related  plan  is  submitted 
to  the  extent  that  such  information  is 
accurate,  current,  and  applicable  to  the 
geographic  area  and  activities  covered 
by  the  plan.  The  lessee  shall  refer  to 
information  and  data  contained  in  the 
related  plan,  other  Environmental 
Reports,  and  other  environmental 
analyses  and  impact  statements 
prepared  for  the  geographic  area  by 
identifying  the  information  and  data  and 
indicating  a  source  for  obtaining  copies 
of  the  cited  material.  Information  and 
data  which  are  site-specific  or  which  are 
developed  subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered.  The 
Environmental  Report  (Development/ 
Production)  shall  include  the  following: 

(1)  To  the  extent  that  information  is 
not  contained  in  the  related 
development  and  production  plan,  the 
Environmental  Report  shall  contain: 

(i)  A  brief  description  of  the  following: 

(A)  The  location,  description,  and  size 
of  any  offshore  and,  to  the  maximum 
extent  practicable,  land-based 
operations  to  be  conducted  or 
contracted  for  as  a  result  of  the 
proposed  activity.  This  shall  include: 

(7)  The  acreage  required  within  a 
State  for  facilities,  rights-of-way,  and 
easements; 

[2]  The  means  proposed  for 
transportation  of  oil  and  gas  to  shore, 
the  routes  to  be  followed  by  each  mode 
of  transportation,  and  the  estimated 
quantities  of  oil  or  gas,  or  both,  to  be 
moved  along  such  routes: 

(3)  An  estimate  of  the  frequency  of 
boat  and  aircraft  departures  and 
arrivals,  the  onshore  location  of 
terminals,  and  the  normal  routes  for 
each  mode  of  transportation;  and 

(•/)  The  quantities,  types,  and  plans  for 
disposal  of  solid  and  liquid  wastes  and 
pollutants  likely  to  be  generated  by 
offshore,  onshore,  and  transport 
operations,  and.  regarding  any  wastes 
which  may  require  onshore  disposal,  the 
means  of  transportation  to  be  used  to 
bring  the  wastes  to  shore,  the  disposal 
methods  to  be  utilized,  and  the  location 
of  onshore  waste  disposal  or  treatment 
facilities. 

(B)  The  requirements  for  land,  labor, 
material,  and  energy  for  the  items 
identified  above,  including: 

(]]  The  approximate  number,  timing, 
and  duration  of  employment  of  persons 
who  will  be  engaged  in  onshore 


development  and  production  activities, 
and  approximate  number  of  local 
personnel  who  will  be  employed  for  or 
in  support  of  the  development  activities 
(classified  by  the  major  skills  or  crafts 
that  will  be  required  from  local  sources 
and  estimated  number  of  each  such  skill 
needed),  and  the  approximate  total 
number  of  persons  who  will  be 
employed  during  the  onshore 
construction  activity  and  during  all 
activities  related  to  offshore 
development  and  production; 

{2]  The  approximate  number  of  people 
and  families  to  be  added  to  the 
population  of  local  near-shore  areas  as  a 
result  of  the  planned  development; 

[3]  An  estimate  of  significant 
quantities  of  energy  and  resources  to  be 
used  or  consumed,  including  electricity, 
water,  oil  and  gas.  diesel  fuel,  aggregate, 
or  other  supplies,  which  may  be 
purchased  within  an  affected  State;  and 

[4]  The  types  of  contractors  or 
vendors  which  will  be  needed,  although 
not  specifically  identified,  and  which 
may  place  a  demand  on  local  goods  and 
services. 

(C)  A  schedule  setting  forth  specific 
near-shore  and  onshore  development 
activities  which  correspond  to  the 
offshore  development  and  production 
activities  described  in  detail  in  the 
related  plan.  To  the  maximum  extent 
possible,  individual  activities  are  to  be 
projected  on  a  year-to-year  basis.  The 
schedule  shall  include: 

[1]  The  sequence  in  which  events  are 
expected  to  be  accomplished; 

[2]  An  estimate  of  the  time  required  to 
complete  specific  activities: 

[3]  The  month  and  year  that  specific 
actions  are  most  likely  to  occur  onshore 
and  offshore;  and 

[4]  The  month  and  year  that  other 
pertinent  activities  associated  with 
development  of  onshore  and  offshore 
facilities  are  likely  to  be  accomplished. 

(D)  A  description  of  any 
environmental  monitoring  systems 
proposed  for  use  by  the  lessee. 

(E)  A  description  of  the  contingency 
plans  that  are  in  effect  for  the  area  to  be 
developed  together  with  a  discussion  of 
the  pollution-prevention  and  cleanup 
equipment  that  is  or  will  be  maintained 
on  the  drill  site  and  in  the  area  pursuant 
to  a  Regional  Contingency  Plan. 

(F)  A  narrative  description  of  the 
existing  environment,  with  an  emphasis 
placed  on  those  environmental  values 
that  may  be  affected  by  the  proposed 
action.  This  section  shall  contain  a 
description  of  the  physical  environment 
of  the  area  covered  by  the  related  plan. 
This  portion  of  the  report  shall  include 
data  and  information  obtained  or 
developed  by  the  lessee  together  with 
other  pertinent  information  and  data 


available  to  the  lessee  from  other 
sources.  The  information  and  data  to  be 
included  in  the  lessee's  report  on  the 
environment  shall  include,  where 
appropriate: 

[1]  Summary  conclusions  of  cultural 
and  historical  resource  surveys  of  the 
lease(s)  or  unit  area: 

[2]  The  seafloor  configuration, 
stability,  foundation  characteristics, 
sedimentation,  and  erosion  potential  at 
the  site  of  structural  components 
described  in  the  plan: 

[3]  The  seismic  risk  and  conditions 
including  geophysical  high-resolution 
surveys  of  sites,  routes,  and  corridors: 

[4]  The  aquatic  biota,  including  a 
description  of  fishery  and  marine 
mammal  significance  and  utilization  of 
the  lease  or  unit  area: 

(5  )  The  predevelopment  ambient 
water  column  quality  and  temperature 
data  for  incremental  depths  for  the  area 
encompassed  by  the  plan: 

[6  )  The  physical  oceanography, 
including  ocean  currents  described  as  to 
prevailing  direction,  seasonal  variations, 
and  variations  at  different  depths  in  the 
lease(s)  or  unit  area: 

(7  )  Historic  patterns  and  other 
meterologic  conditions,  including  storm 
frequency  and  magnitude,  wind 
direction  and  velocity,  and  ambient  air 
qualify,  listing,  where  possible,  the 
means  and  extremes  of  each: 

(8  ]  The  other  uses  of  the  area  such  as 
military  use  for  national  security  or 
defense;  and 

[9  )  The  existing  or  planned 
monitoring  systems  that  are  currently 
measuring  impacts  of  activities  on  the 
environment  in  the  lease  sale  area. 

(ii)  An  assessment  of  the  effects  on 
the  environment  expected  to  occur  as  a 
result  of  implementation  of  the  related 
plan.  This  section  of  the  report  shall 
identify  specific  and  cumulative  impacts 
that  may  occur  both  onshore  and 
offshore  and  measures  proposed  to 
mitigate  these  impacts.  Such  impacts 
shall  be  quantified  to  the  fullest  extent 
possible  and  shall  be  accumulated  for 
all  activities  for  each  of  the  major 
elements  of  the  environment  (i.e.,  water, 
biota,  etc.).  In  every  case,  impacts  shall 
be  expressed  in  terms  of  magnitude  and 
duration.  The  report  shall  place  special 
emphasis  upon  the  identification  and 
evaluation  of  unavoidable  and 
irreversible  impacts  on  the  environment 
and  additional  environmental 
monitoring  systems  that  may  be  needed 
to  provide  accurate  reporting  of 
cumulative  impacts  on  the  environment. 

(iii)  A  discussion  of  alternatives  to  the 
activities  proposed  that  were  considered 
during  the  development  of  the  related 
plan:  for  example,  a  comparison  of 
development  and  production  operations 
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v.'-'.n'-j,  a  bottom-supported  platform 
which  extends  above  the  surface  of  the 
ocean  with  a  similar  degree  of  oil  and 
gas  development  using  seafloor 
completion  and  production  techniques. 
Any  significant  differences  m  the 
environmental  impacts  of  the  use  of 
alternative  technologies  shall  be 
identified  and  discussed. 

(iv)  For  leases  in  the  western  Gulf  of 
Mexico,  the  Director,  after  consultation 
vvitii  the  Office  of  Coastal  Zone 
Management  and  the  affected  State(s] 
with  (an)  approved  coastal  zone 
m  inagement  program(s),  may  limit  the 
amount  of  informaiion  required  to  be 
included  in  an  Environmental  Report 
fDeveiopment/Production)  to  those 
par:.-,  of  §  250,34-3;b)(lKi)  thru  (in)  of 
this  section  necessary  for  the  States 
review  and  concurrence  with  the 
I  onsistency  determination,  considering 
operating  conditions,  operating 
t'xptricnce,  and  existing  facilities  in  the 
area  or  proposed  activities. 

(2|  Such  other  information  and  data  as 
the  Director  may  require. 

f'!]  The  name,  address,  and  telephone 
number  of  an  individual  employee  of  the 
lessee  to  whom  inquiries  by  the  Director 
and  the  affected  States  may  be  directed. 

^  250.34-4    Compliance  with  tfie  National 
Environmental  Policy  Act  (NEPA) 

|a)  F'rior  to  approval  of  an  explor  ilion 
or  development  and  production  plan,  or 
approval  of  significant  revisions  to  an 
a[)proved  exploration  or  development 
and  production  plan,  the  Director  shall 
review  the  environmental  impacts  of  the 
activities  proposed  in  accordance  with 
applicable  policies  and  guidelines  to 
determine  whether  the  proposed 
exploration  activities,  or  development 
and  production  activities,  should  be 
approved,  and  whether  approval  of  the 
proposed  activities  constitutes  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
requiring  preparation  of  an 
F.nvironmental  Impact  Statement 
pursuant  to  Section  102(2)(C)  of  the 
-National  Environmental  Policy  Act  and 
the  implementing  regulations.  In  the 
[jreparation  of  documents  that  present 
►'V  aluations  of  the  environmental 
impacts  expected  to  result  from  the 
conduct  of  the  activities  described  in  the 
plan,  the  Director  may  utilize 
mforma'ion  contained  in  the  lessee's 
Environmental  Report. 

(b)  Du.'ing  the  review  conducted  in 
accordance  with  subsection  (a)  above, 
the  Director  shall  give  particular 
attention  to: 

(1)  The  location  and  design  of 
exploration,  development,  and 
production  facilities  which  are  proposed 


for  installation  in  areas  of  high  seismic 
risk  or  seismicity: 

(2)  The  location  and  design  of 
exploration,  development,  and 
production  facilities  which  are  proposed 
for  installation  within  or  near  the 
boundary  of  a  marine  sanctuary,  wildlife 
refuge,  or  other  areas  of  high  ecological 
sensitivity; 

(3)  The  location  of  bottom-founded 
structures  in  areas  of  potentially 
hazardous  natural  bottom  conditions: 
and 

(4)  The  use  of  new  or  unusual 
technology. 

(c)  An  Environmental  Impact 
Statement  shall  be  prepared  when  the 
Director  determines  that  the  impacts  of 
activities  described  in  the  new  or 
revised  plan  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  have  not 
been  adequately  considered  in  a 
previous  Environmental  Impact 
Statement.  In  this  regard,  the  Director 
shall  consider: 

(1)  Whether  implementation  of  the 
activities  described  in  the  new  or 
revised  plan  would  require  construction 
of  new  onshore  processing,  storage. 
treatment,  or  transportation  facilities 
which  could  have  significant  adverse 
impacts  upon  the  marine,  coastal,  or 
human  environments; 

(2)  Whether  the  cumulative  impact  of 
the  proposed  activities  have  been 
previously  considered,  or  whether  the 
impacts  are  significantly  greater  than 
those  previously  analyzed;  and 

(3)  The  likelihood  of  adverse  impacts 
on  the  marine,  coastal,  or  human 
environments  that  differ  significantly  in 
magnitude,  duration,  or  nature  from  the 
impacts  previously  analyzed. 

(d)  The  Director  shall  declare  the 
approval  of  a  development  and 
production  plan  in  any  area  or  region  (as 
defined  by  the  Director)  of  the  OCS. 
except  in  the  western  Gulf  of  Mexico,  to 
be  a  major  federal  action  at  least  once 
pursuant  to  subsection  25(e)  of  the  Act. 

(e)  Where  it  has  been  determined  that 
an  Envircnmental  Impact  Statement  will 
be  prepared,  the  Director  shall  decide 
whether  the  Statement  will  cover  the 
activities  described  in  a  single 
development  and  production  plan  or 
those  described  in  a  number  of  such 
plans  covering  an  area  of  the  OCS 
where  there  is  a  likelihood  of  significant 
development.  In  the  prepar  .tion  of  an 
Environmental  Impact  Statement,  the 
Director  may  utilize  information  in  any 
relevant  Environmental  Impact 
Statement  or  ary  other  document 
previously  prepared  during  or  as  a  result 
of  an  environmental  review  where  that 
action  serves  to  reduce  repetition  and  to 
expedite  or  facilitate  the  conduct  and 


completion  of  the  National 
Environmental  Policy  Act  process. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  and  57 

Explosives 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
action:  Final  rule. 

summary:  These  final  rules  amend  30 
CFR  Parts  55.  56.  and  57  by  adding  a 
new  standard  which  prohibits  the 
loading  of  explosives  or  blasting  agents 
into  blastholes  through  drill  steel  or 
other  devices  which  could  be  withdrawn 
from  the  hole  after  loading.  This 
prohibition  will  give  metal  and  nonmetal 
miners  new  protection  from  loading 
hazards  in  blasting  operations  where 
high  water  tables  and  unconsolidated 
strata  impede  drilling  and  loading. 
EFFECTIVE  DATE:  January  14.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Delimha.  Chief.  Division  of 
Safety,  Metal  and  .\'onmetal  Mine  Safety 
and  Health.  .Mine  Safety  and  Health 
Administration.  Room  717.  Ballston 
Tower  .Number  Three.  4015  Wilson 
Boulevard.  Arlington,  Virginia,  22203, 
Telephone:  (70;^)  23.5-8646. 
SUPPLEMENTARY  INFORMATION: 

I  Background  Information 

On  .November  9,  1977.  Congress 
enacted  the  Federal  Nbne  Safety  and 
Health  Amendments  Act  of  1977  [the 
■'Amendments  Act"].  Pub.  L.  95-164.  91 
Stat.  1290  et  seq.,  which  amended  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  Pub.  L.  91-173.  83  Stat.  742, 
30  U.S.C.  801  et  seq..  (1976  ed.)  and 
repealed  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966. 
Pub.  L.  89-577.  80  Stat.  772,  30  U.S.C.  721 
et  seq.  (1976  ed.)  The  resulting  law.  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (the  "Mine  Act"),  30  U.S.C.  801  et 
seq.  (1976  ed.  and  Supp.  I  (1977)). 
established  for  the  first  time  a  single 
safety  and  health  statute  applicable  to 
all  mining.  These  rules  are  promulgated 
under  the  special  authority  contained  in 
section  301(c)(3)  of  the  Amendments 
Act.  91  Stat.  1317.  30  U.S.C.  961(c)(3). 
(Supp.  I  (1977))  to  continue  rulemaking 
proceedings  begun  by  the  Secretary  of 
the  Interior,  and  the  general  rulemaking 
provision  in  section  101(a)  of  the  Mine 
Act.  91  Stat.  1291.  30  U.S.C.  811  (Supp.  I 
(1977)). 

In  October  of  1974.  and  again  in 
March  of  1976.  the  Federal  Metal  and 
.Nonmetal  Mine  Safety  Advisory 
Committee  (.MN.MSAC),  recommended 
that  the  Secretary  of  Interior  adopt  a 


standard  to  prohibit  the  loading  of 
explosives  or  blasting  agents  into 
blastholes  through  hollow  drill  stem 
equipment.  However,  further  rulemaking 
was  deferred  pending  the  evaluation  of 
an  alternative  method  of  loading 
explosive  material  using  expendable 
tubes.  This  evaluation  was  completed  in 
March  of  1978  under  a  Bureau  of  Mines 
research  contract  (Evaluation  of 
Alternatives  for  the  Kelly  Bar  Method  of 
Loading  Explosives,  Contract  No.  J- 
0177005). 

To  continue  the  rulemaking  and  to 
ensure  full  public  participation,  a 
revision  of  the  standard  recommended 
by  M.NMSAC  was  drafted  and 
circulated  by  MSHA  to  interested 
persons  on  July  25. 1978  for  comment. 
After  consideration  of  the  comments  by 
MSHA.  the  circulated  standard  was 
proposed  in  the  Federal  Register  (44  FR 
2604,  January  12,  1979)  and  60  days  were 
allowed  for  public  comment.  A  public 
hearing  under  section  101(a)(3)  of  the 
Mine  Act  was  held  on  the  issues  raised 
by  comments  on  May  18.  1979.  in  Miami, 
Florida.  The  official  record  was  kept 
open  until  June  1, 1978  for  the 
submission  of  further  comments.  The 
major  issues  raised  by  public  comment 
and  the  hearing  testimony  are  discussed 
below. 

II.  Purpose  and  Effect  of  the  Final  Rule 

These  final  rules  prohibit  the  loading 
of  explosive  material  into  boreholes 
through  or  with  hollow  drill  steel  ("Kelly 
Bar")  or  other  devices  which  could  be 
withdrawn  from  the  borehole  while 
containing  explosive  material.  The 
standard  also  prohibits  the  use  of  any 
hollow  tube,  through  which  explosive 
materials  are  loaded,  and  which  is 
capable  of  being  withdrawn  from  the 
borehole.  However,  loading  hose  leading 
from  pneumatic  or  similar  loading 
machines  and  collar  pipes  or  collar 
sleeves  are  permitted  since  they  extend 
a  relatively  short  distance  down  the 
borehole. 

The  use  of  a  Kelly  Bar  is  common 
practice  for  loading  explosive  materials 
into  boreholes  which  do  not  remain 
open  after  the  drill  steel  is  removed 
because  of  high  water  tables  and  the 
unconsolidated  character  of  the 
conglomerate  rock  formation.  Often 
loose  sand  and  rock  collapse  into  the 
hole  and  prevent  open  hole  loading. 

In  Kelly  Bar  loading,  holes  are  drilled 
with  hollow  drill  stems  and  open-end 
bits.  After  reaching  the  desired  depth, 
rotation  and  flushing  of  the  drill  is 
stopped,  the  upper  end  of  the  drill  stem 
is  opened  and  explosive  charges  are 
inserted.  On  large  diameter  boreholes,  a 
core  breaker  is  used  to  keep  the  Kelly 
Bar  free  of  cuttings  and  debris.  After  the 


hole  is  drilled  to  depth,  the  core  breaker 
is  withdrawn  and  the  explosives  are 
loaded  into  the  hollow  drill  stem.  The 
core  breaker  is  repositioned  over  the 
Kelly  Bar.  which  is  then  withdrawn, 
leaving  the  explosives  in  the  hole. 

There  are  two  primary  hazards 
associated  with  the  Kelly  Bar  loading 
method.  First,  a  hazardous  condition  can 
exist  when  explosives  are  loaded  into  a 
Kelly  Bar  which  has  become  blocked. 
When  the  Kelly  Bar  is  withdrawn,  the 
explosive  materials  remain  in  the  bar. 
Attempts  to  remove  the  charge  have 
resulted  in  several  accidents.  The  use  of 
a  core  breaker,  withdraw^n  after  the  hole 
is  drilled  to  depth,  has  minimized  the 
risk  of  a  blocked  Kelly  Bar.  However, 
the  practice  of  using  a  core  breaker  has 
been  neither  uniformly  effective  nor 
consistent.  Second,  it  is  not  always 
possible,  after  loading,  to  remove  the 
Kelly  Bar  from  the  hole  with  a  straight 
pull.  Binding  of  the  Kelly  Bar  by  sand  or 
rock,  or  a  twisted  hole,  often  requires 
that  the  bar  be  rotated  or  hammered  to 
free  it.  This  must  be  done  while 
explosive  materials  are  contained 
within  the  bar.  Rotation  of.  and  impact 
against,  the  bar  can  cause  heat  or  sparks 
or  premature  detonation  of  the  explosive 
materials  in  the  bar. 

Accident  records  show  that  Kelly  Bar 
loading  resulted  in  three  deaths  in  one 
accident  in  1964.  four  deaths  and  three 
serious  injuries  in  three  accidents  in 
1971.  and  two  injuries  in  an  accident  in 
1974.  On  construction  work  at  the 
Panama  Canal  in  1975.  the  same  loading 
practice  caused  five  deaths  and  at  least 
one  serious  injury  in  one  accident. 
These  accidents  might  have  been 
avoided  if  a  viable  alternative  method  of 
loading  blastholes  had  been  used. 

Research  has  demonstrated  that 
expendable  paper-based  tubes  can  be 
conveniently  placed  through  suitably 
modified  Kelly  Bar  drills  and  left  in 
place  once  the  Kelly  Bar  is  retracted. 
Packaged  charges  of  dynamite  or  water 
gel  explosives  or  slurry  can  then  be 
loaded  into  the  expendable  tubes  and 
fired  to  produce  blasts  which  are  equal 
to.  or  better  than,  those  produced  by  the 
current  method.  MSHA  concluded  that 
this  method,  which  is  a  viable 
alternative  to  the  Kelly  Bar  method  of 
loading  explosives,  will  result  in 
improved  safety  conditions  for  miners. 

III.  Discussion  of  the  Proposed  Rule  and 
Comments 

The  draft  rules  and  the  proposal 
prohibited  loading  boreholes  through  or 
with  hollow  drill  steel  or  other  tubing  or 
casing  which  could  be  extracted  while 
containing  explosive  materials. 

Comments  to  the  proposed  rules 
stated  that  the  standard  could  be 
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interpreted  to  restrict  the  use  of  loading 
hose  in  bulk  loading  of  explosive 
materials.  The  rules  are  intended  to 
apply  to  any  pipe,  tubing  or  casing 
which  may  be  part  of  a  drilling  unit 
through  which  explosives  or  blasting 
agents  are  loaded,  and  which  could  be 
removed  from  the  drill  hole  while 
containing  a  dangerous  amount  of 
explosive  materials.  The  rules  are  not 
intended  to  apply  to  hose  used  in 
connection  witti  pneumatic  loading  or 
pump  machines  which  are  used  as  part 
of  a  loading  function,  as  opposed  to  a 
drilling  function.  The  final  rules  are  not 
intended  to  prohibit  slurry  loading.  In 
addition,  the  rules  are  not  intended  to 
restrict  the  use  of  collar  pipe  or  collar 
sleeves,  which  are  removed  from  drill 
holes  with  only  a  small  residue  of 
explosive  remaining.  A  sentence 
clarifying  these  exclusions  has  been 
added  to  the  final  standard. 

MSHA  believes  that  the  final  rules, 
which  permit  the  use  of  loading  hose, 
collar  sleeves  and  collar  pipes,  respond 
to  comments  concerned  with  ambiguity 
in  the  scope  of  the  proposal. 
Additionally,  certain  editorial  changes 
have  been  made  to  clarify  the  standard. 

A  substantial  delay  in  the  effective 
date  of  the  final  rules  of  up  to  18  months 
was  requested  by  some  participants  at 
the  public  hearing.  Similar  requests  also 
were  received  from  post-hearing 
commentors. 

In  reviewing  the  position  of  the 
affected  mine  operators  regarding  a 
delayed  effective  date.  MSHA  has  taken 
into  consideration  several  factors.  First, 
there  is  the  unrefuted  danger  associated 
with  use  of  the  Kelly  Bar  and  similar 
types  of  explosive  loading  methods. 
Second,  consideration  of  alternatives  to 
the  Kelly  Bar  method  began  over  six 
years  ago.  and  MSHA  (formerly  MESA) 
has  considered  forbidding  its  use  for  a 
number  of  years.  MNMSAC  first 
recommended  adoption  of  a  rule 
prohibiting  use  of  the  Kelly  Bar  in  1974. 
Finally.  MSHA  has  taken  into 
consideration  the  fact  that  smaller 
diameter  expendable  paper  tubes  can  be 
placed  into  existing,  unmodified,  drill 
steel  to  comply  with  the  final  rule. 
Furthermore,  the  industries  affected  by 
the  final  rules  have  kept  abreast  of  these 
developments  as  they  have  occurred, 
and  they  have  been  provided  the  fullest 
opportunity  to  participate  in  the 
rulemaking  process.  However,  m  an 
effort  to  assure  that  the  rules  do  not 
impose  unnecessary  burdens  upon  the 
industry.  MSHA  has  added  a  120-day 
delayed  effective  date  to  the  final 
standard.  MSHA  believes  that  this  120- 
day  delayed  effective  date  will  provide 


operators  with  adequate  time  for 
compliance. 

Economic  Impact 

It.has  been  determined  that  these 
rules  would  not  have  major  economic 
consequences  requiring  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044  or  the  Department  of 
Labor's  guidelines  for  implementing  the 
Executive  Order  (Improving 
Government  Regulations,  44  FR  5570. 
January  26.  1979). 

It  is  estimated  that  the  total  cost  of 
compliance  with  the  rule  will  be 
approximately  $500,000  during  the  first 
year.  A  full  assessment  of  the  economic 
effects  of  the  final  rules  has  been  made 
by  MSHA,  and  is  available  to  the  public. 

Drafting  Information 

The  principal  persons  responsible  for 
drafting  the  rules  are:  John  F.  Honecker, 
Office  of  Standards.  Regulations  and 
Variances.  MSHA:  and  Mitchell  M. 
Eskenazi.  Division  of  Mine  Safety  and 
Health.  Office  of  the  Solicitor, 
Department  of  Labor. 

Dated:  September  10.  1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PART  55— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND 
NONMETAL  OPEN  PIT  MINES 

Part  55,  Subchapter  N.  Chapter  L  Title 
30.  Code  of  Federal  Regulations  is 
amended  as  follows; 

A.  Section  55.6  "Explosives"  is 
amended  as  follows; 

1.  New  mandatory  standard  55.6-142 
is  added  as  follows: 

§  55.6    Explosives. 

*         *         •         .         * 

55.6-142  Mandatory.  Explosives  or 
blasting  agents  shall  not  be  loaded  into 
boreholes  through  or  with  either  drill 
stem  equipment  or  other  devices  which 
could  be  extracted  while  containing 
explosives  or  blasting  agents.  The  use  of 
loading  hose,  collar  sleeves  or  collar 
pipes  is  permitted. 
***** 

(Sec.  101.  Pub.  L.  91-17.3  as  amended  by  Pub. 
L.  95-164,  91  Stat.  1291  (30  U.S.C.  811).  and 
Sec.  301(c)(3).  Pub.  L.  95-164,  91  Slat.  1318  (30 
U.S.C.  961fclf31) 

PART  56— HEALTH  AND  SAFETY 
STANDARDS— SAND,  GRAVEL  AND 
CRUSHED  STONE  OPERATIONS 

Part  56.  Subchapter  .N.  Chapter  1.  Title 
30.  Code  of  Federal  Regulations  is 
amended  as  follows: 

B.  Section  56.6  "Explosives"  is 
amended  as  follows: 


1.  New  mandatory  standard  56.6-142 
is  added  as  follows:  ij 

§  56.6     Explosive*. 

«  <  «  *  • 

56.6-142  Mandatory^  Explosives  or 
blasting  agents  shall  not  be  loaded  into 
boreholes  through  or  with  either  drill 
stem  equipment  or  other  devices  which 
could  be  extracted  while  containing 
explosives  or  blasting  agents.  The  use  of 
loading  hose,  collar  sleeves  or  collar 
pipes  is  permitted. 
***** 

(Sec.  101,  Pub.  L.  91-173  as  amended  by  Pub. 
L.  95-164.  91  Stat.  1291  (30  U.S.C.  811).  and 
Sec.  301(c)(3).  Pub.  L  95-164.  91  Stat.  1318  (30 
U.S.C.  961(c)(3)) 

PART  57— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND 
NONMETAL  UNDERGROUND  MINES 

Part  57.  Subchapter  N.  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  is 
amended  as  follows: 

C.  Section  57.6  "Explosives"  is 
amended  as  follows: 

1.  New  mandatory  standard  57.6-142 
is  added  as  follows;  li 

§  57.6     Explosives. 

•         •  •  •  * 

57.6-142  Mandatory.  Explosives  or 
blasting  agents  shall  not  be  loaded  into 
boreholes  through  or  with  either  drill 
stem  equipment  or  other  devices  which 
could  be  extracted  while  containing 
explosives  or  blasting  agents.  The  use  of 
loading  hose,  collar  sleeves  or  collar 
pipes  is  permitted. 
***** 

(Sec.  101.  Pub.  L.  91-173  as  amended  by  Pub. 
L.  95-164.  91  Stat.  1291  (30  U.S.C.  8111.  and 
Sec.  301(c)(3).  Pub.  L.  95-164.  91  Stat.  1318  (30 
U.S.C.  961(c)(3)) 

|FR  Doc.  79-286e(i  Filed  »-13-7B'.  8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

129  CFR  Part  16051 

Proposed  Guidelines  on  Discrimination 
Eiecause  of  Religion 

agency:  Kqual  Fmployment  Opportunity 

''  'ornniissiun. 

ACTION:  i'roposed  Guidelines. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  proposing  a 
revision  of  its  Guidelines  on 
Discrimination  Because  of  Religion.  We 
are  taking  this  action  in  response  to  the 
public  confusion  concerning  the  duty  of 
employers  and  labor  organizations  to 
provide  reasonable  accommodation  for 
the  religious  practices  of  employees  or 
prospective  employees.  If  adopted,  these 
Guidelines  will  clarify  this  duty  and 
thereby  prevent  an  employee  or 
prospective  employee  from  being 
discriminated  against  and  unnecessarily 
penalized  because  of  his  or  her  religious 
practires 

DATES:  Comments  must  be  received  on 
nr  before  Uec:ember  13,  1979. 
ADDRESSES:  .Address  all  comments  to: 
M.inc  [)  Wilson,  Executive  Officer, 
Executive  Secretariat,  Equal 
EmplQyment  Opportunitv  Commission, 
2401  E  Street  NW..  Washington,  DC. 
20,^()6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fredenci^  D.  Dorsey,  Director,  Office  of 
Policy  implementation.  Room  4002. 
EEOC.  2401  E  Street  .\W,.  Washmgton. 
D  C   20.10H.  (2021  fi:)4-706<I 
SUPPLEMENTARY  INFORMATION: 

Section  701(1)  of  Title  Vll  of  the  Civil 
Rights  Act  i)f  19f>4.  as  amended  creates 
an  obligation  to  provide  reasonable 
accommod:ition  for  the  religious 
practices  of  an  employee  or  prospective 
employee,  unless  to  do  so  would  create 
an  undue  hardship.  In  1977.  the  Supreme 
Court  rendered  its  decision  m  Truns 
World  Airlines.  Inc.  v.  Hardison.  432 
U.S.  6:)  (1977).  The  Court's  interpretation 
of  an  undue  hardship  led  to  much 
confusion  in  the  employment  sector.  It 
left  employers,  employees  and  labor 
organizations  unclear  as  to  the  extent  of 
the  statutory  duty  under  Title  VTI  to 
provide  reasonable  accommodation  for 
the  religious  practices  of  an  employee  or 
prospective  employee.  The  Commission 
held  public  informational  hearings  on 
this  issue  in  April  and  May  of  1978  m 
New  York  City,  Los  Angeles  and 
Milwaukee.  To  allow  interested  persons 
an  opportunity  to  participate  in  all 
stages  of  Its  rulemaking  process  and  in 
compliance  with  Executive  Order  12044. 
Improving  Government  Regulations  (43 


FR  12661.  March  24.  1978).  the 
Commission  published  its  intent  to 
review  its  current  Guidelines  on 
Discrimination  tfecause  of  Religion  (44 
FR  6200.  lanuary  31,  1979).  The  purpose 
of  this  review  was  to  determine  if  any 
changes  in  the  Guidelines  were  needed 
based  on  the  information  obtained  from 
the  Commissionis  informational 
hearings. 

After  this  information  was  studied, 
the  Commission  considered  several 
alternatives  among  which  were:  (1)  The 
Commission  could  seek  new  legislation; 

(2)  the  Commission  could  publish  the 
transcript  of  the  hearings  and  then 
employers  could  develop  solutions  from 
the  information  obtained  at  the  hearings: 

(3)  the  Commission  could  rely  on  its 
existing  Guidelines:  (4)  the  Commission 
could  revise  its  Guidelines  or:  (5)  the 
Commission  could  revise  its  Guidelines 
and  publish  the  transcript  of  the 
hearings. 

The  last  alternative  was  selected 
because  the  hearings  established  that 
many  people  desired  clarification  of  the 
Guidelines  and  that  many  employers 
had  developed  alternative  employment 
practices  for  accommodating  the 
religious  practices  of  employees  and 
prospective  employees  which  could  be 
of  use  generally.  A  transcript  of  the 
hearings  will  be  available  for  purchase 
after  October  15,  1979. 

One  issue  repeatedly  raised  during  the 
hearings  concerned  the  use  of  pre- 
selection inquiries  into  an  applicant's 
availability  to  work  during  an 
employer's  scheduled  hours.  Many 
employers — especially  employers  who 
operate  on  shifts  or  7  days  a  week— ask 
applicants  if  they  are  available  to  work 
all  of  the  scheduled  working  hours  even 
though  the  applicant  would  only  be 
working  some  of  those  hours.  The 
employer  then  often  excludes  any 
applicants  who  are  not  available  at  all 
the  specified  times.  This  procedure 
prevents  many  applicants,  who  are  not 
available  at  all  times  because  of  their 
religious  practicee.  from  being  employed 
even  before  the  employer  determines 
whether  or  not  it  could  accommodate 
the  applicant  without  an  undue  hardship 
to  its  business.  The  Commission  has 
developed  one  solution  to  this  problem 
(at  footnote  10)  which  would  enable  the 
employer  to  determine  the  majority  of 
hours  when  all  the  applicants  would  be 
available,  while  deferring  until  after  the 
position  is  offered  determination  of  the 
times  when  individuals  cannot  be 
available  because  of  religious  practices. 
The  Commission  asks  the  public  to 
comment  on  this  solution  and  to  suggest 
other  alternatives. 

These  Guidelines  are  a  significant 
regulation  under  Executive  Order  12044. 


Their  purpose  is  to  clarify  the 
Commission's  curnent  Guidelines  on 
Discrimination  Because  of  Religion. 
There  are  no  regulatory  burdens  or 
recordkeeping  requirements  necessary 
for  compliance  with  the  Guidelines.  The 
Commission  has  determined  that  they 
would  not  have  a  major  economic 
impact  on  the  economy  and  that  a 
regulatory  analysis  is  not  necessary. 

In  compliance  with  Flxecutive  Order 
12067  (43  FR  28967,  July  5.  1978).  the 
Commission  has  consulted  during  the 
drafting  stage  with  representatives  of 
the  Department  of  Justice,  Department 
of  Labor.  Department  of  Treasury  and 
the  Office  of  Personnel  Managment.  As 
a  result  of  this  coordination  and 
cooperation,  the  Commission  and  the 
above  agencies  have  developed  these 
proposed  Guidelines.  At  the  end  of  the 
90  day  comment  period,  the  Commission 
will  continue  to  consult  with  these 
agencies  on  issues  raised  through  the 
public  comment  process.  The 
Commission  and  these  agencies  will 
then  issue  final  Guidelines.  Each  agency 
may  decide  if  additional  provisions  are 
necessary  under  its  specific  statutory 
authority. 

Signed  at  Washington  this  lllh  day  of 
September  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton. 

Chatr. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Chapter  XIV  by  revising  Part 
1605  to  read  as  follows: 

PART  1605— GUIDELINES  ON 
DISCRIMINATION  BECAUSE  OF 
RELIGION 

Sec. 

1605.1  "Religious"  nature  of  a  praclice  or 

belief. 

1605.2  Reasonable  accommodation  without 
undue  hiirdship  as  required  by  section 
701(1)  ofntle  VII  of  the  Civil  Rights  Act 
of  1964. 

Appendix  A  to  §  1605.2  Background 
information. 
Authority:  Sec.  713(a),  78  Stat.  265;  42 
U.S.C  20OOe-12. 

§  1605.1     "Religious"  nature  of  a  practice  ' 
or  belief. 

In  most  cases  whether  or  not  a 
practice  or  belief  is  religious  is  not  at 
issue.  However,  in  those  cases  in  which 
the  issue  does  exist,  the  Commission 
will  define  religious  practices  to  include 
moral  or  ethical  beliefs  as  to  what  is 
right  and  wrong  which  are  sincerely 
held  with  the  strength  of  traditional 
religious  views.  This  standard  was 


'The  word  "practice"  as  used  in  these  guidelines 
means  "observance  and  practice,  as  well  as  belier". 
as  »Uled  in  section  7ai(jj.  42  U.S.C.  2000e(i). 
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developed  in  United  States  v.  Seeger. 
380  U.S.  163  (1965)  and  Welsh  v.  United 
States,  398  U.S.  333  (1970).  The 
Commission  has  consistently  applied 
this  standard  in  its  decisions.^ "The  fact 
that  no  religious  group  espouses  such 
beliefs  or  the  fact  that  the  religious 
group  to  which  the  individual  professes 
to  belong  may  not  accept  such  belief 
will  not  determine  whether  the  belief  is 
a  religious  belief  of  the  employee  or 
prospective  employee. 

§  1605.2    Reasonable  accommodation 
without  undue  hardship  as  required  by 
section  7010)  of  title  Vll  of  the  Civil  Rights 
Act  of  1964.' 

(a)  Purpose  of  This  Section.  This 
section  clarifies  the  obligation  imposed 
by  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  (sections  701(j),  703 
and  717)  to  accommodate  the  religious 
practices  of  employees  and  prospective 
employees.  This  section  does  not 
address  other  obligations  under  Title  VII 
not  to  discriminate  on  grounds  of 
religion,  nor  other  provisions  of  Title 
VII.'' The  legal  principles  which  have 
been  developed  with  respect  to  other 
aspects  of  discrimination  prohibited  by 
Title  VII  on  the  bases  of  race,  color,  sex, 
and  national  origin  also  apply  to 
religious  discrimination  in  all 
circumstances  other  than  where  an 
accommodation  is  required. 

(b)  Duty  to  Acconunodate.  (1)  Section 
701(j)  makes  it  an  unlawful  employment 
practice  under  §  703(a)(1)  for  an 
employer  to  fail  to  reasonably 
accommodate  the  religious  practices 
and  beliefs  of  an  employee  or 
prospective  employee,  unless  the 
employer  demonstrates  that 
accommodation  would  result  in  undue 
hardship  on  the  conduct  of  its  business.* 
Section  701(j)  in  conjunction  with 

§  703(c).  imposes  an  obligation  on  a 
labor  organization  to  reasonably 
accommodate  the  religious  practices 
and  beliefs  of  an  employee  or 
prospective  employee,  unless  the  labor 
organization  demonstrates  that 


'See  CD  76-104  (1976).  CCH  H  6500;  CD  71-2620 
(1971).  CCH  «|  6283,  CD  71-779  (1970),  CCH  \  6180. 

"Section  701(i).  42  U.S.C  2000e(j)  stales:  'The 
term  religion'  Includes  all  aspects  of  religious 
observance  and  practice,  as  well  as  belief,  unless  an 
employer  demonstrates  that  iie  is  unable  to 
reasonably  accommodate  an  employee's  or 
prospective  employee  s  religioLS  observance  or 
practice  witiioul  undue  iiardship  on  the  conduct  of 
the  employer's  business." 

"This  section  is  not  intended  to  limit  any 
additional  obligations  to  accommodate  religious 
practices  which  may  exist  pursuant  to  constitutonal, 
statutory  or  executive  order  provisions  such  as  E.O. 
11246  neither  is  it  intended  to  provide  guidance  for 
statutes  which  require  accommodation  on  bases 
other  than  religion  such  as  i  503  of  the 
Rehabilitation  Act  of  1973. 

'See  Trans  World  Airlines,  Inc.  v.  Hardison.  432 
U.S.  63.  74  (1977). 


accommodation  would  result  in  undue 
hardship.^ 

(2)  After  an  employee  or  prospective 
employee  notifies  the  employer  or  labor 
organization  of  his  or  her  need  for  a 
religious  accommodation,  the  employer 
or  labor  organization  has  an  obligation 
to  explore  all  possible  methods  of 
reasonable  accommodation.  A  refusal  to 
accommodate  is  justified  only  when  an 
employer  or  labor  organization  can 
demonstrate  that  an  undue  hardship 
would  in  fact  result  from  each 
alternative.  A  mere  assumption  that 
many  more  people,  with  the  same 
beliefs  as  the  person  being 
accommodated,  may  also  need 
accommodation  is  not  evidence  of 
undue  hardship. 

(c)  Alternatives  for  Accommodating 
Religious  Practices.  (1)  Employees  and 
prospective  employees  most  frequently 
request  an  accommodation  because 
their  religious  practices  conflict  with 
their  work  schedules.  The  following 
subsections  are  some  means  of 
accommodating  the  conflict  between 
work  schedules  and  religious  practices 
which  the  Commission  believes  that 
employers  and  labor  organizations  must 
explore  as  part  of  the  obligation  to 
accommodate.  These  are  not  intended  to 
be  all-inclusive.  There  are  often  other 
alternatives  which  would  reasonably 
accommodate  an  individual's  religious 
practices  when  they  conflict  with  a 
work  schedule.  There  are  also 
employment  practices  besides  work 
scheduling  which  may  conflict  with 
religious  practices  and  cause  an 
individual  to  request  an 
accommodation.  See,  for  example,  the 
Commission's  finding  number  (3)  from 
its  Hearings  on  Religious  Discrimination, 
in  Appendix  A  to  §  1605.2.  The 
principles  expressed  in  these  guidelines 
apply  as  well  to  such  requests  for 
accommodation. 

(2)  Some  alternatives  for 
accommodating  an  individual's  religious 
practices  could,  to  various  degrees, 
disadvantage  the  individual  in  terms  of 
wages,  desirability  of  position,  or  career 
opportunities.  The  obligation  to  provide 
equal  employment  opportunity  to  the 
extent  possible,  irrespective  of  religious 
beliefs,  requires  that  employers  and 
labor  organizations  adopt  the 


'Section  1605.2  is  primarily  directed  to 
obligations  of  employers  or  labor  organizations, 
which  are  the  entities  covered  by  Title  VII  that  will 
most  often  be  required  to  malte  an  accommodation. 
However,  the  principles  of  §  1605.2  also  apply  when 
an  accommodation  can  be  required  of  other  entities 
covered  by  Title  VII.  such  as  an  employment  agency 
(§  703(b))  or  a  joint  labor-management  committee 
controlling  apprenticeship  or  other  training  or 
retraining  (§  703(d)).  See.  for  example.  §  1605.2(e)(1) 
"Scheduling  of  Tests  or  Other  Selection 
Procedures. " 


alternative  which  least  disadvantages 
the  individual  requiring  the 
accommodation. 

(i)  Voluntary  Substitutes.  Reasonable 
accommodation  without  undue  hardship 
is  possible  where  a  satisfactory 
voluntary  substitute  is  available.  In  a 
number  of  cases,  the  securing  of  a 
substitute  has  been  left  entirely  up  to 
the  individual  seeking  the 
accommodation.  The  Commission 
believes  that  the  obligation  to 
accommodate  requires  that  employers 
and  labor  organizations  do  everything 
possible  to  facilitate  the  securing  of  a 
satisfactory  voluntary  substitute.  Some 
means  of  doing  this  which  would  nn» 
involve  substantial  cost  are:  to  publicize 
policies  regarding  accommodation  and 
substitution;  to  promote  an  atmosphere 
in  which  such  substitutions  are 
favorably  regarded;  to  provide  a  central 
file,  bulletin  board  or  other  means  for 
matching  voluntary  substitutes  with 
positions  for  which  substitutes  are 
needed. 

(ii)  Flexible  Scheduling.  One  means  of 
providing  reasonable  accommodation 
for  the  religious  practices  of  employees 
or  prospective  employees  which 
employers  and  labor  organizations  must 
explore  is  the  creation  of  a  flexible  work 
schedule.  The  following  list  is  an 
example  of  areas  in  which  flexibility 
might  be  introduced:  Flexible  arrival 
and  departure  times;  floating  or  optional 
holidays;  flexible  work  breaks;  use  of 
lunch  time  in  exchange  for  early 
departure;  staggered  work  hours;  'and 
permitting  an  employee  to  make  up  time 
lost  due  to  the  observance  of  religious 
practices.' 

(iii)  Lateral  Transfer  and  Change  of 
Job  Assignments.  When  an  employee 
cannot  be  accommodated  either  as  to 
his  or  her  entire  job  or  an  assignment 
within  the  job,  employers  and  labor 
organizations  must  consider  whether  or 
not  it  is  possible  to  change  the  job 
assignment  to  give  the  employee  a 
lateral  transfer. 

(iv)  Payment  of  Dues  to  a  Labor 
Organization.  Some  collective 
bargaining  agreements  include  a 
provision  that  each  employee  must  join 
the  labor  organization  or  pay  the  labor 
organization  a  sum  equivalent  to  dues. 
When  an  employee's  religious  practices 
do  not  permit  compliance  with  such  a 
provision,  the  labor  organization  must 
accommodate  the  employee  by 
permitting  him  or  her  to  donate  a  sum 
equivalent  to  dues  to  a  charitable 


'On  September  29. 19"8,  Congress  enacted  such  a 
provision  for  the  accommodation  of  Federal 
employees'  religious  practices  See  Public  Law  9S- 
390.  5  use.  5550a  "Compensatory  Time  Off  for 
Religious  Observances." 
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organization  other  than  one  associated 
with  the  employee's  religion.' 

(d)  Undue  Hardship—  (1)  Cost.  In  the 
Hardison  decision,  the  Court  indicated 
that  it  would  be  an  undue  hardship  on 
an  employer  if  it  is  forced  to  bear  "more 
than  a  de  minimis  cost"  in  order  to 
accommodate  an  employee's  need  to  be 
absent  from  his  or  her  scheduled  duty 
hours.  432  U.S.  at  84.  Interpretation  of 
"more  than  a  de  minimis  cost"  has  to 
be  made  on  a  case  by  case  basis  with 
due  regard  given  to  the  identifiable  cost 
m  relation  to  the  size  and  operating  cost 
of  the  employer,  and  the  number  of 
individuals  who  will  in  fact  need  a 
particular  accommodation.  In  general, 
the  Commission  interprets  this  phrase  as 
It  was  used  in  the  Hardison  decision  to 
mean  that  costs  similar  to  the  regular 
p.iyment  of  premium  wages  of 
substitutes,  which  was  at  issue  in 
Hardison.  would  constitute  undue 
hardship.  However,  the  infrequent 
paym.enf  of  premium  wages  for  a 
substitute  or  the  payment  of  premium 
wages  while  a  more  permanent 
accommodation  is  being  sought  are 
costs  which  an  employer  can  be 
required  to  bear  as  a  means  of  providing 
a  reasonable  accommodation.  In  most 
circumstances  an  employer  can  also  be 
required  to  pay  administrative  costs 
necessary  for  providing  the 
accommodation,  such  as  those  costs 
involved  in  rearranging  schedules  and 
recording  substitutions  for  payroll 
purposes. 

(2)  Seniority  Rights,  the  Hardison 
decision  also  indicated  that  it  would  be 
undue  hardship  to  require  a  variance 
from  a  seniority  system  in  order  to 
accommodate  an  employee's  religious 
practices  when  doing  so  would  deny 
another  employee  his  or  her  shift 
preference  guaranteed  by  that  system. 
432  U.S.  at  80.  The  Commission  believes 
that  arrangements  for  voluntan,' 
substitutes  (see  paragraph  (c)(i)  of  this 
section  do  not  interfere  with  legitim.ate 
expectations  founded  on  a  seniority 
system. 

(e)  Selection  Practices. —  [\] 
Scheduling  of  Tests  or  Other  Svlection 
Procedures 

When  a  test  or  other  selection 
procedure  is  scheduled  at  a  time  when 
an  employee  or  prospective  employee 
cannot  attend  because  of  his  or  her 
religious  practices,  the  user  of  the  test 
should  be  aware  that  the  principles 
enunciated  in  these  guidelines  apply  and 
that  it  has  an  obligation  to 
accommodate  such  employee  or 


prospective  employee  unless  undue 
hardship  would  result. 

(2)  Inquiries  Which  Determine  An 
Applicant's  Availability  to  Work  During 
An  Employer's  Scheduled  Working 
Hours,   (i)  The  duty  to  accommodate 
pertains  to  prospective  employees  as 
well  as  current  employees. 
Consequently,  an  employer  may  not 
permit  an  applicants  need  for  a 
religious  accommodation  to  affect  in  any 
way  its  decision  whether  to  hire  the 
applicant  unless  it  can  demonstrate  that 
it  cannot  reasonably  accommodate  the 
applicant's  religious  practices  without 
undue  hardship.  When  an  employer 
inquires  into  an  applicant's  availability 
to  work  during  its  scheduled  working 
hours  prior  to  making  a  decision 
whether  to  hire  the  applicant,  there  is  a 
danger  that  the  employer  will  deny  the 
position  to  an  applicant  requiring  an 
accommodation  in  order  to  avoid  having 
to  make  any  effort  to  accommodate  the 
applicant,  even  though  an 
accommodation  without  undue  hardship 
is  possible.  There  is  also  a  danger  that 
many  selecting  officials  will  not  be  able 
to  objectively  evaluate  an  applicant 
when  they  know  the  applicant  will 
require  an  accommodation,  especially 
when  the  official  is  selecting  from 
among  similarly  qualified  applicants. 
When  the  need  for  an  accommodation 
affects  a  decision  to  reject  an  applicant, 
the  applicant  will  usually  be  unaware  of 
this  fact:  even  if  the  applicant  suspects 
that  the  rejection  was  based  on  the  need 
for  a  religious  accommodation,  the 
applicant  will  find  it  difficult  to  prove. 
Awareness  of  employer  attitudes 
toward  accommodation,  and  of  the 
difficulty  of  challenging  a  rejection 
because  of  a  need  for  an 
accommodation,  discourages  applicants 
from  applying  to  employers  who  make 
pre-selection  inquiries  into  availability.^ 

(ii)  Therefore,  because  pre-selection 
inquiries  concerning  availability  have 
the  effect  of  excluding  persons  of  certain 
religious  beliefs,  an  employer  must 
justify  such  inquiries  by  business 
necessity.  Employers  who  believe  they 
have  a  legitimate  interest  in  knowing  the 
availability  of  their  applicants  prior  to 
selection  must  consider  procedures 
which  would  serve  this  interest  without 
excluding  persons  whose  religious 
practices  need  accommodation,'" 


".';..■;)  .U.,  ;;  j,'  .Machinist  and  .Aerospace 
Workers  v,  .■\nderson.  F.  2d  397  (9th  Cir.  1978);  cert 
denied U.S. .  47  L.VV  3-38  dune  5,  19~9). 


'Evidence  of  these  pwoblems  was  submitted 
through  oral  and  written  testimony  at  the 
Commission's  HearinK*  nn  Religious  Discrimination. 

'°  An  example  oi  sudi  a  procedure  is  for  the 
employer  lo  initially  ask  a  question  such  as:  "Apart 
from  absences  for  reli^ous  observances  will  you  be 
available  for  work  at  the  following  times?"  Then, 
after  a  position  is  offered,  the  employer  can  inquire 
into  the  need  for  a  religious  accommodation  and 
determine,  according  to  the  principles  of  these 
Guidelines,  whether  an  accommodation  is  possible. 


(iii)  The  Commission  will  consider 
there  to  be  prima  facie  evidence  that  the 
need  for  an  accommodation  influenced  a 
decision  to  reject  an  applicant  when:  (A) 
Prior  to  selection  the  employer  elicits 
information  which  would  determine  an 
applicant's  need  for  a  religious 
accommodation:  (B)  this  procedure  is 
not  justified  by  business  necessity:  and 
{C]  the  employer  rejects  a  quahfied 
applicant  after  the  employer  has 
determined  the  applicant's  need  for  an 
accommodation.  The  burden  is  then  on 
the  employer  to  demonstrate  that  factors 
other  than  the  need  for  an 
accommodation  were  the  reason  for 
rejecting  the  qualified  applicant,  or  that 
a  reasonable  accommodation  without 
undue  hardship  was  not  possible. 

Appendix  A  To  §  1605.2 — Background 
Information 

In  1966.  the  Commission  adopted  guidelines 
on  religious  discrimination  which  stated  that 
an  employer  had  an  obligation  to 
accommodate  the  religious  practices  of  its 
employees  or  prospective  employees  unless 
to  do  so  would  create  a  "serious 
inconvenience  to  the  conduct  of  the 
business".  29  CF'R  1605.1(a)(2),  31  FR  8370 
(1966). 

In  1967  the  Commission  revised  these 
guidelines  to  state  that  an  employer  had  an 
obligation  to  reasonably  accommodate  the 
religious  practices  of  its  employees  or 
prospective  employees,  unless  the  employer 
could  prove  that  to  do  so  would  create  an 
"undue  hardship".  29  CFR  1605.1(b)(c),  32  FR 
10298. 

In  1972,  Congress  amended  Title  VII  to 
incorporate  the  obligation  to  accommodate 
expressed  in  the  Commission  s  1967 
Guidelines  by  adding  section  701(j). 

In  1977,  the  United  States  Supreme  Court 
issued  its  decision  in  the  case  of  Trans  World 
Airlines.  Inc.  v.  Hardison.  432  U.S.  63  (1977). 
Hardison  was  brought  under  Section 
703(d)(1)  because  it  involved  facts  occurring 
before  the  enactment  of  Section  701(j),  The 
Court  applied  the  Commission's  1967 
Guidelines,  but  indicated  that  the  result 
would  be  the  same  under  section  701[j),  It 
stated  that  Trans  World  Airlines  had  made 
reasonable  efforts  to  accommodate  the 
religious  needs  of  its  employee.  Hardison, 
The  Court  held  that  to  require  Trans  World 
Airlines  to  make  further  attempts  at 
accommodations — by  unilaterally  violating  a 
seniority  provision  of  the  collective 
bargaining  agreement,  paying  premium  wages 
on  a  regular  basis  to  another  employee  to 
replace  Hardison.  or  creating  a  serious 
shortage  of  necessary  employees  in  another 
department  m  order  to  replace  Hardison — 
would  create  an  undue  hardship  on  the 
conduct  of  Trans  World  Airlines'  business. 


This  type  of  inquiry  would  prov  ide  an  employ  cr 
with  information  concerning  the  overwhelming 
maiority  of  times  when  applicants  will  be  available, 
while  deferring  until  after  a  position  is  offered  the 
identification  of  those  times  when  the  usually  small 
number  of  applicants  needing  accommodation  will 
not  be  available. 
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and  would  therefore,  exceed  the  duty  to 
accommodate  Hardison. 

In  1978,  the  Commission  conducted  public 
hearings  on  religious  discrimination  in  New 
York  City,  Milwaukee,  and  Los  Angeles  in 
order  to  respond  lo  the  concerns  raised  by 
Hardison.  Approximately  150  witnesses 
testified  or  submitted  written  statements." 
The  witnesses  included  employers, 
employees,  representatives  of  religious  and 
labor  organizations  and  representatives  of 
Federal,  State  and  local  governments. 

The  Commission  found  from  the  hearings 
that: 

(1)  There  is  widespread  confusion 
concerning  the  extent  of  accommodation 
under  the  Hardison  decision. 

(2)  The  religious  practices  of  some 
individuals  and  some  groups  of  individuals 
are  not  being  accommodated 

(3)  Some  of  those  practices  which  are  not 
being  accommodated  are; 

— Observance  of  a  Sabbath  or  religious 
holidays: 

— Need  for  prayer  break  during  v\-orkmg 
hours; 

— Practice  of  following  certain  dietary 
requirements; 

— Practice  of  not  working  during  a 
mourning  period  for  a  deceased  relative; 

— Prohibition  against  medical 
examinations; 

— Prohibition  against  membership  in  labor 
and  other  organizations;  and 

— Practices  concerning  dress  and  other 
personal  grooming  habits. 

(4)  Many  of  the  employers  who  testified 
had  developed  alternative  employment 
practices  which  accomodate  the  religious 
practices  of  employees  and  prospective 
employees  and  which  meet  the  employer's 
business  needs. 

(51  Little  evidence  was  submitted  by 
employers  w^hich  showed  actual  attempts  to 
accommodate  religious  practices  with 
resultant  unfavorable  consequences  to  the 
employer's  business.  Employers  appeared  to 
have  substantial  anticipatory  concerns  but 
no.  or  very  little,  actual  experience  with  the 
problems  they  theorized  would  emerge  by 
providing  reasonable  accommodation  for 
religious  practices. 

Based  on  these  findings  the  Commission  is 
revising  its  Guidelines  to  clarify  the 
obligation  imposed  by  Section  701())  to 
accommodate  the  religious  practices  of 
employees  and  prospective  employees. 

|FR  Doc.  79-28-oe  Filed  9-13-78;  B;45  am] 
WLLIt*G  CODE  6570-06-*! 


"The  transcript  of  the  Commissions  Hearings  on 
Religious  Discrimination  can  be  examined  by  the 
public  at:  The  Equal  Employment  Opportunity 
Commission.  2401  E  Street  .\W  ,  Washington.  DC 
20,506, 

This  transcript  will  be  published  by  the 
Go\emmenl  Printing  Office  and  available  for 
purchase  on  approximately  October  15,  1979, 
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FEDERAL  COMMUNICATIONS  COMMISSION 
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Quantity      Volume 


Title  20— Employees'  Benefits 
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6.00 


Amount 


$ 


Total  Order    $ 


1.4  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
Of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Afjected)] 


PLEASE  DO  SOT  DET,\CH 


MAIL   ORDER   FORM   To: 

Si.penntcnJent  of  Doainients,  Govcrnn:cnr  Prlnt;ng  Olhce,  Washington,  D.C.     20402 

/  -/w'-x.i  /,.,./  $ (Jn.k  or  monty  onhr)  or  <7...i,'r  /..  w,  Deposit  Account  So 

/'itjjt  (c;;J  me  copies  of: 


I 


iLiASh  i;ll  in  mailing  label     """""^ 

BILOW 


Nan 

Street  jdJrcss 

City  and  State  „ /jp  f  .^j^ 


FOR  USE  OF  SUPT.  DOCS. 


-  -Fncloscd 

To  he  ma. ltd 
--Uttf 


-S-b6.cr;ption 

Rcfjr.d 

P  stare 

F:.-e,cr,   t^a.-dlmc 


FOR    PROMPT   SHIPMENT,    PLEASE    PRINT   OR  TYPE   ADDRESS  ON    LABEL  BELOW,    INCLUDING 


YOUR  ZIP  CODE 


SlPERINTENnFNT  OF  DOCUMLNTS 
f.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  r  c.    :3,:: 

OFFICIAL  BrSINLSS 


POSTAGE  AND  I  n;S  PAID 
U.S.   GOVEF.NMlNI    I'RlNIiNG  OFFICE 

SPECIAL    FOIRTH-CLASS    RATE 
tOOK 


N'a me    __ _ _ 

Street  address   _ 

^"^'  '"'^  ^tatc _ ____  ZIP  Code 


9-17-79 

Vol.  44         No.   181 

Pages  53711-54030 


Monday 
September 


17,  1979 


Highlights 


53711 


53713 


53866 


53785 


United  Nations  Day.  1979 
proclamation 


Presidential 


Disaster  Relief  for  Hurricane  Victims  in  the 
Caribbean     Presidential  determination 

Guaranteed  Student  Loan     i  lEW/OE  publishes 
final  rules  in  order  to  implement  changes  in  program 
operations  (Part  II  of  this  issue)  ,i 

Radiation     EPA  reviews  existing  Federal  protection 

guiueiiiuh  for  limiting  exposure  of  workers 


53924      Freedom  of  Information     FEC  proposes  rules  to 
impieniunt  [nn  Act;  comments  by  10-17-79  (Part  III 
of  this  issue) 

II 
53924      Federal  Elections     FEC  proposes  to  set  forth 

procedures  to  implement  public  access  provisions 
under  the  Campaign  Act  of  1971;  comments  by 
10-17-79  (Part  III  of  this  issue)  , 

II 

53739      Highway  and  Street  Work  Zones     1)0  I    Fi  -.W  A 
dmenub  t-xibting  ruiub  to  require  more  stringent 
control  measures  to  reduce  the  incidence  of 
accidents;  effective  9-17-79;  comments  by  11-l6-"9 
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Highlights 


53723     Airplanes     DOT/F.\A  adopts  a  new  Special 
Federal  Aviation  Regulation  which  prescribes 
additional  airworthiness  standards;  effective 
10-17-79 

53928     National  Forest  System     USDA/FS  issues  final 
rules  to  guide  land  and  resource  management 
planning;  effective  10-17-79  (Part  IV  of  this  issue) 

54014     Securities     SEC  proposes  to  permit  open-end 
management  investment  companies  to  bear 
expenses  associated  with  the  distribution  of  their 
shares  under  certain  conditions;  comments  by 
12-7-79  (Part  VII  of  this  issue) 

53759     Watches  and  Watch  Movements    Treasury/ 

Customs  contemplates  changing  duty-free  treatment 
practice 

53764     Insurance     USDA/FCIC  seeks  comments  for  the 
compiling  of  data  for  the  study  of  various  crops 

53788     Postal  Services     FCC  publishes  notice  on 
electronic  computer  originated  mail 

53761     State  Implementation  Plans    EPA  solicits 

comments  on  approvals 

54002     Captive-Bred  Wildlife    Interior/FWS  grants 
permission  for  certain  otherwise  prohibited 
activities  in  order  to  enhance  propagation  [Part  V  of 
this  issue) 

5401 1     Hawaii  Tree  Snail     Interior/FWS  reviews  status  to 
determine  if  endangered  on  threatened  status  is 
appropriate:  comments  by  11-16-79  (Part  VI  of  this 
issue) 

53848     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


53866  Part  II,  HEW/OE 

53924  Part  III,  FEC 

53928  Part  IV,  USDA/FS 

54002  Part  V,  Interior/FWS 

5401 1  Part  VI,  Interior/FWS 

54014  Part  VII,  SEC 

54024  Part  VIM,  EEOC 
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53720 
53717 
53721 
53717 


53765 
53764 


The  President 

PROCLAMATIONS 

53711      United  .Nations  Day.  1979  (Proc.  4684) 

ADMINISTRATIVE  ORDERS 
53713      Disaster  relief  for  hurricane  victims  in  the 

Carribean  (Presidential  Determination  No.  79-15  of 

Sept.  13,  1979) 
53715      Indochina,  refugee  assistance  (Presidential 

Determination  No.  79-14  of  August  24.  1979): 

correction 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Southern  Michigan 

Tennessee  Valley 

Texas  et  al. 
Peaches  grown  in  Colo. 
NOTICES 
Sto(:k\ards:  posting  and  deposting 

Bloomington  Sale  Barn,  Inc..  et  al. 

Hush  W'.it.son  Stof.kvard,  Ga..  et  al. 

Agriculture  Department 

Sop  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statement  and  proposed 

consent  judgments: 
53815  Black  .Millwork  Co.,  Inc..  el  al. 

53818         City  Linen,  Coat  &  Apron  Supply  Service,  Inc..  et 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 
53765         Former  large  irregular  air  service  investigation 

Coast  Guard 

RULES 

Safety  zones: 
53744  Chp'^apeake  Day.  Cove  Point.  Md. 

NOTICES 

.M(>et:ng.s: 
53834         .X'ational  Boating  Safety  Advisory  Council 

Commerce  Department 

See  Industry  and  Trade  Administration;  Maritime 

Administration. 

Customs  Service 

PROPOSED  RULES 

Administra!i\  e  rulings: 
53759         Watches  and  watch  movements:  tariff 
classification 

Defense  Department 

NOTICES 

Meetings: 

53769         Electron  Devices  Advisory  Group 


Economic  Regulatory  Administration 

RULES 

53723      Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 
interim  implementation;  extension  of  comment 
period 
NOTICES 
Natural  gas:  fuel  oil  displacement  certification: 

53769  Arizona  Public  Service  Co.. 

53770  Noranda  Aluminum.  Inc., 
53770         Terra  Chemical  International.  Inc.. 

Remedial  orders: 
53770  Power  Management.  Inc. 

Education  Office 

RULES 

53866     Guaranteed  student  loan  program 

Energy  Department  I 

See  Economic  Regulatory  Administration   F-  drral 

Energv  Regulatory  Commission. 

I| 
Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  delayed 
compliance  orders: 
53746  Indiana 

53748  Ohio 
V\  ater  pollution  control: 

53749  Hazardous  substances:  determination  of 
reportable  quantities;  calcium  oxide  and  calcium 
hydroxide:  delay  of  effective  date 

PROPOSED  RULES 

53761      .\;;  4^.^..;;  implementation  plans,  various  States: 
approval  of  plan  revisions  for  non-attainment 
areas:  supplement  to  general  preamble 
NOTICES 

Air  quality  implementation  plans:  approval  and 
promulgation: 

53786         Prevention  of  significant  air  quality  deterioration 
(PSD):  final  delerm.inations 
Pesticides:  experimental  use  permit  applications: 

53786         Bendiocarb  et  al. 

53786  Permethrin  et  al. 

53785         Radiation  protection  guidance  for  occupational 
exposures;  proposed  recommendations  and 
hearings 

53787  Water  quality  standards;  navigable  waters,  of  .North 
Carolina 

Environmental  Quality  Council 

NOTICES 

53848      Meetings:  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

NOTICES 

54024      Privacy  Act;  systems  of  records  11 


Federal  Aviation  Administration 
RULES 

Airworthiness  directives: 
53733  C>=^na 

53732  LocKheed 
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53733-        McDonnell  Douglas  (3  docimifnts) 

53735 

53732  Piper 

Airworthiness  standards; 

53723  Airplanes,  reciprocating  and  turljopropeller- 

povvered  small  multiengine:  increase  in  approved 
takeoff  weights  and  passenger  seating  capacities 

53735      Control  zones  i 

53737  Control  zones  and  transition  arcts 

53738  Jet  routes:  correction 

53739  Restricted  areas 
53738      Restnc'ed  areas:  correction 
53736,     Transition  areas  (3  documentsi 
53737 
53737      VOR  Federal  airways 

PROPOSED  RULES 
Airworthiness  directives: 

53754  McDonnell  Douglas 

53755  Pacific  Scientific  Co. 
53757      Transition  areas 
53757      VOR  Federal  airwavs  and  t:imsition  areas 

NOTICES 

53834  Exemption  petitions:  summary  and  disposition 
Meetings: 

53835  Aeronautics  Radio  Technit  al  Commission 

I  Federal  Communications  Commission 

NOTICES 
53788      Electronic  Computer  Originated  .\laii  |ECOM): 

proceeding  terminated 
53848,     Meetmys:  Sunshine  Act  (5  do(  uments) 
53849 

Federal  Crop  Insurance  Corporation 

NOTICES 
53764      Crop  insLir:in(:e,  various  comniotiities;  inquiry 

Federal  Election  Commission 

PROPOSED  RULES 
53924      Federal  Election  Campaign  .Act;  access  to  public 

records 
53924      Freedom,  of  Inform.ition  .\ct;  implementation 

NOTICES 
53800      Opinion  and  reguhition  index  availability 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

.Vatural  Cas  Policy  Acl  of  19"8. 
Procedures  governing  applications  for  special 

relief 

NOTICES 

Hearings,  etc.: 

Area  Rate  Proceedings  et  al. 

Brown  Co.  et  al. 

Gulf  States  Utilities  Co, 

.New  England  Power  Co, 

Pacific  Gas  &  Electric  Co.  et  al. 

Sierra  Pacific  Power  Co.  (2  documents) 
.\atural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations 


53759 


53771 
53771 
53771 
53771 
53772 
53772 

53772 


I  Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
53739         Traffic  safety  in  highway  and  street  work  zones 
separation  of  opposing  traffic:  emergency  rule 


53849 

54002 

54011 
53808 

53928 

53765 


53749 


53808 


53765 
53767 
53766 
53766 
53766 


I 

Federal  Mine  Safety  and  Health  Review 
Commission  j 

NOTICES 

Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Captive  wildlife  regulations 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Hawaiian  tree  snail 
NOTICES 

Endangered  and  threatened  species  permits; 
applications  (2  documents) 

Forest  Service 

RULES 

National  Forest  System  land  and  resource 

management  planning 

NOTICES 

Classification,  development  plans,  and  boundary 

descriptions: 

George  Washington  .\ational  Forest,  Va.  and  W. 

Va..  and  Jefferson  National  Forest.  Ky.,  Va..  and 

W.  Va.;  correction 

General  Services  Administration 

RULES 

Property  management: 

Foreign  gifts  and  decorations:  utilization. 
donation,  and  disposal 

Geological  Survey 

NOTICES 

Coal  leasing  orders: 

Federal,  recoverable  reserves;  reporting  system 

Health,  Education,  and  Welfare  Department 

See  Education  Office:  National  Institutes  of  Health; 
Public  Health  Service.  i 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Agriculture  Department 
University  of  Chicago  et  al. 
University  of  Missouri 
University  of  Southern  California 
VA  Wadsworth  Medical  Center 


53753 
53836 

53836 
53837 

53836 


Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey: 
Land  Management  Bureau:  Reclam,ation  Bureau:' 
Surface  Mining  Office, 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 

Kent.  Barry.  Eaton  Connecting  Railway  Co    Inc 
NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers: 

Fuel  costs:  expedited  procedures  for  recovery 

Temporary  authority  applications 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Kansas 
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Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
53806  .\.  A  Mexit:o 

Ki;\  ;:unmental  statements;  availability,  etc.: 
53806  White  River  Dam  project,  Utah;  meetings 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 

53806  Colorado;  correction 

Management  and  Budget  Office 

NOTICES 

53822      Agency  loims  under  review 

53824      i^rivacy  Act;  reports  of  agency  systems  of  records 

Maritime  Administration 

NOTICES 

■Applications,  etc.: 
53768  ("ove  Ships  Inc. 

National  Credit  Union  Administration 

NOTICES 

53849  Meetings;  Sunshine  Acl 

National  institutes  of  Health 

NOTICES 

.M(  i_  ;mgs: 

53800  Allergy  &  immunology  study  section  el  al. 

53801  Cancer  Institute,  National;  advisory  committees 
53803         Communicative  Disorders  Review  Committee 
53801  General  Medical  Sciences  National  Advisory 

C(5unci! 
53801  .National  Cancer  Ad\  isory  Board 

National  Science  Foundation  v 

NOTICES 

.Me(  lings: 
53822         Environmental  Biology  Advisory  Committee 
53322         Mathematical  and  Computer  Sciences  Advisory 

Committee 
53821         Physiology.  Cellular,  and  Molecular  Biology 

Advisory  Committee 

Navajo  and  Hopi  Indian  Relocation  Commssion 

PROPOSED  RULES 

53760     Operations  and  relocation  procedures;  hearings; 
grievance  procedures 

Parole  Commission 

NOTICES 

53850  ,M'  -  :  ngs:  Sunshine  Act  (3  documents) 
Public  Health  Service 

NOTICES 
53803-    Health  maintenance  organizations,  qualified;  list  (3 
53805     documents) 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

53807  Central  .Nebraska  Public  Power  and  Irrigation 

District,  .Nebr. 


53808 
53807 

54014 


53826 
53827 
53827 
53828 
53829 
53830 


53825 
53827 


53831 

53832 
53834 


Pick-Sloan  Missouri  Basin  Program,  S.  Dak 
F.nvironmental  statements;  availability,  etc.: 
Ventura  County  Water  Management  Proje(;t, 
Calif. 


53740 

53814 

53813 

53860 


53835 


Securities  and  Exctiange  Commission 

PROPOSED  RULES 

1::\  estmc::;  companies,  open-end  managment: 

bearing  of  distribution  expenses  by  mutual  funds 

NOTICES 

I  learings.  etc.: 

Data  Documents,  Inc. 

Pioneer  Food  Industries.  Inc. 

Price  Waterhouse  &  Co. 

Salomon  Brothers  Profit  Sharing  Plan 

Sambo's  Restaurants.  Inc. 

Selected  Money  Market  Fund.  Inc. 
.Self-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Options  Clearing  Corp. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Northland  Capital  Corp. 


State  Department 

NOTICES 

Fishing  permits,  applications: 

Korea 
.Meetings; 

Shipping  Coordinating  Committee 


Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 

iiperations; 

Permanent  regulatory  program,  recordkeeping 
and  reporting  requirements;  GAG  approval 

NOTICES 

i     .:;  mining  and  reclamation  plans: 

Glenrock  Coal  Co. 
State  programs: 

Texas 

Tennessee  Valley  Authority 

NOTICES 

Mceiiiigs;  Sunshine  Act 


Transportation  Department 

Si'c  Guubt  G„,^;d.  i  c^i.ial  Aviation  Adminisliation; 
Federal  Highway  Administration 

Treasury  Department 
See  Customs  Service. 

Veterans  Administration 

NOTICES 
M'  itings: 
Medical  Research  Service  Merit  Review  Boards 


\'l 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  St.-cret.iry — 
53769      new  .\(i\;s(ir\  Cr.nip  on  I-:ift;tr(iii  Devices.  \0-A-7[ 

HEALTH,  EDUCATION,   AND   WELFARE   DEPARTMENT 

\tit!Ori.il  Institutes  of  lle.'ith-- 
53801      Bdiird  of  Si  ientific  Counseio'^    I)' vision  of  Cancer 

Bui!og\-  aiKJ  Did<^ni),s:s    Wilioriiil  (dancer  Institute. 

n-16  ;i:u\  n-17-:-'l 
53303      C;nn^.!r.,i.-'.u:<ili\  e  I):,^i,i  ,if!^  Ki  .  icw  (kuiiniiltee. 

i()-::.s  ■,h::>uuh  i()-2:'-''<) 

5J801      ,\iiti'jii>il  .-\iivisory  C)ce.ti,)i  .Mediciil  Sciences 

Coiinc  ,i,  111-24  ,iii(i  10-2,")   ~'t 
53801       \\it;()r,.ii  (".ancer  AdvKso.'j   [io.ird  and  its 

Sui)(  luv.niiltees,  UV-J  lhnnif.ili  1()-.S-79 
53300      Kr.se.;:  I  h  (Ir.iiits  Du.sion,  Study  Sections.  October 

<i[ul  We^  e;;il.)ei  iiieetinos 

INTERIOR  DEPARTMENT 

B'.ire,!!,  e-i  [,,uid  M,iii<ij^cnuM!l  — 
53806      I'ah    V\h:'e  River  1).  ;:'.  I'n)j('(.l  Fnvironmental 

Inip.-.ii  S;.i'en!ent.  ]i)-\~  .fiu!  l()-1H-79 

NATIONAL  SCIENCE  FOUNDATION 

53822      S  ;b'  !":::■!; 'tfe  on  M,!;hei;i,(!u  ,il  S<:iences  of  the 
.•\i,i\  s;\'\  C^umniiMee  tor  ,M,i ihenialicid  and 
Con;;  ,.:(■■■  S(ieri(.(.-s,   10- ,'  ,i:;il   l(Mi-79 

STATE  DEPARTMENT 
53834      Sh;ppir!<;.'Coordin.(t,:;^  ( ^onimiltee.  (lorinniltet;  on 

C)i  e.ie.  [lu"'pif.g    1i)~1l)-"') 

TRANSPORTATION  DEPARTMENT 

Cods!   CmIuIFiJ  — 

53834  N.itiop.;!!  r]oatiim  S.,fi  i;  ,\dvisory  CicHincil.  U)-9 
..:u.i   if>-I(>-~9 

i"ede.',il  ■■\viatiui)  .XJminislration — 
538J5      R.idiii  Te!:hn;(.,il  Coniniission  for  Aeronautics 

iRlC;,\,  Specidl  C:<jniniiltt  (■  14,! — Croimd  Based 
.Auto.-',-.  I'l'd  We.iliie:  Ohsei  ■!.  .dion  F.(|iiipnU'nt. 
U)-l()-""'i 

VETERANS  ADMINISTRATION 

53835  .Medical  Research  Servic;e  Merit  Ri  vuu  Bnards. 
October  and  XovemlxT  Meetinj^.s 

HEARING 

ENERGY  DEPARTMENT 

Federal  Fnerj^y  Refill, iIor\  (.omuihssuhi  — 
53759      Brocedures  G(a  e;  :;irio  Appii(.,i  lions  for  Special 

Relief  I'nder  the  \,iliir,d  (,,is  l'olu:v  Act.  9-2&-79 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  ttiis  month  can  be  found  in 

the  Reader  Aids  section  at  the  end  of  this  issue 
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Presidential  Documents 


Proclamation  4684  of  September  13,  19~9 
United  Nations  Day,  1979 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Th:rtv-four  years  after  its  founding  "to  sa\e  succeeding  generations  of  nian- 
kind  from  the  scourge  of  war",  the  L'nitcd  Nations  remain?  mankind's  last  best 
hope  for  building  a  world  community  basf  d  on  justice,  tolerance  for  di\ersit\' 
and  respect  for  the  rule  of  law. 

The  I'nited  Nations  has  no  magic  formula  fcir  soI\ing  the  increasingl\'  comiplex 
problems  of  our  revolutionary  age.  Yet  it  remiams  the  sxmboi.  and  the  stand- 
ard, of  mankind's  desire  to  turn  awuy  from  ancient  quarrels  and  li\e  m  a 
wurid   m  which  all  peoples  can  share  m  the  fruits  of  prosperity  and  peace. 

More  than  ever,  the  international  conm:unit\'  is  chdllenged  Irv  problemiS  of 
global  dimension  which  can  be  solved  or.'.\  through  worid-wuie  cooperatHin 
and  dialogue.  The  100  new  nations  which  ha\e  joined  the  L'nited  Nations 
since  its  founding  are  a  svmbol  of  the  incrcasmg'v  complex  and  diverse  world 
which  the  l'nited  Nations  confronts  today.  || 

Protecting  international  peace  and  security  is  still  the  L'ni*ed  Nations'  greatest 
contribution  and  responsibility,  but  that  political  stability  is  only  the  precondi- 
tion for  fulfilling  the  larger  aspiratu;ns  of  mankind.  For  all  its  imperfections. 
the  United  Nations  remains  the  principal  forum,  for  the  pi\ota!  thiiloguc  am.ong 
the  nations  of  the  world  on  constructing  a  more  st<.l)Ie,  equitable,  and  produc- 
tive economic  order.  It  pla\-s  a  It ujdmg  role  in  the  global  management  and 
allocation  of  vital  natural  resources.  It  offers  an  increasing!\  important  thun- 
nel  for  providing  development  assistance  to  many  nations  m  the  world.  It 
offers  a  forum,  and  often  a  time!>'  and  effective  mechanism  for  protecting 
basic  human  rights.  The  leadership  of  the  United  .N,itions  in  responding  to  the 
present  refugee  crisis,  and  the  recent  Geneva  Meeting  on  that  prohlem. 
represents  one  of  the  proudest  exam.pic?  of  thdt  world  bod\s  ab,:i;\-  to 
harness  wtiild  cooperation  m  the  cause  of  hum.an  dignity. 

The  United  S'ates  has  historically  been  one  of  the  l'nited  .Nations'  most  active 
and  dedicated  supporters,  and  1  have  been  proud  to  continue  and  expand  on 
that  support  as  President.  Not  a  single  day  goes  by  when  v\e  m  the  L'nited 
States  do  not  call  upon  the  United  Nations,  or  one  of  its  affiliates,  to  help  deal 
with  a  problem  of  global  dimensions.  1  )oin  VMth  m.anv  other  Americans  and 
citizens  of  all  nations  m  expressing  my  sincere  support  for  this  unique  world 
bodv  on  the  thirty-fourth  anniversary  of  its  founding, 

NOW,  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereb.v  designate  \\ednesd,i>.  Ot.tO'ber  24,  19~9.  as  United  .Na- 
tions Day.  I  urge  all  Americans  to  use  this  day  as  an  opportunity  to  better 
acquaint  themselves  with  the  activities  and  accomplishments  of  "the  United 

Nations. 

I  ^  have  appointed  O,  Pendleton  Thomas  to  serve  as  19"9  United  States 
National  Chairman  for  United  Nations  Day.  and  the  United  Nations  Associ- 
ation of  the  I'S.A.  to  work  with  him  in  celebrating  this  verv  special  day.  And  I 
invite  all  the  American  people,  and  piMiple  ev  ervvvhere."  to  lom  m.e'on  this 
thirty-fourth  anniversarv  of  the  United  N.itions.  in  strengthening  our  common 
resolve  to  increase  its  effectiveness  in  m.eeting  the  global  challenges  and 
aspirations  that  we  all  share. 


I 

53712         Federal  Register  /  Vol.  44,  \o,  181    /  Monciav.  September  17,  1979  /  Presidential  Documents 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  se\enty-nine,  and  of 
the  Independence  of  the  United  States  of  America,   the   two  hundred  and 

four'h. 


|KR  Doc.  rtl-j8ti-l 
Fi'ei!  9-13-"9-.  3:07  pm] 
U;llir.g  code  3193-01 -M 


/^^/(^^i 
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Presidential  Determination  No.  "9-15  of  September  13,  19~9 

Determination  Under  Section  610(a)  of  the  Foreign  Assistance 
Act  of  1961.  as  Amended,  to  Transfer  Up  to  S4.8  Million  to 
the  International  Disaster  Assistance  Account 


Memorandum  for  the  .Xdministrator,  .X^cnc  \    for  International  Development 


tion   610fa]    of   the   Foreign 


Pursuant    to    the   authon*_\-   \i-^!t  d   in   me   by   Sec 

Assistance  Act  of  1961,  as  amcr.cit^d  (;ne  "Art"l,  I  hercb>  determine  that  it  is 
necessary  for  purposes  of  the  Ad  th.i!  up  to  S4,8  mhhon  appropriated  under 
Sections  495,  531,  552  c>nd  667  of  the  Act  be  transferred  to,  and  consol-.da'.ed 
with,  appropriations  made  under  Sfi  tirn  491  of  the  Act,  subject  to  the 
limitation  that  funds  so  transferred  sh<r;i  be  available  onl>  to  pru\ide  dss. st- 
ance for  the  relief  of  the  \  ictims  of  Hurricane  D^iv.d  ;n  the  Carib1)can.  1  herein 
authorize  such  transfer  cind  consolidation. 

You  are  requested  on  mv  behalf  to  give  prompt  notice  of  this  determinatKm. 
pursuant  to  Section  652  of  the  .Act  and  Section  115  of  the  Foreign  Assibtance 
and  Related  Programs  Appropriations  A;:t,  :9"9.  to  the  Committee  on  Fureinp. 
Relations  and  the  Committee  on  Appropriatior;S  of  the  Senate  c'mI  to  the 
Speaker  of  the  flouse  of  Representatives  and  the  Committee  on  Appropri- 
ations of  the  HcHise  cjf  Represent;;ti\  es. 

This  determination   sh.ii!   be  effective  on  September  14.  19~9. 
published  in  the  Federal  Register. 


:)e 


THE  WHITF  HOUSE. 
Washiiv^ton,  September  13,  1979. 


[FR  Doc,  79-28922 
Filed  9-13-79;  4:28  pm] 

Billing  code  3195-01-M 
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Correction 

PrcMdt'ntial   Dc'tTniin.ition   No.   "9-14  oi    .\u:,ust  24.   19~'J 

Rofu"ee  Assistance  for  Indoc  hina 


The  file  line  for  the  Presidential  Determination  79-14.  appearing  at  page  53485 
in  the  Federal  Register  issue  of  September  14.  1979,  was  incorrect.  The  correct 
file  line  is  |KR  Doc.  79-28761  Filed  9-12-79;  3:17  pm]. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart919 

Peaches  Grown  in  Mesa  County, 
Colorado;  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  M.irkoting  Service, 
USDA, 


action:  Final  rule. 


SUMMARY:  This  reguK.tiDn  authorizes 
I'xpi'nses  and  a  rate  uf  assessment  fur 
the  19-month  period  beginning 
December  1,  1978.  and  extending 
through  June  30.  198<).  under  the  F'ederal 
marketing  order  cohering  peaches  grown 
in  Mesa  County.  Colorado, 

DATES:  Effective  December  1.  1978, 
through  June  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  919.  as  amended  (7  CFR  Part 
919).  regulating  the  handling  of  peaches 
grown  in  Mesa  County,  Colorado.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
()74).  Recently,  the  fiscal  period  under 
the  order  was  changed  from  December- 
.Nove.mber  to  July-June.  This  action 
would  authorize  budget  expenses  for  the 
new  fiscal  period  as  well  as  for  the  7- 
month  transitional  period  Deceml)er  1. 
19"8-June  30.  1979.  Based  on  the 
recommendations  and  information 
submitted  by  the  committee,  established 
under  the  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expeiTses  and  r.ite  of  .issessment.  as 


hereafter  pro\  ided.  w  ill  tend  to 
effectuate  the  declared  policy  of  the  act, 

P'urther.  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity'  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  L'SD.A  criteria  for 
implementing  the  Executue  Order.  .An 
Im.pact  Analysis  is  available  from 
Mah  in  E.  McGaha,  202-447-59~5. 

§919.218     Expenses  and  rate  of 
assessment. 

(a)  Eyppr.stK-^,  Expenses  that  are 
reasonable  and  likel\'  to  be  incurred  b\ 
the  Administrative  Committee  during 
the  period  December  1,  1978,  through 
June  30.  1980.  will  amount  to  Si. 584, 

(b)  Ra!e  n^ assessment.  The  rate  of 
assessment  for  the  fiscal  period,  p.u.ili'.e 
by  each  handh^r  in  accord. ince  with 

§  919.41,  is  fixed  at  S0.01810  per  cvvt.  of 
peaches. 


It  is  furti 


h..'  (-,,, 


that  it  is 


impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  d.ite  until  30  days 
after  publication  in  the  Federal  Register 
(5  I'.S.C.  553).  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  peaches  handled  from  the 
beginning  of  such  period  which  began 
December  1.  1978.  To  enable  the 
com.mittee  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of  the 
expenses  and  assessment  rate  are 
necessary  without  delay.  Handlers  and 
other  interes'ed  persons  were  gi\en  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessm.ent 
rate  at  an  open  meeting  of  the 
comm.ittee.  It  is  necessary  to  effectuate 
the  declari'd  purposes  of  the  act  to  make 
these  pro\  isions  eff.M  t;\e  ,is  specif.ed, 

(Sees.  1-19,  46  S!,it,  31.  as  amendrd;  ("  V  S  C 
601-6-4) ) 

D.ited.  Scpti'-iher  11,  19-9. 
D.  S.  Kun.  loski. 

Dt'puty  Director,  Fruit  and  Vi'getahle 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  79-28740  File.)  9-14- -9:  8:45  .im| 
BILLING  CODE  3410-02-M 


7  CFR  Part  1011 

[Milk  Order  No.  11;  Docket  No.  AO-251- 

A21] 

Milk  in  the  Tennessee  Valley  Marketing 
Area;  Order  Amending  Order 

AGENCY:  .Agricultural  Marketing  Ser\ice. 

USDA, 

action:  Final  rule.  I 

summary:  This  docum.ent  amends  the 
pooling  standards  for  supply  plants 
bdsed  on  industry  proposals  considnred 
at  a  public  hearing  on  September  13. 
1978.  The  amendments  allow  a  pool 
supply  plant  to  meet  its  shipping 
requirements  through  both  transfers  and 
diversions  of  milk  from,  the  supplv  plant 
to  pool  distributing  plants  rather  than 
)ust  through  transfers.  }Iowe\er.  no 
more  than  half  of  the  required  shipments 
could  be  by  diversions.  The  changes 
perm.it  milk  to  be  moved  more  efficiently 
fromi  farms  to  distributing  plants  for 
fii;;d  use. 

InitialU',  the  issuance  of  the  proposed 
amended  order  was  not  approved  b\  the 
required  two-thirds  of  the  producers 
uho  voted  in  the  referendum. 
Maintaining  that  the  pn^sent  order. 
absent  the  proposed  changes,  would  not 
carry  out  the  applicable  statutory 
authority,  the  Department  than  proposed 
that  the  order  be  terminated.  .After 
considering  comments  filed  in  response 
to  a  notice  of  proposed  termination,  an 
Older  was  issued  to  terminate  the 
present  order  on  September  30.  1979. 
Subsequently,  more  than  two-thirds  of 
the  producers  in  the  market  indicated 
that  they  favor  the  issuance  of  the 
amiended  order.  Thus,  the  scheduled 
termination  of  the  present  order  is  being 
re\oked. 

EFFECTIVE  DATE:  October  1.  19-9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  .Marketing 
Service,  U.S.  Department  of  .Agriculture. 
Washington.  DC.  20250.  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

.Notice  of  Hearing — Issued  Auous!  23,  ■!9"8: 
published  August  28,  19"8  (43  FR  38412] 

Recommended  Decision — Issued  January 
18.  19"9;  published  Januar>  23,  1979  |44  VR 

41-1^1": 

F\'i  i-.,s:'..n  of  T;r::(-  fur  Fii.nj;  Exc  eptions — 
K^.if'd  Ft!TUdr\  9  :9"9  puijiisheu  Fel)r'..rtry 
15   19~9  [44  FR  9"61) 

¥.".:'.  Decision— Issued  .Apnl  23,  1979: 
p..;,..shr;j  April  26.  19^9  |44  FR  24563). 
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Referendum  Order— Issued  May  21.  1979 
published  May  25,  1979  (44  FR  30353) 

Notice  Proposing  Termination  of  the 
Order — Issued  June  20.  1979;  published  June 
.^6.  1979  (44  FR  37232) 

Ttrmination  of  the  Order — Issued  August  3 
\9-9:  pubhshed  .August  9,  1979  (44  FR  46777). 

Findings  and  Determinations 

The  findings  and  determinatiuns 
hereinafter  set  forth  supplement  thosi- 
that  were  made  when  the  order  was  firj.i 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  confiict  with 
those  set  forth  below. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketinjj 
.-\tjreement  Act  of  1937,  as  amended  (7 
L.S.C.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
n\i!k  in  the  Tennessee  Valley  marki.-ting 
area. 

L'pon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  condition.s 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

[2]  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
,-\ct,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  maikefing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  .md  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commerica!  activity 
spe'Cified  in,  a  marketing  agreement 
ipon  which  a  hearing  has  been  held 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  October  1,  1979.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  m.arketing  of  milk  in  the 
marketing  area. 

1  he  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Deputy 
.-X.lniinistrator.  Marketing  Progra.ni 


Operations,  was  issued  January  18,  1979. 
and  the  decision  of  the  Deputy  Assistant 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued  ApriJ 
23,  1979.  Thus,  affected  parties  have  had 
ample  notice  of  the  changes  in  the 
amended  order.  The  changes  effected  by 
this  order  will  not  require  extensive 
preparation  or  substantial  alteration  m 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  October  1.  1979,  and  that 
It  would  be  contrary  to  the  public 
interest  to  delay  the  effective  dale  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
533(d),  Administrative  Procedure  Act.  5 
U.S.C.  551-559).   ' 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  ec(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practicai 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

,   (3)  A  referendum  was  conducted 
among  producers  who  during  the 
determined  representative  period 
(February  1979)  were  engaged  in  the 
production  of  milk  for  sale  in  the  said 
marketing  area  to  determine  whether 
they  approved  or  favored  issuance  of 
this  order  amending  the  order.  Less  than 
two-thirds  of  the  producers  participating 
m  the  referendum  favored  issuance  of 
this  amending  order. 

Subsequent  to  the  referendum, 
sufficient  producers  have  expressed 
approval  of  issuance  of  the  amending 
order  to  warrant  the  determination  thai 
the  issuance  of  this  order  amending  the 
order  is  approved  or  favored  by  at  least 
two-thirds  of  the  producers  who  daring 
the  determined  representative  period 
(February  1979)  were  engaged  in  the 
production  of  milk  for  sale  in  the  said 
maiketing  area  and  such  determination 
IS  hereby  made. 

In  view  of  the  above  determination, 
the  order  terminating  the  Tennessee 
Valley  milk  order  at  midnight, 
September  30,  1979,  which  was  issued 
August  3,  1979  (44  FR  46777),  is  hereby 
revoked  upon  publication  of  this 
document  in  the  Federal  Register. 


Order  Relative  to  Handling 

//  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Tennessee 
Valley  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  foUow-s: 

1.  In  §  1011.7.  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

§1011.7    Pool  plant 


(b)  A  plant,  other  than  a  plant 
described  in  paragraph  (a)  of  this 
section,  from  which  not  less  than  50 
percent  of  the  total  quantity  of  milk 
approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  (except  by  diversion  from  other 
plants)  and  handlers  described  in 
§  1011  9(c]  at  such  plant  or  diverted 
therefrom  pursuant  to  §  1011.13  during 
the  month  is  shipped  from  such  plant  as 
fluid  milk  products,  except  filled  milk  to 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section.  The  operator  of  such  a  plant 
may  include  milk  diverted  pursuant  to 
§  1011.13(c)  from  such  plant  to  plants 
described  in  paragraph  (a)  of  this 
section  as  qualifyirg  shipments  in 
meeting  up  to  one-half  of  the  shipping 
percentage  specified  in  this  paragraph 

•  ■  •  t  • 

(d)  A  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  6C)  percent  or  more  of 
the  producer  milk  of  members  of  such 
cooperative  association,  excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraph  (b)  of 
this  section  but  including  milk  delivered 
by  such  cooperative  as  a  handler 
described  in  §  1011.9(c).  is  delivered 
directly  from  their  farms  to  pool  plants 
described  in  paragraph  (a)  of  this 
section  or  is  transferred  to  such  plant.s 
as  a  bulk  fiuid  milk  product  from  the 
plant  of  the  cooperative  association, 
subject  to  the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)'  (b)  or  (c) 
of  this  section  or  under  the  provisions  of 
another  Federal  order  appHcable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

2.  In  §  1011.9.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 
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§1011.9    Handier. 

(b|  A  cooperative  association  with 
respect  to  milk  of  producers  diverted  to 
nonpool  plants  for  the  account  of  such 
association  pursuant  to  §  1011.13, 
excluding  the  milk  of  producers  diverted 
by  the  association  as  a  handler  pursuant 
to  paragraph  (a)  of  this  section; 

|c)  Any  cooperative  association  with 
respect  to  milk,  excluding  the  milk  of 
producers  diverted  to  pool  plants  by  the 
association  as  a  handler  pursuant  In 
paragraph  (a)  of  this  section,  that  it 
receives  for  its  account  from  the  farm  of 
a  producer  for  delivery  to  a  pool  plant  of 
another  handler,  in  a  tank  truck  owned 
and  operated  by.  or  under  the  control  of. 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  biitterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handier  pursuant  to  this  paragraph  shall 
be  deemed  to  h.ave  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plan'  to  which  such  milk  is 
delivered; 

'  •  •  «  > 

3.  Section  1011.13  is  revised  to  read  as 
follows: 

j  1011.13    Producer  milk. 

'Producer  milk  "  means  the  skim  milk 
and  butterfat  contained  in  m.ilk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant,  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

|b)  Received  by  a  handler  described 
in  §  1011.9(c):  or" 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
pl.int  to  another  pool  plant  or  diverted 
from  a  pool  plant  to  a  nonpool  plant 
(other  than  a  producer-handler  plant)  fcr 
the  account  of  the  handler  operating 
such  pool  plant  or  for  the  account  of  a 
handler  described  in  §  1011. 9(b),  subject 
lo  the  following  conditions: 

(1)  A  producer's  milk  may  be  diverted 
to  another  pool  plant  without  limit  in 
any  month,  and  may  be  diverted  to  a 
nonpool  plant  w  ithout  limit  during  any 
m.onth  of  April  through  July; 

(2)  In  any  month  of  August  through 
March,  a  producer's  milk  shall  not  be 
eligible  for  diversion  to  a  nonpool  plant 
unless  at  least  two  days'  production 
from  such  producer  is  physically 


received  at  a  pool  plant  during  the 
month: 

(3)  In  any  month  of  August  through 
March,  the  total  quantity  of  milk 
diverted  to  nonpool  plants  during  the 
month  by  a  cooperative  association 
shall  not  exceed  one-third  of  the 
producer  milk  that  the  cooperative 
association  caused  lo  be  delivered  to. 
and  is  physically  received  at.  pool 
plants  during  the  month: 

(4)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  (c)(3)  of  this  section  In  any 
month  of  August  through  March,  the 
total  quantity  of  milk  so  diverted  to 
nonpool  plants  shall  not  exceed  one- 
third  of  the  milk  that  is  physically 
received  at  pool  plants  as  producer  milk 
for  which  the  plant  operator  is  the 
handler; 

(5)  Any  milk  diverted  to  nonpool 
plants  in  excess  of  the  limits  prescribed 
in  paragraph  (c)  (3)  and  (4)  of  this 
section  shall  not  be  producer  milk.  The 
diverting  handler  shall  designate  the 
dairy  farmer  deliveries  that  will  not  be 
producer  milk  pursuant  to  paragraph  (c| 
(3)  or  (4)  of  this  section.  If  the  handler 
fails  to  m-ake  such  designation,  no  milk 
diverted  by  such  handler  to  a  nonpool 
plant  shall  be  producer  milk; 

(6|  To  the  extent  that  it  would  result  m 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association  to 
nonpool  plants  from  the  pool  plant  of 
another  handler  shall  not  be  producer 
milk; 

(7)  The  cooperative  association  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk  pursuant  to 
paragraph  {r.)(R)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk;  and 

(8)  Diverted  milk  shall  be  priced  al  the 
location  of  the  plant  to  which  diverted. 

4.  In  §  1011.41,  paragraph  fb)(2)  is 
revised  to  read  as  follows: 

§101141    Shrinkage 

(bj-   •   • 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handier  described  m 
§  1011.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  detennined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 


samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  two 
percent: 

5.  In  §  1011.42.  paragraph  (a|  is 
revised  to  read  as  fiillows: 

5  1011.42     Classification  of  transfers  and 
diversions 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  ihf 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-planl  after  the  computations 
pursuant  to  §1011  44(a)(  121  and  the 
corresponding  step  of  §  1011.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 

§  ion. 44(a)(7)  or  the  corresponding  step 
of  §  ion .44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  1  utilization  lo  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1011.44(a)  (11)  or  (12)  or 
the  corrdesponding  steps  of  S  1011.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  al 
the  transferree-plant  or  divertee-plant 

•  •  •  •  « 

(Sees.  1-19,  48  Stat  31.  as  amended: (7  U.S.C 
fiOl-674).) 

Effective  date:  October  1.  1979. 

Signed  al  Washington.  D.C..  on  September 
12.  1979  I 

|err\  C.  Hill. 

Deputy  Assistant  Secretary. 

|FP  Doc  79-28742  Ried  9-14-^8;  84S  am] 
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7  CFR  Part  1040 

[Milk  Order  No.  40] 

Milk  In  the  Southern  Michigan 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

summary:  This  order  suspends  some 
provisions  of  the  order  affecting  the 
regulatory  status  of  milk  supply  plants. 
This  suspension  was  requested  by  a 
cooperative  association  that  represents 
a  substantial  proportion  of  the 
producers  supplying  the  market.  It 
would  reduce  the  proportion  of  milk 
receipts  at  a  supply  plant  that  must  be 
shipped  to  pool  distributing  plants 
during  a  month  to  qualify  the  supply 
plant  for  pooling.  Without  the 
suspension,  it  is  likely  that  there  would 
be  inefficient  movements  of  milk  solely 
for  the  purpose  of  assuring  that  supply 
plants  regularly  associated  with  the 
market  would  remain  pooled  under  the 
order.  The  suspension  would  be  for  the 
period  October  1979  through  March 
1980. 
date:  Effective  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202^47-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  proposed  suspension — 
issued  August  10,  1979,  published 
August  15, 1979  (44  FR  47774]. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  [44  FR 
47774)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  The  public  had  an  opportunity  to 
comment  on  the  proposed  suspension  in 
writing.  Three  cooperative  associations 
supported  the  suspension  in  comments 
filed.  No  comments  were  filed  opposing 
the  suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  notice,  the  comments  received, 
and  other  available  information,  it  is 
found  that  for  the  months  of  October 
1979  through  March  1980  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 


In  the  first  sentence  of  §  1040.7(b)(1), 
the  words  "40  percent"  and  "for  each  of 
the  months  of  April  through  September". 

As  suspended,  that  portion  of  the  first 
sentence  would  read  "*  *  *  not  less 
than  30  percent  of  the  total  quantity 

Statement  of  Consideration 

The  suspension  will  reduce  for  six 
months  the  proportion  of  milk  receipts  at 
a  supply  plant  that  must  be  shipped  to 
pool  distributing  plants  to  qualify  the 
supply  plant  as  a  pool  plant.  Presently,  a 
supply  plant  must  ship  not  less  than  40 
percent  of  the  total  quantity  of  Grade  A 
milk  received  at  the  plant  from 
producers  or  cooperative  associations, 
or  diverted  from  it  to  nonpool  plants,  to 
qualify  as  a  pool  supply  plant  during  the 
months  of  October  through  March.  The 
suspension  reduces  the  proportion  to  30 
percent,  the  level  which  now  applies 
during  the  months  of  April  through 
September. 

The  suspension  was  requested  by 
Michigan  Milk  Producers  Association. 
The  cooperative  indicated  that  under  a 
similar  suspension  for  the  months  of 
October  1978  through  March  1979,  the 
unit  of  supply  plants  that  it  qualifies 
under  the  order  shipped  an  average  of 
33  percent  of  the  unit's  receipts  to  pool 
distributing  plants.  It  was  claimed  that 
these  shipments  were  made  by  following 
normal  marketing  procedures  and  did 
not  necessitate  diverting  to  nonpool 
plants  for  manufacturing  milk  supplies 
that  normally  would  be  received  at 
distributing  plants  directly  from  farms  in 
order  to  make  room  at  the  distributing 
plants  for  qualifying  shipments  from 
supply  plants. 

During  the  past  year  there  has  been  a 
shift  of  Class  I  sales  out  of  the  Southern 
Michigan  market  to  the  Ohio  Valley 
market.  This  shift  occurred  when  the 
operator  of  a  chain  of  stores  opened  a 
new  plant  that  is  regulated  under  the 
Ohio  Valley  order  and  began 
distributing  milk  in  some  areas  that 
formerly  were  supplied  by  a  Southern 
Michigan  pool  plant. 

It  is  the  cooperative's  position  that 
without  the  suspension  it  would  be 
necessary,  in  order  to  qualify  its  system 
of  supply  plants,  for  the  cooperative  to 
"double-haul"  considerable  quantities  of 
milk  (i.e.,  shipping  supplies  normally 
received  at  distributing  plants  to 
nonpool  plants  in  order  to  accommodate 
shipments  of  supply  plant  milk).  This 
would  involve  the  needless  use  of 
gasoline  and  diesel  fuel  at  considerable 
expense. 

The  suspension  was  supported  by  two 
other  cooperative  associations  that 
supply  milk  to  the  market.  Both 
cooperatives  supported  the  suspension 


for  the  reasons  set  forth  in  the  notice  of 
proposed  suspension,  primarily  that, 
without  the  suspension,  there  would  be 
needless  expenditures  of  money  and  the 
wasting  of  fuel  to  "double-haul"  large 
quantities  of  milk.  One  of  the 
cooperatives  also  stated  that  the 
suspension  would  tend  to  increase  and 
improve  the  stability  of  milk  marketing 
in  the  Southern  Michigan  market  during 
this  six-month  period  and  it  would 
increase  the  efficiency  and  reduce  the 
costs  of  hauling  milk  in  the  market. 

The  suspension,  which  is  similar  to 
the  suspension  issued  August  10,  1978 
(43  FR  36045)  for  the  period  October 
1978-March  1979,  is  necessary  because 
it  will  enable  a  major  supplier  of  milk  to 
the  market,  and  any  others  similarly 
situated,  to  maintain  the  continued 
pooling  of  supply  plants  that  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market  without  causing  a 
needless  expenditure  of  money  for  the 
transportation  of  milk  from  those  supply 
plants  solely  to  qualify  them  for  pooling 
during  the  period  October  1979  through 
March  1980.  The  need  for  the  suspension 
should  be  temporary  because  the 
cooperative  association  that  requested 
the  suspension  also  has  requested  that 
the  pooling  standards  in  question  be 
amended  on  the  basis  of  a  public 
hearing. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impracticar,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  the  suspension  there  would  be  a 
needless  expenditure  of  money  for  the 
transportation  of  milk  solely  for  the 
purpose  of  qualifying  supply  plants  for 
pooling. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
given  an  opportunity  to  comment  on  the 
proposed  suspension  in  writing.  No 
comments  were  filed  opposing  the 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  October  1. 
1979. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
October  1979  through  March  1980. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  (7  U.S.C. 
601-674}.) 

Effective  Date:  October  1. 1979. 


II 
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Signed  at  Wushingto.".,  D.C  .  on  September 
12  19~9. 
!»Tr>  C.  Hill. 

Deputy  Assistant  Secretary 

^m  Okc  •Tl- 28743  Filed  9-14-79  8:45  .iml 
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7  CFR  Parts  1073.  1097,  1102,  1104, 
1106,  1108,  1120.  1126,  1132,  1138 

(Milk  Order  Nos.  126,  73,  97,  102,  104.  106. 
108,  120,  132,  and  138] 

Wilk  in  the  Texas  and  Certain  Other 
Marketing  Areas;  Order  Terminating 
Certain  Provisions  of  the  Orders 

7  CFR  PARTS  AND  MARKETING  AREAS 

n:£)  Texas 

1073  Wichita.  Kans. 

1097  Memphis,  Tenn. 

1102  Fort  Smith.  Ark. 

1104  Red  River  V.i Hey 

1106  Okldhoma  Metropolitan 

1108  Central  Arkansas 

1120  l.ubbock-Plainview.  Tex 

1132  Texas  Panhandle 

n;i8  Rio  Grande  Valley 

AGENCY:  Agricultural  Marketing  Serv-ice, 

I'SDA. 

ACTION:  Termination  of  rules. 


summary:  This  document  terminates  the 
cidvtTtising  and  promotion  program  of 
each  of  the  Federal  milk  marketing 
orders  listed  above.  The  action  was 
reqiu'sted  by  As.sociated  Milk 
Producers.  Inc.,  a  cooperative 
association  that  represents  a  majority  of 
the  dairy  farmers  supplying  each  of  the 
miirkets.  Under  the  statutory  authority 
for  milk  orders,  thr  Secretary  of 
.'\gricu!ture  must  take  such  action  if  the 
rf-quired  number  of  dairy  farmi-rs  In  a 
Ft'deral  order  market  request  it. 
EFFECTIVE  DATES:  Funding  provisions  of 
the  programs  are  terminated  with 
respect  to  milk  marketings  on  and  after 
December  1.  1979.  All  other  provisions 
of  the  programs  are  terminated  Fnbruarv 
29.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D  C.  20250,  202-447-^824. 
SUPPLEMENTARY  INFORMATION;  This 
order  of  termination  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Maiketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq  ),  and  of 
each  of  the  orders  regulating  the 
hdndhng  of  milk  in  the  aforesaid 
specified  marketing  areas. 

It  is  hereby  found  and  determined  thai 
the  following  provisions  of  the  orders 
will  not  tend  to  effectuate  the  declared 
policy  of  the  Act  after  the  dates 
indicated: 


This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  el 
seq\.  and  of  each  of  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas 

It  IS  hereby  found  and  determined  that 
the  following  provisions  of  the  orders  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  .Act: 

Termination  of  Certain  Order  Provisions 
Now  in  Effect 

A.  Funding  provisions  for  the 
Advertising  and  Promotion  Program  in 
each  of  the  orders,  as  set  forth  below. 
are  term.inated  with  respect  to 
marketings  on  and  after  December  1. 
1979. 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

v(  1126.61     I  Amended] 

1.  In  §  112C,61(f],  the  provisions. 
Subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1126.121(e). 
The  result". 

PART  1073— MILK  IN  THE  WICHITA. 
KANSAS.  MARKETING  AREA 

S  1073.61     lAmended) 

1.  In  §  1073.61(0.  the  provisions. 
"Subtract  from"  and  "the  withholding 
fate  for  the  advertising  and  promotion 
program  as  computed  in  §  1073.121(e). 
The  result". 

PART  1097— MILK  IN  THE  MEMPHIS. 
TENNESSEE,  MARKETING  AREA 

*  109761    [Amended] 

1.  In  §  1097.61  (a)(5).  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1097.121(e). 
The  result". 

2.  In  §  1097.61(b)  (3)  and  (5).  the 
provisions,  "less  the  withholding  rate  for 
the  advertising  and  promotion  program 
as  computed  in  §  1097  121(e).", 

PART  1 102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS.  MARKETING 
AREA 

t;  1102.61     [Amended] 

1.  In  §  1102.611a)(4).  the  provision.s. 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1102.12'l(e). 
The  result". 

2.  In  §  n02,61(b)(3)and(5).  the 
provisions,  "less  the  withholding  rate  for 
the  advertising  and  promotion  program 
as  computed  in  §  1102.121(e).'". 


PART  1 104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

§1104.61     lAmended] 

1.  In  §  n04.6i;f].  the  provisions. 
"Subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1104  121(e). 
The  result". 

PART  1 106— MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

«!  1106.61     lAmended) 

1   In  i  1106.61(0.  the  provisions, 
"Subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1106.l£l(e). 
The  result". 

PART  1 108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

§1108.61     lAmended] 

1.  In  §  n0861[a](6).  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1108  121(e). 
The  result", 

2.  In  §  1108.61(b)  (4)  and  (:").  the 
provisions,  "Subtract  the  witliholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  5  Tl 08. 121(e)  " 

PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING  AREA 

§1120.61     lAmended)  II 

1.  In  §  1120.61(f).  the  provisions, 
"Subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1120.121(6). 
The  result" 

PART  1 132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

§1132.61     lAmended)  || 

1.  In  §  1132.61(f).  the  provision's. 
"Subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1132. 121(e). 
The  result" 

PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

§  1138.61     lAmended]  11 

1.  In  §  1138.61(f).  the  provisions, 
"Subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1138  121(e) 
The  result". 

B  All  remaining  provisions  of  the 
Advertising  and  Promotion  Programs  are 
terminated  February  29.  1980,  as  follows: 

Parts  1126,  1073.  1097,  1102,  1104.  1106. 
1108,  1120,  1132.  1138 

In  each  of  the  orders,  §§ uu 

through .122  and  the  renter  heading 


Oo  /  ^A> 
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"Advertising  and  Promotion  Program" 
imn-iediately  precedmg  § .110. 

Piirt  1102 

Section  1102.123;  Termination  of 
certain  order  provisions  which  were 
issued  on  August  29.  1978  (43  FR  39324) 
to  be  effective  on  September  1, 1979  (the 
effective  date  was  suspended  until 
further  notice  bv  an  order  issued 
September  6.  1979  (44  FR  52841)]. 

Funding  provisions  for  the  Advertising 
and  l^om.otion  Program  in  each  of  the 
orders,  as  set  forth  below,  are 
terminated  with  respect  to  marketings 
on  and  after  December  1.  1979. 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

§  1126.61     I  Amended] 

1  in  §  1126. 61(a)(6).  the  provisions, 
"subtract  from  '  and  "computed  in 
paragraph  (a)(5)  of  this  section  the 
withholding  rate  for  the  advertising  and 
promotion  program  as  computed  in 

§  n26.121(e).  The  result". 

2.  In  §  1126.61(b)(1).  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1126.121(e)". 

3.  Section  1126.61(b)(2)(v). 

PART  1073— MILK  IN  THE  WICHITA, 
KANSAS,  MARKETING  AREA 

§1073.61     [Amended] 

1.  In  §  1073.61(a)(6),  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1073.121(e]. 
The  result". 

2.  In  §  1073.61(L)(1).  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promiOticn  program  as 
computed  in  §  10"3. 121(e)". 

3  Section  10-3.61(bi(2)(v). 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE,  MARKETING  AREA 

§  1097.61     [Amended] 

1.  In  §  1097.61(b)(1).  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1097.121(e)". 

2  Section  1097.61(b)(2)(iii). 

PART  1102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS,  MARKETING 
AREA 

§1102.61     (Amended] 

1.  In  §  1102.61(b)(1),  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1102, 121(e)", 

2.  Section  1102.61(b)(2)(iii]. 


PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

§1104.61     (Amended] 

1.  In  §  1104.61(a)(6),  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1104.121(e). 
The  result". 

2.  In  §  1104.61(b)(1).  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1104.121(e)". 

3.  Section  1104.61  (b)f2)(v). 

PART  1106— MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

§1106.61     [Amended] 

1.  In  §  1106.61(a)(6).  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1106.121(e). 
The  result". 

2.  In  §  1106.61(b)(1),  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1106.121(e)". 

3.  Section  1106.61  (b)(2)(v). 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

§1108.61     [Amended] 

1.  In  §  1108.61(b)(6),  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1108.121(e). 
The  result". 

2.  In  §  1108.61(b)(1),  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1108.121(e)". 

3.  Section  110a.61(b)(2)(v). 

PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING  AREA 

§1120.61     [Amended] 

1.  In  §  1120.61(a)(6),  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1120.121(e). 
The  result", 

2.  In  §  1120.61(b)(1),  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1120.121(e)". 

3.  Section  1120.61(b)(2)(v]. 

PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

§1132.61    [Amended] 

1,  In  §  1132.61(a)(6),  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1132.121(e). 
The  result". 

2.  In  §  1132.61(b)(1),  the  provision,  "by 
deducting  the  withholding  rate  for  the 


advertising  and  promotion  program  as 
computed  in  §  1132.121(e)". 
3.  Section  1132.61(b)(2)(v). 

PART  1 1 38— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

§1138.61     [Amende<!l 

1.  In  §  1138.61(a)(6),  the  provisions, 
"subtract  from"  and  "the  withholding 
rate  for  the  advertising  and  promotion 
program  as  computed  in  §  1138.121(e). 
The  result". 

2.  In  §  1138.61(b)(1),  the  provision,  "by 
deducting  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  113a.l21(e)". 

3.  Section  1138.61(b)(2)(v). 

Statement  of  Consideration 

This  action  terminates  the  funding  of 
the  advertising  and  promotion  programs 
in  each  of  the  orders  with  respect  to 
milk  marketings  on  and  after  December 
1,  1979.  It  also  terminates  the  other 
provisions  of  the  programs  on  February 
29, 1980.  This  procedure  will  facilitate 
the  orderly  termination  of  programs 
funded  with  monies  collected  on  milk 
marketed  prior  to  December  1, 1979.  It 
will  also  permit  the  market 
administrators  to  complete  audits  and 
any  other  steps  necessary  lo  liquidate 
the  program.s. 

The  advertising  and  promotion 
programs  currently  provide  for  an 
assessment  of  9  cents  per 
hundredweight  against  all  marketings ,of 
milk  pooled  under  the  order.  Funds  .so 
deducted,  except  for  reserves  withheld 
to  cover  refimds  and  administrative 
costs  incurred  by  the  market 
administrators,  are  turned  over  to  and 
e.xpended  by  agencies  organized  by 
producers  and  producers'  cooperative 
associations.  The  agencies  are 
responsible  for  the  establishment  of 
research,  advertising,  and  other 
promotional  programs  designed  to 
improve  the  domestic  marketing  and 
consumption  of  milk  and  its  products. 

The  programs  are  voluntary  in  that 
any  producer  not  wishing  to  support  a 
program  may  request  a  refimd  of  the 
assessment  made  against  his  marketings 
of  milk.  Refunds  are  made  monthly. 

Termination  of  the  programs  was 
requested  by  Associated  Milk 
Producers,  Inc.,  a  cooperative 
association  that  during  the 
representative  period  designated  herein 
represented  a  majority  of  the  dairy 
farmers  supplying  each  of  the  markets. 
The  cooperative  association  requested 
that  assessments  for  funding  the 
programs  not  be  withheld  for  milk 
marketed  after  November  30, 1979. 

Section  608c(5)(I)  of  the  Act  provides 
that  the  Advertising  and  Promotion 
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provisions  of  an  order  may  be 
terminated  separately  from  other 
provisions  of  an  order  whenever  the 
Sf'tretary  makes  a  determination  with 
respect  to  such  provisions  as  is  provided 
for  the  termination  of  an  order  in 
Sec:tion  608c(16](B)  of  the  Act.  Section 
f.08c(16(B)  of  the  Act  requires  that  if  a 
majority  of  the  producers  engaged  in  the 
production  of  milk  for  sale  in  the 
marketing  area  in  a  representative 
period  determined  by  the  Secretary 
favor  termination  of  the  order,  and  such 
producers  produced  more  than  50 
percent  of  the  milk  produced  for  sale  in 
the  marketing  area  in  the  representative 
period,  that  such  order  shall  be 
terminated  at  the  end  of  the  current 
marketing  period. 

The  month  of  May  1979  is  determined 
to  be  the  representative  period.  It  is  also 
determined  that  termination  of  the 
Advertising  and  Promotion  programs  in 
each  of  the  orders  is  favored  by  a 
majority  of  the  producers  engaged  in  the 
production  of  milk  for  sale  in  each  of  the 
marketing  areas  during  May  1979.  and 
that  such  producers  produced  more  than 
50  percent  of  the  milk  produced  for  sale 
in  each  of  the  marketing  areas  during 
such  month. 

The  cooperative  requesting  the 
termination  has  asked  that  the 
termination  of  the  funding  provisions  be 
made  effective  .November  30,  1979. 
Accordingly,  the  current  marketing 
period  is  determined  to  be  November 
1979. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  terminated  on  December  1.  1979. 
and  February  29.  1980,  as  previously 
specified. 

(Sees.  1-19,  48  Stat,  31,  as  amended;  (7  U.S.C 
001-674).) 

Signed  at  Washington,  DC,  on  September 

i::.  19-9 

|err>  C.  Hill. 

Deputy  Assistant  Secretary. 

!  R  '.)  i!    -'>-:«-41  F  :,.d  a-14-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Parts  500,  501,  502.  503,  504. 
506  and  507 

I  Docket  Nos.  ERA-R-7e-19-C.  D,  E,  F. 
and  G  1 

Interim  Rules  To  Implement  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 


action:  Extension  of  Public  Comment 
Period  for  Interim  Rules. 

summary:  On  .May  8,  1979,  the  Economic 
Regulatory  Administration  (ERA)  issued 
interim  rules  for  the  implementation  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  [¥\j.\]  pertaining  to  new 
facilities,  the  prohibition  against  the 
increased  use  of  petroleum  by  existing 
electric  powerplants.  and  the  definitions 
and  administrative  procedures  and 
sanctions  necessary  to  implement  the 
FUA  program.  (44  FR  28958,  Mav  17, 
1979:  44  FR  28594,  May  15,  1979  and  44 
FR  28530,  May  15,  1979  respectively).  On 
|une  12,  1979  ERA  subsequently  issued 
an  interim  rule  pertaining  to  the  System 
Compliance  Option.  (44  FR  36002,  June 
20,  1979).  The  closing  date  set  for 
submission  of  comments  on  these 
interim  rules  was  August  15,  1979.  This 
date  was  subsequently  extended  to 
September  15,  1979  when  ERA  issued, 
on  July  11,  1979.  an  interim  rule 
pertaining  to  existing  facilities  (44  FR 
43176.  July  23,  1979). 

In  response  to  requests  received  from 
several  interested  parties  for  a  further 
extension  of  the  public  comment  period, 
ERA  is  hereby  extending  the  deadline 
for  submission  of  written  comments  on 
the  above  interim  rules  to  October  31, 
1979.  ERA  believes  that  this  further 
extension  will  result  in  the  submission 
of  more  thorough  and  useful  comments. 
DATES:  Comments  now  delivered  not 
later  than  October  31,  1979  will  be  given 
full  consideration. 
ADDRESSES:  All  written  comments 
should  be  addressed  to  Public  Hearing 
Management,  Room  2313,  Economic 
Regulatory  Administration.  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 
Docket  NO.  ERA-R-7&-19-C.  D,  E.  F.  or 
C.     • 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  Street.  .\.W.,  Room  B-110. 
Wnshington,  D.C.  20461,  (202)  634-2170. 

John  L  Gurnc-y  (Regulations  and  Emergency 
Planning).  Eronomic  Regulatory 
Administration.  Department  of  Energy, 
20(M)  M  Street,  .\.W.,  Room  2130, 
Wiishingfon,  D.C.  20461.  (202)  254-9766. 

Gary  R.  Comstock  (Office  of  General 
Counsel).  Department  of  Energy,  12th  and 
Pennsylvania  Avenue.  N.W..  Room  7134, 
Washington.  D.C.  20461.  (202)  633-8820. 

Issued  in  Washington.  DC.  September  13. 
1M79. 

David  J.  Burdin, 

Administrator.  Economic  Regulatory 
.\dministration. 

im  Doc.  79-28942  Filed  9-14-79:  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21,  23,  36,  91,  121,  135, 
139 

[Docket  No.  18315;  Amendment  No«.  91- 
159  and  135-2;  SFAR  No.  41  ] 

Airworthiness  Standards: 
Reciprocating  and  Turbopropeller- 
Powered  Small  Multiengine 
Airplanes— Increase  In  Approved 
Takeoff  Weights  and  Passenger 
Seating  Capacities 

AGENCY:  Federal  Aviation 
Administration  (F.-\A),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Special  Federal  .Aviation 
Regulation  (SF.AR)  which  prescribes 
additional  airworthiness  standards 
applicable  to  existing  propeller  dri\  en 
multiengine  small  airplanes  to  allow 
their  type  and  airworthiness 
recertification  at  weights  in  excess  of 
the  limitation  of  12.500  pounds 
maximum  certificated  takeoff  weight,  or 
with  an  increase  in  the  number  of 
passenger  seats,  or  both.  The  rules 
applicable  to  air  taxi  and  commercial 
operators  (Part  135)  are  amended  to 
allow  the  operation  of  airplanes 
certificated  under  the  SF.AR.  In  addition, 
the  operating  rules  (Parts  91  and  135)  are 
amended  to  require  that  airplanes 
certificated  under  the  SF.A-R  at  weights 
in  excess  of  12,500  pounds:  meet 
updated  interior  material  flammability 
requirements  within  one  \ ear  of  initial 
airworthiness  certification.  These 
amendments  are  intended  to  allow  the 
design  capabilities  of  certain  existing 
small  airplanes  to  be  more  fully  utilized. 
They  are  also  designed  to  increase 
aircraft  availability  for  the  commuter 
market  that  is  burgeoning  since 
enactment  of  the  Airline  Deregulation 
Act  of  1978. 

EFFECTIVE  DATE:  October  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.ivmondE  Ramakis.  Saf^'y 
Regulations  Staff  (AVS-24)."Federai 
Aviation  Administration.  800 
Independence  Avenue.  S\V.. 
Washington.  DC.  20591  Telephone  (202) 
755-8716 

Background  i! 

In  general,  under  the  Federal  Aviation 
Regulations  (FAR)  relating  to 
certification,  airplanes  are  treated,  as 
they  have  been  for  many  years,  as  either 
small  or  large.  .Numerous  pilot, 
operating,  and  maintenance 
requirements  of  the  FAR  utilize  the  same 
small  and  large  distinction.  In  addition, 
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the  International  Civil  Aviation 
Organization  (ICAO)  uses  this  weight 
distinction.  The  distinction  is  based  on 
the  maximum  certificated  takeoff  weight 
(MCTW)  of  the  airplane.  For  airplanes 
with  an  MCTW  of  12,500  pounds  or  less, 
the  airplane  is  defined  in  §  1.1  of  the 
FAR  as  small.  Airplanes  with  an  MCTW 
of  more  than  12,500  pounds  are  defined 
as  large. 

The  12,500  pound  weight  distinction, 
adopted  in  1953,  was  based  in  part  upon 
certain  airplane  and  powerplant  design 
considerations  which  were  then 
considered  significant.  Over  the  past  26 
years,  however,  numerous  additional 
operational  factors  have  developed  and 
must  be  considered  in  airplane  design. 
In  fact  manfacturers  have  asserted  that 
the  12,500  pound  weight  distinction  no 
longer  provides  an  appropriate 
demarcation  between  small  and  large 
airplanes. 

A  number  of  recent  requests  for 
exemption  or  for  rule  change  concerning 
this  weight  distinction  have  been  made 
by  operators  who  utiHze  airplanes  with 
an  MCTW  of  exactly  or  very  near  12,500 
pounds.  The  operators  assert  that  these 
airplanes  are  capable  of  operating  safely 
at  maximum  takeoff  weights  in  excess  of 
12.500  pounds.  In  addition,  they  have 
indicated  that  this  weight  limit  has  the 
effect  of  reducing  safety  margins  by 
preventing  the  installation  of  additional 
navigational  equipment  and  by 
preventing  the  installation  of  increased 
fuel  reserves.  Based  on  these  comments 
and  requests  and  the  claimed  overall 
safety  benefit,  the  FAA  issued  a  specific 
proposal  (Notice  No.  78-14,  43  FR  46734, 
October  10, 1978)  to  allow  certification 
and  operation  of  certain  small  airplanes 
at  MCTW's  in  excess  of  12,500  pounds. 

Current  airworthiness  standards  exist 
for  two  basic  designations  of  airplanes: 
Part  23  for  airplanes  12.500  pounds  or 
under  having  nine  or  less  passenger 
seats  and  Part  25  for  transport  category 
airplanes.  Commuter  airlines  and  air 
taxi  operators  in  the  United  states, 
which  have  grown  substantially  in 
recent  years,  have  demonstrated  a  need 
for  airplanes  which  are  not  fully 
transport  category  but  exceed  the  size 
limitations  of  Part  23. 

Recognizing  the  need  for  improved 
standards  for  airplanes  intended  for 
commuter  operations,  the  Administrator 
initiated  a  three-phase  program.  The 
first  phase  was  the  issuance  of  a  revised 
Part  135,  "Air  Taxi  Operators  and 
Commercial  Operators"  on  September 
26,  1978  (43  FR  46742,  October  10,  1978) 
which  aligned  the  rules  for  those 
operations  more  closely  with  those  of 
Part  121.  The  second  phase  was  the 
initiation  of  the  Light  Transport 
Airplane  Airworthiness  Review  (43  FR 


60846,  December  28,  1978)  which  will 
result  in  a  separate  set  of  airworthiness 
standards  for  multiengine  airplanes  with 
a  suggested  30  passenger  seating 
capacity  and  maximum  gross  weight  of 
about  35.000  pounds.  The  third  phase 
was  the  issuance  of  Notice  78-14 
initiating  this  rulemaking  action  by 
proposing  an  increase  in  approved 
takeoff  weights  and  passenger  seating 
capacities  for  existing  small  airplanes 
that  meet  stated  requirements. 

Notice  78-14  proposed  special 
certification  requirements  and  changes 
to  operating  rules  applicable  to  air  taxis 
and  commercial  operators  of  small 
airplanes  which  would  allow  the  design 
capability  of  certain  existing  propeller- 
driven  multiengine  small  airplanes  to  be 
more  fully  utilized.  The  proposed 
certification  requirements  are  of  an 
interim  nature  and  therefore  formulated 
as  a  Special  Federal  Aviation  Regulation 
(SFAR). 

The  essential  provisions  that  were 
proposed  in  Notice  78-14  are  being 
adopted  by  this  amendment.  The  new 
rules  will  allow  the  certification  of 
propeller-dnven  multiengine  small 
airplanes  with  a  passenger  seating 
configuration  of  between  10  and  19  seats 
that  were  originally  type  certificated  in 
accordance  with  Part  23  of  the  FARs  in 
effect  on  March  13, 1971  or  later.  The 
new  rules  will  also  allow  the 
certification  and  operation,  with 
appropriate  restrictions  and  limitations, 
of  small  propeller-driven  multiengine 
airplanes  at  maximum  takeoff  weights 
in  excess  of  12.500  pounds. 

The  interim  nature  of  the  SF/VR  is 
reflected  in  the  time  limits  imposed.  The 
amendment  provides  that  an  application 
for  aircraft  supplemental  or  amended 
type  certification  under  the  SFAR  must 
be  filed  within  two  years  after  the 
effective  date  of  the  SFAR.  while 
production  of  airplanes  certificated  with 
maximum  takeoff  weights  in  excess  of 
12,500  pounds  will  be  limited  to  10  years 
after  the  effective  date  of  the  SF.^R.  The 
10  year  period  is  intended  to  provide  the 
time  needed  to  develop  the  new  FAR 
Part  24  and  for  airplane  manufacturers 
to  demonstrate  compliance  with  the  new 
part. 

The  international  implications  of  the 
am.endment  should  be  noted.  The  United 
States  as  a  contracting  State  of  ICAO  is 
under  agreement  to  comply  with  the 
Convention  on  International  Civil 
Aviation.  Annex  8  to  the  Convention 
contains  international  standards  of 
airworthiness  applicable  to  certification 
of  airplanes  having  an  MCTW  in  excess 
of  5.700  kg  (approximately  12,500 
pounds).  The  airworthiness  standards 
set  forth  in  the  SFAR  are  not  intended  to 
and  do  not  meet  the  Annex  8 


requirements.  Therefore,  airplanes 
certificated  in  accordance  with  the 
SFAR  that  operate  at  weights  in  excess 
of  5,700  kg  would  be  prohibited  from 
international  navigation  unless 
specifically  allowed  by  the  countries  of 
overflight  or  entry.  These  airplanes' 
airworthiness  certificates  would  be 
appropriately  endorsed.  In  addition,  the 
international  airman  licensing  and 
aircraft  operating  provisions  in  Annexes 
1  and  6  to  the  Convention  on 
International  Civil  Aviation  must  be  met 
to  operate  these  airplanes  on 
international  flights.  The  FAA  is  aware 
of  the  potential  problems  that  this 
dichotomy  will  create.  It  is  the  FAA's 
intention  to  have  this  matter  brought  to 
ICAO's  attention  for  resolution  at  an 
early  date. 

Turbojet  powered  multiengine 
airplanes  are  not  covered  in  this 
amendment  because  these  high 
performance  airplanes  require  more 
stringent  airworthiness  provisions  than 
those  applicable  to  propeller  driven 
multiengine  small  airplanes.  Therefore, 
at  the  present  time.  Part  25  of  the  FAR, 
where  applicable,  continues  to  be  an 
appropriate  standard  for  these 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  ail 
matter  presented.  A  number  of 
substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rules  based  upon 
relevant  comments  received  and  upon 
further  review  within  the  FAA.  Except 
for  minor  editorial  and  clarifying 
changes  and  the  substantive  changes 
discussed  below,  these  amendments  and 
the  reasons  for  them  are  the  same  as 
those  contained  in  Notice  No.  78-14. 
These  amiendments  implement  the 
President's  directive  (Executive  Order 
12044)  that  regulations  be  as  simple  as 
possible  and  not  impose  unnecessary 
burdens  on  the  economy  or  on  the 
regulated  public.  They  also  are  designed 
to  promote  the  public  interest  by 
increasing  safety,  availability  of  aircraft, 
and  efficiency. 

Discussion  of  Comments 

Twenty-two  individual  sets  of 
comments  were  submitted  in  response 
to  Notice  78-14.  Many  of  these 
addressed  more  than  one  aspect  of  the 
proposals.  While  the  great  majority  of 
the  commenters  were  in  general 
agreement  with  the  objectives  of  the 
proposals,  a  number  of  them  offered 
criticisms  or  suggested  changes  to  the 
proposed  rules  or  requested  clarification 
and  guidance  on  comphance  with  the 
rules. 
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One  commenter  recommended  that 
the  SF.AR  not  be  adopted  on  the  ground 
that  small  airplane  airworthiness 
standards  would  be  applied  to  airplanes 
of  over  12.500  pounds  which  up  to  this 
time  have  been  required  to  meet 
transport  category  standards.  The  FAA 
does  not  agree  The  SFAR  incorporates 
additional  airworthiness  requirements 
designed  to  provide  the  necessary  level 
of  safety  for  a  type  of  airplane  that  has 
not  heretofore  had  regulations 
specifically  developed  for  it.  As  noted  in 
the  background  discussion,  the  SFAR 
provides  interim  standards  to  enable 
greater  utilization  of  existing  airplanes 
when  those  airplanes  meet  the  higher 
standards  of  the  SFAR  even  though  they 
may  not  meet  transport  category 
certification  requirements. 

Among  the  comments  received  were 
recommendations  for  various 
requirements  not  proposed  in  the  notice. 
Among  these  were  recommendations  for 
less  than  the  minimum  number  of 
required  exits  in  freight-only  airplanes, 
for  determination  of  takeoff  distance 
based  on  criteria  different  than  currently 
required,  for  bird  strike  protection  in 
front  of  pilots,  for  establishment  of  life 
limits  for  components  not  presently 
subject  to  such  limits,  and  freedom  from 
flutter  after  various  trim  tab  failures. 
None  of  these  recommendations  were 
supported  by  justification  from  a  safety 
standpoint  for  imposing  the  additional 
burden  or  lesser  standard  involved  and 
the  FAA  does  not  have  information  to 
indicate  the  need  for  such  requirements 
at  this  time. 

The  comments  related  to  specific 
elements  of  the  proposal  are  discussed 
below  under  the  like-numbered 
paragraphs  of  the  SFAR  and  the 
applicable  Part  135  sections  as 
proposed. 

1.  Special  Federal  Aviation  Regiilatioti 

Section  1.  Applicability. — Six 
commenters  questioned  the  need  to 
impose  the  additional  performance 
requirements  of  Appendix  A,  Part  135,  in 
order  to  achieve  an  increase  in 
passenger  seating  capacity  or  an 
increase  in  maximum  certificated 
takeoff  weight  (MCTW).  These 
commenters  asserted  that  the 
requirements  contained  in  SFAR  23  are 
adequate.  At  the  other  extreme,  one 
commenter  recommended  that  Part  25 
performance  requirements  be  made 
applicable  for  weights  exceeding  12.500 
pounds.  Such  generalized  comments, 
however,  do  not  address  the  reasons  for 
the  proposed  interim  SFAR  standards 
which  have  been  set  forth  in  the  various 
notices  explaining  the  Administrator's 
three-phase  program  or  provide  a  basis 
for  now  altering  the  proposals. 


In  more  specific  vein,  one  commenter 
believed  it  inconsistent  that  under  the 
proposal  some  19  passenger  airplanes 
would  have  to  comply  with  the  entire 
new  SFAR  whereas  others  would  have 
to  comply  only  with  Appendix  A  to  Part 
135.  This  commenter  recommended  that 
all  10-19  passenger  airplanes,  regardless 
of  weight,  comply  with  the  proposed 
requirements  that  would  be  applicable 
to  airplanes  originally  type  certificated 
to  Part  23  regulations  in  effect  on  March 
13,  1971,  or  later.  Under  the  proposal, 
airplanes  to  be  certificated  at  MCTW 
over  12.500  pounds  regardless  of  the 
number  of  passengers  would  have  to 
meet  not  only  the  modified  requirements 
of  Appendix  A  but  the  additional 
requirements  contained  in  the  new 
SFAR. 

The  difference  in  certification 
requirements  under  the  proposed  SFAR 
is  not  dependent  on  the  number  of 
passengers  but  the  MCTW  of  each 
airplane.  Section  l.(a)  of  the  SFAR  is 
limited  to  those  airplanes  that  do  not 
exceed  19  passenger  seats,  have  a 
MCTW  of  12.500  pounds  or  less,  and 
were  originally  type  certificated  to 
include  Amendment  23-10.  Section  l.(a) 
has  been  clarified  with  respect  to  the 
weight  limitations.  Section  l.(b)  on  the 
other  hand,  and  in  response  to  another 
commenter's  request  for  clarification, 
covers  all  normal  category  airplanes  to 
be  certificated  at  MCTW  in  excess  of 
12.500  pounds.  Thus  to  certificate  an 
Amendment  23-10  airplane  for  19 
passengers  at  an  MCTW  in  excess  of 
12,500  pounds,  the  airplane  would  have 
to  meet  the  requirements  of  section  l.(b). 
Since  the  added  requirements  of  section 
l.(b)  go  with  the  increased  weight  above 
12,500  pounds,  there  is  no  inconsistency 
in  the  applicability. 

With  respect  to  its  applicability  for 
other  than  Amendment  23-10  airplanes, 
the  new  SF,\R  does  not  apply  to  a 
normal  category  airplane,  originally  type 
certificated  in  accordance  with  Part  23 
in  effect  prior  to  March  13,  1971  (i.e.  not 
including  Amendment  23-10),  that  is  to 
be  cerfificated  for  an  increase  in 
passenger  seating  capacity  unless  that 
airplane  is  to  be  certificated  for  a 
maximum  takeoff  weight  in  excess  of 
12,500  pounds.  If  the  weight  does  not 
exceed  12.500  pounds,  the  regulations 
incorporated  in  the  type  certificate 
apply  to  an  increase  in  passenger 
seating  capacity  as  well  as  to  an 
increase  in  MCTW  that  does  not  exceed 
12,500  pounds.  Furthermore,  this 
rulemaking  action  is  not  intended  to 
impose  retroactive  requirements  on 
airplanes  of  older  type  design,  as 
questioned  by  one  commenter.  when 
there  is  to  be  no  change  in  the  number  of 


seats  or  MCTW.  It  should  also  be  noted 
that  under  section  l.(b)  of  the  SFAR, 
there  is  no  limitation  on  the  number  of 
passenger  seats  for  which  the  airplane 
may  be  certificated  when  the  MCTW 
exceeds  12.500  pounds  although 
regulations  governing  operations  impose 
other  limitations  on  the  number  of 
passengers.  Section  l,(b)  has  been 
changed  to  clarify  that  the  passenger 
seating  configuration  mc.y  be  increased 
if  the  applicant  so  requests. 

One  commenter  objected  to 
provisions  of  the  SFAR  which  were 
interpreted  as  allowing  increased  weight 
and  derogated  performance  at  the 
expense  of  safe'y.  However,  contrary  to 
the  commenter's  concern,  an  airplane 
must  comply  with  the  minimum 
performance  standards  as  well  as  the 
other  requirements  of  the  SF.\R,  under 
which  it  will  be  safe  to  operate 
notwithstanding  the  increase  in  weight 
and  lessened  performance.  Under  the 
SFAR.  if  increased  weight  prevents  the 
airplane  from  meeting  the  minimum 
performance  requirements,  the  airplane 
does  not  meet  the  required  level  of 
safety  and  it  would  not  be  certificated. 

With  respect  to  section  l.(b),  six 
commenters  contended  that  compliance 
with  the  performance  requirements  of 
Appendix  A  of  Part  135  at  all  operating 
weights  below  12.500  pounds,  would 
unfairly  penalize  airplane  performance. 
According  to  these  commenters,  the 
Appendix  A  performance  requirements, 
although  appropriate  for  MCTW  above 
12,500  pounds,  place  additional 
unneeded  restrictions  on  airplane 
weight  on  hot  days,  at  high  altitudes, 
and  on  short  runways  when  the  takeoff 
weight  does  not  exceed  12.500  pounds  in 
any  event.  Asserting  that  such 
restrictions  are  inconsistent  with  the 
stated  purpose  of  the  proposal  to  allow- 
full  utilization  of  an  airplane's  design 
capabilities,  they  recommended  that 
SFAR  23  performance  standards  apply 
to  weights  up  to  12.500  pounds  and 
Appendix  A  performance  standards  to 
weights  above  12.500  pounds. 

The  FA.'\  agrees  with  the  analysis  that 
shows  compliance  with  Appendix  .\ 
performance  requirements  may  be 
unnecessarily  restrictive  at  weights  of 
up  to  12.500  for  airplanes  that  were  not 
required  to  m.eet  .Appendix  A  as  a  type 
certification  requirement.  Moreover,  for 
airplanes  to  be  certificated  under  the 
SFAR  at  maximum  certificated  takeoff 
weights  of  more  than  12.500  pounds,  it 
was  not  the  FAA's  intent  to  change  the 
certification  basis  of  such  airplanes  for 
takeoff  weights  of  12.500  pounds  or  less. 
Thus,  where  an  airplane's  preexisting 
certification  basis  does  not  include 
Appendix  A  but  the  airplane  with  10  or 
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more  passenger  seats  is  qualified  for 
operations  under  Part  135  or  is 
certificated  under  Part  23  in  effect  prior 
to  amendment  23-10  and  is  to  be  used 
only  in  Part  91  operations,  there  appears 
to  be  no  safety  reason  why  the 
airplane's  certification  basis  needs  to  be 
changed  for  weights  at  which  the 
airplane  is  currently  operating.  Although 
the  commenters  emphasized  only  the 
performance  requirements  of  Appendix 
.-\  as  being  unnecessarily  restrictive  at 
weights  below  12.500  pounds,  the  FAA 
has  determined  that  any  of  the 
requirements  of  Appendix  A  may  be 
included  within  the  exception  for  an 
airplane  whose  certification  basis 
provides  the  required  level  of  safety, 
regardless  of  the  number  of  passengers 
at  weights  up  to  12.,500  pounds. 
Therefore,  an  exception  has  been  added 
as  section  5.(b)  of  the  SFAR  whici 
provides  relaxation  from  the 
requirements  of  the  notice  to  allow 
compliance  with  the  regulations 
incorporated  in  the  type  certificate  in 
lieu  of  complaince  with  Appendix  A  at 
takeoff  weights  of  12.500  pounds  or  less 
for  specified  airplanes.  For  all  takeoff 
weights  above  12,500  pounds  the 
airplane  must  meet  the  Appendix  A 
requirements  as  modified  by  the  other 
section  5  exceptions. 

Section  1. (b)(3)  of  the  SFAR  requires 
compliance  with  sections  7  through  14  of 
the  SFAR  as  an  additional  condition  for 
certification  at  MCTVV  in  excess  of 
12,500  pounds.  For  reasons  similar  to 
those  discussed  above  in  connection 
with  Appendix  A  requirements,  it  was 
the  intent  that  these  requirements  not 
constitute  a  new  certification  basis  for 
takeoff  weights  at  or  below  12.500 
pounds  but  rather  provide  additional 
requirements  for  takeoff  weights  in 
evcess  of  12,500  pounds.  Section  1. (b)(3) 
has  been  amended  to  make  this  clear. 

Two  commenters  asked  what 
modifications  it  would  be  permissible  to 
make  in  order  to  take  advantage  of  the 
propos.il  It  was  not  the  intent  to 
identify  or  otherwise  limit  the  specific 
modifications  that  might  be  necessary  in 
any  particular  case  to  meet  the  proposal. 
Any  modification  that  would  enhance 
an  airplane's  ability  to  meet  the 
applicable  requirements  of  the  new 
SFAR  would  be  permissible.  In  this 
connection,  however,  it  should  be  noted 
that  the  new  SFAR  by  its  terms  is 
limited  to  amended  and  supplemental 
type  certification  of  airplanes  previously 
certificated  In  the  normal  category. 
Therefore,  the  limitations  contained  in 
§  21.19,  and  in  Subparts  D  and  E  of  Part 
21  relative  to  such  certification,  also 
apply. 


One  commenter  objected  to  the 
proposal  in  the  belief  that  it  would 
increase  the  noise  contours  due  to  the 
added  weight  requiring  more  power  for 
takeoffs  of  airplanes  recertificated 
under  section  l.(b).  On  the  other  hand, 
two  commenters  suggested  that  the 
maximum  allowable  noise  should  be 
increased  above  the  levels  allowed  for 
small  airplanes  as  proposed  in  the 
notice.  The  considerations  involved  in 
these  comments  result  from  proposed 
SF.'\R  section  l.[c)  which  would  define 
an  airplane  certificated  under  section 
l.(b)  as  a  small  airplane  for  purposes  of 
Part  36.  The  comments  do  not  explain 
how  or  why  persons  on  the  ground 
exposed  to  the  modified  airplanes  would 
be  subjected  to  more  noise  than  is  now 
permitted  for  the  existing  certificated 
airplanes. 

The  proposal  will  not  increase  noise 
contours.  'The  SFAR  standards  must  be 
met  regardless  of  engine  pow-er  or  thrust 
available  or  used  for  takeoff.  Therefore, 
the  effect  of  the  increased  weight  on 
takeoff  noise  output  must  be  accounted 
for  and  kept  within  present  noise  limits. 
The  comments  do  not  provide  any  basis 
for  modifying  the  proposal  with  respect 
to  noise. 

With  further  reference  to  paragraph 
l.(c),  since  "small  aircraft"  are  defined 
in  Part  1,  the  intent  was  that  airplanes 
certificated  under  section  l.(b)  be 
considered  small  airplanes  for  purposes 
of  the  parts  listed  rather  than  be 
"defined"  as  small  airplanes. 
Accordingly,  a  nonsubstantive  change 
has  been  made  in  section  l.(c)  to  clarify 
the  point.  The  definitions  of  small  and 
large  aircraft  set  forth  in  Part  1  remain 
unchanged. 

Finally,  upon  review  of  section  l.(c) 
by  the  FAA,  it  is  noted  that  Part  139  was 
inadvertently  omitted  from  the  listing  of 
Parts  under  which  an  airplane 
certificated  under  section  1(b)  of  the 
SFAR  would  be  considered  a  small 
airplane.  FAR  §  139.12a  provides  for  the 
issuance  of  a  limited  airport  operating 
certificate  for  an  airport  serving  CAB- 
certificated  air  carriers  conducting  only 
unscheduled  operations  with  small 
aircraft.  Unless  the  newly  certificated 
aircraft  are  "small"  aircraft,  airports 
serving  them  would  no  longer  be  eligible 
for  the  limited  certificate  and  would 
have  to  obtain  a  regular  or  full 
certificate.  For  this  reason.  Part  139  is 
added  to  the  listing  in  section  l.(c). 

2.  Eligibility. ~-^o  unfavorable 
comments  were  received  on  the 
proposal  and  the  section  is  adopted 
w-ithout  substantive  change. 

3.  Production  Limitation. — One 
commenter  recommended  that  the 
proposed  10-year  limitation  for  receiving 
original  airworthiness  certificates  based 


on  an  amended  or  supplemental  type 
certificate  issued  under  the  SFAR  be 
increased  and  made  indefinite.  This 
commenter  cited  the  high  cost  of 
certification  as  the  only  justification. 
The  FAA  agrees  that  the  high  cost  of 
certification  is  one  factor  to  be 
considered.  However,  in  view  of  the 
proposed  Part  24,  the  intent  is  that  the 
SFAR  provisions  be  self-limiting  as  to 
time.  It  is  the  intent  of  Part  24  to 
construct  a  regulation  that  reflects  the 
state  of  the  art  for  the  entire  aircraft. 
Therefore  the  reason  for  the  limitation  is 
to  ensure  that  once  Part  24  aircraft  are 
available,  these  will  be  the  aircraft  on 
the  market  because  Part  24  aircraft  will 
represent  a  significant  safety  increase 
over  the  aircraft  produced  pursuant  to 
this  SFAR. 

Another  commenter  requested 
verification  of  his  understanding  that 
once  an  airplane  receives  an 
airworthiness  certificate  under  the 
SFAR  procedures,  no  life  limit  is 
otherwise  imposed  by  the  SFAR.  That 
understanding  is  correct.  The  10-year 
limitation  applies  only  to  obtaining  the 
initial  airworthiness  certificate  under  an 
amended  or  supplemental  type 
certificate  issued  under  the  SFAR.  Once 
issued,  the  duration  of  the  airworthiness 
certificate  is  governed  by  the  same  rule 
applicable  to  other  standard 
airworthiness  certificates. 

Both  of  the  foregoing  comments 
indicate  there  may  have  been  some 
ambiguity  in  the  proposed  rule  due  to 
the  reference  to  an  "original" 
airworthiness  certificate.  Actually,  in  a 
case  where  an  aircraft  is  modified  to 
conform  to  an  amended  or  supplemental 
type  certificate,  it  is  possible  that  there 
may  not  be  an  issue  of  an  original 
airworthiness  certificate.  The  intent  was 
to  impose  the  10-year  limit  on  obtaining 
whatever  form  of  airworthiness 
certificate  results  from  the  changed  type 
certificate.  Section  3  has  therefore  been 
clarified  by  specifying  an  original  or 
amended  airworthiness  certificate. 

4.  Restrictions. — No  unfavorable 
comments  were  received  on  the 
proposal  and  the  section  is  adopted 
without  substantive  change. 

5.  Excpptions. — No  unfavorable 
comments  were  received  on  section  5. (a) 
and  it  is  adopted  without  substantive 
change. 

Section  5.(b)  contains  the  general 
exception  to  the  requirements  of 
Appendix  A  Part  135  for  certain 
airplanes.  This  was  discussed  in 
connection  with  section  l.(b)  of  the 
SFAR  concerning  applicability  of  the 
SFAR  to  airplanes  with  an  MCTW  of 
over  12.500  pounds. 

With  reference  to  landing 
performance  requirements,  one 
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commenter  stated  that  the  proposal 
could  be  intei-preted  to  require  a  double 
application  of  the  effective  runway 
length  factor  specified  in  section  7  of 
Appendix  A  of  Part  135.  The  ambiguitj 
results  because  the  airplanes  are  also 
subject  to  the  requirements  of  §§  135.385 
and  135.387  which  specify  like  factors, 
The  problem  does  not  arise  outside  the 
SFAR  since  the  landing  requirements  of 
Appendix  A  apply  only  to  normal 
category  airplanes  while  those  of 
§§  135.385  and  135.387  apply  only  to 
large  transport  category  airplanes.  The 
SFAR  as  proposed  could  be  interpreted 
to  mean  that  airplanes  would  be  subject 
to  both  sets  of  requirements.  The  FAA 
agrees  that  the  effective  runway  length 
requirement  should  be  clarified  since 
there  is  no  intent  that  the  factor  be 
applied  twice.  In  addition,  the  proposed 
landing  performance  requirements  did 
not  require  consideration  of  wind 
corrections.  For  these  reasons,  the 
proposed  requirement  to  comply  with 
section  7.  as  well  as  with  related 
§§  19.(b)(3)  and  19.(c).  of  Appendix  A  of 
Part  135  has  been  deleted  and  the 
applicable  landing  performance 
requirements,  not  covered  in  §§  135.;iH5 
and  135.387.  are  included  in  an  new 
section  5.(c)  of  the  SFAR. 

The  fatigue  evaluation  standards  sei 
forth  in  proposed  section  5.(bJ  (sef:tion 
5  Id)  as  adopted)  are  stricter  than  tho.se 
m  .Appendix  A  and  apply  where  the 
.MCI  W  exceeds  12.500  pounds,  One 
c.omnu'nter  recommended  that  the 
proposed  fatigue  requirement  also  In- 
applied  to  those  airplanes  whose 
passenger  seating  capacity  is  increa-sed 
above  nine  even  though  the  weight  does 
not  exceed  12..500  pounds  However,  the 
commenter  presented  no  justification  to 
show  that  the  current  safety 
requirements  are  inadequate  or  that  Ihe 
fatigue  evaluation  standards  should  l>e 
extended  to  airplanes  of  12.500  pounds 
or  less. 

Another  commenter  objected  to  the 
proposal  which  would  allow  fatigue 
strength  evaluation  to  be  conduct(?d  bv 
analysis  alone.  It  was  contended  that 
Jests  should  be  required  because  of 
adverse  service  experience  reported 
with  surplus  military  aircrafi  which  had 
sustained  structural  damage  due  to 
overloading.  However,  such  experience 
is  not  relevant  to  type  certification 
standards  since  evaluation  of  the 
structure  must  be  made  under  the 
conditions  and  loads  expected  in 
service.  The  FAA  does  agree  that  there 
should  be  limitations  on  the  analysis- 
alone  evaluation  and  a  recent 
.imendment  to  §  23.572(a)(1)  provides 
such  a  limitation.  Accordingly,  the 
fatigue  strength  investigation 


requirement  is  modified  to  be  consistent 
with  the  current  Part  23  type 
certification  requirement  by  specifying 
that  analysis  alone  is  acceptable  only 
when  it  is  conservative  and  applied  to 
simple  structures. 

Section  5.{c)  proposed  additional  door 
and  exit  requirements  considered 
necessary  for  safety  at  the  higher 
weights.  Two  commenters  suggested 
that  movable  seat  backs  be  allowed  to 
obstruct  window-type  emergency  exits 
but  presented  no  evidence  to  show  thai 
an  equivalent  level  of  safety  would  be 
achieved.  The  commenters  also 
questioned  the  need  for  the  door  locking 
mechanism  to  be  visible  from  within  the 
fuselage:  however,  even  though  the 
proposal  requires  visual  inspection  by 
crewmembers.  it  does  not  specify  that 
the  inspections  must  be  conducted  from 
within  the  airplane.  Thus,  external 
inspection,  as  of  cargo  doors  could  be 
made  though  appropriate  openings  or 
transparent  coverings.  Finally,  one 
commenter  was  of  the  opinion  that  the 
number  of  emergency  exits  could  be 
reduced  so  long  as  the  90-second 
evacuation  test  was  met;  however,  those 
are  not  alternative  requirements,  and  no 
justification  was  given  for  not  meeting 
both.  The  door  and  exit  requirements 
are  adopted  as  substantively  proposed 
and  designated  section  5.(e). 

No  unfavorable  comments  were 
received  on  the  lightning  strike 
protection  requirements  proposed  in 
section  5.(d)  and  it  is  adopted  as  section 
5.(f)  without  substantive  change. 

Three  commenters  questioned  the 
need  for  the  fire  containment 
requirement  of  section  5.(e)  when  there 
are  other  requirements  that  speak  to  fire 
i-vtinguishment.  However, 
extinguishment  and  containment  are 
separate  requirements.  Containment 
prevents  an  engine  fire  from  spreading 
to  the  rest  of  the  airplane  before  the  fire 
ran  be  extinguished.  With  respect  to 
containment,  the  proposal  referred  to 
burn-through  of  the  external  skin 
whereas  any  burn-through  that  could 
create  additional  hazards  is  the 
condition  to  be  prevented.  The 
paragraph  has  been  amended  to  make 
this  clarification.  Serveral  commenters 
suggested  the  use  of  heat-resistant 
coatings  in  place  of  fireproof  cowlings, 
however,  the  basic  requirement  is  for 
containment  without  specifying  the 
means.  A  heat-resistant  coating  that 
merely  delays  burn-through  would  not 
be  in  compliance  with  the  requirement 
Finally,  a  number  of  commenters 
objected  to  applying  the  fire 
containment  requirement  to  turbine- 
powered  airplanes,  but  their  asserted 
lack  of  fire  history  statistics  does  not 


justify  avoidance  of  a  safety  standard 
intended  to  cover  the  over  12.500  pound 
weight  category  for  which  there  is  no 
actual  operating  experience.  The 
requirements  are  adopted  as 
substantively  proposed  and  designated 
as  section  5.(g) 

Section  5.(0  proposed  that  the 
fiammable  fluid  fire  protection 
requirements  of  Part  25  be  used  in  lieu  of 
section  57  of  Appendix  A.  Seven 
commenters  questioned  the  need  for  and 
practicability  of  complying  with  the 
more  stringent  requirements  of  Part  25 
However,  in  this  connection,  it  should 
be  noted  that  the  regulatory  intent  is  for 
all  aircraft  to  conform  to  a  uniform 
minimum  standard  for  flammable  fluid 
fire  protection.  To  this  end,  ¥.\K  Parts 
23,  27,  and  29  were  amended  after  the 
issuance  of  Notice  7&-14  to  be  consistent 
with  updated  Part  25  requirements.  At 
the  time  of  issuing  Notice  78-14.  the 
minimum  acceptable  standards  for 
fiammable  fiuid  fire  protection  for  the 
new  categor>'  SF.AR  airplanes  was 
contained  in  §  25.863  then  in  effect.  The 
commenters  have  presented  no 
justification  for  relaxing  the  safety 
standard  set  forth  in  the  notice,  and 
secfion  5,(f)  (redesignated  5.(h))  is 
adopted  as  proposed. 

6.  Additional  requircmpnts — general 
I'his  section  states,  in  effect,  that  the 
additional  requirements  specified  in 
succeeding  sections  of  the  SFAR  apply 
to  airplanes  to  be  certificated  at  MCTW 
m  excess  of  12,500  lbs.  Two  commenters 
raised  general  objecHons— one  that  such 
requirements  should  not  apply  if  the 
passenger  capacity  does  not  exceed  19. 
Ihe  other  that  retrofit  to  such  standards  - 
would  be  costly  in  weight  and  dollars. 
The  FAA  does  not  deny  that  to  meet  tlie 
additional  requirements  may  be  costly, 
but  the  commenters  presented  no 
reasons  why  the  requirements, 
considered  collectively,  would  not  be 
necessary  in  the  interest  of  safety  or 
why  19  passengers  should  be  a  cutoff 
point  rather  than  12.500  pounds.  The 
FAA  considers  the  SFAR  requirements 
to  be  minimum  safety  standards 
necessarj-  for  the  new  category 
airplanes.  Moreover,  nothing  compels 
exceeding  a  12.500  pound  MCTW  so  that 
compliance  is  a  matter  of  choice  with  an 
operator  who  muist  decide  if  such 
compliance  is  economically  feasible  in 
his  particular  case. 

Comments  addressed  to  individual 
additional  requirements  are  discussed 
below. 

7.  Compartment  interiors.  This  section 
states  various  requirements  relating  to 
cabin  materials,  smoking,  disposal 
receptacles,  lavatories,  and  hand  fire 
extinguishers.  AH  the  comments 
objecting  to  section  7  were  directed  to 
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the  requirement  for  materials.  One  group 
of  commenters  objected  because  of  the 
alleged  high  cost  to  retrofit  older 
airplanes  and  the  alleged  lack  of  history 
of  in-flight  fires  on  this  type  aircraft. 
Two  other  commenters  contended  that  it 
would  not  be  economically  feasible  to 
comply  immediately  with  the  interim 
material  requirements. 

The  FAA  does  not  agree  that  the  cost 
of  cabin  interior  materials  to  meet  the 
flammabllity  requirements  of  proposed 
section  7. (a)  is  sufficient  justification  for 
not  imposing  them.  Neither  have  the 
commenters  shown  that  the  alleged  lack 
of  history  of  in-flight  fires  supports  a 
withdrawal  of  the  requirement.  Actually 
there  is  no  operating  history  for  this  new 
class  of  airplane  and  the  commenters 
have  not  addressed  the  need  for  safety 
measurL'S  necessary  to  achieve  the  level 
of  safety  at  the  higher  weights.  The 
proposed  cabin  material  requirements 
are  the  same  as  those  specified  for 
transport  catergory  airplanes  under  Part 
25.  The  FAA  does  agree  that  it  would  be 
reasonable  to  grant  additional  time  in 
which  to  install  the  materials.  The 
burden  of  refurbishing  the  cabin 
materials  would  be  substantially 
lessened  if  operators  could  take 
advantage  of  periods  when  their 
airplanes  are  down  for  extended 
periods. 

In  view  of  these  considerations,  the 
cabin  material  requirements  of  section  7 
and  the  Appendix  are  deleted  from  the 
SFAR.  In  place  thereof,  the  operating 
rules  of  Parts  91  and  135  are  amended 
by  adding  a  requirement  that  airplanes 
certificated  under  the  SFAR  at  MCTW 
in  excess  of  12.500  pounds  must  meet 
the  compartment  interior  material 
requirements  of  §  25.853(a),  (b),  (b-1), 
(b-2,)  and  (b-3]  within  one  year  after 
receiving  an  airwt)rlhiness  certificate 
under  the  SFAR. 

8.  Landing  Crar.  In  response  to  one 
inquiry  as  to  the  applicability  of 

§  25.721(b)  to  fixed  landing  gear 
airplanes,  the  rule  requires  compliance 
only  when  one  or  more  landing  gear  legs 
is  not  extended.  Since  this  condition 
would  not  exist  in  a  fixed  landing  gear 
airplane,  the  rule  would  not  be 
applicable.  Resubstantiation  of  fixed 
langing  gear  to  Part  25  ground  load 
standards,  as  questioned  by  that 
commenter,  woiJd  not  be  necessary 
since  the  initial  airplane  certification 
under  Part  23  is  sufficiently  conservative 
for  a  maximum  zero  fuel  weight  that 
does  not  exceed  12.500  pounds. 

9.  Fut'l  ^yatem  coinpoiu'nts 

(  rnshworthincss.  This  section  requires 
compliance  with  certain  Part  25  rules 
under  various  emergency  landing 
conditions.  There  should  be  no 
confusion  as  to  their  applicability  in  the 


case  of  fixed  landing  gear  airplanes  as 
questioned  by  one  commenter.  Thus, 
§  25.561(b)(2)  clearly  states  that  the 
wheels  are  retracted  (where  applicable) 
and  then  specifies  the  inertia  forces  that 
may  result.  It  is  these  inertia  forces  that 
the  fuel  tanks  must  be  able  to  resist 
irrespective  of  the  type  of  landing  gear. 
Section  25.994.  by  its  terms,  is  clearly 
not  applicable  to  fixed  landing  gear 
airplanes  since  it  refers  specifically  to 
the  condition  of  wheels-up  landing. 

10.  Shutoff  means.  No  specific 
objection  w'as  made  to  this  section  and 
it  is  adopted  substantively  as  proposed. 

11.  Fire  extinguishing  systems.  The 
National  Transportation  Safety  Board 
(NTSB)  expressed  the  view  that  a  fire 
detection  system  is  a  prerequisite  to  a 
fire  extinguishing  system.  Under  the 
proposal,  turbopropeller-powered 
airplanes  would  be  required  to  have  a 
detector  system  in  compliance  with  Part 
135,  Appendix  A,  as  would  multiengine 
reciprocating  engine  powered  airplanes 
incorporating  turbosuperchargers  under 
current  §  23.1203.  However,  older 
airplanes  not  covered  by  current 

§  23.1203  and  those  not  equipped  with 
turbosupercharger-equipped 
reciprocating  engines  would  not  be 
required  under  the  proposal  to  have  fire 
detection  systems.  The  NTSB  therefore 
recommended  that  the  final  rule  require 
fire  detection  systems  for  all 
reciprocating-engine  powered  airplanes. 
The  NTSB  views  were  also  expressed 
by  another  commenter.  The  FAA  agrees. 
The  intent  of  the  proposal  to  provide 
adequate  fire  extinguishment  can  best 
be  achieved  by  inclusion  of  the 
detecting  system  requirement. 
Moreover,  without  a  detection  system, 
airplanes  that  could  be  certificated 
under  the  proposed  SFAR  at  the  higher 
MCTVV  would  be  operating  at  a 
different  and  lower  level  of  safety  than 
that  now  applicable  to  Part  23  airplanes. 
Accordingly,  to  assure  that  necessary 
safety  standards  are  applied  uniformly 
to  all  airplanes  eligible  for  certification 
under  the  SFAR,  paragraph  11  is 
modified  to  include  the  requirement  for 
a  fire  detection  system  in  all  airplanes. 
A  number  of  commenters  objected  to 
the  requirement  for  the  two-bottle 
discharge  extinguisher  capability  in 
engine  compartments.  It  was  their 
contention  that  in-flight  fire  statistics 
did  not  justify  such  redundancy  and  that 
the  over-protection  would  impose  a 
payload  sacrifice  and  be  expensive.  In 
this  connection,  neither  Part  23  nor 
Appendix  A  of  Part  135  requires  an 
extinguisher  system.  Upon 
reconsideration  of  the  proposal,  and 
consistent  with  the  recognized  need  for 
improved  standards  for  the  category  of 


airplanes  to  be  certificated  under  the 
SFAR,  the  FAA  has  concluded  that  a 
system  to  provide  a  "one-shot" 
discharge  to  each  designated  fire  zone  is 
the  minimum  safety  standard  for  the 
new  category  airplanes.  Section  11. (b) 
(now  11. (b)(2)]  has  been  changed 
accordingly. 

12.  Fire  extinguishing  agents. 

13.  Extinguishing  agent  containers. 

14.  Fire  extinguishing  system 
materials. 

The  comments  received  were  directed 
to  fire  extinguishing  systems  in  general 
under  section  11  rather  than  to  the 
specific  areas  covered  in  sections  12.  13, 
and  14.  Sections  12. 13.  and  14  are 
adopted  as  substantively  proposed.  In 
the  notice,  section  13  inadvertently 
referenced  §  25.1189  although  by  subject 
matter  it  is  clear  that  §  25.1199  was 
intended.  Section  13  has  been  corrected 
accordingly. 

15.  Expiration.  One  commenter's 
inquiry  regarding  applicability  of  this 
section  appears  to  be  questioning,  in 
effect,  the  duration  of  supplemental  and 
amended  type  certificates  issued  under 
the  SFAR  and  the  airworthiness 
certificates  derived  from  them.  These 
points  have  been  discussed  in  detail 
earlier  in  this  preamble  in  connection 
with  sections  1  and  3.  The  section  is 
adopted  substantively  as  proposed. 

Discussion  on  proposals  concerning 
Part  135 

FAR  §  135.169.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  §  135.169  and  the 
proposal  is  adopted  without  substantive 
change.  However,  the  general  reference 
to  airplanes  type  certificated  in 
compliance  with  the  SFAR  has  been 
expanded  to  refer  separately  to  those 
certificated  under  sections  l.(a)  and 
l.(b).  This  distinction  is  necessary  for 
clarity  because  of  the  separate 
references  required  in  §  135.399. 

FAR  §  135.399.  The  proposed  addition 
to  §  135.399  would  require  airplanes 
certificated  under  the  SFAR  to  comply 
with  the  landing  limitations  that  are 
applicable  to  large  transport  category 
turbine-engine  powered  airplanes  under 
Part  135  at  destination  and  alternate 
airports.  Two  commenters  believed  it 
would  be  confusing  to  incorporate 
regulations  whose  indicated 
applicability  is  only  to  large  transport 
category  turbine-engine  powered 
airplanes  when  the  affected  airplanes 
are  non-transport  category  and  include 
those  with  reciprocating  engines.  The 
FAA  agrees  and  the  paragraph,  as 
adopted,  has  been  changed  to  clarify 
this  applicability. 

One  commenter  noted  that  the 
proposed  §  135.399(b)  would  require 
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compliance  with  landing  limitations  but 
nothing  was  proposed  to  revise 
§  135.399(a)  to  implement  the  takeoff 
limitations  for  the  new  SFAR  airplanes 
According  to  the  commenter  this  was  a 
serious  omission  because  takeoff 
performance  limitations  are  usually 
more  critical  in  operation.  The  FAA 
agrees  that  takeoff  weight  limitation 
requirements  are  as  much  applicable  in 
SF.AR  airplanes  as  they  are  to  the 
normal  category  airplanes  already 
covered  by  the  rule.  Section  135.399(h)  is 
amended  accordingly.  In  addition,  the 
landing  weight  limitation  requirements 
applicable  to  airplanes  certificated  in 
accordance  with  paragraph  l.(a)  of  the 
SFAR  (i.e.  airplanes  meeting  Appendix 
A  of  Part  135)  are  transferred  from 
§  135.399(b)  as  proposed  to  §  135.399(a) 
This  non-substantive  change  makes 
§  135.399  internally  consistent  since 
landing  weight  limitations  of  non-SF.^R 
airplanes  meeting  Appendix  A  are 
already  covered  m  §  135.399(.i). 

.\doption  of  the  Amendment 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

PART  36— NOISE  STANDARDS: 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIFICATION 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS:  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CAB-CERTIFICATED  AIR 
CARRIERS 

.Accordingly,  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I)  are 
amended,  effective  October  17. 1979.  as 
follows: 

1.  By  adding  the  following  new- 
Special  Federal  Aviation  Regulation; 

Special  Federal  Aviation  Regulation  No. 
41 

1.  Applicability. 

(a)  Contrary  provisions  of  Parts  21 
and  23  of  the  Federal  Aviation 
Regulations  notwithstanding,  an 
applicant  is  entitled  to  an  amended  or 
supplemental  type  certificate  in  the 
normal  category  for  a  reciprocating  or 
turbopropeller-powered  multiengine 
small  airplane  originally  type 
certificated  in  accordance  with  Part  23 


of  the  Federal  Aviation  Regulations  in 
effect  on  March  13.  1971.  or  later,  that  is 
to  be  certificated  with  a  passenger 
seating  configuration,  excluding  pilot 
seats,  of  10  scats  or  more  (but  not  more 
than  19  seats)  at  a  maximum  certificated 
takeoff  weight  of  12.500  pounds  or  less, 
if  the  applicant  complies  with — 

(1)  The  regulations  incorporated  in  the 
type  certificate;  and 

(2)  The  requirements  of  Appendix  A 
of  Part  135  of  the  Federal  Aviation 
Regulations  in  effect  on  September  26, 
1978 

(b)  Contrary  provisions  of  Parts  1.  21 
23.  91.  121.  and  135  of  the  Federal 
Aviation  Regulations  notwithstanding. 
an  applicant  is  entitled  to  an  amended 
or  supplemental  type  certificate  in  the 
normal  category  for  a  reciprocating  or 
turbopropeller  powered  multiengine 
airplane  that  is  to  be  certificated  with  a 
maximum  takeoff  weight  in  excess  of 
12,500  pounds,  a  maximum  zero  fuel 
weight  not  in  excess  of  12,500  pounds, 
and.  where  requested  by  the  applicant, 
an  increase  in  passenger  seating 
configuration,  if  the  applicant  complies 
with — 

(1)  The  regulations  incorporated  in  the 
type  certificate: 

(2)  The  requirements  of  Appendix  A 
of  Part  135  of  the  Federal  Aviation 
Regulations  in  effect  on  September  26. 
1978  with  the  exceptions  specified  in 
section  5  of  this  Special  Federal 
Aviation  Regulation;  and 

(3)  The  additional  requirements 
specified  in  sections  7  through  14  of  this 
Special  Federal  Aviation  Regulation 
applicable  to  takeoff  weights  in  excess 
of  12,500  pounds, 

(c)  Contrary  provisions  of  Part  1  of  the 
Federal  Aviation  Regulations 
notwithstanding,  an  airplane  certificated 
under  paragraph  (b)  of  this  section  is 
considered  to  be  a  small  airplane  for 
purposes  of  Parts  21,  23,  36.  121.  135.  and 
139  of  the  Federal  Aviation  Regulations, 
and  a  large  airplane  for  purposes  of 
Parts  61  and  91.  Compliance  with  the 
sm.all  airplane  provisions  of  Part  36  of 
the  Federal  Aviation  Regulations  must 
be  shown  at  the  maximum  certificated 
takeoff  weight  approved  under  this 
Special  Federal  Aviation  Regulation 

2.  Eligibility.  Any  person  may  apply 
for  a  supplemental  type  certificate  (or  an 
amended  type  certificate  in  the  case  of  a 
type  certificate  holder)  under  this 
Special  Federal  Aviation  Regulation. 

3.  Production  limitation.  An  amended 
or  supplemental  type  certificate  issued 
pursuant  to  section  l.(b)  of  this  Special 
Federal  Aviation  Regulation  is  effective 
for  the  purpose  of  obtaining  an  original 
or  an  amended  airworthiness  certificate, 
until  October  17, 1989  unless  the  type 


certificate  is  sooner  surrendered, 
suspended,  revoked,  or  terminated 

4.  Restrictions.  For  airplanes 
certificated  under  section  l.(b)  of  this 
Special  Federal  Aviation  Regulation — 

(a)  The  maximum  zero  fuel  weight  of 
the  airplane  must  be  established  as  an 
operating  limitation  and  may  not  exceed 
12.500  pounds;  and 

(b)  The  airworthiness  certificate  shall 
be  endorsed  "This  airplane  at  weights  in 
excess  of  5.700  kg  does  not  meet  the 
airworthiness  requirements  of  ICAO.  as 
prescribed  by  Annex  8  of  the 
Convention  on  International  Civil 
Aviation." 

5.  Exceptions.  For  purposes  of 
obtaining  an  amended  or  supplemental 
type  certificate  under  section  l.(b)  of 
this  Special  Federal  Aviation 
Regulation,  the  following  exceptions 
apply.  All  references  in  this  section  to 
specific  sections  of  Parts  23  and  25  of 
this  chapter  are  to  those  in  effect  on 
September  26.  1978  if  no  other  date  is 
given: 

(a)  Compliance  with  section  1  of 
Appendix  A  of  Part  135  of  the  Federal 
.Aviation  Regulations  is  not  required. 

(b)  Compliance  may  be  shown  with 
the  applicable  regulations  incorporated 
in  the  type  certificate  in  lieu  of  the 
requirements  of  Appendix  A  of  Part  135 
of  the  Federal  Aviation  Regulations  for 
takeoff  weights  of  12,500  pounds  or  less, 
if  the  airplane  was  type  certificated — 

(1)  Under  FAR  Part  23  in  effect  prior 
to  Amendment  23-10  and  the  airplane  is 
to  be  used  only  in  FAR  Part  91 
operations: 

(2)  Before  July  1,  1970,  in  the  normal 
category  with  a  passenger  seating 
configuration,  excluding  any  pilot  seat 
of  10  seats  or  more,  and  meets  special 
conditions  issued  by  the  Administrator 
for  airplanes  intended  for  use  in 
operations  under  FAR  Part  135;  or 

(3)  Before  July  1,  1970,  in  the  normal 
category  with  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  10  seats  or  more,  and  meets  the 
additional  airworthiness  standards  in 
Special  Federal  Aviation  Regulation  No 
23. 

(cj  In  lieu  of  compliance  with  sections 
7.,  19.(b)(3),  and  19.(c)  of  Appendix  A  of 
Part  135  of  the  Federal  Aviation 
Regulations,  comply  with  the  follow^mg 
at  takeoff  weights  in  excess  of  12,500 
pounds: 

Lending  || 

(o)  The  landing  distance  must  be 
determined  for  standard  atmosphere  at 
each  weight  altitude,  and  wind  within 
the  operational  limits  established  by  the 
applicant  in  accordance  with  §  23.75(a)    i 
of  this  chapter  effective  March  30,  1967. 
Instead  of  a  gliding  approach  specified 
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in  §  23.75(d)(1).  the  landing  rr.cU  be 
precedes  by  a  steady  approach  down  to 
the  50-foot  "height  at  a  gradient  of 
descent  not  greater  than  5.2  percent  [3] 
at  a  calibrated  airspeed  not  less  than  1.3 

Vs.. 

[b]  The  landing  distance  data  must 
include  correction  factors  for  not  more 
than  .50  percent  of  the  nominal  wind 
components  along  the  landing  path 
opposite  to  the  direction  of  landing,  and 
no!  less  than  150  percent  of  the  nominal 
wind  components  along  the  landing  path 
in  the  direction  of  landing. 

(d)  In  lieu  of  compliance  with  section 
28  of  Appendix  A  of  Part  135  of  the 
Federal  Aviation  Regulations,  comply 
with  the  following: 

Fatigue  evaluation  of  flight  structure. 
Unless  it  is  shown  that  the  structure, 
operating  stress  levels,  materials,  and 
expected  use  are  comparable  from  a 
fatigue  standpoint  to  a  similar  design 
which  has  had  substantial  satifactory 
service  experience,  the  strength,  detail 
design,  and  the  fabrication  of  those 
parts  of  the  wing,  wing  carrythrough. 
vertical  fin,  horizortal  stabilizer,  and 
attaching  structure  whose  failure  would 
be  catastrophic  must  be  evaluted  under 
either — 

(<;)  A  fatigue  strength  investigation  in 
which  the  structure  is  shown  by 
analysis,  tests,  or  both,  to  be  able  to 
withstand  the  repeated  loads  of  variable 
m.ijjnitude  expected  m  service.  Analysis 
alone  is  acceptable  only  when  it  is 
conservative  and  applied  to  simple 
structures:  or 

{b]  A  fail-safe  strength  investigation  in 
which  it  is  shown  by  analysis,  tests,  or 
both,  that  catastrophic  failure  of  the 
structure  is  not  probable  after  fatigue,  or 
obxious  partial  failure,  of  a  principal 
structural  element,  and  that  ihe 
remaining  structure  is  able  to  withstand 
a  static  ultimate  load  factor  of  75 
percent  of  the  critical  limit  load  factor  at 
\\.  These  loads  must  be  multiplied  by  a 
factor  of  1.15  unless  the  dynamic  effects 
of  failure  under  static  load  are  otherwise 
considered. 

(e)  In  lieu  of  compliance  with  section 
32  of  Appendix  A  of  Part  135  of  the 
Federal  Aviation  Regulations,  comply 
with  the  following: 

Doors  and  exits.  The  airplane  must 
meet  the  requirements  of  §§23.783  and 
23.807  (a)(3),  (b),  and  (c)  of  this  chapter, 
and  in  addition  the  following 
requi.'-ements: 

[a)  Each  cabin  must  have  at  least  one 
easily  accessible  external  door. 

[b]  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  against 
opening  in  flight  (either  inadvertently  by 
persons  or  as  a  result  of  mechanical 
failure  or  failure  of  a  single  structural 
element).  Each  external  door  must  be 


operable  from  both  the  inside  and  the 
outside,  even  though  persons  may  be 
crowded  against  the  door  on  the  inside 
of  the  airplane.  Inward  opening  doors 
may  be  used  if  there  are  means  to 
prevent  occupants  from  crowding 
against  the  door  to  an  extent  that  would 
interfere  with  the  opening  of  the  door. 
The  means  of  opening  must  be  simple 
and  obvious  and  must  be  arranged  and 
marked  so  that  it  can  be  readily  located 
and  operated,  even  in  darkness. 
Auxiliary  locking  devices  may  be  used. 

[c]  Each  external  door  must  be 
reasonably  free  from  jamming  as  a 
result  of  fuselage  deformation  in  a  minor 
crash. 

[d]  Each  external  door  must  be 
located  where  persons  using  it  will  not 
be  endangered  by  the  propellers  when 
appropriate  opereting  procedures  are 
used. 

[e]  There  must  be  a  provision  for 
direct  visual  inspection  of  the  locking 
mechanism  by  crewmembers  to 
determine  whether  external  doors,  for 
which  the  initial  opening  movement  is 
outward  (including  passenger,  crew, 
service,  and  cargo  doors),  are  fully 
locked.  In  addition,  there  must  be  a 
visual  means  to  signal  to  appropriate 
crewmembers  when  normally  used 
externa!  doors  afe  closed  and  fully 
locked. 

If)  Cargo  and  service  doors  not 
suitable  for  use  as  exits  in  an  emergency 
need  only  meet  paragraph  [e]  of  section 
5(e)  of  this  regulation  and  be 
safeguarded  against  opening  in  flight  as 
a  result  of  mechanical  failure  or  failure 
of  a  single  structural  element, 

[g]  The  passenger  entrance  door  must 
qualify  as  a  floor  level  emergency  exit.  If 
an  integral  stair  is  installed  at  such  a 
passenger  entry  door,  the  stair  must  be 
designed  so  that  when  subjected  to  the 
inertia  forces  specified  in  §  23.561  of  this 
chapter,  and  following  the  collapse  of 
one  or  more  legs  of  the  landing  gear,  it 
will  not  interfere  to  an  extent  that  will 
reduce  the  effectiveness  of  emergency 
egress  through  the  passenger  entry  door. 
Each  additional  required  emergency  exit 
except  floor  level  exits  must  be  located 
over  the  wing  or  must  be  provided  with 
acceptable  means  to  assist  the 
occupants  in  descending  to  the  ground. 
In  addition  to  the  passenger  entrance 
door — 

(1)  For  a  total  seating  capacity  of  15  or 
less,  an  emergency  exit,  as  defined  in 

§  23.807(b)  of  this  chapter,  is  required  on 
each  side  of  the  cabin; 

(2)  For  a  total  seating  capacity  of  16 
through  23,  three  emergency  exits,  as 
defined  in  §  23.807(b)  of  this  chapter,  are 
required  with  one  on  the  same  side  as 
the  door  and  two  on  the  side  opposite 
the  door:  and 


(3)  For  a  total  seating  capacity  in 
excess  of  23.  the  number  of  emergency 
exits  and  their  kind  and  distribution 
must  be  approved  by  the  Administrator. 

[h]  An  evacuation  demonstration  must 
be  conducted  utilizing  the  maximum 
number  of  occupants  for  which 
certification  is  desired.  It  must  be 
conducted  under  simulated  night 
conditions  utilizing  only  the  emergency 
exits  on  the  most  critical  side  of  the 
aircraft.  The  participants  must  be 
representative  of  average  airline 
passengers  with  no  prior  practice  or 
rehearsal  for  the  demonstration. 
Evacuation  must  be  completed  within  90 
seconds. 

(/")  Each  emergency  exit  must  be 
marked  with  the  word  "Exit"  by  a  sign 
which  has  white  letters  1  inch  high  on  a 
red  background  2  inches  high,  be  self- 
illuminated  or  independently  internally 
electrically  illuminated,  and  have  a 
minimum  luminescence  (brightness)  of 
at  least  160  microlamberts.  The  colors 
may  be  reversed  if  the  passenger 
compartment  illumination  is  essentially 
the  same. 

(f)  Access  to  window  type  emergency 
exits  may  not  be  obstructed  by  seats  or 
seat  backs. 

(A)  The  width  of  the  main  passenger 
aisle  at  any  point  between  seats  must 
equal  or  exceed  the  values  in  the 
following  table: 


Total  seating  capacity 


Minimu<7i  mam 

passenger 
a^ie  widtn — 


10  through  23.. 
over  23 


Less  than  25  inches 
25  inches  and  more 
from  floor        from  floor 


9  inches 
15  inches 


15  inches 
20  inches 


(f)  In  lieu  of  compliance  with  Section 
45  of  Appendix  A  of  Part  135  of  the 
Federal  Aviation  Regulations,  comply 
with  §  23.954  of  this  chapter. 

(g)  In  lieu  of  compliance  with  Section 

56  of  Appendix  A  of  Part  135  of  the 
Federal  Aviation  Regulations,  comply 
with  the  following: 

Cowlings.  The  airplane  must  be 
designed  and  constructed  so  that  no  fire 
originating  in  any  engine  compartment 
can  enter,  either  through  openings  or  by 
burn  through,  any  other  region  where  it 
would  create  additional  hazards. 

(h)  In  lieu  of  complaince  with  Section 

57  of  Appendix  A  of  Part  135  of  the 
Federal  Aviation  Regulations,  comply 
with  §  25.863  of  this  chapter, 

6.  Additional  requirements — general. 
The  additional  requirements  specified  in 
sections  7  through  14  apply  to  the 
certification  of  airplanes  pursuant  to 
section  l.(b)  of  this  Special  Federal 
Aviation  Regulation. 
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7.  Compartment  interiors. 

(a)  If  smoking  is  to  be  prohibited, 
there  must  be  a  placard  so  stating,  and  if 
smoking  is  to  be  allowed — 

(1)  There  must  be  an  adequate  number 
of  self-contained  removable  ashtrays: 
and 

(2)  Where  the  crew  compartment  is 
separated  from  the  passenger 
compartment,  there  must  be  at  least  one 
sign  (using  either  letters  or  symbols) 
notifying  all  passengers  when  smoking 
is  prohibited.  Signs  which  notify  when 
smoking  is  prohibited  must — 

(i)  Be  legible  to  each  passenger  seated 
in  the  passenger  cabin  under  all 
probable  lighting  conditions;  and 

(ii)  When  illuminated,  be  so 
constructed  that  the  crew  can  turn  them 
on  and  off. 

(b)  Each  disposal  receptacle  for 
towels,  paper,  or  waste  must  be  fully 
enclosed  and  constructed  of  at  least  fire 
resistant  materials,  and  must  contain 
fires  likely  to  occur  in  it  under  normal 
use.  The  ability  of  the  disposal 
receptacle  to  contain  those  fires  under 
all  probable  conditions  of  wear, 
misalignment,  and  ventilation  expected 
in  ser\ice  must  be  demonstrated  by  test. 
A  placard  containing  the  legible  words 
■■.\'o  Cigarette  Disposal"  must  be  located 
on  or  near  each  disposal  receptacle 
door. 

(t:)  Lavatories  must  have  "No 
Smoking"  or  "No  Smoking  in  Lavatory" 
placards  located  conspicuously  on  each 
side  of  the  entry  door,  and  self- 
contained  removable  ashtrays  located 
conspicuously  on  or  near  the  entry  side 
of  each  lavatory  door,  except  that  one 
ashtray  may  serve  more  than  one 
lavatory  door  if  it  can  be  seen  from  the 
cabin  side  of  each  lavatory  door  served. 
The  placards  must  have  red  letters  at 
least  one-half  inch  high  on  a  white 
background  at  least  one  inch  high.  (A 
"\o  smoking"  symbol  may  be  included 
on  the  placard). 

(d)  There  must  be  at  least  one  hand 
fire  extinguisher  conventienlly  located 
in  the  pilot  compartment. 

(c)  There  must  be  at  least  one  hand 
fire  extinguisher  conventienlly  located 
in  the  passenger  compartment. 

8.  Lending  gear.  Complv  with 
§§25.721{a)(2).  (b).  and(cjofthis 
chapter  in  effect  on  September  26,  1978. 

9.  Fuel  system  components 
crasbworthiness.  Complv  with 

§  §  25.963(d)  and  25.994  of  this  chapter  in 
effect  on  September  26.  1978. 

10.  Sbutoff  means.  Complv  with 

§  23.1189  of  this  chapter  in  effect  on 
September  26,  1978. 

11.  Fire  detector  and  extinguishing 
systems. 

(a)  Fire  detector  systems. 


(1)  There  must  be  a  means  which 
ensures  the  prompt  detection  of  a  fire  in 
an  engine  compartment. 

(2)  Each  fire  detector  must  be 
constructed  and  installed  to  withstand 
the  vibration,  inertia,  and  other  loads  to 
which  it  may  be  subjected  in  operation. 

(3)  No  fire  detector  may  be  affected  by 
any  oil.  water,  other  fluids,  or  fumes  that 
might  be  present. 

(4)  There  must  be  means  to  allow  the 
crew  to  check,  in  flight,  the  function  of 
each  fire  detector  electric  circuit. 

(5)  Wiring  and  other  components  of 
each  fire  detector  system  in  an  engine 
compartment  must  be  at  least  fire 
resistant. 

(b)  Fire  extinguishmg  systems. 

(1)  Except  for  combustor,  turbine,  and 
tail  pipe  sections  of  turbine  engine 
installations  that  contain  lines  or 
components  carrying  flammable  fluids 
or  gases  for  which  it  is  shown  that  a  fire 
originating  in  these  sections  can  be 
controlled,  there  must  be  a  fire 
extinguisher  system  serving  each  engine 
compartment. 

(2)  The  fire  extinguishing  system,  the 
quantity  of  the  extinguishing  agent,  the 
rate  of  discharge,  and  the  discharge 
distribution  must  be  adequate  to 
extinguish  fires.  An  individual  "one 
shot"  system  may  be  used. 

(3)  The  fire-exfinguishing  system  for  a 
nacelle  must  be  able  to  simultaneously 
protect  each  compartment  of  the  nacelle 
for  which  protection  is  provided. 

12.  Fire  extinguishing  agents.  Comply 
with  §  25.1197  of  this  chapter  in  effect 
on  September  26,  1978. 

13.  Extinguishing  agent  containers. 
Comply  with  §  25.1199  of  this  chapter  in 
effect  on  September  26.  1978. 

14.  Fire  extinguishing  system 
materials.  Comply  with  §'25.1201  of  this 
chapter  in  effect  on  September  26,  1978. 

15.  E.xpiration.  This  Special  Federal 
Aviation  Regulation  terminates  on 
October  17. 1981,  unless  sooner 
rescinded  or  superseded. 

PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

2.  By  adding  a  new  §  91.58  to  read  as 
follows: 

§91.58     Materials  for  compartment 
interiors. 

No  person  may  operate  an  airplane 
that  conforms  to  an  amended  or 
supplemental  type  certificate  issued  in 
accordance  with  SEAR  NO.  41  for  a 
maximum  certificated  takeoff  weight  in 
excess  of  12.500  pounds,  unless  within 
one  year  after  issuance  of  the  initial 
airworthiness  certificate  under  that 
SF.AR.  the  airplane  meets  the 
compartment  interior  requirements  set 
forth  in  §  25.853(a),  (b),  (b-1).  (b-21.  and 


(b-3)  of  this  chapter  in  effect  on 
September  26.  1978. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

3.  By  revising  §  135.169  by  deleting  the 
word  "or"  at  the  end  of  §  135.169(b)(3); 
by  deletmg  the  period  at  the  end  of 

§  135.169(b)(4)  and  inserting  a  semicolon 
in  its  place:  bv  adding  a  new 
§  135, 169(b)(5)  and  (b)(6)  and  bv  revising 
§  135.169(c)(2]  to  read  as  follows: 

§135.169    Additional  airworthiness 
requirements. 

*        *        •         •         t 

(b)  •  •  • 

(5)  In  the  normal  category  and 
complies  with  section  l.(a)  of  Special 
Federal  Aviation  Regulation  No.  41;  or 

(6)  In  the  normal  categon,'  and 
complies  with  section  l.(b)"of  Special 
Federal  Aviation  Regulation  No.  41 

(c)  •   ■   ' 

(2)  An  airplane  that  complies  with— 
(i)  Appendix  A  of  this  part  provided 

that  its  passenger  seating  configuration. 

excluding  pilot  seats,  does  not  exceed  19 

seats:  or 
(ii)  Special  Federal  Aviation 

Regulation  No.  41, 

4.  By  adding  a  new  §  135.170  to  read 
as  follows; 

§135.170     Materials  for  compartment 
interiors. 

No  person  may  operate  an  airplane 
that  conforms  to  an  am.ended  or 
supplemental  type  certificate  issued  in 
accordance  with  SFAR  No  41  for  a 
maximum  certificated  takeoff  weight  in 
excess  of  12.500  pounds,  unless  within 
one  year  after  issuance  of  the  initial 
airworthiness  certificate  under  that 
SFAR,  the  airplane  meets  the 
compartment  interior  requirements  set 
forth  in  §  25.853  (a),  (b).  (b-1),  (b-2),  and 
fb-3)  of  this  chapter  in  effect  on 
September  26.  1978. 

5.  By  am.ending  §  135.399  to  read  as 
follows: 

§  135.399     Small  nontransport  category 
airplane  performance  operating  limitations. 

(a)  No  person  may  operate  a 
reciprocating  engine  or  turbopropeller- 
powered  small  airplane  that  is 
certificated  under  §  135.169(b)  (2),  (3). 
(4).  (5),  or  (6)  unless  that  person 
complies  with  the  takeoff  weight 
limitations  in  the  approved  .Airplane 
Flight  Manual  or  equivalent  for 
operations  under  this  part,  and,  if  the 
airplane  is  certificated  under 
§  135.169(b)  (4)  or  (5)  with  the  landing 
weight  limitations  in  the  Approved 
Airplane  Flight  Manual  or  equivalent  for 
operations  under  this  part. 
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(b)  \o  person  may  operate  an 
airplane  that  is  certificated  under 
§  135.169(b)(6)  unless  that  person 
complies  with  the  landing  limitations 
prescribed  in  §§  135.385  and  135.387  of 
this  part.  For  purposes  of  this  paragraph, 
§§  135.385  and  135.387  are  applicable  to 
reciprocating  and  turbopropeller- 
powered  small  airplanes 
notwithstanding  their  stated 
applicability  to  turbine  engine  powered 
large  transport  category  airplanes. 

{Sees.  313  (a).  601.  603.  and  604.  Fpd(-ral 
Aviation  Act  of  1958  (49  U.S.C.  i:i54la),  1421. 
1423,  and  1424);  sec.  b((:).  Department  of 
Transportation  Act  (49  U.S.C.  16o5(c))). 

Note.— The  FAA  has  detcrmim-d  thai  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Re<2ula*nry  Policies  and 
Procedures  (44  FR  11034;  Februarv  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  il  may  be  obtained  by 
writing  to  Raymond  E.  Ramakis.  Safety 
Regulations  Staff  (AVS-24).  Federal  Aviation 
Administration.  800  Independence  Avenue, 
S.W.,  Washington.  DC  20.SQ1. 

Issued  in  Washington.  DC.  on  September 
7.  1979. 

Langhome  Bond. 
Aiiministralcr. 

|FR  Doc  7»-28703  Filed  9-14-79:  «4S  in\ 
BILLING  CODE  4910-13-M 


14CFRPart39 

[Docket  No.  79-WE-27-AD;  Amdt.  39-3561] 

Airworthiness  Directives;  Lockheed  L- 
1011  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

:SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  an 
antifriction  gasket  on  the  flange  of  the 
pressure  relief  door  in  the  C-lA  cargo 
door  assembly.  The  AD  is  necessary  to 
assure  the  retention  of  the  "fail-safe" 
operational  capability  of  the  pressure 
relief  door  which  was  established  during 
type  certification. 

dates:  Effective  September  24. 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

Lockheed-California  Company.  P.O  Box 
551.  Buibank.  California  91520.  Attention: 
Commercial  Support  Contracts.  Department 
63-11.  L'33.  B-1. 

Also,  a  copy  of  the  sen.'ice 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 


Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  SW.,  Washington, 
DC.  20591,  or 

Rules  Docket  in  Room  6W14.  FAA  Western 
Region.  15000  Aviation  Boulevard. 
Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L.  Olsen,  E.xecutive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  The  C- 
lA  cargo  door  is  an  outward  opening 
cargo  door  which  is  included  in  some  of 
the  customer  configurations  of  the  L- 
1011-385  series  airplanes.  The  loss  of 
the  C-lA  cargo  door  at  operating 
altitudes  could  be  catastrophic, 
consequently  this  door  and  its 
subassemblies  and  components  has 
been  type  certificated  on  a  "fail-safe" 
basis  in  1974.  The  function  of  the 
pressure  relief  door,  located  in  the 
approximate  geometrical  center  of  the 
C-1.^  cargo  door,  is  to  preclude  the 
pressurization  of  the  fuselage  if  the  C- 
lA  cargo  door  is  not  fully  latched  and 
locked.  The  pressure  relief  door  type 
design  of  1974  was  based  upon  a  "fail- 
safe" concept  of  total  operational 
integrity  when  one  of  the  four  torsion 
springs,  which  rotate  the  door  into  a 
fully  open  position,  is  inoperative  or 
missing.  This  "fail-safe"  capability  was 
validated  by  an  FAA  witnessed 
demonstration  conducted  during  the 
type  certification  process  of  1974. 

Subsequently.  Lockheed  altered  the 
type  design  of  the  pressure  relief  door 
torsion  springs  without  conducting  a 
new  "fail-safe"  operational  capability 
demonstration.  FAA  post  audit  of  the 
type  design  alteration  included  a 
demonstration  of  the  pressure  relief 
door  operation  with  the  altered  torsion 
springs  installed.  This  demonstration 
revealed  a  degradation  in  the 
operational  capability  of  the  pressure 
relief  door  w'ith  one  of  the  four  torsion 
springs  inoperative  or  missing.  As  a 
result  of  this  degradation  in  the  "fail- 
safe" operational  capability  of  the 
pressure  relief  door.  Lockheed 
developed  an  antifriction  gasket  whose 
installation  on  the  pressure  relief  door 
flange  provides  the  full  "fail-safe" 
operational  capability.  A  successful 
demonstration  of  the  pressure  relief 
door  "fail-safe"  operational  capability 
with  the  antifriction  gasket  installed 
was  witnessed  by  FAA.  Consequently, 
installation  of  the  antifriction  gasket  is 
required  for  all  L-1011-385-1,  L-1011- 
385-1-14,  and  L-1 01 1-385-1-1 5  airplanes 
configured  with  a  C-lA  cargo  door.  The 


pressure  relief  doors  installed  on  Model 
L-1011-385-3  airplanes  include  the 
antifriction  gaskets  in  its  type  design. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Lockheed-Califomifl  Company.  Applies  to  all 
L-1011-385-1.  L-101 1-385-1-14,  and  L- 
1011-385-1-15  airplanes  certificated  in 
all  categories,  configured  with  a  C-IA 
cargo  door. 
Compliance  required  as  indicated. 
To  assure  the  retention  of  "fail-safe" 
operational  capability  of  the  pressure  relief 
door,  accomplish  the  following: 

(a)  Within  the  next  300  hours  time  in 
service,  unless  already  accomplished,  install 
the  antifriction  gasket  on  the  flange  of  the 
pressure  relief  door  in  accordance  with  the 
FAA  approved  Lockheed-California 
Company  Service  Bulletin  093-52-133  dated 
May  30.  1979. 

(b)  Special  flight  permits  may  be  issued,  in 
accordance  with  FAR  21.197  and  21.199,  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modification  required  by 
this  AD. 

(C)  Alternate  modifications  or  other  ai:tions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief. 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

i'his  amendment  becomes  effective 
September  24,  1979. 

(Sees.  313(a),  601.  end  603.  Federal  .Aviation 
Act  of  1958.  as  amended  (49  VS.C.  13.54|a), 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89). 

Issued  in  Los  Angeles,  California  on 
September  6.  1979. 
William  R.  Kriegcr. 
Acting  Director,  FAA  Western  Rpgion 

\VR  Doc.  79-2ii687  Filed  &-14-79;  8;45  am] 
BILLING  COOE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  79-EA-43;  Amdt.  39-35601 

Airworthiness  Directives;  Piper 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-31  type  airplanes  which 
requires  operational  restrictions,  a 
replacement  and/or  relocation 
electroluminescent  panel  power  supply 
inverter.  It  appears  that  there  has  been 
shorting  of  the  inverter  causing  smoke  in 
the  cockpit.  The  inverter  will  be 
replaced  and  relocated. 
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EFFECTIVE  DATE:  September  25,  1979. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745 

FOR  FURTHER  INFORMATION  CONTACT:  VV 

J.  White,  Systems  ik  Equipment  Section, 
AEA-213,  Engineering  and 
Manufacturing  Branch.  Federal  Building. 
J.F.K.  International  Airport,  Jamaica, 
New  York  11430:  Tel.  212-995-3372, 

SUPPLEMENTARY  INFORMATION:  Since 
this  deficiency  can  exist  in  other 
airplanes  of  similar  type  design,  an 
airworthiness  directive  is  being  issued 
requiring  the  replacement  and  relocation 
of  the  inverters.  In  view  of  the  air  safety 
problem,  notice  and  public  procedure 
hereon  are  impractical  and  the 
amendment  may  be  made  effective  in 
less  than  60  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Piper:  Applies  to  Model  PA-31T1,  Serial  Nos. 
31T-7804001  to  31T-7904016  inclusive, 
and  PA31T1,  Serial  Nos.  31T-74O0002  to 
31T-7920036,  inclusive. 
To  prevent  possible  hazards  in  flight 

caused  by  a  shorting  of  the 

electroluminescent  panel  inverters  creating 

smoke  in  the  cockpit. 

(a)  Within  the  next  one  hundred  hours  in 
service  or  at  the  next  scheduled  inspection, 
whichever  occurs  first,  comply  with  the 
instructions  of  Piper  Service  Bulletin  No.  040 
dated  June  22,  1979,  for  the  replacement  and/ 
or  relocation  of  the  electroluminescent  panel 
power  supply  inverter. 

(b)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  Maintenance 
Inspector,  the  compliance  time  specified  in 
this  AD  may  be  adjusted  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
Eastern  Region. 

Effective  date:  This  amendment  is  effective 
September  25,  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S  C,  1354(a), 
1421.  and  1423:  sec.  6(c).  Department  of 
Transportation  Act,  49  L'.S.C.  1655(c):  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  York,  on 
September  6,  1979. 
Brian  J.  Vincent, 

Act:ng  Director.  Eastern  Region. 

(fR  Doc  79-28688  Filed  9-14-79:  8  45  am) 
BILLING  COOE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  79-V^rE-23-AD;  Amdt.  39-3558) 

Airworthiness  Directives;  Cessna 
Model  210  Airplanes  Modified  per  STC 
SA3835WE 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  certain  Cessna  Model  210 
airplanes  incorporating  Symbolic 
Displays,  Inc.  fuel  flow  indicating 
systems  per  STC  SA3835\VE,  This  AD  is 
required  to  prevent  possible  fuel  leakage 
and  associated  fire  hazard  which  may 
result  in  permanent  subject 
modification. 
DATES:  Effective  September  17,  1979, 

Compliance  schedule — within  25 
hours'  tim.e-in-service,  or  thirty  (30)  days 
from  the  effective  date  of  this  AD, 
whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  STC  SA3835VVE  on  January  19, 
1979  authorizing  modification  of  certain 
Cessna  Model  210  airplanes.  The 
authorized  modification  involved  the 
installation  of  the  Symbolic  Displays, 
Inc.  fuel  flow  indicating  system. 
Subsequent  to  the  original  issuance  of 
STC  SA3835WE,  the  FA.^  has 
determined  that  a  potential  for  fuel 
leakage  existed  with  the  originally 
specified  installation.  The  STC  was 
therefore  revised  on  June  12,  1979 
substituting  a  hose  assembly  for  the 
originally  specified  .NAS  424^  coupling, 
with  associated  minor  fuel  line  re- 
routing. 

The  purpose  of  this  AD  is  to  make 
mandatory  the  removal  of  the  fuel 
leakage  source  which  was  part  of  the 
original  design  data  of  STC  SA3835WE. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 


by  adding  the  following  new 
airworthiness  directive: 

Cessna  Aircraft  Company:  Applies  to  Cessna 
Model  210L.  Model  f  210L.  Serial 
Numbers  21061040  and  subsequent. 
Model  210M.  Model  T210M  and  Model 
P210.\  series  airplanes  modified  to 
incorporate  Symbolic  Displays.  Inc.  fuel 
flow  indicating  system  per  STC 
SA3835WE. 
Compliance  required  within  25  hours'  time- 
in-service  or  thirty  (30)  days  from  the 
effective  date  of  this  AD,  whichever  occurs 
first,  unless  already  accomplished. 

To  prevent  a  possible  fuel  leak  caused  by 
the  installation  of  Symbolic  Displays,  Inc. 
fuel  flow  indicating  system  per  STC 
SA3835WE  accomplish  the  following: 

(a)  Inspect  the  fuel  flow  transducer 
installation  on  the  upper  left  side  of  the 
engine  near  the  fuel  distributor  manifold. 

(b)  If  a  4  inch  lone  flexible  hose  (Aeroquip 
P/N  /•■VE7010001E0040  or  Stratoflex  P/N 
11D417-JS-0040)  is  installed  between  the 
transducer  and  the  fuel  distributor,  no  further 
action  is  required  per  this  AD. 

(c)  If  an  NAS  424-1  coupling  is  installed 
between  the  fuel  flow  transducer  and  the  fuel 
distributor,  remove  and  replace  the  coupling 
with  hose  assembly  Aeroquip  Part  Number 
AE7010001E0040  or  hose  assembly  Part 
Number  111D417-4S-0040  (Stratoflex). 

Nole.— Symbolic  Displays,  Inc.  Service 
Information  Bulletin  .\o.  72  dated  June  15. 
1979  and  Installation  Diagram  Drawing  .No. 
204724.  Revision  "B,"  pertain  to  this  matter. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  17,  1979. 

[Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  L'.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89] 

Issued  in  Los  Angeles,  Calif,  on  August  31. 

1979. 


i 


William  R.  Krieger, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc  79-28-01  Filed  9-14-79:  8;4S  am| 
BILLING  COOE  4910-13-M 


14  CFR  Part  39  || 

(Docket  No.  78-WE-26-AD;  Amdt.  39-3554] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  McDonnell  Douglas  Model 
DC-9  airplanes  by  specifying  revised 
modification  instructions  for  certain 
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elements  of  the  door  lock  crank 
assembly.  The  amendment  is  needed 
because  the  FAA  has  determined  that 
the  modification  instructions  as 
originally  specified  may  in  some  cases 
be  madequate  to  resolve  the  door 
operating  mechanism  rigging  problem. 
date:  Effective  September  13. 1979. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attn:  Director. 
Publications  and  Training,  Cl-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W.,  Washington, 

D  C.  20591,  or 
Rules  Docket  in  Room  6\V14,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

ferry  Presba,  E.xecutive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3472.  (44  FR  29434).  AD  79-10-13  which 
requires  inspection,  rework,  and 
replacement,  as  necessary,  of  the 
forward  passenger  entry  door  lock 
mechanism  crank  assembly  on  certain 
McDonnell  Douglas  Model  DC-9  series 
airplanes.  After  issuing  Amendment  39- 
3472.  the  FAA  has  determined  that 
modification  instructions  for  chamfering 
the  P/\  4918613-13  clevis  and  P/N 
4918613-11  crank  specified  in 
McDonopll  Douglas  S.B.  52-111  may  in 
some  cases  be  inadequate  to  provide 
clearance  in  rigging  the  door  operating 
mechanism.  Therefore,  the  AD  is  being 
amended  to  provide  for  additional  metal 
removal,  (chamfering),  by  specifying 
revised  dimensions  contained  in 
Revision  1  of  S.B.  52-111. 

Since  this  amendment  provides  relief 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminstrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3472  to 
read  in  pertinent  part  as  follows: 


(c)  '   '   *.  in  accordance  with  the 
instructions  contaired  in  Paragraph  2, of 
McDonnell  Douglas  Service  Bulletin  52-111, 
Revision  1.  dated  May  31.  1979. 

(c)(l)(ii)  *   '   ',  in  accordance  with  the 
instructions  contained  in  Paragraph  2  of 
McDonnell  Douglas  Service  Bulletin  52-111. 
Revision  1.  dated  May  31,  1979;  or, 

(c)(l](iii)  '    '   ',  in  accordance  with  the 
instructions  contained  in  Paragraph  2  of 
McDonnell  Douglas  Service  Bulletin  52-111. 
Revision  1.  dated  Mhv  31,  1979. 
***** 

Amendment  39-3472  became  effective 
June  20.  1979. 

This  amendment  becomes  effective 
September  13,  1979, 

(Sees.  313|a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89.) 

Issued  in  L^s  .Angeles.  California  on  August 
28,  1979.  1 

William  R.  Kriegd-. 
Acting  Director.  FAA  Western  Region. 

|FR  Doc.  79-28698  FiUd  ■*- 14-79;  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  77-WE-26-Ad;  Amdt  39-3555] 

Airworthness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires 
inspection,  and  repair  if  necessary,  of 
the  elevator  spar  of  DC-9  airplanes. 

This  amendment  makes  mandatory 
the  X-ray  inspections  set  out  in 
McDonnell  Douglas  Service  Bulletin  55- 
28.  Revision  4.  This  AD  is  needed 
because  subsequent  knowledge  has 
indicated  that  the  inspection  procedures 
specified  in  the  original  AD  are  not 
completely  adequate  to  the  safety  need. 

dates:  Effective  September  13.  1979. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  D( 'i-ilas  Corporation,  3855 
Lakewood  Boulm  ard.  Long  Beach, 
California  90846,  Attn:  Director, 
Publications  and  Training,  Cl-750(54- 
60), 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA,  800 

Independence  Avenue,  S.W.,  Washington. 
D.C.  20591,  or 


Rules  Docket  in  Room  6W14.  FAA  Western 
Region.  15000  Aviation  Boulevard. 
Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  (213]  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  AD  78- 
01-12  requires  inspection  for  cracks  and 
repair  or  replacement  of  the  elevator 
spar  on  McDonnell  Douglas  Model  DC-9 
series  airplanes.  Subsequent  to  the 
issuance  of  AD  78-01-12.  a  notice  was 
issued  in  the  Federal  Register  at 
44FR5674  which  proposed  to  amend  the 
existing  AD  by  requiring  a  repetitive 
inspection  interval  of  1800  hours'  time- 
in-service  on  certain  elevator  spar 
repairs.  No  adverse  comments  on  this 
proposal  were  received,  and  the  FAA 
was  in  the  process  of  preparing  the 
amendment,  when  additional 
information  relative  to  the  adequacy  of 
the  inspection  techniques  specified  in 
the  original  AD  was  received. 
Specifically  the  FAA  learned  that  cracks 
in  the  root  section  of  the  elevator  spar 
might  go  undetected  using  X-ray 
techniques  specified  in  the  cited 
McDonnell  Douglas  Service  Bulletin. 
Revision  3.  Revision  4  of  Service  Bulletin 
55-28  contains  adequate  instructions  for 
detection  of  these  cracks.  Therefore,  the 
FAA  is  superseding  AD  78-01-12  with  a 
new  amendment  requiring  the  X-ray 
inspection  methods  of  Revision  4  of 
Service  Bulletin  55-28  and  incorporating 
the  provisions  of  the  notice  of  proposed 
rule-making. 

Since  the  revised  inspection 
techniques  are  required  at  the  next 
regularly  scheduled  repetitive  inspection 
required  by  the  superseded  AD,  no 
additional  burden  is  imposed  on  any 
person.  Notice  and  public  procedure 
hereon  are  therefore  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminstrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  certain  Model 
DC-9  series  airplanes,  certificated  in  all 
categories,  including  Military  Type  C-9A, 
C-9B  and  VC-9C,  serial  numbers 
corresponding  to  fuselage  numbers  1 
through  839  as  identified  in  McDonnell 
Douglas  Service  Bulletin  55-28,  Revision 
4,  dated  May  18, 1979. 
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Compliance  required  within  the  next  3400 
hours'  time-in-service  unless  already 
accomplished  within  the  past  200  hours'  time- 
in-service,  and  thereafter  at  intervals  not  to 
exceed  3600  hours'  time-in-service,  on  all 
airplanes  with  over  5000  hours'  time-in- 
service  as  of.  and  after.  February  13.  1978. 
.'\ccomplishment  of  superseded  AD  78-01-12 
may  be  credited  as  accomplishment  of  this 
AD  until  the  effective  date  of  this  AD. 

(a)  Perform  an  X-ray  inspection  of  the 
elevator  spars,  P/.\  9918450-1  or  -501  in 
accordance  with  instructions  contained  in 
paragraph  2  of  McDonnell  Douglas  DC-9 
Service  Bulletin  55-28.  Revision  4.  dated  May 
18.  1979. 

(b)  Cracked  parts  found  during  any  of  the 
inspections  of  paragraph  (a)  which  do  not 
exceed  the  crack  limits  and  McDonnell 
Douglas  DC-9  Service  Bulletin  55-28. 
Revision  4.  dated  May  18,  1979  may  be 
continued  in  service.  However,  in  addition  to 
the  3600  hour  repetitive  general  inspection 
requirements  of  paragraph  (a),  the  area  12 
inches  inboard  and  outboard  of  all  cracks 
must  be  X-ray  or  dye  penetrant  inspected  at 
intervals  not  to  exceed  the  following: 

(1)  Length  of  longest  crack  up  to  2  inches — 
800  hours'  time-in-service. 

(2)  Length  of  longest  crack  between  2  and  4 
inches — 400  hours'  time-in-service. 

(c)  if  cracks  are  found  during  any 
rcinspections  of  paragraphs  (a)  or  (b)  which 
exceed  the  crack  limits  of  McDonnell  Douglas 
DC-9  Service  Bulletin  55-28.  Revision  4. 
dated  .May  18.  1979.  the  cracked  spar  must  he 
repaired  or  replaced  before  further  flight.  If 
the  cracked  spar  is  repaired  per  McDonnell 
Douglas  Service  Sketch  27378,  the  inspection 
procedures  in  paragraph  (a)  of  this  AD  must 
be  accomplished  within  1800  hour'  time-in- 
service  after  the  repair  and  at  intervals  of 
1800  hours'  lime-in-service  thereafter. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  If  the  original  707,5-1651  spars  (P/N 
9fll8450-l  or  -501)  are  replaced  with  7075- 
T7351  spars  (P/.\  9<J1 84 ,50-503).  the  Inspection 
requirements  of  this  AU  will  not  apply  to  that 
airplane. 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
¥tK.\  Western  Region. 

(g)  Upon  request  of  operator,  an  FA.\ 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region  may  adjust 
the  initial  and  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

This  supersedes  Amendment  39-3119. 

.Amendment  39-3119  became  effective 
February  13.  1978. 

This  amendment  becomes  effective 
September  13.  1979. 

|Secs.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.SC.  1354(a). 


1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89.] 

Issued  in  Los  Angeles,  California  on  August 
28,  1979. 

William  R.  Krieger. 

Acting  Director.  F.\.'\  Western  Region. 

|FR  Doc  79-28699  Filed  9-14-79;  8:45  amj 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

(Docket  No.  79-WE-10-AD;  Anxlt.  39-3557] 

Airworthiness  Directives;  McDonnell 
Douglas  DC- 10  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  a 
currently  effective  airworthiness 
directive  (AD)  which  requires  repetitive 
inspections  of  the  Model  DC-10  wing 
mounted  pylons.  This  AD  is  required  to 
provide  clarification  of  certain 
inspection  requirements  and.  in 
addition,  adds  a  specific  non-destructive 
testing  inspection  requirement. 
DATES:  Effective  September  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

]erry  Presba,  E.xecutive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6331. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3513.  (44  FR  45375).  AD  79-15-03  which 
currently  requires  repetitive  and  special 
inspections  of  wing  mounted  engine 
pylons  on  McDonnell  Douglas  Model 
DC-10  series  airplanes. 

After  the  issuance  of  Amendment  39- 
3513.  the  FAA  received  several  requests 
for  clarification  of  the  special  inspection 
requirements  of  paragraph  (g)  of  the  AD. 
In  addition,  a  procedure  for  non- 
destructive testing  of  the  titanium  upper 
forward  spherical  bearing  plug  has  been 
developed,  which  provides  a  higher 
level  of  confidence  in  crack  detection 
capability. 

Therefore,  the  FAA  is  amending 
Amendment  39-3513  by  the  addition  of 
clarifying  limitations  to  the  list  of 
special  inspection  conditions  and  by  the 
addition  of  a  non-destructive  testing 
requirement  to  the  titanium  upper 
forward  spherical  bearing  piug 
inspection  requirements  of  paragraph 
(m)  of  the  AD. 

Since  the  amendment  proposed  is 
clarifying  in  nature  and  involves  a 
situation  that  requires  the  immediate 


adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure* 
hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  amending  Amendment  39- 
3513,  (44  FR  45375),  AD  79-15-03. 
paragraphs  (g)  and  (m)  to  read  in 
pertinent  part  as  follows: 

•  •         *         *         * 

(g)  Inspect  pylon  for  stnictura)  integrity 

•  *  • 

c.  Engine  vibration  which  would  require 
engine  removal,  and/or  critical  engine  failure. 

e.  Compressor  stalls  requiring  engine 
removal. 

(m)  After  each  installation  of  pylons  with 
titanium  *   *   *. 

(3)  Remove  and  retain  through  boll,  nut  and 
washers  and  perform  a  detailed  visual 
inspection  of  the  through  bore  of  the  plug 
body  (near  the  nut  end  of  the  plug),  by  using 

a  borescope  or  other  appropriate  optical  aids. 
No  cracks  or  separations  are  permitted. 

(4)  Perform  an  ultrasonic  inspection  of  the 
plug  body  adjacent  to  the  through  bore  for 
cracks  particularly  near  the  nut  end.  No 
cracks  or  separations  are  permitted. 

(5)  Remove  all  traces  of  couplant  and 
reassemble  per  DC-10  maintenance  manual. 
Tighten  LH7461T-144  nut  to  a  torque  value  of 
500-600  inch-pounds. 

(6)  Torque  stripe  nut  to  bolt  and  revert  to 
repetitive  inspection  interval  as  prescnbed  in 
this  AD. 

«  »  *  *  * 

Amendment  39-3513  became  effective 
July  13. 1979. 

This  amendment  becomes  effective 
September  17,  1979. 

[Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  .\ct  (49  U.S.C.  1655(c));  and  14 
CE^R  11.89] 

Issued  in  Los  Angeles,  California  op 
September  4.  1979.  i 

William  R.  Krieger, 

.Acting  Director,  FAA  Western  Regitm. 

|FR  Dor.  7»-28702  Filed  9-14-79;  8:45  amJ 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71  " 

lAirspace  Docket  No.  79-EA-17] 

Alteration  of  Control  Zone;  New  York, 
N.Y.  (J.F.K.  International  Airport) 

agency:  Federal  Aviation 
.•Xc.Timistration  [¥.\.\].  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  alters  the 
.\'ew  York,  N.Y.  (J.F.K.  International 
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A.rpuit)  Control  Zone  to  increase  the 
zone.  The  additional  control  zone 
a.rspace  would  permit  the  United  States 
C(.)dst  Guard  (USCG)  search  and  rescue 
helicopters  and  New  York  City  Police 
Department  (NYPD)  helicopters  to 
depart  and  arrive  CGAS  Brooklyn 
.Airport  under  Special  Visual  Flight 
Rules  (VFR)  meteorological  conditions. 

EFFECTIVE  DATE:  0901  GMT  November 

29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K,  International 
Airport.  Jamaica.  New  York  11430. 
Itlephone  (212)995-3391. 

SUPPLEMENTARY  INFORMATION:  The 

pu.'-pose  of  this  amendment  to  Subpart  F 
if  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  to  alter  a  control  zone 
On  page  36199  of  the  Federal  Register 
fur  June  21,  1979.  the  FAA  published  a 
proposed  amendment  to  designate  the 
Scbject  transition  area.  Interested 
parties  were  given  time  in  which  to 
submit  comments.  No  objections  were 
Ti';  eived. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  November 
29,  1979,  as  published. 

(Sec.  307(a).  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(c));  sec. 
t)  :  ]  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Issued  m  Jamaica,  New  York,  on  .August  30. 
19"9 

Murray  E.  Smith. 

Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  New  York 
N.Y.  (J.F.K.  International  .Airport) 
Control  Zone  as  follows: 

In  the  text,  deleted  "Within  a  5-mite 
radius  of  the  center,  40  38'25"  N., 
73  46'41'  W.,  of  John  F.  Kennedy 
International  Airport,"  and  substitute 
therefor,  "Within  a  5-mile  radius  of  the 
center.  40'38'25"  N.,  73'46'41  '  W.,  of 
jrhn  F.  Kennedy  Airport;  within  a  3-mile 
radius  of  the  center  40'35'30"  N., 
73°53'30'  W."  of  CGAs  Brooklyn 
Airport,  Brooklyn,  N,Y, 

\V9.  Doc   -9-28890  filed  <i-l+--9:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71  ' 

(Airspace  Docket  No.  79-EA-8] 

Alteration  of  Transition  Area; 
Cumberland.  Md. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
Cumberland,  Md..  Transition  Area,  over 
Cumberland  Municipal  Airport, 
Cumberland.  Md.  This  alteration  will 
provide  protection  to  aircraft  executing 
the  new  instrument  approach  based  on 
the  localizer  and  distance  measuring 
equipment  for  Runway  23,  which  has 
been  developed  for  the  airport.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
EFFECTIVE  DATE:  0901  GMT  November 
29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  ).  Bell,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212) 995-3391. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Subpart  C 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter  a 
transition  area.  The  rule  resulted  from 
the  development  of  a  new  instrument 
approach  for  the  airport.  On  page  18042 
of  the  Federal  Register  for  March  26, 
1979.  the  FAA  published  a  proposed 
amendment  to  alter  the  subject 
transition  area.  Interested  parties  were 
given  time  in  which  to  submit  comments. 
No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  November 
29,  1979,  as  published. 
(Sec.  307(a],  and  313(a),  Federal  Aviation  Act 
of  19.58  (49  U.S.C.  1348(a)  and  1354(c)):  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Issued  in  Jamaica,  New  York,  on  August  30, 

19~9. 

Murray  E.  Smith,. 

Director.  Eastern  Region. 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  description  of  the 
Cumberland.  Md..  700-foot  floor 
transition  area  as  follows: 

In  the  text,  delete  "extending  from  the 
8.5  mile  radius  area  to  11.5  miles  north 


of  the  RBN."  and  substitute  therefor, 
"extending  from  the  8.5  mile  radius  area 
to  11.5  miles  north  of  the  RBM;  within 
3.5  miles  each  side  of  the  Cumberland 
Municipal  Airport  localizer  northeast 
course  extending  from  the  8.5  mile 
radius  area  to  18  miles  northeast  of  the 
localizer." 

|FR  Doc  7»-28693  Filed  9-14-79;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  78-EA-114I 

Alteration  of  Transition  Area; 
Ogdensburg,  N.Y. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Ogdensburg.  N.Y..  Transition  Area,  over 
Ogdensburg  International  Airport. 
Ogdensburg.  N.Y.  This  alteration  is 
required  due  to  development  of  a  new 
LOG  RWY  27  instrument  approach 
procedure.  The  instrument  approach 
procedure  requires  a  widening  of  the 
transition  area  extension  to  protect 
aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  GMT  November 
29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Bell.  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
January  29,  1979,  so  as  to  alter  the 
subject  transition  area.  Interested 
parties  were  given  time  in  which  to 
submit  comments.  No  objections  were 
received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  November 
29,  1979,  as  published. 

(Sees.  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)): 
sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  use.  1655(c));  and  14  CFR  11.69) 

Issued  in  Jamaica.  New  York,  on  August  30, 
1979. 

Murray  E.  Smith. 

Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
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amending  the  description  of  the 
Ogdensburg.  N.Y..  700-foot  floor 
transition  area  as  follows: 

a.  Delete,  "within  3.5  miles  each  side 
of  a  075'  bearing  from  the  Ogdensburg 
RBN,  (44°41'30"  N..  75-24'25 "  W), 
extending  from  the  5-mile  radius  area  to 
11.5  miles  east  of  the  RBN." 

b.  Following,  "Ogdensburg 
International  Airport,  Ogdensburg. 
N.Y.,"  insert.  ";  within  4.5  miles  each 
side  of  a  075'  bearing  from  the 
Ogdensburg  RBN  (44  41  30    .Nl..  75  24'25" 
W.)  extending  from,  the  RBN  to  11. 5 
miles  east  of  the  RB.N." 

|KR  Dot   7tt-2ftl;:)2  Fn(  d  <^14-79.  8:45  dm) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-ASW-241 

Designation  of  Transition  Area: 
Socorro,  N.  Mex. 

AGENCY:  Federal  .Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Socorro.  NM.  The  intended  effect 
of  the  action  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Socorro  Municipal  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a 
nondirectional  radio  beacon  (NDB)  5 
miles  north  of  the  airport.  Coincident 
with  this  action,  the  airport  is  changed 
from  Visual  Flight  Rules  [VVR)  to 
Instrument  Flight  Rules  (IFR). 
EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch  {ASW-536).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone  (817)  624-191 1,  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History 

On  July  12, 1979,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (44  FR  40652]  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate  a 
transition  area  at  Socorro,  NM. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  comments  on 
the  proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received  to  the  proposal.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 


The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  designates  the  Socorro.  NM. 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Socorro  Municipal 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  (71.181)  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  442)  is 
amended,  effective  0901  GMT. 
November  29.  1979.  by  adding  the 
Socorro.  NM.  transition  area  as  follows: 

Socorro,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B-mile  radius 
of  the  center  of  the  Socorro  Municipal  Airport 
(latitude  34'0ri7.7"  N.,  longitude  106'53'58.7" 
VV.).  excluding  airspace  west  of  longitude 
lO/'OO'OO"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
use.  1348(a):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  F.\A  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  August  31. 
1979. 

Henry  N.  Stewart, 

Acting  Director,  Southwest  Region. 

[FR  Doc.  79-26691  Filed  9-14-79:  8:45  am) 
BILLING  CODE  4910- n-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-14) 

Correction  to  Docket;  Rochester,  NY. 
Transition  Area  and  Control  Zone 

agency:  Federal  Aviation 
Administration  (FA.\).  DOT 
action:  Final  rule. 


SUMMARY:  This  amendment  corrects  the 
subject  docket  which  altered  the 
Rochester.  N.Y.  Transition  Area  and 
Control  Zone.  This  amendment  will 
correct  only  the  transition  area  so  as  to 
delete  reference  to  the  Ledgedale 
Airpark  and  the  exclusion  of  the 
Rochester,  N.Y.  Transition  Area. 


effective  date:  Upon  publication  in  the 

Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Airspace  Docket  No.  79-EA-14  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  follows: 

1.  In  Item  2,  delete  all  after  words 
"west  of  the  VORTAC." 

Section  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(( )): 
sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.69. 

Issued  in  Jamaica.  New  York,  on  August  30. 
19-9.  11 

Murray  E.  Smith,  ' 

Director.  Eastern  Region. 

11"R  Doc  -S-^H-dO  Filpci  9-14-79:  8:45  am] 
BU.LINQ  CODE  4910-13-M 

14  CFR  Part  71  H 

[Airspace  Docket  No.  79-SW-18) 

Alteration  of  Victor  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  redesignates 
alternate  airway  V-163W  between 
Brownsville,  Tex,,  and  Corpus  Christi. 
Tex.,  as  V-70.  This  alteration  is 
necessary  in  order  to  simplifj  air  traffic 
control  instructions  to  foreign  pilots.  On 
occasion,  language  differences  and 
similar  sounding  airways  can  be 
misunderstood  by  some  foreign  pilots, 
thereby  creating  additional  controller 
workload. 

EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  P'ederal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  26.  1979.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  rename 
V-163W  between  Brownsville.  Tex.,  and 
Corpus  Christi,  Tex.,  as  V-70.  There 
have  been  incidents  where  foreign  pilots 
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have  been  cleared  from  Brownsville  via 
V-163\V  and  the  pilots  proceeded  via  V- 
163  Similar  sounding  airways 
apparently  cause  the  confusion,  This 
action  redesignates  V-163W  between 
Brownsville  and  Corpus  Christi  as  V-70. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice  except  the  radials 
describing  V-163W  and  V-70  were  not 
correct  and  are  redescribed  in  this  final 
rule.  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2,  1979, 
(44  FR  307).  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  renames  V-163W  between 
Brownsville,  Tex.,  and  Corpus  Christi. 
Tex..  V-70.  This  change  will  end  the 
route  confusion  experienced  by  foreign 
pilots  due  to  similar  sounding  airways. 
By  renaming  V-163W,  ■■V-7Q,"  there  will 
be  no  doubt  as  to  the  route  segment  the 
foreign  pilot  will  follow  when  given  an 
air  traffic  clearance.  This  action  reduces 
controller  workload,  increases  safety 
and  aids  flight  planning. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  C  of  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  71)  as 
rfpiiblished  (44  FR  307)  is  amended, 
effective  0901  GMT.  November  29,  1979. 
as  follows: 

L'nder  V-163  "via  Brownsville.  Tex.:  INT  of 
Brownsville  358'  and  Corpus  Christi,  Tex. 
KB   radidls:"  is  deleted  and  "Brownsvillf. 
Tex  .  27  miles  standard  width.  37  miles  7 
miles  wide  (3  miles  E  and  4  miles  W  of 
centerlmej.  Corpus  Christi.  Tex.;"  is 
substituted  therefor. 

L'nder  V-70  "From  Corpus  Christi.  Tex.. 
via"  is  deleted  and  "From 
Brownsville.  Tex.,  via  INT 
Brownsville  338'  and  Corpus  Christi, 
Tex..  193'  radials;  Corpus  Christi."  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 

of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 

6(c).  Department  of  Transportation  Act  (49 

use.  1655(c]):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
ducu.Tient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 


the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  September 
7, 1979. 
William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Dor  -9-:8ei6  Filed  9-14-79:  8:45  am| 
BILLING  COO£  4910-13-M 


14  CFR  Parts  71  and  75 
(Airspace  Docket  No.  79-WA-10] 

Alteration  of  Jet  Routes— Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  of  August  13,  1979,  Vol. 
44,  page  47326.  that  amended  the 
description  of  several  jet  routes  beause 
the  Ontario,  Calif.,  VORTAC  was 
renamed  "Paradise."  The  low  altitude 
compulsory  reporting  point  "Ontario, 
Calif."  was  inadvertently  omitted  from 
the  name  change.  This  action  corrects 
that  omission. 

EFFECTIVE  DATE:  October  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (.AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-24814  was 
published  on  August  13,  1979  (44  FR 
47326)  and  amended  the  description  of 
eight  jet  routes  because  the  Ontario, 
Calif..  VORTAC  was  renamed 
"Paradise"  with  an  effective  date  of 
October  4,  1979.  Inadvertently,  the 
Ontario.  Calif,,  low  altitude  compulsory 
reporting  point  which  is  also  affected  by 
the  name  change  was  omitted.  Action  is 
taken  herein  to  correct  that  omission. 
Since  this  amendment  is  editorial  in 
nature,  it  is  a  minor  matter  on  which  the 
public  would  have  no  particular  desire 
to  comment,  notice  and  public  procedure 
thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Federal  Register  Document  79-24814  as 
published  on  .August  13,  1979,  on  page 
47326,  is  amended  as  follows: 
Under  §  71.203  Domestic  low  altitude 

reporting  points  "Ontario,  Calif."  is  deleted 

and  "Paradise,  Calif."  is  substituted 

therefor. 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington  D.C,  on  September  5, 
1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-28618  Filed  9-14-79:  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79- WE- 11] 

Alteration  of  Restricted  Area; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  on  August  13,  1979.  Vol. 
44,  page  47325,  under  the  section 
describing  R-2501.\,  one  set  of 
coordinates  in  the  fifth  line  was 
inadvertently  omitted.  This  action 
corrects  that  error  and  thereby  conforms 
to  the  area  currently  charted  as  R- 
2501 N. 

effective  date:  October  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (ATT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-24815  was 
published  on  August  13,  1979,  (44  FR 
47325)  and  altered  Restricted  Area  R- 
2501  by  changing  the  internal 
boundaries  of  its  four  subdivisions.  The 
existing  lateral  and  vertical  limits  of  R- 
2501  remained  the  same.  Inadvertently, 
one  set  of  coordinates  in  R-2501.N  was 
omitted  and  action  is  taken  herein  to 
correct  that  omission.  Subpart  B  of  Part 
73  of  the  Federal  Aviation  Regulations 
was  published  in  the  Federal  Register  on 
January  2. 1979,  (44  FR  675).  Since  this 
correction  is  a  minor  matter  upon  which 
the  public  would  have  no  particular 
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desire  to  comment.  I  find  that  notice  and 
public  procedure  are  unnecessary. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Federal  Register  Document  79-24815  as 
published  in  the  Federal  Register  on 
August  13,  1979,  page  47325  in  the  fifth 
line,  describing  R-2501.\,  Bullion 
Mountains  .North.  Calif.,  after 
coordinates  34  4115  '  .\.;  116  0430  '  W.; 
add: 

"34  4100"  N.:  lib  03'00'  W,;"  all  after 

remains  the  same. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  19.58  (49  use.  1348(a)  and  1354(a));  Sec. 
6(( ).  Department  of  Transportation  Act  (49 
U.S.C.  165.5(c));  and  14  CIT^  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regul.itory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impjict  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  September 
7, 1979. 

William  E.  Broadwater. 
Chief  Airspace  and  Air  Traffic  Rules 
Division. 

jKR  0(51.  -9-28615  Filod  9-14-79;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79-GL-21 

Alteration  of  Restricted  Area;  Crane, 
Indiana 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
Restricted  .Area  R-3404,  Crane.  Ind..  by 

(1)  increasing  the  restricted  area  ceiling 
from  1,800  feet  MSL  to  2,500  feet  MSL, 

(2)  changing  the  controlling  agency  to 
Federal  Aviation  Administration, 
Indianapolis  Wv  Route  Traffic  Control 
Center  (.ARTCC),  and  (3)  reducing  the 
time  of  designation.  This  action  is 
necessary  because  recently  developed 
technical  data  indicate  the  higher  ceiling 
is  required  to  provide  protection  to 
overflying  aircraft  from  demolition 
activities  conducted  within  the 
restricted  area. 

EFFECTIVE  DATE:  .NIovember  29.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  }ohn  Watterson,  Airspace 
Regulations  Branch  (AAT-230), 


Airspace  and  .Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone;  (202)  42&-8525. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  19,  1979,  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  alter 
Restricted  Area  R-3404,  Crane,  Ind.,  by 
(1)  increasing  the  ceiling  to  2.500  feet 
MSL.  (2)  changing  the  controlling 
agency,  and  (3)  reducing  the  time  of 
desigiiation,  (44  FR  42228).  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  and  this  amendment  is 
that  proposed  in  the  notice.  Section 
73.34  was  republished  in  the  Federal 
Register  on  January  2,  1979,  (44  FR  691). 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  alters  Restricted  Area  R-3404. 
Crane.  Ind..  by  increasing  the  ceiling 
from  1.800  feet  MSL  to  2,500  feet  MSL 
and  changing  the  controlling  agency  to 
Indianapolis  .ARTCC  because  of  ATC 
considerations.  Additionally,  the  time  of 
designation  is  reduced  with  a  provision 
for  activation  by  NOTAM.  This 
reduction  restores  airspace  to  public  use 
a  greater  portion  of  the  year.  The 
increased  ceiling  is  necessary  to  provide 
protection  to  overflying  aircraft  from 
demolition  activities  conducted  within 
the  restricted  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  73.34  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  691)  is  amended, 
effective  0901  G.MT,  November  29. 1979, 
as  follows: 

Under  R-3404,  Crane,  Ind. 

1.  Designated  altitudes.  "1.800  feet  MSL."  is 
deleted  and  "2.500  feet  MSL."  is  substituted 
therefor. 

2.  Controlling  agency.  "Terre  Haute  Flight 
Service  Station."  is  deleted  and  "Indianapolis 
ARTC  Center."  is  substituted  therefor. 

3.  Time  of  designation.  "Sunrise  to  sunset." 
is  deleted  and  "Sunrise  to  sunset  daily  from 
May  1  through  and  including  November  1. 
Other  times  by  NOT.^M  24  hours  in 
advance."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]);  and  14  CF"R  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  E.xecutive  Order  12044.  as 


implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44 "fR  11034.  Februar\'  26. 19-9). 
Since  this  regulalorj-  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  DC,  on  September 
11,  1979 
W'illiam  E.  Broadwater, 

Chief.  Airspace  and  Atr  Traffic  Rules 
Division. 

|Ff  Doc  "9-28686  Filed  9-14-79.  845  «m| 
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Federal  Highway  Administration 

23  CFR  Part  630  ij 

[FHWADocket  No.  79-311 

Traffic  Safety  in  Highway  and  Street 
Work  Zones;  Separation  of  Opposing 
Traffic 

agency:  Federal  Highwav 
Administration  (FHWA),"D0T. 

ACTION:  Emergency  final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHW.\)  has  determined 
that  an  alarming  number  of  fatal  traffic 
accidents  is  occurring  wnere  two-way 
traffic  is  maintained  on  one  roadway  of 
a  normally  divided  highway.  This  rule 
amends  existing  procedures  to  require 
more  stringent  control  measures  to 
reduce  the  incidence  of  such  accidents 
on  highwav  construction  projects  funded 
by  FHWA." 

DATES:  This  amendment  is  effective 
September  17,  1979  Comments  must  be 
received  on  or  before  November  16. 
1979. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so.  Comments 
should  be  sent,  preferably  in  triplicate, 
to  FHWA  Docket  No.  79-31.  Federal 
Highway  Administration.  Room  4205, 
HCC-ld,  400  Seventh  Street  SW.. 
Washington,  DC.  20590.  .Ml  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of" 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Kenneth  L.  Ziems,  Office  of 
Highway  Operations,  202-426-4848,  or 
Mr.  Stanley  H.  Abramson,  Office  of  the 
Chief  Counsel.  202^2&-O761;  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
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SUPPLEMENTARY  rNFORMATION:  Tht 

KUVVA  issued  a  final  rule  on  trdffii. 
Sfiffty  in  highway  and  street  work  zones 
on  October  12.  1978  (43  FR  47138).  The 
purpose  of  the  rule  was  to  assure  thnl 
iidequate  consideration  is  given  to 
motorists,  pedestrians,  and  construcfior; 
uorkers  on  all  Federal-aid  highway 
(cnstruction  projects  (23  CFR  630.1002) 

In  recent  months,  FFfVVA  official.s 
H_i\e  received  continuing  evidence  of 
sf\ere  hedd-on  accidents  on  divided 
hyhwuys  which  have  been  reduced  to 
f'-vo-lane.  two-way  operations  because 
of  construction  or  maintenance  work. 
Over  the  past  16  months,  some  17  major 
ti(  cidents  in  such  hi<^hway  work  zont:s 
hfive  been  reported  to  FliVV.'\.  These 
accidents  resulted  in  44  traffic  fatalities 
and  29  injuries.  The  total  number  of  such 
accidents  is  not  known,  because 
detailed  information  on  all  accidents  is 
not  reported  at  the  Federal  level.  Thf 
fir.cidents  which  have  been  reported 
hrive  occurred  on  federally-assisted 
h.ijhway  projects  as  well  as  proji.'cl.K 
undertaken  without  Federal  funds. 

The  FHU'.A  has  determined  that  more 
stringent  control  measures  are  required 
m  order  to  reduce  the  incidenct;  of  su<;h 
accidents.  Permitting  two-way  traffic  on 
one  roadway  of  a  normially  divided 
highway  is  not  considered  appropriate 
unless  other  methods  of  traffic  control 
(eg.,  one-way  operation  or  detour'>)  arc 
dfternnned  to  be  infeasible.  VVhi;re  two- 
u <iy  traffic  must  be  maintained,  the 
most  effective  control  measure  is  to 
physically  separate  the  opposing  traffic 
Lines.  This  separation  is  accomplished 
either  with  positive  barriers  or  with 
appropriate  devices  to  provide 
delineation  and  channelization. 

Fxistmg  requirements  for  all  Federal 
Hid  highway  construction  projects  call 
for  the  development  of  a  traffic  control 
plan  (TCP)  for  each  project  (23  CFR 
fi.M), 1010(a)).  This  amendment  requires 
the  TCP  to  include  provisions  for  the 
separation  of  opposing  traffic  lanes 
whenever  two-way  traffic  must  be 
m.iintained  on  one  roadway  of  a 
normally  divided  highway.  This  two- 
way  traffic  situation  will  be  permitted 
only  when  other  traffic  control  methods 
a-p  infeasible. 

More  specifically,  where  two-way 
traffic  must  be  maintained, 
§  r'3O,1010(a)(5)(i)  now  requires  opposing 
traffic  to  be  separated  either  with 
concrete  "safety-shape"  barriers  or  with 
drums,  cones,  or  vertical  panel.s 
throughout  the  length  of  the  two-way 
operation,  except  for  transition  zones, 
where  the  concrete  barriers  are  to  be 
used  in  all  cases.  The  use  of  striping  and 
signs  without  barriers  or  appropriate 
delineation  devices  is  prohibited.  A 


limited  provision  for  exceptions  is 
provided  (§  630,1010(a)(5)(ii)). 

Although  this  rule  does  not  apply 
retroactively  to  previously  approved 
projects,  the  States  will  be  urged  to 
revise  ongoing  projects  in  accordance 
with  the  new  requirements.  The  States 
are  also  encouraged  to  apply  these 
requirements  to  non-Federal-aid 
projects. 

This  amendment  is  being  issued  as  an 
emergency  final  rule  without  prior 
opportunity  for  public  notice  and 
comm.ent  and  without  a  30-day  dela\  in 
effective  date  in  accordance  with  the 
criteria  established  by  the  Department 
of  Transportation  (DOT)  pursuant  to 
Executive  Order  (E.O.)  12044.  The 
reasons  for  issuance  on  an  emergency 
basis  are  the  alarming  number  of  traffic 
fatalities  in  work  zones  which  have 
been  reported  to  FHWA  and  the  need  to 
take  immediate  ection  to  reduce  the 
incidence  of  such  accidents.  Although  a 
detailed  evaluation  has  not  been  made, 
it  is  anticipated  that  the  costs  of 
implementing  this  rule  will  be  far 
outweighed  by  the  benefits  resulting 
from  the  prevention  of  traffic  fatalities 
and  serious  accidents. 

Although  this  amendment  is  being 
issued  in  final  form  and  is  effective 
September  17.  1979.  comments  are 
requested  from  all  interested  parties. 
Comments  received  will  be  considered 
by  FHWA  in  evaluating  the 
effectiveness  of  the  amendment  and  tn 
determining  the  need  for  future 
revisions.  j 

S  630.1010    1  Amended) 

In  consideration  of  the  foregoing. 
Subpart  J  of  Part  630,  Chapter  I.  Title  23. 
Code  of  Federal  regulations,  is  amended 
by  adding  a  new  Subparagraph  (5)  to 
§  630.1010(a)  to  read  as  follows: 

(a)  •   •   • 

(5)  The  TCP  shall  include  provisions 
for  the  separation  of  opposing  traffic 
whenever  two-way  traffic  must  be 
maintained  on  one  roadway  of  a 
normally  divided  highway.  Two-way 
operation  on  one  roadway  of  a  normally 
divided  highway  shall  be  permitted  only 
when  other  methods  of  traffic  control 
are  determined  infeasible. 

(i)  Where  two-way  traffic  must  be 
maintained  on  one  roadway  of  a 
normally  divided  highway,  opposing 
traffic  shall  be  separated  either  with 
positive  barriers  (concrete  safety-shap<- 
or  approved  alternate)  or  with  drums, 
cones,  or  vertical  panels  throughout  the 
length  of  two-way  operation,  except  for 
transition  zones,  where  positive  barriers 
shall  be  used.  Where  terminal  sections 
of  temporary  positive  barriers  are  not 
tied  to  an  existing  structure,  the  barriers 
shall  be  flared  or  fitted  with  impact 


attenuation  devices.  The  use  of  striping 
and  complementary  signing,  by 
themselves,  is  prohibited. 

(ii)  An  exception  to  the  provisions  of 
paragraph  (a)(5](i)  of  this  section  may  be 
granted  only  when  it  has  been 
demonstrated  that  the  use  of  positive 
barriers  or  delineation  and 
channelization  devices  is  not  feasible  or 
practical.  An  exception  shall  not  be 
granted  where  drivers  entering  the  two- 
way  operation  cannot  see  the  transition 
back  to  a  one-way  operation.  Each 
exception  granted  by  FHWA  will 
require  the  written  approval  of  the 
FHWA  Division  Administrator. 

Note. — The  Federal  Highwdy 
Adminislralor  has  determined  that  this 
document  contains  an  emergency  regulation 
according  to  the  critend  estahlished  by  DOT 
pursuant  to  E.O  12044.  A  regulatory 
eviiiuution  is  being  prepared  and  will  be 
made  available  for  inspection  in  the  public 
docket.  Copies  maybe  obtained  by 
contacting  Mr.  Kenneth  L  Ziems,  Office  of 
Highway  Operations,  at  the  address  specified 
above. 

(23  IJ.S.C.  U)9(b).  109(d).  315.  and  402(a).  49 
CFR  1.4b(b)) 

Issued  on:  September  12. 1979. 
Karl  S.  Bowers. 
hHclvml  Highivoy  Adnnnistrator. 

BILLING  CODE  4910-22-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Oh.  VII 

Surface  Mining  Reclamation  and 
Enforcement  Permanent  Regulatory 
Program  i 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 
ACTION:  Final  rule;  notice  to  confirm 
clearance  of  recordkeeping  and 
reporting  requirements. 


SUMMARY:  This  notice  confirms 
clearance  by  the  U.S.  General 
Accounting  Office  (GAO)  of  permanent 
program  regulations  requiring  collection, 
submission  or  retention  of  information 
issued  by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM),  in 
addition  to  those  previously  confirmed. 
OSM  amends  its  permanent  regulatory 
program  rules  to  reflect  this  clearance 
and  announces  the  effective  dates  for 
those  sections  of  the  rules  for  which 
GAO  clearance  was  obtained. 
EFFECTIVE  DATE:  Effective  dates  for  the 
approved  provisions  are  set  forth  below 
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in  SUPPLEME.XTARY  IXFORMATIO.N' 
under  "Announcement  of  Effective 
Dates." 
ADDRESSES: 

.-\ssistant  Director.  Management  and  Budget. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Room  240,  1951  Constitution 
Avenue,  .\\V..  Washington,  DC.  20240. 

Assista.nl  Director.  Rngulntory  Reports 
Review,  U.S  General  Accounting  Office, 
Room  5106,  441  G  Street.  NW..  Washington, 
DC.  2054H. 

Administrative  Records,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  135,  1951  Constitution  Avenue,  \W., 
VVdshinyton.  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

loan  Shaw.  202-343-544". 
SUPPLEMENTARY  INFORMATION:  On 
.March  13.  1979,  the  Srcretary  of  the 
Interior  promulgated  regulations  at  Title 
30  Code  of  Federal  Regulations.  Chapter 
VII  (44  FR  15312-15363)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  Pub,  L.  95-87.  30  U.S.C.  1201 
et  seq.  Those  regulations  which  required 
collection,  submission  or  retention  of 
information,  were  promulgated  subject 
to  re\iow  and  f;!earanc:e  by  the  GAO, 
pursuant  to  44  U.S.C,  3512. 

OSM  published  notice  of  GAO 
clearance  of  certain  sections  of  those 
regulations  in  the  Federal  Register  on 
June  18,  1979  (44  FR  35192-35193).  In  that 
notice,  OSM  listi^d  additional  sections  of 
the  regulations  that  had  been  identified 
by  commenters  and  G.A.O  staff  and 
confirmed  by  OSM,  during  GAO's 
review,  as  containing  either  reporting  or 
recordkeeping  requirements. 

The  GAO  solicited  public  comments 
on  the  additional  sec  tions  by  public 
notice  in  the  Federal  Register  on  June  14, 
1.979  (44  FR  34198-34199). 

In  addition.  §§  786,21.  805, 14(b)  and 
807.11(a)  were  identified  in  the  Federal 
Register  notice  of  June  18,  1979  as  three 
sections  not  cleared  pending  revision. 
OSM  revised  these  three  sections  by 
notice  in  the  Federal  Register  on  August 
24.  1979  (44  FR  49686). 

GAO  clearance  was  given  July  23. 
1979,  for  the  sections  for  which  public 
comment  was  solicited  in  the  June  18. 
1979  notice.  GAO  clearance  w^as  given 
August  23,  1979,  for  the  three  sections  to 
be  revised. 

OSM  is  restating  paragraphs  of  its 
June  18,  1979  clearance  notice  that  relate 
to  30  CFR  Parts  776.  779,  784,  785,  786, 
805,  807,  816,  817,  and  843  to  include  the 
provisions  cleared  by  GAO  on  July  23 
and  August  23.  The  complete  list  of 
approved  clearances  follows: 

The  reporting  requirements  contained 
in  30  CFR  776.11.  775.12.  776.113(b)  and 
776.17(b)  have  been  approved  by  the 
U.S.  General  .Accounting  Office  under 
number  B-190462  (RO603). 


The  reporting  requirements  contained 
in  30  CFR  7~9.11.  779.12.  779.13.  779.14. 
779.15.  779.16.  779.17,  779.18.  779.19, 
779.20,  779.21.  779.22.  779.24.  779.25,  and 
779.27  have  been  approved  by  the  U.S. 
General  .Accounting  Office  under 
number  B-190462  (RO605). 

The  reporting  requirements  contained 
in  30  CFR  784.11.  784  12.  784.13.  784.14, 
784  15.  784.16.  784.17.  784,18,  784.19, 
784.20,  784.21.  784,22,  784.23,  784,24. 
784.25,  and  784.26  have  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  B-190462  (RO609). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  785.13 
(e).  (f).  (g).  and  (h);  785.14:  785.15;  785.16: 
785.17(b):  785, 18(c).  785.19:  785.20:  785.21; 
and  785.22  have  been  approved  by  the 
U.S.  General  Accounting  Office  under 
number  B-190462  (RO610). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  786.11 
(a),  (b),  (c).  and  (d):  786.14(b):  786.15; 
786.17(c);  786.19;  786.21;  786,23  (c)  and 
(d);  and  786.25(b)  (2)  and  (4)  have  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R0611). 

The  reporting  requirement  contained 
in  30  CFR  805.14(b)  has  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  B-190462  (R0614). 

The  reporting  requi'-cments  contained 
in  30  CFR  807.11(a)  and  the 
recordkeeping  requirements  contained 
in  807.11(e)(4).  and  807, 11(f),  and 
807,ll(h)(ii)  have  been  approved  by  the 
U.S.  General  Accounting  Office  under 
number  B-190462  (R0616). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CF'R 
816.46(c)(4),  816,46(r).  816.46(t).  816.49(h), 
816.49(i),  816.52(a),  816.52(b)(1)  (ii)  and 
(iii).  816.53(a),  816.62.  816.64, 
816.65(a)(2)(iii).  816.67.  615.68  ,  816.71(j), 
816.82(a)(4),  816.82(b),  816.87,  816.91(b), 
816.95,  816.116,  816.117(b)(4),  816.117(c) 
(1)  and  (3).  816.131(b),  816.133(c)  (1) 
through  (4),  816.133(c)  (8)  and  (9), 
816.150(d)(1).  816.152(d)(13),  816.160(d)(1) 
and  816.163(d)  have  been  approved  by 
the  U.S.  General  Accounting  Office 
under  number  B-190462  (R0618). 

The  reporting  and  recordkeeping 
requirem.ents  contained  in  30  CFR 
817.46(c)(4),  817.46(r).  817.46(1),  817.49(h). 
817.49(i).  617.52(a),  817.52(b)(1)  (ii)  and 
(iii).  817.53(a).  817.62,  817.65(b)(2)(iii). 
817.67,  817.68.  817.71(j).  817.82(a)(4). 
817.82(b).  817.87,  817.91(b).  817.95. 
817.116,  817.n7(b)r4).  817.117(c)  (1)  and 
(3),  817.131(b).  817.131(c)  (1)  through  (4), 
817.133(c)  (8)  and  (9),  817.150(d)(1). 
817.152(0)^13),  817.160(d)(1).  and 
817.163(d)  have  been  approved  by  the 
U.S.  General  Accounting  Office  under 
number  B-190462  (R0619). 


The  reporting  requin'nients  contained 
in  30  CFR  843. 14(c)  and  843.16  have  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  {R0624), 

Burden  estimates  and  potential 
duplication  are  important  clearance 
issues.  Therefore,  we  are  requesting  as 
we  did  in  our  Federal  Register  notice  of 
June  18,  1979,  that  respondents  inform 
OSM  no  later  than  November  30, 1980. 
as  to  how  long  it  took  to  comply  with 
reporting  requirements  listed  in  this 
clearance  notice.  This  will  give  OSM  an 
opportunity  to  re-evaluate  its  burden 
estimates  and  revise  estimates  where 
necessary. 

We  also  maintain  that  where  there  are 
sections  imposing  reporting 
requirements  which  duplicate 
information  that  is  required  to  be 
submitted  to  another  Federal  or  State 
agency,  any  person  may  comply  with 
these  regulations  by  submitting  to  the 
appropriate  regulatory  authority  a  copy 
of  such  duplicate  report,  in  lieu  of 
preparing  new  reports.  Information 
which  is  submitted  as  duplicati\e  must 
be  identical  to  the  information  required 
by  these  regulations  in  all  substantive 
respects  including,  but  not  limited  to, 
timeliness  and  detail  of  data,  time  span 
of  data,  geographic  area,  qualification  of 
the  preparer  and  other  professional 
certification,  specific  maps,  time  fables 
and  plans,  measurements  or  monitoring 
devices,  design  and  construction 
specifications,  required  demonstrations 
and  methods  of  notice 

OSM  is  amending  the  appropriate 
Paris  of  30  CFR  Chapter  VII  to  note  that 
GAO  clearance  has  been  received  for 
the  identified  recordkeeping  and 
reporting  requirements. 

OSM  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  A  regulatory  analysis  was 
prepared  for  the  final  rules  published  in 
the  Federal  Register  on  March  13,  1979 
and  is  available  upon  request  from  the 
OSM  Administrative  Record  Room,  the 
address  of  which  is  noted  above  under 
"Addresses". 

OSM  has  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Accordingly,  no 
environmental  impact  statement  has 
been  prepared  separately  for  this  action. 
However,  an  environmental  impact 
statement  was  prepared  for  the  rules 
published  in  the  .March  13.  1979  Federal 
Register,  and  is  available  upon  request 
to  the  OSM  Administrative  Recotxl 
Room,  the  address  of  which  is  given 
above  under  "Addresses". 
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Announcement  of  Effective  Dates 

The  effective  dates  of  the  reporting 
requirements  contained  in  sections 
indicated  in  paragraphs  1.  2  and  3  l»t;i.ju 
are  hereby  changed  as  follows. 

1    F.ffective  as  of  May  7,  1979  are  JO 
Cl-K  §§  700.12(bl,  700.13.  707.12. 
-,;0. 12(b),  731.12(a).  731.13.  731.14.  rszAJ, 
712.11(d],  732.13(f).  732.14.  732.16(a). 

732  16(b),  732.17(b).  732.17(0.  732.17(t;i 

733  12(a)(2).  741.11(c)(1).  741.12(c). 
:'41  13(c).  741.15[a](l],  741.15(b)ll). 

741  21(b),  741.24(c).  741.25(b).  742  ll(ri,. 

742  13(a),  742.18(c).  742.18(d),  745.11  (a| 
and  (b),  761.12(b)(2).  761.12(d),  761.12  (ej 
and  (f).  764.13fb),  764.13(r).  764.15(d). 
7W  19(1)),  764.21,  764.25(b),  760.11,  769.13 
t:*!  15(c).  771.21(a)(1),  771.21(b)(2). 

771  21(b)(3),  771.23,  776.11.776.12.778.1.) 
thru  778.21,  779.11  thru  779  20.  779.24, 
—9  25,  779.27,  780  11  thru  780.16,  780.18 
^HO  21.  780  23.  780.25,  780.27.  780.29. 
~BO..il.  78033,  780.35,  780.37,  782.13  thru 
^'82.21.  783,11  thru  783.22.  783.24.  783.23 
r83.2',  :'R4  n  thru  784  25.  7^5  13  (i),  (f). 
('.^I  and  (h).  765  14  thru  785,16,  785, 17(b) 
( 1 1.  (2),  (4),  (6),  and  (8).  785.18(c).  7a5.1P 
thru  785.22.  786,11  (a),  (b),  (.  )  and  (d) 
7«6  14(b),  786.15.  786.17(c).  786  19,  786.23 
(i:|  and  (d).  788,11.  788  12.  "88  14.  788.16 
788  18.  788.19,  800.11,  800.12.  800.11(bl. 
W)7. 11(e)(4).  818.46(c)(4).  81646(r). 
K16,46(tl,  816.49(h).  816.52(a)(3), 
8!6  52(!j)(ll(:ii).  816  53!  a  I,  816  62,  Hlt..«^4 
R16  65(a)(2.)(iii),  816  67,  «!t,,6S,  816.71()|. 
Hlfi.82(a)(4),  81682(b),  816.8-,  816,(:n(b) 
ai6,n-(b)(4),  816  117(c)(1)  and  (31, 
816  131(b).  ai6,133{c)  (It  thru  (4). 
816  133(c)  (8)  and  (9),  816.1,5()(d)(1 1, 

816  152(d}(13).  816,160(dl(l).  816.16J(d). 
H17.46((:)(4),  817.46(r),  817.46(t),  H17.49(h| 
HI-  52(a)|3),  817  52(b)(l  )(i;,).  817.53(a). 

817  62.  817.65(b)(2:.(ni).  817.67.  H17.71(j), 
817.82(a)(4).  8I7.a2(b),  817.87,  817.91|h) 
817.n7(b)(4),  817  11-(c)(l)and(3| 

H17  131(b).  81-.133((j(l)  thiu  (4). 
Hi:"  133(c)  (8)  and  [9j,  817  150(d)(  1 ). 
fir  132(d)(13),  817.16<3(d)(l).  817.1B3td|, 
822  14  (a)  and  (d).  826.12(b).  840.11(d)(3I 
840  14(a).  840  14(1)),  843.16,  and  fM5.18((  ) 

2  F.ffec  tive  as  of  )uly  23,  1979  urc  30 
C.hK  Sections  776. I3ib),  770.17(b).  779.21 
779.22.  784.26.  785.17(b)  (3),  (5),  and  |7), 
786.15.  786.25(b)  (2)  and  (4),  807.11(d), 
H0'.ll(h)(ii),  81649(1].  816.52(a)  (1)  ,t::fl 
(21,  H16.52(b|(l)(ii).  816  95,  816.116. 
B17  49(i),  817.52(a](ljand(2), 
B17  52(b)(1)(iii),  817.95.  817.116.  nnd 
843.14(c). 

.1  Fffective  as  of  .August  23.  19~9  ,,r. 
30  CFR  Sections  786.21,  805  14ibj  nnd 
80'.  II (a), 

4,  The  amendmenti.  to  the  rules  set 
forth  below  jre  effective  immediately 

Kt'jiiulation  Drafters 

Principal  authors  of  these  regulations 
Hft;  loan  Shaw   IiJc-rniation  and  Records 


Management  Division,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
and  Chuck  Hardy,  Office  of  the 
Solicitor,  Division  of  Surface  Mining. 

Dated:  September  11.  1979 
Paul  L.  Rneves. 

\ct!ng  Director.  Office  of  Surface  Mining 
Rfcfantation  and Knforcement. 

•Amendments  to  Rules 

Ihe  following  parts  of  Chapter  VII  of 
I'ltle  30  of  the  Code  of  Federal 
Regulations  are  amended: 

Parts  700,  707.  730.  731.  732.  733.  741. 
:'42.  745,  761,  764.  769,  771,  776.  778,  779, 
780,  782.  783.  784.  785.  786,  788.  800,  8a5. 
806.  807,  816.  817,  822.  826.  840,  843,  845 

PART  700-GENERAL 

Part  700  is  hereby  amended  to  include 
at  the  end  of  Part  700  the  following  note: 

Note. — Ihr  reporting  requirements 
ronlaincd  in  30  CIT?  700.12(b)  and  7(X)  i;i 
hHve  been  approved  by  the  L'.S.  General 
.•Xcc.ountinp  OiTicc  under  number  B-1904(jw 
(RO.'iflPl 

PART  707— EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENT  TO 
GOVERNMENT-FINANCED  HIGHWAY 
OR  OTHER  CONSTRUCTION 

Pari  707  is,  hereby  amended  to  include 
at  the  end  Part  707  the  following  note: 

Note. — The  recortllvcoping  requirement 
contained  in  30  CFR  707.12  ha.s  been 
approved  liy  Ihe  U.S.  General  Accf.tuntins 
Office  under  number  B-190462  (RO.5901 

PART  730— GENERAL 
REQUIREMENTS 

Part  730  IS  hereby  amended  to  include 
at  the  end  of  Part '730  the  following  note: 

Note.— The  reporting  requirement 
contained  in  30  CFH  730.12(b)  has  been 
approied  by  the  U.S  General  Accounting 
Office  under  number  B-190462  (ROSgi). 

PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

Pari  731  is  hereby  amended  to  include 
at  the  end  of  Pari  731  the  fallowing  note- 

Note —The  reportino  requirements 
contHi.'ud  m  30  CTO  731.12(a).  731.13  and 
731.14  have  been  approved  by  the  U.S. 
General  Aceounlmg .Office  under  number 
8-190462  (R0592). 

PART  732-PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 

SUBMISSIONS 

Part  732  is  hereby  amended  to  include 
at  the  end  of  Part  732  the  following  note: 

Note,— The  reportirg  requirements 
contained  in  30  CFR  r32.11(d).  732.13(f) 
73-14,  7,l2.ir.(rt),  7,12.l7(b),  732.17(0,  7.32.17(g), 


And  recordkeeping  requirement  contained  in 
30  CFR  732.16(b)  hare  been  approved  by  the 
U.S.  General  Accounting  Office  under 
mimt>er  n-190462  (R0593) 

PART  733— MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

i'art  733  is  hereby  amended  to  include 
at  the  end  of  Part  733  the  following  note: 

Note. — The  reporting  requirement 
contained  in  30  CFR  733  12(al(2|  have  bf.-n 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-1904r,2  (R0,^94| 

PART  741— PERMITS 

Part  741  is  hereby  amended  to  include 
at  the  end  of  Part  741  the  following  note; 

Note.— The  reportirg  requirements 
t;ont;iined  in  30  CFR  74Ml[cl(l).  74l.l2(c|, 
741.13(c:|.  741  1.5(a)(1),  741.15tb)(l).  741.21(b), 
"■41.24(ct.  and  741.25(b)  have  been  approved 
l).V  Ihe  U.S.  Generdl  .Ac^xiunlino  O'Sir.t'  under 
number  B-190462  (R0595t 

PART  742— BONDS  AND  LIABILITY 
INSURANCE  ON  FEDERAL  LANDS 

Part  742  is  hereby  am.ended  to  include 
at  the  end  of  Part  742  the  followuig  note: 

Note-— The  reporting  requirements 
contained  in  30  CFR  742.n(a).  742.1,l(a). 
742.18((:)  and  742.16(d)  have  been  approved 
by  Ihe  U.S.  General  Accounting  Office  under 
number  11-190462  fR05cJ6). 

PART  745— STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

Part  745  is  hereby  amended  to  include 
a  I  the  end  of  Part  745  the  following  note: 

Note.— The  reporting  requirements 
contained  in  30  CFT?  74,i.l1  (d)  and  (b)  h.ne 
been  approved  by  the  US.  General 
Accounting  Office  under  number  B-190462 
(R0598). 

PART  761-AREAS  DESIGNATED  BY 
ACT  OF  CONGRESS 

Part  7()l  ii,  hereby  amended  to  include 
at  the  end  of  Part  761  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CF"R  761 .12(b)(2),  761.12(e), 
761.12(f),  and  the  recordkeeping  requirement 
contained  in  30  CFR  761  12(d)  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-190t62  (Rt)599). 

PART  764— STATE  PROCESSES  FOR 
DESIGNATING  AREAS  UNSUITABLE 
FOR  SURFACE  COAL  MINING 
OPERATIONS 

Part  764  is  hereby  amended  to  include 
at  the  end  of  Part  764  the  following  note 

Note.— The  reporting  requirements 
contained  in  30  CFR  7a4.13(b).  764.13(c). 
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PART  807— PROCEDURES,  CRITERIA 
AND  SCHEDULE  FOR  RELEASE  OF 
PERFORMANCE  BOND 

Part  80~  is  hereby  amended  to  include 
at  the  end  of  Part  807  the  following  note: 

Note. — The  reportmg  requirement 
contained  in  30  CFR  807.11(h)  and  the 
recordkeeping  requirements  contained  in 
80:',ll(e|(41,  607,ll(n  and  807.n(h)(ii]  have 
lieen  approved  by  the  U.S.  General 
Accounting  Office  under  number  B-1904(i2 
(R0616), 

PART  816— PERMANENT  PROGRAM 


Note. — The  reporting  requirement 
contained  in  30  CFR  826.12(b)  has  been 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-190462  (R0621). 

PART  840— STATE  REGULATORY 
AUTHORITY:  INSPECTION  AND 
ENFORCEMENT 

Part  840  is  hefeby  amended  to  include 
at  the  end  of  Part  840  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  840.11(d)(3),  840.14(a) 
and  840.14(b)  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number  B- 


zone  depend  on  whether  an  LNG  vessel 
is  present  at,  moored  to.  or  maneuvering 
in  the  vicinity  of  the  Columbia  LNG 
offshore  terminal.  Mariners  will  be  given 
advance  notice  of  scheduled  arrivals 
and  departures  of  LNG  vessels  at  the 
Cove  Point  terminal  via  broadcast 
Notice  to  Mariners.  This  safety  zone  will 
provide  for  the  safe  conduct  of  LNG 
operations  while  imposing  a  minimal 
burden  on  other  persons  using  the 
waters  of  Chesapeake  Bay,  Maryland. 
EFFECTIVE  DATE:  The  regulations  are 
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764.19(b),  and  the  recordkeeping 
requirements  contained  in  30  CFR  764.15(d), 
764.21  and  764.25(b)  have  been  approved  by 
the  U.S.  General  Accounting  Office  under 
number  B-190462  (R0600). 

PART  769— PETITION  PROCESS  FOR 
DESIGNATION  OF  FEDERAL  LANDS 
AS  UNSUITABLE  FOR  ALL  OR 
CERTAIN  TYPES  OF  SURFACE  COAL 
MINING  OPERATIONS  AND  FOR 
TERMINATION  OF  PREVIOUS 
DESIGNATIONS 

Part  769  is  hereby  amended  to  include 
at  the  end  of  Part  769  the  following  note: 

Note. — The  reporting  requirements 
contained  m  30  CFR  769.11  and  769.13  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B-190462 
(R0601), 

PART  771— GENERAL 
REQUIREMENTS  FOR  PERMITS  AND 
PERMIT  APPLICATIONS 

Part  771  is  hereby  amended  to  include 
at  the  end  of  Part  771  the  following  note: 

Note. — The  rep<irt;ng  requirements 
contained  in  30  CFR  771.15(c).  771.21(a)(1), 
771.21(b)(2).  77l.21(b|(3)  and  771.23  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-190462  (R0G02). 

PART  776— GENERAL 
REQUIREMENTS  FOR  COAL 
EXPLORATION 

Part  776  is  hereby  amended  to  include 
at  the  end  of  Part  776  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  776.11.  776.12.  776.13(b), 
and  776.17(b)  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number  D- 
190462  (R0603). 

PART  778— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  LEGAL, 
FINANCIAL,  COMPLIANCE  AND 
RELATED  INFORMATION 

Part  778  is  hereby  amended  to  include 
at  the  end  of  Part  778  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  778.13.  778.14.  778.15, 
778.16.  7-8.] 7.  778.18,  778.19.  778.20  and  778.21 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B-190462 
(R06O4). 

PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

Part  779  is  hereby  amended  to  include 
at  the  end  of  Part  779  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  779.11.  779.12,  779.13, 
779.14,  779.15,  779.16,  779.17,  779.18,  779.19. 
779.20,  779.21,  779.22.  779.24.  779.25.  and 
779.27  have  been  approved  by  the  U.S. 


General  Accounting  Office  under  number  B- 
190462  (R0605), 

PART  780— SURFACE  MINING  PERMIT 
APPLICATION— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATIONS  PLAN 

Part  780  is  hereby  amended  to  include 
at  the  end  of  Part  780  the  following  note: 

Note, — The  reporting  requirements 
contained  in  30  CFR  780,11,  780.12.  780  13, 
780,14,  780,15.  780,16,  780  18.  780.21,  780  23. 
780,25,  780.27,  780.29.  780,33,  •'80.35.  and 
780  37  have  been  approved  by  the  US. 
Genera!  Accounting  Office  under  number  B- 
190462  (R0606) 

PART  782— UNDERGROUND  MINING 
PERMIT  APPLICATION— MINIMUM 
REQUIREMENTS  FOR  LEGAL, 
FINANCIAL,  COMPLIANCE  AND 
RELATED  INFORMATION 

Part  782  is  hereby  amended  to  include 
at  the  end  of  Part  782  the  following  note: 

Note, — The  reporting  requirements 
contained  in  30  CFR  782.13,  782.14,  782.15. 
782.16.  782.17,  782.18.  782.19,  782.20,  and 
782.21  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number  B- 
190462  (R0607). 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
OF  ENVIRONMENTAL  RESOURCES  IN 
THE  PERMIT  AND  ADJACENT  AREAS 

Part  783  is  hereby  amended  to  include 
at  the  end  of  Part  783  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  783.11,  783.12,  783.13, 
783.14,  783.15,  783.16.  783.17,  783.18.  783.19. 
783.20,  783.21.  783.22.  783.23,  783.24,  and 
783.25  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number  B- 
190462  (R0608). 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

Part  784  is  hereby  amended  to  include 
at  the  end  of  Part  784  the  follow  ing  note: 

Note — The  reporting  requirements 
contained  in  30  CFR  784.11.  784.12.  784.13. 
784.14.  784.15,  784  16,  784.17,  784.18.  784.19. 
784.20.  784.21.  784.22,  784  23.  784.24,  784.25. 
and  784.26  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number 
B-1904G2  (R0609). 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

Part  785  is  hereby  amended  to  include 
at  the  end  of  Part  785  the  following  note: 

Note — The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  785  13  (e), 
(f).  (g).  and  (h):  785.14:  785.15;  785.16: 


785.17fb):  785.18(c):  785.19:  785.20;  7B5.21  and 
785  22  have  been  approved  by  the  General 
Accounting  Office  under  number  &-190462 
(R0610).  II 

PART  786— REVIEW,  PUBLIC 
PARTICIPATION,  AND  APPROVAL  OR 
DISAPPROVAL  OF  PERMIT 
APPLICATIONS  AND  PERMIT  TERMS 
AND  CONDITIONS 

Part  786  is  hereby  amended  to  include 
at  the  end  of  Part  786  the  following  note: 

Note — The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  786,11  (a). 
(b),  (c),  and  (d);  786.14(bj.  786.15;  786.171c!; 
786.19;  786.21;  786,23  (c)  and  [dl;  and  "86,25ib) 
(2)  and  (4)  have  been  approved  by  the  U  S 
General  Accounting  Office  under  number  B- 
190462  (ROGll). 

PART  788— PERMIT  REVIEWS, 
REVISIONS  AND  RENEWALS  AND 
TRANSFER.  SALE  AND  ASSIGNMENT 
OF  RIGHTS  GRANTED  UNDER 

PERMITS 

Part  788  is  hereby  amended  to  include 
at  the  end  of  Part  788  the  following  note: 

Note — The  reporting  requirements 
contained  in  30  CFR  788  12.  788  14.  788.18; 
788,19  and  the  recordkeeping  requirements 
contained  in  30  CFR  788.11  and  788.16  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B-190462 
(R0612). 

PART  800— GENERAL 
REQUIREMENTS  FOR  BONDING  OF 
SURFACE  COAL  MINING  AND 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

Part  800  is  hereby  amended  to  include 
at  the  end  of  Part  800  the  following  note: 

Note — The  reporting  requirements 
i:ontained  in  30  CFR  800.11  and  800.12  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B-190462 
(R0bl3) 

PART  805— AMOUNT  AND  DURATION 
OF  PERFORMANCE  BOND 

Part  805  is  hereby  amended  to  include 
at  the  end  of  Part  805  the  following  note: 

Note — The  reporting  requirement  contained 
in  30  CFR  805.14(b)  has  been  approved  by  the 
U.S.  General  Accounting  Office  under 
number  B-190462  (R0614). 

PART  806-FORM,  CONDITIONS,  AND 
TERMS  OF  PERFORMANCE  BONDS 
AND  LIABILITY  INSURANCE 

Part  806  is  hereby  amended  to  include 
at  the  end  of  Part  805  the  following  note: 

Note — The  reporting  requirement  contained 
in  30  CFR  806.11(b)  has  been  approved  by  the 
US.  General  .Accounting  Office  under 
number  B-190462  (R0615). 
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One  commenter  expressed  approval 
of  the  proposed  safety  zone  regulations 
as  written. 

One  commenter  presented  a  study 
with  a  series  of  comments  covering  the 
transit  of  a  loaded  L.NG  vessel 
throughout  Chesapeake  Bay  as  well  as 
the  safety  zone  proposal.  Specifically, 
the  commenter  pointed  out  that  advance 
notice  of  scheduled  arrivals  and 
departures  of  LNG  vessels  via  broadcast 
Notice  to  Mariners  leads  one  to  assume 
that  a  rieid  sailino  schedule  would  be 


commenter.  but  following  as  the 
remainder  of  the  partially  quoted 
sentence  is:  "and  the  li.mited  ability  of 
the  LNG  vessels  to  take  evasive  action 
when  maneuvering  to  approach  or 
depart  the  offshore  terminal."  As  for  the 
escort  of  LNG  vessels,  this  is  outside  the 
scope  of  these  proposed  safety  zone 
regulations. 

He  also  commented  that  if  active 
escort  of  LNG  carriers  were  instituted, 
an  analysis  under  DOT  Notice  78-1 
would  have  to  be  undertaken.  Since  the 


Most  of  the  commenter's  remarks 
concern  the  desire  for  active  escort  of 
LNG  vessels.  The  Coast  Guard  currently 
escorts  all  loaded  LNG  vessels  from  the 
time  they  enter  Chesapeake  Bay  until 
they  moor  at  Cove  Point.  Coast  Guard 
inspectors  board  the  LNG  vessels  at 
Cape  Henry  and  ride  them  during  the 
transit  to  Cove  Point.  While  aboard, 
they  inspect  the  vessel's  cargo-handling 
equipment  and  the  vessel's  safety 
features  to  insure  they  are  in  compliance 
with  federal  reeulations  and  local 


53744       Federal  Register  /  Vol.  44.  No.  181   /  Monday.  September  17.  1979  /  Rules  and  Regulations 


PART  807— PROCEDURES,  CRITERIA 
AND  SCHEDULE  FOR  RELEASE  OF 
PERFORMANCE  BOND 

Part  807  is  hereby  amended  to  include 
at  tiie  end  of  Part  807  the  following  note: 

Nole. — The  reporting  requirement 
conLimed  in  30  CFR  807.11(a)  and  the 
recordkeeping  requirements  contained  in 
80-  ll(e|(41  80:,n(f]  and  807.n(h)(ii)  have 
lieen  approved  by  the  U.S.  Gener.il 
Accounting  Office  under  number  B-1904bC 
IRO016). 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

Part  816  is  hereby  amended  to  include 
at  the  end  of  Part  816  the  following  note: 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR 
816.46(c)(4).  816.46(r),  816.46(t),  816.49(h). 
filfj  49(i).  816.52(a).  816.52(bj(l)  (li)  and  (iii). 
816.53(a).  810  62.  816.64,  816.65la)(2)(iii). 
816.67.  816.68.  816. 71()),  816,82(a)[4).  816.82(b). 
816.8-,  816.91('j).  816.116,  816.1171b)(4). 
ai6-117{c)  (1)  and  (3).  816,131|b).  816,133(c|  (1) 
thru  (4).  816,133(c]  (8)  and  (9),  816.15()(di(l), 
8!6.152(d)(13).  816.160(d)(1)  and  816.163(d) 
h.ne  been  approved  by  the  U.S.  General 
.-Xccounting  Office  under  number  B-1 90462 
IRO018). 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

Part  817  is  hereby  amended  to  include 
al  the  end  of  Part  817  the  following  note: 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  30  CF"R 
817.48(c)(4).  817.46(r).  817.46(t),  817.49(h), 
81-49(1).  8i7.32(a).  817.52(b)(1)  (ii)  and  (iii). 
817,531a).  817.62.  817.65(b](2)(iii),  817.67, 
8r.68.  B17.71(j).  B17.82(a)(4).  817.82(b).  817.87. 
61791(b).  817,95.  817,116,  817.117(b)(4j. 
ai7,ll-(c)  (1)  and  (3).  8K  131(b).  817.133(c)  (I) 
thru  (4).  817.!3j[c)  (8)  and  (9),  817.150(d)(1). 
Hi:-152(dj(l.!).  81-.160(dl|!l  and  817.163(d) 
h.n.c  been  approved  by  t.hc  US.  General 
.Acrnunti.ng  Office  under  number  b-190462 
iROt;;9) 

PART  822— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  IN 
ALLUVIAL  VALLEY  FLOORS 

•  Part  8J2  is  hereby  a.T.ended  to  include 
at  the  end  of  Part  622  the  following  note: 

Note.— The  recordkeeping  requirements 
contained  in  30  CFR  822,14  (a)  and  (d)  have 
been  approved  by  the  US  General 
Accounting  Office  under  number  B-190462 
(RO620). 

PART  826— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  ON 
STEEP  SLOPES 

Part  826  is  hereby  amended  to  include 
at  the  end  of  Part  826  the  following  note: 


Note. — The  reporting  requirement 
contained  in  30  CFR  826.12(b)  has  been 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-190462  (R0621). 

PART  840— STATE  REGULATORY 
AUTHORITY:  INSPECTION  AND 
ENFORCEMENT 

Part  840  is  hereby  amended  to  include 
at  the  end  of  Part  840  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  840.11(d)(3).  840.14(a) 
and  840.14(b)  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number  B- 
190462  (R0622) 

PART  843— FEDERAL  ENFORCEMENT 

{'art  843  is  hereby  amended  to  include 
at  the  end  of  Part  843  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  843.14(c)  and  843.16  have 
been  approved  by, the  U.S.  General 
Accounting  Office; under  number  B-190462 
(R0624) 

PART  845— CIVIL  PENALTIES 

Part  845  is  hereby  amended  to  include 
at  the  end  of  Part  845  the  following  note; 

Note. — The  recordkeeping  requirement 
contained  in  30  CPR  S45.18(c)  has  been 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-190462  (R0625). 

IfR  Doc.  r<t-28ri7  Filed  9-14-79;  B  45  am) 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard      i 

I 
33  CFR  Part  16S 

ICGD5-78-06R) 

Chesapeake  Bay,  Cove  Point,  Md.; 
Safety  Zone  Regulations 

agency:  U.S.  Coast  Guard. 
action:  Final  rule. 


SUMMARV:  These  regulations  establish  a 
safety  zone  in  the  vicinity  of  the 
Columbia  LNG  Corporation's  offshore 
liquefied  natural  gas  (LNG)  receiving 
terminal  near  Cove  Point.  Maryland. 
This  safety  zone  is  needed  to  minimize 
the  risk  of  collision  between  LNG 
carriers  and  other  vessels  while 
maneuvering  in  the  vicinity  of  or  moored 
to  the  offshore  terminal  and  to  protect 
the  terminal  itself. 

This  safety  zone  regulation  requires 
compliance  with  the  general  safety  zone 
regulations  contained  in  33  CFR  Part 
165.20  which  prohibit  persons  from 
entering  or  remaining  in  the  safety  zone 
without  authorization  from  the  Captain 
of  the  Port.  This  safety  zone  is  in  effect 
at  all  times.  The  exact  boundaries  of  the 


zone  depend  on  whether  an  LNG  vessel 
is  present  at,  moored  to,  or  maneuvering 
in  the  vicinity  of  the  Columbia  LNG 
offshore  terminal.  Mariners  will  be  given 
advance  notice  of  scheduled  arrivals 
and  departures  of  LNG  vessels  at  the 
Cove  Point  terminal  via  broadcast 
Notice  to  Mariners.  This  safety  zone  will 
provide  for  the  safe  conduct  of  LNG 
operations  while  imposing  a  minimal 
burden  on  other  persons  using  the 
waters  of  Chesapeake  Bay,  Maryland. 

EFFECTIVE  DATE:  The  regulations  are 
effective  October  15.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Eric  J.  Williams,, 
III,  IJSCG:  Chief.  Port  Operations 
Department;  Marine  Safety  Office, 
Customhouse.  Baltimore.  Marvland 
21202:  telephone  (301)  752-3573. 

SUPPLEMENTARY  INFORMATION:  On 

January  18,  1979.  the  Coast  Guard 
published  a  proposed  rule  (44  FR  3882) 
concerning  these  am.endments. 
Interested  persons  were  given  until 
March  5,  1979,  to  submit  comments.  Two 
commenters  submitted  written 
comments,  and  one  oral  comment  was 
received.  One  change,  editorial  in 
nature,  has  been  made  as  a  result  of  a 
Coast  Guard  review  of  the  comments 
received.  No  public  hearing  was  held  or 
requested. 

Discussion  of  Comments 

The  oral  comment  received  expressed 
concern  that  the  requirement  for  a  50- 
yard  safety  zone  at  all  times  on  the 
shore  side  of  the  offshore  terminal  was 
not  clear.  Paragraph  165.510(b)  requires 
a  50-yard  safety  zone  on  the  shore  side 
of  the  terminal  when  one  or  two  LNG 
vessels  are  moored  at  the  facility. 
Paragraph  165.510(c)  requires  the  50- 
yard  safety  zone  when  no  LNG  carrier  is 
moored  at  the  facility.  This  includes  a 
vessel  maneuvering  in  the  vicinity  of  the 
terminal.  Thus,  all  situations  are 
covered.  However,  in  response  to  this 
comment,  an  editorial  change  has  been 
made  to  make  the  regulation  more  clear. 
Since  paragraph  165.510(a)  applies  when 
an  LNG  vessel  is  maneuvering  in  the 
vicinity  of  the  terminal  (not  actually 
moored  to  the  facility)  or  when  a  carrier 
indicates  its  intention  to  get  underway 
(the  vessel  is  m.oored  at  the  facility),  the 
following  phrase  has  been  added  to  the 
final  sentence  of  this  paragraph:  "and 
the  area  within  50  yards  on  the  shore 
side  of  the  Columbia  LNG  offshore 
terminal."  An  LNG  carrier's  intent  to  get 
underway  will  be  com.municated  by  one 
long  blast  of  the  carrier's  steam  whistle, 
as  required  by  the  Inland  Rules  of  the 
Road  for  vessels  moving  from  their 
docks  or  berths. 
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One  commenter  expressed  approval 
of  the  proposed  safety  zone  regulations 
as  written. 

One  commenter  presented  a  study 
with  a  series  of  comments  covering  the 
transit  of  a  loaded  L.\G  vessel 
throughout  Chesapeake  Day  as  well  as 
the  safety  zone  proposal.  Specifically, 
the  commenter  pointed  out  that  advance 
notice  of  scheduled  arrivals  and 
departures  of  LNG  vessels  via  broadcast 
Notice  to  Mariners  leads  one  to  assume 
that  a  rigid  sailing  schedule  would  be 
kept.  He  also  stated  this  method  does 
not  allow  for  delays.  Providing  a  Coast 
Guard  escort  was  the  proposed  remedy. 
The  Coast  Guard  has  chosen  the 
broadcast  Notice  to  Mariners  over  the 
written  Local  Notice  to  Mariners 
precisely  because  it  can  be  changed 
with  the  schedule  of  vessels.  Maritime 
interests  are  familiar  with  this  method 
of  upd:iting  information.  An  escort 
vessel  is  not  considered  necessary  as  a 
result  of  potential  schedule  changes. 

He  also  contended  that  some  boating 
interests  might  not  understand  the 
required  L.N'G  carrier  indication  of 
intentiori  to  get  underway  and  the 
resulting  size  increase  of  the  safety 
zone,  and  he  recommended  an  escort. 
This  has  not  proven  to  be  the  case  in 
slightly  over  one  year  of  L.\G  vessel 
operations  at  the  facility.  Accordingly, 
the  Coast  Guard  does  not.  at  this  time, 
intend  to  routinely  patrol  the  LNG 
facility  or  to  escort  empty  LNG  vessels 
as  they  depart. 

He  also  asked  what  justification  there 
is  for  any  safety  zone  when  no  LNG 
carriers  are  present  at  the  Cove  Point 
facility.  The  Coast  Guard  considers  this 
portion  of  the  safety  zone  necessary  to 
prevent  damage  to.  or  the  destruction  of 
the  offshore  terminal.  Therefore,  the 
safety  zone  in  its  reduced  size  of  50 
yards  will  remain  as  a  requirement 
when  no  L.\G  carrier  is  present. 

He  also  quoted,  in  part,  an  opening 
statement  in  the  summary  portion  of  the 
proposed  rule,  which  read:  "this 
additional  precautionary  measure  is 
deemed  necessary  in  consideration  of 
the  nature  and  quantity  of  the  liquefied 

natural  gas  cargo The  comment 

went  on  to  state  that  the  real  concern  for 
the  proposed  regulations  was  not  the 
prevention  of  collision,  but  the 
prevention  of  the  sudden  release  of 
liquefied  natural  gas  which  a  collision 
might  cause.  The  commenter  then  stated 
that  if  the  danger  of  such  a  release  were 
recognized,  an  active  escort  of  the 
loaded  LNG  vessels  should  be  provided 
throughout  the  Bay.  The  proposed 
regulations  were  written  with  regard  to 
both  the  hazard  of  the  cargo  and  also 
the  peculiar  nature  of  the  vessels 
themselves.  Not  quoted  by  the 


commenter.  but  following  as  the 
remainder  of  the  partially  quoted 
sentence  is:  "and  the  lim.ited  ability  of 
the  LNG  vessels  to  take  evasive  action 
when  maneuvering  to  approach  or 
depart  the  offshore  terminal."  As  for  the 
escort  of  L\'G  vessels,  this  is  outside  the 
scope  of  these  proposed  safety  zone 
regulations. 

He  also  commented  that  if  active 
escort  of  LNG  carriers  were  instituted, 
an  analysis  under  DOT  Notice  78-1 
would  have  to  be  undertaken.  Since  the 
escort  of  LNG  vessels  is  not  a  subject  ol 
these  safety  zone  regulations,  this  point 
is  considered  moot. 

He  also  pointed  out  that  prohibiting 
persons  from  entering  the  safety  zone 
would  not  necessarily  prevent  vessels 
from  entermg  the  zone:  also,  that  the 
existence  of  a  regulation,  even  if  widely 
disseminated,  does  not  in  and  of  itself 
insure  accident  protection.  The  Coast 
Guard  does  monitor  and  enforce  the 
safety  zone,  and  experience  to  date  does 
not  indicate  the  need  for  a  Coast  Guard 
vessel  to  be  on  scene  after  the  LNG 
carrier  is  moored.  This  need  is 
continually  being  assessed,  and  current 
practice  will  be  changed  only  if  it  can  be 
justified. 

He  was  also  concerned  with  the  size, 
configuration,  lack  of  marking  and 
fluctuating  size  of  the  safety  zone.  It  was 
further  proposed  that  the  zone  remain 
constant  for  loaded  LNG  tankers, 
w  hether  moored  or  underway.  The 
Coast  Guard  asserts  that  the  approach 
to  the  pier  for  docking  is  the  critical  time 
due  to  the  configuration  of  the  vessels 
and  their  large  sail  areas.  When  the 
vessel  is  moored,  this  element  is  no 
longer  present  and  the  safety  zone  can 
be  smaller  to  permit  maritime  interests 
to  pursue  normal  activities  without 
unnecessary  disruption.  The  safety  zone, 
as  proposed  merely  establishes  on  a 
permanent  basis  the  same  safety  zone 
that  is  put  into  effect  on  a  case-by-case 
basis  as  each  L.NG  vessel  visits  the 
facility.  The  fluctuating  size  has  caused 
no  confusion  and  was  arrived  at  after  a 
lengthy  consideration  of  the  safety 
needs  of  the  entire  maritime  community. 
The  final  rule  will  permit  the  marking  of 
the  safety  zone  on  navigation  charts  of 
the  area.  Accordingly,  no  change  has 
been  made  as  a  result  of  this  comment. 

In  summary,  the  commenter  stated  the 
proposed  safety  zone  regulations  were 
"palliative  and  lacking  in  efficacy  when 
compared  to  other  measures  such  as 
active  escort  and  continuous  'In  Bay' 
monitoring."  He  feels  the  regulations  do 
not  account  for  possible  futiore 
navigational  problems.  The  Coast  Guard 
has  proposed  the  safety  zone  regulations 
as  but  one  measure  to  promote  safety  on 
the  Chesapeake  Bay. 


Most  of  the  commenters  remarks 
concern  the  desire  for  active  escort  of 
LNG  vessels.  The  Coast  Guard  currently 
escorts  all  loaded  LNG  \  essels  from  the 
time  they  enter  Chesapeake  Bay  until 
they  moor  at  Cove  Point.  Coast  Guard 
inspectors  board  the  LNG  vessels  at 
Cape  Henry  and  ride  them  during  the 
transit  to  Cove  Point.  While  aboard, 
they  inspect  the  vessel's  cargo-handling 
equipment  and  the  vessels  safety 
features  to  insure  they  are  in  compliance 
with  federal  regulations  and  local 
requirements.  On-scene  monitoring  of 
the  hook-up,  transfer,  and  disconnect 
procedures  are  conducted  continually  by 
the  Coast  Guard  Marine  Safety 
Detachment  at  Cove  Point. 

These  requirements  for  L.NG  vessel 
escort  inspection,  and  monitoring,  along 
with  other  safeguards,  are  contained  in 
the  Chesapeake  Bay  LNG  OPLA.N 
(operations  plan).  This  OPLA."^  has  been 
promulgated  jointly  as  a  COTP  Order  by 
the  COTP  Hampton  Roads  and  the 
COTP  Baltimore.  The  commenter  is 
possibly  unaware  of  these  other 
requirements.  Thus,  these  proposed 
regulations  are  only  a  part  of  the  safety 
effort  and  are  neither  palliative  or 
lacking  in  efficacy.  The  regulations 
stand  as  proposed  except  for  the 
editorial  change  to  33  CFR  165.510(a), 
last  line. 

Accordingly.  33  CP'R  Part  165  is 
amended  by  adding  a  new  §  165.510, 
reading  as  follows:  {| 

i  165.510     Cove  Point,  Chesapeake  Bay, 
Maryland. 

(a)  The  waters  and  waterfront 
facilities  located  within  the  following 
boundary  constitute  a  safety  zone 
effective  when  an  L\G  carrier  is 
maneuvering  in  the  vicinity  of  the  Cove 
Point  terminal  and  when  a  moored  L.NG 
carrier  indicates  its  intention  to  get 
underway:  A  line  beginning  at  a  point 
one-half  mile  NW  of  the  end  of  the  north 
pier  of  the  Columbia  L.NG  facility  at 
Cove  Point,  Maryland,  located  at 
38'24'43"  N  latitude,  76'23'32  '  W 
longitude:  thence  056  T  to  a  point  2800 
yards  offshore  at  38'"24'59'  N  latitude,  ' 
76'23'01"  W  longitude:  thence  146T  to  a 
point  located  2300  yards  offshore  at 
38=23'52"  N  latitude,  76'22'03"  W 
longitude:  thence  236°T  to  a  point  one- 
half  mile  SE  of  the  end  of  the  south  pier 
of  the  Columbia  LNG  facility  a  I  Cove 
Point,  Maryland,  located  38  23  39    .N 
latitude.  76^22  35"  W  longitude;  thence 
northwesterly  to  the  point  of  origin  and 
the  area  within  50  yards  on  the  sho.re 
side  of  the  Columbia  LNG  Corporation 
offshore  terminal. 

(b)  The  waters  and  waterfront 
facilities  located  within  the  following 
boundary  constitute  a  safety  zone  when     »' 


I  I 
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<i  L\G  carrier  is  moored  at  the  Columbici 
L.N'G  offshore  terminal;  an  area 
extending  50  \ards  shoreward  of  the 
offshore  terminal  and  200  yards  offshore 
of  ail  parts  of  the  offshore  terminal  and 
the  L.\'G  carrier. 

(c)  The  waters  and  waterfront 
facilities  located  within  the  following 
boundary  constitute  a  safety  zone  when 
no  l..\'G  carrier  is  moored  at  the 
recei\  ms  terminal:  The  area  within  50 
yards  of  the  Columbia  LNG  offshore 
terminal,  at  Cove  Point.  Maryland. 

(d)  The  general  regulations  governing 
safet\  zones  as  contained  in  33  CP"R  Part 
1()5.20  apply. 

(Sec.  6.  Pub.  L.  95-4-4.  92  Stdt.  1475  (33  U.S.C. 

t2i;5ii 

EFFECTIVE  DATE:  This  amendment  to 
I'lrt  165  becomes  effective  on  October 
; '..  1979. 

I)Li!ed:  August  24.  1979. 
I    W.  Kime. 

Cu:p:a;!i  I'.S.  Coast  Guard  Captain  of  the 
fort.  Baltimore.  MD. 

tKlJi..    -«-JB801  Filed  9-14-79  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IFRL  1305-71 

Delayed  Compliance  Order  for 
Bethlehem  Steel  Corp. 

AGENCr:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
.\i!:r.inistrator  of  U.S.  EV.\  disapproved 
.1  Uf'laved  Compliance  Order  to 
Bethlehem  Steel  Corporation 
(Hethlehcml.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
coke  oven  batteries  at  Burns  Harbor. 
Indiana,  into  compliance  with 
Regulations  APC-3  and  APC-5  of  the 
Indiana  .^ir  Pollution  Control  Board 
(Indiana  APC-3  and  Indiana  APC-5). 
Because  this  Order  is  disapproved  by 
L'.S.  F.PA.  Bethlehem's  compliance  with 
the  Order  will  not  preclude  suits  under 
the  Federal  enforcement  and  citizen  suit 
pro\  isions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  State  Implementation 
Plan  (SIP)  regulations  covered  in  the 
Order. 

DATES;  Ihis  rule  takes  effect  September 
1"    ]SI~9. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Ms.  Louise  C.  Cross,  Attorney.  United 
States  Environmental  Protection 
.Agency.  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604,  telephone 
(  ;i2)  353-2082. 


SUPPLEMENTARY  INFORMATION:  On 

.March  7.  1979  the  Regional 
.Administrator  of  U.S.  EP.A's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  12461)  a  notice  setting  out  the 
provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Bethlehem.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed 
disapproval. 

The  Agency's  proposed  disapproval 
was  based  upon  six  separate  factors. 
These  were  as  follows; 

(1)  Paragraph  10  of  the  Findings  in  the  State 
Order  stales  that  there  is  no  currently 
available  control  technology  guaranteed  to 
bring  coke  batteries  Into  compliance — but 
that  the  Order  was  a  "best  effort"  program. 
This  is  contrary  to  the  U.S.  EP.A's  position 
that  controls  exist  that  can  attain  compliance 
and  it  undercuts  the  reasonableness  and 
enforceability  of  tha  Order. 

(2)  Paragraph  2  of  the  Order  states  that 
notwithstanding  paragraph  1  (requirement  for 
compliance),  Bethlehem  may  challenge  the 
applicability  and  technical  feasibility  of 
APC-3  and  APC-5.  should  it  fail  to  comply 
with  the  regulations.  This  means  that 
Bethlehem  agrees  to  install  equipment,  but  if 
it  fails  to  comply  with  ihe  regulations,  it  may 
challenge  the  regulaiions.  This  equates  to  no 
real  agreement  or  Order  to  comply  with  the 
regulations. 

(3)  Paragraph  8  contains  a  clause  which 
slates  thai  if  there  ii  a  delay  in  meeting 
interim  or  final  dates  for  pushing  controls 
(and  compliance)  which  is  "not  within  the 
reasonable  control  of  Bethlehem,  then  the 
Board  agrees  not  to  impose  or  seek  criminal 
or  civil  penalties.  The  Board  also  agrees  not 
to  seek  criminal  penalties  for  delay  (from 
such  events)  in  meeting  the  final  date  for 
charging  controls  (and  compliance),  and  no 
civil  or  criminal  penalties  for  delays  beyond 
the  interim  charging  program  dates.  These 
provisions  amount  lo  agreements  not  to 
enforce  violations  of  the  Order. 

(4)  U.S.  EPA  is  not  satisfied  that  the 
program  to  control  stack  emissions  is 
sufficient  to  attain  compliance. 

(5)  The  State  Ordw  addresses  each 
operation  (push,  charge,  etc.)  separately. 
Regulation  APC-5  considers  the  entire  coke 
battery  lo  be  a  single  '"process."  In 
addressing  the  operations  separately,  there  is 
no  requirement  for  compliance  at  the  stacks, 
standpipes.  doors,  etc. 

(6)  In  addition,  visible  emissions  Regulation 
APC-3  cited  in  the  State  Order  is  not  the 
APC-3  which  constitutes  a  part  of  the 
applicable  State  Implementation  Plan  (SIP). 
This  is  the  result  of  EPAs  disapproval  of  the 
15-minute  exemption  contained  in  the  States 
submittal  (40  FR  50032.  October  18.  1975). 
Consequently,  an  approval  of  this  Order 
would  constitute  approval  of  compliance  with 
a  requirement  less  stringent  than  the 
applicable  SIP  and  is  not  authorized  by 
Section  113(d)(l)of  the  Act. 

One  letter  of  connment  was  received 
during  the  public  comment  period.  This 
was  from  Bethlehem,  the  source 


involved  in  the  State  administrative 
order.  Bethlehem's  objections  can  be 
summarized  as  follows; 

1.  U.S.  EP.\  failed  to  deterniine  whether  the 
State  order  was  issued  in  accordance  with 
Section  113(d)  of  the  .Act  within  the  ninety- 
day  period  established  by  that  Section. 

2.  The  reasons  for  proposed  disapproval  set 
forth  in  the  Federal  Register  do  not  address 
the  appropriate  statutory  creteria. 

3.  U.S.  EP.As  interpretation  of  SIP 
Regulations  APC-3  and  .APC-5  is  erroneous. 

4.  U.S.  F.PAs  reasons  for  the  proposed 
disapproval  are; 

•   ■   ■  in  conflict  with  Section  113(d)|l){C)- 
(D).  the  Indiana  Implementation  plan,  the 
case  of  Indiana  f-  Michigan  Electric 
Company  v.  EPA.  509  F.2d  839  (7th  Cir.  1975), 
other  applicable  decisions,  and  the 
Constitution  insofar  as  they  would  require 
that  Bethlehem  agree  to  do  the  impossible, 
waive  or  be  deprived  of  its  rights  to 
administrative  and/ur  judicial  hearings  on 
pertinent  issues,  or  be  penalized  for 
occurrences  or  failures  beyond  its  control 
with  or  without  hearing. 

In  issuing  this  final  disapproval  of  the 
State  order,  the  .Agency  has  determined 
that  its  objections  as  set  forth  in  the 
March  7,  19~9  Federal  Register  generally 
remain  valid.  In  addition.  U.S.  EPA  has" 
determined  that  Bethlehem's  objections 
do  not  warrant  a  contrary  position. 

First,  the  fact  that  U.S.'EPA  did  not 
publish  this  final  disapproval  within 
ninety  days  of  the  State  order's  passage 
is  not  a  bar.  Although  the  State 
apparently  adopted  the  agreement  as  a 
final  order  on  .\ovember  15.  1978.  it  was 
not  submitted  to  U  S.  EP.A  until 
December  26.  19~8.  Proposed 
disapproval  on  .March  7,  1979  therefore 
occurred  within  the  statutory  ninety-day 
period. 

In  addition,  a  civil  action  was 
initiated  by  U.S.  EPA  under  Section 
113(b)  of  the  Act  against  the  Bethlehem 
Steel  Corporation  on  December  20.  1978. 
This  action  is  based,  in  part,  upon 
violations  of  regulations  .APC-3  and 
APC-5  of  the  Indiana  SIP  by 
Bethlehem's  coke  batteries  located  in 
Burns  Harbor.  Indiana.  Because  the  civil 
action  addresses  the  facilities  which  are 
the  subject  of  the  Order  under 
consideration,  the  filing  of  the  action 
constituted  a  rejection  of  the  Order 
issued  by  the  Indiana  Air  Pollution 
Control  Board  and  put  both  the  State  of 
Indiana  and  Bethlehem  on  adequate 
notice  as  to  the  Agency's  position  in  this 
matter. 

Second,  EPA  believes  that  the  six 
bases  outlined  in  its  proposed 
disapproval  remain  valid  for  purposes  of 
final  disapproval.  The  only  clarification 
the  Agency's  rationale  for  disapproval  is 
with  regard  to  paragraph  5.  Thus,  the 
Order  is  disapproved  not  because  each 
battery  operation  is  addressed 
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separately,  but  because  certain 
pollutant-emitting  operations  whose 
control  is  critical  to  compliance  were 
not  addressed,  e.g.,  doors,  standpipes 
and  combustion  stacks. 

Section  113(d)  requires  U.S.  EPA 
review  of  State  orders  to  assure  that 
they  in  fact  provide  for  "final 
compliance  with  the  requirement  of  the 
applicable  implementation  plan  *  *   *" 
Section  113(d)(l)(D].  Because  of  the  six 
factors  previously  discussed,  this 
statutory  criterion  is  not  met.  In 
addition.  Section  li3{d)(1](B)  requires 
that  a  Delayed  Compliance  Order 

contain  a schedule  and  timetable 

for  compliance,"  which  is  defined  in 
Section  302(b)  as  including  an  "*   *   * 
enforceable  sequence  of  actions  or 
operations  leading  to  compliance  *   *  *" 
[emphasis  added).  For  the  reasons 
previously  enumerated,  the  Bethlehem 
Order  is  not  an  enforceable  agreement, 

Bethlehem  also  asserted  that  U.S. 
F.PAs  interpretation  of  the  applicable 
regulations  was  erroneous.  U.S.  EPA 
continues  to  believe  that  its 
interpretation  of  Regulations  APC-3  and 
APC-5  is  proper.  It  should  be  noted  that 
this  issue  has  also  been  raised  by 
Bethlehem  in  the  Agency's  civil  action 
against  this  source. 

With  regard  to  Bethlehem's  final 
comment,  the  U.S.  EPA  maintains  that 
this  disapproval  is  in  accordance  with 
the  statutory  scheme  established  by  the 
Clean  Air  Act  and  applicable  case  law. 


Again,  it  is  anticipated  that  such 
objections  can  be  raised  by  Bethlehem 
in  the  pending  civil  action. 

Therefore,  the  Delayed  Compliance 
Order  issued  by  the  Indiana  Air 
Pollution  Control  Board  to  Bethlehem  is 
disapproved  by  the  Administrator  of 
U.S.  EPA  pursuant  to  the  authority  of 
Section  113(d](2)  of  the  Act,  42  U.S.C. 
7413(d)(2).  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

(42U.S.C.  7413(dl.  7601.) 

Dated:  September  10.  1979. 
Douglas  M.  Coslle, 
Administrator. 

1.  In  consideration  of  the  foregoing, 
chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

By  adding  an  entry  to  the  table  in 
§  65.192  to  read  as  follows; 

§  65.192     U.S.  EPA  disapproval  of  State 
Delayed  Compliance  Orders. 

The  Stale  Order  identified  below  has 
been  disapproved  by  the  Administrator 
in  accordance  with  Section  113(d)(2)  of 
the  Act  and  with  this  part.  With  regard 
to  this  Order,  the  Administrator  has 
determined  that  it  does  not  satisfy  the 
applicable  requirements  of  Section 
113(d)  of  the  Act. 


Source 


Location 


Order  No. 


Date  of  FR 
proposal 


Regulation 
involved 


Final  compliance 
dale 


Besniehem  Sleei  Cofporalion 


Burns  Harbor. 
Indiana. 


None 3-7-79. 


APC-3,  APC-5.. 


7-1-79 


2.  The  text  of  the  order  reads  as 
follows: 

Air  Pollution  Control  Board  of  the  State  of 
Indiana,  Plaintiff  vs.  Bethlehem  Steel 
Corporation.  Burns  Harbor.  Indiana, 
Respondent:  Cause  .No.  A-59. 

Findings  of  Fact 

1.  That  the  Air  Pollution  Control  Board  of 
the  State  ot  Indiana  ("the  Board")  is  an 
agency  of  the  State  of  Indiana  duly 
empowered  pursuant  to  IC  13-1-1  et  seq..  to 
act  upon  complaints  of  alleged  air  pollution 
brought  by  any  person  and  to  issue  such 
orders  with  respect  thereto  as  it  deems 
proper. 

2.  That  the  Board  has  jurisdiction  over  both 
the  subject  matter  and  the  parties  to  this 
action. 

3.  That  pursuant  to  the  provisions  of  IC  13- 
1-1  and  IC  13-7-11-2.  notice  and  service  of 
same  is  hereby  waived  by  Respondent. 

4.  That  Bethlehem  Steel  Corporation  owns 
and  oper.ite.s  a  steel  production  facility  in 
Burns  U.irbor.  Indiana. 


5.  That  as  part  of  its  steel  production 
process.  Respondent  owns  and  operates  two 
by-product  coke  oven  batteries. 

6.  That  notwithstanding  the  control 
systems  presently  installed  and  operating,  the 
Boards  investigation  of  the  operation  of  the 
coke  oven  batteries  discloses  possible 
violations  of  the  standards  set  forth  in 
Indiana  Regulations  APC  3  and  .APC  5. 

7.  That  on  March  29.  1973.  the  Board 
adopted  a  valid  Order  between  the 
Respondent  and  the  Board.  Said  Order  set 
forth  dates  for  compliance  with  Indiana 
Regulations  APC  3  and  APC  5  by 
Respondent.  On  )uly  24.  1973:  February  26. 
1975:  October  22.  1975:  June  23.  1976:  and 
August  24.  1977.  Amendments  ,\'o.  1.  No.  2, 
No.  3.  No.  4.  and  No.  5.  respectively,  to  that 
Order  were  adopted  by  the  Board,  which 
Amendments  amended  and  superseded 
certain  dates  for  compliance  by  the  dates 


outlined  in  said  .Amendments  That  for 
purpose  of  clarity,  the  schedules  for 
compliance  are  incorporated  in  their  entirety, 
including  both  incremental  dates  that  have 
passed  and  those  yet  to  come. 

8.  That  in  order  to  comply  with  the  Delayed 
Compliance  Order  requirements  of  the  Clean 
Air  Act  as  amended  .August  7,  1977.  both  the 
Respondent  and  the  Board  desire  that  these 
Findings  of  Fact  and  Recom.-nendc-d  Order 
amend  and  supersede  the  Order  adopted 
March  29,  1973,  as  a.mended,  with  respect  to 
the  pushing  and  charging  emissions  from 
Batteries  No.  1  and  No.  2  set  forth  herein. 

9.  That  after  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment,  the 
Board  has  determined  that  the  Respondent  is 
unable  to  immediately  comply  with  the 
requirements  of  .APC  3  and  APC  5.  where 
applicable,  at  the  Burns  Harbor  Plant  Coke 
Oven  Batteries,  and  therefore,  pursuant  to 
Section  113(d)  of  the  Federal  Clean  Air  .^ct. 
issues  this  Delayed  Compliance  Order  which: 

(A)  has  been  issued  after  notice  to  the 
public  containing  the  contents  of  the 
proposed  order  and  opportunit>  for  public 
hearing; 

(B)  contains  a  schedule  and  timetable  for 
compliance; 

(C)  requires  compliance  with  applicable 
interim  requirements  and  requires  the 
emission  monitoring  and  reporting  by  the 
source  authorized  to  be  required  under 
Sections  110(a)(2)(F)  and  114(a)(1)  of  the 
Federal  Clean  Air  Act; 

(D)  provides  for  final  compliance  with  the 
requirements  of  the  applicable  regulaiions  as 
expeditiously  as  practicable,  but  in  no  event 
later  than  July  1. 19:'9;  and. 

(E)  hereby  notifies  the  Respondent  that 
unless  exempted  under  Section  120(a)(2)(B)  or 
(C),  of  the  Federal  Clean  Air  Act,  it  will  be 
required  to  pay  a  noncompliance  penalty 
effective  July  1, 1979,  in  the  event  Respondent 
fails  to  achieve  final  compliance  by  July  1. 
1979. 

10.  That  there  is  no  readily  available 
control  technology  or  known  operating 
technologies  guaranteed  to  bring  coke 
batteries  into  compliance  with  Indiana 
Regulations  APC  3  and  APC  5,  The 
compliance  program  set  forth  in  the  following 
Order,  however,  represents  the  besi  efforts  of 
the  Board  and  the  Respondent  to  devise  a 
program  to  provide  for  achieving  compliance 
with  APC  3  and  APC  5  by  July  1,  1979, 

11.  That  pursuant  to  Section  107  of  the 
Federal  Clean  Air  Act.  as  amended,  the  area 
in  the  vicinity  of  the  Burns  Harbor  Plant  has 
been  recommended  by  the  Board  and 
designated  by  the  United  States 
Environmental  Protection  Agency  on  March 
3. 1978.  as  unclassifiable  with  respect  to 
attainment  of  the  National  Ambient  Air 
Quality  Standard  for  particulate  matter. 

12.  That  on  March  22. 1978.  the  Board 
approved  for  public  hearing  revised 
Regulation  APC  3  regarding  visible  emissions 
and  new  Regulation  APC  9  regarding  coke 
oven  emissions  which,  if  promulgated  as 
proposed,  may  alter  the  performance  required 
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U'  .u.l'i.fve  compliance  with  '^latr  rcgulatjoiis 
rit  the  coke  o\en  batteries 

Ki'(  iimmended  Order 

\iHv    thert'fore.  based  upon  the  ab((\f 
Kindings  of  Fact  and  upon  consent  of  th«- 
pHrties.  It  is  hereby  Ordered,  adjudgt-d  hiuI 
decreed  as  follows: 

1.  Th  a  Respondent,  Beth!. 'hem  Steel 
(.'orporMtJon,  shall  aliate  partuHilale 
I'nussions  according  to  the  folluwinj,; 
schedule  which  provides  for  compliarii  e  with 
Indiana  Air  Pollution  Control  Board 
Kej;'ilatinns  AI'C  3  and  Af'C  5  no  later  than 
Inly  1.  19~9 

A-  f'ushinj;  F.missionh.  1.  Submit  final  pl.fi^ 
for  three  enclosed  coke  guides,  two  quene.h 
cirs.  and  two  stationary  gas  cleaning  systems 
with  associated  air  poUutiot:  control 
e(|uipment  for  Batteries  N'o   1  and  \ii   2  In 
Oi  tidier  31.  1976. 

2.  Plaf#  purchase  orders  by  Nm  ember  :iti 
1«7ti 

;i.  Complete  installation  hy  November  ;uj 

4  Achiete  romplianrr  by  February  ITi, 

ISJ79. 

B.  Charging  Fmissions.  1,  Siibniit  pmnran 
lilt  (nodlfied  stage  charging  by  Septfrmlx-r  1. 

1^77 

::.  Commence  issuance  of  purchase  orders 
(Mirsiiant  to  proliniinnry  engineeting  by 
Oilober  31.  197~ 

3  Commence  construction  by  April  1.  1M"K 
4.  Complete  engineering  by  July  31.  1<I"H 
.')  (Complete  construction  by  June  3,  It*"*) 
<■>.  .Achieve  compliance  by  J^ly  1.  urn 
1-  That  notwithstanding  the  provisions  of 
paragraph  1  hereof,  nothing  herein  sh.di  be  nr 
shall  bo  deemed  to  tie  a  waiver  of 
Kespondent's  right  to  challenge  the 
applicability  or  technical  f(;asibility  <il 
liiui.tn.i  Air  Pollution  Control  Bo.ird 
Kegulatums  APC  3  and  .APC  5  in  any  action 
broughi  to  enforce  the  terms  and  conditions 
of  Ihis  Order,  whii.h  nc  lion  is  based  in  whole 
or  in  part  on  a  failure  tu  achieve  compliance 
with  said  Regulations,  provided  however, 
ih.it  Ihis  provision  shall  not  excuse  the 
Kespondent  from  installing  the  control 
e(|iiipnienl  committed  to  in  paragraph  1  ol 
this  Order 

3    Ihal  in  tlie  mterini  and  until  the  time  thai 
1 1'ttipliance  with  Indiana  Regulation  AI'C  3 
and  AI'C  5  is  achieved.  Respondent  sliall 
einploy  the  Operation  and  Maintenance 
I'r.K  lice  Proyram  attached  to  this  Order  as 
l\hiliil  1  w  :h  respect  to  the  pushing  and 
ch.irging  emissions  from  Batteries  .\o.  1  ami 
N'd.  2.  This  IS  the  best  prac  ticable  system  of 
cniissioris  reduction  for  the  interim  peiiod. 

4.  That  beginning  thirty  (30)  days  a}U;r  the 
date  cif  this  Ordei.  quarterly  progress  reports 
shall  lie  submitted  by  the  Respondent  to  the 
Hoard.  Respondent  shall  include  in  such 
reports  emission  monitoring  data  required  b\ 
paiagraph  5  of  this  Order. 

5.  Respondent  shall  monitor  the  pressure 
i\rv;>  and  ivater  flow  rate  of  ihe  land-ba.sed 
scrubber  on  Coke  Oven  Batteries  .No   1  ,<n(l 
N'o. ::.  and  shall  maintain  such  data  al  the 
office  of  the  Environmental  Control 
Department  at  Burns  Harbor  and  make  sin  h 
data  available  for  inspection  upon  the 
request  of  a  staff  member  of  the  Air  Pollution 
Control  Division. 


t).  That  upon  application  of  Respondent,  the 
provisions  of  this  Order  and  plans  and 
schedules  submitted  and  approved  hereunder 
may  tie  modified  by  the  Board  when  air 
pollution  control  standards  applicable  to  the 
by  product  coke  ovens  are  changed; 
provided,  however,  that  this  Order  shall  b<- 
construed  to  provide  for  final  compliance 
with  the  requirements  of  the  applicable 
regulations  as  expeditiously  as  practicable, 
but  in  no  event  later  than  July  1,  19~9.  or  three 
years  after  the  date  for  final  compliance  with 
such  requirement  specified  in  such 
regulations,  whichever  is  later.  Any  order, 
decision  or  other  action  taken  by  the  Board 
ui'on  such  applicalion  may  be  appealed  to 
Ihe  courts  of  the  S(ate  as  provided  by  IC  4- 
i::;-!-!  et  seq. 

7.  Failure  of  the  Respondent  to  achieve 
bnal  compliance  vvMh  Indiana  Regulations 
APC  3  and  APC  5  fcy  July  1.  1979,  may  subject 
Respimdent  to  a  cfciim  for  a  noncompliance 
penally  in  accordance  with  Section  120  of  the 
Clean  Air  Act.  42  U  S.C.  7420  and  any  Slate 
Regulation  that  may  be  submitted  to  and 
approved  tiy  the  Aflministrator  in  accordant  i: 
with  that  St!ction.  Notwithstanding  the  above 
Respimdent  reserv/j.s  the  right  to  contest  in 
any  forum  the  appjication  of  such  penalty  for 
noncompliance  to  |iny  source  covered  by  this 
Order. 

8.  rh.it  should  etents  occur  which  cause  a 
delay  in  meeting  a^y  interim  dales 
irstablished  in  this  Order  and  these  events 
are  entirely  beyonj  the  control  of  the 
Kesfiondent.  upon  Application  of  Respondeiii 
these  dales  may  bd  modified  by  the  Board. 
Any  order,  decisioi  or  other  action  taken  bv 
Ihe  Board  upon  suqb  atiplicution  may  be 
appealed  to  the  coifrts  of  the  Slate  as 
provided  tiy  IC  4-2i:-l-l  et.  seq. 

Should  the  Air  Pt)liution  Control  Board, 
after  hearing,  detei^ine  that  a  delay  In 
meeting  the  requirements  of  Section  1(A|  ol 
Ihis  Order  is  due  tcj  events  which  are  not 
within  the  reasonable  control  of  the 
Respondent,  the  Afr  Pollution  Control  Board 
agrees  not  to  impose  or  seek  any  civil  or 
criminal  penalties  jur  any  delay  beyond 
either  the  interim  cftites  set  forth  in  this  Orilei 
or  the  luly  1.  1979.  ^ate  established  by  the 
{^lean  Air  Act.  othdr  than  those  provided  foi 
under  Section  120  4f  the  Clean  Air  Act. 
Should  the  Air  Polllition  Control  Board  after 
hearing  determine  ihat  a  delay  in  meeting  the 
requiiements  of  Section  1{B)  of  this  Order  is 
Lhw  to  events  whick  are  not  within  the 
reasonable  control  rtf  Respondent,  the  Aii 
I'ollution  Control  Board  agrees  not  to  impose 
in  seek  criminal  penalties  for  delays  beyond 
the  [uly  1,  1979,  date  established  by  the  Clean 
Air  Act  or  civil  or  criminal  penalties  for  any 
delays  beyond.any  of  the  interim  dates  set 
forth  in  this  Order,  other  than  tho.se  provided 
for  under  Section  120  of  the  Clean  Air  Act  or 
rules  or  reaulations  promulgated  thereunder. 

9.  this  Order  shall  terminate  with  respect 
to  any  of  the  operations  referred  to  in  Section 
1(A)  or  1(B)  as  of  the  date  that  emissions 
fnmi  such  operations  are  in  compliance. 

10.  That  nothing  herein  contained  shall  in 
any  way  affect  the  Board's  right  to  enforce 
Air  Pollution  regulations  which  deal  with 
prov  isions  not  covered  by  this  Order. 

I  have  reviewed  the  atiove  Findings  of  Fact 
and  Ret  i.mmended  Order  and  heretiy 


recommend  Ihal  the  .Air  Pollution  Cc>;ilrol 
Board  adopt  this  as  its  Final  Order 

Dated:  November  l.S,  19-8 
Harry  D.  Williams, 
Dim  tor.  Air  Pollution  Control  Division. 

i  am  duly  authorir^'d  to  legally  bind 
Bi^thlehem  Steel  Corporation  in  this  matter. 
and  I  have  received  a  copy  of  the  above 
Recomnumded  Order  and  agree  to  be  bound 
by  said  Order  when  issued  by  the  Board  and 
hereby  waive  the  notice  required  liy  Indiana 
Code  13-1-1  and  13-7-11-2. 

Dated:  November  13   1978 
C.  R.  Rough. 
Utthlf/ii'iv  Stvcl  Corboratiun. 

jFK  l)>.i    -l»-3a-tr  Kited  *-4»-79:  &«  ani| 
BILLING  COOf  6560-01-WI 


40  CFR  Part  65 


IFRL  1315-51 


Delayed  Compliance  Order  for  Amoco 
Oil  Co. 

agency:  L'nited  Stdtcs  Fr.vironmcntrtI 
l':"tf(:iiuti  Agency  (L'.S  F.PA). 
ACTION:  Final  rule. 


summary:  By  this  rule,  the 
AlriiMiisti-cilor  of  U.S  FP.A  issues  a 
i3(!l;iyc(j  Compliance  Order  tt)  Amoco 
Oil  Company  (Amoco).  The  Ordtjr 
requires  the  Company  to  bring  air 
emi.ssions  from  its  volatile  organic 
materials  loading  rack  at  Aurora,  Ohio 
into  compliance  with  certain  regulations 
conliiined  in  the  fetderaily  approved 
Ohio  State  Implementation  Plan  (SIP) 
Ami)(:o'.s  compliance  with  the  Order  will 
preclude  suits  undfr  the  Federal 
enforcement  and  dtizen  suit  provisions 
of  the  Clean  Air  Act  (the  .Act)  for 
violations  of  the  S|P  regulations  covered 
in  the  Order. 

DATES:  This  rule  tJkes  effect  September 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  M.  Grimes,  Attorney,  United 
States  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago.  Illinois  00004,  Telephone  (312) 
3,53-20fl2. 

SUPPLEMENTARY  INFORMATION:  On  June 
15.  1979,  (he  regional  Administrator  of 
U.S.  F.PA's  Rt'gion  V  Office  published  in 
Ihe  Federal  Register  (44  FR  34522)  a 
notice  settit'.g  out  the  prov  isions  of  a 
proposed  Federal  Delayed  Compliance 
Ord(!r  for  Amoco.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order.  N'o  public 
comments  and  no  request  for  a  public 
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hearing  were  received  in  response  to  the 
notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Amoco  by  the  Administrator  of  L'.S. 
EPA  pursuant  to  the  authority  of  Section 
113(d)il)  of  the  Act,  42  U.S.C'  7413(d)(1). 
The  Order  places  Amoco  on  a  schedule 
to  bring  its  volatile  organic  materials 
loading  rack  at  Aurora,  Ohio,  into 
compliance  as  expeditiously  as 
practicable  with  Regulaiion  AP-5-07(E), 
a  part  of  the  federally  approved  Ohio 
State  Implementation  Plan,  Amoco  is 
unable  to  immediately  comply  v\'ith  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Section  n3(d){l)(C)  and  113(d)(7)  of  the 
Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Amoco  to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
Inly  1.1979. 

Compliance  with  the  Order  by  Amoco 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however. 
for  violations  of  the  terms  of  the  Order, 


and  for  violations  of  the  rcgulaticn 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Amoco  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  Ihe 
Order  shall  be  effective  September  17, 
1979.  because  of  the  need  to 
immediately  place  Amoco  on  a  schedule 
for  compliance  with  the  Ohio  State 
Implementation  Plan. 

(42  U.S.C.  7413[d).  7601) 

Dated:  September  10.  1979. 
Douglas  M.  Costie. 
Administralor. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
fable  in  §  65,400: 


§  65  4C0     Federal  delayed  compliance  order  issued  under  section  p3;d)  0),  (3),  and  ^4)  of 
ttie  act. 


Source 


'Vmoco  Oil  Company , 


Orijef  No. 


IDate  ot  FO 
p(0|X>6al 


SIP  regulation 
Involvei] 


Final  compliarve 
dale 


Aurora  Ohio EPA-5-79-A-49 06/15.'79 ,...  AP-5-07(El 


07/01/79 


IVK  D.>.    'C-  ZhTOb  IM.m!  (1  14- "0:  »:45  am] 
BILL-NG  COCE  6^oO-0-    M 


40  CFR  Part  117 
IFRL  1319-6i 

Water  Programs;  Determination  of 
Reportable  Quantifies  for  Hazardous 
Substances;  Deferral  of  Effective  Date 

AGENCY:  Environmental  Protection 

"  :,-;-iry. 
ACTION:  Deferial  of  effective  dale. 

SLtMMARv:  On  August  29,  1979.  EPA 
pio;:n;lgated  regulations  governing  the 
discharge  of  substances  designated  as 
hazardous  undi^r  Section  311  of  the 
Clean  Water  Act.  44  FR  50766:  40  CFR 
Part  117.  These  rules  become  effective  in 
most  .respects  on  September  28,  1979.  At 
the  same  time.  EPA  published  notice  of 


intent  to  delete  calcium  oxide  and 
calcium  hydroxide  ("lime")  from  the  list 
of  hazardous  substances.  44  FR  50783. 
Final  action  regarding  the  status  of  lime 
as  a  hazardous  substance  is  not 
expected  until  after  the  effective  date  of 
40  CFR  Part  117.  The  Agency  believes  it 
would  be  inappropriate  to  apply  and 
enforce  the  regulations  as  to  lime  until 
such  time  as  final  action  is  taken  with 
respect  to  lin-.e. 

EFFECTIVE  DATE:  .'Accordingly,  the 
effective  date  of  40  CFR  Part  117  as  it 
applies  to  lime  is  deferred  pending 
further  notice  in  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Mockenlhun,  Director. 
Criteria  and  Standards  Division  (VVII- 
585),  Office  of  Water  Planning  and 
Standards.  U.S.  Environmental 
Protection  Agency,  401  .M  Street.  SW., 
Washington.  DC  204CO,  (202)  755-0100. 


Daii  d   September  7.  19"9 
Thomas  C.  jorling. 

Assistant  Administrator  for  Water  arid  Waste 

Management. 

|FR  Dor   -9-26BO0  Filed  9-14-79:  8  45  rfmj 
BILLING  CODE  6560-01-M 


GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  Part  101-49  | 

IFPMR  Amdt.  H-1171  '' 

Utilization,  Donation,  and  Other 
Disposal  of  Foreign  Gifts  and 
Decorations 

agency:  General  Services 
Administration. 
action:  Final  rule. 


summary:  Section  515  of  Pub.  L.  95-105, 
approved  August  17.  1977.  91  Stat.  862:  5 
U.S.C.  7342,  provides  generally  for  the 
utilization,  donation,  or  other  disposal  in 
accordance  with  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  of 
gifts  of  more  than  minimal  value  and 
decorations  given  to  employees  of  Ihe 
U.S.  Government  by  foreign 
governments.  This  regulation  provides 
the  necessary  implementation  of  those 
provisions  of  Pub.  L.  95-105  relating  to 
the  utilization,  donation,  or  other 
disposal  of  foreign  gifts  and  decorations 
that  are  under  the  purxiew  of  the 
Administrator  of  General  Services.  It 
also  incorporates  applicable  provisions 
of  section  712  of  Pub.  L.  95-426. 
approved  October  7, 1978,  92  Stat.  994. 
which  amended  5  U.S.C.  7342  to  pnn  ide 
special  handling  and  disposal 
procedures  for  foreign  gifts  and 
decorations  received  by  Senator^  and 
Senate  employees. 
EFFECTIVE  DATE:  S'p'ember  17.  1979. 
FOR  FURTHER  INFORMATION  COVTACT: 
Mr.  Stanley  M,  Dudn.  Di.'"  to- 
Utilization  Division,  Offiie  of  Personal 
Property.  Federal  Property  Resources 
Service,  General  Services 
Administration,  Washington.  DC 20406 
(703-557-1540). 

SUPPLEMENTARY  INFORM ATIOI^:  FP.MR 

iemporary  Regulation  ii-ia  (42  FR 
65171,  Dec.  30, 1977)  and  Supplement  1 
(44  FR  8264.  Feb.  9. 1979)  are  canceled 
and  deleted  from  the  appendix  at  the 
end  of  Subchapter  H  in  41  CFR  Chapter 
101.  In  addition  to  the  incorporation  of 
changes  required  by  Pub.  L.  95-426. 
minor  editorial  and  procedural  changes 
have  also  been  made. 

The  General  Services  Adniinistiation 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
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fcononiy  ur  on  individuals  and. 
therefore,  is  not  significant  tor  tm 
purposes  of  Executive  Order  12^4 

The  table  of  conte-nts  f':r  SalxJiapit-i 
1 1  of  title  41  uf  the  Code  of  Federal 
Kt'tJulatiuns  is  aniendrti  to  ,i(KI  rii-w  P;itt 
1(11-49  as  follows: 

PART  101-49— UTILIZATION, 
DONATION.  AND  DISPOSAL  OF 
FOREIGN  GIFTS  AND  DECORATIONS 

11)1  -ty.OOO     Scope  of  part. 
1JII-J9.()01     Definitions. 
l(l1-»9.iK)l-l     Employee. 
liM-iy  (K11-.J     Foreign  governnieni 
lOI-tMiXll-J     Gift. 
Ml -49  001-4     Decoration. 
Kii-mOOl-f)     Minima!  value 
ini-»a(Kll-6     Employing  afien<;) 

S..bpart  101-49.1— General  Provisions 

.  -.    -in  :u:      Cia.studv  Ci.'giil.-,  ,KKi  Ji-..iii,itii.:is 
Itil-;9.10:;     Cure  and  handling, 
101-411103     Informiilion  on  HV.iibtiilKv  I..- 

Federal  utilization  or  don.ition 
101  -*«♦  KM     Cooperation  ol  cnipldv  ;n»4 

'ittencies. 
loi-ii).iori     Appraisals. 
im-*M.  KKi     Cifts  and  detoratior.s  recciwii 

I'V  Senators  and  Senate  t'nipl(iVf-«"< 
IM1-49.1()&-1     Disposal  of  gifts  and 

decorations  bv  tfie  Senate. 
101.49.106-2     Disposal  uf  gifts  and 

'lecorations  by  GSA. 
"I!  -*9.1«i-3     Gifts  and  der.o/aho.is  no: 

disposed  of  bv  GSA. 
loi-}9.ior     Approvals. 
!0l-4fno«     Disposal  of  fiiearms 

S^Dpart  101-49.2— Utilization  of  Foreign 
G  fts  and  Decorations 

'   ■4i-J>K)     Srcfn-  :>•.  sul'part 
101 -»M  201     Reporting. 
101  -»0.201-1     Gifts  and  decoralior.s  u-huipo 

to  lie  reported. 
lol-lM.201-2     Gifts  and  deconliurs  net  i,.  >..■ 

(»-poried. 
101  _ii|  J02    Transfers  to  othi-r  ^(■dl•rai 

agcnrit-s. 
10!  -4M  JOn     Costs  mt  ideni  to  tiansf,-i 
101  -JH.J04     Gifts  and  decoratinns  no  Imigci 

required  by  transferee  agency 
loi-it»._'0r>     Deposit  of  money  and  cerfaiii 

miangible  gifts  ivith  Ihi-  Dcpartmi'm  i.'  " 

''  •  '!>(  i<n:r\ 

SuDpart  101-49.3— Donation  o*  Foreign 
Gi'ts  and  Decorations 

!«;-is'  .iOO     Scope  of  sjl.parl. 
1oi-»M..i01     Donation  uf  gifts  and 

liecoralions. 
IOI-4O.J02     Requests  by  public  agcncws  an.; 

eli-;\t>lp  nonprofit  tH\-e,\eiTipt  activities 
lM!-4ti.303     Allocation. 
10!  -tM  T04     Conditions  of  donation 
101  -4M  .105     Costs  incident  to  divnatioii 
101  -IM.jiK,     Withdrawal  of  don.ihle  gifts  .,:..; 

decor.itions  for  Federal  ul.lization. 
10!  -;q  107    Donation  of  gifts  i\;thdravvr: 

trom  sale. 

SL,;?pa-f  101-49.4— Sale  or  Destruction  o' 
Foreign  Gifts  and  Decorations 
I0'-«M.400     Scope  of  subpart 


Sec 

!0!-4M401      Salt- of  gifts. 

101  -t!)  402     Approval  of  sales  by  the 

SefTetary  of  Slate. 
IO!-49.4(K<     Responsibility  for  sale. 
101-4M  404     PrtK.eetIs  from  sales. 
101^9  405     Destruction  of  gifts  and 

decorations. 
Auttiority:  Sec.  205(( ).  63  Slat  390:  40 
l.'.S.C  486(c):  and  sfec.  515.  91  Stat  802;  5 
I'S.C.  7342 

New  fart  101 -:  9  is  added  to  Title  4! 
of  ihe  Code  of  Feperal  Regulations  as 
follows- 

PART  101-49— UTILIZATION, 
DONATION.  AND  DISPOSAL  OF 
FOREIGN  GIFTS  AND  DECORATIONS 

ij  to  1-49.000     Scope  of  part. 

This  part  prescribes  policies  and 
procedures  governing  the  utilization, 
donation,  and  disposal  of  gifts  and 
decorations  from  /uieign  governments  in 
accordance  with  S  U.S.C.  7342. 

-^  101-49  001     Definitions. 

I  ui  iiif  ptii  posas  of  this  Part  101-49 
the  following  terrts  shall  have  the 

^4 


meanings  set  fort^  in  this  section 

?  101-49001-1      E-rployee. 
l-.!!ipioyet!    mtmns: 

|a)  An  eniployet!  as  defined  by  5 
r.S.C".  i;i05  and  d0  officer  or  employee 
of  the  United  StaK's  Postal  Service  or  of 
the  Postal  Rate  Commission: 

(I))  .\n  expert  or  consultant  who  is 
itiiclei  contract  un(ler  5  L'.S.C.  3109  with 
the  United  States  pr  any  agency, 
department,  or  establishment  thereof, 
including,  in  the  ciise  of  an  organization 
performing  servici  s  under  that  section, 
any  individual  involved  in  the 
performance  of  tho  services: 

|t  I  An  individud]  employed  by  oi 
nct:upying  an  officD  or  position  in  the 
Hcvernnient  of  a  territory  or  possession 
of  Ihe  United  States  or  the  government 
of  the  District  of  dolumbia: 

(d|  A  member  o  a  uniformed  service. 

(e)  The  Presider  ;  and  the  Vice 
President: 

ffl  A  Member  of  Congress  as  defined 
by  r.  U.S.C.  2106  (except  the  Vice 
President)  and  any  Delegate  to  the 
Congress;  and 

(g|  Ihe  spouse  o  '  an  individual 
described  in  paragaphs  (a)  through  (f| 
"f  this  section  (itnljss  this  individual 
and  his  or  her  spot  se  are  separated)  or 
a  dependent  (withii  the  meaning  of 
section  152  of  the  I  iternal  Revenue 
Code  of  1954)  of  th  s  individual,  other 
than  a  spouse  or  di  pendent  who  is  an 
employee  under  pa  agraphs  (a)  through 
(f)  of  this  section. 

(i  101-49  301-2     Fo.-e.gn  government. 
Foreign  governrfcent"  means: 


(a)  .^ny  unit  of  foreicir.  governmental 
authority.  inc:kiding  any  foreign  national 
Stale,  local,  and  municipal  governmer;l: 

(b)  .Any  international  or  multinational 
organization  whose  mcmf)ership  is 
composoil  of  any  unit  of  a  foreign 
government  described  in  paragraph  (a) 
of  this  section:  and 

(c)  Any  agent  or  representative  of  any 
iinil-or  organization  while  acting  as 
such. 


!}  101-49,001-3     Gift 

Xoit    means  a  tangible  or  intangible 
j>rcsent  (other  than  a  decoration) 
ti-ndered  by  or  received  from  a  foreign 
'jiiv  crnnicnt 

;  101-49.001-4     Decoration. 

"Decoration"  means  an  order.  ck\  ice. 
modal,  badge,  insignia,  emblem,  or 
award  tendered  by  or  received  from  a 
foreign  government. 

!;  101-49.001-5     Minima)  value. 

Minimal  value"  means  a  retail  value 
in  the  United  States  at  the  tim.e  of 
acceptance  of  Si 00  or  less,  except  that 

|a|  On  lanuary  1.  1981,  and  at  3-year 
intervals  thereafter,  "minimal  value" 
will  be  redefined  in  regulations 
prescribed  by  the  Administrator  of 
Cenf;ral  Services,  in  consultation  with 
the  Secretary  of  State,  to  reflect  changes 
in  the  consumer  prite  index  for  the 
immediately  preceding  3-year  period: 
and 

(b|  Regulations  of  an  employing 
agency  may  define  'minimal  value    to; 
its  entployees  to  be  less  than  the  v.ilue 
provi(U'(l  under  this  section. 

5  101-49.001-6    Employing  agency. 
■Employing  agency"  means: 

(a)  The  Committee  on  Standards  of 
Official  Conduct  of  the  House  of 
Representatives,  for  Members  and 
employees  of  the  H(4use  of 
Representatives,  except  that  those 
responsibilities  specified  in  5  U.S  C 
7342(<:i|2)(A).  (t)(l).  and  (g)(2)(B)  shall 
be  carried  out  by  the  Clerk  of  the  House: 

(b)  The  Select  Coijimittee  on  Ethics  of 
the  Senate,  for  Senators  and  employees 
of  the  Scmale.  exc:ept  that  those 
responsibilities  (other  than 
responsibilities  invojving  approval  of 
the  employing  agency)  specified  in  5 
U.S.C.  7342(c)(2).  (d),  and  (g)(2J{B)  shall 
be  carried  out  by  the  Secretary  of  the 
Senate: 

(c)  The  Administrative  Office  of  the 
United  States  Courts,  for  judges  and 
judicial  branch  em.ployees;  and 

(d)  The  department,  agency,  office,  or 
other  entity  in  which  an  employee  is 
employed,  for  other  legislative  branch 
employees  and  for  a  1  executive  branch 
employees 
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Subpart  101-49.1 — General  Provisions 

!;  101-49.101     Custody  of  gifts  and 
decorations. 

(a)  GS.A  generally  will  not  take 
physical  possession  of  gifts  or 
decorations  governed  by  this  Part  101- 
49.  Gifts  and  decorations  shall  remain  in 
the  custody  and  be  the  responsibility  of 
the  employing  agency. 

(b)  GS.'\  Will  direct  the  disposition  of 
gifts  and  decorations  when  reported  to 
C;S,A  by  the  employing  agency  by: 

(1)  Transfer  to  Federal  agencies; 

(2)  Donation  for  public  display  or 
reference  purposes; 

(3)  Sale  with  the  approval  of  the 
Secretary  of  State:  or 

fl)  Destruction, 

S  101-49.102    Care  and  handling. 

Each  employing  agency  shall  bf 
ri!.sponsible  for  and  bear  the  cost  of 
performing  care  and  handling  of  gifts 
and  decorations  pending  disposition  and 
removal  from  its  physical  custody. 

<•  101-49.103     Information  on  availability 
for  Federal  utilization  or  donation 

GSA  will  provide  information  on  the 

availa!iil;ty  of  gifts  and  decorations, 
when  reported  to  GSA.  to  Federal 
agencies  and  appropriate  State  agencies 

for  surplus  prope'"!y 

■?  '01-49.104     Cooperation  o*  empioying 
agencies. 

F.a(.h  employing  agency  shall 
cooperate  fully  in  the  inspection  of  gifts 
and  decorations  in  its  custody  and  in 
providing  assistance  in  pickup  and 
shipment  upon  receipt  of  GSA-.ippruved 
documentation. 

^  101-49.105     Appraisals. 

Fmploying  agencies  shall  obtain 
independent  appraisals  of  specific  gifts 
when  requested  by  GS.\ 

■;  "01-49.106     Gifts  and  decorations 
received  by  Senators  and  Senate 

eraployees. 

>;■  101-49.106-1      Disposal  of  gifts  and 
decorations  by  the  Senate. 

Ciifts  and  decorations  received  by  a 
Senator  or  an  employee  of  the  Senate 
that  are  deposited  with  the  Secretary  of 
the  Senate  for  disposal  or  are  deposited 
after  termination  of  official  use  will  be 
disposed  of  by  the  Commission  on  Art 
and  Antiquities  of  the  United  States 
Senate  in  accordance  with  5  L'  S  C 
73421  e)(  2). 

■{  101-49.105-2     Disposal  oi  gifts  and 
decorations  by  GSA. 

c-ifts  and  decorations  receivtjd  tiy  a 
Senator  or  an  employee  of  the  Senate 
no'  disposed  of  by  the  Com.mission  on 
Art  and  Antiquities  will  be  reported  to 


GSA  in  accordance  with  §  101^9  201  f  .r 
utilization,  donation,  or  other  disposal 
under  this  Part  101-49, 

S  101-49  106-3     Gifts  and  decorations  not 
disposed  of  by  GSA. 

GS.A  will  notify  :he  Commission  on 
Art  and  .Antiquities  when  a  gift  or 
decoration  received  by  a  Senator  or  an 
employee  of  the  Senate  has  not  been 
disposed  of  within  a  year  after  the  gift 
or  decoration  is  reported  to  GS.\.  A  gift 
or  decoration  not  disposed  of  by  GSA 
may  be  disposed  of  by  the  Commission 
on  Art  and  Antiquities.  The  Commission 
on  Art  and  Antiquities  wii!  notify  GSA 
of  Its  intent  to  dispose  of  a  gift  or 
decoration.  Gifts  and  decorations  that 
the  Commission  on  Art  and  Antiquities 
does  not  wish  to  dispose  of  will 
continue  to  be  handled  and  disposed  of 
in  accordance  with  this  Part  101-49. 

ij  101-49.107     Approvals. 

The  utilization,  donation,  or  other 
disposal  of  gifts  and  decorations 
reported  to  GSA  under  this  Part  101-49 
will  be  approved  by  the  Commissioner. 
Federal  Propertv  Resources  Service. 
GSA 

§  10  ■  -49  108     Disposal  of  firearms 

Ftreatms  received  as  foreign  gifts  thai 
are  reported  to  GSA  will  be  offered  for 
transfer  to  Federal  agencies,  including 
law  enforcement  activities.  Those 
firearms  not  transferred  to  a  Federal 
activity  may  he  donated  for  display 
purposes  at  the  discretion  of  GSA.  Sale 
of  firearms  shall  be  in  accordance  with 
§  101-45.309-4. 

Subpart  101-49.2— Uilization  of 
Fc-eign  Gifts  and  Decorations 

S  101-49.200     Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  governing  the  utilization  and 
transfer  within  the  Federal  Government 
of  foreign  gifts  and  decorations. 

§  101-49.201     Reporting. 

i;  101-49.201-1     Gifts  and  decorations 
required  to  be  reported. 

(a)  Except  as  provided  in  §§  101- 
49.106  and  101-49.201-2.  tangible  gifts 
and  decorations  that  are  not  retained  foi 
official  use  or  returned  to  the  donor 
shall  be  reported  to  GSA  within  30 
calendar  days  after  deposit  of  the  gift  or 
decoration  with  the  employing  agency. 
Tangible  gifts  and  decorations  that  have 
been  retained  for  official  use  and  have 
not  been  returned  to  the  donor  shall  be 
reported  to  GSA  within  30  calendar 
days  after  termination  of  the  official  use. 
Gifts  and  decorations  shall  be  reported 
on  Standard  Form  120.  Report  of  Excess 
Personal  Property  (see  §  101-43  4901- 
120).  to  the  General  Services 


.Administration  (DP),  Wash:ngton.  DC 
20406.  The  Standard  Form  120  shall  be 
conspicuouslv  marked  "FOREIGN 
GIFTS  AN'D/'OR  DECORATION'S    and 
include  the  following  inforrriatKin 

(1)  The  name  and  position  of  the 
employee  recipient: 

(2)  A  full  description  of  the  gift  or 
decoration: 

(3)  The  identity,  if  known,  of  the 
foreign  government  and  the  name  and 
position  of  the  individual  who  presented 
the  gift  or  decoration: 

(4)  The  date  of  acceptance  of  the  gift 
or  decoration; 

(5)  The  estimated  value  in  the  United 
Stales  of  the  gift  or  decoration  at  the 
Time  of  acceptance,  or  the  appraised 
value,  if  known; 

(6)  The  current  location  of  the  gift  or 
decoration: 

(7)  The  name,  address,  and  telephone 
number  of  the  responsible  accountable 
official  in  the  employing  agency;  and 

(8)  An  indication  whether  the 
employee  recipient  is  interested  in 
purchasing  the  gift  if  it  is  sold  by  GS.A 

(b)  Gifts  and  decorations  received  by 
the  President  or  a  member  of  the 
President's  family  will  be  reported  to  the 
General  Services  Administration  (.N'L). 
Washington.  DC  20408.  using  Standard 
Form  120.  completed  as  described  in 
paragraph  (a)  of  this  section. 

(c)  The  Central  Intelligence  Agency 
may  delete  the  information  required  in 
paragraphs  (a)  (1)  and  (3)  of  this  section 
if  the  Director  of  Central  Intelligence 
certifies  in  writing  to  the  Secretary  of 
State  that  the  publication  of  this 
information  could  adversely  affect  U.S. 
intelligence  sources. 

(d)  This  report  has  been  cleared  in 
ac:cordance  with  FPMR  101-11.11  and  is 
exempt  from  reports  control. 

5  101 -49.20 1-2     Gifts  a-id  decorations  not 
to  t>e  reported. 

(a  I  The  following  gifts  and        ! 
decorations  shall  not  be  reported  to 
GSA: 

(1)  Gifts  and  decorations  returned  to 
the  donor: 

(2)  Gifts  and  decorations  retained  by 
the  employing  agency  for  official  use. 
excepi  upon  termination  of  the  official 
use: 

(3)  Decorations  retained  by  the 
employee  recipient  with  the  approval  of 
the  employing  agency; 

(4)  Intangible  gifts,  including  checks, 
money  orders,  bonds,  shares  of  stock, 
and  other  securities  and  negotiable 
instruments  (see  §  101-49.205); 

(3)  Cash,  currency,  and  money,  excepi 
those  with  possible  historic  or 
numismatic  value  (see  §  101-19.205);  and 

(6)  Gifts  and  decorations  received  by 
a  Senator  or  an  employee  of  the  Senate 
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disposed  of  by  the  Commission  on  .Art 
,ind  Antiquities  of  the  United  States  (see 
§  101-49.106). 

(b)  Gifts  and  decorations  covered  by 
p.iragraphs  (a)  (1),  (2).  and  (3)  of  this 
section  will  be  handled  m  accordance 
with  emplnyiRJ  ngf'ncy  regulations. 

§  101-49.202    Transfers  to  other  Federal 
agencies. 

(a)  Gifts  and  decorations  will  be  made 
available  for  transfer  for  a  period  of  60 
calendar  days  following  receipt  by  GS.A 
of  the  Standard  Form  120  to  activities 
specified  in  §  101^3.315-1.  Transfers 
will  be  made  as  considered  appropriate 
by  GS.'\.  generally  on  a  first-come-first- 
served  basis. 

(b)  Transfers  will  be  accomplished  by 
.submitting  for  approval  a  Standard 
Form  122.  Transfer  Order  Excess 
Personal  Property  (see  S  101-43.4901- 
122).  or  any  other  transfer  order  form 
appro\ed  by  GS.'\.  to  the  General 
Services  Administration  (DP). 
Washington.  DC  20406.  The  Standard 
Form  122  or  other  transfer  order  form 
sh.ill  be  conspicnouslv  marked 
•'FORFIGN  Gins  A.\D/OR 
DFCGR.ATIONS"  ant!  include  all 
information  furnished  by  the  employing 
HRenry  as  speci.Hcd  in  §"l01-49.201-l(a). 

§  101-49.203    Costs  incident  to  transfer. 

.'\ll  transfers  of  gifts  and  decorations 
will  be  made  without  rtnmbursement, 
except  that  direct  costs  incuried  by  the 
employing  agency  in  actual  packing, 
preparation  for  shipment,  loading  and 
transportation  may  Ih'  recovered  by  the 
employing  agency  from  the  transferee 
agency  if  billed  by  the  employing 
agency.  (See  §  101-^3.317-1.) 

§  101-49.204     Gifts  and  decorations  no 
longer  required  by  transferee  agency. 

Lj'A\^  ,!nd  di'Lurations  no  loiigcr 
required  by  the  transferee  agency  shall 
he  repoiied  as  provided  in  §  101-49.201- 
1. 

5  101-49,205     Deposit  of  money  a.?d 
certain  intangible  gifts  w:th  the  Department 
of  the  Treasury. 

Money,  cash,  currency,  and  such 
intangible  gifts  as  checks,  money  orders, 
bonds,  shares  of  stock,  and  other 
securities  and  negotiable  instruments 
not  required  to  be  reported  to  GS.A  shall 
be  deposited  with  the  Department  of  the 
Treasury  by  the  employing  agency  in 
accordance  with  applicable  laws  and 
regulations. 

Subpart  101-49.3— Donation  of 
Foreign  Gffts  and  Decorations 

§  101-49.300     Scope  of  subpart. 

This  subpart  proscribes  policies  and 
procedures  governing  the  donation  of 
foreign  gifts  and  decorations  to  public 


agencies  and  eligible  nonprofit  ta.x- 
exempt  activities  for  public  display 
purposes  and.  in  the  case  of  books  or 
manuscripts,  for  public  display  or 
reference  purposes. 

§  101-49.301     Donation  of  gifts  and 
decorations. 

(a)  Gifts  and  decorations  for  which 
there  is  no  Federal  requirement  as 
determined  by  GSA  will  be  made 
available  at  the  discretion  of  GSA 
through  State  agencies  to  appropriate 
public  agencies  and  eligible  nonprofit 
tax-exempt  activities  for  a  period  of  21 
calendar  days  following  the  period  of 
Federal  utilization  as  provided  in  §  101- 
49.202(a). 

(b)  Donations  of  gifts  and  decorations 
will  be  made  for  public  display  purposes 
and.  in  the  case  of  books  or 
manuscripts,  for  public  display  or 
reference  purposes.  Donations  will  be 
made  in  accordance  with  Part  101-44, 
except  as  otherwise  provided  in  this 
Subpart  101-49,3. 

§  101-49.302    Requests  by  public  agencies 
and  eligible  nonprofit  tax-exempt  activities. 

Requests  for  donation  of  gifts  and 
decorations  to  public  agencies  and 
eligible  nonprofit  tax-exempt  activities 
shall  be  supported  with  a  letter  of  intent, 
signed  and  dated  by  the  authorized 
representative  of  the  proposed  donee, 
describing  the  intended  use  of  the  items 
and  the  manner  in  which  they  would  be 
displayed  or  used  for  reference 
purposes.  Donations  of  gifts  and 
decorations  will  be  accomplished  by 
submitting  for  approval  a  Standard 
Form  123,  Transfer  Order  Surplus 
Personal  Property  (see  §  101-44.4901- 
123),  to  the  General  Services 
Administration  (DP),  Washington,  DC 
20406.  The  Standard  Form  123  shall  be 
prepared  and  distributed  in  accordance 
with  the  instructions  in  §  101-44.4901- 
123-1  and  shall  be  conspicuously 
marked  "FOREIGN  GIFTS  A.\D/OR 
DECORATIO.\Sr 

§  101-49.303    Allocation. 

Allocation  of  gpfts  and  decorations 
will  be  made  by  GSA  on  a  fair  and 
equitable  basis  f^r  the  maximum  public 
benefit.  The  folldwing  will  be 
considered  by  G$A  in  effecting 
allocation  and  transfer  of  gifts  and 
decorations  amofig  the  States: 

(a)  Requests  si^bmitled  through  a 
Stale  agency  for  fa  specific  gift  or 
decoration  whenjthe  donee  requesting 
the  item  has  an  association  or 
relationship  with  the  employee 


recipient.  Such  a 


supported  by  a 
recipient: 


(Iter  from  the  employee 


request  may  be  further 


(b)  Significance  of  the  gift  or 
decoration  to  the  requesting  donee: 

(c)  Requests  submitted  through  a  State 
agency  by  public  museums; 

(d)  Quantity  and  value  of  the  gifts  or 
decorations: 

(e)  Prior  receipt  of  similar  items:  and 

(f)  Other  criteria  as  considered 
appropriate  by  GS.A. 

§  101-49.304     Conditions  of  donation. 

The  State  agency  shall  require  the 
donee  to  agree  in  writing  to  the 
following  special  handling  conditions 
and  use  limitations  imposed  by  GSA  on 
the  donation  of  gifts  or  decorations: 

(a)  The  donee,  at  its  expense,  shall  be 
responsible  for  making  arrange.ments  for 
and  removing  the  gift  or  decoration  and 
for  packing,  handling,  transportation. 
and  reasonable  insurance  costs 
associated  with  the  removal. 

(b)  The  gift  or  decoration  shall  be 
used  for  public  display  purposes  and,  in 
the  case  of  books  or  manuscripts,  for 
public  display  or  reference  purposes  at 
the  times  and  in  the  manner  as  oth(>r 
similar  items  are  displayed  or  used  in 
the  donee's  exhibition  or  referenri^ 
rooms.  The  gift  or  decoration  shall  not 
be  used  for  the  personal  benefit  of  any 
individual. 

(c)  The  donee  shall  place  the  gifl  or 
decoration  into  use  for  public  display  or 
reference  purposes  within  12  months 
following  receipt  and  use  the  gift  or 
decoration  in  accordance  with  this 
section  for  the  following  period  of 
restriction  after  being  placed  in  use: 

(1]  One  year,  for  a  gift  valued  at  Si 00 
or  less; 

(2)  Three  years,  for  a  ;^ift  valued  at 
more  than  SlOO  and  less  than  Sl.OOO.  and 
decorations: 

(3)  Five  years,  for  a  gift  valued  at 
more  than  Si ,000:  or 

(4)  A  period  longer  than  5  years  when 
specified  by  GS.A,  for  any  gift  or 
decoration. 

(d)  The  donee  shall  comply  with  all 
additional  restrictions  covering  the 
handling  and  use  of  any  gifl  or 
decoration  imposed  by  GSA. 

(e)  For  all  gifts  or  decorations  having 
a  period  of  restriction  of  5  years  or 
longer,  the  donee  sha'!,  daring  the 
period  of  restriction,  submit  an  annual 
report  to  GS.A  through  the  State  agency. 
The  report  shall  contain  a  description  of 
the  current  condition  and  use  of  those 
gifts  or  decorations,  and  a  certification 
that  the  donee  is  in  compliance  with  the 
conditions  of  donation  for  all  gifts  or 
decorations  that  the  donee  has  received. 

(f)  To  determine  whether  the  donee  is 
complying  with  the  conditions  of  the 
donation,  the  donee  shall  allows  the 
right  of  access  to  the  donee's  premises 
at  reasonable  times  for  inspection  of  the 
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gift  or  decoration  b\  duly  authorized 
representatives  of  the  Federal 
Government  or  the  State  agency, 

(gl  During  the  period  of  restriction,  the 
donee  shall  not  sell,  trade,  lease,  lend, 
bail,  encumber,  cannibalize,  or 
dismantle  for  parts  or  otherwise  dispose 
of  the  property;  or  remove  it 
permanently  for  use  outside  the  State;  or 
transfer  title  to  the  gift  or  decoration 
directly  or  indirectly;  or  do  or  allow 
anv  thing  to  be  done  that  vsould  cau.se 
the  gift  or  decoration  to  be  seized,  taken 
into  execution,  attached,  lost,  stolen, 
damaged,  or  destroyed. 

(h|  In  the  event  the  donee  no  longer 
desires  to  use  the  gift  or  decoration  for 
public  display  or  reference  purposes  as 
provided  in  this  section  during  the 
period  of  restriction  prescribed  in 
paragraph  (c)  of  this  section,  the  donee 
shall  notify  the  General  Services 
Adm.inistration  (DP),  Washington.  DC 
20406.  through  the  State  agency  and. 
upon  demand  by  GS/X.  title  and  right  to 
possession  of  the  gifl  or  decoration  shall 
revert  to  the  U.S.  Government.  In  this 
event,  the  donee  shall  comply  with 
transfer  or  disposition  instructions 
furnished  by  GSA  through 'the  Stale 
agency,  with  costs  of  transportation, 
handling,  and  reasonable  insurance 
during  transportation  to  be  paid  by  the 
donee  or  the  Government  as  directed  bv 

c;sA. 

(i)  Upon  the  donee's  failure  lo  comply 
with  any  of  the  above  conditions.  GSA 
may  demand  return  of  the  gift  or 
decoration  and.  upon  demand,  title  and 
right  to  possession  of  the  gifl  or 
decoration  shall  revert  to  the  U.S 
Government.  In  this  event,  the  donee 
shall  return  the  gift  or  decoration  in 
ac:cordance  with  instructions  furnisheil 
by  GSA.  with  costs  of  transportation, 
handling,  and  reasonable  insurance 
during  transportation  to  be  paid  by  the 
donee  or  the  Government  as  directed  by 
GS.-\.  If  the  gift  or  decoration  is  lost, 
stolen,  or  cannot  legally  be  recovered  or 
returned  for  any  other  reason,  the  donee 
shall  pay  to  GSA  the  fair  market  value 
of  the  gil't  or  decoration  at  the  time  of 
this  demand  as  determined  by  GSA,  If 
the  gift  or  decoration  is  damaged  or 
destroyed.  GS.'X  may  require  the  donee 
to  (1)  return  the  item  and  pay  the 
difference  between  the  fair  market  value 
of  the  item  if  it  were  not  damaged  or 
destroyed  and  the  fair  market  value  of 
the  damaged  or  destroyed  item,  or  (2) 
pay  the  fair  market  value  of  the  item  if  it 
were  not  damaged  or  destroyed,  as 
determined  by  GSA. 

§  101-49.305    Costs  incident  to  donation. 

Costs  incurred  incident  lo  donation  of 
gifts  and  decorations  shfU  be  handled  in 
accordance  with  §  101^4  104 


§  101-49.306    Withdrawal  of  donable  gifts 
and  decorations  for  Federal  utilization. 

Gifts  and  decorations  set  aside  or 
approved  for  donation  may  be 
withdrawn  for  Federal  utilization  in 
accordance  with  §  101-44  101 

(;  101-49.307     Donation  of  gifts  withdrawn 
from  sale. 

Gifts  that  are  being  offered  for  sale 
may  be  withdrawn  and  approved  for 
donation  in  accordance  with  §  101- 
44,107 

Subpart  101-49.4— Sale  or  Destructior 
of  Foreign  Gifts  and  Decorations 

§101-49.400    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  governing  the  disposal  by 
sale  or  destruction  of  foreign  gifts  and 
decorations  that  GSA  has  determined 
are  not  needed  for  Federal  utilization  or 
donation 

S  101-49.401     Sale  of  gifts. 

Gifts  will  be  sold  by  GS.A  as  follows: 

(a)  Gifts  will  be  offered  through 
negotiated  sales  to  eligible  employee 
recipients  who  have  indicated  an 
interest  in  purchasing  the  items.  (See 
§  101-49.201-l(a){8).)  The  sales  price 
will  be  the  appraised  value  of  the  gifts 
plus  the  cost  of  the  appraisal. 

(b)  Gifts  thai  are  not  sold  under 
paragraph  (a)  of  this  section  will  be  sold 
in  accordance  with  Part  101^5. 

§  101-49.402     Approval  of  sales  by  the 
Secretary  of  State. 

1  he  approval  of  the  Secretary  of  Stale 
or  the  Secretary's  designee  shall  be 
obtained  before  offering  any  gift  for 
sale 

§  101-49.403    Responsibility  for  sale. 

GSA  will  be  responsible  for  the  sale 
of  gifts.  Sales  will  be  conducted  by  or  al 
the  direction  of  the  General  Services 
Administration.  Each  employing  agency 
shall  cooperate  fully  with  GSA  in  the 
sale  of  gifts  in  its  custody. 

§  101-49.404     Proceeds  frpm  sales. 

The  proceeds  from  the  sale  of  gifts 
shall  be  deposited  in  the  Treasury  as 
miscellaneous  reciepts,  unless  otherwise 
authorized  by  law  or  regulation 

§  101-49.405     Destruction  of  gifts  and 
decorations. 

Gifts  that  are  not  sold  under  this 
Subpart  101— 19,4  and  decorations  may 
be  destroyed  and  disposed  of  as  scrap 
or  for  their  material  content. 


Dated;  September  6. 1979 
R.  G.  Freeman  III. 

A dmiuistrator  of  General  Sen  ices. 

|KR  0o<-  79-28^87  Filed  B-l*-r9;  8:4S  amj 
BILLING  CODE  6870-96-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033  | 

(Service  Order  No   1388-Al 

Kent.  Barry.  Eaton  Connecting  Railway 
Co.,  Inc.  Authorized  To  Operate  Over 
Tracks  Formerly  Oper|ted  by 
Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1388-A. 

SUMMARY:  Since  the  emergency  no 
lungci  exists.  Service  Order  Number 
1388  is  vacated  effective  11:59  p.m.. 

September  10.  19"9, 

EFFECTIVE  DATE:  Septenib.e.-  U)    19~£f 
FOR  FURTHER  INFORMATION  CONTACT; 
I    Ke.-.neth  Carter,  (202)  Z-5-"840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  September  10,  ig^y 

Upon  further  consideration  of  Service 
Order  No.  1388  (44  FR  44504),  and  good 
cause  appearing  therefore: 

It  is  ordered  §  1033.1388  Service 
Order  No.  1388  (Kent.  Barry,  Eaton 
Connecting  Railway  Company. 
Incorporated  authorized  to  operate  over 
tracks  formerly  operated  by 
Consolidated  Rail  Corporation)  is 
vacated  effective  11:59  p.m.,  September 
10,  1979. 

149  LI.S.C  (10304-10305  and  11121-11126)1 

A  copy  of  this  order  shall  be  served 

upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  m  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Di.-ecfor, 
Office  of  the  Fede.'al  Register, 

By  the  Commissicm  Railroad  Service 
Board,  members  |oel  E,  Bums.  Robert  S. 
1  urkingtori  and  )ohn  R  Michdei  .Member 
Robert  S.  lurking'.cn  no:  pd.•■ticlpat;.^g- 
Agatha  L  Mergenovich.  li 

Secretary.  " 

|FR  Doc  79^28739  Rled  (»-14--9:  B:45  am) 
BILUWJ  CODE  703i-01-«l 
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Proposed  Rules 


Federal   Register 

Vol.  44.  No.  181 

Monday.  September  17.  1979 


Tn.s    section    of   the   FEDERAL    REGISTER 
contains   notices   to   the   public   of  the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS   to   give    interested    persons   an 
opportunity   to   participate    in    the   rule 
mai'ing   prior   !o   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

114CFR  Part  391 

1  Docket  No.  71-WE-28-AD1 

McDonnell  Douglas  Model  DC-9  and 
C-9  Series  Airplanes 

agency:  Feder.il  Aviation 

.Administidtion  (F.AA)  DOT. 

action:  Notice  of  proposed  rule  making. 


summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  an  existing  AD.  which 
currently  requires  inspections,  rework 
and  replacement  of  main  landing  gear 
attach  fittings.  This  amendment  would 
expand  the  airplane  applicability, 
modify  and/or  expand  the 
accomplishment  instructions,  initial  and 
repetitive  inspections,  preventative 
rework  and  mandatory  replacement. 
This  amendment  is  necessary  to  prevent 
failure  of  the  main  landing  gear  attach 
fittings. 

DATES:  Comments  must  be  received  on 
or  before  .November  2G.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to: 

Department  of  Transportation, 
Federal  Aviation  Administration. 
Western  Region,  Attention:  Regional 
Counsel.  Airworthiness  Rule  Docket, 
P.O.  Box  92007,  Worldway  Postal 
Center.  Los  Angeles.  California  90009. 

The  applicable  service  information 
may  be  obtained  from: 

The  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attn:  Director. 
Publications  &  Training  Cl-750  (54-60). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kyle  L.  Olsen,  Executive  Secretary 
Airworthiness.  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 


participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons,  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket, 

This  notice  proposes  to  adopt  a  new 
airworthiness  directive  (AD)  by 
superseding  existing  AD  72-02-0.3, 
Amendment  39-1378,  as  amended  by 
Amendments  39-1399,  39-1766,  and  39- 
3126,  which  currently  require  inspection, 
rework,  and  replacement  of  the  main 
landing  gear  attach  fittings  on  certain 
McDonnell  Douglas  Model  DC-9  and  C- 
9  series  airplanes.  After  issuing 
Amendment  39-3126,  the  FAA  has 
determined,  based  on  service  experience 
and  engineering  evaluation,  that  there 
exists  a  need  to  revise  the  effectivity 
and  corrective  action  instructions  in  the 
AD  to  preclude  possible  detrimental 
cracking  and  subsequent  failure  of  the 
main  landing  gear  attach  fitting(s), 

FA.A  evaluation  was  prompted  by 
reports  of  cracks  occurring  in  serial 
number  airplanes  beyond  the  effectivity, 
and  in  locations  other  than  those 
indicated  by  reference  in  the  AD.  Also, 
in  two  instances. -fitting  failures  were 
attributed  to  existing  cracks  that  were 
not  detected  during  the  prior 
inspections.  The  current  visual  (dye 
penetrant)  inspection  techniques  are  not 
considered  adequate  to  detect  small 
cracks  in  critical  areas.  The  amendment 
provides  for  an  alternate  flourescent 
penetrant  inspection,  and  horoscope, 
eddy  current  and  ultrasonic  inspection 
for  critical  areas.  Instructions  are  also 
provided  for  cutting  an  access  hole  in 
the  auxiliary  spar  web  to  facilitate 


inspection  of  the  adjacent  area  of  the 
fitting.  The  existing  AD  provides  criteria 
for  terminating  action  based  upon  crack 
size,  location  and  rework  (treatment), 
and  mandatory  replacement  of  fitting 
based  upon  crack  location  or  size.  The 
FAA  has  determined,  after  evaluation  of 
the  results  of  service  experience,  that 
these  criteria  should  be  revised.  This 
amendment  requires  repetitive 
inspections  for  all  7079-T6  heat 
treatment  material  fittings,  regardless  of 
crack  size,  location  or  rework; 
terminating  action  permitted  only  on 
replacement  of  7079-T6  fitting  with 
7075-T73  heat  treat  material  fitting. 
Further,  this  amendment  permits  rework 
(blend-out)  with  repetitive  inspections  of 
small  crack(s)  at  certain  other  locations 
which  require  mandatory  replacement 
under  the  existing  AD. 

Subsequent  to  the  issuing  of 
Amendment  39-3126.  the  FAA  has 
approved  McDonnell  Douglas  Service 
Bulletin  57-125,  Revision  2,  dated 
August  24,  1979,  which  provides  a 
revised  airplane  serial  number 
effectivity  list,  criteria  for  initial  and 
modified  additional  instructions,  criteria 
for  initial  and  repetitive  inspections, 
rework,  and  mandatory  replacement 
and  terminating  action. 

Service  Bulletin  57-125  is  considered 
to  meet  the  intent  and  requirements  of 
Service  Bulletins  57-86  and  57-88 
incorporated  by  reference  in  AD  72-02- 
03,  and  Service  Bulletins  57-76  and  57- 
101  which  were  not  subject  of  the  AD, 
but  recommended  corrective  actions 
relative  to  the  AD  subject.  Service 
Bulletin  57-125  also  refleets  those 
modified  and  additional  requirements 
promulgated  by  the  results  of  service 
experience  subsequent  to  the  issuance 
of  and  beyond  the  effectivity  of  Service 
Bulletins  57-86  and  57-88.  Therefore,  the 
FAA  proposes  to  supersede  Ad  72-02-03 
with  a  new  AD  that  will  incorporate  the 
substance  of  Ad  72-02-03,  and  provide 
additional  and  modified  criteria  for 
inspections,  rework,  replacement  and 
terminating  action. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDoonell  Douglas:  Applies  to  Model  DC-9 
and  C-9  series  airplanes,  fuselage 
numbers  (F/Ns)  1  through  742.  inclusive. 


which  correspond  to  the  factory  serial 
numbers  listed  in  Douglas  Service 
Bulletin  .\'o.  57-125.  Revision  2.  dated 
.August  24,  1979.  Hereinafter  referred  to 
as  SB  57-125.  Revision  2. 
Compliance  required  as  indicated. 

To  detect  cracks  and  prevent  failure 
on  the  main  landing  gear  attach  fittings, 
part  numbers  (P/Ns)  5911258,  5919289, 
and  5924841,  accomplish  the  following: 

(a)  Within  the  next  1,000  hours  time  in 
service  or  125  calendar  days,  whichever 
comes  first,  after  the  effective  date  of  this 
AD.  for  fittings  on  airplanes  F/N  1  through 
414  which  have  not  been  shotpeened  and  the 
spot  faces  ha\e  not  been  sealed,  and  unless 
already  accomplished,  inspect  the  fittings  per 
Option  2.  Phase  l.  Figure  1  of  SB  57-125, 
Revision  2. 

(bl  Within  the  next  3.200  hours  time  in 
service  or  375  calendar  days,  whiches  er 
comes  first,  after  the  effective  date  of  this 
AD.  for  airplanes  F/,N'  415  through  655.  and 
for  airplanes  F/.\'  1  through  414  which  have 
been  shotpeened  per  AD  72-02-03,  bul  the 
spot  faces  have  not  been  sealed,  and  for 
those  which  have  existing  approved  treated 
crack  or  approved  crack  rework,  inspect  the 
fittings  per  Option  2.  Phase  1.  Figure  1  of  SB 
57-125.  Revision  2. 

(c)  Within  the  next  6.400  hours  time  in 
service  or  750  calendar  days,  whichever 
comes  first,  after  the  effective  dale  of  this 
AD.  for  airplanes  F/N  656  through  742.  and 
for  airplanes  F/.N'  1  through  655  with 
uncracked  fittings  which  have  been 
shotpeened  per  AD  72-02-03.  and  the  spot 
face  is  sealed  per  McDonnell  Douglas  DC-9 
Service  Bulletin  57-101,  inspect  the  fittings 
per  Option  2,  Phase  I.  Figure  1  of  SB  57-125. 
Revision  2. 

Note.— The  Table  and  General  Note  2  of 
the  accomplishment  instructions  of  SB  57- 
125.  Revision  2.  cover  the  schedules  of 
paragraphs  (a),  [hj.  and  (c). 

(d)  If  cracks  are  found  during  the 
inspections  of  paragraphs  (a),  (b).  or  (c)  in 
areas  identified  as  Crack  Locations  1,  3,  4,  6. 
and  19  which  do  not  extend  beyond  the  limits 
given  in  General  ,\ote  11  of  the 
accomplishment  instructions  of  SB  57-125, 
Revision  2,  before  further  flight: 

(1)  Replace  the  fittings  per  Option  1  of  SB 
57-125.  Revision  2,  or 

(2)  Treat  the  cracks  per  Phases  IV  through 
VII  of  the  accomplishment  instructions  in  SB 
57-125.  Revision  2,  and  reinspect  the  fittings 
per  Option  2.  Phase  I,  Figure  1  of  SB  57-125. 
Revision  2,  at  intervals  not  to  exceed  3,200 
hours  time  in  service  or  375  calendar  days, 
whichever  occurs  first. 

(e)  If  cracks  are  found  during  the 
inspections  of  paragraphs  (a),  (bj  or  (c)  which 
meet  any  of  the  conditions  of  General  .N'ote  12 
of  the  accomplishment  instructions  of  SB  57- 
125.  Revision  2.  before  further  flight,  replace 
the  fittings  per  Option  1  of  the  Service 
Bulletin. 

If)  If  cracks  are  found  during  the 
inspections  of  paragraphs  (a),  (b)  or  (c)  in 
areas  identified  as  Crack  Locations  8.  U.  13, 
14.  and  15  which  are  less  than  1 S-2  inches  long 
and  can  be  removed  per  the  instructions  on 
General  .Note  12.B  of  SB  57-125,  Revision  2  or 
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cracks  in  areas  identified  as  Crack  Locations 
5  and  12  which  are  less  than  1  ^^2  inches,  or 
cracks  in  Location  17  which  are  less  than  Va 
inch  long,  which  can  be  removed  per  the 
instructions  of  General  .Note  12.D  of  SB  57- 
125.  Rev  ision  2.  before  further  flight: 

(1)  Replace  the  fitting  per  Option  1  of  SB 
57-125.  Revision  2.  or 

(2)  Rework  cracks  per  General  Notes  12  B 
or  12. D.  as  applicable,  of  accomplishment 
instructions  of  SB  57-125,  Revision  2,  and 
reinspect  the  fitting  per  Option  2,  Phase  L 
Figure  1  of  SB  57-125.  Revision  2.  at  intervals 
not  to  exceed  3.200  hours  time  in  service  or 
375  calendar  days,  whichever  comes  first. 

(gl  For  fittings  which  have  been  inspected 
per  paragraphs  (a),  (b)  or  (c).  which  have  not 
been  modified  per  SB  57-125.  Revision  2. 
Phase  II  or  Phase  III.  or  by  an  equivalent 
modification: 

(1)  Replace  the  fitting  per  Option  1  of  SB 
57-125,  Revision  2.  or 

(2J  If  no  cracks  are  found,  reinspect  the 
fitting  per  Option  2.  Phase  1.  Figure  1  of  SB 
57-125.  Revision  2,  at  intervals  not  to  exceed 
3.200  hours  time  in  service  or  375  calendar 
days,  whichever  comes  first,  or 

(3)  If  no  reworked  cracks  exist  and/or  no 
new  cracks  are  found,  and  the  preventative 
shotpeen  and  anti-corrosion  rework  of  AD 
72-02-03  has  been  accomplished,  and  the 
spot  faces  have  been  sealed  in  production  or 
per  SB  57-101.  reinspect  the  fitting  per  Option 
2.  Phase  I,  Figure  1  of  SB  57-125.  Revision  2, 
at  intervals  not  to  exceed  6.400  hours  time  in 
service  or  750  calendar  days,  whichever 
comes  first,  or 

(4)  If  no  reworked  cracks  exist  and/or  no 
new  cracks  a.'-e  found,  accomplish  the 
preventative  modification  per  Option  2, 
Phase  II  of  SB  57-125.  Revision  2.  and 
reinspect  the  fitting  per  Option  2,  Phase  I. 
Figure  1  of  SB  57-125,  Revision  2,  at  intervals 
not  to  exceed  6.400  hours  time  in  service  or 
750  calendar  days,  whichever  occurs  first,  or 

(5)  If  no  reworked  cracks  exist  and/or  no 
new  cracks  are  found,  accomplish  the 
preventative  modification  per  Option  2. 
Phase  III  of  SB  5--125.  Revision  2,  and 
reinspect  the  fitting  per  Option  2.  Phase  I, 
Figure  1  of  SB  57-125.  Revision  2,  at  mtervals 
not  to  exceed  9.600  hours  time  in  service  or 
1.125  calendar  days,  whichever  occurs  first. 

(h)  If  cracks  are  found  in  locations  in  the 
fitting  other  than  those  identified  in  SB  57- 
125.  Revision  2.  before  further  flight,  replace 
the  fitting  per  Option  1  of  SB  57-125.  Revision 
2.  or  rework  in  a  manner  approved  by  the 
Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region. 

(i)  The  requirements  of  this  AD  may  be 
discontinued  upon  replacement  of  the 
existing  7079-T6  fitting  with  a  new  7075-T73 
fitting  per  Option  1  of  SB  57-125.  Revision  2. 

(jj  Accomplishment  of  any  portion  of  the 
rework  outlined  in  McDonnell  Douglass  DC-9 
Service  Bulletins  57-76.  57-86,  57-68  and  57- 
101  required  by  AD  72-02-03.  and  which  is 
also  outlined  in  SB  57-125,  may  be 
considered  as  equivalent  to  that  requirement 
of  this  AD. 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  F.AR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  bv 
this  AD. 


(Ij  Alternatue  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region 

(m)  Upon  request  of  operator,  an  ¥.\A 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region,  may  adjust 
the  initial  and  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

(Sees  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  US  C.  1354(a). 
1421.  and  1423).  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)),  and  14 
CFR  11.85) 

Note, — The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  interim  Department  of 
Transportation  Guidelines. 

Issued  in  Los  Angeles,  California  on 
September  6,  1979. 

William  R.  Krieger,  ' 

Acting  Director.  FAA  Western  Region. 

|FR  Doc  79-28694  Filed  9-14-79:  9:45  am] 
BILLING  CODE  4910-13-li  , 


[14  CFR  Part  39]  U 

I  Docket  No.  79-WE-26-AD] 

Pacific  Scientific  Co.— Rotary  Buckle 
Restraint  Systems 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT, 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD)  that 
would  require  removal  from  service  of 
certain  Pacific  Scientific  Company 
rotary  buckles  used  in  crew  and 
attendant  aircraft  seat  restraint  systems. 
This  AD  is  required  because  of  failure  of 
the  rotary  buckle  to  open  under 
emergency  conditions  with  possible 
entrapment  of  occupant. 

DATES:  Comments  must  be  received  on 
or  before  November  26.  1979, 

ADDRESSES:  Send  comments  on  the 

proposal  to: 

Department  of  Transportation. 
Federal  Aviation  Administration. 
Western  Region.  Attention:  Regional 
Counsel.  Airworthiness  Rule  Docket, 
P.O.  Box  92007.  Worldway  Postal 
Center,  Los  Angeles.  California  90009, 

The  applicable  service  information 
may  be  obtained  from: 

Pacific  Scientific  Company,  Kin-Tech 
Division,  1346  South  State  College 
Boulevard,  Anaheim,  California  92803. 


( 


I 


53756 


Federal  Register  /  Vol.  44.  No.  181  /  Monday,  September  17.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  .No.  181   /  Monday.  September  17.  ig-g  /  Proposed  Rules 


53757 


FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Wdv  Postal  Center.  Los  .A.ngeles. 
California  90009.  (213)  536-63.51. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic  en\  ironm.ental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identifv  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  h\  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  m  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  docket  for 
ex.imination  by  interested  persons,  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  docket. 

The  FA.'X  has  learned  of  a  case  of  an 
agricultural  applicator  helicopter 
operator  who  was  unable  to  effect 
release  of  the  rotary  buckle  restraint 
system  in  a  post-crash  situation.  This 
unsatisfactory  condition  is  attributed  to 
the  fact  that  the  belt  and  harness 
tongues  can  jam  between  the  handle 
and  bod\  plate  of  the  rotary  buckle 
assembly,  preventing  rotation  of  the 
handle. 

This  condition  is  likely  to  exist  on 
other  rotary  buckles  of  the  same  type 
design.  Rotary  buckles  manufactured  by 
Pacific  Scientific  Company  subsequent 
to  1970  are  of  a  different  type  design 
which  is  not  subject  to  jamming. 

Proposed  Amendment 

Accordingly,  the  Federal  .Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  .Xvialion 


Regulations  {14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Pacific  Scientific  Company  Kin-Tech 

Division:  .-Xpplies  to  Pacific  Scientific 
Restraint  S>  stems  rotary  buckles 
manufactured  through  1970. 
Compliance  required  within  one  hundred 

eighty  (180)  days  from  the  effective  date  of 

this  Ad. 

To  prevent  failure  to  open  of  the  flight  crew 
and  attendants'  seat  belts,  accomplish  the 
following: 

a.  Inspect  crew  and  attendants'  restraint 
systems  to  determine  if  a  Pacific  Scientific 
rotary  buckle  is  installed. 

b.  if  installed,  determine  if  the  rotary 
buckle  assembly  contains  a  black  body  plate 
assembly  as  identified  in  Figure  I  of  the  AD. 
No  further  action  is  required  per  this  AD  if 
the  rotary  buckle  assembly  includes  a  black 
body  plate  assembly. 

c.  Those  restraint  systems  incorporating 
Pacific  Scientific  rotary  buckles  without  a 

BODY  PLATE  ASS'Y 
(BLACK)  INDEX  NO. 8 


black  bod\  plate  assembly  as  specified  in 
Figure  1  of  this  AD; 

1,  Substitution  of  any  approved  restraint 
system  not  incorporating  the  above  described 
rotary  buckle:  or, 

2.  Replacement  of  the  buckle  element  of  the 
restraint  system  with  a  Pacific  Scientific 
buckle  element  incorporating  a  black  body 
plate  assembly  as  identified  m  Figure  I  of  this 
AD. 

Note. — Pacific  Scientific  Service  Bulletin 
1101550-25-11  Revision  "A"  dated  August  2, 
1979  pertains  to  this  subject. 

d.  .Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  appro\ed 
by  the  Chief.  Aircraft  Engineering  Dnision, 
F.A.A  Western  Region. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
ArA  of  1958,  as  amended  (49  L',S,C.  1354(a). 
1421.  and  1423):  sec.  b(c)  Department  of 
Transponation  Act  (49  U.S.C.  1655(i )):  and  14 
CFR  11  89) 

NO  BODY  PLATE 
ASSY 


NEV/    DESIGN 


ORIGINAL  DESIGN 


(May  also  have  two  vanes  rather  than  four) 


FIGURE 


Note. — The  Federal  .Aviation 
.•\(in-.inistrat!on  has  determined  thul  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Ordei 
12044  and  set  forth  in  Department  of 
Transportations  Guidelines. 

Issued  in  Los  Angeles.  California  on 
Scptemi)er  7,  19~9. 

U  illiam  R.  Krieger, 

Acting  Director.  FAA  Western  Region. 

'-K:'..    "vi-Jrt^J-,  r.;,,d  »--.4--«  845am| 
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[14  CFR  Part  71] 

(Airspace  Docket  No.  79-CE-27] 

Transition  Area— Beloit,  Kans.; 
Proposed  Designation 

agency:  Federal  Aviation 
.Administration  (FA.A),  DOT. 

action:  .\otice  of  Proposed  Rule  Makino 
iNPRMj, 


summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Beluit.  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
VOR/D.\lE  instrument  approach 
procedure  to  the  Beloit,  Kansas 
Municipal  -Airport,  utilizing  the 
Mankato.  Kansas  VORTAC  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
o:  la  !n;e  October  20.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief.  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ACF:-.530.  601  East  12th 
Street.  Kansas  City,  .Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street,  Kansas  City.  .Missouri, 

An  informal  docket  may  be  examined 
af  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
r.'.ifnc  Division 

for  further  information  contact: 

Benny  j.  Kirk,  Airspace  Specialist, 
Operations.  Proc;edures,  and  .Airspace 
B;,mi  h,  .Air  Traffic  Division,  .ACE-538, 
F.A.\,  Central  Region.  601  East  12th 
Street.  Kansas  City,  .Missouri  64106. 
Telephone  (816) 3^4-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  b>  submitting 


such  written  data,  views  or  argum.ents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  -Aviation  -Adm.inistration.  601 
East  12th  Street,  Kansas  City,  -Missouri 
64106.  All  communications  received  on 
or  before  October  20.  1979  will  be 
considered  befo-^-e  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  -\otice  may  be  changed 
in  light  of  the  comments  received,  .All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
N'PRM  by  submitting  a  request  to  the 
Federal  Aviation  -Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  .\PR.M, 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of -Advisory  Circular 
No.  n-2  which  describes  the  application 
procedure. 

The  Proposal 

The  F.A.A  is  considering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
§  71.181)  by  designating  a  700-foot 
transition  area  at  Beloit.  Kansas.  To 
enhance  airport  usage,  a  new  V'OR/ 
DME  instrument  approach  procedure  to 
the  Beloit,  Kansas  Municipal  Airport  is 
being  established  utilizing  the  .Mankato, 
Kansas  V'ORT-AC  as  a  navigational  aid. 
The  establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid,  entails  designation  of  a 
transition  area  at  Beloit.  Kansas  at  and 
above  700  feet  above  ground  level  (ACL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2.  1979  (44  FR 
442).  by  adding  the  following  new 
transition  area: 


Beluil.  Kans, 

That  airspace  extending  upwards  fiom  "OO 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Beloit  Municipal  Airport  (latitude 
39  2813"  N.:  longitude  98''0748'  W),  and 
within  2,5  miles  each  side  of  the  Mankato. 
Kansas  VORTAC  161°  R..  extending  from  the 
5-mile  radius  area  to  7  miles  northwest  of  the 
airport. 

(Sec,  307(a),  Federal  Aviation  -Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec,  6(c), 
Department  of  Tiansportation  Act  (49  US  C 
1655(c));  sec,  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11,65).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  VR 
11034:  February  26,  1979),  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on 
September  5.  1979. 

John  E.  Shiaw, 

Actinsi  Director.  Central  Region. 

ira  IXic    79-2B689  Filed  9-14-79:  8  45  ami 

BILLING  CODE   49'0-13-M  || 


14  CFR  Part  711 


(Airspace  Docket  No  78-WA-14] 

Proposed  Establishment  of  an  Area 
Navigation  Route;  Proposed 
Designation  of  VOR  Airway  Segments; 
and  Proposed  Extension  of  Transition' 
Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 

designate  two  airway  segments  north  of 
Molokai  and  -Maui.  Hawaii,  and  also  to 
enlarge  the  Hawaiian  Islands  5.500  feet 
transition  area  out  to  the  new  Honolulu 
FIR/Oceanic  CT.A  boundary.  This  action 
would  help  to  reduce  the  congestion  on 
the  present  routes  northeast  of  Hawaii 
and  improve  the  air  traffic  flow  to  and 
from  Hawaii, 

DATES:  Comments  must  be  recen  ed  on 
or  before  October  15.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Pacific  Region,  .Attention: 
Chief.  Air  Traffic  Division.  Docket  No.  "8- 
WA-14,  Federal  Aviation  Administration 
P  O  Box  4009.  Honolulu.  Hawaii  96813, 
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The  official  docket  may  be  examined 
at  the  following  location: 

F.\.-\  Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24).  Room  91 6,  800 
Independence  .Avenue.  SW..  Washington, 
D  C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC.  2fJ591; 
telephone:  (202)  42&-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Pacific  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box  4009. 
Honolulu,  Hawaii  96813.  All 
communications  received  on  or  before 
0(.ti)ber  15,  1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  .Avenue.  SW.. 
Washington.  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
.NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.Nl'R.Ms  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
u.mendment  to  Part  71  of  the  F'ederal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  make  the  following  changes: 

1.  Add  a  sepdr.ite  route  segment  to  V-7 
from  the  IN'T  of  Koko  Head.  Hawaii. 
050  T(039  M)  and  .VIolok.ii.  Hawaii. 
358  T(347  M)  radials  to  the  l.NT  of  Molokai 


358*T(347'M1  and  the  Honolulu  FIR/Oceanic 
CT.A  boundary 

2.  Add  a  separate  route  segment  to  V-17 
from  the  I.\T  of  koko  Head.  Hawaii, 
07l'T(060'M)  and  Maui,  Hawaii. 
348  T(337°M)  radials  to  the  INT  Maui, 
348T(337°M)  and  Lihue.  Hawaii, 
065  T(054'M)  radials 

3   Enlarge  the  Hawaiian  Islands  5.500  feel 
transition  area  from  the  former  boundary  of 
the  Honolulu  FlR/Oceanic  CTA  to  its  present 
location. 

These  actions  would  help  to  improve 
the  traffic  flow  and  reduce  the 
congestion  by  providing  additional 
northeast  arrival  and  departure  routes. 
The  additional  5.500  feet  of  controlled 
airspace  will  provide  for  domestic  type 
of  control  to  the  Oceanic  Control 
boundary. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicaoility  of  International 
Standards  and  Recommended  Practices 
by  the,pcir  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
stale  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  frorti  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  practices.  As  a 
contracting  statb.  the  United  States 


agreed  by  Artie 
aircraft  will  be 


e  3(d)  that  its  state 
jperated  in  international 


airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.127  and  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  343,  442)  as  follows: 

In  §  71.127.  under  V-7  "From  INT  Koko 
Head  050°  and  Molokai  358°  radials  to  INT 
Molokai  358'  and  the  Honolulu  FIR/Oceanic 
CTA  boundary."  is  added. 

Under  V-17  "From  l.NT  Koko  Head  071 
and  Maui  348'  radials  to  INT  Maui  348   and 
Lihue  065°  radials."  is  added. 

In  §  71.181,  under  Hawaiian  Islands,  all 
before  "and  the  airspace  upward  from  1.200 
feet"  is  deleted  and  "The  airspace  extending 
upward  from  5.500  feet  above  the  surface 
within  an  area  bounded  by  a  line  beginning: 
at  Lat.  23'57'N..  Long,  160'46'W.; 
to  Lat.  24  19'N.,  Long.  157'17'W.; 
to  LaL  24°03'N.,  Long.  156°19'W.; 
to  Lat.  23'32N..  Long.  155°29'W.; 
to  Lat.  23'00'N..  Long.  154'39W.: 
to  Lat.  22'22'N..  Long.  153'53  W.; 
to  Lat.  21°43N.,  Long.  153'09W.: 
to  Lat.  20  49'!V..  Long.  153'OOVV.: 
to  Lat.  20°16'N..  Long.  152'14'W.; 
to  Lat.  19°14'N..  Long.  15r54W.: 
to  Lat.  18°19'N.,  Long  157  49  W.; 
to  Lat.  18°26N.,  Long.  158°54  W.: 
to  Lat.  18'53N.,  Long.  159  53  VV.; 
to  Lat.  19°32  N..  Long.  16036  W.; 
to  Lat.  20°06'N..  Long.  16r52'W.: 
lo  Lat.  21°0TN..  Long.  16214W.: 
to  Lat.  21'56'N.,  Long.  162''29W.; 
lo  Lat.  22'50'N..  Long.  16214  W.; 
to  Lat.  23°32'N.,  Long.  161  35  W.: 
to  the  point  of  beginning;"  is  substituted 
therefor.  , 

(Sees.  307(a).  313(a)|and  1110,  Federal 
Aviation  Act  of  1956(49  U.S. C  i:i4H(al. 
1354(a)  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S  C.  1655(c):  and  14 
CFR  11.65.)) 

Note. — The  FA.A.  has  determined  that  ihis 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  ihe 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  dayg  is  appropriate. 
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Issued  in  Washington.  DC  on  September 
-!.  1979. 

U'ilUam  EL  Broadwater, 

Ch'ef.  Airspace  and A/r  Traffic  RolffS 
D:  VIS  ion. 

,IH  l)i.i    -<1-Mfil-  Filed  9-14-79;  8:45  aoil 
8'LLING  COO€  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

1 18  CFR  Parts  2,  271] 

I  Docket  No.  RM79-67I 

P.  ocedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978;  Public  Hearing 

l.s.surd   September  13,  1979. 

agency:  Federal  Fnergy  ReKuIaUiry 

r.ommission. 

action:  Notice  of  Public  Hearing. 

summary:  On  August  4,  1979  the  Kudeial 
Knt-rgy  regulatory  Commission 
(Commission)  issued  a  Notire  of 
Proposed  Rulemaking  to  amend  P.irt.s  2 
.ind  271  of  Its  Regulations.  44  KR  4f+4t4i 
l.^ug.  23,  1979).  The  proposed 
H.mendments  would  provide  for  speoml 
relief  procedure  n  under  Natural  Gas 
Policy  Act  (NGFA)  pricing  provision.^ 
Notice  is  hereby  given  that  a  public 
h.-aring  will  be  held  with  respect  to  Ihi.s 
proposal  on  September  26. 1979.  in 
Washington.  DC. 

DATES;  Request  to  participate  by 
September  24.  1979:  hearing  date, 
September  26,  1979. 

ADDRESSES:  Requests  lo  parlicipale 
should  be  filed  with  the  Office  of  the 
Secretary.  Federal  Energy  Regulatori 
Clommission.  825  North  Capitol  Street, 
N.F..  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM79-fi7. 
HEARING  location:  Offices  of  the  Civil 
Aeronautics  Board.  1875  Connecticut 
Avenue,  N.W.,  Washington.  DC. 
Hearing  Room  D  (.North  Building). 
FOR  FURTHER  INFORMATION  CONTACT 
(.ine  Phillips.  Off;(  e  of  'he  General 
Counsel,  Federal  Fnergy  Regulatory 
Commission,  Room  8104-B.  825  North 
Capilol  Street.  .N  F  ,  Washington.  DC 
2()4J*v  (202)  35~-+ilP2 

SUPPLEMENTARY  INFORMATION:  The 

hearing  is  being  held  pursu.int  to  the 
requirements  of  Section  502(1))  of  the 
NGPA  that  "to  the  maximum  extent 
practicable,  an  opportunity  for  oral 
presentation  of  data,  views  and 
arguments"  be  afforded  with  respect  lo 
proposed  rules  (with  certain  exceptions) 
under  the  NGPA.  The  hearing  will  not  be 


a  judicial  or  evidentiary-type  hearing 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements. 
However,  staff  may  question  persons 
making  presentations,  and  persons  may 
submit  to  the  presiding  officer  questions 
to  be  asked  of  those  making 
presentations.  The  presiding  officer  will 
determine  whether  the  questions  so 
submitted  are  relevant  and  whether  Ximt 
permits  their  presentation.  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing  Thf 
hearing  will  be  continued  on  the 
following  day.  if  necessary,  at  the  sam*- 
location. 

Requests  to  participate  in  the  hearin|j 
should  be  directed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street  N.E.. 
Washington.  DC.  20426  and  should  be 
made  no  later  than  September  24.  197^ 
Requests  should  reference  Docket  No 
RM79-67  and  should  indicate  the 
amount  of  time  required  for  the  oral 
presentation  and  the  name, 
representation,  and  telephone  number  oi 
Ihe  person  who  will  participate. 

Participants  should,  if  possible,  bring 
50  copies  of  their  presentation  to  the 
hearing.  A  list  of  the  participants  will  be 
available  in  the  Commissions  Office  of 
Public  Information  three  days  before  the 
hearing  and  at  the  place  of  hearing  on 
the  morning  of  the  hearing. 

A  transcript  will  be  made  of  the 
hearing  and  it  will  be  made  part  of  the 
public  file  of  Docket  No.  RM79-67 
Kenneth  F.  Plumb, 
Svcrvtary. 

IFHIi..    -i^s..r«.l   1,0  a- •..^-79.  8-45  am; 
BILLING  COO€  64S0-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

I  19  CFR  Part  177) 
10611201 

Watches  and  Watch  Movements;  Tariff 
Ciassificaticn  Under  General  Headnote 
3(a),  Tariff  Schedules  of  the  United 
States:  Change  of  Practice  Considered 

agency;  U.S.  Customs  Service. 
Depart.menf  of  the  Treasury. 
ACTION:  Proposed  change  of  practice 

summary:  This  document  gives  notice 
that  the  Customs  Service  has  been 
reviewing  the  current  practice  of 
according  duty-free  treatment  to 
watches  and  watch  movements 
pursuant  to  General  Headnote  3(a). 
1  ariff  Schedules  of  the  United  States 
(TSUS).  The  Customs  Service  has  ruled 
that  certain  watches  and  watch 


movements  assembled  in  the  insular 
possessions  from  foreign  watch 
subassemblies  and  parts  satisfy  the 
"manufactured  or  produced" 
requirements  of  General  Headnote  3(a). 
TSUS.  The  Customs  Service  is 
contemplating  a  change  of  this  practice 
If  the  practice  is  changed,  watches  and 
watch  movements  which  are  not 
subjected  to  sufficient  processing  in  the 
insular  possessions  would  be  dutiable 
pursuant  to  subpart  E.  part  2.  schedule  7 
TSUS 

DATES:  Comments  must  be  received  on 

ij.'  hefi^re  No\  ember  16.  1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  attention:  Regulations  and 
Legal  I'ublications  Division.  1301 
Constitution  Avenue  NW..  Washington. 
D  C   20229 

FOR  FURTHER  INFORMATION  CONTACT; 

I.Hrry  L.  Burton,  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1.301  Constitution  Avenue  .NW.. 
Washington,  DC  20229  202-566-5727. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  a  uniform  and  established 
practice,  the  Customs  Ser\  ice  accords 
duty-free  treatment  to  importations  of 
certain  watches  and  watch  movements 
from  the  insular  possessions,  pursuant 
to  General  Headnote  3(a).  (TSUS). 

General  Headnote  3(a).  TSUS 

Under  General  Headnote  3(a).  TSUS. 
watches  and  watch  movements 
imported  from  an  insular  possession 
may  enter  the  Customs  territory  of  the 
United  States  free  of  duty  if  they: 

(1)  Are  manufactured  or  produced  in 
the  possession: 

(2)  Do  not  contain  foreign  materials 
which  represent  more  than  70  percent  of 
their  total  value;  and 

(3)  Come  directly  to  the  Customs 
territory  of  the  United  States  from  the 
possession. 

In  order  to  satisfy  the  "manufactured 
or  produced"  requirements  of  General 
Headnote  3(a),  TSUS,  Customs  has  ruled 
that  a  new  and  different  article  of 
commerce  must  result  from  the 
operations  performed  in  the  insular 
possession. 

The  insular  possessions  include  the 
Virgin  Islands.  American  Samoa,  and 
Guam.  The  Cusfo.ms  territory  of  the 
United  States  includes  the  50  Stales,  the 
District  of  Columbia,  and  Puerto  Rico. 

General  Headnote  3(a),  TSUS. 
embodies  a  legislative  intent  to  promote 
the  growth  of  the  economies  of  the 
insular  possessions  by  stimulating  the 
development  of  light  industry,  such  as 
watch  assembly.  (S.  Rept.  No.  94-273, 
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94th  Cong..  1st  sess.  (1975).  reprinted  in 
19"5  United  States  Code  Cong.  &  Ad. 
News  at  884.  et  seq.). 

On  Doreniber  11,  1978.  a  notice  was 
published  in  the  Federal  Register  (43  FR 
57921)  stating  that  the  Customs  Service 
was  considering  a  change  in  the  practice 
of  affording  daty-free  treatment  to 
certain  watches  and  watch  movements 
imported  from  the  insular  possessions. 
In  particular,  concern  was  expressed 
reg.irding  "low  labor"  watches  and 
vv.itoh  movements  which  are  subject  to 
limited  processing  in  the  insular 
possessions.  When  the  value  added  in 
direct  labor  costs  in  the  possessions  is 
as  little  as  10  percent  of  the  cost  of  the 
foreign  components,  a  question  is  raised 
as  to  whether  the  watch  or  watch 
movement  is  being  "manufactured  or 
produced"  in  the  possessions,  as 
reuuired  by  l.iw. 

Of  the  comments  received  in  response 
to  the  December  11  proposal,  several 
expressed  the  opinion  that  assemblers 
of  watch  movements  in  the  insular 
possessions  should  be  required  to 
assemble  their  products  using  from 
betwei;n  twenty-five  and  thirty-four 
discrete  components,  or,  be  required  to 
pay  between  seventy-five  cents  and  one 
dollar  in  the  insular  possessions  for 
labor  costs  per  completed  unit. 

We  do  not  favor  adoption  of  either  the 
assembly  from  a  number  of  discrete 
components  formulation,  or  the  value 
added  approach.  We  believe  the 
separate  components  method  is 
inappropriate  because  it  sets  an 
inflexible  standard  which  may  not  have 
application  to  quartz  analog  t(!chnology. 
Moreover,  if  applied  to  each  unit  of 
production,  the  separate  components 
standard  may  be  too  stringent  a 
standard  and  could  result  in  adverse 
consequences  for  the  insular  economy. 
The  value  added  formula  would  also 
present  some  problems.  A  specific  value 
added  amount  would  be  affected  by 
inflation  whereas  a  percentage  amount 
would  favor  the  low  labor  watch 
industry. 

One  comment  suggests  that  Congress 
was  aw, ire  of  so-called  low  labor  watch 
miovement  assembly  operations  at  the 
time  the  General  Headnote  3(a) 
provisions  were  promulgated,  and  that 
Congress  intended  to  accord  them  duty- 
free treatment.  It  is  stated  that  the 
change  of  practice  contemplated  by  the 
Customs  Service  would  be  contrary  to 
that  legislative  intent. 

We  do  not  concur  with  the  view  that 
the  intent  of  the  legislature  was  to 
create  a  vehicle  for  duty-free  entry  of 
watch  movements.  Rather,  it  is  our 
interpretation  that  the  Congressional 
intent  behind  enactment  of  the  3(a) 
provision  was  that  the  industry  and 


economy  of  the  insular  possessions  be 
stimulated. 

Proposed  Change  of  Practice 

The  Customs  Service  proposes  the 
following  objective  measures  for 
determining  whether  a  movement 
assembled  in  the  insular  possessions 
has  been  the  subject  of  a  sufficient 
manufacturing  process; 

A.  for  conventional  balance  wheel 
and  hairspring  watch  movements,  of  the 
following  major  assembly  operations,  no 
fewer  than  two  must  be  performed  in 
full  in  the  insular  possessions: 

1  Assembly  of  escapement. 

2.  Assembly  of  gear  train. 

3.  Assembly  of  vvinding  and  setting 
mechanism. 

4.  Assembly  of  barrel  mechanism. 

B.  For  electronic  quartz  watch 
movements,  of  the  following  major 
assembly  operations,  no  fewer  than  two 
must  be  performed  in  full  in  the  insular 
possessions: 

1.  Assembly  of  coil-support  and  circuit. 

2.  Assembly  of  train. 

3.  Assembly  of  function  control,  dial-side 
train  assembly,  and  setting  mechanism. 

4.  Assembly  of  power  source. 

The  Customs  Service  is  also 
reconsidering  the  present  practice  of 
applying  the  Headnrle  3(a)  tests 
separately  to  watch  movements  and 
cases.  Under  the  Tariff  Act  of  1930. 
movements  and  cases  were  classifiable 
separately  and  there  was  no  provision 
for  watches.  The  Department  of 
Commerce  has  suggested  that,  under  the 
present  tariff  schedules,  the  watch 
movement  and  case  possibly  could  be 
treated  as  a  sing 
fo  General  Headhote  3(a 


e  entity  for  the  purpose 


Comments 

The  Customs  Service  will  review 
written  comments  submitted,  and  will 
publish  details  ojfa  new  practice  is 
warranted. 

Consideration  will  be  given  to  any 
written  comments  submitted  to  the 
Commissioner  of  Custoins.  preferably  in 
triplicate.  Comn>ents  submitted  will  be 
available  for  pul^lic  inspection  in 
accordance  with|  §  103.8(b).  Customs 
Regulations  (19  ^FR  103.8(b)).  during 
regular  businessi hours  at  the 
Regulations  and  Legal  Publications 
Division.  Headqviartcrs,  U.S.  Customs 
Service,  room  23135,  1.301  Constitution 
Avenue  N.W.,  VVashington.  D.C. 

Authority:  This  i  lollce  is  published 
pursiiHnt  to  sectioi  i  315(d),  Tariff  Act  of  1930, 
as  amended  (19  U,  j.C.  1315(d)).  and  section 
177.10(c).  of  the  Cijsloms  Regulations  (19  CFR 
177.10(c)l. 


Drafting  Information 

The  principal  author  of  this  ncjtice 
was  Larry  L.  Burton.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  US.  Customs  Service 
participated  in  developing  this  notice. 
both  on  matters  of  substance  and  style. 
R.  E.  Chasen, 
Coniniissjoner  of  Customs. 

Approved:  August  13.  1979. 
Richard  |.  Davis, 

Assistant  Secretary  of  the  Treasury. 

|KR  Ui)C.  79-28746  Filod  9-14-79.  8:45  am) 
BILLING  CODE  4810-22-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

1 25  CFR  Part  7001 

Commission  Operations  and 
Relocation  Procedures;  Revision  of 
Regulations  Regarding  Commission 
Hearings 

agency:  Navajo  and  llopi  Indian 
Relocation  Commission. 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
revisions  in  the  Commission  Hearings 
regulations  which  will  establish  formal 
grievance  procedures  for  Commission 
determinations. 

date:  Comments  must  be  received  on  or 
before  October  17. 1979. 
ADDRESS:  \avajo  and  Hopi  Indian 
Relocation  Commission  2717  N.  Stcv(!s 
Boulevard.  Bldg.  A  Flagstaff.  Arizona 
86001 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler.  (002)  779-3311. 
Extension  1376:  FTS;  261-1376 
SUPPLEMENTARY  INFORMATION:  The 
princip<il  author  is  U  illiam  G.  Gavell. 
Field  Solicitor,  Valley  Bank  Center. 
Suite  2080,  201  .\'.  Central  Avenue. 
Phoenix.  Arizona  8,5073.  The 
Commission  proposes  to  revise  its 
regulations  concerning  Commission 
Hearings  for  reasons  that  the  regulation 
is  both  constitutionally  inadequate  and 
does  not  conform  1o  the  requirements  of 
the  Administrative  Procedures  Act.  5 
U.S.C.  700,  et.  seq.  Accordingly,  the 
following  section  of  25  CFR  Part  700 
§  700.8  is  proposed  to  be  revised  as 
follovifs: 

§  700.8     Grievance  procedures. 

(a)  Initial  Cur.ur.issson 
determinations.  Initial  Commission 
determinations  concerning  individual 
eligibility  or  benefits  shall  be  made  by 
the  Certifying  Officer  pursuant  to 
Commission  policj  and  with  the 
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assistance  of  staff.  Such  determinations 
shall  be  communicated  to  the  applif:finl 
by  certified  letter.  An  oral  conference 
will  be  scheduled  at  the  request  of  the 
applicant.  Communications  of 
determinations  to  the  applicant  shall 
include  an  explanation  of  the 
availability  of  grievance  procedures 

(b)  .Availability  of  hearinoc;.  All 
persons  aggrieved  by  Initial  Commission 
determinations  concerning  eligibility  or 
benefits  may  request  a  Hearing  to 
present  evidence  and  argument 
concerning  the  determination.  Parties 
seeking  such  relief  fium  the 
Commission's  initial  determination  shall 
tie  known  as  "applicants." 

(c)  Requests  for  kearinii.-i.  Hearing 
requests  may  be  made  in  person  or  bj 
letter  and  must  be  received  by  the 
Commission  within  thirty  days  after  the 
notice  letter  w-as  mailed  or  the  oral 
conference  was  held,  unless  good  cause 
IS  shown  for  an  extension  of  that  time 
limit. 

(d)  Hearings  Officers.  Hearings  will 
be  conducted  by  the  Hearing  Officer 
appointed  for  this  purpose  by  the 
Commissioners:  Provided. 

Thill  the  individual(s)  directly  responsible  fur 
the  initial  determination  being  appt^aled  shall 
not  be  eligible  to  serve  as  Hearing  Officers. 

(e)  Hearing  -scheduling.  Hearings  will 
be  held  as  sch  duled  by  the  Hearing 
Officer.  (1)  Notice  to  the  applicant  will 
be  provided  at  least  five  days  prior  to 
the  hearing  stating  the  date,  time,  place, 
and  scope  of  the  hearing.  (2)  All 
hearings  shall  be  held  within  thirty  days 
aft(-r  Commission  receipt  of  the 
applicant's  request  therefor  unless  this 
time  limit  is  extended  upon  showing  of 
good  cause.  (3)  .All  hearings  shall  be 
conducted  at  the  Commission  ofTices  in 
Flagstaff.  Arizona,  unless  otherwise 
designated. 

(0  Evidence  and  Procedure.  (1)  The 
•  ipplicant  has  a  right  to: 

(i)  Be  represented  by  a  lawyer  or  other 
representative,  who  once  identified, 
shall  receive  copies  of  all 
correspondence  and  written 
communication  to  the  applicant  and 
shall  be  deemed  as  acting  for  the 
applicant  when  submitting  any  request, 
brief,  or  communication  to  the 
Commission  therefor. 

(ii)  Present  evidence,  witnesses,  and 
■irgument: 

(iii)  Have  produced  Com.mission 
evidence  relative  fo  the  determination  at 
issue,  and  employees  possessing 
knowledge  material  thereto; 

(iv)  Examine  and/or  cross-e,x.amine  all 
witnesses; 

(v)  A  transcript  of  the  hearing  on 
request  and  upon  payment  of 
appropriate  Commission  fees. 


(2)  The  Hearing  Officer  is  empowered 

to: 

(i)  .-Xdminster  oaths  and  affirmations 
lo  witnesses; 

(ii)  Receive  relevant  evidence; 

(iii)  Regulate  the  course  and  cortduct 
of  the  Hearing; 

(iv)  Have  a  record  made  of  the 
proceedings. 

(g)  Posf-hearing  briefs.  The  applicant 
may  submit  post-hearing  briefs  or 
written  comments  to  the  Hearing  Officer 
within  two  weeks  after  conclusion  of  the 
Hearing. 

(h)  Hearing  Officer  decisions.  (1)  The 
Hearing  Officer  shall  submit  to  the 
Commission  written  findings  of  fact, 
conclusions  of  law,  and  decision  based 
on  all  the  evidence  and  argument 
presented,  within  thirty  days  after 
conclusion  of  the  Hearing. 

(2)  Copies  of  the  Hearing  Officer's 
findings  of  fact,  concliisions  of  law.  and 
decision  shall  be  provided  to  the 
applicant.  The  applicant  may  submit 
briefs  or  other  written  argument  to  the 
Commission  within  two  weeks  of  the 
date  of  the  Hearing  Officer's 
determination  was  mailed  to  them. 

(i)  Final  Agency  action.  After  receipt 
of  the  Hearing  Officer's  decision  and  the 
applicant's  post-decision  briefs  or 
written  argument,  if  any,  the 
Commission  shall  affirm  or  reverse  the 
decision  and  issue  its  final  agency 
action  upon  the  application  in  writing; 
copies  thereof  shall  be  sent  by  certified 
mail  to  the  applicant. 

(j)  Direct  appeal  to  Commissioners. 
Commission  determinations  concerning 
issues  other  than  individual  eligibility  or 
benefits  may  be  appealed  directly  to  the 
Commission  in  writing.  The  Commission 
decision  will  constitute  final  agency 
action  on  such  issues. 
Sandra  Massetto. 

Chairperson,  Savaju  and  Hopi  Indian 
Relocation  Commission. 

(I  R  t)>.,    -f  :.i-—  Fi.e  I  9-  •i--^  8:4.1  am) 
BJLLWG  COO€  4310-MB 


ENVIRONMENTAL  PROTECTION 
AGENCY 

1 40  CFR  Part  52) 

(FRL  1316-4) 

State  Implementation  Plans;  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattalnment  Areas— Supplement 
(on  Control  Techniques  Guidelines) 

AGENCY:  Environmental  Protection 
Agency. 

action:  Genera!  preamble  for  proposed 
rulemaking— Supplement. 


summary:  Provisions  of  the  Clean  Air 
Act  enacted  m  1977  require  states  to 
revise  their  State  Implementation  Plans 
for  all  areas  that  have  not  attained 
National  Ambient  Air  Quality 
Standards  States  are  to  have  submitted 
the  necessary  plan  revisions  to  EPA  by 
January  1. 1979  The  Agency  is  now 
publishing  proposals  inviting  public 
comment  or,  whether  each  of  the 
submittals  should  be  approved.  These 
are  followed  by  final  actions  on  the 
submittals.  In  the  .April  4.  19~9  issue  of 
the  Federal  Register,  EPA  published  a 
General  Preamble  identifying  and 
summarizing  the  major  considerations 
that  will  guide  EP.A's  evaluation  of  the 
submittals  (44  FR  20372).  This  was 
followed  by  a  correction  of  a 
typographical  error  on  April  30  (44  FR 
25243)  and  Supplements  on  Julv  2  (44  FR 
38583)  and  August  28  [44  FR  503-1). 
Today's  Supplement  provides  further 
discussion  on  Control  Techniques 
Guidelines  for  stationary  sources  of 
volatile  organic  compounds. 
For  Further  Information  Contact:  The 
appropriate  EPA  regional  office  listed  on 
the  first  page  of  the  April  4,  1979 
General  Preamble  [44  FR  203-21  or  the 
following  headquarters  office:  G.  T. 
Helms.  Chief  Control  Programs 
Operations  Branch,  Control  Programs 
Development  Division,  EP.^  Office  of 
Air  Quality  Planning  and  Standards 
(iVlD-15).  Research  Triangle  Park.  North 
Carolina  27711.  (919)  541-5365  or  541- 
5226. 

Public  Comment:  As  explained  in  the 
April  4  General  Pream.ble,  E\\\  Regional 
Administrators  are  publishing  Federal 
Register  proposals  inviting  comment  on 
whether  the  individual  plan  submittals 
should  be  approved.  The  General 
Preamble,  the  July  2  Supplement,  the 
August  28  Supplement,  and  this 
Supplement  are  notices  of  proposed 
rulemaking,  applicable  to  each  decision 
by  EPA  whether  to  approve  a  state  plan 
submittal.  EPAs  final  action  will  be  in 
the  form  of  a  ruling  appro\ing  or 
disapproving  the  individual  pian 
submittal.  If  the  discussion  in  this 
Supplement  requires  alteration  of  any 
comments  on  a  plan  for  which  the 
comment  period  has  already  ended,  the 
commenfer  should  contact  the 
appropriate  EPA  Regional  Office 
immediately  so  that  the  issue  can  be 
appropriately.resoh  ed. 
Supplementary  Information:  General 
background  information  is  set  out  at 
length  in  the  .^pril  4  Genera!  Preamble 
This  Supplement  provides  further 
discussion  on  the  Control  Techniques 
Guidelines  (CTGs)  issued  by  EPA  for 
sources  of  volatile  organic  compounds 
(VOC).  (VOC  is  a  chemical  precursor  of 
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ozone,  and  is  therefore  controlled  in 
plans  for  the  ozone  ambient  standard). 

In  se\erdl  proposals  involving 
particular  state  plan  submittals.  EPA 
has  stated  that  the  submitted  regulations 
for  control  of  sources  of  VOC  were  not 
SLipported  by  the  information  in  the 
CTGs.  Where  EPA  noted  a  problem,  the 
.•\gencv  proposed  that  the  State  would 
ha\c  to  provide  an  adequate 
demonstration  that  its  regulations 
represent  reasonably  available  control 
technology  (RACT).  or  amend  the 
regulations  to  be  consistent  with  the 
inforrr.ation  m  the  CTGs.  The  purpose  of 
the  following  discussion  is  to  explain 
generally  the  legal  and  policy 
considerations  supporting  these 
proposals,  and  to  discuss  in  general  the 
purpose  of  the  CTGs. 

1.  RACT  for  Ozone  Plans.  In  the  1977 
amendments  to  the  Clean  Air  Act. 
Congress  specified  that,  in  order  for  a 
state  implementation  plan  (SIP)  to 
satisfy  the  requirements  of  Part  D  of 
Title  i  of  the  Act  (Part  D).  the  SIP  must 
provide  for  application  of  all  reasonably 
available  control  measures,  which 
includes  RACT  for  all  stationary 
sources.'  In  using  the  term  "reasonably 
available  control  technology."  Congress 
apparently  adopted  EP.A's  pre-existing 
conception  of  the  term.- 

EP.-\  has  defined  R.-XCT  as:  The  lowest 
emission  limitation  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
tec:hnologica!  and  oconom.ic  feasibility.* 
R.'\CT  for  a  particular  source  is 
determined  on  a  case-by-case  basis, 
considering  the  technological  and 
economic  circumstances  of  the 
individual  source. 

EP.-\  regulations  provide  that  less 
stringent  emission  limitations  than  those 
achievable  with  RACT  are  acceptable 
only  if  the  State  plan  shows  that  the  less 
stringent  li-Tiitations  are  sufficient  to 
attain  and  maintain  national  ambient  air 


■  Sections  ir2lb)(2H3)  of  the  .Act  (4;;  L'.S  C. 
7502(bl(2H3!). 

'Congress  did  not  adopt  its  own  dpfir.;t;on  of 
"R.^CT."  and  was  well  avv,jre  of  how  EP.-\  used  the 
Ifrm   -Sf'f'  r  v? .  Hearings  on  H  R.  4151.  H.R.  4''.t8.  and 
H  R.  4444  before  the  Subcommittee  on  Health  and 
Environment  of  the  House  Committee  on  Interstate 
and  ForHijjn  Commerce.  95th  Cong  ,  1st  Sess..  Part  2 
at  1S06,  1825  iSenal  No  95-59   Nt.irch  8-11  and  .-\pril 
18   19-"1 

'E?.\  articul.ited  its  definition  of  R.\CT  in  a 
m.emorandum  from  Roger  Strelow.  .■Assistant 
.Administrator  for  Ait  and  Waste  Managem.ent.  to 
Regional  .Administrators,  Regions  l-.X.  on 
Guidance  for  Determining  .Acceptabihty  of  SIP 
Regulations  in  .N'on-attainment  .Areas,"  section  1  a 
iDecember  9,  1976).  reprinted  in  (1976)  7 
Environmen'al  Reporter.  Current  Developments 
(B.\.\)  1210  col.  2:  and  in  EPAs  publication 
l\'o.'-ksnop  on  Requ:rements  ^or  Xon-attamrner.t 
Area  P:a.is — Compilation  of  Presentations  154 
(OAQ.'^S  No  1  2-103.  revised  edition  April  1978). 


quality  standards,  and  show  reasonable 
further  progress  during  the  interim 
before  attainment.' Otherwise,  RACT 
limitations  are  required,  as  discussed  in 
detail  in  the  April  4  General  Preamble.^ 

2,  EPA  's  Control  Techniques 
Guidelines.  In  the  1977  amendments  to 
the  Act,  Congress  instructed  States  to 
begin  revising  their  plans  to  assure 
attainment  of  standards,  and  also 
instructed  EPA  to  prepare  guidance 
material  to  assist  states  in  their  efforts 
to  develop  ozone  plans.  While  EPA's 
main  effort  was  to  prepare  material  on 
control  of  transportation  sources. 
Congress  also  required  the  Agency  to 
publish,  and  make  available  to  State  air 
pollution  control  agencies,  information 
on  control  of  emissions  from  non- 
transportation  sources  including  fuel 
transfer  and  storage  operations  and 
operations  using  solvents.'' Congress 
stated  its  intent  that  these  documents 
were  "to  be  a  basic  resource  available 
to  State  and  local  governments  in 
determining  the  measures  to  be  included 
in  plans  to  achieve  and  maintain  the 
national  ambient  air  quality 
standards,"  '  V\Tiile  deliberating  on  the 
1977  amendments  to  the  Act  containing 
these  specific  instructions.  Congress 
was  aware  that  EPA  had  already  begun 
preparing  a  series  of  CTGs  to  provide 
guidance  to  States  and  industry  on 
controlling  stationary  sources  of  VOC. - 

Each  CTG  describes  techniques 
available  for  reducing  emissions  of  \'OC 
from  a  category  of  sources,  and  states 
recommended  levels  of  control.  There 
were  11  such  CTG's  published  before 
January  1978,  and  9  published  during 
1978.  EPA  intends  the  CTG's  to  serve  the 
following  functions: 

a.  Informing  the  States.  The  primary 
purposes  of  each  CTG  is  to  inform  the 
State  and  local  air  pollution  control 
agencies  of  air  pollution  control 
techniques  available  for  reducing 
emissions  of  VOC  from  the  class  of 
sources  covered  by  the  CTG.  This 
information,  involving  the  capabilities 
and  problems  general  to  the  industry, 
should  be  useful  to  both  control 


'40  CFR  51.1(o)(l).  The  regulations  refer  only  lo 
attainment  and  maintenance.  The  analogous 
requirement  for  the  SIP  to  show  reasonable  further 
progress  was  established  by  the  1977  amendments. 
See  44  FR  20375  col.  3  (.April  4.  1979). 

'■  44  FR  20375-20377. 

"Section  108(f)(l)(.^)(ii)  of  the  Act  (40  USC 
7408(n(l)(A)(ii). 

'Report  to  accompany  S.  252,  S.  Rep.  No.  95-127. 
95th  Cong..  1st  Sess.  24.  (May  10.  1977). 

'See  Hearings,  note  2  above.  Part  2  at  1427-32. 
EP.A  s  authority  to  publish  information  and 
recommended  levels  of  control  is  provided  by 
section  103(b)(1)  (40  USC  7403(b)(1)).  which 
generally  authorizes  EP.A  to  publish  "information, 
including  appropriate  recommendations  '  to  assist 
air  pollution  control  agencies,  in  addition  to  section 
108(n(l)(A)(ii). 


agencies  and  industry  in  developing 
needed  emission  limitations  for 
stationary  sources  within  the  State, 

b.  Establishing  the  Deadline  for 
Submitting  SIP  Requirements.  EPA 
believes  that  States  will  be  able  to  m.ike 
more  technologically  sound  decisions  in 
adopting  emission  limitations  if  they  are 
permitted  to  defer  adoption  until  after 
the  information  in  the  CTGs  is  available. 
Therefore,  EPA  has  stated  that  a  SIP 
revision  due  January  1,  1979  is 
acceptable  if  it  includes  necessary 
emission  limitations  for  source 
categories  covered  by  CTGs  published 
by  January  1978,' Emission  limitations 
for  source  categories  covered  by  CTGs 
published  between  January  1978  and 
januarv  1979  must  be  adopted  and 
submitted  to  EPA  by  July  1,  1980."' 

c.  Recommendation  to  States.  Along 
with  information,  each  CTG  contains 
recommendations  to  the  States  of  what 
EPA  calls  the  "presumptive  norm"  for 
RACT,  based  on  EPA's  current 
evaluation  of  the  capabilities  and 
problems  general  to  the  industry.  Where 
the  States  finds  the  presumptive  norm 
applicable  to  an  individual  source  or 
group  of  sources.  EPA  recommends  that 
the  State  adopt  requirements  consistent 
with  the  presumptive  norm  level  in  order 
to  include  RACT  limitations  in  the  SIP," 

However,  recommended  controls  are 
based  on  capabilities  and  problems 
which  are  general  to  the  industry;  they 
do  not  take  into  account  the  unique 
circumstances  of  each  facility.  In  many 
cases  appropriate  controls  would  be 
more  or  less  stringent.  States  are  urgtid 
to  judge  the  feasibility  of  imposing  the 
recom.mended  controls  on  particular 
sources,  and  adjust  the  controls 
accordingly. 

The  presumptive  norm  is  only  a 
recommendation.  For  any  source  of 
group  of  sources,  regardless  of  whether 
thev  fall  within  the  mdustrv  norm,  the 


■•44  FR  20376  col   3  (.April  4.  19"91;  43  FR  21076 
(May  3.  1978). 

'"See  memorandum  from  David  G.  Hawkins.  EPA 
Assistant  Administrator  for  Air.  .Noise  and 
Radiation,  lo  Regional  .Administrator.  Regions  1-X, 
on  "State  Implementation  Plans/Revised  Schedules 
for  Submitting  Reasonably  ,Avni!able  Control 
Technology  Regulations  for  Stationary  Sources  of 
Volatile  Organic  Compounds  (VOC)"  (,August  22, 
1979).  The  July  1.  1980  deadline  is  six  months  later 
than  the  deadline  EPA  had  announced  m  the 
statements  cited  in  footnote  9  Since  the  process  of 
adopting  regulations  appears  more  lengthy  than  first 
anticipated,  additional  time  may  be  necessary  to 
accommodate  public,  administrative,  and  li-gislative 
review. 

.Adoption  of  emission  limitations  may  not  be 
deferred  until  after  publication  of  CTGs  where 
deferral  would  result  in  failure  to  achieve 
reasonable  further  progress.  See  44  F'R  20377  n.  25 
(April  4.  1979). 

"  Or  requirements  that  deviate  imperceptibly 
(eg.,  up  to  5  percent  less  control)  from  the 
recommended  presumptive  norm. 


State  may  develop  case-by-case  R.ACT 
requirements  independently  of  EP.'\'s 
recommendation.  EPA  will  propose  to 
approve  any  submitted  RACT 
requirement  that  the  State  shows  uill 
satisfy  the  requirements  of  the  Act  for 
RACT,  based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated. 

d.  Basis  for  the  EP.A  Decision  on 
.Approval.  EPA  sought  information  from 
the  relevant  industries  in  preparing  the 
CTGs.  and  EPA  believes  that  the 
information  in  the  CTGs  is  highly 
relevant  to  the  decision  whether  to 
approve  State  regulations.  For  SIPs  that 
must  include  RACT  limitations,  each 
CTG  will  be  part  of  the  rulemaking 
record  on  which  EPA's  decision  will  be 
based.'- However,  the  CTG  does  not 
establish  conclusively  how  issues  must 
be  resolved.  In  reviewing  an  individual 
regulation.  EPA  will  consider  not  only 
the  information  in  the  CTG.  but  also  any 
material  included  in  the  State  submittal 
and  in  public  comments  on  the 
submittal. 

For  emission  limitations  that  are 
consistent  with  the  information  in  the 
CTGs,  therefore,  the  State  may  be  able 
to  rely  solely  on  the  information  in  the 
CTG  to  support  its  determination  that 
the  adopted  requirements  represent 
RACT.  Where  this  is  not  the  case.  EPA 
believes  that  the  State  must  submit 
justification  of  its  own,  to  support  its 
determination.  EP.-X  will  then  consider 
the  information  submitted  by  the  State. 
together  with  the  information  in  the 
CTG  and  public  comment. 

Note:  L'nder  Executive  Order  i::044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EP.A  labels  those 
other  regulations  "specialized."  I  have 
reviewed  this  regulation  and  determined  thai 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044 

(Sees.  nO(a).  172.  Clean  Air  Act,  as  amended 
(42  i;.S,C.  7410(a).  7502)). 

Dated:  September  5. 1979, 

David  G.  Hawkins, 

.Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

KRn.K    -3-:3-riQ  F::cd  9-14--<)  8  43  amj 
BILLING  CODE  6560-01-M 


'-This  is  \\hn\  was  meant  b\  EP.A's  statement 
that  "the  criteria  for  SIP  approval  rely  heavily  upon 
the  i.iformation  contained  in  the  CTG  "  44  FR  21676 
(May  19.  1978). 
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Notices 


This    sect'on    of    the    FEDERAL    REG'STER 
conta'HS   documents    other    than    rules   or 
proposed   ruies   that   a'e   applicable   to   the 
public.    Notices   of    heari'-'gs   and 
investigations,    conimttee    meetings,    agency 
deCiS'Ons    and    rulings,    delegations    of 
authority,    filing    of    petitions    and 
applications   and    agency    statements   of 
organization    and   functions   are    examples 
c*    documents    appearing   in    this    section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Hugh  Watson  Stockyard,  Gainesville, 
Ga.,  et  a!.;  Proposed  Posting  of 
Stockyards 

'1  he  Chiet".  Rcgistriitions.  Bonds  ;ind 
Reports  Br.inch.  Packers  and 
Stockvtirds,  Agricultural  M.irkfting 
Service,  United  States  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are 
stockyards  as  defined  in  seclicjn  302  of 
the  Packers  and  Stockyards  Act,  1921. 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subje(.t  to  the  urovisions  of  the 
Act. 

r.A-lH9:  Huuh  W.ilson  Stockyard. 
G.iinesvi'.JL'.  Georgia. 

I.\-235:  M.thask.i  Sale  Co..  Oskaloosa. 
lin\ .). 

MO-247;  Uuuglus  County  Livestock 
Auction.  Inc.  Ava.  .Missouri. 

.\C-158:  Elizabethtovvn  Livestock  Market. 
Elizahethtovvn.  .\orth  Carolina. 

Notice  is  hereby  ,yi\en.  therefore,  that 

the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  .Act.  1921.  as  amended  (7 
U.S.C.  181  (■/  seq).  proposes  to  issue  a 
rule  designating  the  stockyards  named 
above  as  posted  stockyards  subject  to 
the  provisions  of  the  act  as  pro\  ided  in 
section  302  thereof. 

.•\n\'  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  rule.  ma\  do  so 
b\  filing  them  with  the  Chief. 
Registrations.  Bonds  and  Reports 
Branch,  Packers  and  Stockyards, 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20230,  b\  October  2. 
1979. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  such 
ti.mes  and  places  in  a  manner 
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convenient  to  the  public  business  (7 
U.S.C.  1.27(b)). 

Done  at  Washlington.  D.C.  this  lUth  day  of 
September  1979. 
Edward  L.  Thompson, 
C.hiff.  Rr^^'slrolipnu.  Bonds  and  Reports 
Branch,  Livestock  Marketing  Division. 

[[  K  nor  -o_jH-Jfi  K'leJ  '1-14-79;  8:45  dm) 
BILLING  CODE  3410-02-M 

r 

Federal  Crop  Insurance  Corporation 

Compilation  of  Data;  Invitation  for 
Public  Comment— Various  Crops 

agency:  Federai  Crop  insurance 

Corporation. 

action:  Prenotice;  Solicitation  of 

comments. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  seeking  comments  from 
concerned  segments  of  the  general 
public  to  aid  in  compiling  data  for  study 
relative  to  insurance  on  various  crops. 
EFFECTIVE  DATE:  Written  comments. 
data,  and  views  must  be  submitted  by 
not  later  than  January  15.  1980,  to  be 
sure  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Corporation 
(FCIC),  under  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  I't  seq.). 
presently  offers  crop  insurance  on  26 
commodities.  For  some  time,  the 
Corporation  has  been  receiving  requests 
from  various  interested  growers  and 
grower  associated  groups  to  have 
certain  crops  considered  for  insurance 
coverage.  It  has  been  determined  that 
information  on  certain  crops  from  those 
who  produce  and  market  the  commodity 
would  be  an  excellent  source  of  study  in 
its  considerations  of  insurance 
procedures. 

For  this  reason,  the  Federal  Crop 
Insurance  Corporation  hereby  serves 
notice  that  it  is  contemplating 
formulation  of  procedures  for  insuring 
various  crops  not  now  covered  by  any  of 
its  insurance  programs  and  is  actively 
seeking  input  from  growers,  grower 
associations,  and  any  other  interested 
parties  for  the  purpose  of  studying 
possible  insurance  procedures  that  will 


be  of  greatest  benefit  to  future  farmcr- 
policyholders.  While  no  definite 
schedule  can  be  predicted  for  the 
implementation  of  such  programs,  this 
type  of  advance  study  is  essential  and 
should  be  undertaken  as  soon  as 
possible. 

Listed  below  are  several  crops  not 
now  being  insured  by  the  Corporation 
which  will  be  reviewed  first  since  they 
represent  those  crops  in  which  the 
greatest  interest  has  been  expressed  for 
insurance  while  being  a  major,  yet 
unprotected,  source  of  agricultural 
production. 

All  growers,  grower  associations, 
marketing  interest  groups,  and  other 
interested  parties  are  urged  to  submit 
any  information,  views,  or  data  they 
consider  important  toward  the 
formulation  of  crop  insurance 
procedures. 

Written  comments,  views,  and  data 
should  be  forwarded  to  James  D.  Deal, 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington,  DC,  202.50.  by 
not  later  than  [anuary  15,  1980,  in  order 
to  be  sure  of  being  considered. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  working  hours, 
8:15  a.m.  to  4:45  p  m..  .Monday  through 
Friday. 

The  crops  forprimary  consid(;ration 
are:  j 

1.  Almonds 

2.  Vegetables 

3.  Blueberries 

4.  Popcorn 

When  forwarding  comments  on  one  or 
more  of  these  crops,  the  crop  name 
should  head  the  comments  for  easy 
identification. 

While  the  crops  listed  above  are  of 
primary  consideration,  any  information, 
views,  or  data  on  other  crops  for 
consideration  by  the  Board  of  Directors 
will,  of  course,  be  welcomed. 

This  notice  of  request  for  information 
has  no  restrictions  and  is  open  to  all 
segments  of  the  general  public. 

Dated:  September  10,  1979. 

Peter  F.  Cole, 

Secretary.  Federai  Crop  Insurance 
Corporation. 

|FR  Doc,  79-a8"7[)  Filed  9-14- 7q;  n,45  dm| 
BILLING  CODE  3410— 0»-M 


Office  of  the  Secretary 

Ctiange  in  Boundaries  of  National 
Forests;  Jefferson  and  George 
Washington  National  Forest,  Ky.,  Va., 
and  W.  Va.;  Correction 

[In  FR  Docs.  79-16384  and  79-16385 
appearing  at  pages  30391  and  30395)  in 
the  Federal  Register  of  May  25,  1979.  the 
following  changes  should  be  m.ade: 

1.  On  page  30391,  under  the  section  in 
heading  Unit  II,  column  3,  line  12.  the 
word  "Rathold"  should  be  corrected  to 
read  "Rathole." 

2.  On  page  30392.  column  2.  line  18. 
the  word  "Poglesong"  should  be 
corrected  to  read  "Foglesong." 

3.  On  page  30394.  column  2,  lines  30 
and  31.  should  be  corrected  to  read  as 
follows: 

County,  Kentucky  and  Buchanan 
C>ounty,  Virginia:  thence. 

On  page  30397,  column  1,  line  6.  the 
word  of"  should  be  corrected  to  read 
•to." 

5,  On  page  30397,  column  1,  line  18. 
Route    =668"  should  be  corrected  to 
read  Route  "=688,  ' 

6.  On  page  30397,  column  1.  line  26. 

I  ruct    =448A"  should  be  corrected  to 
read  Tract  "=488.'\." 

On  page  30397.  column  2.  under  Unit  II 
(Blue  Ridge  Mountain  Section)  line  38. 
the  word  "Cornwel!"  should  be 
corrected  to  read  "Cornwall." 

8.  On  page  30397.  column  3.  line  29. 
the  word  "Corner  27"  should  be 
corrected  to  read  "Corner  37." 

9.  On  page  30398.  column  1.  line  37. 
the  word  "pont"  should  be  corrected  to 
read  "point." 

10.  On  page  30398.  column  2.  line  7. 
the  word  "thense "  should  be  corrected 
to  read  "thence." 

Dated:  September  10.  1979. 

M   Rupert  Cutler. 

Aasistar.t  Secretary  for  Natural  Resources 
and  Environment. 

[YV.  Hoc  -a-i8727  Filed  9-14-79:  B.4.S  ,im| 
BILLING  CODE  3410-11-M 


Packers  and  Stockyards 
Administration 

Bloomington  Sale  Barn,  Bloomington. 
Ind.,  et  al.;  Depositing  of  Stockyards 

It  has  been  asceriamud.  and  notice  is 
hereby  given,  that  the  li\  estock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  seq.).  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are.  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  No..  Name,  Location  of  Stockyard, 
and  Date  of  Posting 

IN— 102.  Bloomington  Sale  Barn, 

Bloomington.  Ind..  Sept.  23.  1959. 
IN— 107,  Crawfordsville  Live  Stock 

Commission,  Crawfordsville.  Ind..  Apr.  7. 

1964. 
IN— 153.  Evansville  Livestock  Sale  Pavilion, 

E\ansville,  Ind.,  June  1.  1974. 
I.\ — 116,  Huntington  Livestock  Sales 

Company.  Huntington.  Ind..  May  22.  1959 
I.N — 119,  Producers  Marketing  Assn.,  Inc., 

Lafayette,  Ind.,  Apr.  27,  1959. 
IN — 125,  Producers  Marketing  Assn..  Inc., 

Monlpelicr,  Ind.,  Apr,  27.  1959. 
IN — 139.  Southern  Indiana  Livestock 

Exchange.  Scottshurg.  Ind..  Nov.  19.  1965. 
KY— 108.  Cynlhiana  Live  Stock  Sales 

Company  Yards,  Cynthiana,  Kv.,  Mar.  2. 

i9;n. 

K'l — l.'iB.  Ihe  Farmers  Stockyard  Company, 

Ml.  Sterling.  Ky.,  Oct.  19,  1966. 
KY— 141,  Murray  Livestock  Co.,  Murray.  Ky.. 

Doc.  10.  1959. 
MO — 103.  Ava  Sales  Company.  Ava.  Mo.. 

May  27.  19.59. 
MO — 179.  Farmers  and  Traders  Commission 

Co..  Inc.,  Palmyra,  Mo..  May  20.  1959. 
NB — 169.  Morris  Livestock  Auction. 

I'lattsmouth.  Nebr.,  Apr.  25,  1959. 
.\'B — 180,  Syracuse  Sales  Pavilion  Co.,  Inc.. 

Syrarusc.  Nebr..  June  5.  1959. 
rX — 274.  Southwest  Livestock  Exchange. 

Inc..  Uvalde,  Tcx„  )une  12.  1957. 

Notice  or  other  public  proceedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  depositing 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  .Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effer  :i\e  upon 
publication  in  the  Federal  Register. 

(42  Slat.  159.  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  al  Washington,  DC.  this  11  day  of 
Scplnmhrr.  19"9 

Edward  L.  Thompson. 

Chief.  Registrations.  Bonds  and  Reports 
Branch,  Livestock  Marketing  Division. 

|FR  nt«    7Q-3-(M-'  Filed  9-14-79  H  4";  dm| 

BILLING  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 
I  Dockets  3336 1  and  3'253 1  j 

Former  Large  Irregular  Air  Service 
Investigation;  Application  of  General 
Airways;  Postponement  of  Hearing 

On  July  27,  ig-g.  I  issued  a  .Notice  of 
Hearing  (44  FR  45231,  August  1,  1979) 
concerning  the  above  applicant  along 
with  five  others.  The  General  .Airways 
part  of  the  hearing  is  hereby  postponed 
indefinitely. 


Dated  at  Washington,  DC.  September  11. 

19"9. 

Marvin  H.  Morse. 
Administrative  Law  Judge. 

|FR  Di"    "H.JH-4-  Filed  ?H4--9.  8:45  am| 
BILLING  COOe  632(M)1-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Department  of  Agriculture/Beltsvilie; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  nf  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Im.portation  .\c\  of 
1966  (Pub,  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  .A.M.  and  5:00  P..M  at  6fi&- 
11th  Street,  N.VV.  (Room  735) 
Washington.  DC. 

Docket  Num.ber:  79-00233.  .Applicant: 
United  States  Department  of 
Agriculture,  SE.A.  AR.  .ASl,  Reproduction 
Laboratory.  Bldg  1-7B.  B,\RC-E.\ST, 
Beltsville.  Maryland  20705.  Article: 
Double  Tilt  Specimen  Holder.  Cooling 
Holder,  Power  Supply  and  PC  Board  for 
Direct  Magnification  Reading  for 
Electron  Microscope.  Manufacturer: 
Hitachi,  Perkin-Elmer,  Japan.  Intended 
use  of  Article:  The  Articles  are 
accessories  to  an  existing  electron 
mricroscope  which  will  be  used  to 
cytologically  examine  biological  tissues 
from  agricultural  research  experiments. 
These  research  problems,  which  pertain 
to  food  and  fiber  production,  include 
cytological  examinations  of  sperm 
transport  and  storage  in  farm  animals. 
host-parasite  interactions  involving  crop 
plants  and  parasitic  nematodes. 
taxonomic  studies  gaining  a  cytological 
explanation  for  mastitis  in  cattle,  etc. 

Comments:  .\o  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved,  .No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  a  compatible  accessor)  for  an 
instrument  that  had  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  article  is  being  furnished 
by  the  manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
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manufactured  in  the  United  States, 

which  is  interchangeable  with  or  can  be 

readily  adapted  to  the  instrument  with 

which  the  •'oreign  article  is  intended  to 

be  used. 

(CataloK  of  Federal  Domestic  As.sist.ince 

Program  No  H  105,  Importation  of  Duty  Free 

EducalU'n.il  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|[.R  p.^    -■!     „--    ^,l...)  *  \4-''<»;  H45 -fm! 
BILLING  CODE  3510-25-M 


Department  of  Agriculture/Beltsville; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  fallowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  8t)  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (I.tCFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  6G6 
11th  Street,  NVV,  (Room  735) 
Washington.  DC. 

Docket  Number:  7fl-OOJ47.  .Applicant: 
VA  Wadsworth  NU'dicul  Center, 
VVilshire  and  Sawtelle  DIvds..  I.ns 
Angeles.  CA  90073.  Article:  LKB  Model 
2127-001  Tachophor  complete  with 
Power  Supply  Unit  and  Accessories. 
Manufacuturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials  including 
proteins.  peptid(?s  and  metabolites  from 
plant  and  animal  tissuf!s.  Investigations 
will  include  studies  on  in  vitro  and/or  in 
vivo  reactions  between  molecules 
following  increase,  deciease,  or  absence 
of  one  or  all  of  the  reacting  molecules. 
The  objective  pursued  in  the  course  of 
these  investigations  is  to  understand  the 
interrelationship  between  biological 
molecules  and  to  correlate  these 
changes  with  chemical  alterations  seen 
in  huinan  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  N'o 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  for 
counter  flow  isotachorphoresis.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
d.ited  August  9.  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 


knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(CataloK  of  Federal  Domestic  Assistance 
Program  .No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff 

in  Doi:  -9-ifirr;i  Filed  9-14-79;  8:45  amj 
BILLING  CODE  3510-25-M 

University  of  Missouri  Columbia; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  Cl-'R  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00248.  Applicant: 
University  of  Missouri.  Columbia. 
Missouri  65211.  Article:  Continuous 
Recording  Oscilloscope  Camera.  Model 
PC-3A  with  Accessories.  Manufacturer. 
Baytronix  Ltd.,  Canada.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  to  record  the  electro-physiological 
responses  from  the  auditory  neurons  or 
muscle  fibers  of  an  experimental  animal. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  continuous  recording 
while  the  oscilloscope  is  being  viewed. 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  August  9,  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  Article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sucli  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-  2fi""4  Filed  9-14-79  8  45  Hm] 
BILLING  CODE  3S10-Z5-M 


University  of  Southern  California; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  A.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  DC. 

Docket  No.  79-00269.  Applicant: 
University  of  Southern  California, 
Electrical  Engineering  Dept.,  University 
Park.  Los  Angeles,  CA  90007.  Article: 
Pulsed  CO,  TEA  Laser,  Model  TEA  103. 
Manufacturer:  Lumonics  Ltd,,  Canada, 
Intended  use  of  article;  The  article  is 
intended  to  be  used  to  optically  pump 
molecules  in  order  to  create  population 
inversions  between  energy  states  of  the 
pumped  molecules.  The  article  will  be 
used  by  graduate  students  in  order  to 
carry  out  the  original  research  required 
for  the  Ph.  D.  degree. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
lo  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  pulse  energy  of  10  joules  using  the  COj 
laser.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
August  16.  1979  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instalment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 


Federal  Register  /  Vol.  44,  No.  181   /  Monday,  September  17.  1979  /  Notices 


53767 


(Catalog  of  Federal  Domestic  Assistance 
P'ogram  .\o  11.105.  Importation  of  Duty-Free 
E  ';ica!ional  and  Si  lentific  Materials.) 
Richard  M.  Seppa. 
D' rector.  Statutory  Import  Programs  Staff 

IFR  Dor  -<t-ze?-',  Fil^d  <»-14--»  8:45  am| 
BILLING  CODE  3510-25-M 


University  of  Chicago,  et  al.: 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
631;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  by 
Octobers,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  C(5py  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Fridav.  in  Room  735  at  666-llth  Street 
N.W.  Washington,  D.C. 

Docket  No.  79-00380.  Applicant;  The 
University  of  Chicago.  Department  of 
Chemistry.  5735  South  Ellis  Avenue. 
Chicago.  Illinois  60637.  Article:  Supercon 
X.MR  System.  Manufacturer:  Oxford 
Instruments  Inc..  United  Kindgom. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  in  research  to  be 
conducted  as  an  integral  part  of  the 
graduate  educational  program.  The 
purpose  of  the  program  is  to  train  and 
educate  Ph.Ds  in  various  Chemistry 
courses.  The  various  research  includes 
but  is  not  limited  lo  the  following; 

1.  Investigalion  of  reactive  intermediates 
and  reaction  mechanisms  by  magnetic 
resonance  chemically  induced  nuclear 
polarization. 

2.  Matrix  isolation  techniques  used  to  study 
trapped  reaction  intermediates. 

3.  Magnetic  resonance  studies  on 
photosynthetic  pigments. 

4.  Flash-phololysis-\MR. 

5.  The  study  of  short-chain  biradicals  by 
CIDNP  at  very  high  magnetic  fields. 

b.  Studies  in  synthesis  of  natural  and 
unnatural  compounds,  and 

7.  Organometallic  synthesis  and  reaction 
chemistrv- 


Application  received  by 
Comimissioner  of  Customs:  August  20. 
1979. 

Docket  No.  79-00398.  Applicant: 
University  of  Utah.  Room  136  South 
Biology.  Salt  Lake  City,  Utah  84112. 
Article:  COj  Infrared  Gas  Analyzer  and 
Accessories.  Manufacturer;  Analytical 
Development  Co.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  photosynthetic 
studies  of  desert  plants.  These  studies 
are  to  be  conducted  in  the  field  under 
natural  environmental  conditions. 
Planned  experiments  include 
measurements  of  net  photosynthesis  as 
a  function  of  irradiance  and  water  stress 
as  well  as  diurnal  measurements  of  net 
photosynthesis.  The  article  will  also  be 
used  in  the  course,  "Plant  Adaptation," 
Biology  =586  in  which  includes  a 
laboratory  where  field  measurements  of 
plant  physiological  processes  are  taught. 
Application  received  by  Commissioner 
of  Customs:  August  20,  1979. 

Docket  No.  7&-00399.  Applicant: 
University  of  Colorado.  Joint  Institute 
for  Laboratory  Astrophysics.  B131. 
Boulder,  Colorado  80309.  /\rticle; 
Lambda  Physik,  Model  EMG  101 
Excimer  Laser  and  Accessories. 
Manufacturer:  Lambda-Physik,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  produce 
large  quantities  of  free  radicals  by 
molecular  dissociation  for  the  study  of 
the  reaction  chemistry,  spectroscopy 
and  energy  transfer  of  the  free  radicals. 
Infrared  emission  spectroscopy  is  used 
to  detect  the  radicals,  along  with  double 
resonance  probe  techniques.  The 
systems  to  be  studied  are  relevant  to 
combustion  process,  chain  reaction 
chemistry,  and  atmospheric  process. 
Two  postdoctoral  students  and  one 
graduate  student  will  use  the  article  for 
their  research  and  will  learn 
fundamental  techniques  of  laser 
applications  in  chemical  and  physical 
research  while  using  it.  Application 
received  by  Com.missioner  of  Customs: 
August  20,  1979. 

Docket  No.  79-00400.  Applicant; 
Methodist  Hospital  of  Indiana.  Inc..  P.O. 
Box  1367, 1604  North  Capitol  Avenue. 
Indianapolis.  Indiana  46202.  Article; 
Radiotherapy  planning  system.  Model 
TP-11  and  Accessories.  .Manufacturer: 
Atomic  Energy  of  Canada  Ltd..  Canada. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  in  conjunction  with 
a  Cobalt  60  Teletherapy  unit  to  calculate 
the  dose  distribution  due  to  radiation  in 
tissue.  Experiments  will  consist  of  the 
modeling  of  radiation  dose  distributions 
by  the  computing  system  and 
comparison  of  the  results  with  actual 
measurements.  Application  received  by 


Commissioner  of  Customs:  August  20, 
1979. 

Docket  No.  79-00401.  Applicant: 
College  of  Medicine  and  Dentistry  of 
.New  Jersey — New  Jersey  Medical 
School,  Department  of  Pathology,  100 
Bergen  Street.  Newark,  Nj  07103.  Article: 
LKB  2128-010/Ultrotome  IV 
Ultramicrotome  and  .-Xccessories. 
Manufacturer:  LKB  Producker  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
medical  and  biological  materials  for 
ultrastructural  studies.  These  materials 
will  include  human  and  animal  tissues, 
cyto  and  histochemical  studies  on 
enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues,  and 
subcellular  changes  in  cells  induced  by 
human  disease  processes  or  by 
experimentally  introduced  noxious 
elements  in  animals.  The  objective  of 
these  studies  is  to  further  basic 
knowledge  on  cell  and  tissue 
ultrastructure  and  to  reveal,  at  the 
ultrastructural  level  the  enzyme 
localization  ard  distribution  in  cells  and 
tissues  developing  under  normal  and 
pathological  conditions.  Ihe  article  will 
also  be  used  in  the  graduate  course. 
Research  in  Pathology  to  train  students 
in  the  use  and  application  of  electron 
microscopy  and  to  used  the  the  electron 
microscope  in  soKing  individual 
research  problems.  Application  received 
by  Commissioner  of  Customs;  August  20, 
1979. 

Docket  No.  79-00402.  Applicant: 
Robert  B.  Brigham  Hospital,  A  Division 
of  the  Affiliated  Hospital  Center.  Inc.. 
125  Park  Hill  Avenue.  Boston.  .MA  02120. 
Article;  LKB  2128-010/Ultrotome  IV 
Ultramicrotome  and  .'\ccessones. 
Manufacturer;  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
examination  of  biological  materials 
including:  human  tissues  and  blood 
cells:  the  human  parasites.  Schistosoma 
mansonj,  ishmania  donovani.  malaria. 
Trypansoma  cruzi  Burghia  molayti  and 
Trichinella  spiralis:  and  a  variety  of  rat 
tissues  including  kidneys  and  knee 
joints.  The  studies  will  include  the 
ultrastructure  of  various  paraistes  and 
their  interactions  with  human  cells  in 
immune  mediated  reactions, 
immunochemical  localization  of 
molecules  in  parasites  and  in  animal 
tissues,  monitoring  of  subcellular 
fractionation,  and  determination  of  the 
morphological  changes  occurring  in 
arthritic  rat  knees.  Application  received 
by  Commissioner  of  Customs:  August  20, 
1979. 

Docket  No.  79-00403.  Applican!!: 
Mount  Sinai  School  of  Medicine. 
Adrenal  Research  Laboratory.  Veterans 
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.■\i!niiri;slration  1  lospita!,  130  W. 
Km^slinJge  Road.  Bronx.  N'evv  York 
U)4tiH  .Article:  Mass  spectrometer 
S\sit'n'.,  Model  MM  70/70.  Manufacturer: 
\  X,  Micromass.  United  Kingdom 
intended  use  of  article:  The  artu  le  will 
111'  used  for  the  qualitative  and 
quantititave  anal>'sis  of  hormones, 
especially  steroids,  their  metabolites, 
huisyn'hetic  intermediates,  precursors 
,ind  chemical  derivati\es  in  biomedical 
apphcalicjns  concerned  with  the  role  of 
these  substances  in  normal  physiology 
and  m  disease  states.  The  mass 
spectrometric  applications  will  include 
iinimolecular  gas  phase  reactions  and 
yas  phase  ion-molecule  reactions 
including  chemical  ionization  mass 
spectrometry  and  ion-molecule  reactions 
which  might  have  utility  for  the  analysis 
of  this  "roup  of  hormonal  products. 
Applif  ation  received  by  Commissioner 
of  Customs:  August  20.  1979. 

Docket  No.  79-00404.  Applicant:  North 
Shore  University  Hospital,  300 
Community  Drive.  Manhasset.  New 
Yoik  11030.  Article:  Simulator.  Radiation 
One  ology  Treatment  System,  and  Tumor 
Kegistrv  Svstem.  Manufacturer:  Atomic 
linergy  of  Canada  Ltd..  Canada. 
Inlenflfd  use  of  article:  The  article  is 
intended  to  be  used  for  the  treatment  of 
cani  tT  patients  during  which  it  is 
t'\i)f.  tt'd  that  new  clinical  results  ma> 
br  vielded  It  is  also  expected  that 
interested  physicians  and  health  care 
professionals  will  be  involved  in  the 
educational  process  of  how  this  affect 
thr  patient  in  his  entirety — socially. 
[)s\(:hologically  and  physiologically. 
.Application  received  by  Commissioner 
(il  Customs:  August  20,  1979. 

D(i(  ket  No,  79-00405.  Applicant 
Colu.mlua  University,  Department  of 
.'Xnatoniny.  College  of  Physicians  and 
Surgeons.  630  West  168th  Street.  New 
\  (irk.  N.Y.  10032.  Article:  Electron 
.Microscope,  Model  JEM-IOOS  and 
.Accessories.  Manufacturer:  JEOL  Ltd 
japan.  Intended  use  of  article:  The 
11  tide  IS  intended  to  be  used  for  the 
ultrastrjjctural  and  cytochemical 
characterization  of  a  variety  of  tissues 
including  C.NS  gut  and  endocrine  gland 
during  fetal,  neonatal  and  adult  periods 
Experiments  are  to  be  carried  out  will 
involve  obtaining  samples  of  these 
various  tissues  at  different  periods  ol 
development  from  both  normal  and 
experimentally  manipulated  animals 
and  correlating  the  cytochemical  and 
ultrastructural  appearance  of  the  2  sets 
lit  animals.  Members  of  the  staff  will  use 
the  article  for  ultrastructural  research 
and  to  instruct  pre-doc  and  post-doc  in 
the  ultrastructural  characterization  of 
CNS.  gut  and  endocrines  during 
development.  Application  received  by 


Commissioner  ofiCustoms:  August  20. 
1979.  -I 

Docket  No.  79-430407.  Applicant:  The 
Clevelaad  Clinic  Foundation,  9500 
Euclide  Avenue,  Cleveland,  Ohio  44106. 
Article:  Therac  20/Saturne  Linear 
Accelerator.  Manufacturer:  Atomic 
Energy  of  Canada,  Canada.  Intended  use 
of  article:  The  article  intended  to  be 
used  for  the  investigation  of  dynamic 
radiation  therapy  technique  which 
involves  computer  .ontrol  of  a  photon 
machine  such  that  rotation,  couch 
movement,  field  size  adjustment,  and 
source-skin  distance  all  may  be  varied 
during  treatment  yielding  a  radiation 
dose  which  more  uniformly  conforms  to 
the  tumor  volume.  In  addition  to 
research  in  dynamic  radiation  therapy, 
research  is  planned  in  radiation  physics. 
In  particular,  design  of  an  external 
magnetic  analysis  system  to  shape  the 
area  irradiated  by  the  electron  beam. 
The  article  will  also  be  used  in  the 
training  of  residents  in  standard  therapy 
techniques  and  also  m  the  more 
sophisticated  techniques  of  rotational 
electron  beam  therapy  and  dynamic 
therapy.  Additionally,  there  is  a  training 
program  for  radiation  therapy 
technologists.  Application  received  by 
Commissioner  of  Customs:  August  22, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Prugriim  No.  11.105,  Importation  of  Duty-Kree 
Rducational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Slatutory^Jmport  Programs  Staff. 

il-K  Do,    -i*-.'H"K  Kill  (I  <».i»-rq  8:*5  ami 
BILLING  CODE  3S10-2S 
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Maritime  Administration 
I  Docket  No. S-647i 

Cove  Ships,  Inc.;  Application 

Notice  is  hereby  given  that  Cove 
Ships  Inc.  has  filed  application  under 
the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act),  for  operating- 
differential  subsidy  to  engage  in  bulk 
cargo  carrying  service  in  the  U.S.  foreign 
trade,  principally  between  the  United 
States  and  the  Union  of  Soviet  Socialist 
Republics,  to  expire  on  December  31. 
1979.  unless  extended.  Inasmuch  as 
Cove  Ships  Inc.,  and/or  related  persons 
or  firms,  employ  or  may  employ  ships  in 
the  domestic  intercoastal  or  coastwise 
service,  written  permission  of  the 
Maritime  Administration  under  section 
805(a)  of  the  Act  will  be  required  if  the 
application  for  operating-differential 
subsidy  is  to  be  approved. 

Cove  Ships  Inc.  is  owned  by  Cove 
Steamship  Inc.,  whose  parent  company 


is  Cove  Maritime  Companies  Inc 
Samuel  Kahn.  an  officer  and  director  of 
Cove  Ships  Inc.,  owns  a  pecuniary 
interest  in  Seatrain  Lines.  Inc.  One 
officer  and  director  of  Cove  Ships  Inc. 
owns  a  pecuniary  interest  in  Cove 
Tankers  Associates,  a  related  company, 
and  two  officers  and  directors  own  a 
pecuniary  interest  in  Cove 
Communicator  Associates,  a  related 
company. 

Cove  Ships  Inc.  requests  written 
permission  for  its  owned  tanker,  COVE 
SAILOR  (formerly  ERNA  ELIZABETH), 
to  be  operated  by  Cove  Shipping  Inc,  an 
affiliate,  in  worldwide  operations 
(including  domestic  operation  for 
service  under  Military  Sealift  Command 
(MSC)  or  private  charters),  as  well  as 
the  right  to  move  the  vessel  from  one 
domestic  trade  to  another,  and/or  from 
a  foreign  trade  to  a  domestic  trade. 
Permission  also  is  requested  for  the 
COVE  SPIRIT,  owned  by  Cove  Carriers 
Inc..  a  related  company,  and  the  COVE 
ENGINEER  and  COVE  RANGER,  owned 
by  CTS  Associates  (GTS),  a  related 
company,  to  be  operated  similarly  by 
Cove  Shipping  Inc,  Cove  Tank  Ships 
Inc.,  a  related  company,  is  the  managing 
venturer  of  CTS.  An  officer  and  director 
of  Cove  Tank  Ships  Inc.  owns  a 
pecuniary  interest  in  Seatrain  Lines.  Inc. 

It  will  be  necessary  to  extend  to  Cove 
Ventures  Inc.,  Cove  Tankers  Inc.  and 
Cove  Trading  Inc..  affilates  of  the 
applicant  and  holders  of  operating- 
differential  subsidy  contracts  in  bulk 
trades  with  the  Union  of  Soviet  Socialist 
Republics,  the  foregoing  written 
permissions  requested  by  Cove  Ships 
Inc.  Conversely,  it  will  be  necessary  to 
extend  to  Cove  Ships  Inc.  the  section 
805(a)  written  permission  previously 
granted  to  Cove  Ventures  Inc.,  Cove 
Tankers,  and  Cove  Trading  Inc.  These 
permissions  are  as  follows: 

1.  For  Cove  Ventures  Inc  to  own  the 
COVE  LEADER  for  operation  in  the 
domestic  trade: 

2.  For  Cove  Shipping  Inc.  to  operate 
the  COVE  LEADER  in  the  domestic 
trade: 

3.  Foi  Cove  Tankers  Associates  and 
Cove  Communicator  Associates, 
affiliates  of  Cove  Ventures  Inc.,  to  own 
the  COVE  NAVIGATOR  (formerlv 
MOUNT  NAVIGATOR)  ar.d  COVE 
COMMUNICATOR,  respectively; 

4.  For  Seatrain  Lines.  Inc.  to  operate 
vessels  in  the  domestic  trade,  including 
the  Alaska/Panama  trade  and  certain 
Military  Sealift  Command  (MSC) 
operations,  as  a  result  of  a  pecuniary 
interest  in  Seatrain  Lines.  Inc.  through  a 
minority  stock  interest  on  the  part  of  an 
officer  and  director  of  each  of  Cove 
Ventures  Inc..  Cove  Trading  Inc..  and 
Cove  Tankers  Inc.: 
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5.  For  Cove  Tarkprs  Corporation's 
owned  vessel,  COVE  EXPLORER 
(formerly  MOUNT  EXPLORER),  and  its 
bareboat  chartered  vessels.  COVE 
NAVIGATOR  and  COVE 
COMMUNICATOR,  to  engage  in  the 
domestic  service  under  MSC  or  private 
charter,  and  for  Cove  Shipping  Inc.  to 
operate  these  vessels  in  the  domestic 
trade; 

6.  For  Cove  Trading  Inc.  to  own  the* 
COVE  TRADER  for  worldwide 
operation  (including  domestic 
operation),  and  Cove  Shipping  Inc,  to 
operate  the  COVE  TRADER  and 
STUYVESANT  in  the  carriage  of 
Alaskan  oil  in  the  domestic  trade;  and 

7.  For  the  right  to  move  the  foregoing 
vessels  from  one  domestic  trade  to 
another,  and/or  from  a  foreign  trade  to  a 
domestic  trade. 

The  foregoing  written  permission  is 
required  notwithstanding  the  fact  that  a 
grain  voyage  would  not  be  eligible  for 
subsidy  if  the  vessel  engages  in  the 
domestic  trade  on  that  voyage. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desiring 
to  submit  comments  or  views  concerin^ 
the  application  must,  by  close  of  busines 
on  October  11,  1979,  file  same  with  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triplicate,  together  with 
petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  reg.irding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
v%hether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

Dd'.ed:  September  11.  19"9 

(Cdtdlog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 


By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Robert  J.  Patton,  Jr.. 

Acting  Secretary.  .         ' 

1KB  Doc.  79-28806  nled  <»-14-"9;  8.45  a.T.j 
BILLING  CODE  3510- 15-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  .Advisory  Group  on  Eieutron 
Devices  (AGED)  will  meet  in  closed    • 
session  on  4  October  1979,  at  201  Varick 
Street,  9th  Floor,  New  York.  New  York 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
program  in  the  area  of  Electron  Devices, 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1 
10(d]  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  §  552b(c)  (1) 
(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

September  12. 1979. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 

IFR  Dot   -9-28784  Filed  9-14-79:  8:45  «m| 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
I  ERA  Docket  No.  79-CERT-0841 

Arizona  Public  Service  Co.;  Application 
for  Certification  of  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  August  27.  1979. 
Arizona  Public  Service  Company 
(Arizona  Public),  P.O.  Box  21666. 
Phoenix,  Arizona.  85036.  filed  an 
application  for  certification  of  an 


eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Orotillo  Plant  m  Tempe, 
Arizona.  West  Phoenix  Plant   n  Phopn;\. 
Arizona.  Saguaro  Plant  m  Red  Rock. 
Arizona,  and  Yuma  Plant  in  Yuma. 
Arizona,  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16.  1979).  al!  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
public  inspection  at  the  ER.A.  Docket 
Room  4126- A,  2000  M  Street.  NW-. 
Washington.  D.C,  20461.  from  8:30 
a.m. — 4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Arizona  Public 
states  that  the  volumes  of  natural  gas 
for  which  it  requests  certification  are 
10,832,000  Mcf  per  year  for  the  Ocotillo 
Plant,  1,671.000  Mcf  per  year  for  the 
West  Phoenix  Plant,  5,470,000  Mcf  per 
year  for  the  Saguaro  Plant,  and  2.808.000 
Mcf  per  year  for  the  Yuma  Plant, 

The  eligible  seller  is  Delhi  Gas 
Pipeline  Corporation.  Fidelity  Union 
Tower,  Dallas,  Texas  75201  and  the  gas 
will  be  transported  by  El  Paso  Natural 
Gas  Company.  This  natural  gas  will 
displace  the  use  of  the  following 
volumes  of  No.  6  and  No.  2  fuel  oil  per 
year: 

Ocotillo  Plant— 1,635,550  barrels  of  No  6      , 

(0.9%  sulfur):  250,000  barrels  of  No.  2  |0.5% 

sulfur). 
West  Phoenix  Plant— 53.200  barrels  of  .No.  6 

(0.9%  sulfur):  251.400  barrels  of  No.  2  (0.5 'd 

sulfur). 
Saguaro  Plant— 715,800  barrels  of  No.  6  |0.9% 

sulfur):  243,800  barrels  of  No.  2  (0.5"^ 

sulfur). 
Yuma  Plant— 346,300  barrels  of  -No.  6  (0.9% 

sulfur):  147,800  barrels  of  No.  2  (0.5% 

sulfur). 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatorv 
Administration.  Room  4126-a.  2000  M 
Street,  NW..  Washington.  DC.  20461. 

Attention:  Mr,  Finn  K.  Neilsen.  on  or 
before  September  27.  1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representatne  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
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required,  further  notice  will  be  given  to 
Arizona  Public  and  any  persons  filing 
coninients.  and  published  in  the  Federal 
Register. 

Us;ifd  III  U.ishington,  DC,  on  September 
11   m~9 

Uoris  |.  Dewton, 

Assistant  Adn-inistrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

\  K  I  l,„     -U-2H"*J  Vi[va  9-\^~^   8  4S  dm] 

BILLING  CODE  6450-01-M 

(ERA  Docket  No.  79-CERT-087] 

Noranija  Aluminum,  Inc.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

( ake  notice  that  on  August  30,  1979, 
.Norandd  Aluminum,  Inc.  (Noranda),  P.O. 
Cii\  70,  .New  Madrid,  Missouri,  63869, 
tiled  an  application  for  certification  of 
ail  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  primary  aluminum 
reduction  plant  at  New  Madrid. 
.Missouri,  pursuant  to  10  CFR  Part  59.t 
144  h'R  47920,  August  16.  1979).  all  as 
riuiie  fully  set  forth  in  the  application  on 
file  with  the  Economic  Regulatory 
,Adniiiiistration  (ERA)  and  open  to 
pulilic  inspection  at  the  ERA.  Docket 
Room  4126-A.  2000  M  Street.  N.W„ 
Washington,  D.C,  20461,  from  8:30  am  - 
4:J()  p.m.,  .Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Noranda  states  that 
the  volume  of  natural  gas  for  which  it 
retjuests  certification  is  approximatelv 
1  000  Mcf  per  dav  and  the  eligible  seller 
vmII  he  either  TEAMCO,  P.O.  Box  1050 
Corpus  Christi,  Texas,  78403,  or  Energ\ 
Uuyeis  Service  Corporation.  P.O.  Box 
198:t2,  Houston,  Texas,  77024. 

This  natural  gas  will  displace  the  use 
of  approximately  7,190  gallons  of  No.  2 
fuel  oil  (O.S-l.S^o  sulfur)  per  day  at  the 
\evv  ,Madrid  plant.  The  gas  will  be 
transported  by  Tennessee  Gas 
Transportation  Company,  Box  2511. 
I  iouston,  Texas,  77001,  Texas  Eastern 
I  ransmission  Corporation,  P.O.  Box 
Z')l\.  Houston.  Texas  77001,  and 
Associated  Natural  Gas  Company,  Bo\ 
628.  Blytheville,  Arkansas,  72315, 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  thi'- 
proc:eedmg  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Econcmicjlegulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.VV.,  Washington.  D,C.  20461. 
Attention:  Mr.  Finn  K.  Neilsen.  by 
September  27,  1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 


this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  of  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  g'ven  to 
Noranda  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

issued  in  Washington,  D.C,  on  September 
n.  1979. 
Doris  |.  Oewton. 

Assistant  Administrator.  Off  ice  of  Petroleum 
Operations.  Economic  Regulatory 
.■Administration. 

|KR  Doc.  79-28782  Filed  i-lt-^-g.  8:43  am| 
BILLING  CODE  64S0-01-M 


I  ERA  Docket  No.  79-CERT-088I 

Terra  Chemical  International,  Inc.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

lake  notice  that  en  September  4.  1979, 
Terra  Chemical  International,  Inc, 
(Terra),  PO,  Box  1828,  Sioux  City,  Iowa. 
51101.  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Port  Neal 
plant  in  Port  Neal.  Iowa,  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16, 
19:'9).  ail  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA, 
Docket  Room  4126-A,  2000  .M  Street, 
N.W..  Washington.  DC.  20461,  from  8:30 
a.m.^:30  p.m.,  Monday  through  Fridav 
except  Federal  holidays. 

In  its  application,  Terra  states  that  the 
volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
4.000  Mcf  per  day  and  the  eligible  sellers 
are  Centennial  Gas  Corporation,  c/o 
Industrial  Gas  Services,  Inc.,  4501 
Wadsworth  Blvd..  Wheat  Ridge. 
Colorado.  80033.  and  Yates  Drilling  Co. 
and  Martin  Yates  III.  207  South  Fourth 
Street.  Artesia.  New  Mexico,  88210. 

This  natural  gas  will  displace  the  use 
of  approximately  3,500.000  gallons  of  No. 
2  fuel  oil  (0.5%  sulfur)  for  the  period 
between  October  1,  1979,  and  April  1, 
1980,  at  the  Port  Neal  plant.  The  gas  will 
be  transported  by  Northern  Natural  Gas 
Company,  Colorado  Interstate  Gas 
Company,  and  Iowa  Public  Service 
Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 


circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street.  N.W.,  Washington,  DC.  20461. 
Attention:  Mr.  Finn  K.  \eilsen,  by 
September  27,  1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  wh> 
an  oral  presentation  is  necessary,  (f 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Terra  and  any  persons  filing  comments, 
and  published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  September 

n.  1979. 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 

Administration. 

|KR  Dm    79-28781  Filed  9-14-79,  ««3  ,m| 
BILLING  CODE  6450-01-M 


Power  Management,  (nc;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  5  205.192(c).  the 
Economic  Regulatory  .Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  uas  issued  to 
Power  Management.  Inc.,  301  W. 
Broadway.  Ardmore,  Oklahoma  73401. 
This  Proposed  Remedial  Order  charges 
PMi  with  pricing  violations  in  the 
amount  of  5193,065.84.  relative  to  PMI's 
sale  of  certain  domestic  crude  oil  at  free 
market  prices  which  the  firm 
characterized  as  "new,"  "released,"  or 
"stripper  well"  crude  oil  during  the 
period  September  1,  1973  through 
January  31,  1976. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager.  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235.  or  bv  calling  (214)  749- 
7626.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  N.W.. 
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Washington.  DC,  20461.  in  accordance 
VMth  10  CFR  §  205.193. 

Issued  in  Dallas.  Texas,  on  Ihe  30th  day  of 

August.  19"9, 

Herbert  F.  Buchanan, 

Deputy  District  .Manager,  Southwest  District 
Enforcement. 

(KB  nor   79-28-Ob  Fll.il  M-14--9  8:45  am\ 
BILLING  CODE  6450-0 1-M 


Federal  Energy  Regulatory  Commission 

[Docket  Nos.  AR61-2,  et  al.  AR69-1,  et  al. 
and  AR64-2,  et  al.] 

Area  Rate  Proceedings,  et  al.,  Texas 
Gulf  Coast  Area  and  Southern 
Louisiana  Area;  Extension  of  Time 

SfpieiiiijiT  r,  i^ry. 

On  August  29,  1979,  ARCO  Oil  and 
Gas  Company,  a  Division  of  Atlantic 
Richfield  and  Company  (ARCO)  filed  a 
motion  with  the  Comm.ission  requesting 
an  extension  of  time  to  file  Revised 
Refund  Disbursement  Reports  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  Commission's  Order  issued 
November  28.  1978.  in  the  subject 
proceedings.  The  motion  states  that 
additional  lime  is  needed  to  recalculate 
excess  refund  payments  in  light  of 
recent  Court  action  with  respect  to 
Refund  Credits  duo  FPC  Opinion  No.  749 
sales.  The  motion  further  states  that  one 
of  ARCO's  purchasers  has  not  yet 
appro\ed  a  Reserve  Dedication  Report 
revision  and  submitted  it  to  Ihe 

Commission,  thereby  making  refund 

redistribution  impossible  in  the 

Southern  Louisiana  area. 

I'pon  consideration,  notice  is  hereby 

given  that  .'KRCO  is  granted  an 

extension  of  time  to  and  including 

October  1.  1979.  for  compliance  with 

Ordering  Paragraph  (C)  of  the  November 

2«.  19"8.  order. 

Kenneth  F.  Plumb. 

Secretary. 

!IR  rtn,    -'>  ;-H-M  F,|..J  (^  14-^9  a-4,'l.im| 

BILLING  CODE  6450-01-M 


[Project  Nos  2497,  2758.  2766,  2768.  2770, 
2771.  2772,  and  27751 

Brown  Co  and  Linweave,  Inc.; 
Application  for  Transfer  of  Minor 
Licenses 

Sipleniber  10.  1979. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  5,  1979. 
under  Ihe  Federal  Power  Act.  16  U.S.C. 
§S  79]a-825r,  by  Brown  Company 
(Licensee)  and  Linweave,  Inc. 
(Transferee)  (Correspondence  to:  Mr.  Ira 
H.  Beishky,  Secretary  and  Treasurer, 
Linweave,  Inc..  10  Linweave  Drive. 
Hulyokc.  Massachusetts.  01040)  for 


transfer  of  minor  licenses  on  the 
following  projects: 

(1)  Mt.  Tom  Mill.  Project  No.  2497 

(2)  Crocker  Mill  (A/B  wheel)  Project 
Nos.  2758/2766 

(3)  Albion  Mill  (A  wheel)  Project  No. 
2768 

(4)  Crocker  Mill  (C  wheel)  Project  .No, 
2770 

(5)  Nonoluck  Mill  Project  No,  2771 

(6)  Linweave  Warehouse  (A  wheel) 
Project  .No.  2772 

(7)  Linweave  Warehouse  (0  wheel) 
Project  No.  2775 

Each  project  is  located  on  the 
Connecticut  River  in  the  City  of 
Holyoke.  Hampden  County. 
Massachusetts. 

The  applicants  request  Commission 
approval  of  the  transfer  of  the  minor 
licenses  presently  held  by  Brown 
Company  lo  Linweave.  Inc.  All  project 
properties  were  conveyed  from  Brown 
Company  to  Linweave.  Inc.  by  warranty 
deed  on  March  2.  1979.  Licensee  certifies 
thai  it  has  fully  complied  with  the  terms 
of  the  licenses  and  obligates  itself  to  pay 
annual  charges  accrued  to  the  date  of 
transfer.  Transferee  agrees  to  accept  all 
the  terms  and  conditions  of  the  licenses 
and  to  be  bound  thereby. 

Transferee  proposes  to  continue  to 
operate  Project  Nos,  2497,  2758,  2766, 
2768,  2770.  2771,  2772.  and  2775  in  the 
same  manner  and  for  Ihe  same  purposes 
for  which  they  are  now  operated, 
namely,  as  sources  of  power  and  energy 
for  the  textile  mills  adjacent  to  the 
project.  The  projects  consist  essentially 
of  penstocks,  turbines,  generators,  and 
tailraces  located  al  eight  different 
locations  and  having  total  installed 
generating  capacity  of  3090  k  W. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure.  18  CF'R  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  24.  1979. 

The  Commission's  address  is:  825  .N. 
Capitol  St.,  N.E..  Washington.  DC. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

ir.spection 

Kenneth  F  Plumb,  I 

Secretary.  I 

|FK  Dm    "Q-28-S:  K '  i^-i^-'it  m'.  .,-,■ 

BILLING  CODE  6450-01-M 


IDockef  No.  ES79-621 


Gulf  States  Utilities  Co.;  Application 

September  10.  1979 

Take  notice  that  on  August  30.  1979, 
Gulf  States  Utilities  Compnay 
(Applicant)  filed  a  request  seeking 
authorization  pursuant  to  Section  204  of 
the  Federal  Power  Act  to  issue  up  to 
4,000,000  shares  of  Common  Stock,  with 
an  estimated  market  value  of  $52 
million,*via  negotiated  bidding. 
Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal 
business  office  at  Beaumont,  Texas,  and 
is  engaged  in  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas. 
Natural  gas  is  purchased  at  wholesale 
and  distributed  at  retail  in  the  City  of 
Baton  Rouge.  Louisiana  and  vicinity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street.  NE..  Washington.  DC. 
20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sei^e  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  I 

|FR  Doi    -u^zir--.,!  Fjl,.,)  9-14.79  g  45  .,m| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-632I 

New  England  Power  Co.;  Filing 
September  10,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  (NEP)  on  .August  31.  1979 
tendered  for  filing  as  an  initial  rate 
schedule  a  Power  Contract  dated  as  of 
November  1,  1979  between  NEP  and 
Public  Service  Company  of  New 
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Hampshire  ({»SNM).  Said  Power 
Contrart  is  .^.rnposed  to  be  effective 
\ovember  1    1479  and  provides  for  the 
sale  by  N'F.!'  And  the  purchase  by  PSXfi 
of  vary  my  .mounts  of  capacity  and 
related  enf-:4V  during  the  period 
November;    1979  throu.y!   October  3! 
■I'lHfi 

.A  copy  r.f  '.he  filing  was  served  on  the 
Keyulator\  ( iunimissions  of 
Massachusetts.  Maine  and  New 
i  i.impshire   as  well  as  PS.\H, 

An\  pe'-   •'  desiring  to  t>e  heard  or  to 
protest  saui  '-.ling  should  file  a  petition 
to  interveih-  or  protest  uiih  the  Federal 
['iiergy  Retjulatory  Con'.n-ission, 
Washington.  U.C.  2042G  in  accordance 
w'Ah  Sections  1.8  and  1.10  the 
Commissior.  ■>  Rules  of  I'ractice  and 
Procedure  1  Its  Cre  1.8.  1  101.  Ay  such 
p€?titions  or  protests  should  be  filed  on 
or  before  Odober  2.  19"9.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
prolestanls  parties  to  the  [iroceeding 
Any  person  wishing  to  become  a  part\ 
must  file  a  petition  to  intervene.  Copies 
of  this  applic.ition  are  on  file  with  the 
Commission  and  are  a\  ailable  for  publu 
inspection 

kiMincth  1    I'Uimb, 
St'cretary 

1  R  DoL  ■•^L'tiM  K'ld!9-14-r9:8  4.'.  ■•ml 
BILLING  COOb   64^0-0 1-M 


I  Docket  No.  ER79-6331 

Sierra  Pacific  Power  Co.;  Filing 


Docket  Nos  E-7777  and  F-7,'96i 

Pacific  Gas  &  Gas  Electnc  Co.  and 
Pacific  Power  &  Light  Co  :  Extension 
of  Time 

^l■p!e^ll)l•r  "    1979. 

On  August  29.  1979,  Commission  Staff 
Counsel  fil(;d  a  motion  with  the 
Commission  requesting  an  extension  of 
lime  for  parties  to  respond  to  the 
"Motion  of  the  Southern  California 
Kdison  Company  for  Evlraordinary 
Reiier'  filed  on  August  20,  1979.  in  the 
above-rufen.iiced  proceeding.  The 
motion  stales  that  additional  time  is 
needed  because  of  Staffs  involvement 
in  other  mailers  before  the  Commission 
The  motion  further  states  that  counsel 
for  Edison  has  no  objection  to  the 
riKjuest. 

Upon  consideration,  r.oiice  is  herebv 
given  that  iin  extension  of  lime  is 
granted  to  and  including  September  11 
1979.  for  the  filing  of  answers  in  the 
above-referenced  proceedings. 

Kenneth  1'   I'iunib. 
.'int.rntary. 

I  H  DiK.   .• .    H    ..>  .,  i!  *  14-79;  MS  .iml 
BILL'NG  COOe   •iJSO-OI-*! 


September  10, 1979. 


I 


The  filing  Company  submits  the 
following: 

Take  notice  that  Sierra  Pacific  Power 
Company  (Sierra)  on  August  29,  1979 
tendered  for  filing  an  agreement  dated 
July  12.  1979  between  Sierra  and  the 
United  States  of  America.  Department  of 
Energy.  Bonneville  Power 
Administration  (BPA). 

The  filing  includes: 

Exhibit  A:  BPA's  Wholesale  Nonfirm  Energy 

Rate  Schedule  H-5 
Exhibit  B:  BPA's  Genernl  Rate  Schedule 

Provisions 
Exhibit  C:  .\  description  of  the  point  of 

delivery 
Exhibit  D:  A  description  of  the  point  of 

interconnection 
Exhibit  E:  BPA's  General  Wheeling 

Provisions 
Exhibit  F;  Service  Schedule  A 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC. 
825  North  Capitol  Street.  N.F... 
Washington,  DC  2t)426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestanls  parties,  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  ori  file  with  the 
Commission  and  ae  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secrolcry 

IKR  Di.c    -^  Zir-,h  Kiloil  w-l  -■>).  845  amj 

BILUNG  CODE  6450-01- 


[Docket  No   ER79-634] 

Sierra  Pacific  Power  Co.  Filing 

Sfptoniwer  10.  1979. 

Take  notice  that  Sierra  Pacific  Power 
Company  (Sierra)  on  August  31.  1979 
tendered  for  filing  a  Third  Addendum  to 
the  .Agreement  dahxi  February  24.  1971. 
between  Sierra  and  Mount  Wheeler 
Power,  inc.  (Mount).  Sierra  indicates 
that  the  .Addendum  provides,  among 
other  things,  for  a  different  calculation 
and  apportionment  of  transmission  and 
transformation  loajses;  modifies  the 
requirement  thai  aill  power  purchased  by 
Mount  be  purchased  at  Mount's  system 
load  factor:  provicjes  for  a  means  to 
calculate  payment  for  emergency 
assistance  power  ^nd  energy. 


.Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC. 
825  North  Capitol  Street.  N.F... 
Washington,  DC.  20526,  in  act:ordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18  and  1  10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2.  1979.  Protests 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  with  the 
Commission  and  are  available  for  public 
inspection  i 

Kenneth  F.  Plumb, 
Secretary. 

;KR  Dn<    -9-:tr.i-  Kili  li  cj_i4_-J.  8:45  ami 
BILLING  CODE  64S0-01-M 


Determinations  by  Jurisdictioneil 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

September  7.  1979.         | 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Ghs  Polu:y 
Act  of  1978 

Louisiana  Office  of  Conservation 

1.  Control  number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 
.■i.  Well  name 

6.  Field  or  OCS  area  nBme 

7.  County.  Slate  or  block  no 

8.  Estimated  annual  volume 
9    Date  received  at  FF.RC 
10.  Purchaser(s) 

1.  79-17053/79-1956 

2.  17-003-20133 

3.  102 

4.  Getty  Oil  Company 

5.  Jane  P.  Allen  No  T 

6.  Lyles 

7.  Allen.  LA 

8.  350.0  million  cubic  ffcet 

9.  August  15.  1979 

10.  Tennessee  Gas  Pif^line  Co 

1.  79-17054/79-1955 

2.  17-061-20151 

3.  102  103 

4.  )ack  W.  Gngsby 

5.  J.  W.  Cook  No.l  (15|B799) 

6.  Ruston 

7.  Lincoln,  I.,-\. 

8.  64.0  million  cubic  fejet 

9.  August  16.  1979 

10.  Louisiana  Gas  Purchasing  Corp 

1.  79-17055/79-2002 

2.  17-111-00000 

3.  108 

4.  Eason  Oil  Company 

5.  C.  A.  Pardue  -1  (No  81793) 

6.  Monroe 


Federal  Register  /  Vol.  44.  No.  181   /  Monday.  September  17.  1979  /  Notices 


53773 


7.  Union.  L.A. 

8.  1.4  million  cubic  feel 

9.  August  16.  1979 

10.  Texas  Gas  Trans  Corp. 

1.  79-170,50/79-2001 

2.  17-111-01197 

3.  108 

4.  Eason  Oil  Company 

5    Meeks  Fannie  Haile  2  (No.  38256) 

6.  Monroe 

7.  Union.  L.A. 

8.  4.9  million  cubic  feet 
9    August  16.  1979 

10.  Texas  Cjs  Trans  Cnrp, 

1.  79-17057,  :-9-20O4 

2.  17-111-00502 

3.  108 

4.  Eason  Oil  Company 

5.  Thomas  O.  B.  1  (\o.  79878) 

6.  Monroe 

7.  Union,  L.-X. 

8.  2.5  million  cubic  feet 

9.  .August  16.  1979 

10.  Texas  Gas  Trans  Corp. 

1.  79-1705a/-9-2a)3 

2.  17-111-00308 

3.  108 

4.  Eason  Oil  Company 

5.  Pardue  2  (.\'o.  83001) 

6.  Monroe 

7.  Union.  I.A. 

8.  3.0  million  cubic  feet 
9    August  16,  1979 

1"    'lexas  Gas  Trans,  Corp. 

1.  79-17059/7^1-2005 

2.  17-11]-()05(X) 

3.  108 

4.  Eason  Oil  Company 

5.  Traylor.  M:s   F  C.  'l  (\'o.  80719) 

6.  Monroe 

7.  Union.  LA. 

8.  2.2  million  cubic  feet 

9.  August  16.  1979 

10.  Texas  Gas  Trans.  Corp. 

1  79-1 -060/79-2006 

2.  17-in-(K);)Jl 

3.  108 

4.  Eason  Oil  Company 

5.  Turner.  C.  L.  1  (.\'o.  8190:") 

6.  Monroe 

7.  L'nion.  LA. 

8.  3.6  million  cubic  feet 

9.  .August  16.  1979 

10.  Texas  C;,is  Trans.  Corp. 

1.  79-17061 /-9-2008 

2,  17-111-00197 

3  108 

4  Eason  Oil  Company 

5  WiJliyns.  E.  E.  3  (.No.  98781) 

6  Monroe 
L'nion.  L.\. 

8.  -.5  million  cubic  feet 

9.  August  16.  1979 

10.  Texas  Gas  Trans  Corp. 

1.  79-17062/79-2007 

2.  17-111-00135 
3    106 

4.  Eason  Oil  Compan\j 

5.  WilJians.  E  E  1  (No.  35957) 

6.  Monroe 

7.  Union.  LA. 

8.  1.2  million  cubic  feet 

9.  August  16.  19-9 

10.  Texas  Gas  Trans  Corp. 
1.   79-37063/79-2010 


2.  17-111-011-0 

3.  108 

4  Edson  Oil  Company 

5  Brown  Fstjte  2  (No.  38781) 

6.  .Monroe 

7.  Union.  LA. 

8.  10.3  million  cubic  feet 

9.  August  16.  1979 

10.  Texas  Gas  Trans  Corp. 

1.  79-17064 '-9-2009 

2,  17-l]i-oiU)9 

3  108 

4  Edson  Oil  Company 

5  Brown  Estate  1  (.No.  38601) 

6.  .Monroe 

7.  Union.  LA. 

8.  6.2  million  cubic  feet 
9    .August  16.  19-9 

10.   Tex.is  Gas  Trans.  Corp. 

1.  79-17065' -9-201 2 

2.  17-111-01196 

3  108 

4  EaSon  Oil  Company 

5  Brown  Estate  4  [No.  40067) 

6  .Monroe 

7.  Union.  lA.. 

8.  6.4  million  cubic  feet 
9    .August  16.  1979 

10.  Texas  Gas  Trans.  Corp. 

1.  79-17066/79-2011 

2.  17-111-01172 
3    108 

4.  Eason  Oil  Company 

5.  Broun  Estate  3  (.No.  38847) 

6.  Monroe 

7.  Union.  L/\, 

8.  4.9  million  cubic  feet 

9.  August  16.  1979 

10.  Texas  Gas  Trans.  Corp. 

1.  79-17067/79-2013 

2.  17-111-00323 

3.  108 

4.  Eason  Oil  Company 

5.  Miss  E.  M.  Chambers  1  (.No.  81906) 

6.  Monroe 

7.  Union.  LA. 

8.  2.1  million  cubic  feet 

9.  August  16.  1979 

10.  Texas  Gas  Trans.  Corp. 

1.  79-1-068/79-2014 

2.  17-111-01424 

3.  108 

4.  Eason  Oil  Company 

5.  Crow  1  (No.  36787)" 

6.  Monroe 

7.  Union,  LA. 

8.  5.1  million  cubic  feet 

9.  August  16.  19-9 

10.  Texas  Gas  Trans  Corp. 

1.  79-17069/79-1960 

2.  1 7-009-202 16-0rX)O-l 

3.  107 

4.  Gulf  Oil  Corpurat.on 

5.  Roy  O  Martin,  |r   .A  .No   3-D 

6.  .North  Bd.\  ou  jack 

7.  Avo\eIles.  LA. 

6    20.0  million  cubic  feel 

9  .August  16.  1979 

10  Louisiana  Intrastate  Gas  Corp. 
1    -9-i-o-0'-a-:9.-9 

2.  17-009-20216-0000-2 

3.  107 

4.  Gulf  Oil  Corporation 

5.  Roy  O.  .Martin.  )r  A  No  3 

6.  .North  Bd\ou  )ack 


2. 
3. 
4 
5. 
6 
7. 
8. 
9. 


2. 
3. 
4. 
5. 
6 

8. 
9. 


2. 

3 

4. 
5. 
6. 
7. 


2. 
3. 
4. 
5 
6. 
7. 
8. 


2. 
3 
4. 
5. 
6. 
7. 


2. 
3. 
4 
5. 
6. 
7. 
8. 
9. 


I 


site  Gas  Corp. 


;on 


I 


mp. 


7.  .Avoyelles.  LA. 

8.  300.6  million  cubic  feet 
9    August  16.  19-9 
10.  Louisiana  Intras' 

1.  79-17071/79-1958 

17-097-20471 

107 

Gulf  Oil  Corpo- 

16600  Tusc  Rd  Sub  Turner  No.  3 

.Moncrief 

St.  Ldnd,-y.  LA. 

14(X).0  million  cubic  feet 

August  16.  1979 
10.  Louisiana  Intrastate  Gas  Corp. 
1.  79-1-0-2/79-1957 

17-113-20856  J 

10-  I' 

The  Stone  Oi!  Corporation      " 
Exxon  Fee  .No.  10  (161796) 
Lac  Blanc 

'Vermilion.  LA.  I 

2200.0  million  cubic  feet  ' 

August  16,  19-9 

10,  Tennessee  Gas  Pipeline  Cc 

1.  79-170-3/79-1961 

17-109-22062  j 

103 

Quin'ana  Production  Company 

11700  Rasua  CLSiF  No,  4 

Deer  Isiaiid  | 

Terrebonne.  LA.  ; 

8,  1095,0  million  cubic  feet  ' 

9,  August  16.  1979 

10,  United  Gas  Pipeline  Company 
1.  79-17074/79-1964 

17-111-0(3504 

108 

Eason  Oil  Company 

Philgreen,  G,  W,  1  (No, 

.Monroe 

Union,  LA. 

2.7  million  cubic  feet 

9.  August  16.  1979 

10.  Texas  Gas  Transmission  Corp. 
1.  79-17075/79-1963 

17-111-00511  I 

108 

Eason  Oil  Company  ' 

Kalil.  F.  M.  et  al.  (.No.  81238) 

Monroe  J 

Union.  LA.  H 

8.  7.2  million  cubic  feet  1 

9.  August  16.  1979 

10.  Texas  Gas  Trans  Corp. 
1.  79-17076/79-1962 

17-019-20827 
103 

Shell  Oil  Company 
F,  Heyd  .No  65 
Iowa 

Calcasieu.  LA. 
10.0  million  cubic  feel 
August  16.  1979 
10.  United  Gas  Pipe  Line  Co. 

1.  79-17077/79-2019 

2.  17-111-20001 
108 

Eason  Oil  Companv 
Beasle\  No,  2A  [No.  115918J 
Monroe 

7,  L'nion.  LA. 

8.  8.0  million  cubic  feet 

9  .August  16.  19-9 

10  Texas  Gas  Trans  Corp. 
1,  79-17078/79-2018 


79826) 


1 
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:  r--in-fl".:io 

.1   108 

4  P.ison  0  1  Company 

5  Bfjs:t\  1  1=37184) 
t.   Mon.-of 

"   L'r.ion.  L.-\ 

8   8  4  miihon  cubic  feet 

Q   August  16    19:'9 

10    IfXrtS  Gas  Trans  Corp 

1    ~ivi-0"9  "9-2015 

1    l--lil-<)i"!ti2 

i  \m 

4  K..-,iin  O;!  CoT.pdPiy 
:,    Elarr  1  (  =  .)3«)«i 

-   In.on   LA 

IJ  0  n'.!;!;i.:n  cubic  feet 

9  August  16,  1979 

10  Texas  Gas  Trans  Corp 

1    -cj-l-OSO'-S-^OlT 

J  r-ni-oi.it.! 

-  108 

4   F.ason  Oi!  Ciiiiipdny 

',   EKirr  3  (=:i:.n02) 

ti  Monroe 

~  Union,  I.A 

ri  13.7  milliiin  cubic  feet 

9,  August  16.  1979 

10  Texa>  C, IS  Trans  Corp 

1    -4_l-0t!!    "9-2016 

2.  r-111  H)i  it.i 

3  10H 

4  K,i~i!.n  Oil  Company 
,V  Barr  2  (  =  35764) 

b.  Monroe 

~  Union.  I.A 

H  4.5  million  cubic  feet 

M   August  IB.  19~9 

10  Texas  G.is  Irans  Co.'p 

1  -i.»-l-i)()2   "9-2086 

2  l~-()99-2l)~l)5 

3.  103 

4  .Xnuico  ['rociaction  Company 

,')  St  Martin  Land  Co  D  .No  6 

I,  Section  28  Dome 

-  St  NLirtin.  LA 

8  8  0  million  cubic;  feet 
9.  August  16,  1979 

10. 

1  :'9-170H3 '"9-2085 

2  l--099-20'itl9 

1  103 

4   ,\moi:o  Production  Company 
.5   St  Martin  Land  D  .No  5 

6.  Section  28  Dom.e 

7.  St  Martin,  L.-\ 

H  19.0  million  cubic  feet 

9  .August  16  1^"9 

!0 

)    -9-1-084   "<:»-2084 

2  1"-04"-20:>J6-0000-1 
i    102 

4   F.dum  1.  (:o\ 

')   M>  rasua  \fselka  .\o  2-D 

M   Bivou  Bouillon 

7  Iberville   LA 

8  100.0  m.il on  cubic  feet 

9  .-Xugust  16,  19"9 

10  Southern  .Natural  Gas  Company  Cone 
.Milib  Corporation  Nabisc  o  Inc 

1  "9-1  "08:'   "'-t-2083 

J  i"-i)4"-2O,'i(t>-0(K)0-2 

1  102 

4  Kdwui  L  Cox 

,'i  Mtrtjsua  \'eselka  No  2 


.1115  "-'' 

1 

:|eet 


6.  Bayou  Bouillon 

7.  Iberville.  LA 

B.  200.0  million  cubic  feet 

9.  August  16,  1979 

10.  Southern  Natural  Gas  Company  Cone 
Mills  Corporation  Nabisco  Inc 

1. 79-17086/79-2082 
2.  17-097-20396 
3,102 

4.  Shell  Oil  Company 

5.  16600  TUSC  RB  SUA  Turner  No  1 

6.  Moncrief  i 

7.  St  Landry,  LA        I 

8.  400,0  million  cubic  feet 

9.  August  16.  1979 

10.  Louisiana  Intrastnte  Gas  Corp 
1. 79-17087/79-2081 

2.  17-001-20769 

3.  103 

4.  Cotton  Petroleum  porporation 

5.  M  Leger  No  2 

6.  JRA  Crowley 

7.  Acadia.  LA 

8.  400.0  million  cubit  feet 

9.  August  16,  1979 

10.  Tennessee  Gas  Pipeline  Company 

1,  79-17088/79-2079, 

2,  17-111-01464 

3,  108 

4.  Pennzoil  Producing  Company 

5,  Downey  I  \V  No  :' 

6,  Monroe 

7.  Union.  LA 

8.  4,0  million  cubic ; 

9.  August  16,  1979 

10.  United  Gas  Pipe  Line  Co. 
1.  79-17039/79-2078 
2.17-111-01975        j 
3. 108  I 

4.  Pennzoil  Producing  Company 

5.  Downey  I  W  No  1 

6.  Monroe  j 

7.  Union.  LA  ' 

8.  11,0  million  cubic  feet 

9.  August  16,  1979 

10.  United  Gas  PipS  Line  Co. 

1.  79-17090/79-2077 

2.  17-073-00286 
3.108 

4.  Pennzoil  Producing  Company 

5.  Darbonne  .No  A-3 

6.  Monroe 

7.  Ouachita,  LA 

8.  6.0  million  cubicjfeet 

9.  August  16. 1979 

10.  United  Gas  Pipt  Line  Co 
1.79-17091/79-2076 
2. 17-073-00000 

3.  108  ' 

4.  Pennzoil  Producing  Company 

5.  Darbonne  No  A' 

6.  Monroe 

7.  Ouachita.  LA 

8.  3.0  million  cubidfeet 

9.  August  16.  1979 

10.  United  Gas  Pifie  Line  Co 

1.  79-17092/79-2075 

2.  17-067-20209 
3.108 

4.  Pentizoil  Producing  Co 

5.  Crosset  TBR  &  DEV  Co  No  126 

6.  Monroe 

7.  Morehouse.  LA 

8.  16.0  million  cub  c  feet 

9.  August  16,  1979 


10.  United  Gas  Pipe  Line  Co 

1,  79-17093/79-2074 

2,  17-O6"-20208 
3,108 

4.  Pennzoil  Producing  Co 

5.  Crossett  TBR  &  DEV  Co  No  125 

6.  Monroe 

7.  Morehouse,  L.A 

8.  5,0  million  cubic  feet 

9.  August  16.  1979 

10.  United  Gas  Pipe  Line  Co 

1,  79-1 "094 '79-2073 

2,  17-067-20207 

3,  108 

4,  Pennzoil  Producing  Co 

5,  Crossett  TBR  &  DEV  Co  No  124 

6,  Monroe 

7,  Morehouse,  L.-\ 

8,  2,0  million  cubic  feel 

9,  August  16,  19"9 

10,  United  Gas  Pipe  Line  Co 
1,  79-17095/79-2072 

2, 17-067-20206 

3,  108 

4,  Pennzoil  Producing  Co 

5,  Crossett  TBR  i  UEV  Co  No  123 

6,  Monroe 

7,  Morehouse,  L.A 

8,  10,0  million  cubic  feet 

9,  August  16.  1979 

10,  United  Gas  Pipe  Line  Co 

1.  79-17096/79-2069 

2.  17-067-20204 

3.  108 

'  4.  Pennzoil  Producing  Co 

5.  Crossett  TBR  S  DF,\'  Co  No  124 

6.  Monroe 

7.  Morehouse.  LA 

8.  12,0  million  cubic  feet 

9.  August  16,  1979 

10.  United  Gas  Pipe  Line  Co 
1. 79-17097/79-2070 

2,  17-067-20205 

3,  108 

4,  Pennzoil  Producing  Co 

5,  Crossett  TBR  &  DEV  Co  No  121 

6,  .Monroe 

7,  Morehouse.  LA 

8,  7.0  million  cubic  feet 

9,  August  16,  1979 

10,  United  Gas  Pipe  Line  Company 

1,  79-17098/79-2071 

2,  17-067-20231 

3,  108 

4,  Pennzoil  Producing  Co 

5,  Crossett  TBR  &  DEV  Co  No  122 

6,  Monroe 

7,  Morehouse.  LA 

8,  5.0  million  cubic  feet 

9,  August  16,  1979 

10,  United  Gas  Pipe  Line  Co 

1.  79-1 7099,/ 79-2041 

2.  17-n3-20~43 

3.  102 

4.  .Amerada  liess  Corporation 

5.  14600  R.A  SL',\  Sagrera  No  1 

6.  Esther 

7.  Vermilion,  LA 

8.  730.0  million  cubic  feel 

9.  August  16,  1979 

10.  Louisiana  Resources  Company 

1.  79-17100/79-2039 

2.  17-119-20195 

3.  102  103 
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4   Sandefer  S  Andress  Inc 

5.  Grayrbsub  Childs  No  1 

6.  Cotton  Valley  Field 

7.  Webster.  LA 

8.  350,0  million  cubic  feet 

9.  .August  16,  1979 

10.  Arkansas  Louisiana  Gas  Company 

1,  79-17101/79-2040. 
2  17-113-20713 
3.  102 

4  .Amerada  Hess  Corporation 

5  13700  RA  SUA  C  Lee  No  1 

6.  Esther 

7.  Vermilion,  LA 

8.  50,0  million  cubic  feet 
9  August  16,  1979 

10.  Louisiana  Resources  Company 

New  Mexico  Department  of  Ener'.;\  and 
Minerals  Oil  Conservation  Div  ision 

1.  Control  .Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 
4   Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County.  State  or  Block  No, 

8,  Estimated  annual  volume 

9,  Date  received  at  FERC 

10,  Purchaser(s] 

1,  79-17137 

2,  30-02,5-25779 

3,  102 

4,  Elk  Oil  Company 

5,  Northeast  Kemnitz  -3 

6,  Kemnitz  Cisco 

7,  Lea,  N.M 

8,  72,0  million  cubic  feet 

9,  August  17,  1979 

10,  .Northern  N.itural  Gas  Company 

1,  79-17228 

2,  30-045-23097 

3,  103 

4  .Amoco  Production  Company 

5.  Gardner  Gas  Com  Well  =1 

6.  Blanco  Pictured  Clifts 

7.  San  [uan,  .N.\l 

8.  2.0  million  cubic  feet 

9.  August  20,  1979 

10.  El  Paso  Natural  Gas  Company 

1,  79-17229 

2,  30-045-22978 

3,  103 

4  F.I  Paso  Natural  Gas  Company 

5,  .Atlantic  D  Com  =1A 

6,  Blanco  .\lesaverde 

7,  San  [uan.  NM 

8  180.0  million  cubic  feel 

9.  .August  20.  1979 

n.  El  Paso  .Natural  Gas  Company 

1  ''9-17230 

2  30-045-23366 

3  103 

4  Southland  Royalty  Company 

5  Calloway  =2 

6  Blanco  Pictured  Cliffs 

7  San  luan.  .NM 

8  30.0  million  cubic  feel 

9  August  20.  1979 

10,  Southern  Union  Gathering  Company 
1   79-17231 

2.  .50-045-23473 

3.  103 

4.  El  Paso  .Natural  Gas  Company 

5.  San  Juan  ,32-9  unit  =29,A 


6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  180.0  million  cubic  feel 

9.  August  20.  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-17232 
2.  30-025-26279 
3.103 

4,  Gulf  Oil  Corporation 

5,  Arnott-Ramsay  (NCT-B)  well  No  7 

6,  Langlie  Mattix  Queen 

7,  Lea,  NM 

8,  .0  million  cubic  feet 

9,  August  20.  1979 

10,  El  Paso  Natural  Gas 

1.  79-17233 

2.  30-005-60542 
3.103 

4.  Depco  Inc 

5,  Brotar  Com  =1 

6,  Buffalo  Valley 

7.  Chaves.  NM  " 

8,  146,0  million  cubic  feet 

9.  August  20.  1979 
10. 

1.  79-17234 

2.  30-045-23021 

3.  103  I 

4.  Southland  Roy.dly  Company 

5.  Grenier  =23  ! 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  125.0  million  cubic  feet 

9.  August  20,  1979 

10.  Southern  Union  Gathering  Company 

1.  79-17235 

2.  30-045-23333 
3.103 

4.  Southland  Royalty  Company 

5.  Decker  =6 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  25.0  million  cubic  feet 

9.  August  20.  1979 

10.  Southern  Union  Gathering  Company 

1.  79-17236 

2.  30-015-22404 
3.102 

4.  Delta  Drilling  Co 

5.  Donaldson  A  Comm  No  1 

6.  Wildcat 

7.  Eddy  County.  NM 

8.  1095.0  million  cubic  feel 

9.  August  20.  1979 

10.  El  Paso  .Natural  Gas  Co 

1,  79-17237 

2.  30-015-22320 

3.  102 

4,  Delta  Drilling  Company 

5,  South  Culebra  Bluff  No! 

6.  Wildcat 

7.  Eddy  County.  NM 

8.  4694,0  million  cubic  feel 

9,  August  20.  1979 

10,  El  Paso  Natural  Gas  Co 

1.  79-17238 

2,  30-015-22721 
3,102 

4.  Delta  Drilling  Company 

5.  Carrasco  Com  =^ 

6.  Wildcat 

7.  Eddy  County,  N.M 

8.  131,0  million  cubic  feel 

9.  August  20.  1979 

10.  El  Paso  .Natural  Cas  Co 


1.  79-17239  II 

2.  30-025-26198  H 

3.  103  I 

4.  Exxon  Corporation 

5.  New  Mexico  AB  State  No  5 

6.  Langlie  Mattix-Seven  Rivers-Queen 

7.  Lea.  NM 

8.  250,0  million  cubic  feet 

9.  August  20,  1979 

10.  El  Paso  Natural  Gas  Co 

1,  79-17240  j 

2,  30-025-26195  H 
3.103 

4,  Exxon  Corporation 

5,  New  Mexico  .AB  State  No  4 

6,  Langlie  Mattix  Seven  Rivers  Queea 

7,  Lea.  NM 

8. 150.0  million  cubic  feel 

9.  August  20.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-17241 

2.  30-025-26195 

3.  103 

4.  Exxon  Corporation 

5.  New  Mexico  AB  State  No  4 

6.  Fowler  Upper  Yeso 

7.  Lea,  NM 

8.  9.0  million  cubic  feet 

9.  August  20,  1979 

10.  El  Paso  .Natural  Gas  Co 
1.79-17242 

2,  30-025-11828 

3,  108 

4,  Burleson  &  Huff 

5,  Coll  A  =1 

6,  Jalmat 

7,  Lea,  NM 

8,  1.0  million  cubic  feet 

9,  August  20.  1979 

10,  El  Paso  Natural  Gas  Co 
1,79-17243 

2.  30-025-11855 

3.  108 

4.  Burleson  &  Huff 

5.  Dyer  =3 

6.  Jalmat 

7.  Lea,  NM 

8.  1.0  million  cubic  feet 

9.  August  20.  1979 

10.  El  Paso  Natural  Gas  Co' 
1,79-17244 

2,  30-025-11670 

3,  108 

4,  Burleson  &  Huff 

5,  Leonard  =1 

6,  Jalmat 

7,  Lea,  NM 

8,  2,0  million  cubic  feet 

9,  August  20.  1979 

10,  El  Paso  Natural  Gas  Company 

1,  79-17245 

2,  30-041-20482 

3,  103 
4  Enserch  Exploration  Inc 

5,  Lambirth  No  7 

6,  Peterson  South 

7,  Roosevelt,  NM 

8,  38.0  million  cubic  feet 

9,  August  20.  1979 

10,  Natural  Gas  Pipeline  Co  of  .America 

1,  79-17246  IJ 

2,  30-045-23087  l| 

3,  103 

4,  Hixon  De\elopmenl  Company  i 

5,  .NTB  State  =1  I 
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t,  UAU-Frii-idnd-PC 

7   S.,n  J^ar..  \M 

8.  50.0  million  cubic  fee! 

9  August  20.  1979 

U).  F.I  Paso  .N'atural  Cas  Company 

1  "9-1724" 

2  30-015-00000 

3.  102 

4.  Yritfs  I'ttrolpun-.  Co.'-poraticn 

3  Sla'i   CK  =1 

6.  POU  .Morrow 

7.  F.ddv    \M 

8.  -0  million  cuiiic  feet 
9  .Auoust  2(1,  1«"9 

1(1 

1  "9-17248 

J.    stM)J',-^51"4 

.1    108 

4.  Burleson  ^  H'.i'f 

5  ARCO  =2-V 

8,  liilni.i!  I.anu:ie-Matti\  (dual) 

7.  Lea,  .\M 

8.  2.0  millio.",  Kuiiu:  feet 

9.  August  20,  1979 

10.  F:I  Paso  ,\.!lural  Gas  Co 

1.  79-1 724M 

2  :)0-()25-;iiiH" 
.!    108 

4,  Burlesoi-  .<  Huff 

5.  Aztec  =1 

0.  |almat 

7   Lea.  N.M 

8.  ;i.()  million  cubic  feet 

9,  .-Xugusl  20,  1979 

1(1  Fl  I'.iso  \atLira!  GaS  Co 

1    79-17250 

2.  :iO-02.5-ll<,"l 

3  lOfl 

4.  Burleson  S  Huff 

5,  Leonard  -2 
fi,  lalmat 

7   Lea,  .\M 

8.  1.0  million  ruble  feet 

9.  August  20   19"9 

1(1  Fl  Paso  \,itural  Cas  Co 
I    79-r2,".  1 

2.  :iO-025-l  Ui"5 
3    108 

4.  Burleson  \  H,;ff 

5.  Hadfield  -2 
fi.  lalmHt 

"   Lea.  N'M 

8,  2,0  million  ci^bic  feet 

9  .August  20.  1979 

1(1  Fl  Paso  Natural  Gas  Co 

1.  79-17252 

2  30-02,5-11676 

3.  108 

4.  fkirleson  fv  tiuff 

5.  Hadfield  =1 

8.  Jalmal 

7  Lea.  N.M 

8  5.0  niilliofi  cubic  feet 

9.  August  20.  1979 

10  Fl  Paso  Natural  Gas  Co 
1   79-17253 

2.  30-045-22979 

3  103 

4.  Fl  Paso  .Natural  Gas  Companv 

5.  Atlantic  D  Com  A  =2A 
(i,  Bl.inco  Mesaverde 

Sat;  luan.  .NM 
H   150.0  million  cubic  feet 
'<  August  20.  1979 
1(1  Fl  Paso  .Nataral  Cas  Company 


1.79-17254  I 

2.  30-04.5-23336    I 

3.  103 

4.  Southland  Roynlty  Company 

5.  Culpepper-Martin  *18 

6.  Blanco  Pictured  Cliffs 

7.  Sun  Juan.  NM 

8.  100.0  million  cubic  feet 

9.  August  20.  1979 

10.  Southern  Union  Gathering  Company 

1.  79-17255 

2.  30-045-23332 

3.  103 

4.  Southland  Roy  «lty  Company 

5.  Decker  =4A 

6.  Blanco  Mesavqrde 

7.  San  |uan.  NM 

8.  130.0  million  cubic  feet 

9.  .A.ugust  20.  1979 

10.  Southern  Union  Gathering  Company 

1.  79-17256 

2.  30-041-00000 

3.  103 

4  El  Ran  Inc 

5.  Bryon  =4 

6.  Chaveroo 

7.  Roosevelt.  NM 

8.  3.6  million  cubic  feet 

9.  August  20.  197< 

10.  Transwestern, Pipeline  Co,  Cities  Service 
Co 

1.  79-17257 

2.  30-041-20481 

3.  103 

4.  Phillips  Petrolelim  Company 

5.  Lambirth  A  No  ; 

6.  Peterson  Southjl 

7.  Roosevelt.  .N'M 

8.  250.3  million  cubic  feet 

9.  August  20.  1979 
10. 

1.  79-17258 

2.  30-025-25742 

3.  103 

4.  .Arco  Oil  and  das  Company 

5  I.anehart  22-=l 

6.  Langlie  MaltixT  Rivers  Queen 

7.  Lea.  NM  ' 

8.  49.0  million  cubic  feel 

9.  .August  20.  1979 

10.  Kl  Paso  Natur  il  Cas  Company 

1.  79-17259 

2.  30-02.5-25752 

3.  103 

4.  Arco  Oil  and  Cis  Company 

5.  Stale  157  B-=3| 

6.  lalmat  Yates  si 

7.  Lea.  NM  ] 

8.  49.0  million  cul^;c  feet 

9.  August  20.  1979 

10.  Phillips  Petrolium  Company 


Fusselman 


en  Rivers  Queen 


Ohio  Department  of  Natural  Resources 

Division  of  Oil  oA/  Cas 

1.  Control  numbeJjFERC/Statel 

2.  .API  well  number 

3.  Section  of  NGPJA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  aita  name 

7.  County.  Stale  o   block  No. 

8.  Estimated  annjal  volume 

9.  Dale  received  4  FERC 

10.  Purchaser(s| 


1.  79-17136/01712 

2.  34-009-20707-0014 

3.  108 

4.  Joseph  ]  Mihelic 

5.  (Lauelle)--3  Braiviey 
6. 

7.  Athens,  OH 

8.  .6  million  cubic  fee' 

9.  August  16.  1979 

10.  Columbia  Gas  Tran>fr.!55;aa  Corp 

Texas  Railroad  Commi'iion 
Oil  and  Gas  Uivisior. 

1.  Control  number  (FERC/S.atej 

2.  API  well  number 

3.  Section  of  NGP.A 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name 

7.  County.  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-17102/03694 

2.  42^3,5-30813 

3.  108 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  fr  No  16 

6.  Sawyer/Canyon 

7.  Sutton.  TX 

8.  8.0  million  cubic  Ifee' 

9.  August  17.  1979 

10.  Lone  Star  Gas  Co 

1.  79-17103/03693 

2.  42^35-30453 

3.  108 

4.  Amoco  Production  Conipjny 

5.  Edwin  S  Mayer  [r  Nj  i 

6.  Sawyer/Canyon 

7.  Sutton.  TX 

8.  13.0  million  cubic  tV?' 

9.  August  17.  1979 

10.  Lone  Star  Cas  Company 

1.  79-17104/03680 

2.  42-435-31261 

3.  108 

4.  Amoco  Production  Comp  my 

5.  Bee  County  School  Ljad  No  .5 

6.  Whitehead/Strawn 

7.  Sutton.  TX 

8.  7.0  million  cubic  fee' 

9.  August  17,  1979 

10.  Lone  Slar  Gas  Corripany 

1.  79-17105/03634 

2.  42^35-30490 

3.  108 

4.  Amoco  Productidn  Compm;.- 

5.  H  F  Glasscock  et  al  B  No  Z 

6.  Sawyer/Canyon 

7.  Sutton.  TX 

8.  10.0  million  cubic  fee' 

9.  August  17.  1979 

10.  Lone  Star  Gas  Gomp^iny 

1.  79-17106/03631 

2.  42^35-30917 

3.  108 

4.  Amoco  Production  Compaay 

5.  Edwin  S  Mayer  |r  0  ^16 

6.  Sawyer/Canyon 

7.  Sutton.  TX 

8.  12.0  million  cubic  feef  ^ 

9.  August  17.  1979 

10.  Lone  Star  Gas  Cortrpany 
1.  79-17107/03630 
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42- 
108 


135-31270 


4  .Amoco  Production  Company 

5  ]ack  W  Brown  C  .No  1 

6.  Whitehead/Strawn 

7.  Sutton.  TX 

8.  1.0  million  cubic  feet 

9.  August  17,  1979 

10.  Lone  Star  Gas  Company 
1.  79-17108/03629 

2  42-135-31005 

3.  108 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  [r  No  16 

6.  Sawyer/Canyon 

7.  Sutton,  TX 

8.  9.0  million  cubic  feet 

9.  -August  17.  1979 

10.  Lone  Star  Gas  Company 
1.  79-17109/03604 

2. 42-235-31266 

3.  102 

4  Davis  Oil  Company 

5.  Dorothy  E  Stevens  =1 

6.  .North  Borchers 

7.  Lavaca  County,  TX 

8  2.50.0  million  cubic  feet 

9  .August  17.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-17110/03625 

2.  42-285-31267 

3.  102 

4  Davis  Oil  Company 

5  Dorthey  E  Stevens  =2 

6  North  Borchers 

7  Lavaca  County,  TX 

8.  35  0  million  cubic  feet 

9.  August  17.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-17111 /03R24 

2.  42-285-31362 

3.  102 

4.  Davis  Oil  Company 

5.  Dorothy  E  Stevens  =4 

6.  .North  Borchers 

7.  Lavaca,  TX 

8.  35.0  million  cubic  feet 
9  .August  17.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-17n2/03f)01 

2.  42-497-00000 

3.  108 

4  Gulf  Oil  Corporation 

5.  Cap  Yates  No  8 

6.  Boonsville  Bend  Conglomerate 

7.  Wise.  TX 

8.  5.9  million  cubic  feet 

9.  Augi^s-  17.  1979 

10.  .Natural  Gas  Pipeline  Co  of  America 

1.  79-17113/03588 

2.  42-103-31923 

3.  103 

4.  General  American  Oil  Company  of  Tex 

5.  Central  Dune  Unit  =1022 

6.  Dune 

7.  Crane,  T,X 

8.  37.0  million  cubic  feet 
9  .August  17,  1979 

in,  Warren  Petroleum  Company  Phillips 
Petroleum  Co 

I,  "9-17114/03576 
2   42-10.5-f)()()00 
J   108 

4  .Allen  Compression  Company 

5  .May  berry  No  1 


6.  Tippett  Leonard  Lower 

7.  Crockett.  TX 

8.  14.0  million  cubic  feet 

9.  August  17.  1979 

10.  Neleh  Gas  Gathering  Co 

1.  79-17115/03248 

2.  42-067-26106 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Henderson  .A  =1 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8.  4.2  million  cubic  feel 

9.  August  17. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17116/03124 
2.42-087-26152 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lutes  4 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8.  24.2  million  cubic  feel 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 
1.79-17117/03122 

2.  42-087-26019 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Bergman  =3 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8.  22.8  million^bic  feel 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17118/03126 

2.  42^83-26090 
3.108 

4.  El  Paso  Natural  G.is  Company 

5.  Gooch  1 

6.  Panhandle  East 

7.  Wheeler.  TX 

8.  16.4  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  .Natural  G.is  Company 

1.  79-17119/03811 

2.  42^35-31089 
3.108 

4.  Amoco  Production  Company 

5.  Winnie  R  Aldwell  Trust  C  =5 

6.  Aldwell  Ranch/Canyon 

7.  Sutton.  TX 

8.  15.0  million  cubic  feet 

9.  August  17,  1979 

10.  Lone  Star  Gas  Company 

1.  79-17120/03796 
2.42-135-31107 

3.  108 

4.  Amoco  Production  Company 

5.  Lillian  Bell  Glasscock  No  2 
6  Sawyer/Canyon 

7.  Sutton.  TX 

8.  14,0  million  cubic  feel 

9.  August  17,  1979 

10.  Lone  Star  Gas  Company 

1.  79-17121/03795 

2.  42-435-31245 

3.  108 

4.  .Amoco  Production  Company 

5.  Randee  Fawcett  Trust  C  .No  5 

6.  Sawver/Canyon 

7.  Sutton.  TX 

8.  19.0  million  cubic  feet 

9.  August  17.  1979 

10.  Lone  Slar  Gas  Company 


1.  79-17122/03794 

2.  42^35-30822 

3.  108 

4  Amoco  Production  Company 

5.  Randee  Fawcett  Trust  C'No  3 

6.  Sawyer/Canyon 

7.  Sutton.  TX 

8. 19.0  million  cubic  feet 

9.  August  17.  1979 

10.  Lone  Star  Gas  Company 

1. 79-17123/03793 

2.  42^35-30525 

3.  108 

4.  Amoco  Production  Company 

5.  Randee  Fawcett  Trust  C  No  1 

6.  Sawyer/Canyon 

7.  Sutton,  TX 

8.  8.0  million  cubic  feel 

9.  August  17.  1979 

10.  Lone  Star  Gas  Company 
1.  79-17124/03791 

2  42-435-30522 

3.  108 

4.  Amoco  Production  Company 

5.  Randee  Fawcett  Trust  .No  4 

6.  Sawver/Canvon 

7.  Sutton.  TX 

8.  21.0  million  cubic  feel 

9.  August  17,  1979 

10.  Lone  Star  Gas  Company 

1.  79^17125/03790 

2.  42^35-30878 

3.  108 

4  .Amoco  Production  Company 

5  Bobbie  H  Fawcett  B  .No  6 

6.  Sawyer/Canyon 

7.  Sutton,  TX 

8.  3.0  million  cubic  feet 

9.  August  17,  1979 

10.  Lone  Star  Gas  Company 

1.  79-17126/03781 

2.  42^35-30538 

3.  108 

4.  Amoco  Production  Company 

5.  Bobbie  H  Fawcett  B  No  2 

6.  Sawyer/Canyon 

7.  Sutton,  TX 

8.  19.0  million  cubic  feet 

9.  August  17,  1979 

10.  Lone  Star  Gas  Company 
1.79-17127/03775 

2.  42-065-00000 

3.  108 

4.  Herrmann  Partnership 

5.  Burnett  Well  ID=  SW  23963 

6.  West  Panhandle  Field 

7.  Carson  &  Hutchinson  TX 

8.  10.5  million  cubic  feel 

9.  August  17.  1979 

10.  J  M  Huber  Corporation 

1.  79-17128/03741 

2.  42-435-30992 

3.  108 

4.  Amoco  Production  Company 

5.  Bobbie  H  Fawcett  .No  6 

6.  Sawyer/Canvon 

7.  Sutton,  TX 

8.  16.0  million  cubic  feel 

9.  August  17.  1979 

10.  Lone  Star  Gas  Company 

1.  79-17129/03740 

2.  42-435-30537 

3.  108 

4.  Amoco  Production  Company 

5.  Bobbie  H  Fawcett  B  No  1 
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H  S.iu  \  er 'Cdnvon 

".  Siiltun.  TX 

H  fi.O  million  cubic  feet 

4   .August  17,  1979 

111   l,unc  Stdr  Gas  Companv 

1    "4-1-130,  03~:i9 

J.  -ij-},i,".-;ii2i8 

t     lOM 

4   .Amkh  o  Production  Company 

'■   Sl.inirv  B  .\Id\field  .\'o  4 

ti.  Siiwver/Eller.burger 

-  Sutton.  TX 

H    I  0  'iiiilion  cubic  feet 

H   .August  1".  1979 

111   I. one  St<ir  Cias  Comp.iny 

1    -9-l~l,')l,'03'28 

J   -J^-4,l.")-3099a 

1  1 1  m 

4  .AniiK  o  f'roduction  Companj 

.5  Bobbie  I  (  Fuucett  \o  7 

fi  S.ivvver.'Cd.ivon 

^  Sutiop.,  'IX 

H  16.0  nulbon  cul);c  feet 

'I  August  1"   19-9 
10   l.onr  Si.ir  Ciis  Companv 

t  "y-ri.'ij  Dj".:- 

J-  4j-i:r-,to,324 

:i  lOH 

4    Ariniiij  I'roduction  Companv 

".    ,S!„;;lev   [1  .\Ici\  f,e!d  .\o  3 

fi   S,i\,\  V  er/Can\  on 

""    [■;.!u,,;(ls   TX 

rt    !4(l  ;;;!;!. un  cubic  feet 

'I   ,Aiiuust  17.  19~9 

III  l.one  Star  Gas  Com.pany 

1.  79-17133/03710 

J  42-13.=;-,31293 

I  !  OH 

4   .Anioi  (I  Production  Company 
'■   Eiatts  Knend  B  \o  1 

>'   Whitehead 'Stfdwn 
"   Sutton.  TX 
f*   I  0  niilhon  cubic  feet 
"    August  17.  1979 
10  I. one  Star  Gas  Company 
1    ~0-r  1)4,  03098 
2.  4_'^  r,-, 10824 
I    lOH 

4   AnuH  (1  Produc  tion  Company 
">   Kdwin  S  .Ma.ver  J.^  .\o  l.T 
'•   Savv>er/Can>  o." 

Sutton.  TX 
ri  .1,0  niilbon  cufi.c  feet 

9  .August   1",  19'"9 

10  I, one  Star  Gas  Company 

1  "9-17135/03695 

2  42-4, i",-, 10914 
1    lOrt 

4   .Auuii  (I  Productio.T  Company 

~>   I'du  ui  S  Maver  Jr  .No  18 

fi  S.nwer/Canyon 

"  Sutton.  TX 

H   3.0  million  cubic  feet 

4    August  17.  19-9 

to   l.one  Star  Gas  Company 

1  "9-l"l38/01214 

2  42-<r9-:Hr95 
i     10.1 

4    1  ti.'  .Aid  Unllir.i  Co.mpanv  Inc 

'.   I)S  U  light  M  \u4 

I'  l.e^elland  (S  ic   \ndresl. 

(■.<>(  hraii.  1  ,\ 
'1   I  1(1  (I  riidlidii  cubui  feel 

'    Ani;ust   I'    l<r'l 

01   II  l;,(M.  \.,-,,-  ,    c,,,s  (  ,.nip,,n\ 


1.  79-17139/03868 

2.  42-135-30324 

3.  108 

4.  Amoco  Production  Company 

5.  Rnndee  Fawcett  Trust  No  3 

6.  Sdwyer/Canjon 

7.  Sutton.  TX 

B.  3.0  million  cubic  feet 

9.  August  17.  19"9 

10.  Lone  Star  Gas  Company 

1.  79-17140/038611 

2.  42-179-00000 

3.  108 

4.  Richome  Oil  &  Gas  Company 

5.  Morse  =1  SW2J894 

6.  East  Panhandle  Field 

7.  Gray.  TX 

8.  3.4  million  cubic  feet 

9.  August  17.  1979 

10.  Colte.xo  Corporation  (Cities  Service) 

1.  79-17141/03851 

2.  42-43,5-31237 

3.  108 

4.  Amoco  Production  Company 

5.  I  R  Vajliant  No  1 

6.  Sawyer/Canyon 

7.  Sutton.  TX 

8.  7.0  million  cubicjfeet 

9.  August  17.  1979  j 

10.  Lone  Star  Gas  Company 

1.  79-17142/03849 

2.  42-435-30,592 

3.  108 

4.  Amoco  Production  Companj 

5.  .John  A  Ward  Jr  A  No  t 

6.  Sawyer/Canyon 

7.  Sutton.  TX 
fi.  16.0  million  cubie  feet 

9.  August  17.  1979 

10.  Lone  Star  Gas  Company 

1.  79-17143/-03848 

2.  42-n3-.30304        , 

3.  108 

4.  Amoco  Productian  Company 

5.  Doris  .Mayer  Roupselot  B  No  1 

6.  Sawyer/Canyon 

7.  Schleicher.  TX 

8.  2.0  million  cubic  |eet 

9.  August  17.  1979 

10.  Lone  Star  Gas  C  ompany 
1.  79-17144/03835 
2.42-13,5-31263 

3.  108 

4.  Amoco  Productioli  Company 

5.  jack  W.  Brown  A  No  1 

6.  VVhitehead/Stra\*n 

7.  Sutton.  TX  j 

8.  7.0  million  cubic  fret 

9.  August  17.  1979    T 

10.  Lone  Star  Gas  Company 

1.  79-17145/03834 

2.  42-105-.30888 

3.  108 

4.  Amoco  Production  Company 

5.  J.  F.  and  M.  E.  Sudderth  B  No  I 

6.  Whitehead/Strawn 

7.  Crockett.  T^ 

8  4.0  million  cubic  feet 

9  August  17.  1979 
10.  Lone  Star  Gas  Company 
1.79-17146/03833 

2.  42-43.5-30491 

3.  urn 

4   .AniiMi.  Productioi  Company 
.'>   Lilli.in  Hell  GlassKKik  B  No  I 
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b.  Sa\v\  er/Canvon 

7.  Sutton.  TX 

8.  1.0  million  cubic  fee' 

9.  August  17.  1979 

10.  Lone  Star  Gas  Company 
1.79-17147/03831     ' 

2.  42-357-35774 

3.  108 

4.  Energy  Reserves  Group.  Inc 

5.  Hancock  A  No  1 

6.  Farnsworth  Des  Mo.r.es 

7.  Ochiltree.  TX 

8.  1.0  million  cubic  feet 

9.  August  17.  1979 

10.  Phillips  Petroleum  Con-.^sry 
1. 79-17148/03825 

2.  42-43.5-30880 

3.  108 

4.  Amoco  Production  Compmv 

5.  Willie  R.  Meckel  \o  2 

6.  Whitehead/Strawn 

7.  Sutton.  TX 

8.  5.0  million  cubic  fee' 

9.  August-17,  1979 

10.  Lone  Star  Gas  Conpjny 

1.  79-17149/03824 

2.  42-43.5-30763 

3.  108 

4.  Amoco  Production  Company 

5.  Winnie  R.  Aldwell  Trust  No  Z 

6.  Shurlev  Ranch/Canvon 

7.  Sutton.  TX 

8.  15.0  million  cubic  fee" 
9  August  17.  1979 

10.  Lone  Star  Gas  CompHny 
1.79-17150/03818 

2.  42-43,5-31252 

3.  108  ' 

4.  Amoco  Production  Con-.p  my 

5.  L.  R.  Valliant  No  6| 

6.  Whitehead/Slrawii 

7.  Sutton.  TX  I 

8.  7.0  million  cubic  f^t 
9  August  17.  1979 

10.  Lone  Star  Gas  Cornpciay 

1.  79-17151/03812 
2.42-43.5-31092  j 

3.  108  I 

4.  Amoco  Production  Company 

5.  Winnie  R.  Aldwell  Trus'  Na  5 

6.  Aldwell  Ranch/Cam 'jn 

7.  Sutton.  TX 

8.  15.0  million  cubic  fee! 

9.  August  17.  1979 

10.  Lone  Star  Gas  Con;p:in$' 

1.  79-17152/03109 

2.  42-087-26034 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Borin  .\o  1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  11.6  million  cubic  fee! 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Compdny 
1.79-17153/03108 

2.  42^83-26107 

3.  108 

4.  El  Paso  Natural  Gas  Coma.mv 
3.  Hill  1  ^ 
6.  Panhandle  East 

7  Wheeler.  TX 

H.  16  2  million  cubic  feet 

9.  August  17.  1979 

10.  Kl  Pas.)  Natural  Ci.is  Comp.iny 


5J779 


1.  79-171.54  '03107 

2.  42-43.5-19212 

3  108 

4  FI  Paso  Natural  Gas  Company 

5  Fields  Estate  1 

6  Sawyer  (Canyon) 

7  Sutton.  TX 

8  8,8  million  cubic  feet 

9  .August  17.  1979 

10,  El  Paso  .Natural  Gas  Company 
1    79-17135/03106 
2,  42-087-26319 

3  108 

4  F"l  Paso  Natural  Gas  Company 
5,  Wischkaemper  D  1 

6  Panhandle  East 

7  Collingsworth.  TX 

8  18.8  million  cubic  feet 
9.  August  17.  1979 

10  El  Paso  .Natural  Gas  Company 

1  "9-171.56/03105 

2  42-087-41325 

3  108 

4  El  I^aso  Natural  Gas  Company 

5  Dell  4  D 

6  Panhandle  East 

7  Collingsworth,  TX 

8  "  million  cubic  feet 

9  August  17.  1979 

10  El  Paso  .Natural  Gas  Company 

1  79-17157/03104 

2  42-087-21)080 

3  108 

4  El  P.isi)  Natural  Gas  Company 

5  Glenn  1 

b  Panhandle  East 

7  Collingsworth.  TX 

8  8  9  million  cubic  feet 

9  .-XiiEust  17.  1979 

10  Ei  Paso  .Natural  Gas  Company 

1  :'9-l  71 .58/03103 

2  42-087-26084 

3  108 

4  El  Paso  Natural  Gas  Company 

5  Glen  A  2 

6.  Panhandle  E.ist 

7,  Collingsworth.  TX 

8  16.1  million  cubic  feet 

9  August  17.  1979 

10  F.l  Paso  Natural  Gas  Company 

1  "9-17159/03102 

2  42-43.5-19214 

3  108 

4  FI  P.iso  Natural  Gas  Company 

5  .Meckel  1 

6  Sonora  (Canyon  Upper) 

7  Sutton.  TX 

8  5.8  million  cubic  feet 

9  .August  17.  1979 

10  El  Paso  .Natural  Gas  Company 

1  "9-1 "160/02286 

2  42-387-31244 

3  102 

4  .Mitchell  Energy  Corporation 

5  C  L.  Cavness  .No  1  78699 

6,  Reno  Conglomerate 

7.  Parker.  TX 

8  18". 0  million  cubic  feet 

9  .August  17,  1979 

10  .Natural  Gas  Pipeline  Company  of  .A.ME 

1.  79-17161/02280 

2.  42-215-02029 
3   108 

4,  .American  Petrofina  Company  of  Te.xas 

5.  Graham  I'nil  .No  3 


6  Meriedes  Field 

7.  Hidalgo 

8.  7.0  million  cubic  feet 

9.  August  17.  1979 

10.  Texas  Eastern  Transmission  Corp. 

1  79-17162/00467 

2  42-249-30837 

3  103 

4  On^eg.i  Minerals  Inc. 

:->   West  Rider  ,No  3  =75676 
b  Sandia  East  (5100) 
"   !im  Wells.  TX 

8  59  0  million  cubic  feel 

9  .August  17.  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-17163/00466 

2.  42-249-30898 

3.  103 

4.  Omega  Minerals  Inc. 

5  Walter  Blaschke  "B  '  .No  1  =77041 

6.  Orange  Grove  (2200) 

7.  Jim  Wells.  TX 

8.  86.0  million  cubic  feet 

9.  August  17,  1979 

10.  United  Gas  Pipe  Line  Company 
1   79-17164/00464 

2.  42-175-31070 

3.  103 

4  Omega  Minerals  Inc. 

5  Augusta  Belhke  No  2  =76273 

6  Karen  Beauchamp  (27iK)) 
7.  Goliad.  TX 

8  35.0  million  cubic  feel 

9.  August  17,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-17165/00463 

2.  42-175-31050 

3  103 

4  Omega  Minerals  Inc. 

5  Gertrude  Riggs  .No  3  =76256 

6.  Karen  Beauf',hamp  (2700) 

7.  Goliad.  TX 

8.  42.0  million  cubic  feel 

9  August  17.  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-17166/00458 

2.  42-249-30338 
3  103 

4.  Omega  Minerals  Inc. 

5  W.  Blaschke  "A"  No  2-A  =73893 

6  Orange  Grove  (2200) 

7.  Jim  Wells.  TX 

8.  40.0  million  cubic  feel 

9.  August  17.  1979 

10.  United  Gas  Pipe  Lino  Company 
1.  79-17167/00457 

2  42-249-30822 

3.103 

4.  Omega  Minerals  Inc. 

5  W  Baschke  "A"  No  1-A  =73807 

6  Orange  Grove  (2200) 
7.  Jim  Wells.  TX 

8  69.0  million  cubic  f.-et 

9.  -August  17.  1979 

10.  United  Gas  Pipe  Line  Company 
1.  "9-17168  003,54 

2  42-48,'i-tkVKH) 

3  103 

4  Helmerich  &  Payne  Inc. 

5  Pletcher  .No  1 

6  Wheeler  Pan  (Hunton) 

7  Wheeler.  IX 

8  1825,0  million  cubic  feet 
9.  August  1"  19"9 


10.  Michigan  Wisconsin  Pipi  1.  ne  Co 
Paso  .Natural  Gas  Companv 

1.  79-17169/00270 
2.42-211-30943  |j 

3.  103  I 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  26 

6.  Humphreys-Douglas 

7.  Hemphill.' TX 

8.  130.0  million  cubic  feet 

9.  August  17.  19~9 

10.  Arkansas  Louisiana  Gas  Co-iipany 
1.79-17170/0014" 

2.  42-483-0<>000  J 
3  107  I 
4.  .Amarex  Inc 

5  Foster- Wheeler  =1 

6.  Mills  Ranch  (Atoka) 

7.  Wheeler.  TX 

8.  360.0  million  cubic  feet 

9.  August  17,  1979 
10. 

1.  79-17171/00002 

2.  42-365-30311 

3.  103 

4.  Grace  Petroleum  Corporation 

5.  H.  D.  Browning  No  1 

6  Beckville  West  (Cotton  Valley) 
7.  Panola.  TX  "  1 

8  182.5  million  cubic  feel 

9  August  17.  1979 

10  Arkansas-Louisiana  Gas  Company 

1.  79-17172/01207  ^ 

2.  42-079-30820  H 
3  103  " 
4.  The  Ard  Drilling  CoHipanv  Inc 

5  D.  S  Wright  G  No  7 

6  Levelland  (San  .Andres) 

7.  Cochran.  TX 

8.  112.0  million  cubic  feet 
9  August  17,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-17173/01206 

2.  42-079-30538  U 

3.  103  n 

4.  The  .Ard  Drilling  Company  Inc 
5  D  S  Wright  G  No.  6 

6.  Levelland  (San  .Andres) 

7.  Cochran.  TX 

8. 1.0  million  cubic  feel 

9.  August  17. 1979 

10.  El  Paso  Natural  Gas  Companj 

1.  79-17174/00774 

2.  42-1 79-000(X) 

3.  108 

4  .Ne\  lie  Back 

5  Back  Est  =2 

6  East  Panhandle 

7.  Gray.  TX 

8.  15.1  million  cubic  feet 

9.  August  17. 1979 

10.  Coltexo  Corporation 

1  "9-17175/03009  U 

2  42-295-00000  B 

3  103 

4.  Dorchester  Exploration,  Inc. 

5.  McGarrough  204  .No.  1 

6.  Horsecreek  .NW  (Morrow  Lower) 

7.  Lipscomb.  TX 

8.  360.0  million  cubic  feet 

9.  August  17.  1979 
10   .Northern  Natu.-al  Gas  Co.T.pany 
1    "9-17176,03066 
2.  42-261-30416 


53780 


Federal  Register  /  Vol.  44,  No    181   /  Munday.  September  17.  1979  /  Notices 


)  lo: 

-1    IfVMs  Oil  J4  Gas  Corp, 
->    Krck  Well  J^"  797^9 
t,   WcC'M  1100101 

-  k,T,a>    TX 

H    1 1  il  'i  rr.;lli(in  cubic:  feet 

M   A;:l::s'  r,  19:'9 

10  huridd  Gas  Irdnsniissiun  Co, 

1   -9-i:'l"/0310l 

i  li)H 

4  F.l  Paso  Natural  Gas  Ciumpany 

-.  L.ivrDck  A  1 

i>  r  inh.,in(!le  F..ist 

-  ('.(lilii'.cisvvorth,  TX 

ri    1  0  million  cubic  feet 
y   Aunust  17,  1979 
10  Kl  I'aso  Natural  Gas  Company 
1    "9   rrn  0309" 
J    4J  -1  !,".-rKK).'') 
1     1  i  18 

4  f!  Paso  Natural  Gas  Company 

:.  Mayer  1 

6  Sawver  (Canyon  I'pper) 

'  Sutton.  TX 
H  (i9  ri;:!!ion  cubic  feet 
q  A.m  ist  17.  1979 
10  K.  Paso  .Natural  Gas  Company 
1   -9- r 179/03096 
2.  42-0«:'-26227 
I    I  i  )H 

4  f  i  P  ISO  Natural  Cas  Company 

-.   O  Neil  A  1 

1)   Pauh.indle  East 

~  Cloilmgsworth,  TX 

a  5.2  million  cubic  feet 

9.  August  17. 1979 

10  F.l  Paso  Natural  Gas  Company 

1    -9-17180/0309,1 

1  4J.-0fr-jfKJ21 

f  lllfi 

4  Hi  Paso  .Natural  Gas  Company 

3  Belenbough  1 

6  Panhandle  East  ~ 

7.  Collingsworth.  TX 
8  15.8  million  cubic  feel 

9.  .'\ugust  17. 1979 

10.  W  Paso  Natural  Gas  Company 

1.  79-17181/03094 

2.  42-08^-26243 

3.  108 

4  Fl  Paso  Natural  Gas  Company 
")  Phip[is  1 

6  Panhandle  East 

7  Collingsworth.  TX 

8  2.7  million  cubic  feet 

9  August  17.  1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-17182/03093 

2  42-329-19402 
3.  108 

4  El  Paso  Natural  Cas  Company 

5.  Baxter  Willis  #2 

6.  .'\zale;:  (Strawnl 
7  Midland.  TX 

6.  6.2  million  cubic  feet 

9.  August  17. 1979 

10.  El  Paso  Natural  Cas  Company 
1   79-17183/03092 

2.  42-08-'-2t5212 

3  108 

4  Fl  Paso  Natural  Gas  Company 

5  Nicholson  C  1 
6.  Panhandle  East 

7  CoUinysworth.  TX 


8.  6.6  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17184/03091 

2.  42-087-26265 

3.  108 

4.  El  Paso  Natural  Gf  s  Company 

5.  Smith  2 

6.  Panhandle  East 

7.  Collingsworth.  TX! 

8.  25.3  million  cubic  feet 

9.  August  17. 1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-17185/03090  ' 

2.  42^35-30750-002$ 
3.108 

4  El  Paso  Natural  Ges  Company 

5.  Ward  =6 

6.  Sonora  (Canyon  Upper) 

7.  Sutton.  TX 

8.  9.9  million  cubic  feet 

9.  August  17.  1979 

10.  F.l  Paso  Natural  pas  Company 

1.  79-17186/03089 

2.  42-413-18877 

3.  108 

4.  El  Paso  Natural  Qas  Company 

5.  Steen  B  =1 

6.  Fort  McKavitt  (P^lo  Pinto) 

7.  Schleicher,  TX 

8.  3.3  million  cubic  Iset 

9.  August  17,  1979 

10.  El  Paso  Natural 

1 


Das  Company 


9-17187/03088 

2.  42-087-26177 

3.  108 

4.  El  Paso  Natural  (}as  Company 

5.  McDowell  3 

6.  Panhandle  East 

7.  Collingsworth,  Tl ! 

8.  7.9  million  cubic  ^et 

9.  August  17.  1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-17188/03121 

2.  42-179-26030 

3.  108 

4.  El  Paso  Natural  (|as  Company 

5.  Bjerg  =1 

6.  Panhandl"  East 

7.  C.ray.  TX 

8.  7.8  million  cubic  eet 

9.  August  17.  1979 

10.  El  Paso  Natural  pas  Company 
1. 79-17189/03120 

2.  42^35-19233 

3.  108 

4.  El  Paso  Nat'.,ral  (^as  Company 

5.  Thomson  F  1 

6.  Sonora  (Canyon  |Jpper) 

7.  Sutton.  TX 

8.  6.2  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-17190/03119 

2.  42-463-26092 

3.  loa 

4.  El  Paso  Natural  ^as  Company 

5.  Gooch  3 

6.  Panhandle  East 

7.  Wheeler.  TX 

8.  12,9  million  cubi(J  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Cas  Company 
1    79-17191/03117 


2.  42-435-19227 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Thomson  62  1 

6.  Sonora  [Canyon  Upper] 

7.  Sutton.  TX 

8.  19.7  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Cas  Conii'.inv 
1.  79-17192/03116 
2. 42-087-26165 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Massey  A  1 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8.  .6  million  cubic  feet 

9.  August  17.  1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-17193/03115 

2.  42^35-30584-0026 

3.  108 

4.  El  Paso  Natural  Ga»  Company 

5.  Deberry  A  14 

6.  Sonora  (Canyon  Upper) 

7.  Sutton,  TX    "  I 

8.  18.3  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Cuinpany 

1.  79-17194/03112 
42-483-36886 
108 

El  Paso  Natural  Gas  Company 
Foster  Earney  =1 
Panhandle  East 

7.  Wheeler,  TX 

8.  8.6  million  cubic  feet 

9.  August  17. 1979 

10.  El  Paso  Natural  Gfis  Company 

1.  79-17195/03110 

2.  42-43,5-30862-0026 

3.  108 

4.  El  Paso  Natural  Gas  (Company 

5.  Meckel  D  4 

6.  Sonora  (Canyon  Upper) 

7.  Sutton,  TX 

8.  15.7  million  cubic  ffet 

9.  August  17. 1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-17196/00562 

2.  42-203-30553 

3.  102 

4.  Hinton  Production  [Company 

5.  M  N  B  No  2  79662 

6.  Waskom  North  (P^ge, 

7.  Harrison,  TX 

8.  220.0  million  cubic  feel 

9.  August  17,  1979 

10.  Mississippi  River  Transmission  C!lorp 
1.79-17197/01208 

2.  42-079-30838 

3.  103 

4.  The  Ard  Drilling  Cbmpany  Inc 

5.  D  S  Wright  G  No  9 

6.  Levelland  (San  Anpres) 

7.  Cochran.  TX 

8.  65.0  million  cubic  ^ei 

9.  August  17.  1979 

10.  El  Paso  Natural  CJas  Company 


Field 


79-17198/01205 

42-079-30537 

103 

The  Ard  Drilling  Company  Inc 

D  S  Wright  G  No  5 

Levelland  (San  .Andres) 
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7.  Cochran,  TX 

8.  60.0  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17199/00955 

2.  42-503-00000 

3.  108 

4.  Beren  Corporation 

5.  Jack  Atwood  =1 

6.  Henderson/Br\  son 

7.  Young.  TX 

8.  12.0  million  cubic  feet 

9.  .August  17,  1979 

10-  Southwestern  Gas  Pipeline 

1.  79-17200/00918 

2.  42-391-01108 
3   108 

4.  Pennzoil  Producing  Company 

5.  W  J  Fox  No  12 

6.  Greta 

7.  Refugio,  TX 

8.  .0  million  cubic  feet 

9.  .August  17.  ig-g 

10.  United  (}.is  Pipeline  Company 
1,  :'9-l 7201  ,'00843 

2  42-297-31689 

3  102 

4  R  H  Engelke 

5.  RFFairNol 

6.  Fair  (6450)  Field 

7.  Live  Oak.  TX 

8.  127.8  million  cubic  feet 

9.  .August  17.  1979 

10.  Tennessee  Gas  Pipeline 

1,  79-17202/02279 

2.  42-175-00000 

3.  108 

4.  American  Pelrofm.i  Comp.iin  of  Texas 

5,  SHReed=l 

6,  Caheza  Cre(!k  South 

7,  Goliad.  TX 

8,  7.0  million  cubic  feet 

9.  August  17.  1979 

10.  United  Gas  Pipeline 

1.  79-17203/02278 

2.  42-227-31480 

3  103 

4  .A  K  Guthrie  Operating  Co 

5.  Fern  Winters  D  =1  24"ti1 

6.  Sara-Mag  C.invon  Reef 

7.  Howa-d,  TX 

8.  12.0  million  cubic  feet 

9.  .August  17,  1979 
10  Getty  Oil  Co 

1,  79-1^204/02136 

2,  42-1 65-3 1 3J1 

3,  103 

4   .American  Petrofina  Company  of  Tex, is 

5.  .M  S  Doss  No  4 

6,  Robertson  .\  San  .Andres 

7,  Gaines.  TX 

8,  26,0  million  cubic  feet 

9.  August  17.  19-9 

10.  Phillips  Petroleum  Company 
1    79-17205/020"4 

2.  42-<)-9-0000() 
3   103 

4.  .Monsanto  Company 

5.  F  O  Mastern  =,j4  =0,>t)9 

6.  levelland 

7.  Cochran.  TX 

8.  2.4  million  cubic  feet 

9.  August  17.  1979 

10.  Qties  Service  Gas  Conip.iny 
1.  79-17206/02068 


2.  42-079-00000 

3.  103 

4.  Monsanto  Company 

5.  F  O  Mastern  =48  =0369 

6.  Levelland 

7.  Cochran,  TX 

8.  1,1  million  cubic  feet 

9.  .August  17.  1979 

10.  Cities  Service  Gas  Corr.pany 

1.  79-1 7207  ,'02028 

2.  42-469-31322 

3.  102 

4.  Petrolex  Man.igemen!  Co 

5.  Mary  C  Simmons  l-.A 

6.  Williams  Frio  5700 

7.  Victoria.  TX 

8.  180.0  million  cubic  feet 

9.  August  1",  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-17208/02027 

2.  42-389-31004 

3.  103 

4.  Marathon  Oil  Companv 

5  Fidelity  Trust  Co  Et  Al'Well  No  5 

6.  Waha  .North  Delaw.ire  Sand 

7.  Reeves.  TX 

8.  20.0  million  cubic  feet 

9.  August  17.  1979 

10.  Transwestern  Pipeline  Company 

1.  79-17209/02013 

2.  42-233-30023 

3.  103 

4.  I  M  Huber  Corporation 
5  Read  .No  11 

6.  Panhandle 

7,  Hutchinson.  TX 

8.  36.0  million  cubic  feet 

9,  .August  17.  1979 

10  Colorado  Interstate  Gas  Company 

1.  79-17210/02012 

2.  42-233-30619 

3.  103 

4.  J  M  Huber  Corporation 

5.  Magnoli.i  Herring  No  17 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  36-0  million  cubic  fee;! 

9.  -August  17,  1979 

10.  Colorado  Interstate  Gas  Company 
1.  79-17211/03087 
2.42-435-19211 

3.  108 

4.  El  Paso  .Natural  Gas  Company 
5  De  Berry  A  -9 

6-  Sonora  Canvon  Upper 

7.  Sutton.  TX  " 

8  8.4  million  cubic  feet 

9,  .August  17,  1979 

10  El  Paso  .Natural  Gas  Company 

1.  79-17212/03086 

2.  42^35-30861-0026 

3.  108 

4  El  Paso  .Natural  Gas  Company 

5  Meckel  D  3 

6  Sonora  Can\on  Upper 
7,  Sutton,  TX 

8  8.0  million  cubic  feet 

9  August  17.  19~9 

10,  El  Paso  .Natural  Gas  Company 

1  "9-17213/03085 

2  42-08"-26223 

3-  108 

4-  El  Paso  -Natural  Gas  Companv 
5   O  Neil  1 

6,  Panhandle  E.ist 


7,  Collingsworth.  TX 

8,  13.0  million  cubic  feet 

9,  .August  17.  1979 

10  El  Paso  .Natural  Cas  Company 
1.  79-1-214  03084 
2.42-435-19216  11 

3,  108 

4-  El  Paso  Natural  Gas  Corr.pany 
5  Meckel  B  1 

6,  Sonora  Canyon  Upper 

7,  Sutton.  TX  " 

8,  8.4  million  cubic  feet 

9,  August  17.  19"9 

10,  El  Paso  .Natural  Gas  Company 

1.  "9-1 721 5, '03082 

2,  42-08~-26022 

3,  108 

4  El  Paso  Natural  Gas  Company 
5,  Betenbough  2 

6-  Panhandle  East  . 

7,  Collingsworth.  TX  | 

8  34.3  million  cubic  feet 

9,  .August  1".  1979 

10.  El  Paso  .Natural  G.is  Company 

1.  79-17216/03080 

2.  42-435-30864-0026 

3  108 

4,  El  Paso  Ndtcral  Gas  Companv 

5  .Meckel  D  6 

6  Sonora  Canvjn  I'pper 

7,  Sutton.  TX 

8,  139  million  cubit  feet 

9  August  17,  1979 

10  E!  Paso  Natural  Gas  Company 

1    "9-1"217/03079 

2.  42-]-9-26<139  i 

3,  106  H 

4  El  Paso  .Natural  Gas  Company 

5.  Brazos  River  Gas  Co  1 

6,  Panhandle  East 

7.  Gray,  TX 

8.  7.0  million  cubic  feet 

9  .August  17,  1979 

10  EI  Paso  .Natural  Gas  Company 

1.  79-17218/00560 

2.  42-469-30594  j 

3.  102  I 

4.  R  H  Engelke  ■ 

5  Jamie  R  Dean  Kt  .Al  No  1 

6.  Telfemer  East  (3850)  (proposed) 

7.  Victoria,  TX 

8  182.5  million  cubic  feet 

9  .August  17,  1979 

10.  Tennessee  Gas  Pipeline  Co 
1   79-17219/00775 

42-179-00000 

108 

Richard  Back 

B.I  I  k  Bros  Fowler  =1 A 

EiiSt  Panhandle 

Gray.  TX 

9  -  million  cubic  feel 

.Ai:gust  17.  1979 

10  Coltexo  Corp 

1.  -9-l"220/00~3 

2.  42-]79-000(X) 

3.  108 

4.  .Nevile  B.^k 

5-  Back  Bros  J  S  .Mo^se  =1 

6-  East  Panhandle 

7-  Gray.  T.X 

8  4-3  million  cubic  feet 

9  .August  17.  19"9 

10  Coltexo  Corp 

1   ■9-l-221/00"72 


2. 
3. 
4 

5 
6 

8 

Q 
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:   42-1 "9-00000 

3  108 

4  Nfvile  Bdck 

5  DcK  k  Bros  Morse  B-=l 

6  F.jst  Panhandle 

7  Gr.iy.TX 

8  12  0  nii'iUon  cubic  feet 

9  A  it'ust  T.  1979 

10  CclU'xo  Corp 

1  -9~1~2:2 '00662 

2  42-4t'.  l-OO(KX) 
i    I'ld 

4  S;dwell  Oii  &  Gas  Inc 

5  Ogorm^n  B-1  33855 

6  East  Panhandle 

7,  Wheeler.  TX 

8,  14.3  million  cubic  feet 

9  Auyusl  17,  1979 

10  Warren  Petroleum  Corp 

1  -9-17223 'fK)65~ 

2  42-483-tK)000 

3  lOH 

4  Siclv.rll  Oil  8.  Gas  Inc 

5  O.JiL.rnMn  ^1  33771 
f)   Fas!  Panhandle 

-  Whet  ler,  TX 

8  15.2  million  cubic  feet 

'1   ,\uaust  17,1979 

111   Warren  Petroleum 

1  -9-l-224/00fi32 

2  42-483-301-5 
i    102 

4  Trigg  UriUing  Company  Inc 

5  Fr\e  Unit  42-483-301-5 
;>   VVildcat 

-  Wheeler.  TX 

8  95.0  million  cubic  feet 

9.  August  17.  1979 

10.  .•\rk.msas-Louisiima  Gas  Company 
!    -')- 1-225/03871 

2  42-4  '.5-305R3 

3  inn 

4  Amoco  Produc3ion  Company 

5  Miers  78  No  1 

ti  Sawyer/Canyon 

-  Sul!on-F.dv\ards  TX 

8  10.0  million  cubic  feet 

9  .Xugu.st  17,  19-9 

10.  Lone  Star  Gas  Company 

1  -9-17226/03890 

2  42-35--30842 

3  103 

4  Cot'.tin  Petroleum  C'orporation 

5  Kn,:!siin  \o  2 

h  Spcumv  (Lower  .Morrow) 

7  Ochiltree.  TX 

8  54.0  million  (  ubic  feet 

9  .August  17.  19~9 

10  \Mr*hern  Naturtil  Gas  Comp.iny 

1  -9-1  "22- 03870 

2  42-1.1,5-3120- 

3  1(18 

4  :\r..>u    ■  Piiidurlion  Company 

5  |e:T\  1.  Johnson  \o  2 

h   .Aldwell  Rdnch/Cunv<'n 

-  S.fon.TX 

8  80  n;;l.;on  cubic  feet 

9  Au.ousl  17.  1979 

in   [.one  Star  Gas  Co 
1    -9-1-288  04595 
2.  42-21  1- 11033 

3  102 

4  Earl  1  Smith  &  .Associates  Inc 

5  Bowers  =".5-7 

h   \\  ishji  I  Cieek  IMorrow  L'pper) 


7.  Hemphill.  TX 

8.  200.0  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17289/04673 

2.  42-321-30782  1 

3.  103  I 
4  Sue-.Ann  Operating  Company 

5.  Matthes.Xol  75040 

6.  Tidehaven  N  (Frio  l.'pper  6600)   ' 

7.  Matagorda.  TX 

8.  50.0  million  cubic  feet 

9.  August  17. 1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-17290/04662 

2.  42-297-31537 

3.  102 

4.  Peet  Oil  Company 

5.  Goebel  No  1 

6.  Karon  West 

7.  Live  Oak,  TX 

8.  255.0  million  cubic  feet 

9.  August  17,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.79-17291/04486 

2.  42-201-30602    I 

3.  103  1 

4.  Amoco  Production  Company 

5.  Frank  A  Carpenter  ^5 

6.  Satsuma  (7.500  Yepua  Moore) 

7.  Harris,  TX 

8.  105.0  million  cubic  feet 

9.  August  17,  1979 

10.  United  Texas  Transmission  Co 

1. 79-17292/04429 

2.  42-165-31407 

3.  103 

4.  Belco  Petroleum  ( iorporation 

5.  Sessau61  62077  61 

6.  Seminole  S  F.  (Sal  Andres) 

7.  Gaines,  TX 
8. 11.0  million  tubicjfeet 

9.  August  17.  1979 

10.  Phillips  Petroleufji  Corporation 

1.  79-17293/04003 

2.  42-047-30331 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Rupp  Gas  Unit  No  1 

6.  Flowella  (Vicksbsrg  10400) 

7.  Brooks,  TX 

8.  144.0  million  cubic  feet 

9.  August  17,  1979 
10. 

1.  79-17294/03960 

2.  42-407-00000 
3.108 

4.  Reserve  Oil  Inc 

5.  Paula  Feagin  GUNo  1  RRC  No  48232 

6.  Cold  Springs  West 

7.  San  Jacinto,  TX 

8.  10.8  million  cubic  feet 

9.  August  17.  1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-17295/03962 
2. 42-025-00000 

3.  108 

4.  Reserve  Oil  Inc 

5.  Kubala  No  2  RRQ  No  04840 

6.  Yougeon 

7.  Bee.  TX 
8. 14.8  million  cubiqfeet 

9.  August  17,  1979 

10.  United  Gas  Pipe  ine 
1.  79-17296/03895 


I 

euni 

1 


2.  42-483-30459 

3.  103 

4.  Dyco  Petroleum  Corporation 

5.  Tipps  Unit  No  1 

6.  Buffalo  Wallow  (Morrow) 

7.  Wheeler,  TX 

8.  300.0  million  cubic  feet 

9.  August  17,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-17297/01985 
2. 42-606-30121 
3.102 

4.  McMoran  Transco  Exploration  Co 

5.  State  Tract  77-S  Well  No  1-L 

6.  McFaddin  Beach  E  (8300) 

7.  Jefferson.  TX 

8.  .0  million  cubic  feet 

9.  August  17.  1979 
10. 

1. 79-17298/01377 

2.  42-079-30933  | 

3.  103 

4.  The  Ard  Drilling  Company  Inc 

5.  D  S  Wright  H  No  5 

6.  Lev  elland  (San  Andres) 

7.  Cochran.  TX 

8.  105.0  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17299/01212 

2.  42-079-30935 

3.  103 

4.  The  Ard  Drilling  Company  Inc 

5.  D  S  Wright  G  No  13 

6.  Levelland  (San  Andres) 

7.  Cochran.  TX 

8.  54.0  million  cubic  fget 

9.  August  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17300/01211 

2.  42-079-30852 
3.103 

4.  The  .Ard  Drilling  Company  Inc 

5.  D  S  Wright  G  No  12 

6.  Levelland  (San  .Andres) 

7.  Cochran,  TX 

8.  7.0  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Comipany 

1.  79-17301/01209 

2.  42-079-30839 

3.  103 

4.  The  Ard  Drilling  Companv  Inc 

5.  D  S  Wright  G  No  10 

6.  Levelland  (San  .Andres) 

7.  Cochran.  TX 

8.  -70  million  cubic  feet 

9.  .Aus'-st  17.  1979 

10.  Fl  Paso  .Natural  Gas  Company 

1.  79-17.302/01927 

2.  42^23-30294 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Shamburger  Lake  Ut  No  602 

6.  Shamburger  Lake  (Paluw) 

7.  Smith.  TX 

8.  51.0  million  cubic  feet 

9.  August  17,  19-9 

10.  Lone  Star  Gas  Company 

1.  79-17303/01925 

2.  42-227-31137 

3.  103 

4   Sun  Oil  Companv  [Delaware) 

5.  W  R  Settles  Well  No  16 

6.  Howard  Glasscock 
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7.  Howard.  TX 

2.  42-233-30620 

7.  Dewitt.  TX 

1 

8.  1.0  million  cubic  feet 

3.103 

8. 15.0  million  cubic  feet                      D 

9.  August  17,  1979 

4.  J  M  I  luber  Corporation 

9.  August  17.  1979                                  " 

■ 

10  Phillips  Petroleum  Co 

5.  Magnolia  Herrmg  .No  16 

10.  Houston  Pipe  Line  Company 

1    -9-1-304/01922 

6.  Panhandle 

1. 79-17319/04785                                    1 

1 

2   42-469-312,56 

7.  Hutchinson.  T.X 

2.  42-233-00000 

! 

3   102  103 

8.  36.0  million  cubic  feet 

3.108 

4.  Vanderbih  Resources  Corp 

9.  .August  17,  1979 

4.  North  Star  Petroleur^  Corporation 

5  Grol!  No  1 

10.  Colorado  Interstate  Gas  Company 

5.  Yake  A  1  RC 

6  Weber  NE  (4000) 

1.  79-17312/07563 

6.  West  Panhandle/Red  C.ve 

-  \u,toria.TX 

2.  42-365-30734 

7.  Hutchinson.  TX 

8.  1-5.0  million  cubic  feet 

3.103 

8.  8.4  million  cubic  feet 

9  August  17.  1979 

4.  T  0  &  G  Exploration  Company 

9.  August  17,  1979 

10.  C-B  Gas  Catherine  Co  Inc 

5.  M  E  Gulley  Gas  Unit  No  2-A 

10.  Panhandle  Producing  Co  Ft  Al 

1,  79-17305/01918 

6.  Betanv-(Travis  Peak) 

1.  79-17320/04783 

2  42-239-31283 

7.  Panola,  TX 

2.  42-233-00000 

3   102  103 

8, 108.0  million  cubic  feet 

3.  108 

4  Vanderbih  Resources  Corporation 

9.  August  17,  1979 

4.  North  Star  Petroleum  Corporation 

5.  .Morton  A  No  1 

10.  Arkansas  Louisiana  Gas  Company 

5.  Anderson-Prichard-Yake  1  RC  ^33396) 

0,  Way  side  (FRIO  3200) 

1. 79-17313/07332 

6.  West  Panhandle/Red  Cave 

7.  Jackson.  TX 

2. 42-365-00000 

7.  Hutchinson,  TX                               ■ 

1 

8  1-5,0  million  cubic  feet 

3.  103 

8.  7.1  million  cubic  feet                      If 

9.  August  17,  1979 

4.  Getty  Oil  Co 

9.  August  17. 1979 

10.  Tennessee  Gas  Pipeline  Co 

5.  Laura  Youngblood  No  1 

10.  Panhandle  Producing  Co  F.i  .\i 

1    -9-1-306/01832 

6.  Carthage  (Travis  Peak  64^0  SW) 

1.79-17321/04699 

2. 42-335-31237 

7.  Panola,  TX 

2.  42-135-00000                                       | 

1 

3.  103 

8.  150.0  million  cubic  feet 

3.  108                                                          || 

4  Sun  Oil  Companv  (Delaware) 

9.  August  17,  1979 

4.  DL  Bishop 

■ 

5.  V  T  McCabe  D  No  11 

10.  United  Gas  Pipeline  Co 

5.  Johnson  C  .No  1  (19684) 

6  Jameson  North  (Strawn) 

1.  79-17314/06048 

6.  Donnelly  North  (Grayburg) 

7.  Mitchell.  TX 

2.  42-109-31350 

7.  Ector,  TX 

■ 

8.  29.0  million  cubic  feet 

3,103 

8. 17.5  million  cubic  feet                     | 

9.  August  17,  1979 

4.  Continental  Oil  Company 

9.  August  17,  1979                                 " 

1 

10.  Lone  Star  Gas  Company 

5.  Ford  Geraldine  Unit  .No  318 

10.  Phillips  Petroleum  Corp 

1.  79-17307/01830 

6.  Geraldine  Ford 

1.  Control  Number  IV  F  P  C  'State) 

2.  42-335-31221 

7.  Culberson,  TX 

2.  API  well  number 

3   103 

8.  7.3  million  cubic  feet 

3.  Section  of  NGPA 

4,  Sun  Oil  Company  (Delaware) 

9.  August  17,  1979 

4.  Operator 

5.  V  T  McCabe  D  No  8 

10.  El  Paso  Natual  Gas  Company 

5.  Well  name 

6.  lameson  North  (Strawn) 

1.  79-17315/06035 

6.  Field  or  OCS  area  name 

7.  .Mitchell,  TX 

2.  42-135-30804 

7.  County,  State  or  block  No. 

8  33.0  million  cubic  feet 

3.103 

8.  Estimated  annual  volume 

9  August  17,  1979 

4.  Continental  Oil  Company 

9.  Date  received  at  FERC 

10  Lone  Star  Gas  Company 

5.  Arthur  Brinkley  A  No  39 

10.  Purchaser(s) 

1   79-17308/01823 

6.  Flowers/Canyon  Sandd 

1.  79-17260 

2.  42-335-31238 

7.  Stonewall,  TX 

2.  47-021-02246 

3   103 

8.  2.9  million  cubic  feet 

3.  108 

4  Sun  Oi!  Companv  (Delaware) 

9.  August  17.  1979 

4.  Nashville  Associates  Inc 

5   V  T  .McCabe  B  .\o  24 

10.  Cities  Service  Co 

5.  White  Jeanine  No.  2 

6.  Jameson  .North  (Strawn) 

1.  79-17316/04922 

6. 

-   .Mitchell.  TX 

2.42-215-00000 

7.  Gilmer,  WV                                     1 

1 

8.  53  0  million  cubic  feet 

3.  108 

8.  2.6  million  cubic  feet                        ' 

1 

9.  .August  17.  1979 

4.  Clark  Fuel  Producing  Co 

9.  August  20,  1979 

10.  Lone  Star  Gas  Company 

5.  Yturria  Town  &  Improv  Co  ID  39905 

10.  Columbia  Gas  Transmission 

1, -9-17309/01805 

6.  Nichols  (3350) 

1.  79-17261 

2  42-135-32697 

7.  Hidalgo,  TX 

2.  47-007-01026                                       I 

1 

3   103 

8. 18.0  million  cubic  feet 

3.  108                                                      B 

4.  Sun  Oil  Company  (Delaware) 

9.  August  17.  1979 

4.  Nashville  Associates  Inc 

5.  Foster-Johnson  Unit  No  1413 

10.  Tennessee  Gas  Pipeline  Co 

5.  Cochran  Peggv  No.  1 

6.  Foster 

1.  79-17317/04917 

6. 

7.  Ector.  TX 

2.  42-215-00000 

7.  Braxton.  WV 

8  1  0  million  cubic  feet 

3.  108 

8.  4.2  million  cubic  feet 

9.  .August  17.  1979 

4.  Clark  Fuel  Producing  Co 

9.  August  20.  1979 

10,  Odessa  .Natural  Corp 

5.  F  B  Guerra  No  2-T  (Id  31567) 

10.  Consolidated  Gas  Supply  Corp 

1-  79-1-310/01956 

6.  Sam  Fordvce  (2500) 

1.  79-17262 

2. 42-35--30850 

7.  Hidalgo,  f  X 

2.  47-007-01033 

3   103 

8.  11.0  million  cubic  feet 

3.  108 

4   Natural  Gas  .Anaciarko  Inc 

9  August  17,  1979 

4  .Nashville  Associates  Inc 

5.  Jines  .No  1-660 

10.  South  Texas  Na-jra!  Gas  Ga'h  Co 

5  Burke  Harris  .No.  3 

6.  Ellis  Ranch  (Cleveland) 

1.  79-17318/04813 

6. 

7.  Ochiltree  County.  TX 

2.  42-123-00000 

7.  Braxton.  WV 

8   100,0  million  cubic  feet 

3.  108 

8.  8.0  million  cubic  feet 

9   August  17,  1979 

4.  Lewis  Oil  Company 

9.  .August  20,  1979 

10  .Northern  .Natural  Gas  Compa.iy 

5.  C  G  Hartman  No  1  ID  No  62255 

10.  Consolidated  Gas  Supply  Corp 

1    -9-17311/02011 

6.  Meyersville  North  (EY' -L'pper) 

1   -9-1-263 

1 
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2.  4r-O21-02J48 

3  108 

4  N'dshville  .Associdtns  Inc 
5.  White  Hams  .No.  3 

6. 

7.  Gilmor.  \VV 

8  2.9  million  cubic  feet 

9  .AugiKst  20.  1979 

Vl.  Columbid  GdS  Transir.ission 

1   :'9-i:'264 

2.  4--021-02259 

3   108 

4.  \ash\ille  Associates  Inc 

5  Simmons  Oglctroe 
6 

7.  Gilmer.  WV 

fl,  10.7  million  cubic  feet 

9  .August  20.  1979 

10.  Columbui  Gas  Transmission 

1,  79-1 "265 

2.  47-021-0221):' 


108 

.\ash\ille  .Xssuciates  Inc 

Uenni.son  Richev  .\o,  1 


7,  Gilmer.  VVV 

8.  4.4  million  culiic  t'eel 

9,  Auoust  20.  Hro 

10.  Golumbia  Cj.is  Transmission 
1.  ~9-!726ri 

2  4~-fl21-022tiO 

3.  108 

4.  .N'ashville  .Associates  Inc 

5.  Simmons  VV.ilker  .\o.  A-1 
fj. 

7.  G.lmer,  VVV 

8,  2.8  million  cubic  feel 
9   .August  20,  1979 

10.  Columbia  Gas  Tr.msmission 

1.  79-17267 

2-  47-«21-(J22j2 
3.  108 

4  \ash\ille  .Associates  Inc 

5  Bla,  k  OHlelree  .\o.  4 
6. 

7.  Gilmer.  UV 

8.  1.3  million  cubic  fei't 

9.  .Au^'usl  20.  19"9 

10.  Columbia  Gas  'I'ransmission 
1    79-1 -2(i8 

2.  4~-()2i^)22."il 

3.  108 

4.  .Nashville  Associates  Inc 

5.  Black  Nancv  .No.  3 
6. 

7.  Gilmer.  WV 

8.  1.7  million  cubic  feet 
9   .August  20.  19~9 

10.  Colunibi.i  G.is  Transmission 

1  79-1721)9 

2  47-(M)7-<J104! 

3  108 

4  N.ishxille  .Associ,ites  Inc 

5  C  C  Davis  l.evern  N'o.  1 
8. 

7   Qr,^\ton,  VVV 

8,  2.9  million  culm;  fi^tl 

9  August  20.  1979 

10.  Consolidated  G,is  Supply  Corp 

1   79-17270 

2-  47-007-01027 

3   108 

4.  .NashvJle  .AB:.ociates  Inc 

5  Cochran  Ogletree  No  1 


7.  Braxton.  VVV 

8.  3.4  million  cubic  feet 

9.  August  20.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17271 

2.  47-007-01050 

3.  108  I 

4.  Nash\  ille  .Associates  Inc 

5.  Kidd  Charlotte  Bender  No.  1 
6. 

7.  Br..\Mr.   W  V 

8.  3.5  million  cubic  feet 

9.  August  20,  1979 

10.  Consolidated  Gae  Supply  Corp 

1.  79-17272 

2.  47-007-01047 

3.  108 

4.  Nashville  Associates  Inc 

5  CCDavisMaJfNo.  3 
6. 

7  Braxton,  VVV 

8.  6.0  million  cubic  feet 

9.  August  20,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17273 

2.  47-<X)7-01044  I 

3.  108  I 

4.  .Nashville  .Associates  Inc 

5.  C  C  Da\  is  Juli^  .No.  1-A 

6  I 

7.  Braxton.  WV  ' 

8.  4.0  million  cubic  feet 

9.  August  20.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17274  I 

2.  47-007-01058  I 

3.  108 

4.  .Nashville  Associates  Inc 

5.  Beall  Schmak^- No.  4 
6 
7.  Brixton,  WV 

8  4.0  million  cubic  feet 

9.  August  20.  19~e 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17275 

2.  47-007-01057 

3.  108 

4.  .Nashville  Assiciates  Inc 

5.  Beall  Danny  ISf}.  3 
6. 

7.  Braxton,  WV   ' 

8.  5.1  million  cuhjc  feet 

9.  August  20,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17276 

2.  47-007-01055 

3.  108 

4.  Nashville  Assi  ciates  Inc 

5.  Beall  Doris  Nol  1 
6 

7.  Braxton,  WV 

8.  3.6  million  cub|c  feet 

9  August  20,  197 
10.  Consolidated, Gas  Supply  Corp 

1.  7g-17277 

2.  47-021-02250 

3.  108 

4.  Nashville  Associates  Inc 

5.  Black  Jimmez  No.  2 
6. 

7.  Gilmer.  WV 

8.  11  million  cubic  feet 

9.  August  20.  1979 

10.  Columbia  Gas  Transmission 
1.  79-17278 


: 


I 


2.  47-007-00657 

3.  108  I 

4.  Nashville  Associates  Inc 

5.  Burke  Hams  No.  1 

6.  I 

7.  Braxton.  WV 

8.  3.1  million  cubic  feet 

9.  August  20.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17279 

2.  47-00--010:"6 

3.  108 

4.  Nashville  Associates  Inc 

5.  Hefner  Morris  .No.  1 
6. 

7.  Braxton,  WV 

8.  11.9  million  cubic  feet 

9.  August  20,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17280 

2.  47-007-01056       | 

3.  108 

4.  Nashville  Associates  Inc 

5.  Beall  Terry  No.  2 
6 

7.  Braxton.  WV 

8.  4.8  million  cubic  feet 

9.  August  20,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-17281 

47-007-01054       | 

108  I 

.Nashville  .Associates  Inc 

Kidd  Cha.nibliss  Bender  .No.  1-A 

I 


Braxton.  VVV 

1.3  million  cubic  feet 

9.  August  20,  iri:'9 

10.  Consolidated  Gas  Supply  Corp 
1,79-17282  1 

2.  47-007-01052       ' 

3.  108 

4.  .Nashville  Associates  Inc 

5.  Persinger  Cherokee  No.  3-C 

6.  I 

7.  Braxton,  WV      | 

8.  7.4  million  cubic  feet 

9.  August  20.  19"9 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17283 

2.  47-007-01051 
3.108  ' 

4.  Nashville  Associates  Inc 

5.  Persinger  .Amy  No.  2-B 
6. 

7.  Braxton.  WV 

8.  1.5  million  cubic  feet 

9.  August  20.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17284 

2.  47-007-010'32       . 
3.108  I 

4  .Nashville  .Associates  Inc 

5.  Burke  Hams  .No.  2 

6.  I 

7.  Braxton.  WV 

8.  2.5  million  cubic  feet 

9.  August  20.  19:'9 

10.  Consolidated  Gas  Supply  Corp 

1.  79-17285  I 

2.  47-007-01028 

3.  108 

4.  Nashville  Associates  Inc 

5.  Knight  Chris  No.  1 


7  Braxton,  WV 

8.  1.3  million  cubic  feet 

9  August  20,  1979 

10  Consolidated  Gas  Supply  Corp 

1  79-17286 

2  4''-007-01059 
3.  108 

4   Nashville  Associates  Inc 

,T  S  1.  Cochran  Gwyn  No.  1 

6 

7  Bra\ton,  WV 

H  4.9  million  cubic  feet 

9  .August  20.  1979 

10.  Consolidated  Gas  Supply  Corp 

1  :'9-i:'287 

2  4^-007-00794 
i    1118 

4  Niishvillfc  Associates  Inc 

5  Persinger  Leon  No.  1-A 
6 

7  Braxton,  WV 

8.  4  7  million  cubic  feel 

9  .August  20,  1979 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  suc:h  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
2 ~ 5  206.  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  olijecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.200  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  da^  s  of  the  date  of 
publication  oi  the  notice  in  the  Federal 
Register. 

I'lease  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Sfcrptary. 

|FR  IJ»r  79-at-58  Filed  9-14-79;  8  4.i  iim| 
BILLtNG  CODE  6450-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1319-11 

Federal  Radotion  Protection  Guidance 
for  Occupational  Exposures:  Advance 
Notice  cf  Proposed  Reco.nnt  ndations 
and  Future  Public  Hearings 

1  he  Environmental  Protection  Agency 
is  reviewing  existing  Federal  radiation  * 
protection  guidance  for  limiting 
exposure  of  workers  to  ionizing 
radiation.  Recommendations  for  new  or 
revised  guidance  resulting  from  this 
review,  when  approved  by  the 
President,  would  supersede  current 
guidance  approved  for  use  of  Federal 
agencies  by  President  Eisenhower  in 


1960  (25  P'R  4402).  This  current  guidance 
includes  limits  on  exposure  of  the  whole 
body  and  of  certain  specified  individual 
organs  or  other  parts  of  the  body.  In 
addition,  general  radiation  protection 
principles  requiring  justification  of  any 
exposure  and  reduction  of  justified 
exposures  to  the  lowest  practicable 
levels  are  enunciated.  For  several  years 
the  Agency  has  been  conducting  a 
general  review  of  the  adequacy  of 
protection  afforded  under  these  limits 
and  principles.  This  review  has  included 
the  following  specific  issues: 

1.  Are  the  doses  currently  received  by 
workers  and  the  maximum  doses 
permitted  under  existing  guidance 
adequdlely  low?  In  this  regard,  a)  how 
adequate  is  the  basis  used  for  estimating 
risks  to  health  from  radiation  exposure, 
and  b)  what  are  the  appropriate  bases 
for  judging  maximum  individual  and 
collective  radiation  doses  in  the  work 
force  and  the  tradeoffs  between  these 
two  indices  of  the  health  impact  of 
occupational  exposure? 

2.  Should  the  same  guides  apply  to  all 
categories  of  workers  (e.g.  dental 
workers,  nuclear  medicine  technicians, 
nuclear  maintenance  personel.  industrial 
radiographers)?  Should  specific  guides 
be  developed  for  pregnant  women, 
female  workers  of  child-bearing 
capacity,  and/or  men? 

3.  On  what  time  basis  should  the 
guides  be  e.xpressed?  Quarterly? 
Annually?  Should  the  lifetime 
occupational  dose  be  limited?  Should 
the  age  of  the  worker  be  a  factor? 

4.  Should  the  guidance  reflect  or  cover 
medical,  accidental,  and/or  emergency 
exposures? 

5.  Is  existing  guidance  for  situations 
that  involve  exposure  of  less  than  the 
whole  body  adequate?  In  this  respect,  a) 
what  organs  and  parts  of  the  body 
should  have  designated  limits,  and  b) 
what  basis  should  be  used  to  express 
guidance  for  exposure  of  more  than  one 
organ  or  portion  of  the  body? 

6.  How  should  the  radiation  protection 
principles  requiring  (a)  justification  of 
any  exposure,  and  (b)  reduction  of  the 
dose  from  ju,stified  exposures  to  the 
lowest  practicable  or  as  low  as  is 
reasonably  achievable  level  be  applied 
to  exposure  of  workers?  Should  the 
concept  of  lowest  feasible  level  be 
applied  to  exposure  of  workers? 

7.  What,  if  any,  relationship  should  be 
m.aintained  between  permissible  levels 
of  risk  to  health  from  radiation  exposure 
and  other  regulated  hazards  of  disease 
or  accidents? 

The  Agency  anticipates  publishing  its 
proposed  recommendations  in  the 
Federal  Register  in  late  fall  1979.  and 
will  at  that  time  invite  public  comments 
and  announce  details  of  public  hearings 


to  be  held  shortly  thereafter.  Because  of 
their  major  responsibilities  to  regulate 
rucl.otion  exposures  in  public  work 
p'.aces,  the  iNuclear  Regulatory 
Commission  (N"RC)  and  the 
Occupational  Safety  and  Health 
Administration  (OSH.A)  will  participate 
in  sponsoring  this  hearing  In  this  way  it 
is  hoped  that  the  issues  bearing  on 
occupational  radiation  protection 
identified  above  can  be  addresses  at 
one  time,  and  that  later  rulemaking 
processes  by  OSH,>\  and  .\RC  to  act  on 
this  guidance  can  concentrate  on 
detailed  regulatory  matters  specii'lc  to 
the  occupational  situations  over  which 
they  have  authority.  In  addition,  both 
EPA  and  .\RC  have  been  petitioned  by 
the  Natural  Resources  Defense  Council 
to  revise  occupational  standards 
downward.  Since  the  issues  raised  are 
encompassed  by  the  subject  matter  of 
this  hearing,  this  hearing  vmII  also 
address  those  petitions. 

The  purpose  of  this  ad\,  ance  notice  is 
to  provide  potential  participants  with 
early  notice  of  the  Agency's  plans  and  to 
identify  specific  areas  of  interest  so  that 
public  hearings  can  be  convened 
promptly  after  the  Agency  publishes  its 
proposed  recommendations.  In  addition 
to  the  basic  issues  identified  above. 
factual  information  in  a  number  of 
specific  areas  and  views  on  the  form  of 
guidance  most  likely  to  be  practical  will 
also  be  of  particular  interest  at  the 
hearings.  For  example: 

1.  A  few  operations  as  now  conducted 
result  in  exposures  at  or  near  current 
limits.  What  is  the  frequency  ard 
justification  for  these  exposures,  and 
what  would  be  the  impact  of  reduced 
exposure  limits  in  economic  costs, 
safety,  collective  dose,  and/or  foregone 
activities? 

2.  If  several  categories  of  perm.issible 
exposure  were  instituted,  what  exposu.f-e 
levels  should  be  considered,  and  what 
radiation  protection  requirements  would 
be  appropriate  to  each?  Should  such  a 
scheme  of  protection  be  adopted?  What 
alternative  schemes  should  be 
considered? 

3.  What  mcchanispis  would  be 
appropriate  and  practical  for 
establishing  lifetime  dose  records  for  all 
or  some  categories  of  workers?  What 
are  the  difficulties? 

Comments  from  interested  parties  are 
solicited  on  the  list  of  issues  identified 
above  and  other  issues  for  inclusion 
within  the  scope  of  these  public 
hearings.  However,  specific  matferg 
which  bear  on  detailed  implementation 
of  guidance  are  discouraged,  to  the 
extent  that  they  can  be  appropriately 
dealt  with  in  subsequent  rulemaking 
processes  of  implementing  agencies.  In 
addition,  the  .Agency  is  considering 
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hiildins  hearings  m  at  least  one  location 
othi'r  than  Washington.  D.C.  Comments 
on  desiralile  locations  for  these 
heannss.  thi'  scope  of  the  hearings  and 
any  other  communications  concerning 
this  advance  notice  should  be  submitted 
to  F.PA  by  October  15.  1979,  and 
addressed  to  I.uis  F.  Garcia,  Criteria  and 
Standards  Division  (.-VXR-ieo).  Office  of 
Radi.ition  Programs.  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460.  telephone  7();i-.5,i7-8224. 

Ddvid  G.  Hawkins, 

A^S!ii!ai:t  AJnunis/rutur  for  Air.  Noise,  and 
R.idiation. 

Siptember  10.  1976. 

|VK  Dot   TQ-JO-  W  Kil.'il  >>-14--<)  8  45  dm| 
BILLING  CODE  6S60-0I-M 


IOPP-50442;  FRL  1320-61 

Issuance  of  Experimental  Use  Permits 

The  Fnvironnicntal  Protection  Agency 
(FPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CP'R  Part 
1~2,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  ia21-EUP-26.  MrLaughlin  Gormley 
King  ro..  Minnrapoiis.  M.\  ,5,5427.  This 
experimental  use  permit  allows  the  use  of  122 
potmds  of  the  insecticide  perniethrin  on 
swamps  to  I'valiiate  control  of  mosquitoes.  A 
tiiidl  of  12,370  acres  are  involved,  the 
program  is  authorized  only  in  the  States  of 
C.difornia.  Florid. i.  Maryland.  Minnesota, 
and  .\pw  |i!rsey.  The  experimental  use  permit 
is  effective  from  August  3.  1979  to  August  3, 
1"180.  This  permit  is  being  issued  with  the 
limitjtion  that  all  fi.sh  taken  from  the  test 
sites  be  destroyed  or  used  for  research 
purposes  only.  (PM-17.  Franklin  Gee,  Room: 
E-34:3.  Telephone:  202/426-9417.) 

\o  241-Ei;P-94.  .American  Cyanamid  Co.. 
Princeton.  .\|  08540.  This  experimental  use 
permit  allows  the  use  of  375  pounds  of  the 
insecticide  ( ±  )-cyano(3- 
phenoxypheny  l)methyl(  -^  )-4- 
difluoromethoxy  )-alpha-|l-methylethyl) 
benzeneacelate  on  cotton  to  evaluate  control 
of. cabbage  looper.  cotton  bollworm,  cotton 
leaf  perforator,  pink  bollworm.  saltmarsh 
caterpillar,  tobacco  budworm.  aphids, 
carmine  spider  mite,  lygus  bugs,  two-spotted 
whiteflies.  and  boll  weevils.  A  total  of  1,100 
a  res  is  involved:  the  program  is  authorized 
only  in  the  Slates  of  Alabanxa.  Arizona. 
Arkansas.  California.  Georgia.  Louisiana. 
Mississippi.  Missouri,  North  Carolina.  South 
Carolina.  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective  from  July 
23.  19-9  to  |uly  Zi.  19H0.  This  permit  is  being" 
issued  wiih  the  limitation  that  all  treated 
crops  are  to  be  destroyed  or  used  for 
research  purposes  only.  (PM-17,  Franklin 
Gee,  Room:  E-.343.  Telephone:  202,/426-9417.) 

No.  6704-EL'P-22.  I'  S.  Department  of  The 
Inleriijr.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240.  This  experimental 


use  permit  allows  the  use  of  6.24  pounds  of 
the  pesticide  4-8minopyridine  on  sunflowers 
to  evaluate  control  of  grackles  and  red- 
winged,  rusty,  and  yellow-headed  blackbirds. 
A  total  of  1,600  acres  is  involved;  the  program 
is  authorized  only  in  the  State  of  North 
D.ikota.  The  experimental  use  permit  is 
effective  from  August  13,  1979  to  October  31, 
1979.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  sunflower  seeds 
has  been  established  (40  CFR  180.312).  (PM- 
16.  William  .Miller.  Room:  E-229.  Telephone: 
202/755-9315.) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
EPA,  401  M  Street,  S.W.,  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  authority:  Section  5  of  the  Federal 

Insecticide.  Fungicide,  and  Rodenticide  Act 
(FiFRA).  as  amended  in  1972.  197,5,  and  1978 
(92  Stat  819;  7  t.SC.  136) 

Dated.  Sepletiher  7,  1979. 
Herbert  S  Harrison, 
Aclmg  Director,  Rrgistrution  Division. 

IFF  Uoi;   7»-2H-wK4^ii'>-H--M  H45Hm| 
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Issuance  of  Experimental  Use  Permits 

The  En\ironmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  10065-EUP-14.  Fisons  Corp.,  Bedford, 
M.A  01730.  Thi3  experimental  use  permit 
allows  the  use  of  2.200  pounds  of  the 
pesticide  bendiccarb  on  corn  to  evaluate 
control  of  com  rootworm.  A  total  of  1.100 
acres  is  involved:  the  program  is  authorized 
only  in  the  States  of  Georgia,  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky.  Michigan. 
Minnesota.  Missouri.  .Nebraska.  New  York, 
North  Carolina.  Ohio.  Pennsylvania.  South 
Dakota,  and  Wisconsin.  The  experimental 
Ube  permit  is  effective  from  August  2. 1979  to 
August  2, 1980.  This  permit  is  being  issued 
with  the  limitation  that  all  treated  crops  are 
to  be  destroyed  or  used  for  research  purposes 
only.  (PM-12.  Frank  Sanders,  Room:  E-229, 
Telephone:  202/426-9425) 

.No.  7946-EL'P-5.  |.  J.  Mauget  Co.,  Inc., 
Burbank,  CA  91504.  This  experimental  use 


permit  allows  the  use  of  3.8  ounces  of  the 
fungicide  l2-diethoxy)ethyl  benzimid.iznle 
carbamate  on  -American  elms  to  evahi.ite 
control  of  Dutch  elm  disease.  A  total  of  1 35 
trees  are  involved:  the  program  is  authorized 
only  in  the  States  of  Massachusetts  and  New 
Hampshire.  The  experimental  use  permit  is 
effective  from  October  3.  1977  to  October  3. 
1979.  (PM-21.  Henry  )acoby.  Room:  F.-305. 
Telephone:  202/775-2562)  " 

No.  2139-EL'P-23.  .Nor-.Am  Agricultural 
Products.  Inc.  Woodstock.  IL  60098.  This 
experimental  use  permit  allows  the  use  of  300 
pounds  of  the  herbicide  thidiazuron  on  cotton 
to  evaluate  cotton  defoliation.  .\  total  of  750 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama.  Arizona, 
Arkansas.  California.  Georgia.  Louisiana. 
Mississippi,  South  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective  from  )uly 
24.  1979  to  )uly  1.  1980.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or  on 
cottonseed,  cottonseed  hulls,  milk.  eggs,  and 
the  meat,  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep  have 
been  established.  (PM-23.  Willa  Garner. 
Room:  E-351.  Telephone:  202/755-1.397) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
EPA,  401  M  Street,  S  W..  Washington. 
DC.  20460.  The  descriptive  paragraph 
for  eRch  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EP.A  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  Authority:  Section  5  of  the 
Federal  Insecticide.  Fungicide,  and 
R  )denticide  Act  (FIFTl.A).  as  amended  in 
1972,  1975.  and  le^a  192  Stat   819;  7  U.S.C, 
136) 

Dated  September  7.  1979. 

Herbert  S.  Harrison, 

Acting  Director,  Megist ration  Division. 

|KK  Oik  ^9-Zb^m  ripd  0-14-79.  8  45  am]  » 
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Martin  Marietta  Aggregates; 
Indianapolis,  Ind.;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19,  1978)  for  Pre\  ention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Martin  Marietta  Aggregates, 
Indianapolis.  Indiana. 

On  December  4,  1978,  .Martin  Marietta 
Aggregates  submitted  an  application  to 


the  United  States  Environmental 
Protection  Agency  (U,S.  EPA),  Region  V 
office,  for  an  approval  to  construction  a 
limestone  quarry.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD 

On  .March  19,  1979,  Martin  Marietta 
Aggregates  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  .March  19.  1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Martin 
Marietta  Aggregates.  ,\o  comments  or 
requests  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  subm.itted  by  .Martin  Marietta 
Aggregates,  the  Company  was  notified 
on  May  31.  1979.  that  U.S.  EPA  had 
determined  that  the  proposed  new 
t:i)nstruction  in  Indianapolis,  Indiana, 
would  be  utilizing  the  best  available 
control  technology  and  that  emissions 
from  the  facility  will  not  adversely 
impac:t  air  quality,  as  required  by 
Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  Martin  Marietta  .'Kggregates  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local,  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
Slate  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
3()7(bj(l)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)il). 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief.  Compliance  Section. 
Reqion  V.  U.S.  EPA,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  353- 
2090. 

D.ited:  .August  14.  1979. 
(otin  McCuire. 

/{r\;iiina/  A(/in:ni!i/rator,  Region  V 

Approval  to  Construct  EPA-5-79-.A-17 

In  the  .Matter  of  Martin  Marietta 
Aggregates:  Indianapolis.  Indiana:  Proceeding 
pursii.iiii  to  the  Clean  Air  Act,  as  amended 

.Atilfiunty 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act.  as  amended. 
42  I'SC  7401  rl.  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
Hi  40  CFR  52.21  for  the  Prevention  of   ' 
Signilicdnt  Deterioration  of  Air  Quality 
IPSDj. 


Findings 

1.  Martin  Marietta  Aggregates  is  planning 
to  construct  a  600  tons  per  hour  crushed 
limestone  plant  (Kentucky  Avenue  Quarry) 
with  primary,  secondary,  and  tertiary 
crushers  at  2605  Kentucky  Avenue. 
Indianapolis.  Indiana. 

2.  Marion  County  is  a  Class  II. area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  a  nonattainment  area  pursuant  to 
Section  107  of  the  Act  for  total  suspended 
particulate  matter  (TSP). 

3.  The  proposed  limestone  quarry  has  an 
allowable  emission  rate  of  30  tons  per  year. 
The  regulations  at  41  FR  55524.  December  21. 
1976.  (the  Emission  Offset  Policy)  indicates 
that  sources  having  an  allowable  emission 
rale  of  under  100  tons  per  year  are  not 
subject  to  the  Emission  Offset  Policy.  The 
proposed  quarry  is.  therefore,  subject  to  the 
requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act.  Consequently, 
a  review  under  PSD  was  performed  for  TSP. 

4.  Martin  Marietta  submitted  a  PSD 
application  to  U.S.  EP.A  on  December  4.  1978. 
On  December  6.  19~8.  .Martin  .Marietta 
submitted  more  information  for  review  and 
on  January  25.  1979.  the  application  was 
determined  to  be  complete  and  preliminary 
approval  was  issued 

5.  On  March  19.  1979.  public  notice 
appeared  in  the  Indianapolis  .News  and 
Indianapolis  Star.  There  were  no  public 
comments  and  no  requests  for  a  public 
hearing. 

6.  Both  Ihe  proposed  limestone  quarry 
baghousc  systems  will  meet  an  emission  limit 
of  0.015  gr/DSCF  and  0':  opacity. 

7.  After  review  of  all  the  materials 
submitted  by  Martin  .Marietta.  U.S.  EPA  has 
determined  that  emissions  from  the  operation 
of  Ihe  limestone  plant  will  be  controlled  by 
the  application  of  the  best  available  control 
technology. 

8.  The  requirements  of  40  CFR  52.21  for  an 
air  quality  review  have  been  met  by 
offsetting  Ihe  allowable  emissions  from  the 
existing  sand  and  gravel  plant  and  the 
existing  concrete  batch  plant. 

Conditions  for  Approval 

9.  Design  specifications  for  the  secondary 
and  tertiary  crushing  facilities  shall  be 
submitted  lo  U.S.  EP.A  and  approved  by  U.S. 
EPA  before  any  construction  is  to  begin 

10.  Emissions  from  the  baghouse  svstem 
shall  not  bo  in  excess  of  0.015  gr/DSCF. 

n.  The  baghousc  svstem  shall  not  exhibit 
an  opacity  of  greater  than  0";. 

12.  No  visible  emissions  shall  be 
discharged  from  any  facility,  building  or 
enclosure  containing  an  aff^ected  facility  for 
more  than  6  minutes  of  any  60  minute  period 

13.  Emissions  from  storage  piles  will  be 
controlled  by  spraying  with  water  or  a 
surfactant. 

14.  All  conveyors  will  be  hooded  and  have 
adjustable  chutes. 

15.  Haul  roads  will  be  oiled  or  sprayed 
with  water  or  surfactant. 

16.  The  existing  sand  and  gravel  plant  and 
Ihe  existing  concrete  batch  plant,  which  are 
Ihe  source  of  offset  emissions,  will  cease 
operations  before  the  startup  of  mining 
operations  at  the  Kentucky  Avenue  Quarry 

Conditions  9  through  16  represent  the 
application  of  the  best  available  control 


technology  as  required  by  Section  165  of  the 
Act. 

17.  Marlin  Marietta  must  construct  and 
operate  the  limestone  quarry  and  crushing 
operation  ia accordance  with  the  description 
presented  in  their  application  fo.-  approval  to 
construct.  Any  change  in  the  plan  might  alter 
U.S.  EPAs  conclusions  and  therefore,  any 
changes  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

.■\ppro\ai 

18.  Approval  to  construct  the  limestone 
quarry  and  crushers  is  hereby  granted  to 
Martin  Marietta  Aggregates  subject  fo  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  included  in  the 
application  filed  by  the  Company.  .\t\\ 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S.  EP.A. 

19.  The  United  States  Cou.-t  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  la  the 
case  o\  Alabama  Poiver  Co.  vs.  Douglas  M 
Coslle  (78-1006  and  consolidated  ca»es| 
which  has  significant  impact  on  the  EPA 
prevention  of  significant  deteno.-ation  (PSD| 
program  and  approvals  issued  thereunder. 
Although  Ihe  court  has  stayed  its  decision 
pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSU 
regulations  and  could  affect  .-'.pprovaJs  issued 
under  ihe  existing  program.  Examplte  of 
potential  impact  areas  include  the  socpe  of 
best  available  control  technology  fBACT), 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconslruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  his  approval  m^y  be 
subject  lo  reevaluation  as  a  .-esuil  of  the  final 
court  decision  and  its  ultimate  effect. 

20.  This  approval  to  construct  does  not 
relieve  .Martin  Marietta  Aggregates  ^  the 
responsibility  to  comply  VMth  the  control 
siraiesy  and  all  local.  State,  and  Federal 
regulations  which  are  part  oi  the  applicable 
Slate  Implementation  Plan,  as  i\ell  as  all 
other  applicable  Federal.  State  dnd  local 
requirements. 

21.  A  copy  of  this  approval  has  be«*i 
forwarded  lo  the  Indianapohs/Mariop 
County  Public  Library.  40  East  St.  Clair 
Street.  Indianapolis.  Indiana  46204  for  public 
inspection. 

Dated:  July  18.  1979. 

Valdus  V.  Adamkus. 

.4  c7;/7^  RegjonaJ  Administrator 

ll-R  1),„     -'4-.'H"y()Kilcci9-14-"J   i%S  ,:-, 
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Water  Quality  Standards:  Navigable 
Waters  of  the  State  of  North  Carolina 

AGENCV:  U.S.  Environment:!!  Protection 

.A'-'tr.cy. 

ACTION:  .Notice  of  State  U  ate-  Quality 
Sia.ndards  Approval. 


summary:  The  Environmental  Protection 
Agency  has  approved  certain  uater 
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quality  standards  revisions  adopted  by 
the  Slate  of  North  Carolina  These 
revisions  become  part  of  the  State's 
water  quality  standards  contained  in  the 
document.  "Cldssifications  and  Water 
Quality  Standards  .Applicabie  to  Surface 
Waters  of  North  Carolina,' 
FOR  FURTHER  INFORMATION  CONTACT. 
\,\  ;'.t  r  Hu^   ir..  Er.v:icnr::t'r.',.il 
Protection  Agency,  Region  IV.  345 
C  vurllard  Ave,.  Atlanta,  Georgia  30308. 
SUPPLEMENTAL  INFORMATION:  On  July  2, 
iy"9  the  EPA,  Region  IV  approved  the 
water  quality  standards  revision  15 
NC.AC  20.0214  (Nutrient  Sensitive 
Waters)  adoped  by  the  State  on  May  10. 
1979.  This  action  was  talven  in 
accordance  with  section  303(cl  of  the 
Clean  Water  Act  (33  U.S.C.  1313(c)). 
These  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  m  the 
Agency's  WQS  regulations  at  40  CFR 
35.1550. 

AVAILABILITY:  Copies  of  the  North 
Carolina  water  quality  standards  may 
be  obtained  from  the  North  Carolina 
Department  of  .Natural  Resources  and 
Community  Development.  Division  of 
Environmental  Management.  P.O.  Box 
2-687,  Raleigh,  N.C.  27611. 

,\uthoriti':  Sin:tion  303(c)  of  the  Clean 
W  .iter  .Act.  as  amended  (33  U  S,C,  1313(c)). 

Thomas  C.  Jorling. 

A  <s:s'aii!  Administrator. 
September  12.  1979. 

':  ;<  n   ,     -!»-:h"'11  F:!c(!  1-  14-~»  845  dm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

( CC  Docket  No.  79-6;  FCC  79-465  I 

Electronic  Computer  Originated  Mail 
(ECOM);  Proceeding  Terminated 

agency:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Order. 

summary:  The  Commission  has  ruled 
that  It  he.s  end-to-end  jurisdiction  to 
regulate  a  form  of  electronic  mail  being 
proposed  by  the  United  States  Postal 
Service.  The  Postal  Service  plans  to 
offer  Electronic  Computer  Originated 
Mail  (ECO.M)  to  high-volume  users  who 
originate  messages  on  their  own 
computers  and  transmit  them,  to 
Western  Union  Telegraph  Company. 
Western  Union  would  check  the 
messages  for  proper  formatting  and 
tr.msmit  them  to  post  offices  equipped 
with  teleprinters  and  automatic  folding 
machines.  The  Postal  Ser\ice  would 
handle  physical  delivery,  marketing,  and 
billing  and  divide  the  profits  with 


Western  Union.  The  FCC's 
Memorandum  Opinion  and  Order  rules 
that  the  Postal  Service  is  proposing  to 
establish  itself  as  a  communications 
common  carrier  and  that  it  will  thereby 
place  itself  under  the  regulatory 
jurisdiction  of  the  FCC.  Before 
instituting  the  ECOM  offering,  the  Postal 
Service  must  file  8  tariff  with  the  FCC 
and  obtain  a  certificate  of  public 
convenience  and  necessity. 
DATES:  The  proceeding  has  been 
termina'.ed. 

ADDRESSES:  Feder,)!  Communications 
Commission.  1919  M  St.,  NW., 
Washington.  D,C.  20,")n4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Oliver.  Room  546,  Common 
Carrier  Bureau.  (202)  632-6363 

Memorandum  Opinion  and  Order 

Adopted:  August  1,  1979. 
Released;  September  4.  1979. 

By  the  Commissicn;  Commissioner  Lee 
Absent;  Commissianer  Brown  concurring  and 
issuing  a  statement  Commissioner  [ones 
dissenting  and  issuing  a  statement. 

In  the  matter  of  request  for 
declaratory  ruling  and  investigation  by 
Graphnet  Systems,  Incorporated, 
concerning  a  proposed  offering  of 
Electronic  Computer  Originated  Mail 
(ECOM),  CC  Docket  No.  79-6;  44  FR 
11609,  March  1.  1979. 

1.  We  have  before  us  a  Petition  for 
Declaratory  Ruling  and  Request  for 
Expedited  Investigation  filed  on 
November  1,  1978.  by  Graphnet  Systems, 
Inc.  ("Graphnet'")  pursuant  to  §  1.2  of  the 
Commission's  rules,  which  was  opposed 
by  Western  Union  Telegraph  Co. 
(Western  Union).  Graphnet  is  seeking 
Commission  action  concerning  a  new 
service  refered  to  as  Electronic 
Computer  Originated  Mail  ("ECOM"), 
which  the  United  States  Postal  Service 
has  proposed  to  begin  offering  to  the 
public,  using  services  and  facilities 
provided  by  Western  Union.  The  Postal 
Service  filed  a  proposal  tariff  for  this 
service  with  its  regulatory  agency,  the 
Postal  Rate  Commission,  on  September 
8,  1978,  and  in  response  that  agency 
instituted  a  postal  rate  proceeding. 
Docket  No.  MC78-3.  to  consider  the 
postal  issues  raised  by  the  proposed 
service.  On  September  15,  1978,  Western 
Union  by  letter  advised  the  FCC  of  its 
intention  to  provide  electronic 
communication  facilities  and  services 
which  will  be  used  for  ECOM  and 
claimed  that  it  would  be  doing  so  on  a 
non-carrier  basis  unless  otherwise 
advised. '  On  October  16,  1978,  we 

'  By  letter  dated  November  9,  1978,  the  Chief. 
Common  Carrier  Bureju  advised  Western  Union  of 
its  obligation  to  file  a  lariff  In  response  to  the 


received  a  letter  from  W  estern  Union 
International.  Inc  ,  expressing  concern 
about  possible  erosion  of  FCC 
jurisdiction  if  we  were  to  allow  Western 
Union  to  particiapte  in  ECOM  without 
filing  a  tariff  On  October  23, 1978,  we 
received  a  letter  from  American  Cable 
and  Radio  Corp.  requesting  us  to 
institute  an  inquiry  into  ECOM. 

2.  On  January  25.  1979.  the 
Commission  acted  on  Graphnet's 
Petition  for  Declaration  Ruling  and 
Request  for  Expedited  Action  by  issuing 
a  Notice  of  Inquiry  [Notice]  looking  into 
the  legal  and  policy  implications  of  the 
issues  raised  bv  Graphnet's  petition 
(FCC  79-i3.  CC  Docket  No.  79-6. 
released  February  2,  1979).  Comments 
and  briefs  were  sought  on  the  issues 
raised  therein. - 

Description  of  ECOM 

3.  In  addressing  the  various  issues 
posed,  it  is  necessary  to  understand  the 
nature  of  ECOM  service  and  the 
functions  to  be  perforrjied  by  the  Postal 
Service  and  Western  Union, 
respectively.  As  stated  in  the  Notice. 
W'estern  Union  has  described  how 
ECOM  operates  as  follows: 

A  user  will  prepare  i!s  messages  in 
electronic  form  and  transmit  them  over 
communications  channels  to  Wpstern  Union's 
facilities,  which  will  check  for  proper  formal 
and  sequentially  order  them  by  postal  zip 
code.  Western  Union,  employing  its  switching 
and  communications  facilities,  will  then 
transmit  the  messages  to  appropriate 
destingation  post  offices  as  indicated  by  the 
zip  coding.  There.  Western  Union-provided 
printers  will  convert  the  messages  to  hard 
copy  form  for  physical  delivery  by  postal 
employees.  In  the  preliminary  phases, 
intended  to  last  some  13  months  during  which 
the  Postal  Service  will  be  evaluating  public 
acceptance  of  ECOM,  Western  Union  will  use 
terrestrial  communications  channels  and  its 
Infomaster  message-switching  computer 
system  to  route,  switch  and  transmit 
messages  to  the  appropriate  post  offices.  If 
the  Postal  Service's  evaluation  indicates 
public  acceptance.  Western  Union  proposes 
to  switch  to  using  domestic  satellite  facilities 
and  "a  dedicated  network  of  intelligent. 
computer  controlled  small  earth  stations" 
both  to  accept  users'  ECOM  messages  in 
electronic  form,  and  to  distribute  them  to 
appropriate  post  offices. 

4.  ECOM  is  being  proposed  as  a  new 
sub-class  of  first  class  mail  aimed  at 
large  volume  users.  In  August  1978 


Bureau's  letter  (reproduced  in  the  .Appendix  hereto). 
Western  Union  filed  such  a  'ariff  on  Decemlier  19. 
1978,  accompanied  by  a  request  that  il  be  made 
effective  on  not  less  then  one  day  s  notice  This 
request  was  denied  on  December  20,  19~B.  The  tariff 
was  re-filed  on  January  8,  1979  ITransmilt.il  .No 
7467).  This  tariff  was  subsequently  reiected  and  an 
application  for  review  of  this  rejection  is  currently 
pending  before  the  Commission. 

-Comments  filed  in  Ihis  proceeding  are 
summarized  in  the  Appendix. 
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Western  Union  entered  into  a  contract 
with  the  Postal  Service  to  provide  the 
electronic  switching  and  transmission 
facilities  to  be  utilized  in  the  ECOM 
service.  Western  Union  states  ^  that  its 
principal  functions  under  the  contract 
would  be  to  accept  a  message  via 
electronic  input  'and  check  for  proper 
format  and  inclusion  of  required 
information.  Western  Union  would  then 
switch  and  queue  the  input  for 
transmission,  whereupon  the  message 
would  be  elet.tronically  transmitted  to 
the  serving  post  offices  (SPOs)  on  high- 
speed circuits  provided  by  Western 
Union.  Western  Union  would  also 
provide  certain  equipment  and  incoming 
circuitry  at  the  SPOs  and  would  be 
responsible  for  the  maintenance  of  the 
equipment.  Payments  to  Western  Union 
for  the  services  it  provides  under  the 
contract  are  to  be  based  on  a  percentage 
of  the  fees  USI'S  charges  its  customers, 

5.  As  to  the  relationship  betwe.en 
Western  Union  and  the  Postal  Service. 
Western  Union  makes  the  point  that: 

■  C-CO.M  is  strictly  a  Postal  Service 
offering.  E-COM  is  held  out  to  the  public  b\ 
the  Postal  Service  as  a  new  form  of  first  class 
mail.  Htid  the  Postdl  Service  will  determine 
the  rales  to  be  charged  for  E-COM  The 
Postal  Service  has  the  sole  responsibility  for 
the  promotion  and  marketing  of  the  service 
and  for  customer  billing  and  collection.  Il 
owns  exclusive  rights  to  trademarks,  service 
marks  and  slogans  used  for  promotional 
purposes.  The  contract  prohibits  Western 
Union  from  engaging  in  any  promotion  of  E- 
COM  vviihout  advance  approval  of  the  Posl.il 
Service  (in  fad.  Western  Union  does  no! 
intend  to  engage  in  any  promotion).  However 
Western  Union  will  provide  potential  E-COM 
users  with  the  necessary  computer 
programming  and  format  information,  and  It 
will  check  test  transmissions  to  determine 
whether  the  customer's  programming  is 
technically  acceptable. 

Also,  our  computers  will  provide  periodic 
reports  of  trafbc  volume  to  the  Postal  Service 
on  a  cuslomer-hv -customer  basis. 

Coninienls 

6.  Numerous  comments,  oppositions 
and  replies  have  been  filed  in  response 
to  the  Notice.   The  basic  controversy 
centers  on  the  nature  of  ECOM  service, 
the  e,v.tent  of  our  jurisdiction  to  regulate 
ECOM.  m  part  or  in  full,  and  whether 
the  Postal  Services  involvement  in  the 
provision  of  this  service  affects  our 
jurisdiction. 

7,  Various  parties  have  asserted  that 
ECOM  is  si.T.pIv  an  extension  of  USPS 


'VXesleni  Union  Comments,  pp  3-5. 

'Access  tan  be  had  to  Western  Union's 
Infonidsier  computer  through  Ihe  use  of  regular  MTS 
or  WATS  service  at  the  cuslomer'.s  expense, 
Allernalnelv.  magnetic  tapes  can  be  delivered 
direcll>  10  Ihe  Infomasler  center. 

■A-.  indicated  above,  a  summary  of  thecommenis 
tiled  in  (ni5  pruceeding  is  included  in  the  Appendix 


Statutory  authority  to  deliver  the  mails. 
Others  have  urged  that  ECOM  is  clearly 
a  communications  service  and  thus 
within  the  scope  of  the  Communications 
Act.  In  line  with  these  arguments,  some 
parties  conclude  that  either  the  Postal 
Rate  Commission  or  this  Commission 
has  exclusive  jurisdiction  to  oversee  the 
ECOM  offering.  A  crucial  area  of 
controversy  here  relates  to  whether 
USPS  can  be  viewed  as  a  "person" 
within  the  meaning  of  the 
Communications  Act.  Some  argue  that 
the  FCC  has  no  jurisdiction  over  USPS 
because  it  is  a  federal  government 
entity.  Others  urge  that  our  regulatory 
authority  and  its  underlying  objectives 
will  be  undermined  if  we  do  not  assert 
jurisdiction. 

8.  Finally,  it  has  been  posited  that, 
while  we  may  have  jurisdiction  over  the 
entire  ECOM  service,  we  should  decline 
to  exercise  some  or  all  of  it  in  this  case. 
Thus,  some  maintain  that  we  should 
assert  jurisdiction  only  over  the 
electronic  portion  of  ECOM,  leaving  the 
PRC  to  regulate  physical  delivery.  This 
latter  option  of  bifurcating  regulatory 
authority  over  ECO.M  service  is 
criticized  in  some  of  the  comments, 
however.  Their  authors  argue  that 
bifurcation  is  impractical  and  that 
physical  delivery  is  part  of  the  ECOM 
offering,  Propoents  of  this  position 
distinguish  our  regulatory  treatment  of 
Mailgram  service  on  the  ground  that 
responsibility  for  both  the  electronic 
transmission  and  physical  delivery  of 
ECOM  messages  will  be  held  bv  one 
entity,  rather  than  two  as  in  the' 
•Vlailgram  approach. 

9.  The  comments  also  urge  various 
positions  with  respect  to  whether  the 
provision  of  ECOM  service  constitutes  a 
common  carrier  activity  on  the  part  of 
either  Western  Union,  the  Postal 
Service,  or  both.  There  is  also  debate  as 
to  whether  tariffs  need  be  filed  pursuant 
to  Section  203.  who  should  file  the 
lariff(s).  and  whether  Section  214 
certification  is  required. 

Discussion 

10.  Our  essential  purpose  here  is  to 
provide  clarification  of  the  basic 
regulatory  status  under  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151  et  seq.  (1970).  of 
the  Postal  Service's  proposed  ECOM 
offering.  In  essence,  we  are  asked  to 
determine:  (a)  Whether  ECOM  falls 
within  the  subject  matter  jurisdiction  of 
the  FCC:  (b)  whether  the  fact  that  the 
Postal  Service  is  a  governmental  entity 
puts  it  beyond  the  jurisdiction  of  this  ' 
Commission:  and.  (c)  if  ECOM  is  within 
the  FCC's  jurisdiction,  what  policies, 
rules  and  statutory  requirements  govern 
the  offering. 


11,  We  believe  that  is  it  particularly 
appropriate  to  take  action  by  way  ofa 
declaratory  ruling  in  order  to  reniove  or 
alleviate  the  uncertainty  and  confusion 
that  exists  in  this  area.  We  would  be 
remiss  in  the  discharge  of  our  statutory 
responsiblities  were  we  to  remain 
passive  in  the  face  of  the  policy  and 
regulatory  uncertainties  that  permeate 
the  area  of  the  Postal  Service's 
involvement  in  the  electronic 
transmission  of  information.  As  an 
administrative  agency,  we  are  vested  by 
statute  with  broad  discretionary  powers 
to  devise  and  use  procedures,  such  as 
the  issuance  of  declaratory  judgments, 
that  are  necessary  to  discharge  our 
statutory  responsibilities  to  regulate 
interstate  and  foreign  communications. 
Unlike  federal  courts,  we  are  not 
restricted  to  adjudications  of  matters 
that  are  'cases  or  controversies*'  within 
the  meaning  of  Article  III  of  the 
Constitution.  Rather.  Section  5(el  of  the 
Administrative  Procedure  Act.  5  U.S.C 
554(e).  states: 

The  agency,  with  like  effect  as  in  (he  case 
of  other  orders,  and  in  its  sound  discretion, 
may  issue  a  declaratory  order  to  lernimale  a 
controversy  or  remove  uncertainty 

"I 

This  Section  thus  author;zes  agencies 
to  issue  declaratory  orders  with  the  sole 
objective  of  removing  uncertainty. 
Moreover,  Sections  4  (i|  and  (j)  and  403 
of  the  Act  give  us  broad  generd  power 
to  issue  orders  which  are  appropriate  to 
the  performance  of  our  functions.  For 
those  reasons  we  believe  that  this  is  an 
appropriate  context  for  the  issuance  of  a 
Declaratory  Order  designed  to  establish 
Ihe  basic  jurisdictional  aspects  of  the 
proposed  ECOM  service  offering  by 
Western  Union  and  the  Postal  Service. 
12.  In  the  comments  presently  before 
us.  it  is  clear  that  sharply  differing  views 
exist  as  to  whether  the  Postal  Service 
will  be  subject  to  the  jurisdiction  of  this 
Commission  if  it  should  seek  to  offer 
ECOM.  The  purpose  of  this  declaratory 
ruling  IS  to  remove  that  uncertamtv  and 
provide  guidance  for  Western  Union  and 
the  Postal  Service  should  they 
ev  entually  offer  ECOM  or  essentially 
like  services. 

13.  In  determining  whether  ECOM 
service  would  fall  within  our 
jurisdiction,  it  is  necessary  first  of  all  to 
set  forth  the  scope  of  the  mandate 
Congress  entrusted  to  us.  Congressional 
purposes  are  clearly  stated  m'thefirsl 
paragraph  of  the  Communications  Act  of 
1934,  which  declares  that  the 
Commission  was  created  for    the 
purpose  of  regulating  interstate  and 
foreign  commerce  in  commumcatiops  by 
wire  and  radio  so  as  to  make  available.' 
so  far  as  possible,  to  all  the  people  of 
the  United  States  a  rapid,  efficienii 
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Ndtion-vvide.  and  world-wide  wire  and 
radio  communicdtion  service  with 
adequate  facilities  at  reasonable 
charges'   *    •."  47  U.S. C.  151.  The  scope 
of  FCC  jurisdiction  is  stated  m  the  ne.xt 
section,  which  provides  that  the 
Communications  Act  shall  "apply  to  all 
interstate  and  foreign  communication  by 
w  ire  or  radio  "    '    '  and  to  all  persons 
engaged  within  the  United  States  in 
such  communications  '   *    ""  47  U.S.C. 
152(a).  In  the  third  section  of  the  Act 
Congress  made  clear  that  the 
Commission's  authority  over  interstate 
communication  by  wire  or  radio  covers 
not  only  the  "transmission"  of  messages 
but  also  "all  instrumentalities,  facilities, 
apparatus  and  services  (among  other 
things,  the  receipt,  forwarding,  and 
delivery  of  communications)  incidental 
to  such  transmissions."  47  U.S.C.  153  (a) 
and  (b).  Sections  201  and  202 
snecifically  outlaw  unjust,  unreasonable 
and  discriminatory  practices  by  any 
common  carrier  in  connection  with  its 
furnishing  of  interstate  and  foreign 
communication.  47  U.S.C.  201  and  202. 
The  Act  also  requires  each  common 
carrier  to  file  with  this  Commission 
"schedules  showing  all  charges  for  itself 
and  its  connecting  carriers  for  interstate 
or  foreign  wire  or  radio  communication 
'   *   •  and  showing  the  classifications, 
practices  and  regulatinns  affecting  such 
charges."  47  U.S.C.  203(a).  Furthermore, 
the  Act  provides  that  no  carrier  'shall 
engage  or  participate  in  such 
communication  unless  schedules  have 
been  filed  and  published  in  accordance 
with  the  provisions  of  this  Act  ■   *   "and 
no  carrier  shall  *   *   *  extend  to  any 
person  any  privilege  or  facilities,  in  such 
communication.  '   '   "  except  as 
specified  in  such  schedule."  47  U.S.C. 
203(c1.  The  Commission  is  also 
empowered  to  conduct  hearings 
concerning  the  hnvfulness  of  any  new  or 
existing  charge,  classification,  regulation 
or  practice  of  a  common  carrier  and  to 
prescribe  just  and  reasonable  ones.  See 
47  use.  2(34  and  205. 

14.  Thus,  in  the  Communications  Act 
of  1934,  as  amended.  Congress  has 
established  a  scheme  of  regulation 
designed  to  assure  the  delivery  of 
communication  services  to  the  people  of 
the  United  States  under  terms  and 
conditions  which  would  allow  the 
people  to  take  full  advantage  of  the 
existence  of  those  services.  In  order  to 
assure  the  reasonableness  of  those 
terms  and  conditions.  Congress  in  Title 
11  of  the  Act  vested  in  this  Commission 
jurisdiction  over  common  carriers 
engaged  in  interstate  and  foreign 
communications.  It  is  evident,  moreover, 
that  this  Commission  has  broad  and 
flexible  regulatory  powers  regarding 


interstate  and  foreign  communications 
services  and  facilities  and  the  terms  and 
conditions  under  which  such  services 
and  facilities  are  offered  to  the  public. 
Philadelphia  Television  Broadcasting 
Co.  V.  FCC.  395  F.2d  282  (D.C.  Cir.  1966). 

15.  In  ascertaining  whether  ECOM 
constitutes  an  interstate 
communications  service  under  the 
Communications  Act.  it  is  appropriate  to 
begin  with  the  Acts  definition  of 
"communications,"  which  is  the 

*  *  *  transmission  (by  wire  or  radio)  of 
writing,  signs,  signals,  pictures,  and  sounds  of 
all  kinds  '   '   '  including  all  instrumentalities, 
facilities,  apparatus,  and  services  (among 
other  things,  the  receipt,  forwarding  and 
delivery  of  communications)  incidental  to 
such  transmission.* 

Moreover,  interstate  and  foreign 
communications  is  defined  as 
communications  between  states,  and 
between  states  and  a  foreign  point.' 
Based  on  the  legislative  history  of  the 
Act.  the  Supreme  Court  has  determined 
that  our  jurisdiction  over 
communications  services  has  been 
broadly  defined  by  the  "very  general 
terms"  used  in  the  Act.  U.S.  v. 
Southwestern  Cable  Co..  392  U.S.  157, 
168  (1968).  See  al$o  California  Water 
and  Telephone  Co..  64  FCC  2d  753 
(1977). 

16.  It  is  undisputed  that  ECOM  is 
designed  to  offer  consumers  a  service 
whereby  information  can  be  transmitted 
from  a  point  of  origination  to  one  or 
more  points  of  termination  by  means  of 
electronic  communications  facilities.  We 
therefore  conclude  that  ECOM  will  be  a 
communications  service,  pursuant  to  the 
statutory  definition  in  Sections  3(a)  and 
3(b)  of  the  Act.  We  also  believe  that  the 
"including  all  in.s.trumentalities"  aspect 
of  the  statutory  definitions  ensures  that, 
once  an  entity  is  regulated  because  it  is 
engaged  in  transmission,  its  activities 
incidental  to  that  transmission  will  also 
be  subject  to  our  regulatory  authority.* 
Thus,  we  find  that  both  the  electronic 


"47  L'.S.C.  153(d)  add  lb]  11970). 

'47  U.S.C.  153(el.  l»3|n  11970). 

"The  origin  of  the  '  all  instrumenlalitics  '   '   * 
including  delivery"  la  nguage  conlained  in  Sections 
3(a)  and  3(b)  of  the  .\:\  lies  in  the  Hepburn 
Amendments  to  the  li  ilerstdte  Commerce  Act  of 
1887.  (Hepburn  Act  o  1906.  34  Slat.  584).  In  order  to 
put  a  hall  to  certain  d  iscnmmdtory  practices  by 
various  railroads.  Co:  igress  adopled  in  the 
"Hepburn  Amendmei  ts"  the  "all  instrumenlalities  ' 
language  which  had  I  le  effect  of  expanding 
regulatory  jurisdiclia  i.  The  underlying  rationale  for 
expanding  jurisdictio  i  was  to  get  at  discriminatory 
practices  m  activities  not  previously  covered  by 
tariffs.  See.  House  C<  mmitlee  on  Interstate  and 
Foreign  Commerce.  P  jwers  of  the  Interstate 
Commerce  Commissi  m.  W  R.  Rep.  .No.  591.  59th 
Cong..  1st  Sess  (1906  (hereinafter  cited  as 
"Hepburn  Hearings  '    This  language  was  carried 
over  to  the  Communitalions  Act  with  the  same 
intent  in  mind.  See  S,  Rep.  No.  781.  73rd  Cong..  2d 
Sess.  2  (1934). 


transmission  and  physical  delivery 
portions  of  ECOM  incidental  thereto 
constitute  a  com.munications  service 
within  the  terms  of  Sections  31a)  and 
3(b)  of  the  Act. 

17.  Not  only  is  the  proposed  service 
"communications  by  wire  or  radio;"  it  is 
also  a  common  carrier  activity.  As  has 
often  been  noted,  the  statutory 
definition  of  common  carrier  is  not 
helpful;  "  'common  carrier"  or  'carrier' 
means  anv  person  engaged  as  a  common 
carrier  for  hire  '   *   *  "  47  U.S.C.  153(h). 
Our  Rules  shed  little  additional  light  on 
the  issue;  •'  *   *   *  any  person  engaged  m 
rendering  communication  service  for 
hire  to  the  public."  47  CFR  21.1  Like  our 
Rules  and  the  language  of  the  Act. 
Legislative  history  is  also  less  than 
illuminating;  the  term  was  not  intended 
to  include  •■  •   *   •  any  person  not  a 
common  carrier  in  the  ordinary  sense  of 
the  term."  Thus,  whatever  guidance  we 
are  to  receive  on  the  meaning  of 
communications  common  carriage  must 
come  from  judicial  interpretations  and 
comparisons  of  ECOM  with  existing 
communications  common  carrier 
services  already  regulated  under  the 
Act. 

18.  With  respect  to  the  relevant 
judicial  decisions  defining  the  nature  of 
common  carriage.'' we  note  thai  none  of 
the  parties  to  this  proceeding  appears  to 
dispute  that  ECOM  service  would 
constitute  a  common  carrier  offering  if  it 
were  to  be  provided  by  an  entity  other 
than  the  Postal  Service.  We  also 
conclude  independently  that  ECOM  is  a 
quasi-public  offering  of  a  for-profit 
service  which  affords  the  public  an 
opportunity  to  transmit  messages  of  its 
own  design  and  choosing.  Based  on 
those  judicially  defined  criteria,  we  find 
that,  in  offering  ECOM.  the  Postal 
Service  is  engaging  in  a  common  carrier 
activity.'" 

19.  IJncontroverted  evidence  that 
ECOM  service  would  be  virtually 
identical  to  Western  Union's  tariffed 
Mailgram  offering  in  scope,  service, 
operation,  and  facilities,''  also  leads  us 
to  conclude  that  ECOM  is  a  common 
carrier  communications  service  subject 
to  our  jurisdiction.  Western  Union  has 
tariffed  the  electronic  co.mmunications 


'See.  e.g..  FCC  v.  Midwest  Video  Corp.. US. 

(1979),  99  set.  1435  (1979):  \.\RUCv.  FCC.  525 

F  2d  630  (DC.  Cir.  1976),  cert,  dented.  425  US  922 
(1976):  XARUCv.  FCC.  533  F.2d  fiOl  (D.C.  Cir.  1976): 
A  TP-T  V.  FCC.  572  F.2d  1976  I2d  Cir.  197R). 
^"See  generally  cases  cited  in  note  9  si:pro 
"  Mailgram  includes,  among  oiher  services  an 
end-to-cnd  communications  offpring  in  which 
messages  are  accepted  in  electronic  form  at 
Western  Union's  facilities,  are  transmitted 
electronically  by  Western  Union  to  appropriate 
SPOs.  are  printed  out  in  hard  copy  form  on  Western 
Union  provided  apparatus,  and  are  delivered  by 
Postal  employees. 


segment  of  Mailgram  with  this 
Commission  in  clear  recognition  that  it 
is  the  type  of  interstate  communications 
common  carrier  service  subject  to  the 
Communications  Act  of  1934. 

20.  When  we  authorized  Western 
Union's  Mailgram  offering,  a  question 
was  raised  whether  the  physical 
delivery  of  Mailgram  messages  by  the 
Postal  Service  was  "incidental"  to  the 
electronic  carriage  of  the  messages  and, 
therefore,  subject  to  our  jurisdiction. 
Because  of  the  limited  role  played  by  the 
Postal  Service  in  Mailgram  and  the 
experimental  nature  of  the  service,  the 
Commission  chose  not  to  regulate 
directly  the  rates  and  term.s  of  service 
for  physical  delivery  of  Mailgram 
messages.  It  must  be  kept  in  mind, 
however,  that  the  Postal  Service's  role  in 
providing  Mailgram  was  limited  to 
providing  physical  delivery  services. 
Thus,  in  United  Telegraph  Workers  v, 
FCC.  436  F.2d  920  (D'c.  Cir.  1970).  the 
court  specifically  noted  that  "|t|he 
Postal  Service's  sole  involvement  will  be 
in  preparing  Mailgrams  for  mailing,  after 
receipt  over  the  telegraph  wires,  and  in 
delivering  them  as  first  class  mail."  Id. 

at  922-23.  The  court  also  expressly 
distinguished  the  fact  that  the  Postal 
Service  would  not  be  acquiring  or 
leasing  telegraph  wires  and  facilities  for 
public  use.  Yet,  even  there,  the  court 
also  held  open  the  possibility  that,  if 
necessary,  the  FCC  could  control  "the 
end  portion  of  the  service;"  i.e..  delivery 
by  the  Postal  Service. 

21.  It  is  obvious,  therefore,  that  in 
some  respects  the  factual  situation 
before  us  in  ECOM  is  different  from 
Mailgram.  In  Mailgram  the  Postal 
Service  was  to  have  no  involvement  in 
the  electronic  transmission  component 
of  the  service,  and  the  service  was  to  be 
offered  and  marketed  solely  by  Western 
Union  over  its  own  or  leased  facilities, 
with  the  Postal  Service  as  its  delivery 
agent.  By  contrast,  ECOM  would 
constitute  an  integrated  service  which  is 
offered  and  marketed  solely  by  the 
Postal  Service  over  transmission 
facilities  acquired  from  Western  Union, 
In  offering  ECOM.  the  Postal  Service 
would  thus  be  holding  out  to  the  public  a 
single,  integrated  communications 
service,  consisting  of  both  transmission 
and  delivery.  Consequently,  we  believe 
that  the  nature  of  the  proposed  offering 
would  bring  both  its  transmission  and 
delivery  components  squarely  within  the 
subject  matter  jurisdiction  of  the  FCC  as 
a  common  carrier  activity. 

22.  Having  determined  that  ECOM.  as 
an  end-to-end  service,  is  a 
comm.unications  common  carrier  service 
within  our  jurisdiction,  we  must  next 
consider  whether  the  Postal  Service's 


status  as  a  governmental  entity  puts  it 
beyond  the  jurisdiction  of  this 
Commission.  In  that  regard,  the  Postal 
Ser\  ice  claims  that  it  is  not  a  "person" 
within  the  meaning  of  the  Act  and 
therefore  is  not  subject  to  our 
jurisdiction.'^ 

23.  In  considering  this  argument,  we 
start  with  Section  2(aj  of  the  .'\ct,  which 
provides  that  47  U.S.C.  152(a).  Section 
3{i)  of  the  Act  provides  the  definition  of 
"person"; 

|t|he  provisions  of  this  .^ct  shall  apply  to 
all  interstate  and  foreign  communication  by 
wire  or  radio  *    *    '.  and  to  ail  persons 
engaged  in  such  communication  *   '   * 

"Person"  includes  an  individual. 
partnership,  association,  joint-stock 
company,  trust  or  corporation. 

47  U.S.C.  153(i].  Although  the  term 
"person"  is  broadly  defined  by  the 
descriptive  list  of  entities  in  Section  3(i) 
of  the  Communications  Act.  the  statute 
does  not  expressly  include 
governmental  bodies.  Where,  as  here, 
the  statutory  definition  of  "person"  does 
not  explicitly  list  governmental  bodies, 
general  rules  of  statutory  construction 
must  be  applied.  In  such  cases 

[tjhe  purpose,  the  subject  matter,  the 
context,  the  legislative  history,  and  the 
executive  interpretation  of  the  statute  are 
aids  to  construction  which  may  indicate  an 
intent,  by  use  of  the  term,  to  bring  state  or 
nation  within  the  scope  of  the  law. 

United  States  v.  Cooper  Corp..  312  U.S. 
600.  603(1941). 

24.  Application  of  this  general 
principle  requires  that  we  examine  the 
overall  statutory  framework  of  the 
Communications  Act  to  determine 
whether  it  evidences  a  congressional 
intent  to  include  governmental  agencies 
within  the  term  "person."  In  this  regard, 
we  first  of  all  note  that  the  Act  confers 
upon  the  FCC  broad  and  expansive 
regulatory  authority  over  interstate 
communications  by  wire  and  radio.  See 
United  States  v.  Southwestern  Cable 
Co..  392  U.S.  157  (1968).  The  Act  also 
broadly  defines  the  wire  and  radio 
communications  subject  to  our 
jurisdiction  to  include  the  transmission 
of  "writing,  signs,  signals,  pictures  and 
sounds  of  all  kinds."  as  well  as  "all 
instrumentalities,  facilities,  apparatus, 
and  services,"  incidental  to  these 
transmissions.  47  U  S.C.  153(a)  and 
153(b).  In  addition,  one  of  the  primary 
purposes  of  the  Act  was  to  invest  in  one 
governmental  agency,  the  FCC.  central 
responsibility  for  regulation  of  all 
interstate  wire  and  radio 
communications.  47  U.S.C.  151,  see 


'-The  is.sue  of  our  |urisdiction  over  the  Postal 
Service  was  raised  but  not  decided  in  i'rited 
Telegrum  Workers  v.  FCC.  436  F.2d  920  (DC.  Cir 
1970). 


Southwestern  Cable,  supro.'^  Secondly, 
we  note  that  the  term  "person"  in  the 
Act  is  defined  inclusively;  there  is  no 
indication  that  the  enumerated  list  is 
designed  to  exclude  other  entities  not 
specifically  mentioned.  Finally,  we 
observe  that,  where  Congress  desired  to 
exempt  government  from  specific 
provisions  of  the  Act.  it  has  done  so 
explicitly.  Thus,  under  Title  III  of  the 
Act  radio  stations  operated  by  the 
United  States  are  not  subject  to  the 
licensing  provisions  of  Section  301  or  the 
broadcasting  regulatory  authority  of 
Section  303.  See  Section  305.  47  U.S.C. 
305. 

25.  Based  on  the  above  analysis,  we 
believe  that  the  statutory  design  of  the 
Communications  Act  is  clear-  the  term 
"person"  was  to  be  broadly  construed  to 
include  all  ^ave  those  specifically 
excluded  elsewhere  in  the  Act.  '*  Indeed, 
the  Postal  Service's  tendered 
interpretation  of  "person"  would  render 
Section  305  of  the  Act  wholly 
superfluous.  Further.  Section  305  amply 
demonstrates  that  Congress  knew  how- 
to  forbid  us  from  regulating 
governmental  entities  when  it  intended 
to  do  so. 

26.  Although  we  feel  that  a  fair 
reading  of  the  Act  itself  renders  the  term 
"person"  unambiguous,  we  proceed  to 
examine  general  axioms  of  statuton,- 
construction  to  eliminate  any  remaining 
doubt.  Governmental  authorities  are 
found  subject  to  regulation  "where  the 
inclusion  of  a  particular  activity  within 
the  meaning  of  the  statute  would  not 
interfere  wdth  the  processes  of 
government."  3  Sutherland.  Statutory 
Construction.  §  62.02.  p.  72  (4th  Ed. 
1974).  Thus,  we  are  to  examine  whether 
FCC  regulation  would  impede  or 
interfere  with  the  government  acting  in 
its  "sovereign  capacity."  on  the  one 
hand,  or  whether  our  regulation  wni;ld 
oversee  the  Postal  Service  in  a 
"commercial  and  business,"  i.e.. 
proprietary  function.  Id. 

27.  We  have  the  benefit  of  numerous 
court  decisions  on  this  issue,  holding. 
albeit  in  somewhat  different  contexts, 
that  the  United  States  Postal  Service  has 
been  "launched  ■*   *   *  into  the 
commercial  world."  Standard  Oil 
Division.  American  Oil  Co.  v.  Storks. 
528  F.2d  201.  202  (7th  Cir.  1975)  The  non- 
governmental nature  of  the  Postal 


■■'  Ri'guUtory  powers  over  electronic 
communications  that  previously  had  been  vested  in 
other  federal  government  entities,  including  the 
Interstate  Commerce  Commission  and  th* 
Postmaster  General,  were  expressly  consigned  to 
the  FCC  in  the  Communications  Act  of  19j4  47 
use.  151.  601(b),  and  602(b). 

'"Consistent  with  ihjs  schema.  Section  306 
partially  exempts  persons  sending  communications 
on  a  foreign  ship  although  within  the  junscUction  of 
the  United  States. 
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Service's  activities  is  especially 
apparent  when  it  engages  in  competition 
with  private  enterprise.  Id.  at  204 
(emphasis  added). 

Factually  USPS  operations  cannot  be 
described  as  exclusively  governmental. 
Indeed,  most  of  its  work  is  not  governmental 
in  nature.  The  powers  that  are  set  out  in  §  401 
and  outlined  above  in  Part  II  of  this  opinion 
are  powers  that  are  common  to  any  business 
oiyanization.  The  delivery  of  mail  itself  is  not 
inherently  an  operation  that  must  be 
government-operated  and  in  fact  is  not 
exclusively  so  operated  today.  The  United 
Slates  Parcel  Service  is  but  one  example  of  a 
private  mail  delivery  system:  in  addition 
Consumer  Services  Corporation  in  Ohio. 
Private  Postal  System  of  America  in  Florida, 
and  American  Postal  Corporation  on  the 
West  Coast  all  are  presently  delivering  third 
and  fourth  class  mail.  The  Western  Union  has 
lis  mailograms  [sic],  and  there  are  hundreds 
of  sub-conlractors  working  for  the  USPS 
itself 

28.  Using  the  "proprietary  functions" 
rationale,  five  circuit  courts  have  found 
that,  subsequent  to  its  reorganization 
into  the  form  of  a  USPS  in  1970.  the 
postal  agency  can  no  longer  claim  the 
sovereign's  immunity  to  suit.  Standard 
Oil  Division,  supru:  Beneficial  Finance 
Co.  ofXew  York  v.  Da/las.  571  F.2d  125 
(2d  Cir.  1978):  General  Electric  Credit 
Corp.  V.  Smith.  565  F.2d  291  (4th  Cir. 
1977);  Goodman's  Furniture  Co.  v. 
L'nited  States  Postal  Service.  561  F.2d 
4G2  (3rd  Cir.  1977);  May  Department 
Stores  Co.  v.  WilHamson.  549  F.2d  1147 
(8th  Cir.  1977).  A  review  of  those  cases 
clearly  demonstrates  a  unanimous 
consensus  among  the  courts  that  USPS 
has  been  organized  along  the  lines  of  an 
ordinary  business  operation,  with 
instructions  from  Congress  to  go  forth 
and  make  its  way  in  the  commercial 
world.  They  have  concluded  that  the 
Postal  Service's  proprietary  role  renders 
it  an  appropriate  object  of  suits. 
Consequently,  we  believe  it  is  also 
reasonable  to  conclude  that  the  Postal 
Service  is  an  appropriate  object  of 
regulation  by  a  federal  agency  when  if 
enters  a  domain  that  has  been 
traditional  preserve  of  private 
enterprise.  '■'' 

29.  .\  second  maxim  of  statutory 
construction  raises  the  question  of 
whether  "the  purpose  which  Congress 
sought  to  achieve  in  that  statute  [can]  be 
accomplished  if  the  agency  in  question 
is  exempted."  Sutherland,  supra.  §  62.02, 
p.  72.  This  principle  was  applied  by  the 
United  States  District  Court  of  the" 


''Sijih  r>',isonin«  is  (.oii.sistpnt  wilh  previous 
decisions  mterprehns  the  e.xti-nt  of  our  jurisdiction 
over  govHrnmenl  pnlilu-s.  A  state-owned  telephone 
(:omp,in>  opernled  in  d  m.mner  simil.ir  to  privately 
owned  enlerprise.s  w,is  dei.Ured  .tubjecl  to 
reuuldtion  by  this  Commission  in  Puerto  Rico 
Telephone  Co.  v.  FCC  5!"):i  F.2d  ,594  (1st  Cir.  1977). 


District  of  Columbia  to  find  the  Postal 
Service  subject  to  regulation  by  the  Cost 
of  Living  Council  under  the  Economic 
Stabilization  Act  of  1970.  National 
Association  of  Letter  Carriers  v.  United 
States  Postal  Service.  333  F.  Supp.  566 
(D.C.  1971).  In  that  case  it  was  argued 
that  a  general  jurisdictional  grant  over 
"persons"  should  not  include 
governmental  agencies  such  as  the 
Postal  Service.  The  court  disagreed  and 
summarized  the  applicable  rule  of 
statutory  construction; 

The  plaintiffs  point  out  that  the  Act  does 
not  expressly  state  that  it  applies  to  the 
government  and  contend  that  the  rule  of 
construction  in  United  States  v.  United  Mine 
Workers  '   '   *  requires  the  Court  to  construe 
the  statute  as  not  applicable  to  the 
government.  That  rule  states  that  "statutes 
which  in  general  terms  divest  pre-existing 
rights  or  privileges  will  not  be  applied  to  the 
sovereign  without  express  words  to  that 
effect."  (Citation  omitted.)  However,  this 
general  rule  is  of  limited  applicability.  Where 
the  accomplishment  of  the  clearly  manifested 
legislative  purpose  of  the  statute  would  be 
frustrated  unle.ss  the  statute  was  applied  to 
the  government,  the  courts  will  not  resort  to  a 
rule  whose  purpose  is  but  to  resolve  doubts 
where  the  statute  s  aims  are  unclear. 
(Citations  omitted.)  It  appears  that  this 
exception  to  the  general  rule  would  apply  in 
the  instant  case.  (Emphasis  added.)  '* 

30.  The  Letter  Carriers  decision  above 
follows  a  series  of  Supreme  Court 
decisions  that  have  used  similar 
reasoning  to  impose  regulation  upon 
other  government  agencies,  either 
directly  or  through  laws  affecting  their 
officers,  in  Mardone  v.  United  States. 
302  U.S.  379  (1937),  the  anti-wiretapping 
provision  of  the  Communications  Act 
was  applied  to  federal  agents.  In  United 
States  V.  Arizona.  295  U.S.  174  (1935). 
the  Secretary  of  the  Interior  was 
forbidden  to  construct  a  dam  without 
receiving  prior  permission  from  the 
Secretary  of  War  and  the  Chief 
Engineers,  in  U.S.  v.  California.  297  U.S. 
175  (1936).  a  State-owned  railroad  was 
subjected  to  regulation  under  the  Safety 
Appliance  Act." 

31.  The  pattern  of  reasoning  in  U.S.  v. 
California,  supra,  is  typical  of  all  three 
Supreme  Court  cases.  First,  the  Court 
determined  that  purpose  of  the  statutory 
provisions  in  question.  Then  it  inquired 
if  that  purpose  could  logically  be 
accomplished  without  bringing 
governmental  agencies  within  the 
coverage  of  the  statute.  Concluding  that 
it  could  not.  the  Court  deduced  that 
Congress  intended  a  governmental 


'^Id  a  I  .570. 

"Th«  Supreme  Courl  has  also  held  that  certain 
government-owned  enterprises  are  subject  to  suit 
under  the  anlilru«t  laws.  City  of  Lafayette  v. 
Louisiana  Power  f  Light  Co.,  435  U.S.  389  (1978). 


entity  to  be  regulated."  A  presumption 
against  application  of  a  statute  to  the 
sovereign,  it  said  "is  an  aid  to  consistent 
construction  of  statutes  *   *   "when 
their  purpose  is  in  doubt,  but  it  does  not 
require  that  the  aim  of  a  statute  fairly  to 
be  inferred  be  disregarded  because  not 
explicidy  stated."  Id.  at  186. 

32.  Applying  the  reasoning  of  those 
cases  to  the  jurisdictional  question  here, 
we  observe  initially  that  both  the 
express  language  and  the  legislative 
history  of  the  Communications  Act 
amply  demonstrate  Congress's  intent  to 
centralize  federal  regulatory  authority 
over  all  wire  and  radio  communications 
services  in  one  agency,  thereby  ending  a 
division  of  authority  among  several 
federal  agencies.  A  reasonable  inference 
is  that  Congress  believed  the  regulation 
of  wire  and  radio  communications 
would  be  best  accomplished  by  one 
agency  with  comprehensive  powers  and 
consistent  regulatory  policies,  rather 
than  by  several  agencies  with 
fragmented  authority  and  possible 
inconsistent  goals  and  policies.  The 
wisdom  and  necessity  of  centralizing 
regulatory  authority  over  these  forms  of 
comunications  services  in  one  agency  is 
clearly  demonstrated  by  the  situation 
confronting  use  here.  In  recent  years, 
this  agency  has  embarked  upon  a  series 
of  policy  initiatives  designed  to 
encourage  competition  in  the  electronic 
communications  field.  In  doing  so,  our 
objective  has  been  to  further  the  basic 
aim  of  the  Communications  Act.  that  is, 
to  make  wire  and  radio  communications 
available  to  all  the  people  of  the  United 
States  on  a  rapid  and  efficient  basis  at 
reasonable  charges.  47  U.S.C.  151. 

33.  In  our  recent  decisions  in  CC 
Docket  No.  78-96.  for  example,  we  have 
declared  a  policy  of  open  entry  for 
applicants  seeking  to  provide  public 
message  services,  including  facsimile, 
teletyped  and  computer-printed 
messages  originating  at  offices  which 
will  be  available  to  the  general  public 
on  a  walk-in  or  phone-in  basis. '^  Prior  to 


"The  Co/;>c)/-.^«7  opinion  included  a  discussion  of 
the  Safety  Applianie  Atl  and  the  Court  s  tonilusion 
that  "jllhe  danger  to  be  apprehended  is  as  sreal  and 
commerce  may  be  equally  impeded  whether  the 
defective  appliance  is  used  on  a  railro.id  whu  h  is 
state-owned  or  pnvatelv  owned.  Id  at  1H,S 
Similarly,  in  Sardoup  the  Court  concluded  that  an 
anti-wirelappmg  provision  would  be  meaningless  if 
not  applied  to  federal  agents,  and  in  .Xnzona  r1 
determined  that  regulation  of  dam-building  would 
be  ineffectual  if  not  applied  to  an  agency  which  was 
heavily  involved  in  the  building  of  dams,  the 
Dep.irtmeni  of  the  Interior. 

'" Dompst'.c  Public  .Message  Senices.  71  FCC  2d 
471  (1979).  See  also  Specialized  Common  Carnern 
29  FCC  2d  870  (1971).  uffd.  IVashw^lon  Utilities 
and  Transportation  Commission  v.  FCC.  513 
F.2dll42  (9th  Cir.  1975|.  otTt  denied  4Z3  U.S.  836 
(1975);  Resale  and  Shared  Use,  60  FCC  2d  261 
recon.  62  FCC  2d  588  (1977),  affd sub  no:v..  .•!/>/•  v. 
Footnotes  continued  on  next  page 


those  decisions,  the  entire  field  was 
preempted  by  Western  Union,  but  we 
expect  that  our  pubbc  message  ruling 
and  other  decisions  to  permit  open  entry 
will  stimulate  carriers  to  provide 
electronic  message  services  at  low  cost 
and  in  a  variety  of  innovative  formats. 
The  question  we  face  now  is  whether 
such  growth  can  occur  in  the  face  of 
entry  by  the  Postal  Service  into  that 
emerging  communications  m.arket. 
absent  regulatory  scrutiny  by  this 
C^ommission. 

34.  I'he  comments  submitted  in  this 
proceeding  reflect  intense  concern 
among  private  carriers  over  the 
possibility  of  competition  from  a 
government  agency.^'' The  carriers 
express  a  fear  that  such  an  agency, 
operating  on  a  tax-exempt  basis  with 
the  benefit  of  public  subsidies,  would 
price  its  services  below  cost  for  an 
initial  period  of  sufficient  duration  to 
drive  private  competitors  out  of  the 
business  or  preclude  their  entry.  Their 
concern  is  heightened  substantially  by 
the  knowledge  that,  as  a  practical 
matter,  private  carrifjrs  will  be  largely 
dependent  on  the  Postal  Service  for 
local  delivery  of  hard-copy  messages 
after  they  have  been  transmitted  to 
printers  in  receiving  cities.*' 

35. 1  he  carriers  also  assert  that  USPS 
would  face  strong  incentives  to 
discriminate  in  favor  of  its  own 
transmission  service,  to  the  detriment  of 
private  carriers.  Several  parties,  for 
example,  compare  the  local  distribution 
facilities  of  USPS  to  the  local  telephone 
exchanges  controlled  by  AT&T.-"- Like 
telephone  local  loops,  they  argi;e,  the 
physical  delivery  service  provided  by 
USPS  should  be  made  available  on  an 


Footnote.s  continued  from  last  page 
ICC.  F  2d  17  (2d  Cir.  1978|.  cert,  denied 99  S  C\  213 
(19781:  Domestic  Satellite  Facilities.  35  FCC  2d  844. 
a''"d  sub  lujm.  Network  Pntiecl  v.  FCC  167  U.S  App 
DC.  220(1375). 

■■"In  this  regard,  we  note  the  arguments  of  several 
p.irlies  th.il  any  entry  in»o  the  telegraph  business  by 
the  Postal  Service  would  be  ultra  vires.  Comments 
h.ne  been  received  contai.iing  numerous  citat;ons 
to  the  legisUilive  history  of  the  1943  amendments  lo 
the  Communications  Act.  most  of  which  indi<:ale 
vehement  congressional  opposition  lu  govemmeni 
entry  into  the  domestic  communications  field  It  is 
not  our  role  to  determine  whether  the  Postal 
Services  proposed  offering  is  ultra  vires,  however 
and  we  appropriately  defer  !o  the  judiciary  on  this 
issue.  seeStarh  v.  viickard.  321  US  2fiH  (l;*44j.  or 
to  congressional  action. 

-'  Indeed,  the  Postjj  Service  has  recFnt!\  sought 
tu  increase  its  monopoly  control  over  physical 
delivery  by  expanding  ihe  application  of  the  Privale 
Expres.s  Statutes  to  encompass  delivery  of  ail 
electronic  communications  except  traditional 
■  lelegrdms."  which  it  defines  as  messages  received 
in  oral  or  written  form  and  manually  entered  into 
transmitters  by  alpha  numeric  keyboiirds  43  FR 
6(J«15-6<X120  (December  28.  19^8) 

"Sep  e.g.  Comments  of  Telenet  Communications 
Corp  dt  3-4. 


equal  and  non-discriminatory  basis  to 
inter-city  communications  common 
carriers.  Id.  The  carriers  note  that  this 
Commission  has  found  it  necessary  to 
assert  jurisdiction  over  AT&T's  control 
of  access  to  local  facilities  in  order  to 
prevent  it  from  discriminating  in  favor  of 
its  own  inter-city  subsidiary',  and  they 
contend  that  the  .same  kind  of 
safeguards  will  be  necessary  in  the  case 
of  USPS. 

36.  In  considering  those  arguments, 
this  Commission  does  not  assume  that 
the  Postal  Service  plans  to  engage  in 
predatory  or  anti-competitive  practices. 
At  the  same  time,  they  lead  us  to  believe 
that  Postal  Service  entry  into  the 
communications  field,  if  governed  only 
by  statutes  and  policies  designed  for  its 
mail  delivery  functions,  would  be 
inconsistent  with  the  intent  of  Congress 
when  it  enacted  the  Communications 
Act  and  with  the  performance  of  our 
statutory  duty  to  regulate  all  interstate 
wire  and  radio  communications.  In 
particular,  because  of  the  Postal 
Service's  size,  unique  financial 
resources,  and  critical  "bottleneck" 
control  over  physical  delivery  services, 
we  believe  it  is  reasonable  to  assume 
that  private  investment  in  the  emerging, 
rapidly  developing  record 
communications  field  may  be  severely 
discouraged  by  the  possibility  of 
unregulated  competition  from  the  Postal 
Service.  Absent  substantial  investment 
by  the  private  sector  in  communications 
services,  there  is  a  real  possibility  that 
electronic  transmission  services  could 
evolve  into  a  non-competitive  market, 
perhaps  exhibiting  far  less  innovation, 
imagination,  and  efficiency  than 
services  provided  by  competitive 
entities. 

37.  All  of  these  considerations  lead  us 
to  the  conclusion  that  this  Commission 
cannot  fulfill  its  statutory 
responsibilities  without  asserting 
jurisdiction  over  the  Postal  Service.  By 
doing  so  we  may  enforce  the  common 
carrier  regulatory  provisions  contained 
in  Title  II  of  the  Communications  Act 
and  thereby  ensure  that  the  future 
course  of  electronic  communication 
services  will  be  directed  in  a  manner 
that  will  best  support  the  goals  set  forth 
in  Section  1  of  the  Act.  The  exercise  of 
our  statutorily  grounded  responsibilities 
need  not  and  does  not  reflect  any 
adverse  judgment  with  respect  to  the 
motives  or  intentions  of  the  Postal 
Service.  Those  responsibilities  cannot 
be  avoided,  however,  if  we  hope  to 
fulfill  the  purposes  which  Congress 
sought  to  achieve  when  it  enacted  the 
Communications  Act  of  1934. 

38.  To  summarize,  it  is  our  view  that, 
by  listing  specific  exceptions  to  FCC 


jurisdiction  over  governmental  entities, 
the  Communications  Act  clearly  implies 
an  intent  to  include  such  agencies 
within  the  sweep  of  other  provisions  not 
containing  exemptions.  General 
principles  of  statutory  construction  also 
support  the  proposition  that  USPS  is  a 
"person"  within  the  meaning  of  the 
statute;  It  is  a  proprietary  enterprise 
which,  like  other  government-owned 
entities  that  have  been  found  subject  to 
regulation,  has  been  organized  in  a  form 
similar  to  commercial  ventures,  and  its 
unregulated  entry  into  a  competitive 
marketplace  could  seriously  jeopardize 
achievement  of  the  goals  embodied  in 
the  Communications  Act.  On  those 
grounds  we  must  conclude  that  the 
Postal  Service,  in  its  ECOM  offering,  is 
subject  to  the  jurisdiction  of  this 
Commission.^ 

39.  Specifically,  we  conclude  that,  if 
the  Postal  Service  offers  ECOM.  it  will 
be  required  to  file  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  214  of  the 
Communications  Act  and  that  it  must 
obtain  such  authorization  before 
implementing  the  proposed  service.  It  is 
likewise  subject  to  the  tariffing 
requirements  contained  in  Title  li  of  the 
Communications  Act.  Applicable 
standards  regarding  tariffs  and 
certificates  of  entry  will  be  determined 
in  the  context  of  those  future 
proceedings,  should  the  Postal  Service 
file  such  an  application  and  tariff. 

40.  In  making  these  determinations  we 
are  fully  cognizant  of  the  argument, 
raised  by  some  of  the  parties,  that 
subjecting  the  Postal  Serv  ice  to  the 
requirements  of  the  Communications 
Act  may  create  a  conflict  between  the 
duties  of  this  Commission  and  the 
authority  of  the  Postal  Rate  Commission. 
Such  contentions  appear  to  be  premised 
on  an  assumption  that  ECOM  is  a 
"postal'"  service  which  is  therefore 
within  the  regulatory  jurisdiction  of  Ihe 
PRC.-^  We  note  in  this  regard  that  the 
PRC  has  determined  that  Postal  Service 
participations  in  Maiigram  deliver^'  is  a 
"non-postal"  function  which  is  not 
subject  to  regulation  under  Section  3622 
of  the  Postal  Reorganization  Act.  See 
Opinion  and  Recommended  Decisioit 
Concerning  Stipulated  Proposal  for  I 


"Compare,  for  example.  Communications 
Enaineerwg.  Inc.  15  FCC  2d  644  (1968).  where  ^re 
noted  that  the  Alaska  Communications  Sy&lem  was 
not  subject  to  our  jurisdiction.  See  48  L'.S.C.  §  310 
Even  there,  however,  when  the  ASC  requested  the 
use  of  lerlam  nongovernmental  frequencies,  and  ils 
proposal  was  mutually  exclusive  with  an 
application  by  a  private  carrier  for  microwave 
facilities,  this  Commission  exercised  its  jurifidtcliun 
to  determine  which  of  the  proposals  would  better 
serve  Ihe  public  interest. 

"  39  use  3622  11 
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E\press  Mjii  ami  Mui'.gram.  PRC 
Docket  MC  76-1-1.  issued  June  15.  1977. 

41.  Even  if  it  is  ultimately  established 
that  the  Postal  Rate  Commission  has 
snme  regulatory  jurisdiction  over 
portions  of  the  ECOM  service,  however, 
wo  do  not  belie\e  that  irresoKable 
conflicts  with  this  Commission  would 
necessarilv  result.  In  such  a  situation  the 
Postal  Ser\  ice  m.iy  merely  be  required 
to  satisfy  the  regulatory  requirements  of 
both  this  Commission'and  the  PRC  when 
it  seeks  to  embark  upon  communications 
enterprises.  In  any  event,  we  do  not 
b.'iieve  that  the  avoidance  of  possible 
regulatory  conflicts  can  be  our  sole  or 
primary  objective  where  achievement  of 
the  particular  aim  would  also 
substantially  int(!rfere  with  the 
piTformance  of  our  statutory 
responsibilities  under  the 
Communications  Act.  See  .North 
CaroIL'hi  Uti/tirs  Coriwiissian  v.  FCC, 
F.2d  787  (4th  Cir.  1976). 

42.  Having  addressed  the  issue  of  our 
jurisdiction  over  the  Postal  Service's 
provision  of  EC^O.M  service,  we  turn  now 
to  Western  Union's  role.  Western  Union 
maintains  that,  under  the  unique  factual 
circumstances  involved  in  ECOM.  its 
provision  of  facilities  to  the  Postal 
StTvice  constitutes  "contract'  carriage 
rather  than  common  carriage  subject  to 
FCJC  jurisdiction.  Thus  it  contends  that 
its  role  in  the  service  is  not  "common 
carriage"  because  it  is  not  holding  out  a 
communications  service  to  the  general 
public  or  any  segment  thereof.  Instead,  it 
submits  that  the  ser\ices  offered  by  it 
here  are  tailored  to  meet  the  particular 
specifications  of  only  one  entity,  the 
Postal  Service.  -''Western  Union  also 
argues  that  ECOM  differs  significantly 
bom  Mailgram.  a  service  which  Western 
Union  holds  out  to  the  general  public,  in 
that  the  Postal  Service  has  the  sole 
rfsponsibilit\  for  public  marketing  of 
ECO.  as  well  as  customer  billing  and 
collection. 

43.  Despite  Western  Union's 
argument,  it  is  clear  that  under 
established  Commission  policy  and 
precedent  Western  Union  is  also 
functioning  as  a  common  carrier: 
Western  Union  is  m  the  business  of 
offering  transmission  capacity  to  the 
public  for  various  purposes:  its 
arrangement  with  the  Postal  Service  and 
the  latter's  provision  of  ECOM  is  simply 
one  example  of  its  normal  business 


-  Wi'sii-rn  Union  ticlicves  th,it  FCC  jurisdiction 
over  ECOM  turns  on  whelher  ECOM  is  a  mail 
service  ihiil  ran  be  offered  by  the  Postal  Service. 
Th  IS.  it  concludes  that  if  another  entity  were  to 
offer  ECOM.  the  Commission  would  in  all  likelihood 
have  jurisdiction  over  it  It  submits,  however,  that 
the  unique  status  of  the  Postal  Service  as  a 
governmental  entity  removes  ECO.M  from  the 
Commission  s  jurisdiction. 


activities.  Moreover,  the  fact  that  the 
Postal  Service  intends  to  resell  the 
service  to  the  general  public  does  not 
preclude  Western  Union  from  being  a 
common  carrier  with  respect  to  this 
transaction.  '^^ 

44.  However,  because  this  Order 
makes  clear  for  the  first  time  our 
decision  that  the  Postal  Service  is 
providing  a  common  carrier  service 
when  it  offers  ECOM,  we  will  not  here 
finally  resolve  the  issue  of  whether 
provision  by  Western  Union  of 
transmission  services  to  the  Postal 
Service  may  be  conducted  under  a 
contract.  Sole  reliance  on  contractual 
arrangements  for  the  underlying 
transmission  facilities  associated  with 
ECOM  may  be  inappropriate,  especially 
in  view  of  Western  Union's  existing 
Mailgram  tariff.  Depending  on  the  price 
and  other  characteristics  established  for 
ECOM,  it  may  be  functionally 
equivalent  to  Mailgram.  It  is  already 
clear  that  the  underlying  transmission 
facilities  for  ECOM  will  be  virtually 
identical  to  those  available  under 
Western  Uruon's  Mailgram  tariff.  The 
facilities  which  Western  Union 
proposed  to  make  available  to  the  Postal 
Service  are  not  unique:  they  should 
therefore  be'made  available  to  all 
carriers  pursuant  to  the  same  terms  and 
conditions. 

45,  On  the  other  hand,  or  finding  that 
both  Western  Union  and  the  Postal 
Service  will  be  functioning  as 
communications  common  carriers  in  the 
provision  of  ECOM  could  invoke  the 
provisions  of  Section  211(a)  of  the  Act.  -' 
in  conjunction  with  other  relevant 
statutory  provisions.  -''That  issue  has 
been  relatively  unexplored  by  the 
Commission  **and  has  not  been 
extensively  briefed  on  this  record. 
Therefore,  we  are  not  at  this  time 
resolving  those  questions.  We  believe  it 
would  be  more  appropriate  to  consider 
whether  Western  Union's  involvement 
with  ECOM  should  be  pursuant  to 
contract  or  tariff  when  we  consider 
Western  Union's  pending  application  for 
review  of  the  Bureau  Chiefs  rejection  of 
its  ECOM  Tariff  (Transmittal  No. 
7467).  3" 


"See  fiesole  ui.d  Shared  Use.  supra,  note.  19. 

-'Assuming  no  policy  to  the  contrary.  Section  211 
of  the  Act  allovis  for  Inter-carrier  agreements,  as 
opposed  to  canjercustomer  agreements.  See  Bell 
Telephone  Conipany  of  Pennsylvania  v.  FCC.  503 
F.2d  1230  (3  Ciri  1974).  cert  denied  422  U.S.  1026 
(1975),  reh.  denied  423  U.S.  886  (1975). 

"E.g..  47  U.SjC.  151.  154.  201(b),  203(c).  etc 

"•But  see  BeM  System  Tariff  Offerings.  46  FCC  2d 
413  (1974)  affdfuh  nam.  Bell  Telephone  Company 
of  Pennsylvania  v.  FCC.  503  F.2d  1250  (1974). 

"In  the  .Matter  of  Western  Union  Telegraph 
Company.  Focikties  for  Use  by  United  States  Postal 
Sen'ice.  Tariff  FCC.  \o  271.  Because  of  our 
decision  to  addfess  the  contract/tariff  issue  as  pail 


46.  In  sum.  while  we  are  not 
addressing  the  question  of  whether 
inter-carrier  agreements  are  appropriate. 
we  wish  to  make  clear  that  any  such 
contracts  or  agreements  may  not  be 
used  to  circumvent  regulation  that  we 
determine  to  be  mandated  under  the 
commission's  statutory  jurisdiction. 

Conclusion 

47.  The  Petition  for  a  Declaratory 
Ruling  is  granted  insofar  as  it  requests  a 
determination  of  the  jurisdictional  status 
of  the  entities  involved  in  offering  the 
proposed  ECOM  service.  In  issuing  this 
ruling,  we  conclude  that: 

(a)  The  proposed  ECOM  service  is  a 
common  carrier  telecommunications 
service  subject  to  the  the  jurisdiction  of 
this  Commission,  and  the  status  of  the 
Postal  Service  as  a  governmental  entity 
does  not  exempt  it  from  FCC 
jurisdiction. 

(b)  In  the  provision  of  ECOM  the 
Postal  Service  would  be  a 
communications  common  carrier  and 
subject  to  such  provision  of  the  Act  as 
are  applicable  to  such  common  carriage 
Before  impierrenting  ECOM,  the  Postal 
Service  must  file  for  and  obtain  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  214  of  the 
Communications  Act,  47  U.S.C.  214. 
Moreover,  since  ECOM  is  being  offered 
as  an  end-to-end  service,  with  the 
delivery  aspect  constituting  an  integral 
component  of  the  common  carrier 
offering,  a  tariff  for  the  service  must  be 
filed  with  the  FCC  pursuant  to  Section 
203  of  the  Communications  Act.  47  USC 
203. 

(c)  In  its  participation  with  Postal 
Service  in  the  provision  of  ECOM, 
Western  Union  would  also  be  a 
communications  common  carrier  and 
subject  to  such  provisions  of  the  Act  as 
are  applicable  to  such  common  carriage. 

48.  Accordingly,  it  is  ordered,  that  the 
Petition  for  Declaratory  Ruling  and 
Investigation  filed  by  Graphnet  Systems, 
Inc.  is  granted  to  the  extent  provided 
herein  and  is  otherwise  denied. 

49.  It  is  further  ordered,  that  CC 
Docket  No.  79-6  is  hereby  terminated. 

Federal  Communications  Commis.sion. " 

William  J.  Tricarico, 

Secretary. 

Appendix  .\. — Summary  of  Comments 

.Aeronautical  R.Qciio.  Inc.  The  historic 
difficulties  of  the  USPS  in  meeting 
competition  might  create  a  temptation  for  the 
agency  to  broaden  the  current  reach  of  the 


of  the  pending  application  for  review,  we  intend  to 
re-open  the  comment  period  on  the  application  to 
afford  parlies  an  opporunity  to  address  this  issue. 

"  See  attached  Concurring  Statement  of 
Commissioner  Tyrone  Brown  and  Dissentinx 
Statement  of  Commissioner  Anne  P.  Jones. 


Private  Express  Statutes  to  include  some 
forms  of  electronic  communications,  thereby 
establishing  a  USPS  monopoly  over  those 
services  and  excluding  private  firms  from  the 
business  The  FCC  should  assert  jurisdiction 
in  order  to  preclude  the  classification  of 
F'lCO.M  as  a  form  of  first  class  mail  subject  to 
the  Private  Express  Statutes.  Having  done  so. 
however,  it  should  impose  minimal  regulatory 
buidens.  Specifically.  Western  Union  should 
be  permitted  to  provide  facilities  to  USPS  by 
contract  rather  than  tariff  Contracts  are 
better  than  tariffs  because  tariffs  are  subject 
to  unilateral  change  on  90  days'  notice,  while 
contracts  can  be  relied  upon  for  longer 
periods. 

.'\inencan  Bankers  .Association.  ECOM 
should  be  treated  as  consisting  of  two 
services — an  electronic  portion,  to  be 
regulated  by  the  FCC.  and  a  physical  delivery 
portion,  to  be  regulated  by  the  Postal  Rate 
Commission.  The  ABA's  position  is  subject  to 
the  caveat  that  its  support  for  ECOM  is 
premised  on  an  assumption  that  it  will  not  be 
treated  as  a  form  of  first  class  mail  subject  to 
the  private  express  laws.  The  FCC  should 
regulate  Western  Union  but  not  the  Postal 
Service. 

.American  Cable  and  Radio  Corporation 
I  he  Postal  Service's  involvement  in  ECO.M 
places  it  in  the  category  of  resale  common 
carriers,  which  have  been  declared  subject  to 
FCC  jurisdiction.  USPS  should  therefore  be 
required  to  file  an  application  for  a  Section 
214  i:ertificate.  Before  issuing  such  a 
certificate,  the  FCC  should  examine  whelhfr 
USPS  IS  proposing  to  take  actions  which  fall 
within  Its  Statutory  charter  and  whether  its 
sole-source  contract  with  Western  Union 
violates  the  letter  or  spirit  of  the  antitrust 
laws.  The  FCC  should  exercise  its  discretion 
no!  to  regulate  physical  delivery  of  ECOM 
messages   However,  tariffs  regulating  the 
electronic  portion  of  the  service  should  cover 
uses  allocated  costs  for  billing,  marketing, 
and  use  of  post  office  space  for  terminal 
equipment. 

American  Facsimile  Systems.  Inc.  AFSI  is 
<;iirrenlly  organizing  a  telecopier  network 
which  will  require  interconnection  with  local 
first  class  mail  delivery  by  the  Postal  Service. 
Ihe  FCC  should  exercise  its  jurisdiction  to 
require  non-discriminatory  access  to  such 
service.  USPS's  dominant  position  and 
control  over  local  mail  delivery  will  be 
analogous  to  the  Bell  Systems  monopoly 
control  over  local  exchange  distribution 
facilities  just  as  the  specialized  carriers 
needed  non-discriminatory  and  reasonable 
access  to  exchange  facilities  to  compete 
successfully  with  the  services  of  AT&T  Long 
l.ines.  it  can  be  expected  that  AFSI  and  other 
potential  competitors  will  need  similar 
guaranteed  access  in  order  to  compete  with 
USPS  s  intercity  telecommunications 
services. 

.American  Xeivspaper  Publishers 
■Association.  .Many  activities  of  A.\'PA's 
members  involve  the  physical  delivery  of 
information  that  at  one  point  was  traiismitled 
electronically,  e^.  a  newspaper  containing  a 
news  service  story.  A.N'PA's  sole  concern  in 
the  ECOM  proceeding  is  that  the  FCC  avoid 
making  overly  broad  statements  with  respect 
to  Its  jurisdiction  over  physical  delivery  of 
such  messages. 
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.American  Satellite  Corporation.  USPS 
appears  intent  upon  using  the  Private  Express 
Statutes  to  carve  out  a  monopoly  for  some,  if 
not  all.  forms  of  record  communications 
services.  The  FCC  should  preclude  such  a 
development  by  declaring  that  it  has 
jurisdiction  to  regulate  USPS  as  a  resale 
carrier. 

.American  Telephone  and  Telegraph 
Company.  ECOM  is  a  comm.unications 
common  carrier  service  which  can  and 
should  be  regulated  in  its  entirety  by  the 
FCC.  Such  a  service  would  be  beyond  the 
Postal  Service's  statutorily  authorized 
powers,  but.  even  if  the  FCC  believes  that 
USPS  would  not  be  acting  ultra  vires,  it  could 
refuse  to  grant  a  Section  214  certificate  on  the 
ground  that  Postal  entry  would  be  contrary  to 
the  public's  interest  and  necessity.  If  USPS  is 
allowed  to  enter  the  market,  the  FCC  should 
regulate  rates  on  an  "end-to-end.  customer 
premises-to-custom.er  premises  basis."  There 
is  a  great  danger  of  anticompetitive  cross- 
subsidization  because  half  of  the  Postal 
Service's  costs  a.-e  not  directly  assignable  to 
any  particular  service.  Recent  actions  by 
USPS  raise  serious  doubts  as  to  whether  the 
Service  will  attempt  to  extend  the  Private 
Express  Statutes  to  create  a  monopoly  for 
ECOM.  For  example,  on  December  28.  1978. 
after  proposing  ECO.M.  USPS  issued  a  Notice 
of  Proposed  Rulemaking  which  contemplated 
a  definition  of  "teleg.-ams"  to  include  only 
messages  received  at  public  offices  in  oral  or 
written  form  and  manually  entered  into 
transmitters  by  alphanumeric  kevboards.  On 
February  28.  1978.  the  Postal  Rate 
Commission  stated  that,  if  it  were  to  approve 
ECOM  as  a  subclass  of  first  class  mail,  then 
it  would  fall  under  the  Private  Express 
Statutes,  thereby  preventing  other  carriers 
from  engaging  in  such  services.  Whatever 
protestations  USPS  may  m.^ke  at  the  present 
time,  the  agency  may  be  expected  to  show 
greater  zeal  in  enforcing  the  Express  Statutes 
when  its  own  pecuniary  interest  is  at  stake. 
In  this  regard,  it  should  be  noted  that  ECO.M 
would  give  USPS  a  pecunia.-y  interest  in 
enforcement  action  not  only  against  closely 
analogous  services  using  physical  delivery, 
but  also  against  end-to-end 
telecommunications  services  that  may  be 
cross-elastic  with  ECO.M.  Even  assuming  the 
frankness  of  USPS's  cu.-rent  disavowals  of 
any  intention  to  construe  the  Express 
Statutes  more  broadly,  the  danger  that  it 
could  someday  char^ge  its  mind  could 
severely  dampen  the  willingness  of  private 
investors  to  finance  entry  into  the  market. 
Chase  Manhatten  Berk.  Chase  states  its 
intention  to  monitor  the  ECO.M  proceeding 
closely  because  of  its  interests  both  as  a  user 
of  electronic  mail  and  as  a  financial 
institution. 

Computer  and  Business  Equ'pment 
.Manufacturers  Associcticn.  The  heart  of  the 
issue  is  whether  or  not  the  Postal  Service  is  a 
person"  within  the  meaning  of  the 
Communications  Act.  Specific  exemptions  for 
government  agencies  show:  that  Congress, 
when  enacting  the  1934  legislation,  knew  how 
to  exempt  government:  it  did  not  exclude 
such  entities  from  regulation  under  the 
common  carrier  provisions.  The  fact  that  the 
courts  have  held  most  of  USPS's  operations 
not  to  be  governmental  in  nature,  that  ils 


powers  are  common  to  any  business 
organization,  and  that  it  functions  m  the 
commercial  world,  as  opposed  to  the 
exclusively  governmental  arena,  provides 
additional  reason  to  conclude  that  the  Postal 
Service's  ECOM  offering  would  rot  be 
exempt  jurisdiction  includes  physical 
delivery  as  well  as  the  electonic  portion,  but 
the  FCC  has  broad  discretion  to  refrain  from 
regulating  resellers  In  genpral,  CBE.MA 
favors  minimal  regulation  of  resellers,  but  the 
Postal  Service  can  be  treated  as  a  special 
case  because  of  Congress's  policy  against 
government  involvement  tn  the 
communications  industry.  Although  USPS 
should  be  treated  like  any  "similarly 
situated"  private  carrier,  the  Commission 
should  note  that  the  Postal  Service  possesses 
significant  competitive  advantages  over  other 
potential  entrants  into  the  record 
communications  market:  it  pays  no  taxes, 
receives  subsidies  from  Congress,  has  a  de 
jure  monopoly  over  the  carriage  of  certain 
types  of  mail,  and  may  not  be  subject  to  the 
antitrust  laws. 

Computer  and  Communications  Industry 
.Association.  The  Postal  Service  should  be 
limited  to  physical  delivery  functions: 
electronic  transmission  should  be  provided 
on  a  competitive  basis  by  private  carriers 
which  interconnect  with  post  offices.  The  net 
effect  would  be  to  stimulate  business  for 
USPS  while  maintaining  the  present  open 
market  for  electronic  communications. 

Computer  Corporation  of  .America.  The 
FCC  has  jurisdiction  to  regulate  all  aspects  of 
ECO.M.  but  it  should  forbid  the  Postal  Service 
to  offer  electronic  transmission  services. 
Such  activities  are  ultra  vires,  but.  even  if 
they  weren't,  the  FCC  could  p.-ohibit  Postal 
entry  on  public  interest  grounds  The  FCC 
should  assert  jurisdiction  only  for  the  purpose 
of  requiring  USPS  to  provide  non- 
discriminatory access  to  its  facilities  by 
private  carriers. 

DHL  Communications.  Inc  USPS  s  recent 
attempts  to  expand  the  application  of  the 
Private  Express  Statutes  was  caused  by  the 
FCC's  proposal,  later  implemented,  to  declare 
an  open  entry  policy  for  public  message 
services.  Though  such  offerings  could  include 
telegrams  in  their  tranditional  form.at.  it  is 
more  likely  that  new  entrants  will  provide 
services  which  are  more  directly 
substituiable  for  first  class  mail,  including 
public  facsimile  transmission.  Postal  entrv 
into  the  electronic  record  comm.unications 
market  is  directly  contrary  to  Congressional 
intent,  as  expressed  both  in  the  1934 
Communications  Act  and  in  post-World  War 
I  legislation  taking  the  Post  Office 
Department  out  of  the  telegraph  business.  If 
USPS  is  allowed  to  enter,  the  FCC  should 
assert  complete  jurisdiction  ;n  order  to 
ensure  nondiscriminatory  access  to  its 
delivery  facilities 

Graphnel.  Inc.  The  USPS  will  be  a 
communications  common  earner  if  ii 
proceeds  with  the  ECOM  offerings,  and  it  will 
be  a    person"  under  normal  .-"ules  of  statutorv 
construction.  ECOM  could  have  a  ma)or 
disruptive  effect  on  the  FCC  s  pro- 
competitive  policies  enunciated  in  its  Resole 
and  Shared  Use.  Domestic  Satellites. 
Specialized  Common  Corners,  and  Public 
Message  Services  decisions.  With  the 
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passage  of  the  latter  ruling  m  janudtA-  of  1979. 
(he  entire  domestic  record  communications 
market  was- opened  to  competition,  but 
ECOM  could  expose  private  entrants  to 
competition  from  a  lax-free,  government- 
subsidized  entity  with  bottleneck  control 
over  most  local  physical  delivery.  l!SPS 
estimates  that  KCOM  will  reach  a  volume 
which  exceeds  all  of  Western  Unions 
business  within  two  years,  or  35  million 
messages.  It  estimates  the  potential  message 
volume  for  ECO.Vl  at  15.6  billion  per  year. 
Absent  FCC  regulation,  private  curriers 
competing  with  USPS  could  be  exposed  to 
discrimination  and  cross-subsidization.  The 
Mailgram  precedent  is  inapposite  because  it 
was  rendered  at  a  time  when  Western  Union 
was  the  only  domestic  record 
communications  carrier;  no  questions  of 
discrimination  could  have  arisen  at  that  time. 
Bifurcated  regulation  of  electronic 
transmission  and  physical  delivery  would  be 
inadequate  because  ECOM  is  a  unified 
service.  The  FCC  should  regulate  ECOM  on 
an  end-to-end  basis,  including  control  of 
entry  and  tariff  standards. 

GTE  Service  Corporation.  The  primary 
concern  is  that  the  FCC  take  whatever  steps 
are  necessary  to  prevent  the  Postal  Service 
from  expanding  the  application  uf  the  Private 
Express  Statutes.  The  initiation  of  ECOM 
should  not.  directly  or  indirectly,  preclude 
private  sector  offerings  which  may  compete 
w  ilh  ECOM  or  with  any  component  thereof. 

International  Business  Machines 
Corporation.  IBM  lakes  no  position  here  on 
whether  or  not  USPS  would  be  within  its 
statutory  powers  in  offering  ECO.M;  that  is  a 
question  which  should  be  decided  in  forums 
other  than  the  FCC.  If  USPS  does  offer 
ECOM.  it  would  at  most  be  a  mere  reseller, 
and  IBM  has  consistently  maintained  that 
resellers  should  not  be  regulated.  The  FCC 
itself  has  asserted  that  it  has  left  open  the 
question  of  whether  or  not  it  has  discretion  to 
refrain  from  regulating  resellers  In  its  brief 
submitted  in  opposition  to  a  petition  for  a 
writ  of  certiorari  in  Internation  Business 
Machines  Corp.  v.  FCC.  No.  77-1540  at  5-7 
(July  1978).  the  Commission  disavowed 
contentions  by  its  counsel  before  the  Second 
Circuit  thai  the  Commission  lacked 
forbearance  power.  .4  7^-7  v.  FCC.  572  F.2d  17 
{2d  Cir.).  cert,  denied.  99  SCt.  213  (197B).  is 
therefore  mere  dicta  with  no  binding  effect 
requiring  resale  regulation. 

MCI  Telecommunications  Corporation.  The 
true  threat  which  ECOM  presents  to  the 
telecommunications  industry  and  to  the 
public  was  made  manifest  by  the  position 
taken  by  USPS  in  its  proposed  rule  making 
proceeding  to  expand  the  scope  of  the 
definition  of  the  word  "letters"  in  the  rules 
implementing  the  Private  Express  Statutes.  Its 
clear  purpose  was  to  extend  its  monopoly  to 
cover  all  record  communication  services 
except  for  "telegrams"  in  their  traditional 
form.  The  FCC  must  act  quickly  and 
forcefully  to  assert  its  jurisdiction  over 
ECOM 

Saiional  .-^ssociolion  of  Letter  Carriers, 
AFL-CIO  The  FCC  should  not  assert 
jurisdiction  over  the  Postal  Service  because 
L'SPS  IS  not  a  "person"  within  the  meaning  of 
the  Communications  .^ct  and  because  the 
FCC  lacks  expertise  to  regulate  matters  such 


as  the  impact  of  BCOM  on  postal  rates  and 
the  fiscal  condition  of  the  Postal  Service. 

Pitnev  Bowei.  tic.  The  imposition  of  the 
Communications  Act's  requirements  for  "just 
and  reasonable"  and  non-discriminatory 
charges  upon  the  Postal  Service  would  force 
USPS  to  act  in  a  manner  which  is 
inconsistent  with  its  own  statute.  The  Postal 
Reorganization  Act.  unlike  the 
Communications  Act.  does  not  require  that 
rates  charged  customers  must  reflect  the  true 
cost  of  service.  Rather,  its  "reasonable  and 
equitable"  standard  places  primary  emphasis 
on  a  universal  service  philosophy.  The  Postal 
Ser\ice  may  price  its  services  so  that  each 
type  of  mail  service  bears  the  direct  and 
indirect  costs  attributable  to  it.  as  well  as 
"that  portion  of  all  other  costs  of  the  Postal 
Service  reasonably  assignable  to  such  class 
or  type."  39  U.S.C.  3622(b)(3).  The  two 
statutory  schemes  are  clearly  incompatible. 
With  respect  to  the  private  carriers'  fears  that 
ECOM  will  bring  an  expanded  definition  of 
the  Private  Express  Statutes,  they  should  note 
that  any  Postal  Rate  Commission 
interpretation  of  those  enactments  should  not 
depend  upon  the  existence  of  a  prior  offering 
by  USPS.  The  PRC  has  amended  its  earlier 
view  that  authorization  of  ECOM  would  lead 
by  implication  to  an  expanded  interpretation 
of  the  Express  Statutes.  Prior  FCC  decisions 
do  not  support  the  classification  of  USPS  as  a 
"person."  The  FCC  was  free  to  regulate  the 
Puerto  Rico  Telephone  Company  because  it  is 
a  corporation;  UBPS  is  not.  The  FCCs  refusal 
to  regulate  the  Air  Force  in  Communications 
Engineering  is  clear  precedent  for  the 
proposition  that  a  federal  entity  is  not  a 
person. 

Plexus  Corpotclion.  Plexus's  main  concern 
is  that  the  FCC,  in  exercising  jurisdiction  over 
ECOM  and  similar  electronic  message 
services,  could  unintentionally  include  other 
electronic,  remote  access,  data  processing 
services  within  its  regulatory  sw.'eep.  The 
decision  in  this  proceeding  should  be  worded 
narrowly,  so  as  to  avoid  asserting  jurisdiction 
over  services  such  as  Plexus's  Info-Plex 
offering,  in  which  data  is  transmitted  to  one 
central  location  for  processing  and 
retransmitted  to  a  destination  different  from 
the  originator  of  the  data. 

RCA  Global  Communications.  Inc.  Not 
only  does  the  FCC  have  jurisdiction  to 
regulate  the  PosJal  Service,  but  it  will  not 
have  discretion  to  refrain  from  doing  so  if 
USPS  proceeds  with  ECOM.  Section  1  of  the 
Communications  Act  states  a  clear  intent  to 
centralize  authority  over  telecommunications, 
and  601(b)  specifically  transfers  all  Post 
Office  powers  and  duties  with  respect  to 
telegrams  to  the  FCC.  The  FCC  may  require 
the  Postal  Service  to  obtain  a  certificate  of 
public  convenience  and  necessity  before 
inaugurating  ECOM.  and  it  may  also  impose 
tariff  requirements.  Conflict  with  the  Postal 
Rate  Commission  can  be  avoided  if  the  FCC 
defers  to  the  PRC's  judgment  with  respect  to 
appropriate  rates  for  physical  delivery.  The 
simplest  way  to  avoid  conflict,  however, 
would  be  for  USPS  to  heed  the  advice  given 
by  Postmaster  General  Bailer  in  March.  1977; 
"If  private  industry  is  willing  to  provide  a 
service,  why  in  heaven's  name  should  the 
Government  gel  involved?"  [The  A'eiv  York 
Times.  March  10, 1977,  p.  49). 


Satellite  Business  Syste-.s  The  Postal 
Service's  proposed  role  m  ECOM  places  it 
clearly  wilhm  the  category  of  resale  common 
carrier  communications,  which  means  that  it 
must  obtain  a  Section  214  certificate  and  file 
a  tariff  with  the  FCC  covering  both  the 
electronic  and  physical  delivery  portions  of 
ECOM.  The  FCCs  policy  of  favoring 
competition  should  not  be  thwarted  by  an 
inappropriate  application  of  the  Private 
Express  Statutes  or  by  allowing  any  entity, 
whether  governmentally  established  or  not. 
to  subsidize  its  communications  offerings 
with  revenues  from  monopoly  services. 

Southern  Pacific  Commumcolions 
Company.  With  the  Postal  Service's  entry 
into  the  electronic  message  market,  the 
continuance  of  competitive  developnunl  of 
that  market  under  FCC  policies  is  threatened. 
The  Postal  Service  could  undercut  its  private 
competitors  by  using  its  Federal  subsidies 
and  its  monopoly  revenue  from  the  mails  to 
subsidize  ECOM.  Moreover,  with  its  control 
over  the  mails,  the  Service  is  in  an  excellent 
position  to  discriminate  among  carriers 
seeking  to  contract  for  delivery  of  hard  copy. 
To  protect  against  such  abuses,  the  FCC 
should  assert  end-to-end  )urisdiction  over 
USPS's  role  in  ECOM.  The  Commission 
should  defer  deciding  the  precise  nature  of 
regulation  to  assert  until  it  has  gathered  more 
information.  It  can  later  decide  whether  to 
require  the  "unbundling"  of  chargns  for 
Western  Union's  portion  and  the  Postal 
Service's  portion  of  ECOM;  whether  and  to 
what  extent  the  Commission  should  defer  to 
the  Postal  Rates  Commission  to  oversee 
certain  of  the  unbundled  charges:  and 
whether  to  give  ECOM  the  same  regulatory 
treatment  given  Mailgram,  While  such 
questions  cannot  be  finally  resolved  on  the 
basis  of  the  factual  record  t.)  date,  the  FCC 
should  be  prepared  to  require  Section  214 
applications.  Section  203  tariff  filings,  and 
Sections  201  and  202  compliance  from  both 
Western  Union  and  the  Postal  Service. 

Telenet  Communications  Corporation.  The 
FCC  should  assert  jurisdiction  over  the  Postal 
Service,  require  it  to  file  a  Section  214 
application  for  a  certificate  of  public 
convenience  and  necessity,  and  deny  the 
application  on  public  interest  grounds. 
Allowing  USPS  to  enter  the  electronic 
communications  business  would  lead  to 
regulation  to  prevent  cross-subsidization  and 
discrimination,  but  such  reg'ilation  would  be 
ineffectual.  While  the  Commission  h.TS 
struggled  valiantly,  with  only  limited  success, 
to  develop  mechanisms  to  address  problems 
of  cross-subsidy  in  its  regulation  of  AT&T 
and  other  monopoly  carriers,  the  very  nature 
of  USPS  is  such  that  even  those  mechanisms 
would  be  grossly  inadequate.  The  extensive 
local  distribution  facilities  controlled  by 
USPS  constitute  a  national  resource  which 
could  not.  as  a  practical  matter,  be  duplicated 
by  any  other  organization  wishing  to  provide 
a  telecommunications  service  with  hand 
delivery  of  messages.  If  USre  enters  the 
intercity  telecommunications  market,  it  w'ill 
have  strong  incentives  to  discriminate  against 
private  carriers  in  favor  of  its  own 
subsidiary.  Since  regulation  would  be 
ineffectual  in  preventing  such  anti- 
competitive practices,  the  FCC  should  forbid 
USPS  to  enter  the  electronic  communications 
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market  at  all.  except  for  the  purpose  of 
providing  physical  delivery  of  messages 
transmitted  by  private  carriers 

United  States  Independent  Telephone 
■■Xssociotion.  USITAs  members  are 
concerned  that  USPS  appears  to  be  making 
an  effort  to  establish  a  government  monopoly 
in  the  transmission  and  delivery  of  non-voice 
electronic  communication.  In  that  context. 
USITA  applauds  and  fully  supports  the 
Commission's  straightforward  and  vigorous 
defense  of  its  regulatory  jurisdiction  over 
electronic  communications. 

I'nited  States  Postal  Service.  USPS  is  not 
aware  of  any  rule  of  statutory  construction 
which  would  support  the  proposition  that  It  is 
'I  "person"  within  the  meaning  of  the 
Communications  Act;  therefore  it  Is  not 
subject  to  FCC  jurisdiction  and  does  not  have 
to  file  tariffs  or  applications  for  certificates  of 
public  convenience  and  necessity.  At  present 
the  Service  is  using  a  single  serving  carrier. 
Western  Union,  but  when  ECOM  is  more 
fully  developed  it  will  welcome  competition 
among  communications  carriers  for  customer- 
topostoffice  traffic.  The  Postal  Service  is  a 
f(;deral  instrumentality  which  is  already 
subject  (o  a  detailed  scheme  of  federal 
regulation  which  includes  judicial  review. 
Congressional  oversight.  General  Accounting 
Office  audits,  and  the  processes  of  the  Postal 
Rate  Commission.  Addition  of  another  layer 
1)1  regulation  by  the  FCC  would  create  a  " 
(iordian  knot. 

i/nilcd  Telecom  Service.  Inc.  United  does 
not  file  substantive  comments  but  slates  that 
It  will  closely  monitor  the  proceeding 

Western  Union  International.  Inc.  The 
i:COM  parlicipunls  have  carefully  structured 
tfie  offering  with  a  view  toward  avoiding  FCC 
lurisdiction.  pidcmg  the  service  under  the 
Private  Express  Statutes,  and  avoiding 
f^ongressional  review.  The  same  service 
I  ould  have  been  provided  bv  means  of 
Computer  Originated  Mailgram.  which  has 
the  .same  functional  characteristics.  The  FCC 
should  assert  end-to-end  jurisdiction. 
Kcguldlion  of  physical  deliv  ery  by  the  FCC  is 
necessary  to  ensure  that  there  wi'll  be  equal 
access  by  competitive  carriers.  If  the  FCC 
decides  lo  classify  USPS  as  a  resale  carrier,  it 
should  not  feel  constrained  to  apply  the  open 
entry  standard  set  forth  in  its  Resale  and 
Shared  Use  decision.  The  rationale  for  that 
holding  was  a  belief  that  an  inherent 
characteristic  of  the  resale  market  is 
competition,  but  USPS's  bottleneck  control 
over  delivery  and  its  penchant  for  exclusive 
dealings  with  Western  Union  Telegraph  Co. 
have  created  a  situation  in  which  competllivp 
entry  is  severely  restricted. 

iVesteni  Union  Telegraph  Companv. 
Western  Union's  involvement  in  ECOM  does 
not  constitute  common  carriage  because 
Western  Union  is  not  holding  out  a  service  tn 
the  public:  it  is  providing  services  tailored  to 
the  needs  of  a  single  user.  The  fact  that 
Western  Union  happens  to  engage  in 
common  carrier  activities  in  other  areas  is 
not  dispositive;  the  FCC  and  court  decisions 
have  held  that  common  carriers  may  involvr 
themselves  in  business  which  do  not 
cnnsiiiute  common  carriage  or  subject  them 
to  regulation,  such  as  the  sale  of  flowers 
candy,  and  gifts.  ECO.M  is  offered  solely'by 
the  Postal  Service.  Since  it  is  clear  that."  if  an 


ECOM-like  service  we.'-e  of!e-ed  hv  a  private 
entity,  it  would  be  subject  to  FCC  " 
jurisdiction,  the  key  question  is  whether  or 
not  the  FCC  can  regulate  a  sister  agency  of 
the  federal  government.  Nothing  in  the 
Communications  Act  or  Commission 
precedent  would  indicate  that  such  authority 
exists.  Fears  that  the  Postal  Service  plans  to" 
expand  the  Private  Express  Statutes  to 
protect  an  ECOM  monopoly  are  grossly 
exaggerated,  but  in  an>  case  the  FCC  has  no 
jurisdiction  to  construe  those  laws,  nor  could 
it  properly  condition  a  214  certificate  to  USPS 
so  as  to  require  that  agency  to  reach  any 
conclusions  with  respect  to  the  Express' 
Statutes.  Likewise,  charges  that  USPS  is 
discriminating  by  agreeing  to  contract  only 
with  Western  Union  are  unfounded:  anyone 
IS  free  lo  deposit  materials  for  delivery  by 
mail  on  terms  equally  available  to  all. 

Xerox  Corporation.  In  passing  the 
Communications  Act  Congress  desired  to 
centralize  federal  control  over  interstate 
communications.  .\'othing  in  the  Act 
manifests  an  intent  to  fragment  that  authority 
when  a  governmental  entity  enters  the 
market  as  a  common  carrier.  On  the  contrary 
such  entry  requires  even  more  careful 
regulatory  scrutiny  because  of  its  possible 
competitive  impact,  FCC  regulation  should 
cover  ECOM  on  an  end-to-end  basis.  The  "all 
instrumentalities  "  language  of  the  Act.  which 
gives  the  Commission  jurisdiction  over 
ancillary  services  such  as  physical  delivery 
IS  based  on  the  Hepburn  Act  amendmenls"to 
the  Interstate  Commerce  Act.  Those 
provisions  were  passed  when,  after  enacting 
the  basic  statute  authorizing  regulation  of 
carriers.  Congress  learned  that  certain 
companies  were  evading  the  effect  of  the  law 
by  charging  publicly  regulated  rates  to 
everyone  but  negotiating  private  rates  for 
ancillary  services. 


Appendix  B.— Letter  from  the  Acting  Chief. 
FCC  Common  Carrier  Bureau,  to  Western 
Union  Telegraph  Co.Tipanv 
November  9.  197a. 

Federal  Communications  Commission. 

Washington.  DC .  \ovember9.  W'B 
Mr.  )oel  Yohalem.  Esquire. 
General  Solicitor  Western  Union  Telegraph 
Company.  Suite  1101.  1828  L  Stree't 
N.  W..  Washington.  DC. 
Dear  Sir:  This  in  reply  to  your  letter  of 
boptember  15. 1978.  describing  Western 
Union's  role  in  a  proposed  new  offering  with 
the  United  States  Postal  Service.  Your  letter 
states  that  a  new  service,  denoted  Electronic 
Computer  Originated  Mai!  (ECOM).  using 
Western  Unions  switching  and 
communications  facilities,  will  be  offered  lo 
the  public  solely  by  the  Postal  Service  and 
not  by  Western  Union,  and  that  Western 
Union  s  offering  of  these  facilities  to  the 
Postal  Service  is  not  a  common  earner 
undertaking.  Accordingly,  you  conclude  that 
Western  Union  and  the  Postal  Service  can 
order  their  relationship  by  contract  (and  not 
filed  tariff)  and  that  Western  Union  may 
fulfill  its  regulatorv  obligations  by  filing  a 
report  pursuant  to  Section  43.54  of  the  FCCs 
Rules. 

In  addition  lo  your  letter,  we  have  also 
received  an  October  16, 1978.  letter  from 
Western  Union  international.  Inc..  which 


expresses  concern  about  possible  erosion  of 
Commission  jurisdiction  if  it  allows  Western 
Union  to  participate  in  ECO.M  without  filing  a 
tariff,  an  October  23.  1978  letter  from 
American  Cable  and  Radio  Corporation 
requesting  the  FCC  to  institute  an  inquiry  into 
ECOM.  and  a  November  1.  1978.  petition  for 
declaratory  ruling  from  Craphnet  Sv  stems. 
Inc..  raising  questions  about  the  scope  of 
Commission  jurisdiction  over  ECOM  and 
Western  Union's  participation  therein. 

According  to  your  letter,  a  user  of  ECOM 
will  prepare  its  messages  in  electronic  form 
and  transmit  them  over  wires  to  Western 
Union's  facilities,  which  will  check  for  proper 
format  and  sequentially  order  them  by  zip 
code.  Western  Union,  employing  its  switching 
and  communications  facilities,  will  then 
transmit  the  messages  lo  appropriate 
destination  post  offices  as  indicated  by  the 
zip  coding.  There.  Western  Union-provided 
printers  will  convert  the  messages  lo  hard 
copy  form  for  physical  delivery  by  postal 
employees.  In  the  preliminary  phases, 
intended  to  last  15  months,  during  which  the 
Postal  Service  will  evaluate  public 
acceptance  of  ECOM.  Western  union  will  use 
Its  Infomaster  system  to  route  and  switch 
messages  to  the  appropriate  post  offices. 
According  to  your  letter,  customer-originated 
messages  in  electronic  form  will  be  received 
by  Infomaster  over  the  nationwide  telephone 
network  (WATS  and  MTS  service).  It  is  not 
clear  whether  or  not  Infomaster  wiil  also 
accept  ECOM  messages  over  its  CKistins 
TWX.  Telex  and  INFO-COM  input 
mechanisms.  If  the  Postal  Service's 
evaluation  indicates  public  acceptance.  >ou 
propose  to  switch  to  domestic  satellite 
facilities  and  "a  dedicated  network  of 
intelligent,  computer  controlled  small  earth 
stations'  both  to  accept  the  user's  ECOM 
messages  in  electronic  form  and  to  distribute 
ECO.M  messages  to  appropriate  post  offices 
You  characterize  the  offering  of  Western 
IJnion  s  facilities  for  the  electronic  portion  of 
the  ECOM  service  as  one  which  runs  solely 
to  the  Postal  Service  and  not  the  general 
public,  and  conclude  that  providing  such 
service  to  the  Postal  Service  is  not  a  common 
carrier  offering  requiring  a  tartff.  Moreover 
you  propose  to  file  no  tariffs  offering  ECOM 
(or  Its  electronic  portion)  to  the  public 
because,  in  your  view.  ECO.M  is  to  be 
marketed  solely  by  the  Postal  Service  and  not 
Western  Union.  We  have  reviewed  the 
representations  made  in  your  letter,  and- 
conclude  for  the  reasons  detailed  below  Ihat 
Western  Union  must  file  a  tariff  which  covers 
the  provision  of  this  service. 

First,  the  Postal  Service  and  the  ECOM- 
using  public  will  be  using  Western  Union's 
Infomaster  and  communications  facilities  m  a 
manner  which  is  no  different  from  their  use 
by^other  users  of  these  facilities,  all  of  which 
other  uses  are  currently  regulated  and 
governed  by  filed  tariffs  [e.g.  TU  K  Telex 
I.VFO-COM  and  MAILGR.^Mi   Vour  sole  ' 
argument  in  support  of  different  treatment  of 
use  of  these  facilities  bv  the  Postal  Service 
and  the  ECOM-using  public  is  that  only  the 
Postal  Service,  and  not  Western  Union  will 
be  "holding  out"  ECOM  to  the  usmg  public 
However,  this  argument  appears  to  relate 
only  to  whether  or  not  the  Postal  Service 
might  be  required  to  file  a  tariff  wuh  the 
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Commission;  it  does  not.  of  itself,  justi.fy 
Western  Union's  offering  of  its  facilities  in 
connection  with  ECOM  on  a  non-carrier 
bjsis.  In  our  view.  Western  Union's  long 
standing  and  consistent  tariffing  of  these 
facilities  for  other  purposes  clearly 
dpmon.strates  the  common  carrier  nature  of 
their  use  m  a  similar  manner  for  ECOM.  In 
essence,  the  claim  that  one  user  (or  group  of 
users)  of  your  facilities  will  be  doing  so  with 
an  objective  different  from  existing  users 
does  not.  of  itself,  justify  calling  provision  of 
service  to  the  former  a  non-carrier  activity. 

Second,  use  of  the  Infomaster  and 
communications  facilities  for  ECOM  will 
apparently  be  compensated  at  a  rate  different 
from  those  prevailing  for  Western  Union's 
other  tariffed  services.  Such  discrimination 
may  not  be  unjust  or  unlawful,  but  that  is  a 
regulatory  determination  which  is  to  be  made 
on  the  basis  of  tariffs,  and  cannot  be  avoided 
by  calling  the  offering  non-carrier,  or  claiming 
that  It  is  provided  on  an  agency  or 
contractual  basis. 

Third,  the  ECOM  service  is  substantially 
identical  to  Western  Union's  tariffed 
MAll.CRAM  offering  in  scope,  service, 
operation  and  facilities,  M.MLGRAM  is  hIso 
an  end-to-end  communications  offering  in 
which  messages  are  accepted  in  electronic 
form  at  Western  Union's  facilities,  are 
transmitted  electronically  by  Western  Union 
to  appropriate  post  offices,  are  printed  out  in 
hard  copy  form  on  Western  Union-provided 
apparatus,  and  are  delivered  by  postal 
employees.  Western  Union  has  tariffed  the 
electronic  communication  segment  of  this 
end-to-end  offering  with  the  FOC  in  clear 
recognition  that  this  is  the  type  of  interstate 
comnuinications  subject  to  the 
Communications  .Act  of  1934,  While  vou 
argue  that  ECOM  and  MAILCRAM  differ 
inasmuch  as  the  former  will  be  the  Postal 
Service's  offering  to  the  public  and  the  latter 
is  Western  Union's,  this  difference  does  not 
alter  the  fact  that  the  two  services  are 
virtually  identical  and  make  similar  use  of 
facilities  provided  bv  Western  Union.  The 
similarity  of  ECOM  and  MAILGRA.M 
dicatates  consistent  treatment  by  the 
Commission  of  Western  Union's  parficipafion 
therein.  Also,  this  similarity  raises  serious 
questions  of  discrimination  between  ECOM 
and  .M.MLGRAM  users  of  Western  Union's 
facilities,  since  it  appears  that  Western  Union 
will  be  compensated  at  a  lower  rate  for 
ECO.M  use  than  for  M-\ILGR.'\M  use.  Here 
too.  such  discrimination  may  not  be  unjust  or 
unlawful,  but  that  is  a  regulatory 
determination  which  must  be  made  by  the 
Commission  on  the  basis  of  the  statutory 
scheme  envisioned  by  Title  II  of  the 
Communications  Act. 

Fourth,  a  more  fundamental  issue  of 
potential  cross-subsidization  is  raised  by 
Western  Union  participating  in  ECOM  as 
described  in  your  letter.  Without  regulatory 
safeguards  such  as  the  cost  studies  required 
to  support  a  new  tariff  filing  under  Section 
61,38  of  the  Commission's  rules,  we  are 
unable  to  determine  to  what  extent,  if  any. 
the  compensation  which  you  will  be  receiving 
for  use  of  your  facilities  for  ECOM  is 
adequate  (covers  relevant  costs).  Any 
shortfall  might  be  required  to  be  made  up  by 
users  of  your  existing  regulated  services. 


Moreover,  demand  shifts  by  users  of  your 
existing  services  to  ECOM  may  affect  your 
revenues  and  your  ability  to  cover  your 
revenue  requirements  at  existing  rales.  This 
too  dictates  that  Ihe  normal  regulatory 
safeguards  of  the  Communications  Act  be 
observed  in  connection  with  Western  Union's 
participation  in  ECO.M. 

Finally,  you  observe  that  the  Commission 
has  allowed  Western  Union  to  engage  in 
certain  undertakings  on  a  non-carrier  basis. 
This  is  true,  but  in  each  case  the  undertaking 
was  not  interstate  communications  by  wire  or 
radio  used  by  the  public  {e.g.  delivery  of 
candy  and  flowers,  communications  totally  in 
foreign  countries,  performance  of 
professional  accounting,  legal  or  engineering 
services).  The  facilities  which  you  will  be 
providing  in  connection  with  ECOM  iire 
undeniably  interstate  communications  by 
wire  or  radio,  except  in  the  unlikely  event  a 
particular  communication  originates  and 
terminates  in  the  same  state  (a  situation 
which  presumably  can  only  occur  in  the  case 
of  wire  communications). 

Though  Grapluiet  Systems.  Inc.  has  filed  a 
petition  for  declaratory  ruling  seeking  a 
Commission  decision  concerning  the  scope  of 
its  jurisdiction  over  the  entire  ECOM  service, 
we  are  not  taking  a  position  at  this  time  on 
the  broad  set  of  issues  raised  by  that  petition; 
these  will  be  addressed  in  the  procedural 
setting  of  Graphnefs  petition.  We  are 
addressing  here  solely  your  participation  in 
ECOM  without  a  tariff  filed  with  the 
Commission.  As  noted  above,  the  facilities 
and  services  which  Western  Union  will  be 
providing  in  connection  with  ECOM  do  not 
differ  in  any  material  respect  to  facilities  and 
services  which  you  are  already -providing  to 
users  of  Westerp  Union's  existing  tariffed 
services,  and  you  have  failed  to  justify 
different  treatment  of  the  Postal  Service  and 
the  ECOM-using  public  from  others.  Your 
participation  in  ECOM  raises  significant 
potentials  for  discrimination  against  various 
users  of  Westerp  Union's  existing  tariffed 
services,  and  this  further  dictates  that  a  tariff 
be  filed,  properly  supported  pursuant  to 
Section  61,38  of  the  FCC's  rules.  Moreover, 
we  note  that  filing  such  a  tariff  would  be 
consistent  with  and  parallel  to  the  existing 
electronic  mail  service  (MAILGRAM)  which 
is  jointly  furnished  by  Western  Union  and  the 
Postal  Service,  and  therefore  represents  no 
new  departure  in  Commission  policy. 

I  trust  that  thie  clears  up  any  uncertainly 
about  your  proposed  service  offering. 

Sincerely. 
Larry  F.  Darby,  i 
Acting  Chief.  C(ynmon  Carrier  Bureau. 

Concurring  Statement  of  Commissioner 
Tyrone  Brown 

Re:  Request  for  pcclaratory  Ruling  and 

Investigatic^n  By  Graplwel  Systems.  Inc., 
Concernin^a  Proposed  Offering  of 
Electronic  (omputer  Originated  Mail 
(ECOM)  CC  Docket  No.  79-6 
I  concur  in  the  Commission's  decision 
holding  that  the  proposed  ECOM  service  is  a 
telecommunications  service  subject  to  the 
jurisdiction  of  tfte  FCC  and  that  the  Postal 
Service  in  offering  ECOM  and  Western  Union 
in  providing  trafismission  lines  are  both 


common  carriers  within  the  meaning  of  the 
Communications  Act  of  1934  and  ihus  are 
subject  to  our  jurisdiction. 

I  emphasize  that  our  decision — especially 
our  conclusion  that  we  have  jurisdiction  over 
the  Postal  Service — is  a  very  narrow  one.  It  is 
narrow  in  the  sense  that  we  do  not  hold  that 
all  Postal  Service  involvement  in  the 
electronic  communications  subjects  it  to  this 
Commission  s  jurisdiction,  but  only  that,  as  a 
legal  matter,  in  offering  ECOM  the  Postal 
Service  meets  all  of  the  requirements  of  the 
Communications  Act  to  subject  it  to  our 
jurisdiction.  We  have  only  decided  that  this 
Commission  possesses  subject  matter 
jurisdiction  and  jurisdiction  over  the  Postal 
Service,  While  I  am  not  sure  whether  it 
would  be  sound  policy  to  exercise  that 
jurisdiction  over  USPS  far  as  the  delivery 
aspect  of  ECOM  is  concerned,  we  will  have 
the  opportunitv  to  address  this  issue  when 
USPS  files  a  tariff  for  ECOM  .At  that  time  we 
can  determine  the  extent  to  whi[;h  we  will 
involve  ourselves  in  the  hard  copy  delivery 
segment  of  ECOM. 

This  point  I  wish  to  emphasize:  If 
traditional  mail  service  can  be  made  to  run 
more  efficiently  by  using  new  electronic 
technology,  it  is  not  the  place  of  this 
Commission  to  impede  that  progress.  Where 
the  dividing  line  between  "traditional" 
service  and  private  competitive  services 
should  be  drawn  [on  the  law  and  in  policy)  is 
a  matter  on  which  Congressional  guidance 
would  be  welcomed  by  this  Commissioner. 
Otherwise,  we  will  have  to  proceed  via  the 
slow  and  tedious  route  of  adjudication  in 
particular  cases. 

In  this  regard  it  should  be  noted  that  the 
.Administration's  position  on  the  role  of  the 
U.S.  Postal  Service  in  electronic  mail 
apparently  would  avoid  the  kind  of  conflict 
which  ECOM  may  present  President  Carter's 
recent  statement  (attached  as  an  appendix) 
endorses  the  Postal  Service's  entry  into 
electronic  mail  subject  to  eight  conditions  "to 
ensure  that  all  forms  of  electronic 
communications  will  be  open  to  full  and  fair 
competition." 

Importantly,  one  condition  is  that  ihe 
"USPS  should  make  its  delivery  services 
available  to  all  electronic  carriers  at  the  same 
rates  as  those  it  charges  itself."  The 
President's  statement  also  states: 

The  existing  regulatory  system  should  be 
used  to  regulate  the  prices  of  the  new 
services:  i.e..  the  Federal  Communications 
Commission  should  regelate  the  pricing  of  the 
electronic  transmission  portion  of  the 
electronic  message  service  and  the  Postal 
Rate  Commission  should  regulate  the  pricing 
of  mail  delivery.  This  regulatory  system 
should  be  re-examined  after  five  years  to 
determine  whether  any  statutory  change  is 
needed. 

My  current  inclination  would  be  to  forebear 
in  an  exercise  of  this  Commission's 
jurisdiction  where,  as  the  President's 
statement  indicates,  we  have  assurance  of 
nondiscriminatory  terms  and  conditions  for 
ail  comers  in  any  offering  by  the  Postal 
Service. 

My  concurrence  in  our  holding  that  this 
Commission  possesses  jurisdiction  over 
USPS  rests  on  the  proposition  that  the 
electronic  and  the  physical  delivery  portions 


of  ECOM  are  fully  integrated  and  form  one 
telecommunications  service.  My  decision  on 
whether  and  to  what  extent  we  should 
exercise  that  jurisdiction  will  rest  on  fuller 
development  of  the  record. 

.Appendix 

)uly  19.  1979. 

President  Carter  today  announced  the 
Administration  s  position  on  the  role  of  the 
US,  Postal  Service  m  electronic  mail  The 
President  declared  his  support  for  new 
services  proposed  by  USPS,  which  will  use 
long  distance  telecommunications  systems  to 
feed  messages  into  the  normal  mailstream  for 
delivery  by  postal  carriers.  At  the  same  time 
he  concluded  the  USPS  should  be  prohibited 
from  offering  end-to-end  electronic  services. 

The  services  favored  by  the  President  will 
provide  faster  mail  delivery  while  reducing 
costs.  Mr  Carter's  endorsement  carries  with 
it  tMght  conditions  which  will  ensure  that  all 
forms  of  electronic  communications  will  be 
open  to  full  and  fair  competition.  These 
conditions  have  been  accepted  by  Postmaster 
General  William  F  Bnlger. 

1.  The  .Administration  opposes  any 
legislative  or  regulatory  efforts  to  restrict 
competition  or  entry  in  the  electronic 
m.'ssage  field.  In  particular,  it  opposes  any 
extension  of  the  private  express  statutes 
beyond  letter  mall  to  cover  electronic 
transmission. 

2.  USPS  electronic  operations  should  not  be 
subsidized  by  tax  money  oi  by  revenues  from 
other  USPS  services. 

3.  The  t^SPS  electronic  service  should  be 
established  as  a  separate  entity  for 
accounting  and  ratemaking  purposes  to 
ensure  that  it  is  operated  in  a  competitive 
fashion  and  to  avoid  the  cross-subsidization 
of  electronic  service  by  regular  mail  service. 

4  The  USPS  should  make  its  delivery 
services  available  to  all  electronic  carriers  at 
the  same  rates  as  those  it  charges  itself. 

5  The  USPS  electronic  service  will  be 
reviewed  within  the  next  five  years,  before 
the  major  investment  is  made,  to  evaluate  its 
competitive  impact  and  its  potential  to 
improve  postal  services  and  lo  ensure  that  no 
cross-subsidies  or  other  anticompetitive 

a(  tions  are  involved, 

6  The  USPS  should  purchase  electronic 
transmission  services  from  carriers  rather 
than  building  a  transmission  network. 

To  ensure  that  interconnection  with  the 
mail  delivery  system  is  available  to  all 
companies,  tet.hnical  interconnection 
standards  should  be  developed  through  a 
cooperative  effort  by  the  American  National 
Standards  Institute,  the  USPS,  the  private 
carriers,  and  an  impartial  arbiter,  if  needed. 

H.  The  existing  regulatory  system  should  be 
used  to  regulate  the  prices  of  the  new 
services:  i.e.,  the  Federal  Communications 
Commission  should  regulate  the  pricing  of  the 
electronic  transmission  portion  of  the 
electronic  message  service  and  the  Postal 
Rate  Commission  should  regulate  the  pricing 
of  mail  delivery.  This  regulatory  system 
should  be  reexamined  after  five  years  to 
determine  whether  any  statutory  change  is 
needed. 

Background 

Postal  Service  use  of  electronic  technology 
may  be  seen  as  a  natural  evolution  of  the 


national  postal  system  which  has 
traditionally  taken  advantage  of  new  ways  of 
moving  the  mail  as  they  have  become 
available  (stage  coach,  railroad,  trucks. 
airplanes).  On  the  other  hand,  it  may  be  seen 
as  the  entry  of  a  Government  agency  into  the 
field  of  Electronic  Message  Services  (E,MS), 
Although  both  postal  and  electronic 
communications  services  are  provided  by  the 
government  m  most  of  the  developed  world, 
(usually  by  a  PTT— Postal  Telephone  and 
Telegraph  ministry)  this  country's  electronic 
communications  have  been  provided  by  the 
private  sector. 

One  prospective  use  by  USPS  of  electronic 
technology  involves  a  current  case  before  the 
Postal  Rate  Commission  (PRC)  and  the 
Federal  Commurucations  Commission  (FCC) 
Under  the  proposed  service.  Electronic 
Computer  Originated  Mad  (ECOM),  the 
Postal  Service  would  solicit  and  accept 
electronic  data  stored  in  computer  files  (such 
as  monthly  billing  information)  transmit  it 
electronically  around  the  country  (via 
contracted  common  carrier),  generate  the 
appropriate  messages,  print  them  on  paper 
and  automatically  stuff  them  into  envelopes 
for  the  first  manual  sorting  at  a  post  office 
near  the  local  mail  carrier  for  delivery.  The 
USPS  believes  it  can  reduce  substantially  the 
handling,  labor,  and  transportation  costs  that 
would  be  associated  with  regular  letter  mail 
and  further  states  that  it  is  required  to  pass 
these  savings  on  to  the  mailer,  USPS  expects 
the  average  price  of  each  electronic  message 
would  eventually  be  9c  or  10c  (1979  dollars) 
in  the  1985-95  period,  when  a  foilow-on 
system  called  EMSS  (Electronic  Message 
Service  System)  would  be  established. 

The  President  concluded  that  it  was  neither 
feasible  nor  desirable  for  the  Postal  Service 
lo  acquire  a  monopoly  over  electronic  input 
and  transm;ssion  of  any  proposed  offering. 
Common  carriers  in  that  area  dve  regulated 
under  the  Communications  Act  of  1934  by  the 
FCC,  whose  policy  for  the  past  decade  has 
been  to  stimulate  competitive  entry.  The 
electronic  message  industry  is  increasingly 
competitive. 

The  President  also  concluded  that  as  long 
as  physical  delivery  through  the  mails  exists 
as  a  primary  means  of  communications  to  a 
large  segment  of  the  population,  the  USPS 
should  take  advantage  of  electronic 
communications  to  improve  its  service. 
However,  he  prooosed  that  the  USPS 
establish  an  interconnection  policy  to 
facilitate  electronic  message  service  by 
private  companies  to  feed  into  the  mail 
service. 

Terminology 

General  knowledge  of  the  terminology  used 
to  distinguish  the  groupings  of  electronic 
services  is  helpful  to  understand  the  extent 
and  limits  of  the  Administrations 
endorsement. 

Generation  I.  USPS  or  electronic  carriers 
accept  messages  in  hard  copy  form  which  are 
converted  to  electronic  impulses  for 
electronic  transmission  lo  the  destination 
facility  where  the  messages  are  reconstructed 
in  hard  copy  form  for  subsequent  processing, 
sorting  and  physical  delivery  by  carriers. 
(Example:  A  postal  facsimile  system  with 
physical  delivery  by  postal  earners.) 


Input — hard  copy 

Ouiput — hard  copy  with  phvsical  delivery 
by  USPS 

Generation  II.  USPS  or  electronic  carriers 
accept  messages  in  electronic  form  for 
subsequent  electronic  routing,  processing, 
sorting  and  electronic  transmission  lo 
destination  facility  where  hard  copy 
generation  of  mail  would  take  place  for 
physical  distribution  and  final  delivery  by 
carriers  (Examples  E-COM  GeneraUon  il 
and  EMSS  services  as  contempiaied  bv 
USPS  ) 

Input — electronic 

Output — hard  copy  with  phvsical  delivery 
by  USPS 

Note. — USPS  EMSS  services  contemplate 

multi-media  message  input,  i.e..  hard  copy, 
mdgnetic  tape,  and  electronic,  a  combination 
of  Generations  1  and  II 

Generation  III  Electronic  carrier  accepts 
messages  in  electronic  form  for  subsequent 
electronic  routing,  processing,  sorting  and 
electronic  transmission  to  recipients  place  of 
business  or  residence  where  a  hard  copy  may 
or  may  not  be  produced  USPS  has  no  plan  to 
provide  this  service  (Example  Private  firms 
now  have  such  services  onented  toward 
business,  and  several  are  testing  such 
services  for  message  display  on  the  home 
television  set,) 

Input — electronic 

Output — electronic  at  customer  terminal 

The  Administration  s  support  of  USPS 
entry  into  Generations  I  and  II  is  based  upon 
a  number  of  considerations  Among  the  most 
important  are  the  following: 

1  Productivity  and  Efficiency.  The  national 
interest  requires  a  Postal  Service  which  can 
serve  all  Americans  and  interface  with  the 
worids  postal  services  efficiently  and 
economically  The  Service  has  progressively 
achieved  productivity  improvements  by 
mechanization  and  automation  in  processing 
conventional  mail  Since  the  creation  of  the 
USPS  in  1971.  Its  mail  volume  has  increased 
13  percent  (from  87  billion  pieces  m  1971  to 
neariy  97  billion  pieces  in  1978)  wh.Je  its 
manpower  has  decreased  11  percent  (from 
730.000  workers  to  660.000!  But  the  future 
potential  in  these  areas  is  closing  in   A  postal 
E.MS  is  the  logical  next  step  to  achieve 
further  cost  reduction  and  mail  processing 
improvements  It  allows  USPS  to  improve 
efficiency  and  economy  of  mail  service  by 
continuing  to  use  technological  advances  to 
increase  productivity,  speed  and 
dependability  of  services 

2.  Postal  Tradifor.  EMS  Generations  1  and 

II  are  in  complete  consonance  with  Ihe  USPS 
historic  mission  and  function.  They  are 
cleariy  distinguishable,  from  the  Generation 

III  end-to-end  communications  services 
which  the  private  sector  telecommunications 
carriers  provide 

3.  Universal  Nationwide  Coverage  USPS 
Generations  I  and  11  concepts  adhere  to  the 
social  and  business  practices  of  the  mailing 
public  in  order  to  meet  the  marked  needs  of 
households,  small  and  large  businesses,  rural 
and  urban  areas  The  major  businesses  using 
private  telecommunications  carriers  lo 
interconnect  their  own  plants  and  offices  v\:il 
need  a  USPS  Generation  II.  as  well  as  the 
conventional  mail  system,  to  deliver  mail 
throughout  the  country. 


I  I 
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4  International  Electronic  Mail. 
"Inielpost."  is  an  experimental  international 
service  that  is  scheduled  to  be  provided  by 
the  L'SF'S  beginning  this  year.  USPS  has 
agreed  to  arrangements  with  the  postal 
administrations  of  several  other  nations;  The 
United  Kingdom.  France,  Federal  Republic  of 
Germany.  Belgium.  Netherlands.  Argentina 
and  Iran   Seven  countries  have  already 
shown  strong  interest  in  participating: 
Canada.  Mexico.  Switzerland,  Japan, 
Sweden.  Australia  and  the  Peoples  Republic 
of  China.  The  Administration  believes  it  to  be 
in  the  national  interest  to  go  forward  with  the 
evpenment  in  order  to  determine  if  a  genuine 
market  need  exists  for  the  service. 

The  Presidents  decision  follows  a  six- 
month  study  coordinated  by  Domestic  Policy 
Advisor  Stuart  Eizenstat.  These  agencies 
participated  in  the  study:  Commerce:  justice 
Agricultural:  State:  Labor;  Treasury:  NAS.-\ 
the  Postal  Ser\  ice.  Council  of  Economic 
Advisors.  Council  on  Wage  and  Price 
Stability:  the  Office  of  Management  and 
Budget:  and  the  Domestic  Policy  Staff. 
Priniar\  agency  support  came  from  the 
Commerce  Department's  National 
Telecommunications  and  Information 
Adminislratiun, 

Common  Carrier  Item  7 — August  1,  1979 
.Agenda 

Dissenting  Statement  of  Commissioner  Anne 
P.  /ones 

I  dissent  to  the  Commission  decision 
a.'^.serting  jurisdiction  over  ECOM.  I  do  so  not 
because  1  think  we  cannot  assert  jurisdiction. 
I  think  a  plausible  case  can  be  made  for  our 
statutory  power  to  do  so.  Neither  is  the 
reason  for  my  dissent  that  I  am  convinced  we 
should  not  assert  |urisdiction.  Perhaps  a  case 
can  be  made  that  our  jurisdiction  is 
necessary  to  prom.ote  the  public  interest  by 
prevrntmg  anti-competitive  activities  in  this 
emerging  field  However,  as  of  the  present, 
that  c:ase  has  not  been  made.  There  is  lettle 
evidence  that  the  Postal  Service,  and  the 
Postal  Rate  Commission,  independent 
establishments  of  the  Executive  Branch  of  the 
Federal  Government,  formed  to  serve  the 
public  interest.  39  U.S.C.  sees.  101.  201.  3601. 
3603.  cannot  protect  that  interest  as  well  as 
this  Commission.  Indeed,  the  Postmaster 
General  has  already  accepted  several 
conditions  proposed  by  President  Carter 
aimed  at  alleviating  potential  anti- 
competitive problems.  These  include: 

(1|  USPS  electronic  operations  should  not 
be  subsidized  by  tax  money  or  by  revenues 
from  (ither  USPS  services 

(2)  The  USPS  electronic  service  should  be 
established  as  a  separate  entity  for 
accounting  and  ralemaking  purposes  to 
ensure  that  it  is  operated  in  a  competitive 
fashion  and  to  avoid  the  cross-subsidization 
of  electronic  service  by  regular  mail  services. 

There  was  little  or  no  discussion  of  the  role 
of  the  Postal  Rate  Commission,  the  charter  of 
the  Posial  Service,  or  the  aforementioned 
conditions  already  placed  upon  this  service, 
in  the  material  presented  to  the  Commission 
by  the  staff  Such  discussion  is  essential  to  a 
reasoned  determination  in  this  area. 


Excessive  regulation  often  leads  to  excess 
cost  and  delay  Layering  one  agency  of 
government  over  another  should  be  avoided 
except  where  there  is  a  clear  public  benefit  in 
doing  so. 

Given  the  unusual.  commercialTike  powers 
of  the  Postal  Service.  39  US  C.  sec,  401. 
perhaps  there  is  some  reason  to  believe  that 
the  public  interest  will  be  served  by  FCC 
jurisdiction.  I  have  not  yet  seen  such  a 
showing.  Thus.  I  think  our  decision  to  assert 
jurisdiction  is.  at  the  very  least,  premature 
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FEDERAL  ELECTION  COMMISSION 
Opinion  and  Regulation  Index 

A  new  cumulative  Index  to  Advisory 
Opinions  and  Opinions  of  Counsel 
(discontinued  in  April.  1976)  issued  by 
the  Federal  Election  Corr,mission  is  now 
available  for  purchase  in  the  Public 
Records  Division  of  the  Commission 
The  updated  index  includes  a  subject 
index.  U.S.  Code  section  and  CFR 
section  index  covering  opinions  issued 
from  the  establishment  of  the  Federal 
Election  Commission  in  April,  1975 
through  August.  1979,  as  well  as  an 
F.E.C.  Regulation  index  covering  1977 
and  1978  opinions. 

Purchase  price  of  the  new  index  is 
S5.10  to  cover  duplication  costs,  payable 
in  advance.  Checks  should  be  made 
payable  to:  United  States  Treasurer. 
Person  to  contact:  Mr.  Craig  Brightup, 
Public  Records  Division,  Federal 
Election  Commission.  1325  K  Street. 
N.W..  Washington,  D.C.  20463. 
Telephone:  (202)  523-1181. 

Dated:  September  11,  1979. 
Robert  O.  Tiernan, 

Chairman  for  th^  Federal  Election 
Commission.       ' 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
National  Institutes  of  Healtti 
Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  October  and 
November  1979  and  the  individuals  from 
whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6|. 
Title  5,  US.  Code  and  Section  10(d)  of 
Pub  L,  92^63.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Marian  Oakleaf.  Acting  Chief. 
Grants  Inquiries  Office,  Division  of 
Research  Grants,  Westwood  Building 
.\ational  Institutes  of  Health.  Bethesda, 
Maryland  20205.  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
Executive  Secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should 
contact  the  Executive  Secretary  to 
confirm  the  exact  meeting  time.  All 
times  are  A.M.  unless  otherwise 
specified. 


Studv  section 


Octobef- 

November 
1979  meetings 


Tinte  Location 


Allergy  &  Immunolo^,  Or.  Morton  Reitman.  Rm.  320.  Tel.  301-   Nov  8-10 

496-7380 
Applied  Pfiysiology  S  Ormopedics.  Ms  lleen  E  Siewart  Rm  350,   Ocl  21-23 

Tel   301-496-7581. 
Bacteriology  4  Mycology.  0'   Millon  Go'Oon.  Hm   2i8,  Tel   301-    Oct   25-27 

496-7340  • 

Bioanalyticai  &  MeiaHobiOcnemisl-y.  Of,  Asfier  Hyatt.  Rm,  310.   Nov  9 

Tel   301-496-7733. 
Biocnemical  EndocniKiiogy.  Or  Norman  Gold.  Rm  349.  Tel  301-   Oci  24-26 

496-7300 
Biochemislry    Or    AdDlphus  P    Tolive'.  Rm    318    Tel    301-496-   Oct   31- 

7516  Nov  3 

Bioptiysics  ft  Bioptiy»cai  Chemistry  A.  Or  James  C  Cassatt.  Rm    Nov  2-4 

236   Tel  301-496-7060 
Biophysics  ft  BiopfiyBicai  Chemist.-y  B    0'    Jotin  8    Wolff,  Rm    Ocl    19-20 

236.  Tel   301-496-7070 
S.o-Psyctiology,  Or  A  Ke>tn  Murra,   Rm  220.  Tel  301-496-7058  Oct  29- 

Nov    1 


6:30  ....4 Marriotl  Moiei   Bethesaa  UD 

8  30  Room  6   BiOg   3'C, 

Beinesda  MD 

8  30      -       -      Holiday  Inn,  Chevy  Chase 

WD 

9  00     -  Holiday  Inn  Georgetown  DC 

8  30  Holiday  Inn  Betnesoa,  MD 

9  00  Kenwood  Country  CiuC 

Beihesda,  MD 
9  00  Sheraton  inn   Silver  Sprmq 

MO 

8  30  Linden  Hii'   Bet-iesdi   MO 

9  00  Riviera  Hyati  Mouse  Atlanta 
GA 
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Study  section 


October- 

Novemt)er 

1979  r^eeti'gs 


Time 


Location 


Quality  Inn,  Anaheim.  CA. 

Ouaily  Inn  Anaheim,  CA 


Cardiovascular  &  Pulmonaiv    Dr   Constance  E    Wemstein.  Rm,   Nov,  7-10 800 

339.  Tel   301-496-79C1 

Cardiovascular  ft  Rental    Dr    Roseman.  S    Moms    Rm    339,  Tel  Nov   8-10          8  30 

301-496-7901 

Cell  Biology   Or   Gerald  Greenhouse,  Rm   2A-04,  Tel,  301-496-  Oct  3i-            8  30                   Lanao*  Bidg    P"-   A 

^020  Nov  2                                         Beihesda  UZ 

Chemical  Pa'hoiogy   Or    Edmund  Copeland.  Rm   353.  Tel  301-   Nov  4-6 800 Marnotl  Hotel  Bethesda  IWD 

496-7078 
Communicative  Sciences,  Dt   Michael  Halasz.  Rm  321.  Tel.  301-  Oct.  23-25...    8.30 Linden  Hill  Bethesda  MD 

496-7550 
Diagnostic  Radiology  &  Nucea' Medicine,  Or  Catherine  Wingate.  Oct  29-31 8:30 Rm  7  BIdg  3iC  Beihesda 

Rm   219   Tel   301-496-7650  mD 

Endocrinology,  Mr   Morr,6  M  Graff  Rr-i  333,  Tel,  301-496-7346     Oct  15-17  ,,     7  00pm Lmden  Hill.  Bethesda  MD 

Epidemiology  4  Disease  Control    Dr    Ann  Sctiluederberg.  Rm  Oct  24-27.  ,    830                  Rm  6  BIdq  3iC  Bethesda 

234,  Tel   301-496-7246  Md' 

Experimental  The-apeulcs    Di    Anne  R    Bourke.  Rm    319.  Tel  Oct  24-27         i  00  p  m             Ker'VBOod  Country  Club 

301-496-7839  Bethesda   MD 

Experimental  V.roiogy    Dr    Eugene  Zebovitz,  Rm   206.  Tel   301-  Oct.  22-24        8  30 Rm  8  Bidg  310  Bethesda 

496-747  „□ 

General  Meflrcre  A,  Dr    Harold  Davidson    Rrn    354,  Tel    301-  Oct  22-24        8  30 Rm  7,  BIdg  31C  Bethesda 

496-7797  i^Q 

General  Medicine  B,  Dr    WlNam  Davis,  Jr     Rm    322.  Tel    301-   Nov  1-3  6  00 Lmden  Hill.  Bethesda.  MD. 

496-7730 

Ge.nelics,  D'   Oav.d  Remonomi   Rm   349   Tel   3C1-496-7271   Oct  25-27,.,,   9:00 Rm  8,  BIdg  3 IC.  Beihesda. 

MO 

Hematology  Dr  Clan.  Lum  Rm  355,  Tel  301-496-7508 Oct  25-27    .    8  30 Holiday  Inn  Georgetown  DC 

Human  De.eiopment.  Dr    Miram  Kelty,  Rm   232    Tel   301-496-   Nov   13-16       8  30 Sheraton  Inn  Silver  Sorino 

7025  j^Q                           *^    ^' 

Human  Embryo'ogy  ft  Development,  Dr   Arthur  Hoversland.  Hm  Oct  24-27    ,      8  30                    HoikJav  Inn  St  Louis  MQ 

221    Tel   301-496-7597  '       '  ' 

ImmunoBiotogy,  Dr  James  Turner.  Rm  233.  Tel  301-496-7780  ,,   Nov  7-9 6-30  Linden  Hin  Bethesda  MD 

Immunological  Sconces   Dr    Lottie  Kornteld,  Rm.  233.  Tel   301-  Oct  24-26        8  30 Linden  HilL  Bethesda  MD 

496-7179 

Mammalian  Genetics.  Or    Halvor  Aasleslad.  Rm   349.  T9I    301-  Nov  1-3 9  00 Rm  6.  BIdg  3 1C.  Bethesda. 


496-7271 


MO 


Medicmai^Che-sirv  A,  Dr    Ronald  Dubois,  Rm    A-27,  Tel   301-   Nov.  7-10 9:00 Holiday  Inn.  Georgetown.  DC 

Metabciisr^  Dr  Robel  Leora-d  Rm  334.  Tel  301-496-7091 Nov  1-3 8:30 Rm.  4.  BIdg  31  A.  Bethesda. 

MD 
Microbial  Chem,slr>,  Dr    E-ieen  Raizen,  Rm   357,  Tel   301-496-   Ocl  24-26        9  00  Ramada  Inn.  Falls  Church. 

VA 

Molecular  Bidogy    Dr    Do-a^d  Disque.  Rm    328.  Tel    301-496-  Oct  25-27    .    830 Holiday  Inn.  Bethesda.  MD 

7  830 
Molecular  Cy-oiogy.  Dr   Pames-  Na.ak    Rm  222.  Tel   301-496-  Oct  18-20  .     8  30 Rm  7,  BIdg  3 1C.  Bethesda. 

MD 
Ne_uroiog.cai  Sciences,  D.  Edwm  Banos.  Rm  207.  Tel  301-496-  Nov,  1-3 9:00 Rivera  Hyatt  Mouse,  Atlanta, 

Neurology  A,  Dr  William  Morns,  Rm  326.  Tel  301-496-7095 Oct  31-  900 Riviera  Hyatt  AUanta  GA 

Nov   2 

N^roiogy  B    D.    Willard  McFarland.  Rm    A-23.  Tel    301-496-  Oct  29-  6J0 Rmera  Hyati  Atlanta  GA 

,   '"^2  Nov   1. 

Nutr.tion.  Dr  John  R  Schubed,  Rm  204,  Tel,  301-496-7178 Oct  24-26 8:30 Rm  4.  BIdg  31  A,  Bethesda, 

°'tT°^^\t'^^°"-'"^  °'   ^'°"'^'  '^""'^^  ■''■  ""^  ^^^-  ■^*'    °='  30-  8:00 Linden  Hill.  Bethesda  MD 

Pathobiological  Chemistry    Qr    Ellen  Archer.  Rm    433,  Tel   301-  Oct  17-20...   8.30 Holiday  Inn.  Chevy  Chase. 

'»yt>-/'4j^  p^Q 

Pathology  A.  Dr  Ha-oid  Wale-s,  Rm  337,  Tel  301-496-7305 Ocl  23-26  .      800  Dulles  Marnott  Chantillv  VA 

Pathology  B.D-Ea-iPisher  Rm  352  Tel  301-496-7244  Nov  14-16  ,,    8  30 Z:  Sn^^thesda  MD 

Pharmacology,  Dr   Joseph  Kaser   Rm  206,  Tel   301-496-7408  ,,  Oct  30-  8:30  .._ Holiday  Inn.  Beihesda  MD 

Nov   1 

lll'^lf  Chemistry,  Dr    Harry  Brodie.  Rm    338.  Tel    301-  Nov  8-10 9:00 Rm  6.  BIdg  3 IC,  Bethesda. 

Physiology  Or  Mann  Frank.  Rm  209.  Tel,  301-496-7878  Oct.  25-27  ...   9:00 Rm"?,  BIdg  31C,  Bethesda. 

Raoiaton  D,  Roben  L  Straube.  Rm  219.  Tel  301-496-7073 Oct  29-31  ...    9:00 Ho^^ay  Inn,  Chevy  Chase. 

MD 

"Tgt^liT  ^'°'°^^  °'   "''"""'  °'""'^'^'  ^"^  ^°^'  '^^'  ^°^"  °'''  ^"'^^  ■     ^^ "•-■  """day  <nn.  SI  Louis.  MO 

^°3Ti'-495-"7906*  ^'''''■^'""'  '^'  Carol  Campbell.  Rm  210.  Tel    Nov  2-3    8  30 Washington  Hotel 

^'ier30i*-T96-777?'''  ^   '""""'  ^    ''^*  ''""^'  """    ^^'   °'"   "^''^         ^^ -   t-'n^d^^'H^rBet^sda,  MD 

^''4Ko6^'°^"^'"''^""^'  °'   -^"^  *"""^"-  ""^   ^''S,  Tel    301-   Oct   18-19...    8  30 Holiday  Inn.  Chevy  Chase. 

Toacoiogy.  Dr   Raymond  Bahor   Rm  226  Tel   301-496-7570      ,,   Oct  23-25 8  30 Holiday  Inn  Washinolon   DC 

Tr3oTX'7494'''"""''"  ""   Betly  June  Myers.  Rm  319  Oct  24-27 8  30 C^nt^ticu.  L,  Sngtoh. 

Virology.  Dr  Claire  Winesiock,  Rm  309,  Tel  301-496-7605  Oct,  25-27    „.   8  30 Rr^io.  BIdg  31C.  Bethesda 

"'4"^  7'8r''  '    °'    °"''  '    *    ^°""'"'  "'"    '''■  ^"'    ^°'-   °"  ^'-  ^°° HoWay  Inn.  San  Francisco 

Visual_Sc,e-es  B,  Dr    Luigi  Giacomett,   Rm   325,  Tel   301-496-   Nov  7-10  9:00 Atlanta  American  Atlanta 

GA. 


7251 


(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.333.  13.337    13  349    13  393-13  qqfi 
13.38(^13.844.  13.84(^13  871,  13.876.  Nntional  Institutes  of  Health.  HEW) 

Ddtt'd:  September  7.  19~9. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  National  Institutes  of  Health. 
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Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

l'i.[M,i,uil  to  Public  Ldvv  92-463.  notire 
m  hcrf'l)\  ^wen  of  the  meeting  of  the 
Biuirci  c)i  Scientific  Counselors.  DCBU. 
Witionnl  Ciincer  Institute.  November  1H 
.inii  17.  1979.  Building  31.  Conference 
R(Him  ll.-\-10.  "A"  Wing,  National 
liistiiiitcs  of  Health.  This  meeting  will  be 
11(1(11  !o  ihf  public  on  November  16. 
I'-r^i.  luirii  9:00  a.m.  to  5:00  p.m.  to 
discuss  the  scientific  research  program 
of  the  i.abor.itory  of  Pathophysiology. 
DCHl)  Altenciance  by  the  public  will  be 
limited  to  spac:e  available. 

in  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63. 
the  iiirctiiig  will  be  closed  to  the  public 
on  .\(n  ember  17,  1979.  from  9:00  a.m.  to 
ad|ouiiimenl.  for  the  review,  discussion, 
ami  (A  .iJuation  of  individual  programs 
ami  projects  conducted  by  the  National 
institutes  of  Health,  including 
ccinsidcMation  of  personnel 
cjiialifications  and  performance,  the 
i;ompelenc;e  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
rlcarly  unwarranted  invasion  of 
personal  pri\acy 

I);    Ahm  S,  Rabson,  Director,  Division 
ol  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  Building  31.'\. 
Room  3A-03.  National  Institutes  of 
1  Ifallh.  fiethesda.  Maryland  20205.  (301/ 
4Ht.— i.U.'ii  will  furnish  summary  minutes. 
foslfis  of  committee  members,  and 
substantive  program  information. 

Datfil:  SeplemliiT  "   19"9 
Su/anne  L.  Fremeau, 

(.■| ininiitlfi-  Manuf^rnicnl  Officer.  Satiunal 
liisliluivs  (if  Health. 

•iHli...    -ii.^'B- ; ;  (.'ii...!  U-14--9  8  45  dm) 
BILLING  CODE  4nO-08-M 

National  Cancer  Advisory  Board, 
Board  Subcommittees;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  herebv  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees,  October  2-5,  1979. 
National  Canc:er  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda.  Maryland  20205. 

Some  of  these  meetings  will  be  open 
to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
.Attendance  by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be  closed 
to  the  public:  as  indicated  below  in 


accordance  with  the  provisions  set  forth 
in  Section  552b(c)(41  and  Section 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92^63,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
.Management  Officer.  NCL  Building  31. 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
49fj-5708)  will  furnish  summaries  of  the 
meetings,  substantive  program 
information  and  rosters  of  members, 
upon  request. 

Name  of  Cornniillee:  National  Cancer 

Advisory  Board. 
Dalfi  and  Place  of  Meeting:  October  3-5,  1979: 

Building  3lC.  Conference  Room  6. 
Times  Open:  Octobei  3.  1:00  p.m.- 

atJjournment;  October  5.  9:00  a.m.- 

adjournment. 
Agenda/Open  Portion:  Reports  on  activities 

of  the  President's  Cancer  Panel:  the 

National  Cancer  Institute:  the  Legislative 

Process:  advancement  in  treatment  of 

pediatric  cancer;  the  roles  of  related 

agencies  in  cancer  activities;  and.  reports 

of  the  Board's  Subcommittees. 
Times  Closed:  October  4.  9:00  a.m.- 

adjournment 
Closure  Reason:  To  review  research  grant 

applications. 
.Name  of  Commiltee:  Subcommittee  on 

Centers. 
Date  and  Place  of  Meeting;  October  2. 1979. 

1;00  p.m.-6:(K)  p.m.;  Building  31C. 

Conference  Room  6. 
Open  for  the  Entire  Meeting. 

.\'ame  of  Committee:  Subcommittee  on  Organ 

Sites. 
Date  and  Place  of  Meeting:  October  2.  1979. 

7:30  p.m. -adjournment:  Building  3lC. 

Conference  Room  7. 
Closed  for  the  Entire  Meeting. 
Agenda:  To  review  research  grant 

applications. 

,\ame  of  Committee:  Subcommittee  on 

Special  Action  for  Grants. 
Date  and  Place  of  Meeting:  October  3.  1979, 

8:30  a.m. -12;(X)  noon:  Building  31C. 

Conference  Room  6. 
Closed  for  the  Entire  Meeting. 
.Agenda:  To  review  research  grant 

applications. 
Name  of  Committee:  Subcommittee  on 

Centers. 
Date  and  Place  of  Meeting:  October  3.  1979, 

7:30  pm.-adjournment;  Building  3lC. 

Conference  Room  9 
Closed  for  the  Entire  Meeting. 


Agenda:  To  review  research  gr,int 
applications. 

Name  of  Committee:  Sulicomiiiittee  on 

Environmental  Carcinogenesis 
Date  and  Place  of  Meeting:  October  3.  ly^y. 

7:30  p.m.-adjournnienl;  Building  31.A.  Rocjni 

7A24. 
Open  for  the  Entire  Meciing. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.392-13.399  N.itinnal 
Institutes  of  Healthi 

Dated:  September  7,  1979. 
Suzanne  L.  Fremeau. 

Cowmlttee  Managemen!  Officer.  National 
Institutes  of  Hi^alth.  " 

IKK  ll.i,    -U-:;8-14  Fileil  9-14--9;  8:45  dm; 
BILLING  CODE  4110-08-M 


National  Advisory  General  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  October  24-25.  19:'9. 
Building  1.  VVilson  flail.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  24.  1979,  from  9  a.m. 
to  3  p.m.  for  opening  remarks;  report  of 
the  Director.  NIGMS;  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c|(41  and 
552b(c)(6).  the  meeting  will  be  closed  to 
the  public  on  October  24.  1979.  from  3 
p.m.  to  5  p,m,  and  on  October  25,  1979. 
from  9  a.m.  to  adjournment  for  the 
review,  discussion   and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  inciividuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Public:  Information 
Officer,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health.  Room  9A12,  Westwood  Building, 
Bethesda,  Maryland  20205,  Telephone: 
301,  496-7301  will  provide  a  summary  of 
the  meeting  and  a  roster  of  council 
members. 

Dr.  Ruth  L.  Kirschstein,  Executive 
Secretary,  NAGMS  Council,  National 
Institutes  of  Health,  Building  31.  Room 
4A52,  Bethesda.  Maryland  20205, 
Telephone;  301,  496-5231  will  provide 
substantive  program  information. 
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(pHlalog  of  Federal  Domestic  Assistance 
Programs  Nos   13-859.  13-860.  13-861.  13-862 
13-863.  Nalional  Institutes  of  Health) 

Dated:  September  7.  1979. 
Suzanne  L.  Fremeau, 

Cnmmiltee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  -<l- 28-21  Filed  9-T4--H  8;45  am| 
BtLLING  CODE  4110-08-M 


Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee.  National  Institute  of  Health, 
October  25-27.  1979.  Holiday  Inn-Chevy 
Chase.  5520  Wisconsin  Avenue. 
Bethesda.  Maryland  20014. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  5:00  p.m.  on  October 
25th  and  from  9:00  a.m.  until  10:00  a.m. 
on  October  26th  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Section 
552b(c)(4),  and  552(cl(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  26th  from  10:00  a.m.  to 
adjournment  on  October  27th,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  lt 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief,  Office  of 
Scientific  and  Health  Reports.  Building 
31.  Room  8A02,  NIH.  NINCDS.  Bethesda. 
MD  20205.  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Ernest  (.  Moore.  Executive 
Secretary.  NINCDS.  NIH,  Federal 
Building,  Room  9C14,  Bethesda,  MD 
20205,  telephone  301/496-9223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13.852.  .National  Institutes  of 
Health, ) 

Dated:  September  7.  1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 

Institutes  of  Health. 

|FR  Doc.  79-28722  Filed  9-14- -9;  8  45  am]      - 
BILLINa  CODE  4110-O8-M 


Office  of  the  Assistant  Secretary  for 

Health 

Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HEW. 
action:  .Notice.  April  list  of  qualified 
health  maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition, 
changes  or  revisions  are  reported  of 
previously  qualified  HMOs  as  follows: 
name  change,  address  change,  and 
service  area  correction. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R  Veif.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor.  12420 
Parklawn  Drive.  Rockville,  Maryland 
2(185",  301  ,'443-4106. 

SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XllI  of 
the  Public  Health  Ser\  ice  Act.  as 
amended  (42  CFR  110.605(b)).  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  hav  e  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

QualiHed  Health  Maintenance  Organizations 

Same,  .\ddrcss.  Service  .Area,  and  Dale  of 
Qualification 


(Operational  Qualified  Health 
.Maintenance  Organizations:  42  CFR 

110.603(a)) 

1.  Community  Health  Care  Center  Plan.  Inc. 
(Staff  Model,  see  Section  1310(b)|l)  of  the 
Public  Health  Service  Actl.  150  Sargent  Drive. 
New  Haven.  Connecticut  06511   Ser\ice  area: 
Greater  New  Haven  area  and  including  the 
following  cities  and  towns  in  Connecticut: 
Ansonia.  Beacon  Falls.  Bethany  Branford. 
Cheshire.  Derby.  East  Haven.  Guilford. 
Hamden.  Madison.  .Milford.  .New  Haven. 
North  Branford,  .North  Haven.  Orange. 
Seymour.  Shelton.  Wallingford.  West  Haven. 
and  Woodbridge.  Dale  of  qualification: 
March  1.  1978.  (Transitionally  qualified: 
October  31.  1975  ) 

2.  Healthcare  of  Louisville.  Inc.  (Staff 
Model,  see  Section  1310(b)(1)  of  the  Public 
Health  Serv  ice  Ac-t).  1330  Third  Street. 
Louisville.  Kentucky  402O8.  Service  area: 
]efferson  County.  Kentucky,  and  any  portion 
of  adjacent  counties  located  in  Kentucky  or 
Indiana  which  lie  within  a  radius  of  25  air 
miles  of  the  Family  Health  Center.  1809 
Standard  Avenue.  Louisville.  Kentucky.  Date 
of  qualification:  April  5. 1979.  (Transitionally 
qualified:  April  2.  19"6.) 

3.  The  Health  Care  Plan.  Inc.  (Staff  Model 
see  Section  1310(b)(1)  of  the  Public  Health 
Service  Act).  664  Ellicott  Square  Building. 
Buffalo.  .New  York  14203.  Service  area:  Erie 
County.  New  York.  Date  of  qualification: 
September  1, 1978.  (Achieved  Preoperational 
qualification  on  August  31,  1978.) 

4.  MAXICARE  (Individual  Practice 
Association  Model,  see  Section  1310(b](2)(.^) 
of  the  Public  Health  Service  Act).  4455  West 
117th  Street.  Suite  502.  Hawthorne.  California 
90250.  Service  area:  South  Bay  and  the 
Southwest  portion  of  the  Los  .Angeles 
metropolitan  area  included  in  the  following 
zip  codes; 


90001-03 

90005-08 

90011 

90013-19 

80024-26 

1 

90034-35 

90037 

90043-45 

90047 

90049 

90056-59 

90061-62 

90064 

90066-67 

90071 

90201 

90210-12 

90220-22 

90230 

90240-42 

90245 

90247-50 

90254-55 

90260 

90262 

90266 

90270 

90272 

90274 

90277-78 

90280 

90290-91 

90301-05 

90401-05 

90501-06 

90601-06 

90620-21 

90623 

90630-31 

90638 

90640 

90650 

90660 

90670 

90680 

90701 

90706 

90710 

90712-13 

90715-17 

90720 

90723 

90731-32 

90740 

90742-47 

90802-08 

90810 

90613-15 

90640 

91020 

91040 

91042 

91201-08 

91214 

91301-04 

91306-07 

91311 

91316 

91324-26 

91331 

91335 

91340 

91342-45 

91352 

91356 

91364 

81367 

91401-03 

91405-06 

91411 

91423 

91436 

91501-02 

91504-06 

91601-02 

91604-08 

91706 

91722-24 

91731-33 

91744-46 

9174B 

91 765-68 

91770 

91780 

91789-92 

92621 

92626-27 

92631-33 

92635 

92640-41 

92643-49 

92665-70 

92660 

92683 

92686 

92701 

92703-08 

92710 

92801-02 

92805-06 

93063 

93065 

Date  of  qualification:  April  4.  1979. 
(Transitionally  qualified:  March  25.  1976). 

5  Piedmont  Health  Care  Corporation.  Inc.. 
(Staff  Model,  see  Section  1  J10(b)(l)  of  the 
Public  Health  Service  Act).  P.O.  Box  6967, 
Greenville.  South  Carolina  29606.  Service 
area:  Greenville.  South  Carolina,  and  any 
portion  of  adjacent  counties,  located  in  South 
Carolina,  vlhich  lie  within  a  radius  of  30  miles 
of  the  Carolina  Medical  Center.  2320  East 


North  Street.  Greenville.  South  Carolina  Date 
of  qualification:  March  2.  19-9  (Transitionally 
qualified:  December  29.  19-5). 

6.  Rhode  Island  Group  Health  -Association. 
(Staff  Model,  see  Section  1310(b)(l  I  of  the 
Public  Health  Service  .Act).  530  North  Main. 
Providence.  Rhode  island  02904,  Service  area: 
Rhode  Island  and  the  following  communities 
in  Massachusetts: 


53804 
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Bristol  County 

Attleboro.  Borkelpy.  Difihton.  Mansfield. 
North  Attleboro,  .Norton.  Rt-noboth,  Seekonk. 
Swtinsea  and  Taunton. 

\orfolk  Co'jiity 

Bellinahtim  Frdnklin.  Plninville,  and 
\\  renthcim. 

U  orcesttT  County 

fiKickstonn  and  Miilville. 

[)<ite  of  qijdhficcition:  Stptember  30,  1978. 
ITrar.sitioniiliy  qualified:  October  30,  1975). 

7  Rocky  Mountain  Ufalth  Maintenance 
Oraanization.  (Individual  Practice 
Association  Model,  see  Section  1310(b)(2)(.'\) 
of  the  Public  Hi'alth  Service  .Act).  2231  North 
Seventh  Street.  Grand  Junctuin.  Colorado 
81501  Service  area:  Mesa  County.  Colorado. 
Uate  of  qualification.  .Marth  1.  1979. 
(Transitionally  qualified,  December  29,  1975). 

(Transitional  Qualified  Heal'h  Maintenance 
Organization:  42  CFR  110  OOaib)) 

I   The  Philadelphia  Health  Plan.  (Medical 
Ciroup  Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  .^ct).  1015  Chesnut 
Street.  Philadelphia.  Pennsylvania  19107 
Service  arci  Philadelphia  County  and 
portions  of  Delaware.  Montgomery,  and 
Bucks  Counties,  Pennsylvania,  The  eastern 
border  of  the  Service  Area  is  the  Delaware 
R:ver  The  southern-most  point  is  where  State 
Ri'Lile  420  meets  the  river  in  Delaware 
County.  The  Service  Area  boundary  proceeds 
northwest  -lions  State  Route  420.  and  then 
northeast  <ilon^  Stale  Route  320  into 
Montgomery  County  to  the  Schuylkill  River, 
The  boundary  fellows  the  Schuylkill  River 
southeast  to  the  northwestern  city  limits  of 
Philadelphia  and  then  follows  the  city  limits 
to  include  the  entire  northwest  part  of  the 
city  The  bound.iry  turns  north  along  U.S.  611 
to  W  iUow  Grove  and  continues  on  State 
Route  263  to  Hatboro.  The  boundary  turns 
northeast  and  then  east  as  it  follows  State 
Route  332  from  Hatboro  to  Newton.  At 
Newton,  thr  inmndary  preceeds  in  a 
southeast  direction  along  State  Route  413 
back  to  the  Delaware  River  Date  of 
qualification  .April  13.  19"9 

(Preoperational  Qualified  Health 
.Maintenance  Organization:  42  CFR 

I!tUi03(cn 

1   Idaho  lit  ..''h  .Maintenance  Organization. 
Inc,  (Indiv'dual  Practice  A.ssociation.  see 
Section  131i)i  :),(2)(A)  of  the  Public  Health 
Service  Act).  Wi.i  South  Orchard.  Suite  B. 
Boise.  Id.iho  H,1705.  Service  area:  Ada  and 
Canyon  Counties.  Idaho,  D.ite  of 
qualification:  April  3,  1979 

Xarne  Chanfir: 

Cfiani>e  from  1,  Health  Central  of  Lincoln. 
Nebraska  (Staff  .Model,  see  Section  1310(b)(1) 
of  the  Public  HtMlth  Service  Act),  and  17th 
and  .N  Street.  Lincoln.  Nebraska  68508. 

Change  to:  Health  Central.  (Staff  Model, 
see  Section  1310  (b)(1)  of  the  Public  Health 
Service  Act),  l"th  and  N  Street,  Lincoln. 
.Nebraska  68508, 

Date  of  operatitmal  qualification:  February 
1.  1979.  Preoperationally  qualified — January 
29.  1979.  (44  FR  25267) 

Change  from:  2,  Me'roCare  of  Arlington 
1  e\as  (Individual  fVactice  Association 
.Model,  see  Section  1310(b)(2)(Al  of  the  Public 


Health  Service  Act),  1201  North  Watson 
Road.  Arlington,  Texas  76011. 

Cbonge  to:  Metrocare.  (Individual  Practice 
Association  Model,  see  Section  1310(b)(2)(A) 
of  the  Public  Health  Service  Act).  1201  North 
Watson  Road,  Arlington,  Texas  76011. 

Date  of  Operational  Qualification: 
February  14.  1979.  Preoperationally  qualified: 
January  30.  1979.  (44  FR  25267) 

Address  Change; 

Change  from;  CompreCare,  Inc.,  (Individual 
Practice  Association  Model,  see  Section 
1310(b|(2)(A)  of  the  Public  Health  Service 
Act),  1731  West  Barbara  Avenue.  Los 
Angeles.  California  90062. 

Change  /o.- CompreCare.  Inc..  Individual 
Practice  Association  Model,  see  Section 
1310(b)|2)(A)  of  the  Public  Health  Service 
Act),  3850  Wilshire  Boulevard,  Los  Angeles. 
California  .90010. 

Operationally  qualified — February  10,  1978 
(43  FR  15013)  j 

Service  Area  Correction 

Family  Health  Program.  Inc..  2925  North 
Palo  Verde  Avenue,  Long  Beach,  California 
90815.  Change  from:  Zip  code  02704  in  Los 
Angeles  County,  California. 

(Published  in  error  on  April  30.  1979,  44  FR 
25269)  Change  to:  Zip  code  92704  in  Los 
Angeles  County,  CaJifomia. 

Service  Area  Correction  and  Revision 

Intergroup  Prepaid  Health  Services.  Inc., 
(Individual  Practice  Association  Model,  see 
Section  1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  CNA  Plaza.  Chicago,  Illinois 
60685. 

Change  from:  Counties  Within  Illinois 


Champaign 

Lake 

Cook 

McMenry 

Du  Page 

Peoria 

Grundy 

Tazewell 

Kane 

Will 

Kendall 

Woodford 

Counties 

Within  1 

idiana 

Adams 

Madison 

Allen 

Miami 

Blackford 

Noble 

De  Kalb 

Porter 

Delaware 

Randolph 

Huntington 

Wabash 

Jay 

Wells 

Lake 

Whitley 

Change  to:  Count 

es  Within  Illinois 

Champaign 

Lake 

Cook 

McHenry 

Du  Pase 

Peoria 

Grundy 

Tazewell 

Kane 

Will 

Kendall 

Woodford 

Counties 

Within  I 

ndiana 

Adams 

Madison 

Allen 

Miami 

Blackford 

Noble 

De  Kalb 

Porter 

Delaware 

Randolph 

'Grant 

Wabash 

Huntington 

Wells 

My 

Whitley 

Lake 

Change  in  service  area  effective  February 
5.  1979  ('  including  a  correction  to  the  revised 
service  area  which  contained  an  error  when 
published  on  April  30.  1979.  44  FR  15167). 

Date  of  Transitional  Qualification:  April  18. 
1977. 


3.  Matthew  Thornton  Health  Plan.  Inc.. 
(Staff  Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  .Act).  591  West  Hollis 
Street.  Nashua.  New  Hampshire  03060. 
Change  in  service  area  effective  January  22. 
1979.  (Previously  published  on  April  24,  1979. 
44  FR  24241  without  effective  date  indicated). 
The  service  area  is  the  following  communities 
in  New  Hampshire: 

AmhcrsI  Mason 

Bookline  Merrimack 

Dunstable  Milford 

Groton  Mount  Vernon 

Hollos  Niishiia 

Hudson  Celham 

Litchfield  Wilton 

Londonderry  i      Windham 

Lyndeboro  ' 

Operationally  qualified:  August  15.  1978. 

Files  containing  dirtailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  ot  8  30  a.m.  and  5:(K)  p.m., 
Monday  through  Fnd.iy,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Otiice  of 
the  Assistant  Secretary  for  Health, 
Department  of  Hoallh,  Education,  and 
Welfare.  Park  Building,  3rd  Floor, 
Rockville,  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated:  September  5, 1979. 
Howard  R.  Veil, 

Director.  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc  79-28714  Filed  9-14^79:  8:45  amj 
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Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HFW 
ACTION:  .Notice.  May  list  of  qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualifications  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMO's).  Following  the 
list  is  a  service  area  revision  of  a 
previously  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veil,  Director.  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville  Maryland 
20857.301/44,3-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  AcL  as 
amended.  (42  CFR  110,6G5(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMO's  under 
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Section  1310(d]  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualifled  Health  Maintenance  Organizations 

.\ame.  Address.  Service  Area,  and  Date  of 
Qualification 

(Operational  Qualified  Health  Maintenance 
Organizations;  42  CFR  110.603(a)) 
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1.  Bay  Pacific  Health  Plan.  Inc,  (Individual 
Practice  Association  Model,  see  Section 
1310(bl(2)(A)  of  the  Public  Health  Service 
Act).  30ttO  La  Selva.  San  .Mateo.  California 
94403,  Service  area:  Zip  codes  included  are  as 
follows: 


San  Mateo  County.  Calif 


940C2 

94037-38 

94401-04 


9400& 


94010 
94061-66 


94014-20 
94070 


94025 
94080 


94030 
94128 


Date  of  qualification:  March  29.  1979. 
(Achieved  preoperational  qualification  March 
28.  1979), 

2,  Idaho  Health  Maintenance  Organization. 
Inc.  (Individual  I'ractice  Association  Model, 
see  Section  1310(h)(2)(A)  of  the  Public  Health 
Service  Act).  963  South  Orchard.  Suite  B, 
Boise.  Idaho  83705.  Service  area:  Ada  and 


Canyon  Counties.  Idaho  Date  of 
qualification:  .May  1.  19~9  (.Achieved 
preoperational  qualification  on  April  3,  1979). 
3.  Roosevelt  Health  Plan  (Staff  Model,  see 
Section  1310(b)(1)  of  the  Public  Health 
Service  Act).  1200  .N.  La  Salle  Street.  Chicago, 
Illinois  60610.  Service  area:  Zip  codes 
included  are  as  follows: 


60601-07 
60647 


60610-12 
60657 


60614 


Cook  County,  III. 

60622 


60624 


60644 


(Transitionally  Qualified  Health  Maintenance 
Organization:  42  CFR  110,603(b) 

1.  Texas  Prepaid  Health  Plan  (Individual 
Practice  .Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health  Service 


Act),  6700  West  Loop  South.  Suite  .No.  400. 
Bellaire,  Texas  77401.  Service  area:  Harris, 
Fort  Bend,  and  Montgomery  counties,  Texas, 
including  zip  codes  in  the  following  counties: 


Liberty  County.  Tex. 

77327 
77538 

77367-68 
77575 

77374                          P376 
77587 

77533 

77418 


77423 


Waller  County.  Texas 

77445  77447  77466 


77535 


77484 


Date  of  qualification:  May  31,  1979. 
Service  Area  Revision 

A  service  area  listed  in  the  cumulative  list 
of  qualified  H.MO's  and  published  on  April  7, 
1978  in  the  Federal  Register  (43  FR  14911)  is 
revised  as  follows; 

1.  Group  Health  Association.  Inc..  2121 
Pennsylvania  Avenue.  NW..  Washington. 
D.C.  20037.  Service  area: 

Changr  from:  The  geographic  area 
encompassing  the  District  of  Columbia  and 
the  counties  of  Howard.  .Montgomery,  and 
Prince  Georges  in  the  State  of  Maryland,  and 
the  counties  of  Arlington,  Loudoun.  Prince 
William,  and  Fairfax,  and  all  incorporated 
communities  therein  including,  but  not 
limited  to.  the  cities  of  .'Mexandria.  Falls 
Church,  and  Fairfax  in  the  State  of  Virginia. 

Change  to:  Washington.  D.C:  certain  zip 
codes  within  Charles  Countv'  (20601.  20612- 
13.  20616-17,  20640.  20646.  20675.  20695).  and 
the  entirety  of  Howard.  .Montgomery,  and 
Prince  Georges  counties.  .Maryland: 
Arlington.  Fairfax.  Loudoun  and  Prince 


'Added  service  area,  including  zip  codes- 
effective  May  1,  1979. 


William  counties,  and  the  independent  cities 
of  Alexandria,  Falls  Church,  and  Fairfax, 
Virginia. 

Date  of  Qualification:  Transitionally 
qualified— July  18,  1977. 

Files  containing  detailed  information 
regarding  qualified  HMO's  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health.  Education,  and 
Welfare.  Park  Building.  3rd  Floor. 
Rockville.  Maryland  208.57. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMO's  should  be  sent  to  the  same 
office. 

Dated:  September  5.  19"9. 

Howard  R.  VeiL 

Director  Office  of  Health  Maintenance 
Organizations. 

|fB  DcK,  'ft-M-lS  Kilpd  9-1+-79:  8:45  am| 
BILUNG  CODE  4110-85-M 


Health  Maintenance  Organizations 
AGENCY:  Public  Health  Service,  HEW. 
action:  .\otice.  June  list  of  qualified 
health  maintenance  organizations. 


summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMO's). 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building — 3rd  Floor.  12420 
Parklawn  Drive,  Rockville,  Marvland 
20857.301/443-4106. 
SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act.  as 
amended.  (42  CFR  110, 605(b))  require 
that  a  list  and  description  of  ail  newly 
qualified  HMO's  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMO's  under 
Section  1310(d)  of  the  Public  Health 
Service  .'\ct  (42  US  C.  300e-9{d)): 

Qualified  Health  Maintenance  Organizations 

Name,  Address.  Sen,'ice  Area,  and  Date  of 
Qualification 

(Operational  Qualified  Health  Maintenance 
Organizations:  42  CFR  no,6031al) 

1.  Genessee  Valley  Croup  Health 
Association.  (Medical  Group  Model.  See 
Section  1310(b)(1)  of  the  Public  Health 
Service  Act).  41  Chestnut  Street,  Rochester. 
New  York  14647  Service  area:  City  of 
Rochester  and  Monroe  County,  .\ew  York. 
Date  of  operational  qualification:  May  8. 
1979.  (Transitionally  qualified;  January  30, 
1976). 

2  Georgetown  University  Community 
Health  Plan,  Inc,  [Staff  Model,  see  Section 
1310(b)(1)  of  the  Public  Health  Service  Act). 
Suite  300,  4200  Wisconsin  .Avenue,  .NW.. 
Washington.  DC.  20016,  Service  area: 
Washington,  D  C„  .Arlington.  Fairfax,  Prince 
William  and  Loudoun  counties  and  the 
municipalities  of  Falls  Church,  Fairfax. 
Alexandria.  Manassas,  and  .Manassas  Park. 
Virginia;  Montgomery  and  Prince  Georges 
counties.  Maryland  Date  of  operational 
qualification:  May  25.  19-9,  [Transitionally 
qualified  May  26.  ig-e). 

3  .North  Central  Connecticut  Health 
•Maintenance  Organization.  Inc..  [Staff  Model. 
see  Section  1310(b)(1)  of  the  Public  Heaith 
Service  Act).  275  Broad  Street,  Windsor. 


53806 
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Connecticut  0«iO95.  Service  area  Towns  of 

Suffolk.  Enf'fld.  East  Grandl-v    Windsor 
Locks.  Eas!  Windsor  Bloomfipld  Windsor. 
South  Windsor.  Vernon,  .^\on.  West 
Hartford.  H.irlford.  East  Hariford. 
.Manchester  Bolton.  FarniinG'on.  Plainville. 
.New  Britain,  .\ewington.  Wethersfield. 
Glastonbury.  Rocky  Hill,  and  Marlborough 
Date  of  qualification;  June  Z~   19:'y. 


(Transitional  QualiRed  Health  Maintenance 
Organizations:  42  CFR  n0.603(a)) 

1.  RossLoos  Health  Plan  of  Southern 
California  (Individual  Practice  Association 
Model,  see  Section  1310(b|(2)(A)  of  the  Public 
Health  Service  Act).  1711  West  Temple 
Street,  l.os  Angeles.  California  90026.  Service 
area:  The  following  tip  codes  in  California: 


Los  Angeles  County 


90001-100 

90'01 

90201 

90210-15 

90220-24 

90230 

90240 

*;241-42 

90245 

90247-50 

90254-55 

90260 

90261 

90262 

90266 

90270 

90272 

90274 

90277-78 

90280 

90290-91 

90301-10 

90401-06 

90501 

90502-10 

90601-12 

90638 

90640 

90650 

90660 

90670 

90701 
90714-49 

9C706 

90710 

90712-17 

90723 

90731-33 

90801-48 

91001 

91006 

91010 

91011 

!)iat6 

9 '.020 

91023-24 

91030 

91040 

91042 

9'046 

9'101-31 

91201-14 

91302-07 

91311 

91316 

9' 324-31 

91335 

91340-49 

91352 

91356 

91364-71 

91401-94 

91501-23 

91601-12 

91701-02 

91706 

91710-11 

91^22-24 

91 '30-34 

91740 

91744-50 

91754 

91761-70 
91790 

9^773 

9' 775-78 

91780 

Orange  Cotintx 

91786 

91789 

90620-24 

91)630-31 

90680 

90720 

90740 

90742 

90743 

9i79'-93 

91801-04 

91807 

92601 

92621 

92625-27 

iJ2630-3e 

92640-53 

92655 

92660-70 

92676 

92680 

92583 

92686 

92701-28 

92801-07 

Udte  of  qudlifiLdliun:  June  Z7.  1979. 

2.     TakcC;are     Corporation     (Individual     Practice     Associaliun     Model,     see     Section 
1310(hl(2)(A)  of  the  Public:  Health  Service  Act),  1950  Franklin  Street.  Oakland,  California 


iaiiun 


't4ti.")9.  S.TVii:( 

■  area-  The 

foil 

ivving  zip  codes  in  California: 
Mann  County 

94901-73 

« 

San  Mateo  County 

94002 
94037 
94080 

94005 
94038 
94401  -49 

94010                          94014-21 
94044                          94060-56 

Santa  Clara  Col::::\ 

94025 
94070 

94030 

94074 

^4022 
95008 
95046 

94035 
95014 
95050-54 

94040-43                    94086-88 
95020                          95030 
95O70                            95086 

Sonoma  County 

90301-06 

95035' 

95101-54 

95002 
95037 

^4922 

:*5419 
'¥,452 

94923 
95430 
96462 

94926                        94952 
9S431                         95436 
95466                        95472 

94972 
95439 

95476 

95401-06 

95442 

95492 

Files  containing  detailed  information 
regarding  qualified  HMO  s  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Parklawn  Building,  3rd  Floor. 
Rockville.  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMO's  should  be  sent  to  the  same 
office. 

Dated:  September  5,  1979. 
Howard  R.  Veit, 

Director.  Office  of  Health  Maintenance 

Orsianizations. 

|KR  Ooc  Tt-^H-U.  Kilfd  9-14-79:  »Ah  Hni| 
BILUNG  CODE  4l1»-«5-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IC-126101  I 

Colorado;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

Corrt'ct:on 

In  Federal  Register  Doc.  79-27763 
appearing  on  page  52041  in  the  issue  for 
Thursday.  September  6.  1979,  in  the  land 
description,  under  "T,  7  N..  R.  79  W."  the 
first  lino  should  read:  "Sec.  4.  Lot  4. 
SW^NVV'A,  and  WV2SWy4:". 

BILLING  CODE  1S05-0I-M 


INM  38144,  38146,  38147,  38148,  38158, 
38161  and  38177]        . 

New  Mexico;  Applications 

September  5. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  seven  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Me.vico  Principal  Meridian.  New  Mexico 

T  28N.  R   5\V. 

Sec.  11.  SE'4SEVi:    I 

Sec.  14  E'2NE'''4.      I 
T  25  N..  R.  9  W.. 

Sec.  27.  lots  2.  3.  4.  S'^NE^  and  N'/^-SE'/*. 
T.  29  N..  R.  9  W.. 

Sec.  1.  NWy4SW'.'4;i 

Sec.  12,  NE'4NE'4; 

Sec.  22.  lots  2.  7  and's. 
T.  30  N.,  R.  9  W.. 

Sec.  13.  .\'W''4SE''4: 

Sec.  24,  lots  6,  7  and  NE'^SW'/,. 

These  pipelines  will  convey  natural 
gas  across  2.442  miles  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
•  approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Distric 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

IKR  Doc  "9-28590  Filed  9-14-79:  8:4S  amj 
BILLING  CODE  4310-S4-M 


Utah;  White  River  Dam  Project 
Environmental  Impact  Statement; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct 
Scoping  Meetings 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  .A.ct  of  1969,  the 
Bureau  of  Land  Management  (BLM) 
Department  of  the  Interior,  plans  to 
prepare  a  draft  environmental  statement 
(EIS)  on  the  State  of  Utah  Division  of 
Water  Resources'  proposed  White  River 
Dam  project.  The  proposed  project 
would  involve:  Development  of  a  129 
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foot  high  earth  and  rock  fill  dam  on  the 
White  River  in  Uintah  County.  Utah  to 
create  a  reservoir  with  105.000  acre  feet 
of  total  storage  capacity,  construction 
and  operation  of  an  8  MW  hydro- 
electric power  plant,  relocation  of  the 
Ignatio  Bridge  and  connecting  roads, 
construction  of  a  5.5  mile  long  138  kv 
power  transmission  line,  modification  of 
Bonanza  water  supply  source,  and 
development  of  access  roads  with 
recreation  facilities  (Additional 
information  on  the  proposed  project  may 
be  obtained  from  the  State  of  Utah 
Division  of  Wafer  Resources,  231  East 
4th  South,  Salt  Lake  City,  Utah  84111.) 
Rights-of-way  across  public  lands 
administered  by  the  BLM  would  be 
needed  for  the  project. 

In  accordance  with  the  Council  on 
Environmental  Quality's  regulations,  the 
BLM  has  planned  to  hold  two  scoping 
meetings  to  identify  the  significant 
issues  and  alternatives  to  be  analyzed  in 
the  EIS.  Meetings  will  be  held  on 
October  17, 1979  in  the  conference  room 
of  the  BLM  Vernal  District  Office,  170 
South  5th  East,  Vernal.  Utah  and  on 
October  18,  1979  in  the  14th  floor 
Conference  Room  of  the  BLM  Utah  State 
Office,  136  East  South  Temple.  Salt  Lake 
City,  Utah.  Both  meetings  will  begin  at 
7:00  p.m. 

At  the  scoping  meetings,  the  project 
proposal  will  be  briefly  explained  and 
the  audience  will  be  asked  to  suggest 
significant  environmental  concerns 
which  should  be  investigated.  The 
audience  also  will  be  asked  to  identify 
any  appropriate  alternatives  which 
might  be  included  in  the  EIS.  The 
purpose  of  this  scoping  process  will  be 
to  determine  which  concerns  and 
alternatives  will  be  analyzed  in  depth. 
and  eliminate  from  detailed  study  the 
topics  which  are  not  significant  or  which 
have  been  covered  by  prior 
environmental  review. 

All  interested  agencies,  organizations 
or  persons  desiring  to  assist  in  the  EIS 
scoping  process  should  attend  at  least 
one  of  the  scheduled  meetings.  Those 
desiring  to  participate  in  the  EIS  scoping 
process  but  unable  to  attend  one  of  the 
above  meetings  should  contact  Mr.  Don 
Cain  or  Mr.  Thom  Slater  for  further 
information  at  the  following  address: 
Bureau  of  Land  Management.  Utah  State 
Office,  136  East  South  Temple,  Salt  Lake 
City,  Utah,  Telephone:  Area  Code  801, 
Com.  524--4257,  FTS  588-4257. 

Dated:  September  12.  1979 
Gary  Wicks, 

State  Director.  Utah  State  Office. 

(FRDoc  79-28R11  Filed  9-14- "9.  8  45  am) 
BILLING  CODE  4310-a4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  the  Central 
Nebraska  Public  Power  and  Irrigation 
District;  Intent  To  Negotiate  a  Contract 
for  Repayment  of  a  Small  Reclamation 
Projects  Loan 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  a  repayment 
contract  with  the  Central  Nebraska 
Public  Power  and  Irrigation  District. 
Holdrege.  Nebraska.  The  proposed 
contract  will  be  negotiated  pursuant  to 
the  Small  Reclamation  Projects  Act  of 
1956  (70  Stat.  1044),  as  amended,  and 
will  provide  for  repayment  of  not  to 
exceed  $10,368,000,  which  will  be  used 
for  major  rehabilitation  work  on  the 
District's  Phelps  water  distribution 
system. 

The  system  encompasses 
approximately  100.000  acres  nf  irrigable 
land  in  and  around  Holdrege.  .Nebraska, 
of  which  67.000  acres  will  benefit  from 
the  rehabilitation  project.  Major 
portions  of  the  Phelps  system  have 
become  antiquated  and  deteriorated 
The  proposed  plan  provides  for 
rehabilitating  and  improving  the 
district's  existing  distribution  facilities 
to  conserve  existing  water  supplies, 
provide  more  efficient  delivery  of  water 
to  the  district,  reduce  canal  and  lateral 
seepage  losses,  improve  ground-w-ater 
conditions,  and  provide  more 
economical  operation  and  maintenance 
of  the  district's  facilities.  The  principal 
project  features  include  rehabilitation  of 
the  main  canal  earthwork  and 
structures,  lateral  earthwork  and 
structures,  a  main  canal  regulating 
reservoir,  and  a  monitoring  and  remote 
control  system. 

The  public  is  invite  to  observe  the 
negotiating  sessions  and  to  submit 
written  comments  on  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  available. 
All  written  correspondence  concerning 
the  proposed  contract  is  available  to  the 
public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

Advance  notice  of  negotiating 
sessions  shall  be  furnished  only  to  those 
parties  having  previously  furnished  a 
written  request  for  such  notice  to  the 
office  identified  below  at  least  1  week 
prior  to  any  session. 

For  further  information,  please  contact 
Mr.  Robin  McKinley  or  Mr.  William 
Wyche.  Repayment' Branch.  Division  of 
Water  and  Land  Operations.  Bureau  of 
Reclamation.  Lower  Missouri  Region, 
Building  20,  Denver  Federal  Center. 


Denver,  Colorado  80225,  telephone  (303) 
234-3327  or  (303]  234-6561. 

Dated:  September  7,  19"9. 
Clifford  I.  Barrett. 

Assistant  Commissioner  of  Reclamation. 

[FR  Doc  79-28663  Filed  9-14- "9.  8:45  am] 
BILLING  CODE  4310-09-M 


Ventura  County  Water  Management 
Project,  California;  Intent  to  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  on  the  Ventura  County  Water 
Management  Project.  California.  The 
proposed  statement  will  address  the 
impacts  of  alternative  plans  of  total 
water  management  for  Ventura  County 
with  an  emphasis  on  the  reclamation 
and  reuse  of  municipal  waste  water.  The 
purposes  of  the  proposed  pro)ect  are  to 
alleviate  salt  w^ater  intrusion  and 
provide  flood  control,  recreation,  fish 
and  wildlife  use,  and  enhance  outdoor 
recreation  opportunities. 

The  proposed  action  will  consist  of 
several  small  reservoirs,  pipelines, 
wetland  development,  pumping  plants, 
stream  enhancement,  and  recreation 
facilities. 

Alternatives  to  the  proposed  action 
include  various  sizes  and  locations  of 
reservoirs,  wetlands,  pipelines,  pumping 
plants,  stream  enhancement  and 
recreation  facilities. 

There  will  be  a  scoping  session  to 
solicit  information  from  all  interested 
public  entities  and  persons  to  assist  in 
determining  the  scope  of  issues  to  be 
addressed  in  the  environmental 
statement  and  to  identify  the  significant 
issues  related  to  the  proposed  action. 
The  time  and  place  of  this  scoping 
session  will  be  October  16.  7  p.m.,  at  the 
Oxnard  Multi-Service  Center.  1500 
Colonial  Road.  Oxnard.  California. 

The  contact  person  for  this 
environmental  statement  will  be:  Mr. 
Dee  Harper.  Office  of  Environmental 
Quality,  Bureau  af  Reclamation,  2800 
Cottage  Way,  Sacramento.  CA  95825. 
Telephone:  (916)  484-4794. 

Dated:  September  7,  1979. 
Clifford  I.  Barrett.  i 

Acting  Commissioner.  I 

|FR  Doc  "9-::a5-0  Fued  9-14-79:  a45  am|  ' 
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Water  Service  Contract  Negotiations 
With)  West  River  Conservancy  Sub- 
District,  Pick-Sloan  Missouri  Basin 
Program,  South  Dakota 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  begin  negotiations  with  the 
V\  est  River  Conservancy  Sub-District 
tor  a  second  water  service  contract 
allowing  the  Sub-District  to  contract 
with  individual  irrigators  for  potential 
development  of  over  3,600  additional 
acres  for  irrigation  from  Shadehill 
Reservoir  in  South  Dakota. 

Shadehill  Dam  and  Reservoir  were 
constructed  on  the  Grand  River  of  South 
Dakota  t)etween  1949  and  1951. 
Irrigation  began  in  the  early  1970's  under 
temporary  water  service  contracts 
between  individual  irrigators  and  the 
United  States.  In  1975,  a  20-year  water 
service  contract  was  executed  with 
West  River  Conservancy  Sub-District. 
Thai  contract  gave  the  Sub-District  a  3- 
year  period  in  which  to  contract  with 
individuals  to  develop  up  to  5,000  acres 
for  irrigation  and  3,064  acres  were 
developed.  The  Sub-District  has 
requested  a  second  water  service 
conlraci  lo  allow  the  total  developed 
acreage  to  be  6,700  acres,  which  would 
essentially  utilize  the  water  supply  from 
Shadehill  Reservoir  originally  planned 
for  irrigation  use. 

The  proposed  contract  would  be 
negotiated  pursuant  to  the  Act  of  June 
17.  1902  (32  Stat.  388),  as  amended  and 
supplemented,  and  section  9(e)  of  the 
Act  of  August  4,  1939  (53  Stat.  1187). 

'I'he  public  may  observe  any  contract 
negotiating  sessions.  Advance  notice  of 
such  sessions,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  identify  the  contract  in  which 
the  requesting  party  is  interested. 
Requests  should  be  addressed  to  the 
Regional  Director,  Bureau  of 
Reclamation,  attention  code  440,  P.O. 
Box  2553.  Billings,  Montana  59103 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  Thereafter,  a  public 
hearing  may  be  held  .  if  necessary,  and  a 
30-day  period  will  be  allowed  for  receipt 
of  written  comments  from  the  public. 

For  further  information  on  scheduled 
contrarl  ne'gotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  .Ms.  Elaine  Ellingson,  Repayment 
Technician.  Division  of  Water  and  Land, 
at  the  address  stated  above  or  by 
telephone  (406)  657-6455. 


Dated:  September  7,  1979. 
Clifford  I.  Barrett. 

Assistant  Comrtiissioner  of  Reclamation. 
|KR  Doc  79-28531  Filed  »-14-r9;  8  45  am| 
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Fish  and  Wildlife  Service 

Threatened  Species  Permit;  Receipt  of 

Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagation,  those  indicated  species 
listed  in  50  CFR  17,11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  to  the  Director. 
USFWS.  WPO.  Washington.  D.C.  20240. 
Interested  persons  may  comment  on 
these  requests  on  or  before  October  17. 
1979.  by  submitting  written  data,  views, 
or  arguments  lo  the  Director  at  the 
above  address. 

Applicant:  Tulsa  Zoologicdl  Park.  5701  E.  36th 
St.  North.  Tulsa.  Oklahoma  7411.=)— PRT  2- 
4614;  Species:  all  T(C/P)  wildlife. 

Applicant:  Crandon  Park  Zoological  Garden. 
4000  Crandon  Blvd.,  Miami,  Florida  33149— 
PR!  2-1618:  ^ecies:  all  T(C/P)  mammals. 

Applicant:  Utica  Zoo.  Steele  Hill  Rd..  Utica. 
.New  York  13501— PRT  2-1G36:  Species:  all 
T(C/P)  wildlife-. 

Please  refer  to  the  individual 
applicant  and  the  appropriately 
assigned  PRT  2-number  when 
submitting  coiriments. 

Dated:  September  5.  1979. 

Donald  G.  Donahoo, 

Chief.  Permit  Bitinch.  Federal  Wildlife  Permit 
Office. 

|FR  One  2<tH76  Filed  i-lt-T?:  845  am| 
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Endangered  Specieis  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  William  R.  Curtis,  Jr.,  2020 
Rachael  Ave.,  National  City.  California 
92050. 

The  applicaat  requests  a  permit  to 
purchase  eight  masked  Bobwhite  Quail 
[Colinus  virgin Janus  ridgwayi)  from  Mr. 
Seymour  Levy.  Tuscon.  Arizona,  for 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 


business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4655.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  September  7.  1979. 

Donald  G.  Donahoo. 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  Fish  and  Wildlife  Service 

|FR  Vim-  ->»-:868S  Filfd  9-14-79;  8  45  dlf.| 
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Geological  Survey 

General  Mining  Order  No.  1;  Reporting 
Recoverable  Coal  Reserves  from 
Federal  Leaseholds 

agency:  Department  of  the  Interior. 

Geological  Survey. 

ACTION:  Final  revision  of  General  Mining 
Order  No.  1. 


summary:  In  carrying  out  lease 
management  responsibilities  under 
provisions  of  the  mineral  leasing  acts 
including  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  the 
Conservation  Division  must  determine 
the  coal  resource  base  and  calculate 
Recoverable  Reserves.  This  information 
is  required  to  enforce  diligent 
development,  continued  operations, 
maximun  economic  recovery,  and 
advance  minimum  production  royalty 
under  the  law.  Accordingly,  this  General 
Mining  Order  establishes  a  niandalory 
reporting  format  for  reporting 
recoverable  coal  reserves  from  each 
Federal  leasehold.  This  format  provides 
criteria  for  calculating  coal  reserve  base 
and  Recoverable  Reserves  which  assure 
that  methods-used  by  the  lessees  in 
forming  estimates  are  uniform  and  that 
the  data  used  and  the  results  can  be 
subjected  to  uniform  audit  by  the  Mining 
Supervisor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Andrew  V.  Bailey,  Chief.  Branch  of 
Mining  Operations,  Conservation 
Division,  MS  620,  U.S.  Geological 
Survey.  Reston,  Virginia  22092,  (703) 
860-:-5nfi,  FTS  928-7506. 

SUPPLEMENTARY  INFORMATION:  On  (uly 

10.  1978.  the  proposed  Order  appeared 
in  the  Federal  Register  (43  FR  29631). 
Interested  persons  were  given  60  days 
within  which  to  submit  comments  and 
suggested  modifications  or  amendments. 
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Consideration  has  been  given  to  all 
comments  received  insofar  as  they 
relate  to  matters  within  the  scope  of  this 
Order.  After  reviewing  the  comments 
received,  it  has  been  determined  that 
the  proposed  Order  shall  be  issued  by 
the  Area  Mining  Supervisor  with  some 
changes.  A  discussion  of  major 
comments,  grouped  by  subject,  and 
changes  follows: 

(1)  Confidentiality  Seven  commenters 
were  concerned  that  the  Order  did  not 
contain  a  statement  to  the  effect  that 
company  proprietary  information  w^ould 
be  protected  from  disclosure  and 
expressly  exempt  the  disclosure  of  this 
data  to  the  public  under  5  U.S.C. 
552(b)(9).  The  Geological  Survey  (GS) 
has  strict  rules  protecting  company 
proprietary  information  in  the  Coal 
Mining  Operating  Regulations  under  30 
CFR  211.6  and  has  always  held  this 
information  exempt  from  disclosure  to 
the  public  by  provisions  of  the  Freedom 
of  Information  Act  under  sections 
552(b)(4)  and  (9). 

Special  rules  governing  certain 
information  concerning  coal  obtained 
under  the  mineral  leasing  acts  in  43  CFR 
2.20  (43  FR  15155,  April  11,  1978)  also 
safeguard  proprietary  information. 
Nevertheless,  in  response  to  the 
comments,  a  section  on  confidentiality 
has  been  incorporated  in  the  final  Order. 

(2)  Reporting  date.  Seven  commenters 
said  that  the  increased  work  to  prepare 
the  initial  report  for  companies  with  a 
large  number  of  leases  would  make 
compliance  with  the  December  31.  1978, 
due  date  impossible  In  response  to 
these  comments,  the  GS  has  extended 
the  initial  reporting  date  to  March  1, 
1980. 

(3)  Tribal  name.  Two  commenters 
pointed  out  that  30  CFR  part  211 
regulations  do  not  pertain  to  Indian 
lands.  This  error  has  been  corrected  by 
deleting  reference  to  Indian  and  tribal 
lands. 

(4)  Need  for  date.  Commenters 
questioned  the  need  for  the  volume  of 
data  required  by  the  Order.  An  accurate 
estimate  of  coal  resources  is  necessary 
to  determine  Recoverable  Reserves. 
This  information  is  required  to  enforce 
diligent  development,  continued 
operations,  maximum  economic 
recovery,  and  advance  minimum 
production  royalty  under  the  law. 

Others  objected  to  duplication  of 
material  previously  submitted  to  the 
Mining  Supervisor.  Item  E.l.e  of  the 
proposed  Order  exempts  data  already 
submitted  to  the  .Mining  Supervisor.  One 
comment  suggested  that  data  required  to 
be  submitted  be  limited  to  ongoing 
operations  or  to  the  extent  the 
information  is  already  available.  This 


comment  is  rejected  because  it  would 
not  permit  the  Conservation  Division  to 
carry  out  lease  management 
responsibilities  under  the  law. 

(5)  Additional  field  work.  Some 
commenters  expressed  concern  that 
reporting  requirements  would  force 
additional  exploration  drilling  and  field 
work.  This  Order  does  not  require 
additional  drilling  or  field  work. 

(6)  Duplication  of  reporting 
requirements.  Two  commenters  pointed 
out  the  inconsistency  of  reporting 
requirements  with  those  of  the 
Department  of  Energy  (DOE)  Financial 
Reporting  System  (43  FR  27135.  June  22. 
1978).  The  information  contained  in  the 
report  required  by  DOE  is  inadequate 
for  carrying  out  lease  management 
responsibilities  under  the  law  for  each 
individual  lease. 

(7)  Resource  criteria.  Several 
commenters  objected  to  the  coal 
resource  criteria  that  included  28-inch 
beds  of  bituminous  coal  on  the  basis 
that  it  is  uneconomic  and  has  no 
commercial  value  in  Western  States. 
Furthermore,  one  stated  that  continuity 
is  difficult  to  predict.  Some  suggested 
changing  bed  thickness  to  a  minimum 
ranging  from  48  inches  to  60  inches  for 
underground  mining  in  the  Western 
States  and  ranging  from  24  inches  to  40 
inches  for  surface  mining. 

Section  3  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (FCLA.'\) 
reflects  Congress  intent  that  maximum 
economic  recovery  is  of  considerable 
importance  and  should  be  treated  in  a 
consistent  and  formal  manner.  This 
statute  requires  maximum  economic 
recovery  to  be  considered  at  two  stages: 
(1)  Lease  issuance  and  (2)  mine  plan 
approval.  Specifically,  it  requires  that 
the  Secretary  shall  evaluate  and 
compare  the  effects  of  recovering  coal 
by  deep  mining,  surface  mining,  and  any 
other  method  to  determine  which 
method  or  methods  or  sequence  of 
methods  achieves  the  maximum 
economic  recovery  of  the  coal. 

The  bituminous  and  subbituminous 
coal  and  anthracite  resource  criteria 
have  been  changed  to  include  beds  28 
inches  or  more  thick  for  all  seams  to  a 
depth  of  500  feet  below  the  lowest 
surface  elevation.  For  underground 
mines  the  criteria  are  changed  to  include 
beds  of  bituminous  and  subbituminous 
coal  48  inches  or  more  thick,  lignite  84 
inches  or  more  thick,  and  metallurgical 
and  metallurgical  blend  coal  24  inches 
or  more  thick,  to  a  depth  of  3.000  feet. 

However,  thinner  beds  and/or  deeper 
beds  that  presently  are  being  mined  by 
underground  or  surface  methods  or  for 
which  there  is  evidence  that  they  could 
be  mined  commercially  at  this  time  must 
also  be  included. 


One  commenter  stated  that  it  is 
unclear  as  to  what  constitutes 
"evidence"  and  inquired  in  whose 
judgment  commerciality  would  be 
determined.  An  example  of  "evidence' 
and  "com.merciality  '  is  a  proposed 
mining  plan  submitted  to  the  Mmmg 
Supervisor  by  any  lessee  to  recover 
thinner  beds  m  the  same  area  or  under 
similar  conditions  supported  by  a 
discounted  cash  flow  (DCF)  analysis 
and  feasibility  study  to  show 
profitability. 

Several  commenters  expressed  a  need 
for  a  maximum  depth  criterion. 
Proposed  limits  suggested  by 
commenters  on  the  maximum  resource 
depth  criterion  ranged  from  1.000  feet  to 
3.000  feet.  The  Order  establishes  the 
maximum  depth  of  3.000  feet  unless 
mining  actually  is  to  occur  at  a  lower 
depth. 

(8)  Statistical  analysis.  One 
commenter  stated  that  the  criteria  for 
coal  resource  and  the  procedure  for 
calculating  the  recovery  factor  would  be 
of  little  value  for  comparison  or 
statistical  analysis  when  applied  to 
different  geologic  conditions  and 
different  mining  methods.  The  purpose. 
as  stated  in  the  summary  of  the  Order, 
does  not  include  use  for  statistical 
analysis. 

(9)  Weight  factor.  The  comment  was 
made  that  the  coal-in-place  weight 
factor  is  5  to  10  percent  high.  The  Order 
states  that  where  more  precise  data  are 
not  available,  the  lessee  is  to  assign 
certain  weight  factors  for  the  coal.  For 
any  other  weight  factor  used,  show  how 
it  was  derived.  A  typographical  error  in 
the  proposed  Order  showing  a  weight 
value  of  1,880  short  tons  per  acre-foot 
was  corrected  to  1.800  short  tons  per 
acre-foot, 

(10)  Recoverable  Reserves. 
Modifications  to  the  definition  of 
"Recoverable  Reserves"  were  suggested 
by  several  commenters.  In  addition  to 
the  determination  that  the  coal  can  be 
economically  mined,  one  commenter 
suggested  adding  the  words  "and  sold." 
This  is  rejected  because  selling  is  not  an 
essential  criterion  for  Recoverable 
Reserves.  Another  commenter 
recommended  the  following  wording, 

*  that  can  be  economically  and 
safely  mined  under  environmental  and 
other  regular  physical  limitations 
existing  at  the  time  of  determination." 
The  commenter  explained.  "The  factor 
of  safety  would  be  considered  in  those 
instances  where  surface  mining 
operations  are  conducted  above  a 
minable  underground  seam  that  lies 
below  stripping  depth  The  deeper  seam 
would  be  classified  as  a  resource  rather 
than  a  reserve  because  of  the  safety 
hazard  of  working  under  the  surface 
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operation.  In  multiple  seam  underground 
riDning  areas,  a  mining  operation  in  the 
lop  seam  would  normally  preclude  or 
Lindiily  restrict  development  of  lower 
soam.s  until  the  mine  area  has  stabilized 
and  the  lower  seams  can  be  safely 
entered  In  this  instance,  only  the  top 
seam  should  be  classified  as  reserve."  If 
a  seam  cannot  be  recovered  for  safety 
reasons,  it  should  be  explained  in  the 
report  under  section  D.2.b.(l)  of  the  final 
Order  Examples  of  environmental 
regulations  which  might  preclude  mining 
are  those  pertaining  to  prime  farmland, 
lands  classified  as  "unsuitable"  under 
OSM  regulations,  and  alluvial  valley 
floors.  Physical  limitations  are  zoning 
restrictions,  surface  or  terrain 
conditions,  and  transportation 
a\  ailability.  Each  of  these  can  be 
esplamed  in  the  report  under  section 
n2.b(l)  of  the  final  Order. 

One  commenter  pointed  out  the  Order 
did  not  define  any  maximum  thickness 
for  deep-minable  seams  and  suggested 
that  a  recovery  factor  be  applied  to  a 
maximum  thickness  of  14  feet  even 
though  the  seam  may  be  thicker  than 
that.  This  is  also  rejected.  The  mining 
thickness  should  be  reported  under 
section  D.2.b.  (1)  and  (2)  and  should  be 
explained  in  the  report  under  section 
t3.2.b.  (1)  and  (2)  as  to  why  only  the  14- 
Foot  thickness  can  be  recovered. 

A  new  definition,  C.2.b.,  Mineable 
Reserve  Base,  and  a  new  reporting 
requirement,  D.l.b.,  were  added  to  more 
readily  delineate  that  portion  of  the  Coal 
Reserve  Base  considered  commercially 
amenable  to  exploitation  and  to  allow 
the  Mining  Supervisor  to  easily 
determine  mining  efficiency.  For 
example,  present  underground  mining 
practice  has  a  height  limit  between  the 
roof  and  floor  that  can  be  mined.  This 
height  or  thickness  would  be  used  to 
calculate  the  Mineable  Reserve  Base  in 
a  coal  bed  that  is  thicker  than  the 
mining  height  limit. 

(11)  Recovery  factor.  One  commenter 
suggests  that  lessees  should  not  be 
required  to  calculate  Recoverable 
Reserves  but  only  submit  data  to  the  GS 
to  make  the  calculations.  The  reasons 
given  are  (1)  differences  in 
interpretation  of  geological  data  among 
companies  and  even  within  a  single 
company,  and  (2)  a  wide  divergence  of 
opinion  in  formulating  economic 
judgments,  particularly  with  changing 
economic  conditions.  This  is  rejected 
because  30  CFR  211.20  requires  the 
lessee  to  submit  Recoverable  Reserve 
calculations.  Another  commenter 
suggests  allowing  each  lessee  to  report 
coal  reserves  according  to  the 
individual's  own  guidelines, 
accompanied  by  a  clear  description  of 


the  guidelines  used.  For  example,  the 
Reserve  Base  would  comprise  coal  that 
is  economically  minable  under  present 
conditions  (proven)  or  can  be 
reasonably  expected  to  become  minable 
in  the  future  (potential).  It  would 
exclude  calculation  of  in-place  tonnages 
of  deep  seams  that  have  no  economic 
value  and  subsequent  application  of  a 
recovery  factor  is  zero.  This  suggestion 
is  rejected  because  there  must  be 
uniformity  in  calculation  of  reserves  for 
fair  enforcement  of  diligent 
development,  continued  operations, 
maximum  economic  recovery,  and 
advance  minimum  production  royalty 
under  the  law.  However,  the  Order  has 
been  changed  to  set  a  depth  limit. 
Several  comments  were  received 
recommending  the  definition  of 
"recovery  factor"  taking  into  account 
mining  methods  and  beneficiation  with 
recognition  of  washery  rejects.  One 
commenter  said  the  proposed 
regulations  require  that  the  recovery 
factor  be  applied  to  the  total  seam 
thickness.  The  seam  thickness  varies; 
so.  the  recovery  factor  must  vary  also. 
First  of  all,  the  Order  is  not  a  "proposed 
regulation."  Under  30  CFR  211.20.  the 
lessee  is  required  to  submit  Recoverable 
Reserve  calculations.  This  Order 
specifies  how  the  calculations  are  to  be 
made  and  when  they  are  to  be 
submitted.  Secondly,  the  seam  thickness 
can  be  reported  as  an  average  thickness, 
just  tell  how  the  average  was  derived. 
One  commenter  was  concerned  that  a 
detailed  explanation  of  derivation  of  the 
recovery  factor  would  require  display  of 
internal  financial  and  economic  criteria. 
Furthermore,  it  was  contended  that  30 
CFR  211.20  did  not  give  the  GS  explicit 
authority  to  require  financial 
information.  The  requirement  to  report 
the  recovery  factor  has  been  deleted. 

(12)  Confidence  levels.  One 
commenter  suggested  assuming  an 
average  confidence  level  for  a  particular 
area  based  upon  the  data  point  density 
within  that  area  rather  than  calculate 
measured,  indicated,  and  inferred 
reserves.  Another  commenter 
recommended  that  reserves  in  these 
differing  categories  should  be  weighted 
in  some  quantitative  m.anner  to  arrive  at 
an  overall  Recoverable  Reserve  value 
applicable  to  the  lease.  The  suggestion 
was  made  that  90  percent  average 
reliability  be  assumed  for  the  measured 
category,  70  percent  for  indicated,  and 
50  percent  for  inferred  Recoverable 
Reserves.  Unless  each  category  of 
Recoverable  Reserves  is  treated  with 
equal  weight  enforcem.ent  of  diligent 
development,  continued  operations,  and 
advance  minimum  production,  royalty 
would  tend  to  benefit  the  lessee  who  did 


very  little  drilling.  Calculation  of 
Recoverable  Reserves  by  measured, 
indicated,  and  inferred  categories  for 
each  individual  bed  on  each  separate 
lease  will  assist  the  Mining  Supervisor's 
audit  of  the  information  to  carry  out 
lease  management  responsibilities  under 
the  law. 

(13)  Reports  E.l.a  in  the  proposed 
Order.  One  commenter  suggested  the 
following  modification: 

For  each  individual  bed.  that  in  the 
judgment  of  the  lessee  or  operator  can  be 
economically  mined,  on  each  separate  lease, 
calculations  of  coal  in  place  in  thousands  of 
Ions  using  criteria  given  for  coal  resource.  For 
coal  beds  considered  currently  unecononuc. 
an  explanation  of  the  reasons  for  this 
judgmenL 

In  practice,  a  statement  of  reasons  would 
be  made  for  an  identified  coal  bed  that  in  the 
judgment  of  the  lessee  is  not  currently 
recoverable.  This  is  rejected  because  the  law 
requires  that  a  determination  be  made  not 
only  on  some  individual  beds,  but  on  all  the 
seams  on  the  lease. 

(14)  Reports  E.l.c  in  the  proposed 
Order.  One  commenter  suggests  that  the 
term   "legally  recoverable"  is  ambiguous 
and  should  be  explained  or  defined.  The 
term  "legally  recoverable"  has  been 
removed  from  the  final  Order.  Another 
commenter  pointed  out  that  the  recovery 
factor  that  can  be  cited  before  mining  is 
an  estimated  factor  and  should  be 
distinguished  from  the  real  recovery 
factor  that  can  be  determined  after 
mining.  The  requirement  to  report  the 
recovery  factor  has  been  deleted. 

(15)  Reports  E.l.c.  in  the  proposed 
Order.  Some  commenters  expressed 
concern  that  explanation  of  recovery 
factor  calculations  would  reveal 
proprietary  company  information  and 
mining  techniques  unique  to  the 
company.  One  suggested  the  following 
modification:  Interpretive  data  and  other 
resource  information  used  in 
preparation  of  the  report  shall  be  held 
on  file  by  the  operator  or  lessee,  and 
shall  be  made  available  to  the  Mining 
Supervisor  upon  review  of  the  report 
and  a  request  for  data  for  clarification 
or  validation  of  a  specific  portion  or 
portions  of  the  report.  This  is  rejected 
because  30  CFR  211.20  requires  the 
lessee  to  submit  the  requested 
information. 

(16)  Reports  E.l.d.  in  the  proposed 
Order.  Some  commenters  objected  to 
requests  for  interpretive  information 
because  it  is  a  matter  of  opinion  and 
should  not  be  required.  Furthermore,  if 
interpretive  data  is  utlimately  required. 
it  should  be  exempted  from  the 
certification  requirement  in  Appendix 
A. 17  in  the  proposed  Order.  Another 
commenter  wanted  to  limit  the 
interpretive  information  to  lands 
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contained  within  existing  mine  permit 
areas.  Regulation  30  CFR  211.20  requires 
the  lessee  to  furnish  "recoverable 
reserve  calculations  "  which  are  derived 
from  interpretation  of  raw  data.  To  audit 
reserve  calculations,  the  GS  must  have 
the  support  information.  Certification 
assures  that  the  data  submitted  is  the 
information  actually  being  used  by  the 
lessee  and  does  not  certify  that  the 
interpretation  is  a  correct  interpretation 
of  the  raw  data.  The  Order  applies  to 
each  lease  for  the  purposes  stated  in  the 
summary:  so,  the  suggestion  to  limit  the 
information  to  lands  contained  within 
exising  mine  permit  areas  is  rejected. 
For  the  same  reasons,  a  suggestion  to 
submit  interpretive  data  on  an  optional 
basis,  if  the  lessee  desires,  is  rejected. 

(17)  Reports  E.l.e.  in  the  proposed 
Order.  One  comment  received  suggested 
that  a  yearly  summary  of  data  collected 
be  submitted  rather  than  all  logs  and 
analyses.  The  recommendation  is 
rejected  because  regulation  30  CFR 
211.20  requires  the  lessee  to  submit  this 
information. 

Another  comment  suggested  that  the 
requirement  for  the  results  of  other  tests 
conducted  on  the  land  be  applicable 
only  to  tests  pertaining  to  coal  and 
mining  of  the  coal.  The  requirement  was 
deleted.  Some  comments  received 
indicate  that  the  commenters 
overlooked  a  provision  in  Section  E.l.e. 
in  the  proposed  Order  requiring 
information  "not  already  submitted  to 
the  Mining  Supervisor"  and 
misunderstood  the  Order  as  requiring 
them  to  submit  duplicate  data. 

(18)  The  Appendix  has  been  deleted, 
and  the  information  requested  has  been 
included  in  the  body  of  the  Order. 

(19)  Appendix  A.4  in  the  proposed 
Order.  One  commenter  pointed  out  that 
location  of  the  lease  boundary  by 
latitude  and  longitude  is  unnecessary  in 
the  West  where  the  land  is  surveyed  by 
section,  township,  and  range.  Appendix 
A.4  and  Appendix  A. 5  in  the  proposed 
Order  are  revised  in  the  final  Order  in 
Section  D.2.a. (4). 

(20)  Appendix  A. 6  in  the  proposed 
Order,  This  item  was  deleted  because  30 
CFR  211.20  does  not  apply  to  Indian 
lands  as  discussed  under  item  3  above. 

(21)  Appendix  A.8  in  the  proposed 
Order.  One  commenter  pointed  out  that 
some  leases  do  not  have  active  mines 
within  or  nearby.  This  item  is  not 
required  in  the  final  Order. 

(22)  Appendix  A.IO  in  the  proposed 
Order.  One  commenter  stated  that  some 
leases  do  not  have  a  mine  operating. 
This  item  is  not  required  in  the  final 
Order. 

(23)  Appendix  A.ll  and  A.12  in  the 
proposed  Order.  One  commenter 
suggested  that  a  certain  system  of 


stratigraphic  terminology  used  in  some 
GS  publications  does  not  mean  that  it  is 
"official"  or  even  accepted  by  the 
scientific  community  at  large.  Both 
requirements  have  been  amended  to 
include  local  names  for  coal  beds  and 
geologic  formations. 

(24)  Appendix  A. 13  and  A. 14  in  the 
proposed  Order.  One  commenter  states 
that  numerous  coal  beds  as  thin  as  28 
inches  are  not  sampled  for  analysis, 
recommending  exclusion  from 
expenditure  on  subeconomic  resources. 
This  section  is  amended  to  include  only 
coal  beds  28  inches  thick  or  thicker  to  an 
average  depth  of  500  feet  or  a  depth 
currently  being  mined  by  surface 
methods  in  the  area.  Another 
commenter  suggested  the  following 
wording:  "Give  the  a\erage  Btu/pound 
(us  received)  value  for  each  coal  bed 
sampled,  the  total  number  of  samples 
used  to  calculate  the  average  heat  value, 
and  the  high  and  low  range  values 
observed  for  all  samples  taken  from 
each  coal  bed."  Similar  wording  was 
suggested  for  the  average  coal  analysis. 
This  is  rejected. and  would  only  be 
required  if  the  Mining  Supervisor  asked 
for  it. 

(25)  Appendix  A.17  in  the  proposed 
Order.  Many  commenters  objected  to 
certifying  the  correctness  of  the  data 
submitted  because  the  recovery  factor 
and  Recoverable  Reserves  are  based 
somewhat  on  judgment  and  opinion. 
Furthermore,  they  said  that  data  based 
on  opinion  and  judgment  should  not  be 
siibject  to  penalties  under  18  U.S.C. 
Section  1001.  The  object  of  the 
certification  is  to  assure  that  the  data 
submitted  are  the  same  as  the  data 
ci^rrently  used  by  the  lessee.  The  GS 
understands  that  the  nature  of  the  data 
is  subject  to  interpretation,  opinion,  and 
judgment.  For  the  purpose  of  auditing 
the  calculation  of  Recoverable  Reserves, 
it  is  necessary  for  the  Mining  Supervisor 
to  have  the  lessee's  interpretive  data 
certified  as  correct  in  that  it  is  the 
interpretive  data  currently  used  by  the 
lessee  for  estimating  Recoverable 
Reserves. 

General  Mining  Order  No.  1 

A.  Applicability 

All  Federal  coal  lessees  shall  comply 
with  the  requirements  of  this  Order.  It  is 
an  Order  requesting  reserve  information 
based  on  available  data.  This  is  not  an 
Order  to  conduct  exploration. 

B.  Authority 

This  Order  is  issued  under  authority 
prescribed  in  30  CFR  211.3(c)(12)  and  in 
accordance  with  30  CFR  211.20. 

Section  211.20  requires  the  lessee  to 
submit  to  the  Mining  Supervisor,  upon 


request,  information  "including 
Recoverable  Reserve  calculations  along 
With  vertical  cross  sections  through  the 
land  and  a  map  showing  the  location  of 
coal  outcrops,  all  drill  holes,  trenches, 
and  other  exploration  activities.  The 
records  (submitted  for  all  drill  holes, 
trenches,  and  other  exploration 
activities)  shall  include  a  log  of  all  strata 
penetrated  and  conditions  encountered 
such  as  water,  quicksand,  gas,  or  any 
unusual  conditions:  copies  of  all  other 
in-hole  surveys,  such  as  electric  logs, 
gamma  ray-neutron  logs,  sonic  logs,  or 
any  other  logs  produced:  and  copies  of 
(all)  coal  analyses  and  results  of  other 
tests  conducted  on  the  land." 

C  Criteria  To  Be  Used 

For  the  purpose  of  this  order,  the 
criteria  given  below  shall  be  used. 

1.  Weight  of  Coal  II 

Where  other  more  precise  data  are 
not  available,  the  following  values  shall 
be  assigned  as  the  weight  of  coal: 


Type 


Short 


tons 
per 

acre- 
loot 


L>gnile „ 

Subbituminous... 

Bituminous „., 

Anthracite , 

Semianthracrte ., 


1,750 
1,770 
1,800 
2.000 
2.000 


2.  Resen's  Classification 

a.  Coal  Reserve  Base  means  the  tons 
of  coal  in  place  contained  in  beds  of  (1) 
metallugical  or  metallurgical  blend  coal 
12  inches  or  more  thick:  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  28  inches  or  more 
thick:  and  lignite  60  inches  or  more  thick 
to  a  depth  of  500  feet  below  the  lowest 
surface  elevation:  (2)  metallurgical  and 
metallurgical  blend  coal  24  inches  or 
more  thick,  anthracite,  semianthracite, 
bitumunious  and  subbituninous  coal  48 
inches  or  more  thick:  and  lignite  84  or 
more  inches  thick  occurring  from  500  to 
3,000  feet:  and  (3)  any  thinner  bed  of 
metallurgical,  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  and  lignite  at  any 
horizon  above  3,000  feet  which  is 
presently  being  mined  or  for  which  there 
is  evidence  that  it  could  be 
commercially  mined  at  this  time. 

b.  Minable  Resen-e  Base  means  the 
tons  of  coal  in  place  contained  only  in 
the  area  and  thickness  which  is 
commercially  minable  with  no 
deductions  for  coal  to  be  left  in  pillars, 
fenders,  property  barriers,  and  other 
areas  where  mining  is  not  permissible 
such  as  (1)  coal  under  land  determined 
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to  be  priaie  farmland.  (2)  coal  under 
certain  alluvial  valley  floors,  (3)  land 
classified  as  unsuitable  for  coal  mining 
under  OSM  regulations.  (4)  land 
designated  as  containing  historic, 
cultural,  or  archaeological  sites 
protected  under  provisions  of  36  CFR 
800.  [5)  lands  in  the  proximity  of  or 
containing  the  habitat  of  certain 
endangered  species,  and  (6)  lands  with 
zoning  restrictions. 

c.  Recoverable  Reserves  means  the 
tons  of  coal  that  can  be  commercially 
"mined.  It  does  not  include  coal  that  will 
he  left  in  pillars,  fenders,  property 
barriers,  or  other  areas  where  mining  is 
not  permissible  such  as  (1)  coal  under 
land  determined  to  be  prime  farmland, 
(2)  coal  under  certain  alluvial  valley 
floors.  (3)  land  classified  as  un.suitable 
for  coal  mining  under  OSM  regulations. 
(4)  land  designated  as  containing 
historic,  cultural,  or  archaeological  sites 
[irntocted  under  provisions  of  36  CFR 
8U0,  (5)  lands  in  the  proximity  of  or 
containing  the  habitat  of  certain 
endangered  species,  and  (6)  lands  with 
zoning  restrictions. 

3.  Catrgories  of  Reserve  Classifications 

The  above  classifications  of  reserves 
are  subdivided  into  three  categories  as 
follows: 

a.  Mt'osurvd  means  estimated  tonnage 
based  on  sample  analysis  and 
measurements  obtained  from  outcrops, 
trenches,  mine  workings,  and  drill  holes. 
The  points  of  observation  and 
measurement  are  so  closely  spaced  and 
the  thinkness  and  extent  of  coals  are  so 
well  defined  that  the  tonnage  is  judged 
to  be  accurate  within  20  percent  of  true 
tonnage.  Although  the  spacing  of  the 
points  of  observation  necessary  to 
demonstrate  continuity  of  the  coal 
differs  from  region  to  region  according 
to  the  character  of  the  coal  beds,  the 
points  of  observation  are  no  greater 
than  V'2  mile  apart.  Measured  coal  is 
projected  to  extend  as  a  V4-mile-wide 
belt  from  the  outcrop  or  points  of 
observation  or  measurement. 

b.  Indicated  means  estimated  tonnage 
computed  partly  from  measurements 
and  p,irtl_\'  from  reasonable  geologic 
projections.  The  points  of  observation 
are  ^2  mile  to  iVb  miles  apart.  Indicated 
coal  is  projected  to  extend  as  a  V-j  mile- 
wide  belt  that  lies  more  than  V4  mile 
from  the  outcrop  or  points  of 
observation  or  measurement. 

c.  Inferred  means  estimated  tonnage 
based  largely  on  broad  knowledge  of  the 
geologic  character  of  the  bed  or  region 
and  where  few  measurements  of  bed 
thickness  are  available.  The  estimates 
are  based  primarily  on  an  assumed 
continuation  from  measured  and 
indicated  coal  for  which  there  is 


geologic  evidence.  The  points  of 
observation  are  IV2  to  6  miles  apart. 
Inferred  coal  is  projected  to  extend  as  a 
2''4-mile-wide  bell  that  lies  more  than  % 
mile  from  the  outcrop  or  points  of 
observation  or  measurement. 

D  Required  InforBiation 

1.  Reports.  On  or  before  March  1. 
1980,  the  lessee  shall  furnish  to  the 
Mining  Supervisor  reports  based  on  all 
data  which  is  avajlable  as  of  December 
31,  1979.  I 

A  separate  report  shall  be  submitted 
for  each  individual  lease  showing: 

a.  Calculations  of  Coal  Reserve  Base 
(measured,  indicated,  and  inferred)  for 
each  separate  bed  using  criteria  given 
regardless  of  whether  or  not  the  coal 
bed  is  commercially  minable  at  the  time 
of  the  report. 

b.  Calculations  for  Minable  Reserve 
Base  (measured,  indicated,  and  inferred) 
for  each  separate  bed  using  criteria 
given  if,  in  the  opinion  of  the  lessee,  a 
coal  bed  is  commercially  minable. 

c.  Calculations  for  Recoverable 
Reserves  for  each  separate  coal  bed 
using  criteria  given. 

d.  Quality  of  coal  in  each  individual 
bed  by  average  BTU/pound  value  and 
average  coal  analysis  (as  received) 
percent  by  weight  for  ash.  moisture, 
fixed  carbon,  and  sulphur. 

2.  Maps.  a.  Each  coal  bed  report  shall 
contain  a  Coal  Reserve  Base  map.  To 
assure  correlation  and  uniform  audit  of 
all  reports  by  the  Mining  Supervisor,  the 
Coal  Reserve  Base  maps  submitted  by 
the  lessees  must  be  uniform.  Therefore, 
the  contents  of  the  maps  are  limited  to 
the  following  items  and  standards: 

(1)  Scale  of  1:24.000  (1  inch  ==2,000 
feet)  must  be  used. 

(2)  A  title  block  labeled  "Coal  Reserve 
Base  Map"  showing  Federal  lease 
identification  number;  acres  contained 
in  lease;  county  and  State;  name  of 
lessee;  local  and  official  coal  bed  name; 
map  scale  indicated  by  scale  bar;  date, 
signature,  and  title  of  person  attesting  to 
accuracy  of  information  contained  in  the 
map. 

(3)  A  legend  indicating  the  meaning  of 
symbols,  stippling,  hatching,  and 
crosshatching. 

(4)  Tabulation  as  follows: 


Reserva 
Base 


ACTM 


Av«. 
Thick. 


Tons 


Measured 
Indicated 
Interred 


(5)  Tabulation  explaining  map  key 
numbers  as  follows: 


Key  No..  Drill  Hole  No.;  Other. 


(6)  The  lease  boundary  is  to  be  plotted 
in  a  manner  clearly  showing  location  by 
legal  subdivision,  section,  township, 
range,  and  meridian.  If  the  lands  are  not 
included  in  the  public  land  rectangular 
survey  system  (Texas  and  original  13 
States),  the  metes  and  bounds  shall  be 
shown  giving  courses  and  distances 
between  successive  angle  points  on  the 
lease  boundary,  and  connected  by 
courses  and  distances  to  a  legal  survey 
corner. 

(7)  Coal  outcrop  must  be  indicated  by 
a  solid  line  where  the  outcrop  is 
exposed,  and  by  a  dotted  line  where  the 
outcrop  is  inferred. 

(8)  Burned  coal  areas  must  be 
indicated  by  dot  stippling. 

(9)  Mined-out  areas  must  be  indicated 
by  darkened  area,  with  notation  giving 
mine  name  and  whether  surface  or 
underground. 

(10)  Areas  of  measured  Coal  Reserve 
Base  shall  be  indicated  by  parallel 
horizontal  lines. 

(11)  Areas  of  indicated  Coal  Reserve 
Base  shall  be  indicated  by  parallel 
vertical  lines, 

(12)  Areas  of  inferred  Coal  Reserve 
Base  shall  be  indicated  by  parallel  lines 
slanted  45'  to  the  right. 

(13)  Data  points  showing  locations  of 
drill  holes  and  other  exploration  sites 
should  be  marked  by  a  reference  key 
number.  When  data  points  are  sparse 
and  can  be  legibly  shown  on  the  Coal 
Reserve  Base  map,  they  should  be 
shown,  if  spacing  of  data  points  is  too 
close  to  be  legible,  show  only  enough  for 
representative  data. 

b.  Each  Coal  Reserve  map  shall  be 
accompanied  by  a  narrative  report, 

(1)  If,  in  the  opinion  of  the  lessee,  a 
coal  bed  which  is  included  in  the  Coal 
Reserve  Base  cannot  be  commercially 
mined,  the  narrative  report  shall  include 
a  detailed  explanation  of  why  all  or  part 
of  the  bed  cannot  be  commercially 
mined  or  cannot  be  mined  for  safety 
reasons:  the  available  data  concerning 
a\  erage  BTU/pound  value  and  average 
coal  analyses  (as  received)  percent  by 
weight  for  ash,  moisture,  fixed  carbon, 
and  sulphur;  an  explanation  of  the 
calculation  method  used  to  determine 
measured,  indicated,  and  inferred  Coal 
Reserve  Base;  and  the  resulting 
tonnages. 

(2)  If,  in  the  opinion  of  the  lessee,  all 
or  any  portion  of  a  coal  bed  which  is 
included  in  the  Coal  Reserve  Base  can 
be  commercially  mined,  the  narrative 
report  shall  include  tonnage  calculations 
determining  measured,  indicated,  and 
inferred  Minable  Reserve  Base  and 
Recoverable  Reserves;  maps  and  cross 
sections  on  a  scale  to  legibly  show  data 
points  (sites  of  analyses  and 
measurements)  on  which  the 
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calculations  are  based;  the  average 
BTU/pound  value  and  average  coal 
analysis  (as  received)  percent  by  weight 
for  ash,  moisture,  fixed  carbon  and 
sulphur:  discussion  of  contemplated 
mining  methods  and  explanation  of  why 
full  thickness  of  the  bed  cannot  be 
mined;  and  summary  tabulations 
showing: 

Mmable  Reserve  Base 


Category 


Acres 


Ave. 

thick 


Torw 


Ave. 
BTU/ 
pound 


Measured  . 

Indicaied  .. 
Interred 


RecoveraWe  Reserves 


Category 


Acres 


Ave. 
thidi 


Tons 


Measured.. 
Indicated  . 
Irtterred 


In  addition  to  the  above  individual 
Coal  Reserve  Base  reports,  the  lessee 
shall  submit  a  typical  cross  section 
showing  all  coal  beds.  Where 
topographic  and  geologic  conditions 
vary  greatly  over  the  lease  area  and  a 
single  cross  section  is  inadequate  to 
accurately  identify  conditions, 
additional  cross  sections  may  be 
submitted.  The  location  of  the  cross 
section(s)  shall  be  marked  on  the  Coal 
Reserve  Base  map  which  shows  the 
uppermost  coal  bed.  The  cross  section(s) 
which  contains  the  coal  beds  listed  shall 
show  lease  boundaries,  coal 
thicknesses,  overburden  and 
interburden  thicknesses,  general 
lithology,  and  the  local  or  official 
geologic  formation  names,  as  recognized 
by  the  Geological  Survey. 

3.  Annual  reports.  After  initial 
compliance  with  this  Order,  the  lessee 
shall  submit  annual  reports  on  or  before 
March  1,  showing  changes  in  the 
previous  year's  report  or  a  statement  of 
"no  change." 

E.  Confidential  Information. 

Confidential  information  in  the  report 
of  Recoverable  Coal  Reserves  from 
Federal  leaseholds  and  identified  as 
such  bj,'  the  lessee  shall  be  considered  in 
accordance  with  provisions  of  43  CFR  2. 
Departmental  policy  regarding 
insnection  of  records  is  in  keeping  with 
the  requirements  of  the  Freedom  of 
Information  Act  5  U.S.C.  552.  The  Act 
exempts  certain  calegores  of  records 
from  disclosure.  Under  sections  552(b) 
(4)  and  (9),  disclosure  is  not  required  of 


data  that  are  geological  and  geophysical 
in  nature  and  interpretations  of  such 
data,  maps,  trade  secrets,  and  financial 
information.  Related  files  for  which  the 
lessee  requests  proprietary  status 
because  of  privileged  or  confidential 
information  may  be  exempt  from  public 
disclosure  provided  that  such  status  is 
determined  by  the  Mining  Supervisor  to 
be  warranted.  Proprietary  information  to 
be  kept  confidential  shall  be  clearly 
identified  by  the  lessee  by  marking  the 
top  of  each  page  of  the  document  with 
the  words  of  "CO\FIDE.\TIAL 
INFORMATION." 


Date: 

Mining  Supervisor: 
Area: 


Approved: 

Dated:  September  12,  1979. 

John  Duletsky, 

Acting  Chief.  Conservation  Division. 

|FR  Doc  -9-::a-e<l  Filtd  M4--q,  8:45  am) 
BILLING  CODE  43ia-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Completeness  for 
Permanent  Program  Submission  from 
the  State  of  Texas 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  Determination  of 
Completeness  of  Submission. 

summary:  On  July  20,  1979,  the  State  of 
Texas  submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  This  notice 
announces  the  Regional  Director's 
determination  as  to  whether  the  Texas 
program  submission  contains  each 
required  element  specified  in  the 
permanent  regulatory  program 
regulations.  The  Regional  Director  has 
concluded  a  review  and  has  determined 
the  program  submission  is  incomplete. 
ADDRESSES:  Written  comments  on  the 
Texas  program  and  a  summary  of  the 
public  meeting  are  available  for  public 
review,  8  a.m.— 4  p.m.,  Monday  through 
Friday,  excluding  holidays  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV.  5th  Floor, 
Srarritt  Bldg..  818  Grand  Avenue, 
Kansas  City,  MO  64106. 


Copies  of  the  full  text  of  the  proposed 
Texas  program  are  available  for  review 
during  regular  business  hours  at  the 
OSM  regional  office  above  and  at  the 
following  offices  of  the  State  regulatory 
authority: 

Texas  Railroad  Commission.  Surface  Mining 

and  Reclamation  Division.  1124  S.  Inter- 
Regional  Hwy  ,  Austin.  Texas  78704. 
Ti/xas  Railroad  Commission.  Surface  Mining 
and  Reclamation  Division.  Field  Office. 
Woodgate  Office  Park.  Suite  125.  1121  East 
S  W,  Loop  323.  Tyler.  Texas  75703. 

Texas  Railroad  Commission.  Surface  Mining 
and  Reclamation  Division.  Field  Office. 
Shank  Office  Bldg..  1419  3rd  Street. 
Floresville,  Texas  78114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke.  Assistant  Regional 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Scarritt 
Bldg..  818  Grand  Avenue.  Kansas  City, 
MO  64106.  Telephone:  (816)  374-392o" 
SUPPLEMENTARY  INFORMATION:  On  July 
20.  1979.  OSM  received  a  proposed 
permanent  regulatory  progra.m  from  the 
Slate  of  Texas.  Pursuant  to  the 
provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  .Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328.  March 
13.  1979).  the  Regional  Director.  Region 
IV.  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Register  of  July  27.  1979.  [44  FR  44281- 
44283)  and  in  the  following  newspapers 
of  general  circulation  within  Texas: 

Austin  .'American  Statesman 
Houston  Ch.'onicle 
Odessa  American 
Dallas  Times  Herald 
San  Antonio  Light 

The  July  27,  1979.  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  program  submission,  announcement 
of  a  public  review  meeting  on 
September  5,  1979.  in  Austin.  Texas  to 
discuss  the  submission  and  its 
completeness,  and  announcement  of  a 
public  com.meni  period  until  September 
5.  1979.  for  members  of  the  public  to 
submit  written  comments  relating  to  the 
program  and  its  completeness.  Further 
information  may  be  found  in  the 
permanent  regulatory  program 
regulations  and  Federal  Register  notice 
referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b).  and  constitutes  the 
Regional  Directors  decision  on  the 
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completeness  of  the  Texas  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review- 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Texas  submission 
does  not  fulfill  the  content  reqiiirc-ments 
for  program  submissions  under  30  CFR 
731  14  and  is  therefore  incomplete. 

In  accordance  with  30  CFR  721 11(c). 
the  Regional  Director  has  dete.^mined 
that  the  following  required  element  is 
missing  from  the  proposed  Texus 
permanent  regulatory  program: 

A.  A  section-by-section  companson  of 
the  Texas  laws  and  regulations  with  the 
Federal  .'\ct  and  regulations  as  required 
by  30  CFR  731.14(c). 

Texas  may  submit  appropriate 
additions  to  remedy  the  incomplete 
element  identified  by  the  completeness 
rt\i'j\v  and  an\  other  modifications  of 
the  proposed  Texas  program  until 
.November  15.  1979.  If  the  State  fails  to 
supph  this  missing  element  by  that 
deadline,  its  program  will  be  initially 
disapproved  by  the  Secretary  as  set 
forth  in  30  CFR  7:._:.l  l|d).  The  Regional 
Director's  determin.ilion  that  the 
proposed  program  i^  complete  with 
respect  to  the  remaining  elements 
required  by  30  CFR  731.14  does  not 


mean  that  those  elements  are 
substantively  adequate. 

No  later  than  November  20,  1979.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Texas  initiating 
substantive  review  of  the  program 
submission: 

Austin  American  Statesman 
Houston  Chronicle 
Odessa  American 
Dallas  Times  Herald 
San  Antonio  Li^t 

The  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Texas 
regulatory  program,  in  accordance  with 
Section  7b2(d)  of  SMCRA  (30  U.S.C. 
1292(d))  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 


A()pl<can( 


Mine  name 


Stale 


GienrocK  Coal  Company  (l^orthem 
Ene'5>  Resources  Cc^panyl 


Oave  Johnston Wyoming.. 


Dated:  September  11.  1979. 
Raymond  L.  LoHire, 

Regional  Director. 

|FR  Doc.  79-28803  Filed  9-14-79  8:45  am) 
BILLING  CODE  4310-05-M 


Pending  Decision  Relative  to  a  Major 
Modification  of  Surface  Coal  Mining 
and  Reclamation — Glenrock  Coal 
Co.— Dave  Johnston  Mine,  Converse 
County,  Wyo. 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement. 
ACTION:  Notice  of  Pending  Decision 
Relative  to  Proposed  Major  Modification 
to  Surface  Coal  Mining  and  Ri'(  l.imation 
Plan. 


summary:  Pursuant  to  §  211.5  of  Title  30 
and  §  1506.6  of  Title  40  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  .Mining 
Reclamation  and  Enforcement  (OSM) 
has  completed  a  technical  and 
environmental  review  of  the  proposed 
modification  to  a  previously-approved 
mining  and  reclamation  plan.  The 
proposed  modification  is  described 
below.  The  area  directly  affected  by  the 
proposed  approval  lies  within  Sections 
21  and  22  of  T36N.  R75W. 


Location  of  lands  to  be  anected  by  modification 


Courtly 


Township,  range,  and  sactiont 


Converse T  35  N.,  R   75  W..  2,  3,  10.  11,  12,  13,  14.  19.  23. 

24  25.  26 
T  36  N  ,  R   74  W    6,  7 
T   36  N  .  H   75  A  :  1,  2.  3.  9.  10.  11.  12.  15.  16,  21. 

22  28.  33,  34 
T  37  N..  R.  75  W.:  C5.  26,  35,  36. 


O^fnc  nf  Surface  Mining  Reference 
\'o.  WY-W22.  The  mine  is  located 
approximately  15  miles  north-northeast 
of  Glenrock  and  about  25  miles 
northeast  of  Casper.  Wyoming.  The 
proposed  modification  involves  mining 
and  associated  disturbance  on  an 
additional  350  acres  immediately 
adjacent  to  the  previously-approved 
mining  and  reclamation  plan  area.  Less 
than  one  third  of  this  area  is  proposed  to 
be  disturbed.  This  additional  area  is 
also  part  of  a  larger  modification  of  the 
plan  currently  undergoing  review  by  the 
regulatory  authorities.  The  coal  is 
shipped,  via  railroad,  to  the  nearby 
Dave  Johnston  power  plant.  The 
reported  annual  production  rate  has 
been  3.2  million  tons  per  year.  .Mining  is 
proposed  to  continue  as  a  single 


dragline  operation.  The  proposed 
modification  involves  a  change  in  the 
mining  sequence  to  permit  mining  of  an 
area  of  lesser  overburden  thickness.  The 
area  scheduled  for  mining  is  located 
north  of  and  outside  the  mining 
boundaries  previously  approved  by  the 
Department.  The  extension  is  required 
to  maintain  coal  production  at  the  level 
necessary  for  fulfilling  increasing  coal 
demands  from  the  Dave  Johnston  Steam 
Electric  Generating  Station. 

Notice  of  availability  of  the  plan  for 
public  review  was  published  in  the 
Federal  Register  on  April  19,  1979  (44  FR 
233b5).  The  OSM  has  prepared  a 
technical  and  environmental  analysis  of 
the  proposal.  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  Office  of 
Surface  Mining  has  completed  its  review 


including  analysis  of  the  reviews  of  the 
Wyom.ing  Department  of  Environmental 
Quality,  Land  Quality  Division,  and 
other  Departmental  Agencies.  Any 
persons  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
proposed  modification  may,  in  writing, 
request  a  public  meeting  to  discuss  their 
views  regarding  the  plan. 
DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  October  7, 
1979.  No  decision  on  the  plan  will  be 
made  by  the  Assistant  Secretary,  Energy 
and  .Minerals,  prior  to  the  expiration  of 
the  20-day  period. 

The  mining  and  reclamation  plan  and 
associated  materials  are  available  for 
review  in  the  Region  V  Office  of  Surface 
Mining  (Room  207,  Post  Office  Building). 
Requests  for  a  public  meeting  must  be 
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submitted  in  writing  to  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  Room  270.  Post  Office  Building. 
1823  Stout  Street,  Denver,  CO  80202. 
Request  must  include  the  name  and 
address  of  the  requester. 
FOR  FURTHER  rNFORMATION  CONTACT: 
John  Hardaway  or  Tom  Schultz,  Office 
of  Surface  Mining.  Region  V,  1823  Stout 
Street.  Denver.  CO  80202. 

(Federal  Coal  Lease  Nos.  \V-038597,  W- 
038602.  W-041355,  C-054769.  W-024167,  and 
U -0312918) 
Paul  L.  Reeves, 

Acting  Director. 

|FR  n.ii.  79-28729  Filed  9-14-79  8:45  dm| 
BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Consent  Judgment  in  United 
States  v.  Black  Millwork  Co..  Inc.,  et  al.. 
and  Competitive  Impact  Statement 
Therein 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  in  United  States  v. 
Black  Mil/work  Co..  Inc.,  et  al..  Civil  No. 
78  Civ.  683. 

The  Complaint  alleges  that  beginning 
at  least  as  early  as  1966  the  defendants 
and  unnamed  co-conspirators  conspired 
to  raise,  fix,  and  stabilize  the  wholesale 
prices  at  which  Andersen  brand 
products  and  accessories  and  wood 
grilles  were  sold  in  the  Metropolitan 
.\ew  York  Area. 

The  proposed  judgment  would  enjoin 
each  of  the  defendants  for  a  period  of  10 
years  from  entering  into  any  agreement 
with  any  other  wholesale  distributor  to 
rai.se,  fix.  stabilize,  or  maintain  the 
prices  or  discounts  at  which  Andersen 
brand  products  and  accessories, 
Coffman  wood  grilles  or  Webb  wood 
grilles  are  offered  for  sale,  acting  either 
unilaterally  or  in  concert  with  any  other 
person  to  induce,  coerce,  or  attempt  to 
influence  any  other  wholesale 
distributor  to  adhere  to  any  suggested 
list  price  or  discount  off  list  price  in  the 
sale  of  Andersen  brand  products  and 
accessories,  Coffman  wood  grilles  or 
Webb  wood  grilles,  or  communicate  to 
any  wholesale  distributor  information 
concerning  changes  in  the  price  or 
discount  or  the  dates  for  any  changes  in 
the  price  or  discount  for  Andersen  brand 
products  and  accessories.  Coffman 
wood  grilles  or  Webb  wood  grilles. 


Additionally,  each  defendant  is 
prohibited  from  reviewing  with  any 
other  wholesale  distributor  a  proposed 
Andersen  Suggested  List  Price  Catalog 
or  discount;  joining  any  other  wholesale 
distributor  in  sending  a  Suggested  List 
Price  Catalog  or  discount  sheet  to  any 
person  for  printing:  or  directing  any 
person  to  print  or  publish  an  Andersen 
Suggested  List  Price  Catalog  or  discount 
sheet  by  referring  such  person  to 
another  wholesale  distributor's 
Andersen  Suggested  List  Price  Catalog 
or  discount  sheet. 

Each  defendant  may,  however, 
communicate  the  information  necessary 
to  the  bona  Hde  purchase  or  sale  of 
Andersen  brand  products  and 
accessories.  Webb  wood  grilles  or 
Coffman  wood  grilles  between 
wholesale  distributors.  .Also,  the  consent 
decree  does  not  apply  to 
communications  between  a  defendant 
and  its  subsidiaries,  affiliates,  or  its 
parent. 

Public  comment  is  invited  within  the 
statutory  60  day  comment  period.  Such 
comment  and  response  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Ralph  T.  Giordano, 
Antitrust  Division.  26  Federal  Plaza, 
Room  3630,  New  York,  New  York  10007. 

Dated:  August  31.  Wg. 
Charles  F.  B.  McAleer. 

Special  Assistant  ^or  judgment  Negotiations. 

L '.S.  District  Court,  Eastern  District  of  New 
York 

United  States  of  .\merica.  Plaintiff,  v. 
Black  Millwork  Co..  Ire:  Hussey-  Willsarrs 
Co..  Inc.:  Sturtevan!  Mdlwork  Corp..  and 
Whittier-Ruble  Mdlwork  Co..  Defendants.  78 
Civ.  683. 

Filed:  .August  31.  19-9. 
Stipulation 

If  Is  stipulated  by  and  between  the 
undersigned  parties  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  [15 
U.S.C.  16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serv  mg 
notice  thereof  on  Defenda.nts  and  by  fihng 
that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  without 
prejudice  to  Plaintiff  and  Defendants  in  this 
or  any  other  proceeding. 

Dated:  .August  31, 1979. 


For  Plaintiff: 
John  H.  Shenefield. 

Assistant  Attorney  General. 

Joseph  H.  Widmar.  Charles  McAIeer.  Ralph 
T.  Giordana.  Robert  A.  Mc.N'ew.  Charles 
V.  Reilly.  Edwin  Weiss.  Stuart  Grabois. 

Attorneys,  Department  of  Juatice.  Antitrust 
Division. 

For  Defendant  Black  Millwork  Co.  and 
Sturtevant  Millwork  Corp. 

Richard  W.  Brady.  Robert  Edmonds, 
Miller  .Montgomery  Sogi  Brady  &  Taft. 

For  Defendant  Hussey-Williams  Co.,  Inc., 
Seymour  Lewis. 
Rosenman  Colin  Freund  Lewis  P-  Cohen. 

For  Defendant  Whitlier-Ruhle  Millwork  Co. 
Joel  Miller. 
U II man  Miller  6-  Wrubel.  P.C. 

U.S.  District  Court  Eastern  Districl  of  New 

York 

United  States  of  America.  Plaintiff,  v. 
Black  Millwork  Co..  Inc.:  Hussey-WUUams 
Co.,  Inc.:  Sturtevant  Millwork  Corp.:  and 
Whittier-Ruble  Millwork  Co..  Defendants.  78 
Civ.  683. 

Filed:  August  31. 1979.  ii 

Final  Judgment 

Pliiintiff.  United  Slates  of  America,  having 
filed  its  Complaint  herein  on  April  10.  1978. 
and  the  plaintiff  and  the  defendants  Black 
Millwork  Co.  Inc..  Hussey-Williams  Co..  Inc.. 
Sturtevant  Millwork  Corp..  and  Whittier- 
Ruhle  Millwork  Co..  by  their  respective 
attorneys  having  each  consented  to  the  entry 
of  this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or 
admission  by  any  party  with  rebpcct  to  any 
issue  of  fact  or  law  herein. 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  tna!  or  adjudication  of 
any  issue  of  fact  or  law  in  connection 
herewith,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudgt-d  and  decreed  as  follows: 
1 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  over  the  parties  consenting 
hereto.  The  Complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the 
defendants  under  Section  1  of  the  Sherman 
Act  (15  U.S.C.  1). 
II  II 

•    As  used  in  this  Final  Judgment 

A.  "Wholesale  distributor"  means  any 
person  which  purchases  Andersen  brand 
products  and  accessories  from  Andersen 
Corporation  and  /or  Coffman  and 'or  Webb 
wood  grilles  from  Coffman  U'mdow  Grilles  a 
division  of  V'inador  Co  or  Webb 
Manufacturing.  Inc..  respectively,  whether  or 
not  sold  with  Andersen  brand  products  and 
is  engaged  in  the  sale  of  such  products  and 
accessories  and  wood  grilles  (o  arrhiiect.?. 
housing  contractors,  h.imhpryards  or  retail 
home  centers. 

B  "Person"  shall  mean  any  individual, 
association,  cooperative,  partner5hip, 
corporation  or  other  business  or  legal  entity. 
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C.  Andersen  brand  products  and 
accessories  means  windows,  gliding  doors 
and  shutters  and  miscellaneous  parts  and 
accessories  manufactured  and  sold  by  the 
Andersen  Corporation. 

D.  Coffman  wood  grilles  means  wooden 
light  dividers  designed  or  sold  to  be  placed 
on  Andersen  brand  products  and 
manufactured  by  Coffman  Window  Grilles,  a 
division  of  Vinador  Co. 

E.  Webb  wood  grilles  means  wooden  light 
dividers  designed  or  sold  to  be  placed  on 
Andersen  brand  products  and  manufactured 
by  Webb  Manufacturing,  Inc. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  the  defendants  herein  and  shall 
also  dpp!>  to  each  of  said  defendants' 
officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns,  and  in 
addition,  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  judgment  by  personal  service  or 
otherwise,  provided,  however,  that  nothing 
contained  herein  shall  apply  to  any 
transaction  or  communication  solely  between 
or  among  a  defendant  and  its  subsidiaries, 
affiliated  companies,  or  parent  company. 

IV 

A.  Each  of  the  defendants  is  enjoined  and 
restrained  from  adhering  to.  maintaining, 
furthering,  enforcing  or  entering  into  directly 
or  indirectly  any  agreement,  understanding, 
plan  or  program  with  any  other  wholesale 
distributor  to  raise,  fix.  stabilize  or  maintain 
(he  prices  or  discounts  at  which  Andersen 
brand  products  and  accessories.  Coffman 
wood  grilles  or  Webb  wood  grilles  are 
offered  for  sale. 

B.  F..ic:h  of  the  defendants  is  enjoined  and 
restrained  from  acting,  either  unilaterally  or 
in  concert  with  any  other  person,  directly  or 
indirectly  to  induce,  coerce  or  attempt  to 
influence  any  other  wholesale  distributor  to 
adhere  to  any  suggested  list  price  or  discount 
off  list  price  in  the  sale  of  Andersen  brand 
products  and  accessories.  Coffman  wood 
grilles  or  Webb  wood  grilles. 

C.  Each  defendant  Is  enjoined  and 
restrained  from  communicating  directly  or 
indirectly  to  any  wholesale  distributor 
ir.formation  concerning: 

(1)  The  actual  or  proposed  changes  in  price 
or  discount  for  Andersen  grand  products  and 
accessories,  Coffman  wood  grilles  or  Webb 
wood  grilles:  and 

(2|  The  actual  or  proposed  dates  for  any 
changes  in  the  price  or  discount  for  Andersen 
brand  products  and  accessories.  Coffman 
wood  grilles  or  Webb  wood  grilles. 
Provided,  however,  that  nothing  contained  in 
this  paragraph  shall  restrict  the 
communication  of  information  necessary  to 
the  bona  fide  purchase  or  sale  of  Andersen 
brand  products  and  accessories  and  Webb 
wood  grilles  or  Coffman  wood  grilles 
between  and  among  wholesale  distributors. 

D.  Each  defendant  is  enjoined  and 
restrained  from: 

(1)  Reviewing,  comparing  or  discussing 
with  any  other  wholesale  distributor  a 
proposed  Andersen  Suggested  List  Price 
Catalog  or  discount  sheet; 

(2)  joining  or  participating  with  any  other 
wholesale  distributor  in  sending  or 


submitting  a  Suggested  List  Price  Catalog  or 
discount  sheet  to  any  person  for  printing;  and 

(3)  Instructing  or  directing  any  person  to 
print  or  publish  an  Andersen  Suggested  List 
Price  Catalog  or  discount  sheet  by  referring 
such  person,  in  whole  or  in  part,  to  another 
wholesale  distributor's  Andersen  Suggested 
List  Price  Catalog  or  discount  sheet, 

V 

Each  defendant  is  ordered  and  directed: 

A,  To  establish  a  program  for 
dissemination  of  information  as  to,  and 
compliance  with  this  Final  Judgment 
involving  each  corporate  officer,  director, 
employee  and  agent  having  responsibilities  in 
connection  with  or  authority  over  the 
establishment  of  the  wholesale  prices  at 
which  Andersen  brand  products  and 
accessories  and  wood  grilles  are  sold, 
advising  them  of  its  and  their  obligations 
under  this  Final  Judgment.  This  program  shall 
include,  but  is  not  necessarily  limited  to.  the 
inclusion,  in  an  appropriate  company  manual 
or  internal  memorandum,  of  this  Final 
Judgment  in  whole  or  in  part  or  an 
explanation  thereof,  and  a  statement  of 
corporate  compliance  policy  thereunder  and 

B.  To  furnish  to  plaintiff  within  one 
hundred  and  twenty  (120)  days  of  the  entry  of 
this  Final  Judgment,  and  thereafter  upon 
request  by  plaintiff,  on  or  about  the 
anniversary  date  of  this  Final  Judgment  for  a 
period  of  five  (5)  consecutive  years  from  the 
date  of  its  entry,  an  account  of  all  steps  the 
defendant  has  taken  during  the  preceding 
year  to  discharge  its  obligations  under 
subparagraph  (A)  of  this  Section  V  and  to 
include  with  said  account  copies  of  all 
written  directives  issued  during  the  prior  year 
with  respect  to  compliance  with  the  terms  of 
this  Final  Judgment. 

VI  I 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  office, 
be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant,  which  may  have  counsel  present, 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant,  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  employees  and  agents  of  such 
defendant,  each  of  whom  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
any  defendant's  principal  office,  such 
defendant  shall  submit  such  written  reports, 
with  respect  lo  any  of  the  matters  contained 
in  the  Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VI  shall 


be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  the  time  information  or  documents  are 
furnished  by  any  defendant  to  plaintiff,  and 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  the  Federal  Rules  of  Civil  Procedure," 
then  ten  (10)  days  notice  shall  be  given  by 
plaintiff  to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  lo  which  that 
defendant  is  not  a  party. 

VII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  us 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  amendment  or  modification 
of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and  for 
the  punishment  of  violations  thereof. 

VIII  j 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  the  date  of  its  entry  and 
with  respect  to  any  particular  provision  on 
any  earlier  date  specified. 

IX 

Entry  of  this  Final  judgment  is  in  the  public 
interest. 
Dated: 


United  States  District  Judge. 

U.S.  District  Court  Eastern  District  of  New 
York 

United  States  of  America.  Plaintiff,  v. 
Black  Millwork  Co..  Inc.:  Hussey-Williams 
Millwork  Co.,  Inc.:  Sturtevant  Millwork 
Corp.:  and  Whittier-Ruhle  Millwork  Co.. 
Defendants.  Civil  Action  No.  78  Civ.  683  (JM). 

Filed;  August  31.  1979. 

The  Government,  pursuant  lo  Section  2(b) 
of  the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16(b)).  files  this  Competitive 
Impact  Statement  relating  to  the  proposed 
Final  Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  of  the  Proceedings 

On  April  10. 1978  the  Government  filed  a 
civil  antitrust  action  under  Section  4  of  the 
Sherman  Act  [\h  U.S.C.  §  4)  alleging  that  the 
above-named  defendants  and  unnamed  co- 
conspirators had  combined  and  conspired  in 
violation  of  Section  1  of  the  Sherman  Act  (15 
use.  §  1)  from  at  least  as  early  as  1966  to 
raise,  fix.  and  stabilize  the  wholesale  prices 
and  discounts  at  which  Andersen  brand 
products  and  accessories  and  wood  grilles 
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manufactured  by  Webb  Manufacturing.  Inc.. 
and  Coffman  Window  Grilles,  a  division  of 
Vinador  Company,  were  sold  in  the 
Metropolitan  .New  York  Area. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  this  action.  However, 
the  Court  will  retain  jurisdiction  over  the 
matter  for  ten  years  for  possible  further 
proceedings  which  may  be  needed  lo 
interpret,  modify,  or  enforce  the  judgment  or 
to  punish  violations  of  any  of  the  provisions 
thereof. 

n 

Description  of  the  Practices  Involved  in  the 
Alleged  Violations 

The  defendants  are  wholesale  distributors 
of  .Andersen  brand  products  and  accessories 
and  wood  grilles  manufactured  by  Well 
Manufacturing,  Inc.,  and  Coffman  Window 
Grilles.  Their  combined  sales  of  such 
products  in  the  Metropolitan  New  York  Area 
in  1976  wiire  over  $15  million. 

In  forming  and  effectuating  the 
combination  and  conspiracy  alleged  in  the 
Complaint,  the  defendants  and  co- 
conspirators communicated  lo  one  another  at 
meetings,  in  telephone  conversations  and  on 
other  occasions,  agreement  upon  the  prices  to 
be  suggested  in  their  Suggested  List  Price 
catalogs  for  Andersen  brand  products  and 
accessories  and  wood  grilles;  used  these 
revised  catalogs  in  determining  the  prices  at 
which  Andersen  brand  products  and 
accessories  and  wood  grilles  were  sold  to 
their  retail  customers:  and  agreed  to  the 
discount  they  would  apply  to  the  suggested 
list  price  for  the  sale  of  Andersen  brand 
products  and  accessories  and  wood  grilles  in 
the  Metropolitan  New  York  Area.  The 
evidence  produced  at  trial  would  show  that 
as  a  result  of  the  conspiracy,  the  wholesale 
prices  of  Andersen  brand  products  and 
accessories  and  wood  grilles  in  ihe 
Metropolitan  !\'ew  York  Area  have  been 
fixed,  raised,  and  maintained  at  artificial  and 
noncompetitive  levels:  purchasers  of 
Andersen  brand  products  and  accessories 
and  wood  grilles  in  the  Metropolitan  New 
York  Area  have  been  deprived  of  free  and 
open  competition;  and  competition  in  the  sale 
of  ,'\ndersen  brand  products  and  accessories 
and  wood  grilles  has  been  restrained. 
Ill 

Explanation  of  the  Proposed  Final  Judgment 
The  Government  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  (he  Court  at  any  time  after 
compliance  with  the' Antitrust  Procedures 
and  Penalties  Act.  This  stipulation  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act,  entry 
of  the  proposed  Judgment  is  conditioned  upon 
a  di'termination  by  the  Court  that  the 
proposed  Judgment  is  in  the  public  interest. 

A  Prohibited  Conduct 

The  proposed  Judgment  prohibits  each 
defendant  from  adhering  to.  maintaining, 
furthering,  enforcing,  or  entering  into,  directly 
or  indirectly,  any  agreement,  understanding, 
plan.  Of  program  with  any  other  wholesale 
distributor  to  raise,  fix,  stabilize,  or  maintain 


the  prices  at  which  Andersen  brand  products 
and  accessories  and  wood  grilles  are  offered 
for  sale  or  from  adopting  or  following  any 
practice,  plan,  program,  or  device  having  a 
similar  purpose  or  effect.  Each  defendant  is 
enjoined  from  acting  either  unilaterally  or  in 
concert  with  any  other  person,  directly  or 
indirectly,  to  induce,  coerce,  or  attempt  to 
influence  any  other  wholesale  distributor  to 
adhere  to  any  suggested  list  price  in  the  sale 
of  Andersen  brand  products  and  accessones 
and  wood  grilles.  Each  defendant  is  also 
enjoined  from  communicating,  directly  or 
indirectly,  to  any  wholesale  distributor 
information  concerning  the  actual  or 
proposed  changes  in  price  for  Andersen 
brand  products  and  accessories  and  wood 
grilles  and  the  actual  or  proposed  dates  for 
any  changes  in  the  price  for  Andersen  brand 
products  and  accessories  and  wood  grilles. 

Additionally,  each  defendant  is  prohibited 
from  reviewing  with  any  other  wholesale 
distributor  a  proposed  Andersen  Suggested 
List  Price  Catalog  or  discount  sheet; 
participating  with  any  other  wholesale 
distributor  in  sending  a  Suggested  List  Price 
Catalog  or  discount  sheet  to  any  person  for 
printing;  or  instructing  any  person  to  publish 
an  Andersen  Suggested  List  Price  Catalog  or 
discount  sheet  by  referring  such  person  to 
another  wholesale  distributors  Andersen 
Suggested  List  Price  Catalog  or  discount 
sheet. 

Each  defendant  can.  however, 
communicate  such  information  as  is 
necessary  to  the  bona  fide  purchase  or  sale  of 
Andersen  brand  products  and  accessories 
and  Webb  wood  grilles  or  Coffman  wood 
grilles  between  wholesale  distributors.  The 
proposed  Judgment  does  not  prohibit  any 
communication  between  a  defendant  and  its 
subsidiaries,  affiliates  or  parent. 

Each  defendant  must  establish  a  program 
for  dissemination  of  information  concerning 
the  Final  Judgment  as  well  as  compliance 
with  it.  This  program  must  involve  each 
corporate  officer,  director,  employee  and 
agent  having  responsibilities  or  authority 
over  the  establishment  of  the  wholesale 
prices  at  which  Andersen  brand  products  and 
accessories  and  wood  grilles  are  sold,  who 
must  be  advised  of  his  obligations  under  the 
Judgment.  Each  defendant  is  required  to 
furnish  the  Government  within  one  hundred 
and  twenty  (120)  days  of  the  entry  of  the 
Final  Judgment,  and  thereafter  upon  request, 
on  or  about  the  anniversary  date  of  the  Final 
Judgment  for  a  period  of  five  (5J  consecutive 
years  from  the  date  of  its  entry,  an  account  of 
all  steps  such  defendant  has  taken  the 
preceding  year  to  discharge  its  obligations  to 
comply  with  the  Judgment  and  shall  include 
with  the  account  copies  of  all  written 
directives  issued  during  the  prior  year  with 
respect  to  compliance  with  the  terms  of  the 
Final  Judgment. 

B.  Scope  of  the  Proposed  Judgment 

The  proposed  Judgment  applies  to  each 
defendaiu,  its  officers,  directors.  agenLs. 
employees,  subsidiaries,  successors,  and 
assigns,  and  to  those  persons  in  active 
concert  or  participation  with  any  of  ihem 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  It  applies  to  each  defendant's 
activities  anywhere  in  the  United  States, 


The  defendants  are  bound  by  the 
prohibitions  of  the  proposed  Judgment  for  ten 
years  from  the  date  of  its  entry. 

C.  Effect  of  the  Proposed  Judgment  on 

Competition 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  lo  prevent  any 
recurrence  of  the  illegal  conduct  alleged  in 
the  Complaint  and  contain  all  of  the  relief 
sought  in  the  Complaint.  The  proposed 
Judgment  should  ensure  that  no  future 
agreements  or  combinations  between  or 
among  the  defendartts  to  fix,  raise,  niaintain, 
or  stabilize  the  wholesale  price  of  Andersen 
brand  products  and  accessories  and  wood 
grilles  will  be  arranged. 

The  proposed  Judgment  provides  methods 
for  determining  defendants'  compliance  with 
the  terms  of  Ihe  Judgment.  The  Antitrust 
Division,  through  duly  authorized 
representatives,  may  interview  officers. 
employees,  and  agents  of  each  defendant 
regarding  its  compliance  with  the  Judgment. 
Representatives  of  the  Division  are  also  given 
access,  upon  reasonable  notice,  to  ejiamine 
each  defendant's  records  for  possible 
violations  of  Ihe  Judgment  and  to  request 
defendants  to  submit  reports  on  matters 
contained  in  the  Judgment. 

Accordingly,  the  Government  believes  that 
the  public  interest  is  best  served  bv  the  entry 
of  the  proposed  Judgment.  Further  "litigation 
would  not  result  in  anv  additional  relief 

II 

Alternative  Remedies  Considered  by  the 

Antitrust  Division 

The  defendants  initially  proposed  a  Fii>al 
Judgment  which  the  Government  concluded 
would  not  ensure  that  the  conspiracy  charged 
in  the  Complaint  would  not  continue  or  recur. 
The  Government  offered  a  counter-proposal 
from  which  the  Final  Judgment  was 
negotiated. 

The  primary  point  of  difference  that  was 
ultimately  compromised  between  thepariies 
related  to  the  injunction  prohibiting  the 
defendants  from  purchasing  from  one 
another.  The  defendants  drafted  a  proviso  to 
Section  IV(C)  which  authorized  certain  arm  s- 
length  dealings  between  wholesale 
distributors.  The  Government  agreed  to  this 
modification  since  the  conduct  contemplated 
is  lawful  and  does  not  increase  the  risk  of 
recurrence  of  the  illegal  acts  alledged  in  the 
Complaint. 

The  defendants  also  propose  a  proviso  for 
Section  III  which  would  allow  parents, 
subsidiaries,  or  affiliates  to  communicate 
with  a  defendant  without  violating  the 
judgment.  The  Government  agreed  because 
each  defendant  should  properlv  be  able  lo 
communicate  directly  with  its  parent, 
subsidiary  or  affiliate  In  ca.T>-ing  out  the  day- 
to-day  business  of  the  company.  Such 
communications  will  not  increase  the  risk  of 
recurrence  of  the  illegal  conduct  alleged  m 
the  Complaint. 

At  one  point  during  the  negotiations  the 
Government  considered  requinng  the  Final 
Judgment  to  continue  m  existence  for  twenty- 
five  years.  However,  the  Government 
eventually  concluded  thai  a  ten-year 
injunctive  period  would  provide  sufficient 
protection. 
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Remedies  Available  to  Potential  Private 
Litigation 

Section  4  of  the  Cluylon  Act  (15  L'.S.C.  15) 
provides  that  an\  person  who  hds  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  mav  bring  suit  in  federal 
court  to  recover  three  limes  the  damages  such 
P'-rson  has  suffered  as  well  as  costs  and 
rtason.ible  attorney  fees.  Entry  of  the 
proposed  Final  ludamenl  will  neither  impair 
nor  assist  the  bringing  of  any  such  private 
actions.  L'nder  the  provisions  of  Section  5(a) 
of  the  Clayton  Act  (15  U.S.C.  §  16(a)),  this 
Final  ludgment  has  no  prima  facie  effect  in 
any  lawsuits  which  may  be  pending  or 
hereafter  brought  against  the  defendants. 

VI 

Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
n'.ay  submit  written  comments  to  Ralph  T. 
C.iordano.  Antitrust  Division.  U.S. 
Di'partmcnt  of  Justice.  Room  3630.  26  Federal 
Plaza.  New  York.  New  York  10CKJ7.  within  the 
sixty-day  period  provided  by  the  Act.  These 
comments  and  the  Government's  response  to 
them,  will  be  filed  with  the  Court  and 
P'lblished  in  the  Federal  Register  All 
comments  received  will  be  given  due 
consideration  by  the  Governent,  which 
remains  free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  lime  prior  to  its 
entry  if  it  should  determine  that  some 
m.odification  of  it  is  necessary.  The  proposed 
Judgment  provides  th.it  the  Court  retains 
jurisdiction  over  this  action,  and  that  the 
p.iriics  may  apply  to  the  Court  for  such  order 
as  may  be  necessary  or  appropriate  for  its 
modification,  interpretation  or  enforcement. 

\!I 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Judgment  is 
a  full  trial  on  the  merits.  The  Government 
considers  the  proposed  Final  Judgment  to  be 
of  sufficient  scope  and  effectiveness  to  make 
litigation  on  the  issues  unnecessary,  as  the 
Judgment  provides  full  relief  against  the 
violations  charged  in  the  Complaint. 

VIII 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16) 
were  considered  in  formulating  this  proposed 
Judgment.  Consequently,  none  are  submitted 
pursuant  to  such  Section  2(b). 

Dated;  New  York.  New  York,  August  31. 
ITg. 
Robert  A.  NcNew.  Charles  V.  Reilly.  Edwin 

Weiss.  Stuart  R.  Grabois, 
Attorneys.  Department  of  Justice,  .'\ntitrust 
Division.  Room  3630.  26  Federal  Plaza.  New 
York.  Xewyork  10007. 
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United  States  v.  City  Linen,  Coat  & 
Apron  Supply  Service,  Inc.,  et  a!.; 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 
Tliereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Sections  16(b)  through  (h),  that 
a  proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  Florida,  in  Civil  Action  No. 
76-1559-Civ.-CA,  United  States  of 
America  v.  City  Linen.  Coat  &  Apron 
Supply  Ser\'ice.  Inc..  et  a  J. 

The  complaint  in  this  case  alleges  that 
the  defendants,  companies  which  are  in 
the  business  of  renting  linen  supplies, 
engaged  in  a  conspiracy  to  allocate 
customers  in  southern  Florida. 

The  proposed  judgment  prohibits  the 
defendants  from  entering  into  any 
agreement,  contract  or  understanding 
w  ith  each  other  or  any  other  competitor 
to  (1)  allocate  territories  of  customers; 
(2)  refrain  from  soliciting  the  business  of 
any  customer;  or  (3)  refrain  from  doing 
business  with  any  customer.  The 
defendants  are  futher  prohibited  from 
furnishing  to  or  requesting  from  any 
competitor  information  on  prices,  terms 
of  bids  or  identity  of  customers.  For  ten 
years,  the  defendants  will  be  subject  to 
certain  prohibitions  in  their  contractual 
relations  with  their  customers. 

The  defendants  are  required  to  give 
notice  of  the  Final  Judgment  to  each  of 
their  linen  service  customers  who  pay 
rentals  of  less  than  S250  per  week.  The 
judgment  also  grants  certain  additional 
relief. 

Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Donald  A.  Kinkaid,  Chief, 
Atlanta  Field  Office,  Antitrust  Division, 
United  States  Department  of  Justice, 
Suite  420,  1776  Peachtree  Street,  N.W., 
Atlanta.  Georgia  30309. 

Dated:  August  31. 1979. 
Charles  F.  B.  McAleer, 

Special  .Assistant  for  Judgment  Negotiations. 

U.S.  District  Court.  Southern  District  of 
Florida 

United  States  of  America.  Plaintiff,  v.  City 
Linen,  Coat  and  Apron  Supply  Sen'ice,  Inc.; 
Southern  Linen  Supply  and  Laundry 
Company:  American  Service  Corporation; 
Sanitary  Linen  Service  Co.  of  Florida;  and 
National  Service  Industries.  Inc.,  Defendants. 

Civil  No.  76-1559-Civ— CA. 

Filed:  August  31,  J979. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  enterd  by  the 
court,  upon  the  motion  of  any  party  or  upon 
the  court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16).  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendants  in 
this  or  any  other  proceeding. 

Dated:  August  31, 1979. 

For  the  Plaintiff:  1 
John  H.  Shenefield,  I 
Assistant  Attorney  General. 
Joseph  H.  Widmar,  I 
Donald  A.  Kinkaid,  ' 
Attorneys.  Antitrust  Division,  U.S. 
Department  of  Justice. 

Justin  M.  Nicholson,  i 
Nicholas  A.  Lotito,    | 

Attorneys.  Antitrust  Division,  U.S. 
Department  of  Justice. 

J.  V.  Eskenazi, 

United  States  A  ttorney. 

For  the  Defendants: 
Daniel  .Neal  Heller,  Esq.. 
Heller  and  Kaplan,  .\ttorncy  for:  American 
Senice  Corporation.  City  Linen  Coat  and 
Apron  Supply  Service,  Inc.,  Sanitary  Linen 
Serxice  Co..  of  Florida.  Southern  Linen  Supply 
and  Laundry  Company. 

Joseph  F.  Haas,  Esq, J 

Haas  Holland Levison  &  Gilbert,  .Attorney  for: 
National  Sen'ice  Industries.  Inc. 

U.S.  District  Court,  Southern  District  of 
Florida 

United  States  of  .America.  Plaintiff,  v.  City 
Linen.  Coat  &  Apron  Supply  Service.  Inc.; 
Southern  Linen  Supply  and  Laundry 
Company:  American  Service  Corporation: 
Sanitary  Linen  Service  Co.  of  Florida:  and 
National  Sen,-ice  Industries,  Inc..  Defendants. 

Civil  No.  76-1559-Civ-CA. 

Filed:  August  31,  1979. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  September  9. 
1976.  and  the  defendants  having  appeared 
and  filed  their  answers  to  the  Complaint,  and 
the  plaintiff  and  the  above-named  defendants 
by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein,  and  with  this  Final 
Judgment  constituting  any  evidence  against 
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or  any  admission  by  any  party  with  respecl 
lo  any  issue  of  fact  or  law  herein; 

Now.  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 
Ordered,  adjudged  and  decreed: 


I 

This  Court  has  jurisdiction  over  the  subjerl 
matter  herein  and  the  parties  hereto.  The 
Complaint  stales  claims  upon  which  relief 
may  be  granted  against  the  defendants  under 
Sectitin  1  of  the  Sherman  Act  (15  U.S.C.  §  1). 
II 

As  used  in  this  Final  Judgment: 

(A)  "Linen  Rental  Supplies  "  means  towels, 
sheets,  pillowcases,  tablecloths,  napkins, 
continuous  roll  towels,  aprons,  smocks, 
gowns  and  other  similar  items; 

(B)  "Linen  Rental  Business"  means  the 
liusiness  of  renting  or  servicing  linen  rental 
supplies  m  South  Florida; 

(C|  "Person'   means  any  individual, 
corporation,  partnership,  firm,  association,  or 
other  business  or  legal  entity; 

(Dl  "Operator"  means  any  person  engaged 
in  the  linen  rental  business; 

(Fl  "South  Florida"  means  the  Counties  of 
Palm  Beach.  Broward,  Dade,  and  that  part  of 
Monroe  County  commonly  referred  to  as  the 
Florida  Keys,  in  the  State  of  Florida: 

(F)  A  corporation  '"under  common  control" 
with  a  defendant  shall  mean  any  corporation 
(1)  which  IS  a  subsidiary,  directly  or 
indirectly,  of  a  parent  corporation  of  a 
defendant  or  (2)  50^:  or  more  of  whose  stock 
IS  owned  or  controlled  by  a  person  who  also 
owns  or  controls  50%  or  more  of  the  stock  of 
a  defendant. 

Ill 

The  provisions  of  this  Final  Judgment  apply 
in  South  Florida  only  and  are  applicable  to 
all  defendants  and  to  each  of  their 
subsidiaries,  officers,  directors,  agents, 
employees,  successors,  and  assigns  and  to  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
judgment  by  personal  service  or  otherwise. 
IV 

F.ach  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  maintaining 
or  furthering,  directly  or  indirectly,  with  any 
operator,  any  contract,  agreement, 
understanding,  plan,  program,  combination, 
or  conspiracy  to: 

(A)  Divide,  allocate  or  apportion  any 
market  lerrilory.  customer  or  potential 
(iiistomer  in  connection  with  the  rental  or 
servicing  of  any  linen  rental  supplies; 

(B)  Refrain  from  soliciting  the  linen  rental 
business  of  any  customer  or  potential 
customer: 

(C|  Refrain  from  renting  or  servicing  any 
linen  rental  supplies  to  or  for  any  customer  or 
potential  customer. 

This  Section  IV  shall  not  apply  lo  (1)  lawful 
covenants  not  to  compete,  which  are  part  of  a 
contract  of  sale  of  a  linen  rental  business  or 
an  interest  therein,  entered  into  in  good  faith 
and  on  a  nonreciprocal  basis  between  a 
defendant  and  another  person  or  (2)  the 
enforcement  of  otherwise  valid  restrictive 
covenants  ancillary  to  employment. 


Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectU  furnishing  to  or 
requesting  or  accepting  from  an\  operator  (1) 
prices  or  charges,  or  (2)  terms  of  bids  or 
offers,  or  (3)  the  identity  of  customers,  for  the 
rental  or  servicing  of  an\  linen  rental 
supplies  in  South  Florida,  except  as  provided 
in  Section  VII.  infra. 

VI 

EAch  defendant  is  enjoined  and  restrained. 
in  any  contract  or  agreement  for  the  rental  or 
servicing  of  linen  rental  supplies  in  South 
Florida,  from  directly  or  indirectly  entering 
into,  enforcing,  furthering,  adhering  to, 
maintaining  or  claiming  any  right  contrary  to 
ihe  following: 

(A)  No  contract  or  agreement  shall  provide 
for  a  term  longer  than  twenty-four  (24) 
months  from  the  dale  of  its  execution  or  last 
renewal,  whichever  is  later. 

(B)  No  contract  or  agreement  shall  contain 
a  provision  for  autom.atic  renewal  unless: 

(1)  The  provision  for  automatic  renewal  is 
printed  in  bold  type  immediately  above  the 
space  provided  for  the  customer  signatures: 

(2)  The  renewal  term  shall  not  exceed  one 
year: 

(3)  The  Contract  provides  that  the  customer 
may  terminate  the  contract  without  penalty 
at  any  time  within  the  renewal  period  upon 
ninety  (90)  days  written  notice  to  the 
defendant. 

(C)  No  contract  or  agreement  shall  provide 
for  liquidated  or  other  formula  damages  in 
such  unreasonable  amount  as  to  constitute  a 
penalty. 

This  Section  VI  shall  become  effective 
sixty  days  (60)  after  the  date  of  entry  of  this 
Final  Judgment  and  shall  remain  in  effect  for 
a  period  of  ten  (10)  years  from  that  date. 
Provided,  however,  that  contracts  in 
existence  on  the  effective  date  of  this 
Judgment  may  continue  for  no  longer  than 
Iwenty-four  (24)  months  from  such  effective 
date,  whether  by  term  of  original  contract  or 
renewal  period  or  a  combination  thereof  and 
any  renewal  period  provided  for  in  such 
contract  shall  be  subject  to  termination  by 
the  customer  at  any  time  during  such  renewal 
period  without  penally  upon  ninety  (90)  days 
written  notice  to  the  defendant. 

The  provisions  of  this  Section  VI  shall  not 
apply  lo  any  written  agreement  or 
specifications  with  a  hospital  or  hotel  or 
prepared  or  submitted  by  a  customer. 
VII 

I  A)  For  purposes  of  Sections  IV,  V  and  VI 
of  this  Final  Judgment  each  defendant  and  its 
direct  or  indirect  parent,  or  the  defendant  and 
a  corporation  under  common  control  with  it, 
shall  be  deemed  to  be  one  person: 

(B)  This  Final  Judgment  shall  not  be 
construed  to  prohibit  a  defendant:  (1)  acting 
upon  a  bona  fide  belief  that  one  or  more  of  its 
contracts  is  being  interfered  w  ith  by  another 
person  or  operator,  from  notifying  that  person 
or  operator  in  writing  of  the  contract;  or  (2) 
from  pursuing  in  good  faith  its  legal  remedies 
or  Ihe  resolution  of  legal  claims  with  respect 
lo  lorllous  interference  with  a  specific 
contractural  relationship.  For  the  purpose  of 
this  Section  VII  the  term  "tortious 
interference"  shall  be  deemed  not  to  include 
the  contracting  of  a  customer  solely  for  the 


purpose  of  ascertaining  whether  the  customer 
has  a  contractural  relationship  and.  if  so.  the 
expiration  date  of  such  relationship. 

(C)  The  provisions  of  Sections  IV  and  V 
shall  not  apply  to  a  bona  fide  tra.nsaction 
between  a  defendant  and  an  operator  (1|  for 
the  purchase  or  sale  of  a  linen  rental  business 
or  an  interest  therein;  or  (2)  for  the  purchase 
of  goods  and  services  by  a  defendant  or  the 
sale  of  goods  and  services  by  a  defendant;  or 
(3)  for  the  exchange  of  information  between  a 
defendant  and  another  operator  solely  for 
and  necessary  to  such  transactions; 

(D)  The  provisions  of  this  Final  Judgment 
shall  not  be  construed  to  prohibit  a  defendant 
from  engaging  with  other  operators  in  joint 
negotiations,  agreements  or  activities,  the 
sole  purpose  or  effect  of  which  is  to  deal  with 
any  labor  disputes. 

VIII 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all.  or  substantially  all.  of  its  total  assets  of 
its  linen  rental  business,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment.  The  acquiring  party  shall 
file  with  the  Court,  and  serve  upon  the 
plaintiff  its  consent  to  be  bound  by  this  Final 
judgment. 

IX 

Within  sixty  (60)  days  of  the  entry  of  this 
Final  Judgment  each  defendant  shall  mail  or 
deliver  to  each  of  its  linen  rental  customers 
who  pays  rentals  of  less  than  S250  per  week 
either  a  copy  of  this  Final  Judgment  or  a 
notice  of  its  entry,  which  notice  shall  also  set 
forth,  verbatim,  the  prohibitions  of  Section  VI 
and  the  advice  that  the  Judgment  is  available 
for  inspection  in  the  office  of  the  Clerk  of  the 
United  States  District  Court  in  Miami. 
X 

Each  defendant  is  ordered  and  diitcted  to: 

(A)  Furnish  within  thirty  (30)  days  afler  the 
date  of  entry  of  this  Final  Judgment,  a  copy 
thereof  to  each  of  its  officers  and  directors, 
and  to  each  of  its  employees  and  agents  who 
has  any  supervisory  responsibility  for  pricing 
or  sales  in  its  linen  rental  business  in  South 
Florida. 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  those  officers,  directors, 
employees,  or  agents  described  in  Paragraph 
(A)  of  this  Section,  within  thirty  (,30)  days 
after  such  successor  is  employed  by  or 
becomes  associated  with  the  defendant, 
except  that  directors  who  have  no 
responsibility  for  pricing  or  sales  in  the  linen 
rental  business  in  South  Florida  must  be 
furnished  a  copy  of  this  Final  Judgment 
within  ninety  (90)  days  after  becom.ing 
associated  with  the  defendant 

(C)  File  with  this  Court  and  with  plaintiff 
within  sixty  (60)  days  after  the  date  of  entry 
of  this  Final  Judgment,  an  affidavit  as  to  the 
fact  and  manner  of  its  compliance  with 
Paragraph  (A)  of  this  Section;  and 

(D)  Obtain,  from  each  officer,  director, 
employee  and  agent  served  with  a  copy  of 
this  Final  Judgment  pursuant  to  Paragraph 
(A)  of  this  Section,  and  from  each  successor 
to  each  such  officer,  director,  empiovee  and 
agent  served  with  a  copy  of  this  Final 
Judgment  pursuant  to  Paragraph  (B)  of  Ihis 
Section,  a  written  statement  evidencing  such 
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person's  receipt  of  a  copy  of  this  Final 
judgment,  and  to  retain  such  statements  in  its 
files. 

XI 

(A)  Once  each  year,  for  a  period  of  five  (5) 
years,  each  defendant  shall  conduct  an 
examination  of  its  operations  to  determine 
compliance  with  the  provisions  of  this  Final 
jadament.  The  scope  of  the  examination  shall 
include  all  linen  rental  business  in  South 
Florida.  The  persons  conducting  the 
examination  must  be  given  complete 
cooperation  by  all  personnel  of  defendant 
and  shall  be  given  access  to  ail  books  and 
records  of  the  defendant. 

(B)  A  detailed  description  by  the  defendant 
as  to  how  the  examination  will  be  conducted 
is  to  be  submitted  to  the  plaintiff  for  approval 
within  six  (6)  months  after  the  date  of  entry 
of  this  Final  Judgment. 

(C)  As  soon  as  practicable  after  the 
anniversary  date  of  this  final  [udgment.  a 
report  of  the  findings  of  each  such 
examination  shall  be  filed  with  the  Court,  the 
plaintiff,  and  submitted  to  responsible 
officers  of  the  defendant. 

XII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  P'inal  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  written 
notice  to  a  defendant  made  to  its  principal 
office,  be  permitted; 

(1)  Access  during  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant,  which  may  have 
counsel  present,  relating  to  any  of  the  matters 
contained  in  the  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees,  and  agents  of  the  defendant,  any 
of  whom  may  have  counsel  present,  regarding 
any  such  matters. 

(BJ  Upon  written  request  of  the  .Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  any 
defendant's  principal  office,  the  defendant 
shall  submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Final  Judgment  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  plaintiff,  except  in 
the  course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  the  time  information  or  documents  are 
furnished  by  a  defendant  to  the  United 
States,  the  defendant  represents  and 
identifies  in  writing  the  material  in  any  such 
information  or  documents  to  be  that  to  which 


a  claim  of  protection  may  be  asserted  under 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure  or  as  otherwise  provided  by 
statute,  and  the  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
Claim  of  Protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure"  or  as 
otherwise  provided  by  statute,  then  ten  (10) 
days'  notice  shall  be  given  by  the  United 
States  to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

XllI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  modification  of  any  of  the 
provisions  thereof,  for  the  enforcement  of 
compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

XIV 

Except  as  limited  by  specific  provisions  of 
this  Final  Judgment,  the  Final  Judgment  will 
expire  ten  (10)  years  after  the  date  of  its 
entry. 

XV 

Entry  of  this  Final  Judgment  is  in  the  public 

interest. 

United  States  District  fudge.  Southern 
District  of  Florida- 
Dared: ■ 

U.S.  District  Court.  Southern  District  of 
Florida 

United  States  af  America.  Plaintiff,  v.  City 
Linen,  Coat  and  Apron  Supply  Service.  Inc.; 
Southern  Linen  Supply  and  Laundry 
Company;  American  Service  Corporation; 
Sanitary  Linen  Service  Co.  of  Florida;  and 
National  Service  Industries,  Inc.,  Defendants. 

Civil  No.  76-1559-Civ-CA. 

Filed:  August  31. 1979. 

Proposed  Consent  Decree,  Competitive 
Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(b)-(h)).  the  United  States  of  America  hereby 
submits  this  Competitve  Impact  Statement 
relating  to  the  proposed  consent  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

/.  Nature  of  the  Proceeding 

On  September  9. 1976.  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act  (15  U.S.C.  4) 
alleging  that  the  above-named  defendants 
violated  Section  1  of  the  Sherman  Act  (15 
use.  1).  The  complaint  alleges  that  the 
defendants  and  various  co-conspirators 
engaged  in  a  combination  and  conspiracy  in 
unreasonable  restraint  of  interstate  trade  and 
commerce  in  linen  supplies,  the  substantial 
terms  of  which  were  to  divide,  allocate  and 
apportion  customers  among  the  defendants 
and  co-conspirators  in  South  Florida. 

Entry  by  the  Court  of  the  proposed  consent 
judgment  will  terminate  the  action,  except 


that  the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  which 
may  be  required  to  interpret,  modify  or 
enforce  the  judgment,  or  to  punish  alleged 
violations  of  any  of  the  provisions  of  the 
judgment. 

//  Description  of  the  Practices  Involved  in 
the  Alleged  Violation 

The  defendants  are  engaged  in  the  linen 
service  industry,  which  is  the  business  of 
renting  and  servicing  linen  supplies,  in  South 
Florida.  Linen  supplies  are  towels,  sheets, 
pillowcases,  tablecloths,  napkins,  continuous 
roll  towels,  aprons,  smocks,  gowns  and  other 
similar  items.  Typical  customers  for  linen 
supplies  would  include  hotels,  motels, 
restaurants,  barber  shops,  beauty  shops, 
professional  offices,  hospitals,  governmental 
agencies  and  other  places  of  business. 

The  complaint  in  this  case  alleges  that  the 
defendants  and  co-conspirators  engaged  in  a 
conspiracy  from  sometime  prior  to  1964,  and 
continuing  thereafter  up  to  September  1974. 
the  substantial  terms  of  which  were  to  divide, 
allocate  and  apportion  linen  service 
customers  in  South  Florida.  The  complaint 
further  alleges  that  the  defendants  and  co- 
conspirators actually  allocated  customers  as 
they  agreed  to  do.  The  complaint  also  alleges 
that  the  conspiracy  may  recur  unless 
enjoined  by  the  Court.  The  market  area 
alleged  to  have  been  affected  by  the 
conspiracy  includes  the  Counties  of  Palm 
Beach,  Broward,  and  Dade,  and  that  part  of 
Monroe  County  commonly  referred  to  as  the 
Florida  Keys,  in  the  State  of  Florida. 

The  complaint  alleges  that  the  conspiracy 
had  the  following  effects,  among  others:  (a) 
the  flow  of  linen  supplies  in  interstate 
commerce  has  been  unreasonably  restrained; 
(b)  competition  in  the  linen  service  industry 
in  South  Florida  has  been  restrained;  (c)  the 
freedom  of  customers  to  do  business  with 
linen  service  companies  of  their  choice  has 
been  restricted  in  South  Florida;  and  (d)  the 
prices  charged  by  hnen  service  companies  in 
South  Florida  have  been  stabilized  and 
maintained  at  non-competitive  and  artificial 
levels. 

If  this  case  had  gone  to  trial,  the 
Government  would  have  adduced  evidence 
to  show  that  beginning  sometime  prior  to 
1964  and  continuing  until  September  1974.  the 
defendant  and  co-conspirator  corporations 
allocated  linen  service  customers.  The 
evidence  would  have  shown  that  although 
new  customers  without  existing  linen  service 
were  open  to  competitive  solicitation,  once  a 
defendant  succeeded  in  obtaining  the  linen 
service  business  of  a  customer,  the  other 
defendants  and  co-conspirators  were  to 
refrain  from  soliciting  that  customer  or  doing 
business  with  him.  Attempts  by  dissatisfied 
customers  to  change  from  one  linen  service 
company  to  another  were  discouraged  and 
prevented  by  the  defendants  and  co- 
conspirators. On  occasion,  the  defendants 
and  co-conspirators  exchanged  certain 
customers  or  allowed  each  other  to  solicit 
certain  customers  for  the  purpose  of 
maintaining  proportionate  volumes  of 
business  among  themselves  and  without 
regard  for  the  rights  or  wishes  of  the 
customers.  The  conspiracy  was  effectuated 
and  carried  out  in  a  series  of  meetings  and 
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telephone  conversations  among  certain 
officers  and  managerial  employees  of  the 
defendant  and  co-conspirator  corporations. 

///  Explanation  of  the  Proposed  Consent 
/udgnient 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  consent 
judgment,  in  the  form  negotiated  by  and 
between  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
.Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act,  entry 
of  the  proposed  judgment  is  conditioned  upon 
a  determination  by  the  Court  that  the 
proposed  judgment  is  in  the  public  interest, 
A,  Prohibited  Conduct,  The  provisions  of 
the  proposed  judgment  shall  apply  to  the 
linen  service  operations  of  the  defendants  in 
South  Florida.  The  proposed  judgment 
prohibits  the  defendants  from  entering  into 
any  agreement,  contract  or  understanding 
wiih  each  other  or  any  other  competitor  to  (1 ) 
allocate  territories  or  customers:  (2)  refrain 
from  soliciting  the  business  of  any  customer: 
or  (3)  refrain  from  doing  business  with  any 
customer.  The  defendants  are  further 
prohibited  from  furnishing  to  or  requesting 
from  any  competitor  information  on  prices, 
terms  of  bids  or  identity  of  customers. 

For  ten  years,  the  defendants  are 
prohibited  from  using  customer  contracts  of 
longer  than  twenty-four  months  duration.  The 
defendants  are  further  prohibited  from 
including  within  any  customer  contract  any 
provison  for  automatic  renewal  unless:  (1)  the 
provision  for  automatic  renewal  is  printed  in 
bold  type  immediately  above  the  space 
provided  for  the  customer  signatures;  (2)  the 
renewal  term  shall  not  exceed  one  year;  and 
(3)  the  contract  provides  that  the  customer 
may  terminate  the  contract  without  penalty 
at  any  time  within  the  renewal  period  upon 
ninety  days  written  notice  to  the  defendant. 
The  defendants  are  further  prohibited  from 
including  within  any  customer  contract  any 
provision  for  penalty  damages.  The 
prohibitions  enumerated  in  this  paragraph 
shall  not  apply  to  any  written  agreement  with 
a  hospital  or  hotel,  since  these  generally 
invoKe  large  negotiated  contracts  for  linen 
supplies. 

Each  of  the  defendants  is  required  to  give 
notice  of  the  Final  Judgment  to  each  of  its 
tinen  service  customers  who  pays  rentals  of 
less  than  $250  per  week,  since  such 
customers  are  most  vulnerable  to  the  type  of 
conduct  prohibited  by  the  decree. 

The  proposed  consent  judgment  requires 
that  each  defendant  furnish  a  copy  of  the 
judgment  to  each  of  its  officers  and  directors, 
and  to  each  of  its  employees  and  agents  who 
have  any  responsibility  for  pricing  or  sales  in 
its  linen  rental  business  in  South  Florida. 
Also,  the  defendant  is  required  to  furnish  to 
the  Court  and  the  Plaintiff  an  affidavit  as  to 
the  fact  and  manner  of  its  notification  of  its 
officers,  directors,  employees  and  agents. 

The  proposed  consent  judgment  requires 
that  each  defendant  shall  require,  as  a 
condition  of  the  sale  of  the  assets  of  its  linen 
rental  business,  that  the  acquiring  party  agree 


to  be  bound  by  the  provisions  of  the 
judgment. 

The  pwposed  consent  judgment  requires 
that  for  five  years,  each  defendant  conduct 
an  annual  examination  of  its  operations  to 
determine  compliance  with  the  provisions  of 
the  judgment  The  findings  of  the 
examination  shall  be  filed  with  the  Court, 
and  the  plaintiff,  and  submitted  to 
responsible  officers  of  the  defendant. 

B.  Scope  of  the  Proposed  Judgment.  The 
proposed  consent  judgment  will  remain  in 
effect  for  a  period  of  ten  (10)  years  from  its 
entry  By  its  terms  the  judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  who  act  in  concert  with  the 
defendant,  provided  that  such  persons  have 
actual  notice  of  the  judgment,  by  personal 
service  or  otherwise. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  encompassed  in  the 
proposed  consent  judgment  is  designed  to 
prevent  any  recurrence  of  the  activities 
alleged  in  the  complaint.  The  prohibitive 
language  of  the  judgment  should  ensure  that 
future  customer  solicitation  practices  of  the 
defendants  will  be  independently 
determined,  without  the  restraining  and 
artificial  influences  which  result  from 
meetings  and  agreements  between 
competitors. 

The  judgment  provides  two  methods  for 
determining  the  defendants'  compliance  with 
the  terms  of  the  judgment.  First,  the 
Government  is  gn  en  access,  upon  reasonable 
notice,  to  the  records  of  the  defendants,  to 
examine  these  records  for  possible  violations 
of  the  judgment,  and  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
the  defendants.  Second,  the  defendants  may 
be  required  to  submit  written  reports  with 
respect  to  any  matters  contained  in  the 
proposed  judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  judgment 
contains  fully  adequate  provisions  to  prevent 
future  violations  by  these  defendants  of  the 
type  upon  which  this  complaint  is  based  and 
to  ensure  that  the  customer  solicitation 
practices  of  the  defendants  are  determined  in 
a  competitive  atmosphere.  In  the 
Department's  view,  disposition  of  the  law  suit 
without  further  litigation  is  appropriate  in 
that  the  proposed  judgment  provides  all  the 
relief  which  the  Government  sought  by  filing 
its  complaint;  the  additional  expense  of 
litigation  would  therefore  not  result  in 
additional  public  benefit. 

IV.  Remedies  A  vailable  to  Potential  Private 

Litigants 

Section  4  of  the  Clayton  Act  [15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  m.ay  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  consent  judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton  Act 
|15  U.S.C  I6(a)|,  this  consent  judgment  has  no 
prima  facie  effect  in  any  subsequent  lawsuits 


v\  hich  may  be  brought  against  these 
defendants, 

V.  Procedures  A  vailable  for  Modification  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 

and  Penalties  Act,  any  person  belie\  ing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Donald  A 
Kinkaid,  Antitrust  Division.  U.S.  Department 
of  Justice.  1776  Peachtree  Street.  N  W.,  Suite 
420.  Atlanta,  Georgia  30309,  within  the  6D-da> 
period  provided  by  the  Act.  These  comments, 
and  the  Departments  responses  to  them,  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comm.enls  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  ludgmenl  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modification  of  it  is  necessary  The 
proposed  judgment  provides  that  Ihe  Court 
retains  jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  such  order 
as  may  be  necessary  or  appropriate  for  its 
modification,  interpretation  or  enforcement, 

VI.  Alternatives  to  the  Proposed  Consent 

Judgment 

This  case  does  not  involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
entry  of  this  consent  decree.  The  Department 
considers  the  substantive  language  of  the 
judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  relief 
unnecessary,  as  the  judgment  provides  all 
relief  which  reasonably  could  have  been 
expected  after  trial. 

I 

VII.  Other  Materials 

No  materials  and  documents  of  (the  type 
described  in  Section  2(b|  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b))  were  considered  in  formulalmg  this 
proposed  judgment. 

Dated:  August  31. 1979. 

Justin  M,  .Nicholson. 
Nicholas  A.  Lotito. 

.Attorneys.  Antitrust  Division,  U.S^ 
Department  of  Justice.  Suite  420.  1776 
Peachtree  Street.  N.  W..  Atlanta.  CA  30309. 

Tel:  (404)  881-3820.  FFS  257-3820. 

|KR  nor  79-28710  Filed  9-14-79:  8-4S  am( 
BILLING  CODE  4410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Cell  Biology  Subcommittee  of  the 
Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Meeting 

In  accordance  with  the  F^ederal 
Advisory  Committee  Act,  as  arr.ended. 
Pub.  L.  92-163,  the  .National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Ceil  Biology  of  Ihe 
Advisory  Committee  for  Physioiogy, 
Cellular,  and  Molecular  Biology. 

Date:  October  4,  5.  and  6. 1979, 
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Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Room  321,  Ndtional  Science 
Foundation.  1800  G  Street.  N.W  . 
Washington.  DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr  J,  Eugene  Fox.  Program 
Director.  Cell  Biology  Program,  Room  333. 
National  Science  Foundation.  Washington, 
DC.  20550,  Telephone:  (202)  634-^n8. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  US  C,  552b(c).  Government  in  the 
Sunshine  .Act. 

Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
.Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director  .\SF,  on 
July  6.  1979. 

Joyce  F.  Laplante, 

,^.  .'.'.y  Committee  Management  Coordinator. 

September  12.  1979. 

|KK  0i«_  -"J-Jfl-M";  Kiled  9-14-79  8:45  ami 
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Ecological  Sciences  Subcommittee  of 
ttie  Advisory  Committee  for 
Environmental  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  .Act.  as  amended. 
Pub.  L.  92-i63.  the  .National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Ecological  Sciences 
of  the  .Advisory  Committee  for 
Environmental  Biology. 

Date  and  tim.e:  October  3.  4  and  5,  1979;  8:30 
a  m.  to  5  p  m.  earh  day. 

Place:  Room  643,  .National  Science 
Foundation,  1(300  G  Street.  NW., 
Washington.  DC,  20550. 

T\  pe  of  meeting:  Part  open — Open  October  3. 
19"9.  9:30  a.m.  to  2.30  p.m..  closed  October 
3.  19~9.  8:30  am.  to  9:30  a.m.:  2:30  p.m.  to  5 
p  m.  and  October  4.  19~9  and  October  5, 
19"9,  8:30  a.m.  to  5  p.m. 

Contact  persons,  Dr,  David  W.  |ohnston. 
Program  Director.  Ecology  Program  (202) 
632-7324.  and  Dr  .Melvinl,  D\er.  Program 
Director,  Ecosystem  Studies  Program  (202) 
632-5854,  Room  336,  National  Science 
Foundation.  Washington,  DC.  20550. 

Summary  minutes:  May  be  obtained  from 
contact  persons.  Dr.  Johnston  and  Dr  Dyer, 
at  above  stated  address. 


Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 
for  research  in  ecological  sciences.  Open 
part  of  the  meeting  to  discuss  long-range 
plans  for  the  Ecology  Program  anci 
Ecosystem  Studies  Program,  and  long-term 
ecological  research. 

Agenda:  Closed — to  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  for  awards.  Open — 
October  3,  1979.  9:30  a.m.  to  2:30  p  m. 
Discussion  to  include  long-range  plans  for 
the  Ecology  Program  and  Ecosystem 
Studies  Program. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.SC,  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-163.  The 
Committee  Managment  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
luly  6.  1979, 

Joyce  F.  Laplante,      I 

Acting  Committee  Swnagement  Coordinator. 
September  12.  1979. 

|FR  Doc.  79-28796  Filed  9-14-79:  «-.4S  am| 
BILLING  CODE  75SS-01-M 


Mathematical  Sciences  Subcommittee 
of  ttie  Advisory  Committee  for 
Mathematical  and  Computer  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:  Subcommittee  on  Mathematical 
Sciences  of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences. 

Date  and  time:  October  5.  1979.  9  am  to  4 
p.m.;  October  6,  1979,  9:30  a.m.  to  12:30  p.m. 

Place:  National  Science  Foundation,  Room 
338.  1800  G  Street  NW.,  Washington.  D.C. 

20550. 

Type  of  meeting:  Part  open — Open  Sessions: 
October  5,  1979.  9  to  10  a.m.  and  11:30  to  4 
p  m.:  October  6,  1979,  9:30  a.m.  to  12:30  p.m. 
Closed  Session:  October  5, 1979.  10  a.m.  to 
11:30  a.m. 

Contact  person:  Dr.  William  G.  Rosen.  Head. 
.Mathematical  Sciences  Section.  Room.  304. 
National  Science  Foundation.  Washington, 
DC.  20550.  Telephone:  (202)  632-7377. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  stated  above. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  Mathematical  Sciences, 


Agenda; 

Friday.  October  5, 1979 

9:00  am, — Greetings  and  introductions: 

William  G,  Rosen.  Head.  Mathematical 

Sciences  Section, 
9:30  a.m, — Election  of  chairman. 
10:00  am, — Tentative  plans  for  evaluating 

Mathematical  Sciences  Research  Institute 

and  other  alternative  modes  of  support 

proposals  (Closed). 
11:30  a.m. — Support  of  young  investigators: 

Dr.  Terrence  Dolan.  Head.  NSF  Staff  Group 

on  Support  of  Young  Investigators. 
12:30  p.m.— Lunch. 
1:30  p.m. — Remarks  bv  Assistant  Director. 

MPS. 
2:00  p.m. — Working  group  on  postdoctoral 

support:  preliminary  report:  Dr.  W.  Gilbert 

Strang, 
3:00  p,m. — Working  group  on  computers  in 

mathematics  research;  preliminary  report: 

Dr.  Ronald  Pyke, 
4:00  p,m, — Report  on  August  17  review  of 

Statistics  program:  Dr,  Ronald  Pyke. 

Saturday,  October  6, 1979 

9:30  a.m. — Mathematical  reviews;  present 

situation. 
10  30  a.m. — Fiscal  year  1980  budget. 
11:30  a.m. — Other  business. 
12:30  p.m. — Adioumment. 

Reason  for  closing:  The  Subcommittee  will  be 
considering  proposals  for  Mathematical 
Sciences  Research  Institute  and  other 
alternative  modes  of  support.  The 
proposals  being  considered  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  US, C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Director, 
.NSF,  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-163.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  bv 
the  Director,  NSF,  on  July  6,  1979, 

Joyce  F.  Laplante,         i 

Acting  Committee  Management  Coordinator. 
September  12.  1979, 

|FK  Dot  79-28794  Filed  9-14-79  8  45  am] 
BILLING  CODE  7555-01-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

September  12,  1979,       | 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
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of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
re\  iew. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
present  you  from  submitting  comment 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 


comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Wace,  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 147-6201 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
Part  713  7  CFR  Feed  Grain.  Wheat,  and 

Upland  Cotton 
Regulations 
On  occasion 

Farmers.  1  Response;  1  hour 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderolh— 69"-1195 

Extensions 

Departmental  and  Other 

Record  of  Induction 

DD-47 

Other (See  SF-83) 

Registrants  Inducted  Into  Armed  Forces 

M.irsha  D.  Traynham.  395-6140 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer— Peter 
Gness — 245-7488 

A'eiv  Forms 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Field  Test  of  -CMC  Panel  Survey" 
Single  Time 

C.MHCs  42.000  responses;  4,667  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard, 673-7974 
National  Institutes  of  Health 
Questionnaire  for  Study  of  Moredity  in 

Childhood  Cancer  Survivors  and 

Offspring 
Single  Time 
Cancer  Survivors  &  Siblings  From  4 

Tumor  Registries  6,474  responses; 

3.237  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Social  Security  Administration 
'  A  Summarj-  Report  on  Claims  of  Good 

Cause  ,  .  .  and  Case  Report  on  Claim 

of  Good  Cause 
SSA-4680  &  SSA^681 
On  Occasion 
State  Public  Assistance  Agencies  or 

Caseworkers  40.000  responses:  7.746 

hours 
Barbara  F.  Young.  395-6132 


Revisions  || 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
CMHC  Grant  Applications  Package; 
PHS-5161-1  i 

On  Occasion  H 

Applicants  for  CMHC  Grants— 50  Slates 

&  Territories  837  responses;  20.602 

hours 
Richard  Eisinger.  395-3214  \ 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  C. 
Masarsky — 755-5184 

A^eiv  Forms 

Community  Planning  and  Development 
Survey  of  Urban  County  Technical 

Assistance  Resources  and  .Need3| 
Single  Time 
The  Universe  of  84  Urban  County  ODBC 

Recipients  84  Responses:  336  hours 
Arnold  Strasscr,  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— Donald  E. 
Larue— 633-3526 

New  Forms 

Law  Enforcement  Assistance 

Administration 
Survey  on  the  Use  of  Management  and 

Administrative  Statistics  (LEAA 

Series  2400) 
Single  time 
State  h  Local  Government  Agencies  & 

Researchers.  863  responses:  432  hours 
Off.  of  Federal  Statistical  Policy  8t 

Standard,  6"3-"974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Philip  .M, 
Oliver— 523-6341 

A'eiv  Forms  \\ 

Employment  Standards  Administration 
Impact  of  Age  Discrimination  in 

Employment  Act:  Employee  forms. 

Employer  forms 
ES.'\-99,  "99A.  99B 
Single  time 
Emp.  Execu.  in  Firms  w/20  or  Mo  Wkrs. 

Ex.  Fed.  go.  &  Hi  Wkr.  8.000 

responses;  5.410  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— Bruce  H. 
Allen — 426-1887 

New  Forms 

Coast  Guard 

Personal  Flotation  Device  Survey 

Single  time 

Recreational  boatowners.  1.560 

responses:  213  hours 
Susan  B.  Geiger.  395-5867 


53824 


Federal  Register  /  Vol.  44,  No.  181  /  Monday.  September  17.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  181  /  Monday,  September  17,  1979  /  Notices 


53825 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  I. 
Sandlin— 37&-0436 

fievisio.ns 

Bureau  of  Customs 

'Inward  Cargo  Manifest  for  Vessel 

Under  5  Net  Tons.  Ferry,  Train.  Car. 

Vehicle,  Etc, 
Customs  Form  7533 
On  occasion 
Importers/Carriers,  500.000  responses: 

16.650  hours 
Susan  B.  Geiger,  395-5867 

ACTION 

Agencv  Clearance  Office — W.  D. 
Baldridge— 254-7845 

i\ew  Forms 

Evaluation  of  the  Juvenile  Offender 

Service  Learning  Program 
Single  time 
Students  in  Program,  Cohorts  & 

Supervisors,  190  responses,  190  hours 
Barbara  F,  Young,  395-6132 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-1693 

Revisions 

Report  of  Creditable  Compensation 

Adjustments 
BA-1 

On  occasion 
Railroad  Employers,  600  responses;  1,160 

hours 
Barbara  F.  Young,  395-6132 
Stanley  E,  Morris, 

Deputy  Associate  Director  fur  Regulatory 
Policy  and  Reports  Management. 

|FR  Doc  7»-28r85  Filed  9-14-79;  845  um| 
BILLING  CODE  3110-01-M 


Privacy  Act;  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  .Act  states  that  "each  agency  shall 
provide  adequate  ad\ance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  *   *   *" 

O.MB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  0MB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 


before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  0MB 
between  August  20.  1979  and  August  31. 
1979.  Inquiries  or  comments  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Justice 

System  Name: 

DEA  Air  Wing  Reporting  System. 
Report  Date: 

August  22, 1979. 

Point-of-  Con  tact: 

Mr.  William  Snider.  Administrative 
Counsel,  Department  of  justice, 
Washington.  DC  20530. 

Summary:        \ 

This  new  system  will  be  used  by  the 
Drug  Enforcement  Agency  to  monitor  its 
use  of  aircraft  in  drug  law  enforcement. 
The  records  will  be  used  for  two 
purposes:  first,  to  review  and  analyze 
records  on  the  use  of  pilots  and  aircraft, 
and  second,  to  assure  proper 
maintenance  of  aircraft  and 
qualifications  of  pilots. 

Nuclear  Regulatory  Commission 

System  Name:  I 

Document  Control  System. 
Report  Date: 

August  22 

Point-of-Contact: 

Ms.  Ellen  Whitlow.  FOIA/PA  Branch. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555."^ 

Summary:         I 

This  new  system  of  records  will  be 
used  by  the  NRC  to  control  and  track 
correspondence  and  related  documents 
originated  in  or  received  by  the  NRC. 
The  categories  of  individuals  will  be 
NRC  staff,  contractors,  and  other 
correspondents  with  NRC. 

Department  of  Defense 

System  Name: 

Award  Records  for  Military — OSD 
Personnel. 


.  1979. 


Report  Date: 

August  23. 1979. 

Pain  t-of-  Con  tact: 

Mr.  William  T.  Cavaney.  Executive 
Secretary,  Defense  Privacy  Board.  2735 
N.  Lynn  Street.  Arlington,  VA  22209. 

Summary: 

This  system  represents  the 
consolidation  of  four  existing  systems  of 
records:  DOD  Distinguished  Service 
Medal  Files,  Joint  Service 
Commendation  Medal 
Recommendations  File,  DOD  Superior 
Service  Medal,  and  Defense  Meritorious 
Service  Medal  Files.  The  purpose  is  to 
better  track  and  assure  issuance  of 
approved  awards  to  appropriate 
individuals. 

System  Name: 

(1]  Accounts  Receivable  System;  (2) 
DODCI  Lecture-instructor. 

Report  Date: 

August  23, 1979. 

Point-of-Contact: 

Mr.  William  T.  Cavaney.  Executive 
Secretary.  Defense  Privacy  Board. 
Arlington,  VA  22209, 

Summary: 

These  are  both  new  systems  proposed 
by  the  Navy.  The  Accounts  Receivable 
System  is  intended  to  control  the 
collection  of  overpaid  funds  under  the 
Federal  Claims  Collection  Act.  The 
second  system  will  be  used  to  assist  in 
assigning  course  instructors  and 
instruction  teams  both  by  subject  matter 
and  location.  The  records  will  include 
information  about  the  lecturers' 
assignments,  subjects  in  which  they  are 
proficient,  and  their  titles. 

Waiver  Requests 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the  60 
day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
the  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60  day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
August  20.  1979  and  August  31.  1979. 
Public  inquiries  or  comments  on  the 
proposed  new  or  altered  systems  should 
be  directed  to  the  designated  agency 
point-of-contact  and  a  copy  of  any 
written  comments  provided  to  OMB. 


Comments  on  the  operation  of  the 
waiver  procedure  should  be  direct  to 
OMB. 

Department  of  Defense 

System  Name: 

Naval  Intelligence  Management 
Information  System. 

Report  Date: 

August  23. 1979. 

Point-of-Contact: 

Mr,  William  T,  Cavaney,  Executive 
Secretary.  Defense  Privacy  Board. 
Arlington.  VA  22209. 

Sunmiary: 

This  system  will  be  used  to  record 
and  analyze  assignments  and  tasks 
within  the  Naval  Intelligence  Command, 
for  research  analysis,  the  development 
of  plans,  policies  and  procedures.  The 
system  will  also  provide  a  historical 
record  and  statistics  on  tasks  assigned 
to  the  Office  of  Naval  Intelligence. 

Status: 

No  action  as  of  August  31,  1979. 
David  R,  Leuthold, 
Budget  and  Management  Office. 

(PR  D'.:  'tt-:'«"2HFi;.d')-14-7i»:8:45aml 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16151;  File  No.  SR-Amex- 
79-121 

American  Stock  Exchange.  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  21.  1979.  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  Proposed  Rule  Change 

The  .American  Stock  F.xch.ir.ge,  Inc. 
("Amex")  proposed  to  amend  pAchange 
Rulds  921.05.  921  06  and  924.01  by 
d(;leting  such  rules.  The  texts  of  the 
proposed  amendments  are  a  follows 
(brackets  indicate  deletions): 

Opening  of  Accounts 

Rule  921.  (a)  through  (e)— No  change. 

Commentary:  .01  through  .04 — No 
change. 

(.05  Before  approving  an  account  with 
respect  to  which  trading  authorization 


has  been  granted  to  a  third  person  who 
is  not  an  employee  of  the  member 
organization  for  options  trading,  the 
member  organization  shall  obtain 
written  evidence  of  the  agents  authority 
to  act  and  that  such  authority 
specifically  includes  options  trading.) 

[.06  Before  approving  an  account  of  an 
investment  partnership  or  an  investment 
club  for  options  trading,  the  member 
organization  shall  obtain  written 
evidence  of  the  authority  of  the  person 
signing  the  agreement  required  by  this 
Rule  to  sign  such  agreement  on  behalf  of 
such  partnership  or  club,  as  the  case 
may  be,  and  that  such  authority 
specifically  includes  options  trading. 
Information  shall  also  be  obtained  with 
respect  to  any  current  long  or  short 
option  positions  of  the  respective 
partners  or  members  of  the  partnership 
or  investment  club.] 

Discretionary  Accounts 

Rule  924  (a)  through  (c) — No  change. 

Commentary: 

(.01  No  transactions  shall  be  executed 
in  a  discretionary  account  which  would 
result  in  an  uncovered  short  position  in 
option  contracts  unless  the  person  for 
whom  the  account  is  m.aintained  has 
specifically  authorized,  in  writing, 
transactions  of  this  nature  and  such 
transactions  are  effected  with  due 
regard  to  the  provisions  of  Rule  923.) 

The  purpose  of  the  proposed  changes 
is  to  delete  certain  portions  of  rule 
commentary  that  more  properly  belong 
within  the  ambit  of  member  firm  control 
and  which  can  otherwise  be  dealt  with, 
if  needed,  in  exchange  publications  and 
joint  SRO  releases  relating  to 
supervisory  guidelines  and  procedures. 

The  Amex  believes  it  is  appropriate  to 
delete  the  provisions  at  this  time  in  view 
of  the  numerous  rule  changes  which  will 
be  proposed  uniformly  by  the  joint  SRO 
Task  Force  in  response  to  the  SEC 
Options  Study.  (See  SR-Amex-79-11 
and  SR-CBOE-79-9).  Deletion  of  these 
provisions  will  bring  the  Exchange's 
rules  into  closer  uniformity  with  the 
rules  of  the  other  options  exchanges  and 
the  NASD,  thus  eliminating  confusion 
and  uncertainty  on  the  part  of  both  dual 
member  firms  and  exchange  personnel 
(primarily  those  who  perform  inspection 
and  audit  duties]  as  to  differences  in  the 
rules  of  the  SROs. 

Since  the  Options  Study  did  not 
mention  any  of  the  specific  provisions  of 
the  rules  which  are  proposed  to  be 
deleted,  the  Task  Force  has  not 
considered  these  matters  in  responding 
to  the  SEC  recommendations.  The  .Amex 
is  submitting  this  file  separate  and  apart 
from  its  file  SR-Amex-79-11  to  avoid 
confusion  with  the  joint  efforts  of  the 
Task  Force. 


It  should  be  noted  that  each  of  the 
provisions  proposed  to  be  deleted  have 
been  part  of  the  Amex  rules  since  the 
start  of  the  Exchange's  options  program. 
During  this  period  of  time,  numerous 
member  firms  have  pointed  out  the 
difficulty  and  impracticality  in 
complying  with  these  rules. 

Rule  921.05 — The  Exchange  believes 
that  firms  should  be  able  to  set  their 
own  guidelines  and  standards  and  make 
independent  legal  determinations  as  to 
whether  or  not  sufficient  basis  exists  to 
approve  a  third-party  discretionary 
options  trading  account  (i.e..  an  account 
where  trading  discretion  is  granted  to  a 
third  person  who  is  not  an  emplovee  of 
the  member  organization)  and  not  be 
confined,  by  Exchange  rule,  to  require 
that  the  trading  authority  to  such  third- 
party  specifically  include  options 
trading. 

In  certain  cases,  it  is  extremely 
difficult  and  impracticable  (if  not 
impossible)  to  amend  a  discretionary 
third-party  trading  authorization  to 
include  the  word  "options".  Firms  have 
noted  that  many  attorneys  and  non- 
attorneys  often  use  standard,  "boiler- 
plate" forms  which  are  intended  to  give 
the  broadest  possible  investment  and 
management  powers,  but  which  do  not 
specifically  include  an  options  trading 
provision.  Literally,  such  forms  fail  to 
meet  the  rigid  requirements  of  this 
provision.  To  amend  these  forms,  in 
some  cases  by  application  to  a  court, 
would  be  both  time  consuming  and 
expensive  and  appear  to  serve  little 
benefit  except  to  meet  technical 
conformity  with  this  rule  provision. 

Those  member  firms  which  have 
commented  on  this  rule  believe  that  ihey 
should  retain  the  right  and  bear  the 
responsibility — based  on  the 
documentary  items  involved — to  make 
their  own  legal  determinations  as  to 
whether  or  not  to  accept  and  approve  a 
particular  third-party  discretionary 
account  for  options  trading. 

Rule  921.06— Similarly,  for  the  reasons 
noted  above,  the  Exchange  believes  that 
firms  should  be  able  to  make  their  own 
legal  determinations  as  to  whether  or 
not  a  person  purportedly  acting  on 
behalf  of  an  investment  club  or 
partnership  has  proper  authority  to  so 
act  and  not  be  confined,  by  Exchange 
rule,  to  require  that  such  authority 
specifically  includes  options  trading. 

Oftentimes,  investment  clubs  and 
partnerships  use  standard  forms  (for 
resolutions,  articles,  by-laws,  etc.)  to 
ease  the  way  in  transacting  business, 
although  many  of  such  forms  were 
designed  prior  to  the  commencement  of 
listed  options  trading  While  it  may  be 
the  express  intent  of  a  partnership  or 
club  to  engage  in  options  transactions. 
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absence  of  the  required  options  trading 
provision  would  not  meet  the 
requirements  of  the  rule. 

Also,  the  requirement  that  firms 
ascertain  and  track  the  options  positions 
of  individual  partners  and  members  of 
the  investment  partnership  or  club  is  a 
virtual  impossible  requirement.  Deletion 
of  this  rule,  however,  will  not  relieve  a 
firm  from  its  duty  to  ensure  that 
violations  of  the  aggregation  provision 
under  the  position  limits  rule  do  not 
occur.  Thus,  to  the  extent  they  are 
aware  of  such  positions,  firms  would 
need  to  aggregate  the  personal  option 
positions  of  those  club  members  or 
p.irtners  who  exercise  control  over  the 
investment  decisions  of  the  club  or 
purtnership  with  the  options  positions  of 
such  club  or  partnership. 

Rule  924.01— The  Exchange  believes 
that  since  firms  are  required  to  adopt 
supervisory  procedures  to  ensure  that 
any  and  all  discretionary  account 
transactions  are  suitable  for  customers, 
it  is  not  necessary  that  they  be 
prohibited,  by  Exchange  rule,  from 
executing  certain  specified  transactions 
unless  specifically  authorized  (e.g.,  the 
uncovering  of  a  covered  position  or  the 
establishment  of  a  short  position). 
Current  and  proposed  suitability  rules 
(Amex  Rule  923  and  CBOE  Rule  9.9)  and 
other  requirements  relating  to 
supervision  of  accounts  require  firms  to 
ensure  that  proper  trading  is  conducted 
at  all  times  in  each  customer's  account. 
(See  Amex  Rule  922  and  Regulatory 
Guidelines  for  Conducting  a  Public 
Business  in  Amex  Listed  Options.  CBOE 
R.:le  9.8  and  Educational  Circular  No.  6). 
Accordingly,  the  Exchange  believes  the 
provisions  of  this  rule  can  be  deleted. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  as  amended,  which 
provides,  in  pertinent  part,  that  the  rules 
of  the  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade 
protect  investors  and  the  public  interest. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

As  noted  in  Item  3  above,  in  part,  the 
amendments  to  Rules  921.05.  921.06  and 
924.01  were  proposed  in  response  to  oral 
comments  made  by  member 
organizations.  N'o  written  comments 
were  solicited  or  received. 

Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  and 
will  bring  the  Amex  rules  in  closer 


uniformity  to  the  comparable  rules  of 
other  options  exchanges. 

The  proposed  amendments  to  Rules 
921.05,  921.06  and  924.01  were 
considered  and  approved  by  the  Board 
of  Governors  on  July  26,  1979. 

On  or  before  October  22,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Washington,  DC.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N\V.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  9,  1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority, 
George  A.  Fitzsimmons, 
Secretary. 
August  30.  1979.  I 

|FR  Dot  7&-:s759  Rlcd  9-1+-79;  8:45  am| 
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(File  No.  81-5721 

Data  Documents,  Inc.;  Application  and 
Opportunity  for  Hearing 

September  4.  1979. 

Notice  is  hereby  given  that  Data 
Documents,  Inc.  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act")  for 
exemption  from  the  reporting 
requirements  of  Sections  13  and  15(d)  of 
the  1934  Act. 
The  Application  states,  in  part: 
(1)  Applicant,  a  Nebraska  corporation, 
is  a  nationwide  manufacturer-distributor 
of  a  line  of  supplies  for  data  processing 
installations; 


(2)  Dictaphone  Corporation  acquired 
99.7%  of  Applicant's  outstanding  equity 
securities  pursuant  to  a  tender  offer  of 
October.  1976.  On  May  11. 1979, 
Dictaphone  was  merged  into  a  wholly- 
owned  subsidiary  of  Pitney  Bowes,  Inc. 
There  are  currently  approximately  924 
minority  shares  of  Applicant  held  by 
approximately  45  shareholders; 

(3)  Applicant  has  outstanding 
$4,000,000  principal  amount  of  9^/*% 
Series  A  Notes  due  July  1,  1983.  These 
Notes  are  held  by  approximately  332 
Noteholders;  and 

(4)  Pitney  Bowes  has  delivered  to 
Applicant  and  to  First  national  Bank  & 
Trust  Company  of  Lincoln,  Trustee 
under  the  Indenture  pursuant  to  which 
the  Notes  were  issued,  its  guarantee  of 
payment  of  principal  and  interest 
thereon. 

Accordingly,  Applicant  believes  that 
the  order  requested  is  appropriate 
because  the  Notes  are  the  only  class  of 
security  issued  by  Applicant  still  subject 
to  the  reporting  provisions  of  the  1934 
Act,  and  that  it  is  the  reports  of  Pitney 
Bowes,  Inc.,  and  not  those  of  Applicant, 
in  which  investors  would  be  primarily 
interested.  Further,  continued  reporting 
would  be  burdensome  and  expensive  to 
Applicant. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington.  DC. 
20549. 

Notice  is  further  givr>n  that  any 
interested  person  not  later  than  October 
1. 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
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For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|KR  Oi>t   r<»-28-b3  Filed  9-1+-79:  8:45  am) 
BILLING  CODE  8010-01-M 


IRel.  No.  16180;  SR-OCC-78-5] 

Tfie  Options  Clearing  Corp.  ("OCC  "); 
Order  Approving  Proposed  Rule 
Change 

Spplemtier  11.  1979 

On  August  21.  1978,  OCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Aci 
of  1934.  15  U.S.C.  78(s)(b)(l)  (the  "Act" I 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  increasing  the 
financial  requirements  for  participation 
in  OCC.  enhancing  the  ability  of  OCC  to 
gather  information  concerning  the 
financial  and  operational  capability  of 
clearing  members,  and  expanding  the 
right  of  OCC  to  act  to  restrict  members' 
activities  and  positions  at  OCC. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-1.5086.  August  24,  1978)  and  by 
publication  in  the  Federal  Register  (43 
FR  38754.  August  30,  1978).  By  letter 
dated  April  5.  1979,  OCC  amended  its 
filing  to  include  a  procedure  for  an 
internal  appeal  to  a  committee 
composed  of  members  of  OCC's  Board 
of  Directors  for  members  vxl.ose 
activities  are  restricted  by  OCC's 
President  or  Chairman  pursuant  to  the 
(irt)posed  rule  change.  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
[Moposf'd  rule  change  is  consistent  with 
ihe  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
<ipplical)le  to  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

//  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

I'or  Ihe  Commission,  by  the  Division  of 
Market  Rigulalion  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doi    -<»-28-W  Kilpd  S-14--9.  8  45  am| 
BILLING  CODE  B010-01-M 


I  File  No.  81-557] 

Pioneer  Food  Industries,  Inc.; 
Application  and  Opportunity  for 
Hearing 

September  4.  1979. 

.Notice  IS  hereby  given  that  Pioneer 
Food  Industries.  Inc.  (the  "Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Exchange 
Act  ").  for  an  order  exempting  the 
Applicant  from  the  reporting 
requirements  of  Section  15(d|  of  the 
Exchange  Act. 

The  Applicant  states,  in  part; 

1   Pursuant  to  a  statutory  merger 
effected  on  June  29,  1979,  Applicant  was 
merged  w  ith  and  into  The  Pillsbury 
Company  ("Pillsbury").  Each  share  of 
Applicant's  common  stock  held  by  the 
public  was  converted  into  and 
exchanged  for  .47387  shares  of  Pillsbury 
common  stock,  and  as  a  result  of  this 
merger  Applicant  is  now  a  wholly 
owned  subsidiary  of  Pillsbury  and  has 
no  public  shareholders. 

2.  Audited  financial  statements  for 
Applicant  for  its  fiscal  year  ended  June 
30.  1978.  as  well  as  unaudited  financial 
statements  for  the  six  month  period 
ended  December  31,  1978.  were 
contained  in  the  proxy  statement  sent  to 
Applicant's  shareholders  in  connection 
with  the  merger. 

3.  The  common  stock  of  Pillsbury  is 
registered  with  the  Commission 
pursuant  to  Section  12(b)  of  the 
Exchange  .'\ct.  Pillsbury  files  current, 
quarterly  and  annual  reports  pursuant  to 
Section  13  of  such  Act. 

4.  Textual  information  regarding 
Applicant  will  be  included  in  PiUsbury's 
Annual  Report  on  Form  10-K  for  its 
fiscal  year  ended  May  31,  1980. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  for  its  fiscal  year 
ended  June  30.  1979.  Applicant  believes 
that  the  filing  of  such  additional  reports 
pursuant  to  Section  15(d)  would  be 
unnecessarily  burdensome  and  of  no 
consequence  to  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW.,  'Washington.  D.C. 
20549, 

Notice  is  further  given  that  any 
interested  person  no  later  than  October 
1.  1979.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 


Exchange  Commission,  500  North 
Capitol  Street,  NW    Washington.  D.C 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Committee's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegiiled 
authority. 

George  A.  Fitzsimmons, 
Secretory. 

|FR  I)o(   -9-28765  Filed  f>-14-79: 8:45  am| 
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II 


Price  Waterhouse  &  Co.  Retirement 
Income  Plan  for  Partners  and 
Principals;  Filing  of  Application 

September  11.  1979 

Notice  is  hereby  given  that  Price 
Waterhouse  &•  Co  ("Applicant  "1,  1251 
Avenue  of  the  Americas.  New  York,  N"Y 
10020,  a  public  accounting  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  .New  York,  has  h\ 
letters  dated  September  29, 1977,  and 
August  7.  1979,  applied  for  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for 
interests  or  participations  issued  in 
connection  with  the  Price  Waterhouse  & 
Co.  Retirement  Income  Plan  for  Partners 
and  Principals  ("Plan").  All  interested 
persons  are  referred  to  those  documents, 
which  are  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below.  , 

I.  Introduction 

The  Plan  covers  Applicants  partners 
and  principals  aged  25  or  over.  As  of 
February  1.  1978.  some  380  partners  and 
20  principals  were  eligible  to  participate 
in  the  Plan.  In  addition,  the  Plan  covers 
about  10  partners  of  an  affiliated 
partnership,  which  has  adopted  the 
Plan.  "Principals "  are  persons  employed 
by  Applicant  who  do  not  hold 
certificates  or  licenses  to  practice 
accounting  but  who  are  deemed 
qualified  for  membership  in  the 
partnership. 
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The  Plan  is  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case.  Applicant's 
partners  and  principals)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  ("Code")  and.  therefore,  is 
excepted  from  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  for  mterests 
or  participations  in  employee  benefit 
plans  of  certain  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issued  in 
connection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees. 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II.  Description  and  Administration  of  the 
Plan 

The  Plan,  which  became  effective  as 
of  January  1,  1977,  is  funded  through  a 
trust  maintained  under  a  trust 
agreement  ("Trust  Agreement")  between 
Applicant  and  the  Bank  of  New  York,  as 
trustee.  The  Internal  Revenue  Service 
has  issued  a  ruling  to  the  effect  that  the 
Plan  is  a  qualified  plan  under  Section 
401(a)  of  the  Code.  The  Plan  is  subject  to 
the  fiduciary  standards  and  the  full 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

Applicant  states  that  it  makes  annual 
contributions  to  the  Plan  on  behalf  of  all 
participants.  Participants  may  also  make 
voluntary  contributions  of  not  more  than 
10  percent  of  their  share  of  partnership 
net  income,  with  certain  limitations.  The 
investment  and  reinvestment  of  Plan 
assets  are  under  the  exclusive 
management  of  the  bank  trustees.  Under 
the  Trust  Agreement,  the  assets  are 
segregated  into  two  funds:  a  fixed 
income  fund,  which  consists  primarily  of 
bonds,  notes,  debentures  and  other 
evidences  of  indebtedness:  and  an 
Equity  Fund,  which  consists  primarily  of 
common  and  preferred  stocks.  Applicant 
states  that  none  of  such  assets  are 
permitted  to  be  commingled  in  any 
collective  trust  with  assets  of  other 
plans. 

III.  Discussion 

Applicant  states  that  in  excluding 
plans  in  which  self-employed  persons 
are  participants  from  the  exemption 
from  registration  afforded  by  Section 
3(a)(2)  of  the  Act,  Congress  appears  to 


have  intended  to  prevent  the  sale 
without  registration  of  prepackaged 
plans  offered  by  sponsoring  financial 
institutions  to  self-employed  persons 
who  might  not  be  sophisticated  in  the 
securities  field  or  who  might  be  unable 
adequately  to  protect  their  interests  and 
those  of  their  participating  employees. 

Applicant  submits  that  the  Plan 
covers  partners,  and  principals  of  a 
single  employer  and  of  a  closely 
affiliated  smaller  partnership.  Thus,  it 
does  not  present  the  risks  associated 
with  the  sale  of  interests  in  multi- 
employer plans  by  sponsoring  financial 
institutions  with  which  Congress  was 
primarily  concerned.  Applicant  further 
submits  that  Plan  participants  are,  by 
virtue  of  their  professional  backgrounds, 
far  more  sophisticated  in  the  securities 
field  than  the  average  employee  of  an 
industrial  corporation  for  which  an 
automatic  exemption  would  be 
available  under  Section  3(a)(2)  of  the 
Act. 

Also.  Applicant  states  that  it  is 
engaged  in  furnishing  professional 
services  of  a  type  which  necessarily 
involve  financially  sophisticated  and 
complex  matters  and  is  therefore  able  to 
represent  adequately  its  interests  and 
those  of  Plan  participants. 

Applicant  represents  that  it  will  not  in 
any  way  promote  or  solicit  voluntary 
contributions.  Finally.  Applicant  will 
exercise  substantial  administrative 
responsibilities  with  respect  to  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons  granting  the  requested 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  5.  1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  October 
5,  1979.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 


or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  79-:8"6  Filed  »-14-79:  8:45  am) 
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(Rel.  No.  6124;  18-58] 

Salomon  Bros.  Profit  Sharing  Plan; 
Filing  of  Application 

September  11. 1969. 

Notice  is  hereby  given  that  Salomon 
Brothers,  an  investment  banking  firm 
and  registered  broker-dealer  organized 
as  a  New  York  limited  partnership 
("Applicant").  One  New  York  Plaza, 
New  York.  NY  10004  on  July  24.  1979 
filed  an  application  under  Section  3(a)(2) 
of  the  Securities  Act  of  1933  (the  "Act") 
for  an  order  modifying  an  order  set  forth 
in  Securities  Act  Release  No.  5852 
(August  10.  1977)  declaring  that  interests 
or  participations  in  the  Salomon 
Brothers  Profit  Sharing  Plan  (the  "Plan") 
are  exempt  from  the  provisions  of 
Section  5  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  referred  to  a  "Keogh" 
plan,  which  covers  persons  (in  this  case 
Applicant's  general  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  ("Code  ").  and  therefore  is 
excepted  from  the  exemption  from  the 
registration  provisions  of  the  Act 
provided  by  Section  3(a)(2).  Section 
3(a)(2)  also  provides,  however,  that  the 
Commission  may  exempt  from  the 
provisions  of  Section  5  of  the  Act  any 
interest  of  participation  issued  in 
connection  with  a  pension  or  profit 
sharing  plan  which  covers  employees 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  In  Securities  Act 
Release  No.  5852  (August  10.  1977),  the 


Commission  ordered  that,  pursuant  to 
Section  3(a)(2)  of  the  Securities  Act  of 
1933.  interests  or  participation  issued  in 
connection  with  the  Plan  shall  not  be 
subject  to  the  requirements  of  Section  5 
of  the  Act.  provided  that  the  Internal 
Revenue  Service  issues  a  favorable 
ruling  with  respect  to  the  tax-qualified 
status  of  the  Plan.  Such  a  ruling  was 
issued. 

II.  Modifications  Requested 

.'\pplicant  now  requests  certain 
modifications  to  the  Commission's  order 
to  (a)  make  available  under  the  Plan  to 
participants  additional  investment 
alternatives,  including  the  alternative  of 
investing  Plan  assets  in  an  open-ended, 
no-load,  registered  investment  company 
with  respect  to  which  Applicant  is 
administrator  and  distributor,  (b)  permit 
the  Plan  to  accept  rollover  contributions 
directly  or  indirectly  from  other  tax- 
exempt  plans  in  accordance  with 
applicable  Internal  Revenue  Code 
requirements  and  (c)  revise  Applicant's 
undertaking  made  in  connection  with 
the  prior  application  to  require  that 
participants  be  provided  a  copy  of  the 
Plan,  without  charge,  only  upon  request. 

In  connection  with  the  Plan's 
investment  in  the  registered  investment 
company,  the  Applicant  has  undertaken 
to  pay  to  the  Plan  an  amount  equal  to 
the  fee  it  receives  from  the  investment 
company  attributable  to  the  Plan's 
investment  therein.  Applicant  states  that 
the  transaction  is  exempted  from  the 
prohibited  transaction  rules  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA  ")  and  the  Internal 
Revenue  Code  by  Prohibited 
Transaction  Exemption  77-3.  Applicant 
also  references  the  restrictions  on 
dealings  between  the  Applicant  and  the 
investment  company  imposed  by 
Section  17  of  the  Investment  Company 
Act  of  1940.  .Applicant  submits  that 
these  restrictions,  together  with  the 
requirements  of  Prohibited  Transaction 
Exemption  No.  77-3  and  ERISA  and 
."Applicant's  agreement  to  pay  to  the  plan 
an  amount  equal  to  the  fee  earned  by 
applicant  from  the  investment  company 
attributable  to  assets  of  the  Plan 
invested  therein,  satisfy  any  concern 
that  may  arise  regarding  Applicant's 
relationship  to  the  investment  company. 
.Applicant's  agreement  to  pay  the 
allocable  portion  of  its  fee  to  the  Plan  is 
contingent  upon  the  Division  of 
Investment  Management  concluding  that 
il  would  not  recommend  enforcement 
action  by  the  Commission  under  Section 
22(d)  of  the  Investment  Company  Act  of 
1940  if  Applicant  proceeds  as  planned 


III  .Applicant's  Arguments 

Applicant  reiterates  the  arguments 
made  in  connection  with  the  previous 
order  granted  by  the  Commission. 
Applicant  contends  that,  although  the 
Plan,  because  Applicant's  partners 
participate  in  it.  literally  falls  within  the 
Keogh  plan  exception  of  the  Section 
3(a)(2)  exemption,  the  legislative  history 
of  Section  3(a)(2)  does  not  suggest  any 
intent  on  the  part  of  Congress  to  require 
that  interests  in  single-employer  Keogh 
plans  be  registered  under  the  Act. 
Rather.  Congress  excepted  interests 
issued  in  connection  with  Keogh  plans 
from  the  Section  3(a)(2)  exem.ption 
primarily  out  of  concern  over  interests 
or  participations  in  commingled  or 
collective  Keogh  funds  which  might  be 
marketed  by  sponsoring  financial 
institutions  to  self-employed  persons 
unsophisticated  in  the  securities  field. 
Applicant  contends  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  plans  maintained 
by  many  single  corporate  employers  for 
which  Section  3(a)(2)  provides  an 
exemption,  and  that  the  concerns  which 
resulted  in  inapplicability  of  Section 
3(a)(2)  to  Keogh  plans  generally  do  not 
require  registration  of  interests  in 
Applicant's  plan. 

Applicant  further  contends  that,  if  the 
Plan  were  amended,  as  permitted  by  the 
Internal  Revenue  Code,  to  exclude 
Applicant's  partners,  or  if  Applicant 
were  a  corporation,  the  Keogh  plan 
exception  to  the  Section  3(a)(2) 
exemption  would  not  apply.  Applicant 
asserts  that  the  Plan  is  not  a  master  or 
prototype  plan  marketed  to  the  public 
by  a  sponsoring  financial  institution,  the 
Plan  assets  are  not  invested  in  any  such 
master  or  prototype  plan  and  that  the 
Plan,  like  the  similar  plans  of  large 
corporations,  has  been  specifically 
tailored  to  meet  Applicant's  own 
particular  requirements.  .Applicant 
argues,  therefore,  that  to  treat  the  Plan 
differently  from  a  corporate  plan  merely 
because  Applicant  is  organized  as  a 
partnership  would  exalt  form  over 
substance.  Applicant  contends  that  the 
Commission's  exemptive  authority 
under  Section  3(a)(2)  appears  designed 
to  permit  the  Com.mission  to  exempt 
plans  like  Applicant's  where  a 
substantial  employer  that  is  similar  to  a 
large  corporation  in  all  respects  except 
for  its  form  of  organization,  and  which  is 
sophisticated  in  complex  financial  and 
securities  matters,  creates  and  designs  a 
plan  for  its  employees  and  partners. 
Finally,  Applicant  states  that  the 
disclosures  required  by  ERISA  and  other 
disclosures  to  be  made  to  Plan 
participants  are  additional  grounds  for 
granting  the  requested  exemption. 


Applicant  concludes  that,  under  the 
circumstances,  granting  the  requested 
exemptive  order  would  be  appropriate 
in  the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Aet 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  1,  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application, 
accompanied  by  a  statement  of  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to.  Secretary. 
Securities  and  Exchange  Com.mission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  matter  wil!  be 
issued  as  of  course  following  October  1. 
1979  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  79-2876;  Filed  9-14-79.  8:45  «m| 
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[File  No.  81-337) 

Sambo  s  Restaurants,  Inc.;  Application 
and  Opportunity  for  Hearing 

September  4. 1979.  |l 

Notice  is  hereby  given  that  Sambo's 
Restaurants.  Inc.  ("SRI"),  on  behalf  of 
the  Individual  Restaurant  joint  Ventures 
1977-1978—1  through  200  (the  "IRfV's "j. 
Sambos  Master  Rotation  Groups— I 
through  VI  (the  "Master  Groups")  and 
Sambo's  Restaurant  Group  1977-1978 
(the    Restaurant  Group")  (the  latter 
three  collectively  referred  to  as  the 
"Applicants  ").  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  (the  "1934  Act"),  for  an  order 
exempting  the  Applicants  from  filing  a 
Form  10-K  for  the  period  ended 
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December  31.  1977.  as  required  by  the 
reporting  provisions  of  Section  15(d)  of 
that  Act.  all  as  more  fully  set  forth 
below. 

SRI  states,  in  part: 

(1)  That  the  Applicants  became 
subject  to  Section  15(d)  of  the  1934  Act 
as  a  result  of  a  registration  statement 
filed  by  SRI  and  the  Applicants  as  co- 
registrants  which  was  declared  effective 
on  December  22,  1977,  with  respect  to  up 
to  50 — 1%  interests  in  each  of  the  IRJV's, 
up  to  583  Units  per  Master  Group  and  up 
to  8,500  Units  in  the  Restaurant  Group; 

(2)  That  at  December  31,  1977.  the 
close  of  the  fiscal  year  of  each  of  the 
Applicants,  only  IRJV's  1-78  had  been 
formed,  and  SRI  was  the  sole  owner  of 
lOO'u  of  all  l^i  interests  in  each  of  them. 
None  of  the  Master  Groups  had  been 
formed  at  this  time:  neither  had  the 
Restaurant  Group.  Consequently,  none 
of  the  securities  covered  by  the 
registration  statement  had  been  sold; 

(3)  That  with  respect  to  the  IRJVs  that 
had  been  formed,  inasmuch  as  SRI  was 
the  sole  joint  venturer  in  each  and  the 
holder  of  all  1%  interests,  if  had  no  need 
to  deliver  to  itself  an  annual  report 
containing  audited  financial  statem.ents: 

(4)  That  with  respect  to  the  IRJVs  that 
had  not  been  formed,  an  annual  report 
relating  thereto  would  be  totally 
uninformative: 

(5)  That  requiring  each  IRJV  to  file  an 
annual  report  on  Form  10-K  would  be 
time  consuming,  costly  (the  filing  fees 
alone  would  be  $50,000)  and  would 
present  no  real  information  to  any 
investor: 

(6)  That  as  joint  venturers  in  the 
IRJV  s  the  ultimate  investors  have 
significant  rights  to  receive  contmuing 
financial  information.  Each  IRJV's  Joint 
Venture  Agreement  entitles  them  to 
receive  monthly  and  annual  unaudited 
reports,  and  any  joint  venturer  may 
upon  written  demand  cause  an  IRJV  to 
have  an  audited  annual  report  prt^pared, 
thus  obviating  the  need  for  the 
protections  provided  by  Section  15(d)  of 
the  1934  Act: 

(7)  That  with  respect  to  the  Master 
Groups  and  the  Restaurant  Group,  (the 
"Groups")  inasmuch  as  none  of  the 
Groups  had  been  formed  and  none  had 
sold  any  units  or  had  any  assets,  any 
annual  report  prepared  by  any  of  the 
Groups  would  contain  no  material 
information  of  importance  to  investors 
or  the  general  public: 

(8)  That  although  neither  the 
Restaurant  Group  nor  any  Master  Group 
had  over  300  holders  of  record  on 
December  31,  1977,  the  end  of  their  fiscal 
years,  thus  suspending  their  duty  to  file 
reports  under  Section  15(d).  any  Groups 
which  are  actually  formed  during  the 
1978  fiscal  year  or  subsequently  will 


make  the  filings  which  would  have 
otherwise  been  required  by  Section 
15(d)  commencing  in  the  year  which  the 
Group  is  actually  formed;  and 

(9)  The  Applicants  believe  that  their 
request  for  an  order  exempting  them 
from  the  provisions  of  Section  15(d)  of 
the  1934  Act  is  not  inconsistent  with  the 
public  interest  or  the  protection  of 
investors  in  view  of  the  facts  and 
considerations  as  set  forth  abo\e. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St.,  N.W.,  Washington,  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
1,  1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington,  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  CommiHsion.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsinunons. 

Secretory. 

jFR  Doc.  79-Z876B  Klled  9-14-79;  8.45  dm| 
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IRel.  No.  10863:812-4431] 
Selected  Money  Market  Fund,  Inc. 

September  10,  1979, 

Notice  is  hereby  given  that  Selected 
Money  Market  Fund.  Inc.  ("Applicant"). 
Ill  West  Washington  Street,  Chicago. 
Illinois  60602.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  July  19,  1979,  and  an 
amendment  thereto  on  August  31,  1979, 
for  an  order  pursuant  to  Section  6(c)  of 
the  Act.  amending  Applicant's  existing 
order  of  exemption  from  the  provisions 


of  Rules  2a-4  and  22c-l  under  the  Act 
(Investment  Company  Act  Release  No. 
10663,  April  17,  1979)  to  the  extent 
necessary  to  permit  Applicant  to 
calculate  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant's  existing  order  exempts  it 
from  the  provisions  of  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  it  to  compute  its 
price  per  share  for  the  purpose  of  sales 
and  redemptions  of  its  shares  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar. 

Applicant  represents  that  its 
investment  objective  is  to  maximize 
current  income  to  the  extent  consistent 
with  preservation  of  capital  by  investing 
in  short-term  debt  instruments.  All 
investments  by  Applicant  must  consist 
of  obligations  maturing  within  one  year 
from  the  date  of  acquisition. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a^  further  states 
that  portfolio  securities  with  respect  lo 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things,  (1)  Rule  2a-}  under 
the  Act  requires  Qiat  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a^  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9789,  May  31,  1977). 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
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such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
represents  that  its  board  of  directors  has 
determined  that,  absent  unusual 
circumstances,  amortized  cost  value 
represents  the  fair  value  of  its  portfolio 
securities.  Applicant's  board  of  directors 
believes  that  this  proposal  will  benefit 
both  Applicant  and  its  shareholders. 
Applicant  asserts  that,  under  an 
amortized  cost  valuation  method,  its 
shareholders  would  have  the 
conveniences  and  advantages  of  a 
stable  price  of  Si. 00  per  share. 

Applicant  consents  to  the  following 
conditions  to  any  order  granting  the 
relief  requested  in  the  application: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
managem.ent  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  Sl.OO  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  Sl.OO  amortized  cost  price 
per  share  and  the  maintenance  of 
records  of  such  review. 

(b)  In  the  event  of  such  deviation  from 
Applicant's  Sl.OO  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 


requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any.  should  be  initiated  by  the  board  of 
directors. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  Sl.OO  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  .Applicant's  average 
portfolio  maturity;  withholding 
dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition.  Applicant 
undertakes  that  if  the  disposition  of  the 
portfolio  security  results  in  a  dollar- 
weighted  portfolio  maturity  in  excess  of 
120  days.  Applicant  will  invest  its 
available  assets  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  will  record,  maintain,  and 
preserve  for  a  period  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  lo  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  w-ith  Section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 


"high  quality"  as  determined  by  any 
major  rating  ser\ice  or  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  qualitv',  as  determined  by 
Applicant's  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  actions. 

Notice  if  further  given  that  any 
interested  person  may.  not  later  than 
October  5,  1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above  Proof  of  such  ser\  ir.e  (by 
affidavit  or.  in  case  of  an  att(jrney-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
«dvice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  bj  ihe  Dixisiun  of 
Investment  Management,  pursuant  to 

dclpgiited  avifhorify. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  79-2«-68  FiliiJ  9-14-7».  8.45  Bm| 
BILLING  CODE  S01I>-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/08-0018) 

Northland  Capital  Corp.;  Filing  of  an 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction 

Notice  18  hereby  given  that  Northland 
Capita]  Corporation  (Northland),  613 
Missabe  Building,  Duluth.  Minnesota 
55802.  a  Federal  iJcensee  under  the 
Small  Business  Investment  Act  of  1958, 


33832 
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as  amended  (Act),  has  filed  an 
fipplication  pursuant  to  §  107.1004  of  the 
Regulations  governing  small  business 
investment  com.panies  (13  CFR  107,1004 
(1979))  for  an  exemption  from  the 
provisions  of  the  conflict  of  mterest 
regulation. 

The  exemption,  if  granted,  will  permit 
Northland  to  provide  financing  in  the 
a.mount  of  512,500  to  Chattanooga  Grand 
i'rix.  a  newly  formed  limited  partnership 
in  which  Northland  will  be  a  limited 
partner. 

Chattanooga  Grand  Prix  is  building  a 
rnce  track  for  miniature  race  cars  on 
property  owned  by  Chattanooga  Slides. 
Ltd,  and  is  entering  into  a  contract  with 
C^hattanooga  Slides.  Ltd.  to  manage  the 
race  track. 

Messrs.  Manley  Goldfine  and  Max 
Kheinberger.  Jr.,  both  of  whom  are 
Directors  of  Northland  will  also  be 
limited  partners  in  Chattanooga  Grand 
Prix.  In  addition.  Messrs,  Goldfine  and 
Riieinberger  are  also  limited  partners  ;n 
(;hattanooga  Slides,  Ltd. 

Pursuant  to  Paragraph  (a)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  Regulations.  Messrs 
Goldfine  and  Rheinberger  are 
considered  to  be  an  Associate  of 
.\orthland.  As  such  the  transaction  will 
require  an  exemption  pursuant  to 
§  107.1004(b)(1)  of  the  Regulations. 

Notice  is  hereby  given  that  any  person 
nia\ .  no  later  than  October  2,  1979, 
submit  to  the  Small  Business 
.Administration,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
.Administration,  1441   'L"  Street.  ,N\V.. 
Washington.  D.C.  20416. 

.A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circultition  in  Duluth,  Minnesota 

(Cd'dlog  of  Federal  Domestic  .Assistance 
Program  \o.  59.011,  Small  Business 
Investment  Companies] 

Udted.  Sep'eniber  6.  1979. 
Peter  F.  McN'eish. 

At  !:;:ii  Assoc:a!e  AJmlnistratorforFinance 

ai}'J  lrvest:r;ert. 

IfR  D  M-    •:i-J.1-44  K  ■,,._•   H4--4   8:45  am] 
BILLING  COOe  S025-O1-M 


DEPARTMENT  OF  STATE 

I  Public  Notice  685 1 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Fish  Off  Coasts  of  the 
United  States 

The  Fishery  Conservation  and 
.Management  Act  of  1976  (Pub.  L.  94-2G5) 


as  amended  (the    .Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28,  1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  P^ishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  1979  have  been  received  from 
Korea  and  are  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service.  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7265). 

Dated:  September  10,  1979. 
Larry  L.  Snead, 

Actinq  Director,  Office  of  Fisheries  Affairs. 

BILLING  CODE   4rio-09-M 
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FI5;HF^Y  CODES  AND  rFSICNATION  OF  RF.GIONAL  COVUCllA':    '."filCH 
RFVIF-W  APPLICATIONS  FOR  INDIVIDliAL  FISHETaFS  ARE  A.'--  FCLLOV,"S: 


CODK 


APS 


FISHERY 


Atlantic  Billf  isJ.es  and  Shark.s 


BSA 

CRB 
GOA 
.Nl.'A 

SMT 
SNA 

',.'0C 


Derinq    .'■^-ed    anJ    .Aleutian    Inlands 
Traill,     Lc:mline    and    Herrinq    Cilln^t 

Crab    (P-erinq    Sea) 

Gulf  of  Alaska 

Northwest  Atlnntic 

oe  an  cunt  Ground  fish  (Pacific  ocear. ) 
Snails  ("erir"  '^ea) 

'v.'eshimton,  CrcTf^.n,  Calitcrnia  Tra\,'' 


REGIONAL  COUNCIL 

New  fnalar.d 
Mid- At  1  nP.t  ic 
South  Atlantic 
Culf  c-f  Mexico 
Car  II  :j  e  a  ; ) 


North  Pacific 
.Nortt.  Pacific 

North  racific 

N' e w  LP '■•:  land 
"it-At:  a-t  ic 

'•■es  tern    Pac  i  f  ic 

!";c  rth    Pacific 


ACTIVI'-^Y  roPFS  Sr^CI!^V  ^~,'V-L-Gnr,-ipq  op  PISHING  OPFPATIONS 

APPLIEP  POP  AS  POI  LOWS : 


AC"^IVI"^V  COPE 
1 
2 
3 


FISHING  CPF-ATIO'  S 

Catchinr",  t- iw-cj:  s  1 '-,'" ,  ancj  other  supr.ort. 
Frocf^'^inq  and  rtrcr  support  only. 
Other  support  cnlv. 


NATI-'-/V::SSEL  NA"E/VFSSFL  p-yp'-    AP-LICATION  'JO.   FISHPPY     ACTI-.'ITY 


KORFA 


0  DAP  y.'.'-o  r;o.  216 

LARGE  STERN  TRA\v'LER 

DONG  SO/)  .NO.  50  1 
LARGE  STFRN  TRA'.-.'LFR 

M.V.  OCFA""  VIOLET 
LARGE  STERN  TRAUT.PR 

lyp.  Uoc  -9-i«-43  F]i,-d  9-14-79:  8:45  am] 
BILLING  COD€  4710-09-C 


KS-79-0nq6 


KS-l''-l)()bl 


KS-7O-0Pn8 


PjSA,    GOA 


BSA  ,     OC-A 


BSA,    GOA 
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( Public  Notice  CM-8/225 1 

Shipping/Coordinating  Committee, 
Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
C^oordinating  Committee,  will  hold  an 
ufit'n  meeting  at  9;00  a.m.  on 
U  fdnesday.  October  10.  1979  in  Room 
1  U)l  West  Tower,  Waterside  Mall, 
Km  ironmental  Protection  Agency,  401  .M 
Street.  S.W..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
re\  lew  position  documents  for  the 
Fourth  Consultati\e  Meeting  of  the 
Contracting  Parties  of  the  Convention  on 
the  Prevention  of  Marine  Pollution  by 
Dumpi.ng  of  Wastes  and  Other  Matter. 
scheduled  to  be  held  ;n  London  October 
22-26.  19"9. 

Reijuests  for  fiirther  information 
should  be  directed  to  Ms.  .N'orma 
Hughes.  F..\ecuti\e  Secretary.  Ocean 
Dumping  Committee  (WT-1-548), 
rn\ironmentcil  Protection  Agencv, 
WcKshington,  D.C.  2tl4ej0.  Ms.  Hughes 
may  be  reached  by  telephone  on  (202) 
245-:K)51. 

The  Ch<iirman  will  entertain 
comme-nts  from  the  puLiIic  as  time 
permits. 

[ohn  Todd  Stewart, 

Chcvman,  Shippiuf:  Coordinating  Committee. 

Si'ptfniber  6.  IP^S) 

I  K  11...    -u-^H-ri;!  r,,.,;  4-U-'9-.  8.-»5  nm\ 
BILLING  CODE  4710-09-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

I CGD- 79-128) 

National  Boating  Safety  Advisory 
Council  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  x^ct  (Pub. 
1..  92-463:  5  U.S.C.  App,  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Witional  Boating  Safety  Advisory 
CA)uncil  to  be  held  on  Tuesday  and 
V\  eJnesday.  October  9  &  10.  19^9.  at  the 
SlMvvSioat  ifotel.  280()  East  Freemont, 
Las  Veyas,  .Nevada,  beginning  at  9:00 
a.m  on  both  days.  The  meeting  is 
scheduled  to  recess  at  4:00  p.m  on 
Tuesday,  October  9,  1979,  and  adjourn 
a!  noon  on  Wednesday,  October  10. 
Ut~<)    The  agetid.H  for  the  meeting  will  be 
as  foliiuvs 

1    Review  of  action  taken  at  the 
1  uent\  -second  Meeting  of  the  Council 
2.  K\ecutive  Director's  Report 
.!  Clanoe  Subcommittee  Report 


4.  Visual  Distress  Signal 
Subcommittee  Report 

5.  Vote  on  Proposed  Rulemaking  for 
Start-in-Gear  Protection 

6.  Vote  to  determine  advisability  of 
excepting  sailing  boards  with  a 
universally  hinged  mast  from  PFD 
carriage  requirements 

7.  Progress  Report  on  Navigation 
Lights,  Horns  and  the  Unified  Inland 
Rules 

8.  Report  on  Hull  Identification 
Number  Regulations 

9.  Update  on  Ventilation 
Requirements 

10.  Presentation  on  Capacity  Plate 
Regulation  Changes 

11.  Update  on  Improving  Recreational 
Boating  for  the  Physically  Handicapped 

12.  Office  of  Boating  Safety  Report 

13.  Members  Items 

14.  Chairman's  Session 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Evecutive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  al  anytime.  Additional 
information  may  be  obtained  from 
Commander  Neal  Mahan,  Executive 
Director,  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  Guard  (G- 
BA),  Washington.  D.C.  20590.  or  by 
calling  (202)  426-1080. 

issued  in  Washington,  D.C.  September  6. 

1979 


B.  E.  Thompson. 

Rt^ar  Admiral.  U.^  Coast  Guard.  Chief.  Office 
of  Boating  Safety,  j 

[KR  Di.,    -II- J(««X'  PA,:,:  t»-14--9;  8;45  am| 
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I 
— 1 

Federal  Aviation  Administration 
{Summary  Notice  No.  PE-79-201 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  F.AA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 


Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  recei\  ed  on  or 
before:  October  3.  1979. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicated  to:  I'ederal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24].  Petition  Docket  No. 
800  Independence  .-Xvenue.  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION:  I  he 
petition,  any  comments  received  and/i 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916.  FAA 
Headquarters  Building  (FOB  10.A).  800 
Independence  Avenue.  SW. 
W'ashington.  DC.  20,')91:  teleplume  (202) 
426-36B4. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11  27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  Scpleniher 
7.  1979. 

Edward  P.  Faberman. 

Acting  .-istiislunt  Chief  Counsel.  Reinikitionn 
and  En  forcement  Division. 
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Petitions  for  Exemptions 
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Docket  No. 


19493.. 


18378.. 


19492.. 


PetitJoner  Regulations  affected  C'escnctior  o'  'ei*'  soog^n 

Ainiti  mil  inc li  CFn  121.389(a)(2) The  petitionef  reouesis  reconsiae< a<.<or  o'  rf«  f  i^  ;.  ^er^ai  o<  its  ap- 

phcatiofi  to  alio*  a  lemoorary  cienptic-  i6C  aa»sj  lo  permit  the 
conimuec  jse  0'  a  lORAn  sysien-  ».r■K:^  woihc  oe  wisitJie  but  not 
accessrt'ie  to  the  piioi  r  comrriana  or  twc  DC*-33  aifCfatt 

Amencan  TeK?phor>€  and  feieg-apf'  Ccnpany  i<  CPR  77  17(b) PetriKXie'  requests  ar  e>1ensior,  of  an  e»emptKyi  grar^ed  Ma'ch  2 

1977  ic  the  e>ten!  necessarv  to  perrrm  construction  o'  tempofary 
micro*a/e  towe'S  ir  the  soatheasle'^  umteC  Stales  wrtnout  grving 
notice  a:  leas:  3C  aays  before  tit  dale  the  D'os^^^ec  conslrjcl^on  is 
Ic  begir.  Of  the  oaic  an  appiicatror-  lo"  a  constrLKior  pe'mrt  is  lo  be 
filed 

Ttansasian  Airlines  .„_....    14  CFR  43  3  and  65.B1  To  allow  petitionef  lo  p&mn  loreign  cetifvrated  air-ner  lo  conduct 

maintenance  on  U.S.-regstered  aircraft  ouisiOt  tr«  Uniied  Stales 


IKK  Dor,  79-285«0  Filed  9-14-79.  B :4S  ,im| 
BILLING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  143— Ground  Basecj 
Automated  Weather  Observation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Avisory  Committee  Act  (Pub.  L 
92-163;  5  U.S.C"  App.  11  notice  is  hereby 
given  of  a  meeting  of  RTC.A  Special 
Committee  143 — (Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  October  10, 
1979.  in  RTCA  Ccjnferete  Room  261,  1717 
H  Street.  .\'W.,  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  .Approval  of  Minutes  of 


First  Meeting  held  August  29  and  30, 
1979;  (3)  Report  on  Status  of  Working 
Group  Activities;  (4)  Assignment  of 
Task;  and  (5)  Other  Business. 

.Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street.  NW.. 
Washington,  DC.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  September 
7. 1979. 

Karl  F.  Bierach. 

Designated  O'fuer. 

|FR  Doc.  79-38684  Filed  9-14-79.  B.45  Hm| 
BILLING  CODC  «810-13-M 


VETERANS   ADMINISTRATION 

Medical  Research  Service  Merit  Revtew  Boards;  Meetings 

The  Veterans'  AdministratHjn  gives  notice  pursuant  to  Public  Law  92-463  of 
meetings  of  the  following  Merit  Review  Boards, 


Ment  Review  Boa'd 


Date 


Time 


Location 


Irfeclioijs  diseases  „ Oct  3.  1979 8  a.m  10 

Hertiatoiogv „ Oct  8.  1979 dc 

ImmufKilogy _...„ „ Oct  9,  1979 7  p  rri  to 

Do    Oct.  10.  1979 earn  lo 

Ocology  Oct  12.  1979 _ do 

Basic  sciences Oct  18.  1979 7  p.m  to 

Do    Oct  19  1979  Bam  to 

Neurobiology „ _ Oct  18.1979 7  p  m  to 

Do  Oct   19.1979 8am  lo 

Rf^spiration  do    _...do , 

Ateohoiism  and  drug  dependence Oct  22   1979 _.   .„...{lo..-. 

Surgery  Oct  26.  1979  ...._ <Jo..... 

Cardtovascular  studios „ „-  Oct  30.  1979 _   do 

E  nilocnnology     .„ do    „ .....do 

Gastroenterology  Nov  5.  1979 .do 


B.^ftavioral  sciences Nov  8.1979        .    .      7  p.m  to 

Do Nov  9.  1979  6  a.m.  to 

Nephrology „. Nov.  14, 1979  ..„ do 


5  p  m Beacon  A,  Sheraton-Boston  ' 

Piesidpntial  Room.  Holiday  inn  ' 

1 1  p  m Do 

5  pm Do 

Do 

11  pm Do. 

5  pm Do 

11  pm Do 

5  pm Do 

Durham  Room   fMew  Orleans  Hrtion  Hotel. ^ 

....__ Presidential  Room.  Holiaav  inn. 

Panor  523.  Ttie  Conrad  Hnion.' 

Room  304,  VA  Central  OHice  ' 

- Presidential  Room.  Holiday  Inn 

____..  See  directory  for  Room  No    Hyatt  Regen- 
cy * 
n  p  m.  Prosidentiat  Room.  Holiday  Inn 

5  p.m Do 

Do 


Sne'aion  Bostor.  Hotel   39  Dalton  Street   Bcston   MA  0219S 
'Holiday  Inn.  1501  Rhode  Island  Avenue  N  tV    Wasningion,  DC  POCOS 
'l^ew  Orleans  Hilton  Hotel   t'2  Poydras  Sl'eel  at  Mississipp<  R/ver   Ne*  Orleans.  LA  70140 
'The  Conrad  Hiiion   72C  South  fi^icniqan  Averiut   Chicago.  IL  6';'606 

'Veterans  Adrnmisfation  Central  Office  8iC  Vermont  Avenut  N  A    Aashington  DC  20420 
■Hyar  Regency.  151  E   Wacker  Drive.  Chicago   IL  60601 


These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 
conducted  in  each  specialty  by  Veterans 


-Administration  investigators  working  in 
Veterans  .Xdministration  hospitals  and 
clinics. 


The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  genera!  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination, 
reference  to.  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  pre'iialiire 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  Closure  of  these 
meetings  is  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463. 
as  amended  by  Public  Law  94-409.  and 
subsections  552(c)(6)  and  (9)(B)  of  title  5. 
United  States  Code. 

Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  jane  S.  Schultz. 
Ph.D..  Chief,  Program  Development  and 
Review  Division,  Medical  Research 
Service.  Veterans  Administration, 
Washington.  DC.  (202)  389-5065  at  least 
five  days  prior  to  each  meeting.  Minutes 
of  the  meeting  and  rosters  of  the 
members  of  the  Boards  may  be  obtained 
from  this  source.  ii 

By  direction  of  the  Administator 

Dated:  September  10.  1979. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

PT?  DiK  -9-M-3-  F:Ip(J  Q-14  -q  6  4.".  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Uendfd:  September  It.  1979 

In  our  decision  of  September  5.  1979,  a 
9.5  percent  surcharge  was  authorized  on 
>ill  owner-operator  traffic,  and  on  all 
truckload-rated  traffic  whether  or  not 
ow'ier-operators  were  employed.  We 
ordered  that  all  owner-operators  were  to 
receive  compensation  at  this  level.  In 
addition,  a  1.7  percent  surcharge  was 
HMtho.'ized  on  less-than-truckload  (LTL) 
t.Mffic.  performed  by  carriers  not 
utilizing  owner-operators. 

.Mthuiigh  the  weekly  figures  set  forth 
ui  the  appendix,  for  transportation 
perforined  by  owner-operators  and  for 
t:'i(.k!().id-rated  traffic  is  9.7  percent,  we 
art-  dLjthorizing  that  the  surcharge  for 
this  traffic  be  held  at  9.5  percent.  .-XU 
owner-operators  are  to  receive 
compensation  at  the  9.5  percent  level.  In 
atklition.  no  change  will  be  made  in  the 
existing  authorization  of  a  1.7  percent 
surcharge  on  LTL  traffic  performed  by 
carriers  not  utilizing  owner-operators. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
St ci!t;  and  to  the  Public  Utilities 
Commissions  or  Board  of  each  State 
h.iving  jurisdiction  over  transportation, 
b>  depositing  a  copy  in  the  Office  of  the 
Siecretary,  Interstate  Commerce 
Ccmimission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  IS  urdert'd: 

This  der;ision  shall  become  effective 
Friday  at  12.01  a.m.,  September  14,  1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Greshani, 
Cl.ipp.  Christian.  Trantum,  Gaskins.  and 
.Mexis.  Commissioners  Stafford,  and  Clapp 
nlisent  and  not  participating. 
."Agatha  L.  Mergenovich, 
Secri'tary. 

Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon 
(Including  Taxf 

lanuary  1, 1979 — 63, 5C 

Date  of  Current  Price  Measurement  and 
Price  Per  Gallon  [including  Tax  J 

September  10,  1979—100.1 

.-1  i-erage  Percent:  Fuel  Expenses 
1  Including  Taxes)  of  Total  Revenue 

(1)  From  Transportation  Performed  by 
Owner  Operators  (Apply  to  All 
Trucklodd  Rated  Traffic)— 16.9% 


(2)  Other  (Including  Less-Tmckload 
Traffic)— 2.9%' 

Percent  Surcharge  Developed 

(1)  From  Transportation  Performed  by 
Ownt^r  Opt'rators — 9.7% 

(2)  Other— 1.7% 

Percent  Surcharge  Allowed 

(1)  From  Transportation  Performed  by 
Owner  Operators — 9.7% 

(2)  Other— 1.7% 

IKK  U...    -'^.:h-  14  F.;.d  9-l4-7y:  8:45  am| 
BILLING  CODE  703S-O1-M 

Fourth  Section  Application  for  Relief 

September  U.  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LC.C. 

Protests  are  due  at  the  LC.C  on  or 
before  October  2,  1979. 

FSA  No.  43745.  Consolidated  Rail 
Corporation,  demand  sensitive  rates  on 
various  commodities,  in  carloads,  from 
stations  in  Delaware.  New  Jersey,  and 
Pennsylvania  to  stations  in  Illinois, 
Indiana,  Kentucky.  Michigan,  Missouri. 
Ohio,  and  West  Virginia,  in  its  Tariff 
ICC  CR  .1017,  effective  October  1,  1979. 
Grounds  for  relief — motor  competition 
and  improved  car  utilization. 

By  the  Commission. 
.'\gathd  L.  Mergenovich. 

Sfcrvtciry. 

IKR  1.1."    M~<  I  (■■..'...I  .*-  14--V:  8  46  ami 
SILLIMG  COOE  '03S-01-M 


(No.  37149  Fl 


T 


Kansas  Intrastate  Freight  Rates  and 
Charges— 1979 

Decided:  September  7. 1979. 

This  proceeding  was  instituted  by  a 
decision  served  June  8,  1979,  directing 
an  investigation  into  the  Kansas 
intrastate  freight  rates  and  charges 
maintained  by  the  Atchison.  Topeka  and 
Santa  Fe  RaiUvay  Company,  Missouri- 
Kansas-Texas  Railroad  Company.  St. 
Louis-San  F'rancisco  Railway  Company, 
and  Union  Pacific  Railroad  Compaiiy. 
1  he  proceeding  was  directed  for 


'  Additional  data  for  general  commodity  carriers 
indicdie  the  following;  (a)  Percent  Fuel  (including 
tH\)  (if  revenue  (all  traffic)— 7.3^;  [bj  Percent  T.L 
and  I,  TL  Revenue  of  total  revenue; 

[{r\  pr'tp  and  Percept 

T.L.— $3.451.661.00«  32%  ' 

t.TI — $7,427,232,000:  68<f; 

Toldl— Sl0,87ft893.000:  100% 

IMilizing  the  T.L  and  LTL  weighting  factors  and 
retaining  the  relationship  of  fuel  to  revenue  for 
owner  operators  (also  applied  to  T  L.  rated  traffii:) 
and  in  total  of  16.9  percent  and  7  3  percent 
re.sp«clively.  the  comparable  relationship  for  LTL  is 
2.9  percent.  This  figure  should  not  be  construed  as 
an  actual  relaHonship  but  is  developed  a.s  a  method 
to  adjust  the  LTL  .surcharge. 


handling  under  the  modified  procedure 
by  a  decision  served  July  20,  1979, 

By  various  petitions  and  letters,  some 
late-filed,  four  additional  railroads  now 
seek  intervention  as  respondents  in  this 
proceeding:  Burlington  Northern.  Inc., 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  Kansas  City 
Southern  Railway  Company,  and 
Missouri  Pacific  Railroad  Company. 
These  four  railroads  have  satisfied  the 
requirements  of  49  U.S.C.  11501  and 
11502.  and  each  has  filed  an  application 
with  the  State  Corporation  of  the  State 
of  Kansas  requesting  authority  to 
increase  its  Kansas  intrastate  freight 
rates  and  charges  to  the  same  extent  as 
authorized  on  interstate  rates  by  this 
Commission  in  E\  Parte  No.  357.  The 
petitions  and  requests  for  intei^-ention 
as  respondents  are  granted. 

In  order  to  give  additional  time  to  the 
new  respondents  to  file  statements 
under  the  modified  procedure,  the 
decision  served  July  20.  1979,  directing 
the  modified  procedure,  will  be 
canceled. 

//  Is  ordered: 

The  requests  of  Burlington  Northern. 
Inc.,  Chicago,  Rock  Island  and  Pacific 
Railroad  Com.pany,  Kansas  City 
Southern  Railway  Company,  and 
Missouri  Pacific  Railroad  Company,  for 
intervention  in  this  proceeding  as 
respondents  are  granted. 

The  order  directing  modified 
procedures  served  July  20,  1979,  is 
canceled. 

This  proceeding  shall  be  handled 
under  the  modified  procedure,  following 
rules  43  to  52  of  the  Commission's  Rules 
of  Practices,  49  CFR  1100.41-52.  Filing 
and  service  of  pleadings  shall  follow 
this  schedule; 

(a)  Opening  statement  of  facts  and 
argument  by  respondent(s)  and  any 
parties  supporting  respondent(sJ  within 
20  days  of  the  service  date  of  this  order. 

(b)  30  days  after  that  date,  statement 
of  facts  and  argument  by  replicant{sj 
and  any  supporting  parttes;  and 

(c)  Reply  by  respondent(9)  and  any 
supporting  parties  20  days  thereafter. 

Replicant(S)  shall  timely  advise 
respondent(s)  and  this  Commission  of 
the  identity  and  addresses  of  the 
individuals  com.posing  the  replicant's(s) 
defense  committee,  if  any,  and  shall 
specify  the  number  of  copies  of 
respondentfs')  statement  which  are 
desired,  and  to  who.m  the  copies  are  to 
be  sent. 

A  copy  of  this  decision  shall  be  sen  ed 
upon  respondents  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Company, 
Missouri-Kansas-Texas  Railroad 
Company.  St.  Louis-San  Francisco 
Railway  Company,  Union  Pacific 
Railroad  Company,  Buriington  Northern. 
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Inc..  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  Kansas  City 
Southern  Railway  Company,  and 
Missouri  Pacific  Railroad  Company,  and 
copies  shall  be  sent  by  certified  mail  to 
the  State  Corporation  Commission  of  the 
State  of  Kansas  and  the  Governor  of 
Kansas,  Further  notice  of  this 
proceeding  shall  be  given  to  the  public 
by  depositing  a  copy  of  this  decision  in 
the  Office  of  the  Secretary  of  the 
Interstate  Commerce  Commission  al 
Washington.  DC,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  F'urthermore.  this 
decision  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

Bv  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings. 
Agatha  Mergenovich, 

Si'<  fftory. 

Participating  Parties 

Forest  N.  Krutter,  Union  Pacific  Railroad 
Company,  1416  Dodse  St,— Room  830. 
Omaha.  .\'ebr.  68179. 

Gus  Svolos,  General  Counsel.  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company.  80  E.  Jackson  Blvd.,  Chicago,  111. 
60ti04. 

Robert  H.  Stahlheber,  Missouri  Pacific 
R.iilroad  Co.,  210  .\.  13th  St..  St.  Louis,  Mo. 
6:n03. 

Henry  E.  Szachowic?.,  )r..  General  Attorney, 
(Chicago,  Rock  Island  and  Pacific  Railroad 
Company.  332  S.  .Michigan  Ave.,  Chicago.  111. 
bO(5()4. 

Roth  .\.  Gatewood.  P.O.  Box  1738,  Topeka, 
K.ins.  66628  (Counsel  for;  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company, 
Missouri-Kansas-Texas  Railroad  Company, 
L'nion  Pacific  Railroad  Company,  Missouri 
Pacific  Railroad  Company.  Burlington 
Northern.  Kansas  City  Southern  Lines, 
Chicago.  Rock  island  and  Pacific  Railroad 
(Company.  St,  Louis-San  Francisco  Railway 
Company. 

I)  K  n.K    -a-28731  Fried  'l-14-"9  8:43  jmj 
BILLING  COOE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  F'ederal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 


the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

F.xcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  DC  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted.       * 

Motor  Carriers  of  Property 

MC  297  (Sub-IOTA),  filed  Julv  20. 1979, 
Applicant:  WOODI.A.N'D  TRUCK  LINE. 
INC.,  635  Park  Street.  P.O.  Box  70. 
Woodland.  WA  98674.  Representative: 
Lawrence  V  Smart,  jr..  419  N.W.  23rd 
Ave..  Portland.  Oregon  97210.  Acids  and 
chemicals,  in  containers  and  in  trailers, 
and  empty  containers,  trailers  and 
chassis  between  Kalama.  WA  on  the 
one  hand,  and,  Seattle,  WA,  and 
Tacoma,  WA.  on  the  other  hand, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  for  180 
days.  A  corresponding  ETA.  R-4  has 
been  filed  and  a  permanent  will  be  filed 
within  30  days.  Supporting  shipper(s): 
Kalama  Chemical,  Inc.  Suite  1110,  Bank 
of  California  Center,  Seattle,  WA  98164, 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  OR  97204, 

.MC  1977  (Sub-37TA),  filed  July  31, 
1979.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC.,  5531 
Monroe  St,.  Denver.  CO  80216, 
Representative  Leslie  R.  Kahl.  1600 
Lincoln  Center.  1660  Lincoln  St..  Denver, 
CO  802f>4.  Supporting  shipper(s):  Over 
800  supporting  statements.  Send  protests 
to:  Roger  L  Buchanan.  ICC,  492  U,S. 
Customs  House.  Denver.  CO  80202, 


MC  11207  (Sub-499TA).  filed  Julv  20. 
1979.  Applicant:  DEATON.  INC..  317 
Avenue  W.,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D,  .Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  D.C,  20014.  Malt  beverages 
in  containers  from  Galveston  and 
Houston,  TX  to  Hattiesburg  and 
Jackson.  MS,  for  180  days.  Supporting 
shipper(s):  Southern  Beverage  Co..  2000 
West  Pine  Street,  Hattiesburg,  MS  39401. 
Send  protests  to:  .Mabel  E.  Holston.  T/A. 
ICC.  Room  1616.  2121  Building. 
Birmingham.  AL  35203. 

MC  14286  (Sub-4TA1.  filed  julv  26. 
1979.  Applicant:  MCO  TRANSPORT, 
INC.,  Ill  Cowan  St.,  Wilmington.  NC 
28402.  Representative:  Charles  D.  Miller, 
111  Cowan  St.,  Wilmington,  NC  28402. 
General  commodities,  in  containers,  and 
empty  containers  having  a  prior  or 
subsequent  movement  by  water 
between  Morehead  City.  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  .NC 
and  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Marine  Trans  Freight  Lines. 
Inc..  Marine  Terminal.  Baltimore.  .MD 
21222,  Send  protests  to:  Sheila  Reece. 
Transportation  Assistant.  800  Briar 
Creek  Rd.,  Rm  CC516.  Charlotte,  NC 
28205. 

MC  26396  (Sub-279TA),  filed  Julv  24, 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d/b/a  THE  WAGGONERS.  P  O. 
Box  31357.  Billings.  MT  59107. 
Representative;  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  .NE  66501.  Building 
materials  from  Billings,  MT  to  points  in 
SD,  .NE,  and  WY.  for  180  days  An 
underlying  ET.-^  seeks  90  days  authority. 
Supporting  shipper(s):  Creative 
Materials  Supply.  Inc.,  501  North  23rd, 
Billings,  MT  SPIOI   Send  protests  to: 
Paul  J.  Labane,  DS,  ICC.  2602  First 
Avenue  .North,  Billings.  MT  59101. 

MC  13726  (Sub-lOTAl.  filed  April  25. 
1979,  Applicant:  W  ILSON  TRL'CKING, 
INC.,  P.O.  Box  1,  Linton.  IN  47441. 
Representative:  William  E.  Wilson.  PO, 
Box  1,  Linton,  IN  47441.  .Muminam 
chairs  from  Linton,  l.N  on  the  one  hand 
and  on  the  other,  points  in  OH.  IL,  MI, 
KY,  TN,  and  IN  for  180  days.  Supporting 
shipper(s):  Keller  Industries.  Inc.,  12th 
St.  Road,  Linton,  IN  47441.  Send  protests 
to:  Beverly  J.  Williams.  Transportation 
Assistant,  ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  I.N  46204. 

MC  41706  (Sub-21TA),  filed  Julv  26, 
1979.  Applicant;  TOSE,  INC.  4:4\v  4th 
St..  Bridgeport.  PA  19405. 
Representative;  Anthony  C.  Vance.  1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  Candy  and  confectionerv.  (1) 
between  .Naugatuck,  CT,  and  York.  P.\; 
(2J  from  Hazelton.  PA,  to  .Naugatuck.  CT 
for  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supporting  shipperfs]: 
Peter  Paul  Cadburv.  Inc..  New  Haven 
Road,  Naugatuck,  CT  06770.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phiia,  PA  1906. 

MC  42487  (Sub-936T.'\),  filed  July  27, 
1979.  Applicant:  CONSOLID.ATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menio 
Park,  CA  94035.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier,  regular  routes: 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment:  Between  Sarasota,  FL  and 
Fort  Myers,  FL.  serving  all  intermediate 
points,  and  the  off-route  points  of  Cape 
Coral,  FL  and  Fort  Myers  Beach.  FL; 
from  Sarasota  over  U.S.  Hvvy  41  to  Fort 
Myers,  and  return  over  the  same  route; 
between  Fort  Myers.  ¥L  and  Miami.  FL. 
ser\ing  no  intermediate  points:  from 
Fort  Myers  over  U.S.  Hwy  41  to  Miami, 
and  return  over  the  same  route:  between 
Fort  Myers.  FL  and  junction  FL  Hwy  80 
and  U.S.  Hwy  27.  serving  no 
intermediate  points  except  the  junction 
of  FL  Hwy  80  and  FL  Hwy  29  at  La  Belle, 
FL  for  purpose  of  joinder  only:  from  Fort 
Myers  over  FL  Hwy  80  to  junction  FL 
\  Iwy  80  and  U.S.  Hwy  27.  and  return 
over  the  same  route:  between  Palmdale, 
FL  and  junction  FL  Hwy  29  and  FL  Hwy 
8U  at  I^  Belle,  FL.  serving  no 
intermediate  points:  f.'-om  Palmdale  over 
FL  Hwy  29  to  junction  FL  Hwy  29  and  FL 
Hwy  80,  and  return  over  the  same  route; 
Applicant  seeks  to  serve  all  points  in  the 
Commercial  Zones  of  authority 
authorized  herein,  for  180  days. 
Supporting  shipper(s):  There  are  in 
excess  of  100  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  LC.C.  in 
Washington,  D.C.,  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  D/S 
N.C.  Foster,  211  main.  Suite  500.  San 
Francisco,  CA  94105. 

NOTE. — .Applicant  intends  to  tack  the 
au'hiirities  described  above.  Also,  applicant 
intends  to  tack  to  its  existing  authority  and 
any  aulhority  it  may  acquire  in  the  future. 
Applicant  intends  to  tack  the  proposed 
authority  with  present  service  authority  at 
Sar.isota.  FL,  Miami.  FL.  F'dimdale,  FL  and 
the  |un(  tujn  FL  Hwy  80  nnd  U.S.  Hvvy  27 
betwein  Moore  Haven,  FL  and  Clevviston.  FL. 
.Applicant  proposes  to  interline  traffic  with  its 
present  connecting  earners  at  authorized 
interline  points  throughoiit  the  United  States 
as  provided  in  tariffs  on  file  with  the 
Commission. 

.MC  43626  (Sub-73TA),  filed  July  6, 
1979.  Applicant:  VERMO.VT  TRANSIT 
CO.,  L\C..  135  St.  Paul  Street  Burlington, 
VT  05402.  Representative:  John  L  Dwyer 


(same  address  as  applicant).  Passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  in  special  operations, 
between  points  in  VT  on  the  one  hand, 
and,  on  the  other  points  in  Warren, 
Clinton,  Essex,  St.  Lawrence,  Franklin, 
and  Hamilton  Counties,  NY.  Supporting 
shipper(s):  There  are  7  statements  of 
support  attached  to  application  which 
may  be  examined  at  the  ICC  in 
Washington,  DC  or  copies  thereof  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  ICC,  P.O.  Box 
548,  Montpelier,  VT  05602. 

MC  51146  (Sub-718TA].  filed  July  18. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P  O  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale.  FL  33308.  Games 
and  toys,  recreation  equipment  and 
materials  and  supplies  used  in  the 
manuacture  and  distribution  of  games 
and  toys  and  recreation  equipment, 
between  facilities  of  Schaper  Mfg.  Co.  at 
or  near  Minneapolis.  MN  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
\L-\,  MD,  NY,  PA.  RI.  VA  and  WV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Schaper  Mfg.  Co..  9909  S.  Shore  Drive. 
Minneapolis,  MN  55441.  Send  protests 
to:  Gail  Daugherty,  TA.  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  33202. 

MC  51146  (Sub-719TA].  filed  Julv  18, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  I.NC,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
John  Patterson,  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308. 
Appliances  XOl  from  Dayton.  OH  to 
Nlilwaukee  and  Green  Bay.  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s): 
Morley-Murphy  Co..  700  Morley  Rd., 
Green  Bay.  WI  54.303.  Send  protests  to: 
Gail  Daugherty.  TA,  ICC,  517  E, 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202.  , 

MC  51146  (Sub-720tA).  filed  July  18. 
1979.  Applicant;  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54.306.  Representative; 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale,  FL  33308,  Building 
materials  and  accessories  used  in  the 
manufacture,  distribution  and 
installation  of  dovrs  and  door  sections 
from  Russia.  OH  to  points  in  CT,  DE.  IL. 
IN,  lA,  KY,  ME.  MD,  MA,  Ml,  MN,  MO, 
NH,  NJ,  NY,  NC,  ND.  OH,  PA,  RL  SD. 
T\.  VT,  VA,  WV.  WI,  &  DC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Clopay 
Corp.,  101  Miller  Rd..  Russia,  OH  45363. 
Send  protests  to:  .Gail  Daugherty,  TA. 


ICC,  517  E.  WisconBin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  51146  (Sub-721TA).  filed  July  18. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative; 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Class 
containers  and  equipment,  supplies  and 
accessories,  from  Marion.  IN  and 
Burlington.  WI  to  points  in  MI.  KY.  &  IL. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
National  Can  Corp..  8101  W.  Higgins 
Rd..  Chicago.  IL  60631.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-722TA).  Filed  July  19. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Salt,  in 
packages,  from  Chicago,  IL  to  points  in 
IN  &  MI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Morton  Salt  Div.  of  Morton 
Norwich  Products,  Inc.,  110  N.  Wacker 
Drive.  Chicago.  IL  60606. 

MC  51146  (Sub-723TA).  filed  July  20. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  LNC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative; 
John  Patterson.  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale.  FL  33308. 
Windows,  screens,  doors,  building 
woodwork,  millwork,  and  equipment, 
materials,  and  supplies  used  in  the 
distribution  and  installation  thereof. 
from  Bayport.  MN  to  points  in  DE,  MD. 
NJ.  NY.  PA.  VA.  WV  &  DC.  for  180  days. 
Supporting  Shipper(8):  Andersen  Corp.. 
Bayport,  MN  55003.  Send  protests  to; 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  51146  (Sub-724TA),  filed  Julv  20. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WT  54306.  Representative; 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale,  FL  33308. 
Windows,  screens,  doors,  building 
woodwork,  millwork.  and  equipment, 
materials,  and  supplies  used  in  the 
distribution  and  installation  thereof. 
from  facilities  of  Andersen  Corp..  at 
Bayport.  MN  to  points  in  IL.  IN.  lA.  MI. 
OH  &  WI.  for  180  days.  Supporting 
Shipper(s):  Andersen  Corp..  Bayport. 
M.N  55003.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee.  WI  53202. 

MC  51146  (Sub-725TA),  filed  July  20, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 


Federal  Register  /  Vol.  44.  No.  181  /  Monday.  September  17,  1979  /  Notices 


53839 


John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale,  FL  33308.  Carpets. 
from  Walker.  Murry,  Gilmer,  Chattooga, 
Fannin,  Gordon,  Floyd,  Bartow,  Pickens 
and  Cherokee  Counties,  GA  to  Madison 
and  Green  Bay,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Coyle,  Inc..  P.O. 
Box  9406.  Madison.  WI^3715.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
WT  53202, 

MC  51146  (Sub-726TA),  filed  July  26, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative; 
Neil  Dujardin  (same  address  as 
applicant),  (a)  Container,  container 
ends,  and  closures:  (b)  commodities 
manufactured  and  distributed  by 
manufacturers  and  distributors  in  mixed 
truckloads  with  containers:  and  (c) 
i.iateriaJs.  equipment  and  supplies  used 
in  the  manufacture  of  containers  and 
closures  from  facilities  of  Brockway 
Glass  Co..  Inc  at  Madison  County,  IN  to 
points  in  MN  &  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Brockway  Glass 
Co..  Inc..  McCullough  Ave..  B.'-ockway, 
PA  15824.  Send  protests  to:  Gail 
Daugherty,  TA.  ICC,  517  E.  Wisconsin 
Ave.'.  Rm!  619.  Milwaukee,  WI  53202. 

MC  51146  (Suh-727TA1.  filed  July  26, 
igr-g.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O  Box  2298, 
Green  Bay,  WI  54306.  Representative; 
Neil  A.  Dujardin  (same  address  as 
applicant).  Printed  matter  {rom  St. 
Cloud,  M.N  to  Stevens  Point.  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Volkmuth  Printers,  Inc.,  P.O.  Box  1007, 
St  Cloud,  MN  56301.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-728TA),  filed  July  26, 
1979.  Applicant:  SCH.NEIDER 
TRANSPORT,  INC.,  P  O.  Box  2298. 
Green  Bay,  WI  54306,  Representative; 
Neil  Dujardin  (same  address  as 
applicant).  Conned  and  preserved 
foodstuffs  from  facilities  of  Heinz  USA 
at  or  near  Fremont,  OH  to  points  in  CT, 
MA,  NJ,  ,NY.  &  PA  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA.  div.  of  H.J.  Heinz  Co..  P.O.  Box  57. 
Pittsburgh,  PA  15230.  Send  protests  to; 
Gail  Daugherty,  l.\.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-729TA),  filed  July  27. 
1979.  Applicant:  SCILNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 


Green  Bay,  WI  54306.  Representative: 
Neil  Dujardin  (same  address  as 
applicant).  Electrical  and  gas 
appliances,  parts  of  electrical  and  gas 
appliances,  and  equipment,  materials. 
and  supplies  used  in  the  manufacture, 
distribution  and  repair  of  electrical  and 
gas  appliances  from  facilities  of 
Whirlpool  Corp.  at  Marion,  OH  to  points 
in  lA,  MD.  MA.  MN,  MS,  NJ,  NY,  PA  & 
WL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Whirlpool  Corp,,  Adm. 
Center,  Benton  Harbor.  MI  49022.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-730TA).  filed  July  27, 
1979.  .Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WT  54;i06.  Representative: 
Neil  Dujardin  (same  address  as 
applicant).  Games  and  toys,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  games  and  toys 
from  Appleton  and  Hortonville,  WI  to 
points  in  and  east  of  MN,  lA,  MO.  AR  & 
LA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  American  Toy  &  Furniture 
Co.,  2605  N.  Casa  Loma  Dr.,  Appleton. 
WI  54911.  Send  protests  to:  Gail 
Daugherty,  TA.  ICC,  517  E.  Wisconsin 
Ave..  Rni'619.  Milwaukee,  WI  53202, 

MC  51146  (Sub-f3lTA).  filed  July  27. 
1979.  Applicant:  SCHNEIDER 
TR.^NSPORT.  INC..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  Dujardin  (same  address  as 
applicant).  Plumbing  fixtures  and 
fittings  from  facilities  of  The  Kohler  Co. 
located  in  Shebovgan  County,  WI  to 
points  in  PA,  NX  NJ.  DE,  MD,  DC,  CT, 
RI,  MA,  NH,  VT.  &  ME,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kohler  Co., 
Kohler  Memorial  Dr.,  Kohler,  WI  53044. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm".  619. 
Milwaukee,  WI  53202. 

MC  51146  (Sub-732TA),  filed  July  27. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  Games  and  toys,  recreation 
equipment  &  materials  &  supplies  used 
in  the  manufacture  and  distribution  of 
games  and  toys  and  recreation 
equipment  between  the  facilities  of 
Schaper  Mfg.  Co.  at  or  near 
Minneapolis.  M.N  on  the  one  hand,  and. 
on  the  other,  points  in  Nj  A  DE,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  6hipper(s): 
Schaper  Mfg.  Co.,  9909  S.  Shore  Dr . 
Minneapolis.  M.N  55441.  Send  protests 
to:  Gail  Daugherty.  TA.  ICC.  517  E. 


Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  59806  (Sub-ieTA).  filed  July  26. 
1979.  .^pplicant:  GROSS  h  HECHT 
TRUCKING,  LNC,  35  Brunswick 
Avenue.  Edison.  .NJ  08817. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Contract,  irregular.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocer}'  and 
food  business  houses,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  (except  commodities 
in  bulk)  Between  Florence,  NJ  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
PA,  DE,  MD,  VA.  CT  and  DC.  for  180 
days.  Supporting  shipper(s):  Plus 
Discount  Foods.  Inc.,  2  Paragon  Drive, 
Montvale.  NJ  07645.  Send  protests  to: 
Irwin  Rosen,  T/S,  ICC,  744  Broad  St., 
Room  522.  Newark,  NJ  07102. 

MC  63417  (Sub-232TA).  filed  June  20, 
1979  Applicant:  BLUE  RIDGE 
TRANSFER  CO  .  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
New  furniture  and  furniture  parts  from 
the  facilities  of  Stanley  Furniture  Co.,  a 
Mead  Co.,  at  or  near  Stanleytown.  VA; 
Waynesboro.  VA:  and  West  End,  NC,  to 
points  in  MO  for  180  days.  .'Xn 
underlying  ETA  seeks  90  da\,s  authority. 
Supporting  shipper(s):  Stanley  Furniture 
Co.,  A  Mead  Co,,  Stanleytown.  VA. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg,,  101  N,  7th  St.,  Rm.  620.  Phila  .  PA 
19106. 

MC  63417  (Sub-233TA),  filed  July  26. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447, 
Roanoke,  VA  24034  Representative: 
William  E.  Bain  (same  as  applicant). 
Plastic  articles,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  the  facilities  of  Ft.  Howard 
Paper  Co.  at  or  near  Muskogee,  OK  and 
points  in  AL,  AR.  CO.  FL.  GA.  IL.  KS. 
KY,  I^,  MS,  MO,  NE,  N.M  NC,  OK,  SC. 
TN,  TX,  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ft.  Howard  Paper  Co.,  P.O. 
Box  130,  1919  S.  Broadway,  Green  Bdy. 
WI  54305  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Phila  P.'\  19106. 

MC  95876  (Sub-300TA).  filed  Julv  30. 
1979.  Applicant:  ,'\,NDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Avenue,  North,  St.  Cloud,  M.N  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  (1)  Irrigation 
systems:  (2)  Parts  for  irrigation  systems: 
(3)  Solar  energy  systems,  fuel  burning 
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heating  appliances,  and  parts  and 
accessories  used  in  the  installation. 
operation  and  maintenance  of  such 
systems  or  appliances:  (4/  Pipe,  tubing, 
poles  and  such  materials,  equipment 
and  supplies  as  are  used  in  the 
installation  and  maintenance  thereof; 
(51  Iron  and  steel  articles:  (6) 
Accessories,  equipment,  materials  and 
supplies  used  in  the  manufacture  or 
assembly  of  the  commodities  described 
in  (1)  through  (5)  above:  and  (7)  Used 
irrigation  systems  and  parts  thereof 
between  the  facilities  of  Valmont 
Industries.  Inc.  at  or  near  Valley,  NE,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  in  and  east  of  ND, 
SD,  \E,  KS,  OK  and  TX.  for  180  days. 
Supporting  shipper(s):  Valmont 
Industries,  Inc.,  Valley.  N'E  68064.  Send 
protests  to:  Judith  L.  Olson.  TA.  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  M.\ 
55401. 

MC  100666  (Sub-483TA).  filed  August 
6.  1979.  Applicant:  MELTO.\  TRUCK 
I.I.NF.S,  INC..  P.O.  Bo.x  7666.  Shreveport, 
I..'\  71107,  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Hydraulic  fluid,  lubricants  and  anti- 
freeze from  the  facilities  of  Shell  Oil  Co., 
and  International  Lubricants  Corp..  at  or 
near  .New  Orleans.  LA  to  AR,  for  180 
days.  Applicant  has  filed  an  underlying 
ET.A  for  W)  days.  Supporting  shipperfs): 
Speci.ilty  Oil  of  Arkansas.  Inc..  10118 
Col.  Glenn  Road.  Little  Rock.  AR  72204. 
Send  protests  to:  Robert  J.  Kirspel,  DS, 
ICC.  T-90:i8  Federal  Bldg..  701  Loyola 
Ave..  .\evv  Orleans.  LA  70113. 

MC  102567  (Sub-23,5TA),  filed  julv  19. 
in~9.  Applicant:  McNAIR  TRA.NSPORT 
INC..  P.O.  Drawer  5357,  Bossier  City.  L.-^ 
71111.  Representative:  Joe  C.  Day.  13403 
Northwest  Fwy.  Suite  130.  Houston,  TX 
77040.  Pulp  mill  liquids,  in  bulk,  in  tank 
vehicles,  from  (1)  Bastrop.  LA  to  E! 
Dorado.  AR:  and  (2)  El  Dorado.  AR  to 
Bastrop.  LA:  Natchez.  MS:  Redwood. 
MS;  Moss  Point.  MS:  Mobile.  AL:  and  S. 
Texarkana,  TX.  for  180  days.  Applicant 
has  filed  an  underlying  ET,'\  seeking  90 
days.  Supporting  shipper(s): 
International  Paper  Company.  P.O.  Box 
160707.  Mobile.  AL  36616.  Send  protests 
to:  Robert  J.  Kirspel,  DS.  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

.MC  105457  (Sub-IOOTA).  filed  Julv  26. 
19-9.  Applicant:  THURSTON  MOTOR 
LINES.  INC..  600  Johnston  Rd..  Charlotte. 
NC  28206.  Representative:  John  V. 
Luckddoo  (same  as  applicant).  (IJ  Tires, 
tire  tubes,  tire  treads  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of 
commodities  in  (1)  above  between 
Wilson.  NC  and  Martinsburg.  VVV.  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Firestone  Tire  &  Rubber  Company,  1200 
Firestone  Parkway.  Akron,  OH  44317. 
Send  protests  to:  Sheila  Reece, 
Transportation  Assistant.  800  Briar 
Creek  Rd.,  Rm.  CC516.  Charlotte.  NC 
28205. 

MC  105566  (Sub-202TA).  filed  August 
6,  1979,  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau,  MO  83701.  Representative: 
Thomas  F.  Kilroy,  Suite  406.  6901  Old 
Keene  Mill  Rd..  Springfield.  VA  22150. 
General  commodities  moving  on  bills  of 
lading  of  the  Delaware  Valley  Shippers 
Association  from  Bristol,  PA  to  points  in 
AZ,  IL,  CA,  CO,  ID.  MT,  NV,  NM.  OR. 
TX,  UT.  WA  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Delaware  Valley 
Shipper's  Association.  2209  Farraguf 
Ave.,  Bristol.  PA  19007.  Send  protests  to: 
P.  E.  Binder.  TS.  ICC.  Rm.  1465,  210  N. 
12th  St..  St.  Louis.  MO  63101. 

MC  114457  (Sub-538TA).  filed  July  26, 
1979.  Applicant:  DART  TRANSIT  CO., 
2102  University  Avenue.  St.  Paul,  MN 
55114.  Representative:  James  H.  Wills 
(same  address  as  applicant).  Containers 
and  container  closures  from  the 
facilities  of  the  Continental  Group,  Inc. 
at  or  near  Atlanta  and  Perry.  GA  to 
Milwaukee,  WI  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Continental  Group.  Inc., 
10050  Regency  Circle.  Omaha,  NE  68114. 
Send  protests  to:  Judith  L.  Olson,  TA, 
ICC,  414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  115826  (Sub-521TA).  filed  June  25, 
1979.  Applicant:  W.  J.  DIGBY,  INC..  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Foodstuffs 
from  Houston,  TX  and  its  commercial 
zone  to  St.  Louis.  .MO  and  its 
commercial  zone,  for  180  days. 
Supporting  shipper(s):  Private  Brands, 
Inc.,  4907  West  Pine,  St.  Louis.  MO 
63108.  Send  protests  to:  H.  Ruoff,  492 
U.S.  Customs  House,  Denver,  CO  80202. 

MC  115826  (Sub-522TA),  filed  July  18, 
1979.  Applicant:  W,  J.  DIGBY.  INC.,  6015 
East  58th  Avenue,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meat  from 
Lubbock.  TX  and  points  within  125  miles 
of  Lubbock.  TX  to  Spokane  and  Yakima, 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Western  Excel  Distributors, 
P.O.  Box  17378,  Portland,  OR  97217. 
Send  protests  to:  H.  Ruoff.  492  U.S. 
Customs  House.  Denver,  CO  80202. 


MC  115826  (Sub-523TA).  filed  July  18. 
1979.  Applicant:  W.  J.  DIGBY.  INC.,  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Cheese, 
cheese  products,  synthetic  cheese, 
materials  and  supplies  used  in  the 
manufacture  of  cheese,  from  facilities  of 
L.  D.  Schreiber  Cheese  Co.  at  or  near 
Logan.  UT  to  points  in  AZ,  AL,  AR,  CO. 
CT.  DE.  DC.  FL.  GA.  lA.  KS.  IL.  KY,  LA, 
MD.  MA.  MN,  NE,  NJ,  NY,  PA,  NC,  SC, 
TN,  TX  and  between  Logan,  UT,  on  the 
one  hand,  and  on  the  other,  points  in  WI 
and  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  L.  D.  Schreiber  Cheese  Co.. 
Inc..  P.O.  Box  610,  Green  Bay.  WI  54305. 
Send  protests  to:  H.  Ruoff.  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  115826  (Sub-524TA).  filed  July  20. 
1979.  Applicant:  W.  J.  DIGBY,  INC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative;  Howard  Gore 
(same  address  as  above).  Sodium 
bicarbonate,  sodium  carbonate  and 
cleaning,  scouring  and  washing 
compounds  (except  commodities  in 
bulk,  in  tank  vehicles)  from  facilities  of 
Church  and  Dwight  Co..  Inc.,  at 
Sweetwater  Co..  WY  to  points  in  NY,  NJ 
OH,  TN.  AL.  NC,  SC.  FL,  KY,  VA.  GA. 
for  180  days.  Supporting  shipper(s); 
Church  &  Dwight  Company.  Inc..  P.O. 
Box  369.  Piscataway,  NJ  08854.  Send 
protests  to:  H.  Ruoff.  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  116127  (Sub-8TA).  filed  July  25. 
1979.  Applicant:  GEORGE  D.  CYRUS. 
INC.,  RFD  No.  1.  lola.  KS  66749. 
Representative:  Charles  H.  Apt,  P.O. 
Box  328,  lola,  KS  66749.  Contract  carrier: 
irregular  routes:  Petroleum  Products  in 
packages  or  containers  and  empty 
drums  returned  from  El  Dorado.  KS  to 
all  points  and  places  in  IL  &  lA.  for  180 
days.  Supporting  shipper(s):  Getty 
Refining  and  Marketing  Company.  P.O. 
Box  1650.  Tulsa,  OK  74105.  Send" 
protests  to;  M.  E.  Taylor.  DS.  ICC,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  117686  {Sub-273TA),  filed  July  9, 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LLNES.  INC.,  P.O.  Box  417.  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hirschbach  (same  as  above).  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides,  skins  and  pieces  thereof 
and  liquid  commodities  in  bulk)  from 
the  facilities  of  Sioux  Preme  Packing  at 
or  near  Sioux  Center,  lA  to  points  in  CA, 
OR  and  WA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
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shipper(s);  Sioux  Preme  Packing 
Company.  Box  177.  Hwy.  75  South, 
Sioux  Center.  lA  51250.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620.  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  117786  (Sub-71TA].  filed  Julv  26. 
1979.  Applicant;  RILEY  WHITTLE^  INC., 
P.O.  Box  19038,  Phoenix.  AZ  85009. 
Representative:  Thomas  F.  Kilroy.  Suite 
406,  Executive  Building,  6901  Old  Keene 
Mill  Road.  Springfield.  VA  22150.  Pcper 
labels  or  tags  and  related  commodities. 
from  the  facilities  of  Monarch  Marketing 
Systems  in  Dayton.  OH  to  Greenville, 
SC,  for  180  days.  Supporting  Shipper. 
Monarch  Marketing  Systems,  P.O.  Box 
608.  Dayton.  OH  45401.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor.  2020 
Federal  Bldg.,  230  N.  Isf  Ave.,  Phoenix, 
AZ  85025.  Supporting  shippers(s): 
Monarch  Marketing  Systems,  P.O.  Box 
608,  Dayton.  OH  45401.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave..  Phoenix, 
AZ  85025. 

MC  118457  (Sub-38TA).  filed  Julv  30, 
1979.  Applicant;  ROBBINS 
DISTRIBUTING  CO..  INC.,  11104  West 
Becher  Street,  West  Allis.  WI  53227. 
Representative:  David  Purceli,  111  East 
Wisconsin  Avenue.  Milwaukee,  WI 
53202.  Meals,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packing  houses  (except  hides  and 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Cudahv.  WI  to  points  in  DC.  DE, 
MD.  NJ.  NY  &  PA.  for  180  days.  An 
underlying  FTA  seeks  90  days  authority. 
Supporting  shipppr(s):  A.  N.  WEISSMA.N 
&  SONS.  INC.,  Weissman  Place,  Perth 
Amboy.  NJ  08861.  Send  protest  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm  619.  Milwaukee,  WI  53202. 

MC  118776  (Sub-36TA).  filed  June  26, 
1979.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane.  Quincy.  IL  63201. 
Representative:  Frank  Taylor.  Jr.,  suite 
600,  1221  Baltimore  Avenue.  Kansas 
City,  MO  64105.  (1)  Air  compressors,  air 
compressor  parts,  power  pumps,  power 
parts,  morhinc  parts  1/S,  engines 
internal  combustion  and  rough  castings 
from  the  facilities  of  Gardner-Denver 
Company,  at  or  near  Quincy,  IL  to  the 
states  of  CO.  KS.  NB.  OK.  fx.  MN.  MO, 
lA,  LA,  AR,  MS.  WI.  TN.  MI,  IN,  KY,  AL, 
GA.  SC.  NC.  VA,  DC.  WV,  OH.  PA,  NY, 
NJ.  MD,  CT.  MA;  and  (2)  material  used 
in  the  manufacture  of  air  compressors, 
air  compressor  parts,  power  pumps  and 
power  pump  parts  from  points  in  states 
listed  in  (1)  above  to  Quincy,  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authorit}'.  Supporting  shipper(s); 
Gardner-Denver  Company,  1800 
Gardner  Expressway,  Quincy,  IL  62301. 


Send  protests  to:  David  Hunt.  TA,  Rm. 
1386,  219  S.  Dearborn.  Chicago.  IL  60604. 

MC  119226  (Sub-121TA).  filed  April  30, 
1979.  Applicant;  UQUID  TRANSPORT 
CORP.,  3901  Madison  Avenue, 
Indianapolis.  IN  46227.  Representative: 
Robert  W.  Loser.  1101  Chamber  of 
Commerce  Building,  Indianapolis.  IN 
46204.  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of 
International  Minerals  &  Chemical 
Corporation.  Terre  Haute,  IN.  to  points 
named  here  in  the  state  of  AL.  AR.  CO, 
CT,  DE.  FL  GA.  KS.  LA.  ME.  MD.  MN. 
MS.  NE.  NH.  NJ.  NY.  NC,  OK,  PA.  RI. 
SC.  TN.  TX.  VT,  VA  and  WV.  for  180 
days.  Supporting  shipper;  International 
Minerals  &  Chemical  Corp.,  421  E. 
Hawley  Street.  Mundelein.  IL  60060. 
Send  protests  to;  Beverly  J.  Williams, 
Transportation  Assistant,  ICC.  46  E. 
Ohio.  St..  Rm.  429.  Indianapolis.  IN 
46204. 

MC  119656  (Sub-64TA),  filed  July  24, 
1979.  Applicant:  .NORTH  EXPRESS. 
LNC,  219  South  Main,  Winamac.  LN 
48996.  R.'^preeentiitive;  Donald  W.  Smith, 
suite  945.  9000  Keystone  Crossing. 
IndianapoUs,  IN  46240.  Fabricated  metal 
products,  from  the  plantsite  of  United 
States  Gypsum  Co..  at  Franklin  Park.  11. 
to  points  in  LN.  OH.  NY.  MI.  KY.  WV, 
MO  and  Erie.  Crawford.  Warren. 
Mercer,  Vanango.  Forest,  Lawrence. 
Butler,  Clarion,  Armstrong.  Jefferson,  IN; 
Westermoreland.  Allegheny, 
Washington,  Fayette,  and  Green 
counties,  PA.  for  180  days.  Supporting 
shipper(s):  United  States  Gypsum 
Company,  101  South  Wackier  Drive, 
Chicago.  IL  60606.  Send  protests  to: 
Annie  Booker.  TA,  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 

MC  119-26  (Sub-162TA).  filed  May  14. 
1979,  Applicant;  N.A.B.  TRUCKING  CO.. 
LNC,  1644  West  Edge  wood  Avenue, 
Indianapolis.  IN  46217.  Representative; 
James  L.  Beattey,  130  East  Washington 
Street,  suite  1000.  Indianapolis.  IN  46204. 
Glass  containers  from  Washington.  PA 
to  Cleveland,  MS  for  180  days. 
Supporting  shipper(s);  Brockway  Glass 
Company,  Inc.,  McCuUough  Ave., 
Brockway.  PA  15824.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant,  ICC,  46  East  Ohio  Street. 
Indianapolis,  IN  46204 

MC  119726  (Sub-163TA).  filed  May  14. 
19-9  Applicant:  N.A.B.  TRUCKING  CO., 
LNC.  1644  West  Edgcwood  Avenue. 
Indianapolis.  IN  46217  Representative; 
James  L.  Beattey.  130  East  Washington 
Street,  suite  1000.  Indianapolis,  IN  46204. 
Glass  containers  from  Streator,  IL  to 
Memphis,  TN  for  180  days.  Supporting 
shipper(s):  Thatcher  Glass  Class 
Manufacturing  Co..  P.O.  Box  265.  Elmira, 


NY  14902.  Send  protests  to:  Beverly  }. 
Williams,  Transportation  Assistant, 
ICC.  46  East  Ohio  Street.  Indianapolis. 
IN  46204. 

MC  119726  (Sub-164TA1.  filed  Mav  14, 
1979.  Applicant:  N.A.B.  TRUCKING  CO.. 
LNC.  1644  West  Edgewood  Avenue. 
Indianapolis.  IN  46217.  Representative: 
James  L.  Beattey.  130  East  Washington 
Street,  suite  1000,  Indianapolis,  IN  46204. 
Paper  and  paper  products  and 
materials,  equipment  between  Tifton, 
G,^  and  Savaimah.  GA.  and  points  in 
CT  DE.  FL.  IL.  IN.  lA.  KS.  ME.  MD.  M.\, 
MI.  MN.  MO.  NE.  .NH.  NJ.  NY,  ND.  OH. 
PA.  Rl.  SD.  VT.  VA.  WV.  WI.  and  DC  for 
180  days.  Supporting  shipper(s):  Union 
Camp  Corporation,  1600  Valley  Road, 
WajTie,  NJ  07470.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  ICC.  46  East  Ohio  Street. 
IndianapoUs.  IN  46204. 

MC  124306  (Sub-64TA).  filed  Julv  25. 
1979.  Applicant;  KENAN  TRANSPORT 
CO..  INC..  P.O.  Box  2729,  Chapel  Hill. 
NC  27514.  Representative:  W.  David 
Fesperman  (same  as  above).  Aqua 
ammonia,  in  bulk,  in  tank  vehicles^  from 
Columbia,  SC  to  points  in  G.^,  Fl«  NC 
and  TN,  for  180  days.  Supporting 
6hipper(s);  National  -\mmonia 
Company,  Tacony  &  Vankirk  Sts.. 
Philadelphia,  V.\  19135.  Send  protests  to: 
Sheila  Reece,  Transportation  Assistant, 
.   800  Briar  Creek  Rd..  Rm  CC516, 
Chariotte.  NC  28205. 

MC  124896  (Sub-95TA).  filed  Julv  9, 
1979,  Applicant;  WILUAMSON  TRl'CK 
LINES.  INC.,  Box  3485,  Wilson,  .NC 
27893.  Representative:  Jack  H.  Blanshan, 
suite  200.  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60078.  Meat,  meat  products 
and  articles  distributed  by  meat 
packinghouses  (except  in  bulk)  from  the 
facilities  of  Wilson  Foods  Corp.  at 
Logansport.  I.\,  Monmouth,  IL,  Marshall. 
MO,  Omaha,  NE  to  all  points  in  the 
states  of  AL.  NC.  SC.  GA  and  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
Wilson  Foods  Corp.,  4545  Lincoln  Blvd., 
Oklahoma  City.  OK  73105.  Send  protests 
to:  Terrell  Price,  800  Briar  Creek  Rd  .  Rm 
CC516.  Charlotte,  NC  28205. 

MC  133566  (Sub-144TA),  filed  May  7, 
1979.  Applicant:  GANGLOFF  & 
DOWNHA.M  TRUCKING  CO..  LNC, 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Thomas  J.  Beener,  suite 
49.59.  One  World  Trade  Center,  New- 
York,  NY  10048.  Foodstuffs,  (e.xcept 
commodities  in  bulk),  from  the  facilities 
of  Globe  Products  Company.  Inc.,  at 
Clifton.  NJ.  to  points  in  NY.M.'V  CT,  VT. 
NH.  ME.  PA.  OK.  CO.  MD,  OH,  IN.  IL. 
WI,  Ml.  .\L\,  lA.  MO,  TN.  KY.  VVV  VA 
NC,  SC,  GA,  FL.  AL.  KS,  NE  and  SD.  for 
180  days.  Restricted  to  traffic  originating 
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at  the  facilities  of  Globe  Products 
Company,  Inc.  at  the  na.Tied  origin. 
SupportinLi  shipper(s):  Globe  Products 
Company,  Inc..  P.O.  Box  1927.  Clifton,  \'J 
COlS.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC.  4fi  E.  Ohio  St .  Rm.  429. 
Indianapolis.  IN  46204. 

.MC  134806  (Sub-60TA),  filed  Julv  2. 
I'ra,  Applicant:  D-D-R  TRAXSPORT. 
l.\'C  .  Vernon  Drive,  P.O.  Bo.x  1277, 
Brattieboru.  VT  05301.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue,  Suite  605.  Washington,  DC 
20014.  Contract  carrier,  irregular  routes: 
Aircraft  parts,  supplies  and  equipment 
used  in  the  manufacture  of  sub 
assemblies  and  assemblies  of  aircraft. 
from  points  in  CA  to  points  in  CT,  under 
a  continuing  contract  or  contracts  with 
Sikorsky  Aircraft  Division  of  United 
Technologies  Corporation.  Supporting 
shipperfs):  Sikorsky  Aircraft  Division  of 
United  Technologies  Corporation 
Stratford.  CT  06602.  Send  protests  to: 
ICC,  P.O.  Box  548,  Montpelier,  VT  05602. 

MC  135197  (Sub-23TA),  filed  July  12. 
IW-g  Applicant:  IJ^ESER 
TRA.\SPORTATIO.\,  INC.,  Route  3. 
Palmyra,  MO  65101.  Representative: 
Herman  W.  Huber,  101  East  High  Street, 
Jefferson  City,  MO  65101.  Coal  in  Bulk, 
in  dump  vehicles,  from  points  at  or  near 
Mt.  Sterling.  IL  to  St.  Louis,  MO,  for  180 
days.  Supporting  shippcr(s):  Great 
•American  Energy  Corp.,  Box  148,  Mt. 
Sterling,  IL  62353.  Send  protests  to: 
Vernon  V.  Coble,  D/S,  ICC,  Room  600 
Federal  Bldg.,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

MC  i:3t)077  (Sub-15TA),  filed  Julv  16, 
1979.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Rd., 
Norristown.  PA  19401.  Representative: 
Sheri  B.  Friedman,  1600  Land  Title  Bldg.. 
100  S.  Broad  St..  Phila.,  PA  19110.  Fly  " 
Ash.  in  bulk  from  the  terminals  of 
National  Minerals  Corporation  (1)  at 
New  Alexandria.  PA  and  points  within 
25  miles  thereof:  (2)  at  Indiana.  PA.  and 
points  Within  25  miles  thereof:  (3)  at 
Titus  Station.  Reading,  PA:  to  points  in 
NY,  CT.  RI.  MA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Minerals 
Corp..  R.D.  =4.  Box  189-B,  Indiana.  PA 
15701.  Send  protests  to:  I.C.C.  Fed.  Res 
Bank  Bldg,.  101  N.  7th  St..  Rm.  620 
Phila.,  PA  19106. 

MC  136366  (Sub-3TA).  filed  July  27, 
19-9.  Applicant:  BEE  LINE,  INC.'l- 
Comm.erce  Road.  Fairfield.  NJ  07006. 
Representative:  George  A.  Olsen,  PO, 
Box  357,  Gladstone,  NJ  07934  (1)  Toilet 
preparations,  from  West  Caldwell,  NJ  to 
Elm  City.  NC  and  Ashland,  OH.  (2) 
.Machinery  for  making  penicillin,  from 
Newark.  NJ  to  Kenly.  NC,  for  180  days. 


An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ivers- 
Lee  Division  of  Becton  Dickenson  Co., 
147  Clinton  Road,  West  Caldwell,  NJ 
07006.  Send  protests  to:  Irwin  Rosen. 
Transportation  Specialist,  ICC,  744 
Broad  St.,  Room  522,  Newark,  NJ  07102, 

MC  138157  (Sub-175TA).  filed  July  24, 
1979,  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Chemicals 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  chemicals  (except  in 
bulkl  from  points  in  AL.  CO,  DF,  FL.  GA 
IL,  IN.  lA,  KS.  KY,  LA.  MD,  NY,  NC,  OH. 
PA,  SD.  SC,  TN,  TX,  WV,  WI.  and  WY 
to  points  in  AZ.  CA,  CO.  OR  &  WA.  for 
180  days.  Supporting  shipper(s): 
Forem.ost  McKesson.  Inc..  One  Post 
Street.  San  Francisco.  CA  94104.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC  Suite 
A-422,  U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  138157  (Sub-170TA),  filed  July  24, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant). 
Merchandise  sold  in  and  distributed  by 
retail  drug  stores  (except  in  bulk)  from" 
Smyrna,  GA  and  Grand  Prairie,  TX  to 
City  of  Industry,  CA.  for  180  days. 
RF:STRICTI0N:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Valu-Rite  Pharmacies  and  further 
restricted  against  commodities  in  bulk 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment.  Supporting  9hipper(s): 
Fore.most  McKesson,  Inc.,  One  Post 
Street,  San  Francisco,  CA  94104.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC.  Suite 
A-422  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203. 

MC  138627  (Sub-77TA).  filed  July  19, 
1979.  Applicant:  Smithway  Motor 
Xpress.  Inc.,  P.O.  Box  404,"  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  7101  Mercy  Rd.  Suite  106. 
Omaha,  NE  68106.  Iron  and  Steel 
articles,  from  the  facilities  of  Simcote. 
Inc.  at  St.  Paul.  MN  to  points  in  AR.  IL 
IN,  lA,  KS,  KY,  MI,  MO.  NE,  ND,  OH 
OK,  OR.  SD.  TN.  WA.  WV.  WI.  and  WY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Simcote.  Inc.,  1645  Red  Rock  Rd.,  P.O. 
Bo.x  97,  Newport.  MN  55055.  Send 
protests  to:  Herbert  W.  Allen.  Interstate 
Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 


MC  138826  (Sub-9TA),  filed  July  11, 
1979.  Applicant:  JERALD  HEDRICK 
d.b.a..  HEDRICK  &  SON  TRUCKING, 
Rural  Route  =1.  Warren,  IN  46792. 
Representative:  Robert  A.  Kriscunas. 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Animal  and  poultry  feed  and  feed 
ingredients  between  Lafayette,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  NY,  OH  and  PA  for  180  days. 
Supporting  shipper:  Ralston  Purina 
Company.  P.O.  Box  119,  Lafayette,  IN 
47902,  Send  protests  to:  Beverl>;  J. 
Williams.  Transportation  Assistant. 
ICC.  46  E.  Ohio  Street,  Rm.  429. 
Indianapolis,  IN  46204. 

MC  139206  (Sub-59TA).  filed  August  6. 
1979.  .Applicant:  F.M.S. 
TRANSPORTATION.  INC..  2564  Harley 
Dr..  Maryland  Heights,  MO  64043. 
Representative:  R.  C.  Mitchell  (same  as 
above).  General  commodities,  with  the 
usual  exceptions,  from  the  facilities  of 
Mead  Johnson  Terminal,  Inc..  at  or  near 
Evansville.  IN,  to  points  in  IN.  IL.  MO 
MI.  OH.  KY.  TN,  WV,  PA,  MN,  lA  and 
WI,  restricted  to  traffic  having  a  prior 
movement  by  rail  or  water,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s!:  .Mead 
Johnson  Terminal.  Inc.,  1830  W.  Ohio  St., 
Evansville.  I.N  47712.  Send  protests  to:  P. 
E.  Binder.  TS.  ICC,  Rm,  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  139906  (Sub-68TA),  filed  |uly  12 
1979.  Applicant:  I.NTERSTATE 
CONTRACT  CARRIER 
CORPOR.ATION,  2156  West  2200  South 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14lh  Street,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Such 
commodities  as  are  dealt  in  by  retail 
and  department  stores  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  [except 
foodstuffs  and  commodities  in  bulk). 
From  Stockton,  CA  to  Atlanta.  GA  and 
points  in  their  commercial  zones,  for  180 
days.  Supporting  shipper(s):  J.  C.  Penney 
Co.,  Inc.,  1301  Avenue  of  the  .Americas. 
New  York.  NY  10019.  Send  protests  to:'L 
D.  Heifer,  DS,  ICC,  5301  Federal  Bldg., 
Salt  Lake  City.  UT  84138. 

MC  140186  (Sub-38TA).  filed  July  24 
1979.  Applicant:  TIGER 
TRANSPORTATION  INC.,  P.O.  Box 
2248,  Missoula.  MT  59801. 
Representative:  Joel  E.  Guthals,  Esq 
P.O.  Box  2533,  Billings,  MT  59103. 
Petroleum  products,  lubrication  oil  and 
greases  from  points  in  OK  to  points  in 
AZ,  CA,  CO.  ID,  .MT.  NE,  ND  NM  NV 
OR,  SD,  TX,  UT,  W  A  and  WY  for  180 
days.  Supporting  shipper(s):  Husky  Oil 
Company,  600  South  Cherrv  St..  Denver 
CO  80222.  Send  protests  to":  Paul  J 
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Labane.  DS,  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  141297  (Sub-4TA),  filed  Julv  26, 
1979.  Applicant:  UNITED  INDUSTRIES. 
INC.,  487  Parish  St.,  Houston,  MS  38851. 
Representative:  Thomas  B.  Davis  (same 
as  applicant).  Contract  earner:  irregular 
routes:  (1)  \'e\v  furniture  and 
furnishings,  from  points  in  MS  to  the 
facilities  of  Montgomery  Ward  in  AL, 
AZ,  AR,  CA,  CO,  CT,  FL  GA.  IL.  IN,  lA, 
KS.  KY,  LA,  MD.  MA.  MI.  MN,  MO,  MS, 
NE.  NJ.  .NM.  NY,  NC,  OH.  OK.  PA,  SC. 
TN,  TX,  VA.  WV,  WI,  and  DC;  and  (2) 
raw  materials  used  in  the  manufacture 
of  furniture  from  points  in  destination 
states  in  (1)  above  to  the  plant  facilities 
of  Shannon  Chair  Co..  I  lousfon,  MS  and 
Maben  Manufacturing  Co..  Maben.  MS. 
for  180  days.  .NOTE:  Restricted  to 
transportation  performed  under 
continuing  contracts  with  Montgomery 
Ward.  Shannon  Chair  Co.  and  .Maben 
Manufacturing  Co.  Supporting 
shipper(s):  Montgomery  Ward,  535  W. 
Chicago  Ave.,  Chicago,  IL  60671. 
Shannon  Chair  Co..  and  Maben 
Manufacturing  Co.  P.O.  Box  589. 
Houston.  MS  38851.  Send  protests  to: 
Alan  Tarrant,  D/S.  ICC.  Federal  Bldg.. 
Suite  1441.  100  W.  Capitol  St.,  Jackson, 
MS  39201, 

MC  141426  (Sab-2.5TA).  filed  Julv  6, 
1979.  Applicant:  WHF:AT0N  CAR'TAGE 
CO..  Wheaton  Avenue,  Millville,  NJ 
08332.  Representative:  Lester  R.  Gutman. 
805  McLachlen  Bank  Building.  666 
Ele\onlh  Street.  N.W.,  Washington,  D.C, 
2()(X)1.  Contract  carrier,  irregular  routes 
for  180  days.  Medical,  surgical  and 
hospital  supplies  from  Sumter,  SC  to 
P.irsippany.  .NJ  and  North  Canaan.  CT. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Becton 
Dickinson  &  Company.  Rutherford.  .NJ 
07070.  Send  protests  io:  Irwin  Rosen.  TS. 
ICC,  744  Broad  Street,  Room  522. 
Newark,  N J  07102. 

MC  141396  (Sub-6TA).  filed  July  9. 
1979.  Applicant;  DELP,  INC..  P.O." Box 
3ti9,  Springdale,  AR  72764, 
Representative:  Stanley  W,  Ludwig,  P.O. 
Box  285.  Springdale.  AR  72764.  Frozen 
potato priiducts  in  vehicles  equipped 
with  mechanical  refrigeration  from  the 
plant  facilities  of  Mid-America  Potato 
Co.  at  or  near  Grand  Rapids.  Lake 
Odessa,  Martin  and  Muskegon,  .MI  to 
AL.  AR.  FL.  GA.  LA.  MS.  NC.  SC,  TN, 
TX  and  VA  for  180  days.  Underlying 
ETA  sought  corresponding  authority  for 
90  days.  Supporting  shipper(s):  Mid- 
.Amerir.a  Potato  Co..  P.O.  Box  2064, 
Grand  Rapids,  MI  49.501.  Send  protests 
to;  William  H.  Land.  DS.  3108  Federal 
Bldg.,  Little  Rock.  .AR  72201. 

MC  142096  (Sub-15TA).  filed  July  19. 
11179.  Applicant;  MILLER  BROS. 


TRUCKING  CO..  INC..  4100  W.  Mitchell 
St..  Milwaukee,  W^I  53215. 
Representative:  James  Spiegel.  6425 
Odana  Rd..  Madison,  WT  53719.  Glass 
containers  and  equipment,  supplies  and 
accessories  between  Burlington.  WI  and 
Marian.  IN  on  the  one  hand.  and.  on  the 
other,  points  in  IL.  IN.  Ml,  &  WI,  for  180 
days.  An  underK  ing  Y.l.\  seeks  90  days 
authority.  Supporting  shipper(s): 
National  Can  Corp..  8101  W.  Higgins 
Rd..  Chicago,  IL  60631.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave..  Rm,  619,  Milwaukee, 
WI  53202. 

MC  142686  (Sub-23TA).  filed  July  5, 
1979.  Applicant:  MID-WESTERN  " 
TRANSPORT.  INC.,  10506  South 
Shoemaker  .Avenue,  Santa  Fe  Springs. 
CA  90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant).  Contract: 
irregular:  .Alcoholic  beverages,  from 
Melville.  MI:  Clermont,  KY; 
Lawrenceburg,  I.N;  and  Louisville.  KY  to 
Los  Angeles  County.  CA,  for  180  days. 
Supporting  shipper(s]:  Drummon 
Distributing  Company.  1715  South 
Anderson  Avenue.  Compton.  CA  90220. 
Send  protests  to;  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551.  Los  Angeles.  CA  90053. 

MC  142826  (Sub-2TA).  filed  May  7. 
1979.  Applicant;  LOUIS  H.  CHAUVIN, 
INC..  6081  Mud  Mill  Road.  Brewerton. 
NY  13029.  Representative;  Same  as 
above.  Contract,  irregular  routes: 
Brewers  wet  groin,  brewers  pressed 
grain,  brewers  condensed  solubles, 
brewers  waste  yeast,  maltlage  and/or 
brewloge.  from  the  facilities  of  Jos. 
Schlitz  Brew  ing  Company  and  Murphy 
Products  Company.  Inc.  in  Liverpool  and 
Brewerton.  NY  to  all  points  and  places 
in  VT.  CT.  MA.  PA  and  NJ  for  180  days. 
Underlying  ETA  for  90  days  granted  " 
under  R-4  with  effective  data  of  May  8. 
1979.  Permanent  will  be  filed.  Supporting 
shipper(s);  Murphy  Products  Co..  Inc.. 
Michael  J.  Anuta,  Dir.  Distribution,  124 
S.  Dodge  Street.  Burlington,  .WI  53105. 
Send  protests  to:  Interstate  Commerce 
Comm.ission.  910  Federal  Building.  Ill 
West  Huron  Street.  Buffalo.  .NY  14202. 

MC  143436  (Sub-32TA).  filed  July  2. 
1979.  Applicant;  CO.NTROLLED 
TEMPERATURE  TRANSIT.  INC..  9049 
Stonogate  Road.  Indianapolis.  LN  46227, 
Representati\e;  Stephen  M.  Gentry,  1500 
Main  Street.  Speedway.  IN  46224. 
Foodstuffs  (except  m  hulk  J  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facilities  of  Hershey  Foods 
Corporation  at  or  near  Cincinnati,  OH  to 
points  in  KY  for  180  days.  Supporting 
shipper:  Hershey  Foods  Corporation.  19 
E.  Chocolate  Avenue.  Hershey.  PA 
17033,  Send  protests  to;  Beverly  J. 
Williams,  Transportation  Assistant, 


ICC.  46.  E.  Ohio  Street.  Rm  429. 
Indianapolis.  IN  46204. 

MC  143607  (Sub-12TA1,  filed  Julv  23. 
1979.  .Applicant:  BAYWOOD 
TRANSPORT.  INC.,  2611  University 
Parks  Drive.  Route  6.  Box  2611,  Waco. 
TX  76706.  Representative;  .Arthur  W. 
Grimes.  Rt.  6  Box  2611.  Waco.  TX  -fr06 
Contract  carrier — irregular  route — 
Packaged  products  from  the  facilities  of 
Hi-Port  Industries  at  or  near  Hi-Port 
Industries  at  or  near  Highlands,  TX  to 
Evansville,  WY  Grand  Junction.  CO. 
Pueblo.  CO.  Cameron.  MO.  Springfield, 
MO,  Atlanta,  GA,  Waynesboro,  GA. 
Albany.  GA.  Little  Rock  and  North  Little 
Rock.  AR.  and  points  in  OK  for  180  days. 
Supporting  shipper(s);  Hi-Port 
Industries.  P.O.  Box  755,  Highlands.  TX 
77562.  Send  protests  to:  Martha  A. 
Powell.  Trans.  Assistance,  ICC.  Room 
9A27  Federal  Building.  819  Ta\lor  Street. 
Fort  Worth,  TX  76102. 

MC  144616  (Sub-5TA),  filed  July  31. 
1979.  Applicant  TRUCKS.  INC.  P  O.  Box 
79113,  Saginaw.  TX  76179. 
Representative;  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Road  Fort 
Worth.  TX  76112.  Fresh  meats,  from 
Shreveport,  LA  to  Montgomery.  AL.  for 
180  days.  An  underlying  ET.A  seeking  90 
days  authority  filed.  Supporting 
shippers(s):  John  Morrell  &  Co.,  208  S  La 
Salle  Street,  Chicago.  IL  60604  Send 
protests  to:  Martha  A.  Powell,  TCS, 
ICC,  Room  9A27  F'ederal  Building,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

MC  144736  (Sub-ITA),  filed  Julv  27, 
1979.  Applicant  ROBINSON  TRa'nSFER 
COMPANY.  INC..  1809  St.  James  Street, 
Box  25,  LaCrosse.  WI  54601. 
Representative:  Richard  Westley  4506 
Regent  Street,  Suite  100,  Madison,  WI 
53705.  Lumber  and  compressed  wood 
products  from  facilities  of 
Weyerhaeuser  Co.  at  or  near  Marshfield 
and  Independence.  WI  and  St.  Paul.  MN: 
the  facilities  of  .Neumann  Wood 
Processors,  Inc,  at  or  near  LaCrosse,  WI: 
and  the  facilities  of  Robert  Herbsl  & 
Assoc,  at  or  near  Elk  Mound.  WI  to 
points  in  IL,  IN,  LA.  MI,  M.N.  MO  &  WT 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shippersfs):  Weyerhaeuser  Co..  100  S. 
Wacker  Drive,  Chicago.  IL  60606  Send 
protests  to:  Gail  Daugherty.  TA.  ICC.  517 
E.  Wisconsin  Avenue.  Room  619, 
Milwaukee,  WI  53202. 

MC  145577  (Sub-13TA).  filed  May  2. 
1979.  Applicant  GULIJITT-GOULD. 
LTD.,  P.O.  Box  406,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street,  Columbus,  OH 
43215.  Compressors,  liquid  or  gas,  and 
evaporator  coils  from  Hartselle,  AL  to 
City  of  Industry,  CA  for  180  days. 
Supporting  shipper  BOP  Company,  855 
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Aiiaheim-Puente  Road.  La  Puente,  CA 
91^49.  Send  protests  to:  Beverly  ). 
Williams.  Transportation  Assistant. 
ICC.  46  E.  Ohio  Street,  Room  429. 
Indianapolis.  IN  46204. 

MC  145746  (Sub-3TA).  filed  July  27. 
19-9.  Applicant:  MINDEMANN 
TRUCKING.  INC..  N63  W22985  Mam 
Strffl.  Sussex.  WI  53089. 
Representative:  James  Spiegel.  6425 
Odcina  Road.  Madison.  Wl  53719. 
Contract  carrier  irregular  routes;  Rouiih 
und  cut  stone,  crushed  stone  and  gravel 
and stune  products  between  Waukesha 
County,  WI  on  the  one  hand,  and  on  the 
othtT  hand,  points  in  lA.  IL,  IN,  Ml.  MO, 
MN  and  OH,  restricted  to  transportation 
to  be  performed  under  a  contmuing 
cnntruct(s)  with  Halquist  Stone  Co.,  Inc.. 
fur  180  days.  An  underlying  ETA  seeks 
9«)  days  authority.  Supporting  shipper(sl: 
Halquist  Stone  Co.,  Inc.,  N52  W23564 
1. 1  si  Kin  Road.  Sussex,  WI  53089.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC,  517 
E.  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202, 

MC  1459.S6  (Sub-5TA).  filed  August  6, 
vr<i.  Applicant:  TRANSMEDIC 
CARRIERS,  INC..  P.O.  Box  1394,  Largo, 
FL  3  !.j4().  Representative:  Paul  Meilleur, 
1J40  Indian  Rocks  Road,  Belleair,  FL 
3- ''.lie.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses  and  material, 
equipment  and  supplies  used  in 
connection  therewith  (except  frozen 
commodities  in  bulk)  between  the 
plantsite  of  Colgate-Palmolive  Co.. 
leffersonville,  IN  and  points  in  the  states 
of  IL.  MI.  OH,  KY,  TX,  GA,  FL  and  LA 
for  180  days.  An  underling  ETA  seeks  90 
dajs  authority.  Supporting  shipper(s): 
Colgdte-Palmolive  Co.,  State  &  Woerner 
Streets,  Jeffersonville.  IN  47130.  Send 
proU'sts  to:  Donna  M.  Jones,  T/A,  ICC— 
BOp,  Monterey  Building,  Suite  101,  8410 
N.W.  53rd  Terrace,  Miami,  FL  33166. 
MC  146256  lSub-5TA),  filed  July  2. 
1979.  Applicant:  SHORT  LINE 
TRUCKING  CO..  INC..  P.O.  Box  20026, 
Luuisvilie,  KY  40220.  Representative: 
Lavem  R.  Holdeman,  521  So.  14th  Street 
(P.O.  Box  81849).  Lincoln,  NE  68501.  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  commodities  listed  in 
part  (1)  dbove  (except  frozen 
commodities  and  commodities  in  bulk), 
between  the  facilities  of  Colgate- 
Palmolive  Company,  Inc.,  at  or  near 
Jeffersonville,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  states  of  IL 
and  WI.  Supporting  shipper(s):  H.  Robert 
Schroeder.  Colgate-Palmolive  Company. 


State  &  Uberner  Streets.  Jeffersonville. 
IN  47130.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  D/S,  ICC.  426  Post  Office 
Building,  Louisville,  KY  40202. 

MC  146646  (Sub-15TA).  filed  July  20, 
1979.  Applicant:  BRISTOW  TRUCKING 
CO.,  P.O.  Box  6355,  Birmingham,  AL 
35217.  Representative:  Henry  Bristow,  Jr 
(same  address  as  applicant).  (1) 
Charcoal,  wood  chips,  vermiculite. 
lighter  fluid,  and  wrix  impregnated  and 
compressed-sawdust  fireplace  logs  from 
Tucker  County,  WV  to  points  in  AL,  AR. 
CT,  DE,  FL,  GA,  IL,  IN,  LA,  KY,  LA,  ME, 
MD,  MA.  MI.  M\.  MS,  MO.  \'H,  NJ,  NY, 
NC,  OH,  OK,  PA.  RI.  SC.  IN,  TX,  VT, 
VA,  WV,  WT,  and  DC  and  (2J  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  charcoal,  wood  chips, 
vermiculite,  lighter  fluid,  and  wok 
impregnated  and  compressed  sawdust 
fireplace  logs  (2)  from  AL,  AR,  CT,  DE, 
FL.  GA,  IL,  IN,  lA.  KY,  LA.  ME.  MD.  MA, 
MI,  MN,  MS,  MO.  NH,  NJ.  NY,  NC,  OH. 
OK,  PA,  RI.  SC,  TN,  TX,  VT,  VA,  WV, 
WI,  and  DC  to  Tucker  County.  WV,  for 
180  days.  Supporting  shipper(s):  The 
Kingsford  Co.,  P.O.  Box  1033,  1700 
Commonwealth  Building,  Louisville.  KY 
40201.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  146646  (Sub-16TA).  filed  July  20. 
1979.  Applicant:  BRISTOW  TRUCKING 
CO..  P.O.  Box  6355.  Birmingham.  AL 
35217.  Representetive:  Henry  Bristow 
(same  address  as  applicant).  Charcoal 
briquets,  from  the  facilities  of  The 
Kingsford  Company  located  at  or  near 
Dothan.  AL  to  points  in  AZ,  NM,  and 
TX.  Supporting  shipper(s):  The 
Kingsford  Co.,  P.O.  Box  1033,  1700 
Commonwealth  Building.  Louisville,  KY. 
Send  protests  to:  .Mabel  E.  Holston,  T/A. 
ICC.  Room  1616,  2121  Building. 
Birmingham,  AL  35203. 

MC  146687  (Sub-2TA),  filed  April  25. 
1979.  Applicant:  MARV'S  PICK-UP  & 
DELIVERY.  INC..  2040  South  Lynhurst. 
Suite  O,  Indianapolis,  IN  46241. 
Representative:  Stephen  M.  Gentry,  1500 
Main  Street,  Speedway,  IN  46224. 
Genera!  Commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Indianapolis  International 
Airport  located  at  or  near  Indianapolis. 
IN  on  the  one  hand,  and,  on  the  other, 
Bartholomew,  Blackford.  Cass.  Daviess, 
Delaware,  Dubois,  Gibson,  Grant, 
Henry,  Howard,  Jackson,  Jennings, 
Knox,  Lawrence,  Madison,  Miami. 
.Monroe,  Montgomery.  Orange,  Owen, 
Posey.  Putnam.  Tipton,  and  Wayne 
Counties,  IN,  for  180  days.  Restriction: 
Restricted  to  shipments  having  a  prior  or 


subsequent  movement  by  air.  Supporting 
shipper:  Amerford  International  Corp., 
1936  S.  Lynhurst.  Suite  H.  Indiaiiapolis. 
IN  46241.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant. 
ICC,  46  E.  Ohio  St..  Rm.  429. 
Indianapolis,  IN  46204. 

MC  146697  (Sub-ITA).  filed  April  5. 
1979.  Applicant:  JAMES  V. 
DOUGHERTY.  McKinlev  Street.  Box 
406.  Black  River  Falls,  Wl  54615. 
Representative:  James  A.  Spiegel.  6425 
Odana  Road.  .Madison,  WI  53719. 
Contract  carrier,  irregular  routes:  (1) 
Refuse  compacting  units,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  fabrication  of 
metal  and  sheet  metal  products  (1)  from 
Black  River  Fails,  WI  to  Winamac.  IN 
and  (2)  from  points  in  the  Chicago.  IL 
Commercial  Zone  to  Black  River  Falls. 
Wl.  restricted  to  service  performed 
under  a  continuing  contract(s)  with  D  S 
S  .Mfg.  Co.,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  D  &  S  .Mfg.  Co., 
Inc..  McKinley  Street,  Black  River  Falls. 
WI  54615.  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission.  517 
East  Wisconsin  Avenue.  Room  619, 
Milwaukee,  WI  53202. 

MC  147077  (Sub-5TA).  filed  August  6, 
1979.  Applicant:  Q.  T.  TUCGLE,  d.b.a. 
CALIFORNIA  WESTERN.  3325  Linden 
Avenue.  Long  Beach,  CA  90807. 
Representative:  Milton  W  Flack,  4311 
Wilshire  Boulevard,  Suite  300,  Los 
Angeles,  CA  90010.  Contract:  Irregular: 
(II  Steel  pipe,  coated  or  wrapped,  and 
(2)  Welded  fittings  when  transported  in 
mixed  loads  with  (1)  above,  from  the 
facilities  of  Plexco  located  at  Fontana. 
CA.  and  the  facilities  of  Mobile  Pipe 
Coalers  located  at  Duarte.  CA  to 
Phoenix,  Tucson,  Yuma  and  Sahuarita. 
AZ  and  points  within  25  miles  of  the  city 
limits  of  said  cities,  under  a  continuing 
contract  with  M.  E.  Cray  Co..  of  Bell 
Gardens,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  M.  E.  Gray  Co.,  5960  E.  Shull. 
Bell  Gardens.  CA.  Send  protests  to: 
Irene  Carios.  TA,  ICC.  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  147297  (Sub-ITA),  filed  May  31, 
1979.  Applicant:  DA-RON  CORP.,' 3305 
.North  Broadway,  Muncie.  IN  47303. 
Representative:  David  Foreman  (same 
address  as  applicant.  Machine 
compressed  used  clothing  and  rags 
between  the  facilities  of  Goodwill 
Industries  of  American  in  the  states  of 
AL,  AR,  CT.  DE.  FU  GA.  IL.  IN.  KY,  LA. 
MD,  M.\,  MI,  MS,  MO,  NJ.  NT.  NC.  OH 
PA,  RI,  SC,  TN.  TX.  V.\.  WV.  and  WI. 
under  contract  with  Goodwill  Industries 
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of  America  at  Washington,  DC  for  180 
days.  Supporting  shipper(s):  Goodwill 
Industries  of  America,  9200  Wisconsin 
Ave.,  Washington,  DC  20014.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 

MC  147267  (Sub-2TA),  filed  Julv  19, 
1979.  Applicant:  GORDON  TRANSFER, 
INC.,  P.O.  Box  2527,  Gordon,  NE  69343. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building.  1623 
Farnam,  Omaha,  NE  68102.  Contract 
carrier,  over  irregular  routes:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  points  in  lA.  IL.  MN,  and  .NE  to 
Oakland  and  San  Francisco,  CA  for  180 
days.  Restricted  to  traffic  handled  under 
a  continuing  contract  or  contracts  with 
Western  Food  Products,  Inc.  Supporting 
shipper(s):  Western  Food  Products,  Inc., 
50  Overhill  Road,  Orinda,  CA  94563. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC.  Suite  620.  110  North  14th  Street. 
Omaha,  NE  68102. 

MC  147286  (Sub-ITA),  filed  Mav  18, 
1979.  Applicant:  A  Sr  L  TRUCKING,  P.O. 
Box  103,  Rocky  Face.  GA  30740. 
Representative:  Eric  .Vleierhoefer.  Suite 
423.  1511  'K"  Street,  Washington,  DC 
20005.  Carpets  from  points  in  GA  north 
of  Interstate  20  to  Birmingham,  AL, 
Dayton,  OH.  Des  .Moines,  lA,  Loves 
Park.  IL,  Alexandria,  VA  and  North 
Chelmsford,  MA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Sara  K 
Davis,  T/A,  ICC,  1252  W.  Peachtree 
Street.  NW..  Room  300,  Atlanta,  GA 
30309. 

MC  147396  (Sub-ITA),  filed  June  7. 
1979.  Applicant:  CHARTER  TOURS. 
INC..  402  East  Drive.  Princeton,  WV 
24740.  Representative:  John  M. 
Friedm.in,  2930  Putnam  Avenue, 
Hurricane.  WV  25526.  Passengers  and 
their  baggage,  in  Charter  Service 
between  points  in  Bland,  Buchanan, 
Giles,  Tazewell.  Wise  and  Wythe 
Counties,  VA:  and  Greenbrier.  Logan, 
McDowell,  Mercer.  Mingo.  Monroe, 
Raleigh,  Summers.  &  Wyoming  Counties. 
WV.  on  the  one  hand,  and  on  the  other, 
points  in  the  United  StateB.  except  AK 
and  HI  for  180  days.  An  underiymg  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Valley  Woman's  Club,  Route 
6,  Box  46,  Princeton,  WV  24740.  Bluefield 
Shrine  Club,  1229  Thompson,  Bluefield. 


WV  24701.  Beta  Sigma  Phi  City  Council, 
116  Edgemont  Drive,  Princeton,  WV. 
Mercer  General  Inc.,  Princeton,  WV. 
Send  protests  to:  I.C.C.  Federal  Reserve 
Bank  Building.  101  .N.  7th  Street,  Room 
620,  Philadelphia,  PA  19106. 

MC  147406  (Sub-ITA).  filed  June  12. 
1979.  Applicant:  EUGENE  L.  CARELLl. 
Individual,  d.b.a..  C  &  C  TOWING.  1739 
Central  Street.  Denver.  CO  80211. 
Representative:  Winston  A.  Holland, 
5072  Wadsworih  Blvd..  P.O.  Box  1169, 
Arvada,  CO  80002.  Damaged,  disabled, 
replacement,  repossessed,  stolen  and 
wrecked  motor  vehicles  or  trailers 
between  points  in  CO  and  the  States  of 
AZ.  KS,  NE.  NM.  SD.  UT.  and  WY.  (The 
above  sought  authority  to  not  apply  on 
operations  between  points  within  the 
States  specified.)  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
6hipper(s):  6  supporting  shippers.  Send 
protests  to:  Herbert  C.  Ruoff.  District 
Supervisor.  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  147407  (Sub-ITA),  filed  Julv  24, 
1979.  Applicant:  R.  SULLIVAN  &  SONS. 
INC.,  42,54  .Northampton  Drive,  Winston- 
Salem.  NC  27105.  Representative: 
Rudolph  Sullivan  (same  address  as 
applicant).  Passengers  with  or  without 
baggage  on  a  charter  basis  between  NC, 
SC,  VA.  GA,  FL,  DC,  and  NY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  approximately  4  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  or  Headquarters. 
Send  protests  to:  Sheila  Reece, 
Transportation  Assistant,  800  Briar 
Creek  Rd..  Rm.  CC516.  Charlotte.  NC 
28205. 

MC  147417  (Sub-ITA).  filed  June  13. 
1979.  Applicant:  NEALY  E.NTERPRISES 
OF  MISSISSIPPI,  INC..  4749' .  Hwv.  80 
W..  P.O.  Box  2474,  Jackson,  MS  39205. 
Representative:  Fred  W.  Johnson,  Jr„ 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract  carrier;  Irrigular  routes; 
Automotive  parts  and  accessories  from 
the  facilities  of  NAPA  Distribution 
Center  at  Jackson.  .MS  to  points  in  LA. 
for  the  account  of  .N.APA  Distribution 
Center,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{sj;  Napa  Distribution  Center, 
1570  W.  Highland  Drive,  Jackson,  MS 
39204.  Send  protests  to:  Alan  Tarrant, 
DS.  ICC,  Rm.  212,  145  E.  Amite  Building, 
Jackson,  MS  39201. 

MC  147456  (Sub-TA),  filed  May  22, 
1979.  Applicant:  R.  E  CHRISTIANSEN 
TRUCKING.  INC..  48-3  Wildwood  Drive, 
Norih  Bend.  OR  97459.  Representative: 
David  C.  White,  2400  S  W.  Fourth 
Avenue,  Poriland.  OR  97201.  Such 
commodities  as  are  dealt  in  by  farm 
supply  stores,  between  Tacoma,  WA,  on 


the  one  hand,  and,  on  the  other.  Grants 
Pass.  Junction  City,  Medford.  Myrtle 
Point,  Roseburg.  and  Tillamook.  OR, 
restricted  to  shipments  moving  between 
the  facilities  of  Western  Farmers 
Association.  Supporiing  shipper 
Western  Farmers  Association.  201 
Elliott  Avenue  W.,  Seattle,  W.A  98119. 
Send  protests  to:  A.  E.  Odoms.  D/S.  ICC. 
114  Pioneer  Courthouse.  555  S.W. 
Yamhill  St.,  Portland.  OR  97204. 

MC  147466  (Sub-TA).  filed  June  13. 
1979.  Applicant:  CUSTOMER  TRUCK 
SERVICE,  1945  Hilfiker  Lane.  Eureka, 
C,-\  95501.  Representative:  Mr.  .Nyle 
Henderson  (same  address  as  applicant). 
Pallatized  Salted  Butter  in  dry  vans 
between  Fernbridge,  CA  (Humboldt 
Creamery  Association)  and 
Northwestern  Pacific  Railroad  siding. 
Willits.  CA  on  Highway  101  in  interstate 
commerce,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Humboldt  Creamery 
Association,  Fernbridge.  CA  95540.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street.  Suite  500.  San  Francisco.  CA 
94105. 

.MC  147476  (Sub-TA).  filed  Mav  24, 
1979.  Applicant;  FRED  AUSTIN  ' 
MOVING  A.ND  TRUCKING.  l.\C..  4737 
West  Washington  Blvd..  P.O.  Box  44105, 
Chicago,  IL  60044.  Representative; 
Roberi  J.  Gill,  29  South  LaSalle  Street. 
Suite  740,  Chicago,  IL  60603.  Animal 
casings,  between  Chicago,  IL  on  the  one 
hand,  and,  on  the  other,  Algoona,  lA: 
Chesaning,  Detroit.  Flint,  Grand  Rapids, 
Hamtramck,  and  Holland.  Ml;  Austin. 
MN;  Cleveland,  OH;  Kenosha  and 
Milwaukee,  Wl  for  180  da\  s.  Supporting 
shipper;  Edward  Wax  Casing  Co.,  Inc., 
2708  Harrison  Street,  Chicago.  IL.  Send 
protests  to;  Annie  Booker.  T.'\.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604, 

MC  147477  (Sub-TA).  filed  June  13. 
1979.  Applicant:  SOUTHEAST 
TRANSPORT  CORPORATION.  401 
Bryan  Street,  Jacksonville.  FL  32202. 
Representative;  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Sugar,  between  Jacksonville,  FL, 
on  the  one  hand,  and,  on  the  other. 
Savannah.  G.A.  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days,  Supporting  shipper(s);  Crowley 
Maritime  Corporation,  P.O.  Box  2110, 
Jacksonville.  FL  32203.  Send  pr.Mests  to: 
G.  H.  Fauss,  Jr..  DS,  ICC.  Box  35008.  400 
West  Bay  Street.  Jacksonville,  FL  32202. 

.MC  14-486  (Sub-TA).  filed  .May  14, 
1979.  .-Applicant:  BO.'\RDW,'\LK 
SHUTTLE  SERVICES.  INC.,  133  New 
Street,  Glenside,  PA  19038. 
Representative;  Michael  J.  Korolishin. 
1260  Suburban  Station  Building.  Phila.. 
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PA  19103.  Passengers  and  their  baggage 
in  special  and  charter  operations, 
limited  to  the  transportation  of  not  more 
than  1 1  passengers  in  any  one  vehicle, 
not  including  the  driver  thereof,  and  not 
including  children  under  ten  years  of 
age  who  do  not  occupy  a  separate  seat 
or  seats,  between  or  near  Philadelphia. 
PA  and  Atlantic  City.  \')  for  180  days. 
Supporting  shipper(s):  Philadelphia 
Chamber  of  Commerce,  1617  J.F.K.  Blvd.. 
Suite  1960,  Philadelphia.  PA  19103.  Send 
protests  to:  l.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  147606  (Sub-ITA).  filed  June  28, 
1979,  Applicant:  SOUTHERN  ILUNOIS 
M.ATERIALS  COMPA.NY,  P.O.  Box  1707. 
Mt.  Vernon,  IL  62864  Representative: 
Robert  Lawley,  300  Reisch  Bldg. 
Springfield,  IL  62701.  Contract  carrier: 
irregular  routes:  Crushed  limestone, 
sand,  gra  vel,  crushed  trap  rock  mineral 
filler  and  black-top  mix.  for  the  account 
of  Southern  Illinois  .-Xsphalt  Co.,  Inc.. 
from  points  in  Cape  Girardeau,  St. 
Genevieve.  Perry.  .Vtadison.  Iron  and 
Jefferson  Counties.  MO  to  points  in  IL 
on  and  South  of  U.S.  Highway  No.  50. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Southern  Illinois  Asphalt  Co.,  Inc.,  P.O. 
Box  1707,  Mt.  Vernon.  II.  62864.  Send 
protests  to:  David  Hunt.  T,A,  Rm.  1386, 
219  S.  De.irborn,  Chicago,  IL  60604. 

MC  147786  (Sub-ITA).  filed  July  19, 
1979.  Applicant:  BARTON  TRANSFER  & 
STORAGE  COMPANY,  72  South  Street, 
.New  Providence.  NJ  07974. 
Representative:  George  A.  Olsen,  P.O. 
Box  35",  Gladstone,  NJ  07934.  Household 
goods  between  point.s  in  NJ,  on  the  one 
hand  and,  on  the  other,  points  in  the 
states  of  FL,  G.\.  NC.  SC,  .MD,  VA,  DE. 
NY.  PA,  CT.  MA,  RI,  NH.  VT,  ME,  IN. 
OH.  II..  KY,  VVV.  LA.  DC,  for  180  days, 
.\n  underlying  ETA  seeds  90  days 
authority.  Supporting  shipper(s):  Various 
household  goods  bookings.  Send 
protests  to:  Robert  E.  Johnston,  District 
Supervisor.  Interstate  Commerce 
Commission.  744  Broad  Street,  Room 
522.  Newark.  NJ  07102. 

MC  147787  (Sub-ITA).  filed  July  31. 
19-9.  Applicant:  SOUTHERN 
DRAYAGE.  INC..  P.O.  Box  1963, 
Jackson,  MS  39205.  Representative:  John 
A.  Crawford.  P.O.  Box  22567,  Jackson. 
MS  39205.  Contract  carrier:  irregular 
routes:  fhnisehold cleaning  compounds 
(except  in  bulk)  from  the  facilities  of 
Alco  Chemical  Products.  Inc.,  at  or  near 
Brookh.iven,  MS  to  Philadelphia,  PA  and 
Camden,  .NJ  and  points  in  their 
commercial  zones,  for  180  days  for  the 
account  of  Alco  Chemical  Products,  Inc., 
Brookhaven.  MS  39601.  Supporting 
shipper(s):  Alco  Chemical  Products,  Inc., 
Brookhaven,  MS  39601.  Send  protests  to: 


Alan  Tarrant,  D/S,  ICC,  Federal 
Building.  Suite  1441.  100  W.  Capitol  SL, 
Jackson,  MS  39201. 

MC  147807  (Sub-2TA]  filed  July  24. 
1979.  Applicant:  TERESI  TRUCKING. 
INC.,  900  Vz  Victor  Road,  Lodi,  CA  95240. 
Representative:  Eldon  M.  Johnson.  PH: 
(415)  986-^696,  650  California  Street. 
Suite  2808.  San  Francisco,  CA  94108, 
Steel  articles  from  Alameda  and 
Oakland,  CA  to  facilities  of  Stockton 
Steel  Fabricators  &  Erectors,  Inc.. 
Stockton.  CA.  for  180  days.  Restricted  to 
shipments  having  prior  movement  by 
water.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Stockton  Steel  Fabricators  &  Erectors. 
Inc.,  3003  East  Hammer  Lane,  Stockton. 
CA  95208.  Send  protests  to:  A.  J. 
Rodriguez,  211  Main  Street,  Suite  500. 
San  Francisco,  CA  94105. 

MC  147826  (Sub-ITA),  filed  July  30. 
1979.  Applicant:  R.  C.  BARSTOW 
TRUCKLNG  CO..  INC..  102  Middle 
Street,  Hadley,  Massachusetts  01035. 
Representative:  Norman  C.  Barstow.  Sr.. 
Same  address.  Contract  carrier: 
irregular  routes:  Paper  and  paper 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products,  between  the 
facilities  of  Packaging  Corporation  of 
America  at  Northampton,  MA  and  CT. 
ME.  MD.  NH,  NJ,  NY,  PA,  RI  and  VT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Packaging  Corporation  of  America,  1603 
Orrington  Avenue.  Evanston,  IL  60204. 
Send  protests  to:  David  M.  Miller,  DS, 
ICC.  436  Dwight  Street.  Room  338, 
Springfield,  MA  01103. 

MC  147816  (Sub-ITA),  filed  July  25. 
1979.  Applicant:  VALLEY  TRAVEL 
CLUB.  INC,  16927  Vanowen  Street,  Van 
Nuys.  CA  91406.  Representative:  Milton 
W.  Flack,  4311  Wilshire  Blvd.,  Suite  300, 
Los  Angeles.  CA  90010.  Passengers  and 
their  baggage,  in  round-trip  special  or 
charter  operations,  between  points  in 
Los  Angeles  County,  CA  and  Las  Vegas, 
NV,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  There  are 
approximately  five  (5)  supporting 
shippers.  Their  statements  may  be 
examined  at  Headquarters  and  the 
office  listed  below.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 

MC  147887  (Sub-TA),  Applicant:  K.  M. 
COLLINS  &  CO..  INC..  262  North  Belt. 
Suite  210,  Houston.  TX  77060. 
Representative:  S.  C.  Fritz  (same  as 
applicant).  (1)  Drilling  rigs  and  related 
parts  for  drilling  rigs  and  (2)  Equipment 
and  materials  (except  commodities  in 
bulk)  used  in  installation,  manufacture 
and  distribution  of  commodities  in  one 


(1)  above  between  the  facilities  of 
Skytop  Brewster  Co.  at  Conroe,  TX  and 
points  in  AR.  CO.  KS.  LA,  NM.  OK.  TX. 
UT,  and  WY  for  180  days.  NOTE: 
APPLICANT  proposes  to  interline  at 
Harvey,  LA.  Salt  Lake  City.  UT.  Tulsa. 
OK.  Lordsburg.  NM.  Supporting 
shipper{s):  Skytop  Brewster,  2501  N. 
Frazier,  Conroe.  TX  77301.  Send  protests 
to:  John  F.  Mensing.  DS.  ICC.  515  Rusk 
Ave.  -8610.  Houston,  TX  77002. 

MC  147897  (Sub-TA).  filed  July  23. 
1979.  Applicant:  J.  C.  ROSS,  d.b.a.  ROSS 
TRUCKING  COMPANY.  Route  3.  John 
Hall  Road.  Knoxville.  TN  37920. 
Representative:  John  J.  Duncan.  Jr..  Suite 
350.  City  &  County  Bank.  One  Regency 
Square.  Knoxville.  TN  37915.  (1) 
Industrial  and  agricultural  lime, 
limestone,  and  limestone  products  from 
the  facilities  utilized  by  Tennessee 
Luftrel  Lime  Company  and  Luttrell 
Mining  Company  at  or  near  Luttrell.  TN 
to  points  in  NC.  SC.  KY.  OH.  VA,  GA. 
IN,  AL.  IL.  and  WV.  and  (2)  Industrial 
and  agricultural  lime  from  the  facilities 
utilized  by  Williams  Lime  Mfg  Co..  Inc. 
at  or  near  Knoxville.  TN  to  points  in  NC, 
SC,  KY.  OH.  VA.  GA.  IN.  AL.  IL  and 
VVV,  for  180  days.  Supporting  8hipper(s): 
Tennessee  Luttrell  Lime  Co.,  and  Luttrell 
Mining  Co.,  P.O.  Box  11705,  Knoxville. 
TN  37919.  Send  protests  to:  Williams 
Lime  Mfg  Co.  Inc.,  P.O.  Box  2286, 
Knoxville.  TN  37901, 

MC  147926  (Sub-TA),  filed  July  11. 
1979.  Applicant:  DICKERHOFF 
TRUCKING,  INC..  P.O.  Box  116. 
Mentone,  IN  46539,  Representative: 
Robert  A.  Kriscunas.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Animal 
and  poultry  feeder  and  ventilation 
equipment,  and  parts  thereof  from  the 
plantsite  facilities  of  C.T.B.  Corporation 
at  Milford.  IN,  Watkinsville,  GA.  and 
Decatur,  AL.  to  points  in  AL*,  AR,  CT 
DE,  DC,  FL.  GA',  IL.  IN,  lA,  KS.  KY,  LA, 
MD,  ME,  MA.  MI,  MN,  MS,  MO.  NE,  NH 
NJ,  NY,  NC,  OH,  PA,  RI,  SC.  TN,  TX,  VT. 
VA,  WV,  and  WI  for  180  days.  'Shipper 
anticipates  and  supports  interplantsite 
movements.  Supporting  shipper:  C.T.B. 
Corporation,  P.O.  518,  State  Road  »15. 
Milford,  I.N  46542.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  147927  (Sub-TA),  filed  July  25. 
1979.  Applicant:  GENE  MYATT,  an 
individual,  d.b.a.  GENE  MYATT,  Rf.  2. 
Lumberton,  MS  39455.  Representative: 
Kent  F.  Hudson,  202  Main  St.,  Purvis,  MS 
39475.  Wood  sugar  molasses  from 
Laurel,  MS  to  points  in  LA.  AL.  FL,  TN. 
AR,  .MO,  and  GA,  for  180  days. 
Supporting  shipper(s}:  Masonite 
Corporation,  Laurel,  MS  39440.  Send 
protests  to:  Alan  C.  Tarrant.  D/S,  ICC. 
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Rm.  212. 145  E.  Amite  Bldg.,  Jackson.  MS 
39201. 

MC  148077  (Sub-TA).  filed  August  7 
1979.  Applicant:  JA.MES  L.  KAMPSTRA 
d.b.a.  KAMPSTRA  TRUCKING  [an 
individual).  Route  2,  Box  552,  Aurora, 
OR  97002.  Representative:  James  L 
Kampstra.  Route  2.  Box  552.  Aurora  OR 
97002,  503-67ft-2462.  Common,  Regular 
Routes,  General  commodities,  except 
household  goods  as  defined  by  the 
Commission,  class  .4  and  B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment  between 
PorUand.  Oregon,  and  its  commercial 
zone  and  Corvallis.  Oregon,  and  its 
commercial  zone,  serving  the 
intermediate  point  of  Albany,  Oregon, 
and  the  off-route  point  of  Lebanon, 
Oregon,  and  their  commercial  zones:  in 
interstate  or  foreign  commerce,  for  180 
days.  Supporting  shipper(s):  Evans 
Products  Company,  1115  S.E.  Crystal 
Lake  Dr..  Corvallis  OR.  Freeze  Dry 
Foods.  Inc..  Box  1048.  Albany,  OR  97321 
Midwest  Mfg.  Inc.,  Rt.  2,  Box  221, 
Corvallis.  OR  97330,  Smoke-Craft  P  O 
Box  1029,  Albany,  OR  97321.  Hewlett 
Packard.  1001  NE.  Circle  Blvd 
Corvallis,  OR  97330,  Crown  Zellerbach 
Corp..  1500  S.W.  First  Avenue.  Portland 
Linn  Gear  Company,  P.O.  Box  397, 
Lebanon.  OR  97355.  Send  protests'to-  A 
E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse.  555  S.W,  Yamhill  Street 
Portland,  OR  97204. 

MC  146796  (Sub-2TA),  filed  August  3 
1979.  Applicant:  ROBERT  fLANSEN 
d.b.a.  HANSEN  TRUCKING,  121  W,  4th 
St.,  Danville,  IL  61832.  Representative; 
Same  as  applicant.  General 
commodities,  having  a  prior  or 
subsequent  movement  by  rail  in 
T.OF.C.  serx'ice.  between  a'!  points 
within  a  100  mile  radius  of  Danville,  IL, 
on  the  one  hand,  and,  on  the  other 
points  in  IL  and  IN,  and  between  points 
within  a  100  mile  radius  of  Danville,  IL 
for  180  days.  An  underlying  ETA  seeks 
90  days.  Supporting  shipper(s):  Four 
supporti.ng  shippers.  Send  protests  to- 
Dave  Hunt,  T/A,  219  S.  Dearborn  St 
Room  1388,  Chicago,  IL  60604 
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[Notice  No.  168) 
September  10,  1979. 

MC  40088  (Sub-No.  2TA),  filed  May 
28.  1979.  published  in  the  Federal 
Register  July  26,  1979  and  republished 
this  issue.  Applicant:  L.  L.  BUCHANAN 
AND  CO  .  INC..  d.b.a.  BUCHANAN 
AUTO  FREIGHT,  115  W,  D.  Street 
Vakima,  WA  98902.  Representative-  I 
K.  Buchanan.  115  W.  D.  St  .  Yakima,  WA 
98902.  General  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  from  Yakima,  WA  to  points 
m  Yakima,  Kittitas,  Renton  and  Franklin 
Counties,  WA;  restricted  to  traffic 
moving  on  freight  forwarder  bills  of 
lading,  for  180  days.  An  underlying  ETA 
seeks  90  days  operating  authority. 
Supporting  shipper(s):  Coast  Carloading 
Co.,  1829  S.  E.  Center  St.,  P.O.  Box  42208 
Portland,  OR  97202.  Superior  Fast 
Freight  1830  S.  E.  Center,  Portland,  OR 
97202.  Send  protests  to:  R.  V.  Dubay.  114 
Pioneer  Courthouse,  Portland.  OR  97204. 
The  purpose  of  this  republication  is  to 
reflect  the  scope  of  authority  requested 
by  the  applicant. 

MC  78228  (Sub-138TA).  filed  Julv  5 
1979.  Applicant:  J.  MILLER  EXPRESS, 
INC.,  962  Greentree  Rd.,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick 
Jr.,  Esq.,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  .Aluminum  and  aluminum  articles 
from  the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation,  at  or  near 
Ravenswood.  WV  to  points  in  AL  AR 
CT,  DE,  FL.  GA,  IL.  IN,  lA.  LA,  KY  ME 
MD,  MA,  MI.  MN.  MS.  MO.  NJ,  NH  NY 
NC.  OH.  PA,  RI.  SC.  TN,  TX,  VT  VA      ' 
WV.  WI  and  DC.  Supporting  shipper(s)- 
Kaiser  Aluminum  &  Chemical  Corp., 
P.O.  Box  98.  Ravenswood,  WV  26164 
Send  protests  to:  l.C.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620. 
Philadelphia,  PA  19106. 

MC  117568  (Sub-19TA),  filed  June  1 
1979,  published  in  the  Federal  Register 
July  26,  1979  and  republished  this  issue 
Applicant:  WADE  TRUCK  LINES,  LNC 
P.O.  Box  156,  Verona,  MO  657G9 
Representative:  Charles  B.  Fain.  Fain  & 
Fain,  333  Madison  Street,  Jefferson  City, 
MO.  65101.  Contract,  irregular,  fine 
chemicals,  dental  instruments  and 
equipment,  veterinary  products, 
nutritional  products  for  infant  care 
dental  models  for  industrial  purposes, 
beauty  care  instruments  and  products 
and  commodities  in  bulk  used  m  the 
manufacture  of  products  by  the  food 
drug,  and  agricultural  industries,  from 
the  plant  sites  of  Syntex  Corporation 
and  Its  subsidiaries  located  in  CO  M\ 
PA.  lA,  IL.  NY,  TN,  AZ,  and  MO  to     "  ' 
points  and  places  in  the  U.S.  (Except  AL 
and  \{\):  and  from  points  in  .ND  SD  NE 
CO.  OH,  TX.  KS,  MN.  lA,  MO,  AR  LA  ' 

cr  ■  ^^-n^l^-  ^^'  ^'^'  ^^-  ™-  AL,  FL  GA, 
SC  NC,  VA,  WV,  RI.  MA.  NH,  VT,  ME 
and  DC,  to  the  plant  sites  in  states 
named  above  for  180  days   An 
underlying  ETA  seeks  90  davs  authority 
The  purpose  of  this  republication  is  to 
show  the  complete  territorial  description 
as  previously  omitted.  Supporting 
shipper(s):  Syntex  Agribusiness,  Inc 
P.O.  Box  1246,  Springfield,  MO  65805. 
Send  protests  to:  DS  John  V.  Barry  ICC 


600  Federal  Bldg.,  911  Walnut.  Kansas 
City.  MO  64106, 

MC  147099  (Sub-2TA),  filed  May  24, 
1979,  published  in  the  Federal  Register 
August  6,  1979,  and  republished  this 
issue.  Applicant:  RAUCH  INDUSTRIES 
INC.,  6048  South  York  Rd.,  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer 
Suite  423. 1511  K  St.,  NW.,  Washington,' 
DC  20005  Contract  carrier-irregular 
routes:  Department  store  merchandise 
from  ChaHotte  and  Hickory.  NC  to  the 
facilities  of  M.  O'Neil  Companv  located 
at  or  near  Magadore  and  Akron,  OH 
under  a  continuing  contract(s)  with  M. 
O'.Neil  Company  for  180  davs.  An 
underlying  ETA  seeks  90  days  authority. 
1  he  purpose  of  this  republication  is  to  " 
show  the  Chariotte.  NC  in  lieu  of 
Charieston.  NC,  as  published  in  the 
Federal  Register  of  .August  6.  1979. 
Supporting  shipper(s):  .M.  O'.Neil 
Company.  226  S.  Main  St.,  Akron,  OH 
44308.  Send  protests  to:  Terrell  Price  800 
Briar  Creek  Rd..  Rm.  CC516,  Mart  Office 
Bldg  ,  Chariotte,  NC  28205. 

MC  147239  (Sub-ITA).  filed  May  21 
1979.  published  in  the  Federal  Register 
July  26,  1979,  and  republished  this  issue 
Applicant:  ODELL  TRANSPORT  INC 
P.O.  Box  20705.  Phoenix,  AZ  85036 
Representative:  David  Robinson.  3003  N 
Central  Ave..  Suite  2101.  Phoenix.  AZ 
8^012.  Contract,  irregular,  suocr. 
molasses,  symp  and  animal  bone 
charcoal  not  m  bulk  tank  vehicles 
between  CA,  on  the  one  hand,  and  on 
the  other  hand.  AZ.  AR,  CO.  GA  ID  IL 
IX.  lA.  KS,  KY,  LA,  MA.  MI.  .MNMO 
MT,  NE,  NV,  NM.  NC,  OH,  OK,  OR  PA 

SCT.N^TX.UT.WA.WLandoverthe' 
riwys  of  additional  States  WY  AL  MS 
NY,  CT,  WV.  VA,  and  MD.  for  90  days' 
An  underiying  ETA  seeks  90  davs 
authority.  Supporting  shipper  C  &  H 
Sugar  Co.,  1  California  St..  San 
Francisco.  CA  94106.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor  2020 
Federal  Bldg..  230  .N.  1st  Ave..  Phoenix. 
AZ  85025.  The  purpose  of  this 
republication  is  to  Nebraska  as  a 
destination  point  as  previously  omitted. 

By  the  Commission 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  79-28730  Filed  9-1+-7*.  «:4S  amj 
BILLING  CODE  7035-01-*! 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

TIME  AND  DATE:  SrptcmhiT  19.  1979, 

ll:,iO  am. 

PLACE:  Cor.f»'ron(  (■  Room.  722  Jackson 

Place  NVV,.  VVa,-.hington.  D.C.  20006. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1  Old  business. 

2.  Status  of  ascni  y  NTTA  procedures. 

3.  Stiilus  of  proposed  revision.s  to  .National 
Contingency  Plan. 

4  Review  of  ajjenr  y  and  Council 
procedures  for  complying  with  the  Crude  Oil 
Transportation  Systems  Act  of  1978  (43 
LS.C.  §2001). 

CONTACT  PERSON  FOR  MORE 
information:  Foster  Knight.  ,)9.t-5750. 

s.     -  w»  -rt  Filed  <>-13-*9:  Ii23  pm| 
BILLING  CODE  3125-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION, 

TIME  AND  DATE:  lO.JO  ,1  m..  Thursday, 

Si-p:c:r.l)er  13.  1979. 

place:  Room  8,06.  1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Closeti  Commission  Meeting 

i.i'luv.ru  the  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  .Additional 

Item  to  be  considered. 

Aofniia.  lli'm  .Vu..  a:ni Siib/ect 
K\ecuti\e — 1— Administrative  and  personnel 
Matter. 

This  meeting  may  be  continued  the 
follov\ino  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  con<,erning 
this  Item  ma\  be  obtained  from  .Maureen 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 

September  13, 1979. 

PLACE:  Room  856,  1919  M  Street,  NW„ 

Washington,  DC. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  deleted: 

Agendo,  Item  No.,  end  Subject 
General— 5 — Amendment  of  the  F,x  parte 
Rules.  Summary:  The  item  involves 
application  of  the  ex  parte  rules  to 
contested  application  proceedings  prior  to 
designation  for  hearing  where  an 
opposition  pleading  is  filed  but  does  not 
qualify  as  a  petition  to  deny. 
Issued:  September  13,  1979. 

|S-17tM--q  Fll.'it  'J-I.V*  '  02  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

TIME  AND  DATE:  9  30  a.m.,  Tuesday, 

September  18.  1979. 

PLACE:  Room  856.  1919  M  Street.  NW, 

Washington,  DC 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No..\and  Subject 

General — 1 — Title:  Response  to  TI  petition  for 
rulemaking,  R.M-3288.  and  petition  for 
waiver.  Response  to  RCA  petition  RM- 
2876.  Summary:  The  Commission  is 
considering  three  actions  which  logeather 
form  a  response  to  the  two  TI  petitions  and 
the  RCA  petition.  One  action  is  a  Report 
and  Order  in  Docket  20780  establishing 
technical  specifications  and  a  certification 
requirement  for  computing  equipment.  The 
second  action  proposes  to  institute  a 
rulemaking  proceeding  to  revise  the  present 
Class  I  TV  device  rules  to  accommodate 
TI's  stand  alone  modulator  and  changes 
sought  by  the  RCA  petition.  The  third 
action  is  an  Order  responding  directly  to 
TI's  petition  for  waiver. 

Common  Carrier — 1 — Title:  AT&T  Rale  Base 
Treatment  of  Claimed  amounts  for 
Investment  in  Affiliated  Companies. 
(Docket  No.  21344).  Summary:  As  an 
outgrowth  of  Docket  \o.  19129,  the  last 


major  AT&T  rate  investigation,  the  FCC 
issued  a  Notice  of  Proposed  Rulemaking  to 
examine  AT&T's  treatment  for  ratemaking 
purposes  of  its  investment  in  the  two 
affiliated  companies.  Bell  Telephone 
Laboratories  and  195  Broadway  Corp.  The 
FCC  will  consider  whether  AT&T's  method 
of  recovering  a  return  on  this  investment  is 
fair  to  ratepayers. 
Common  Carrier — 2 — Title:  Final  Decision 
and  Order  in  Western  Union  Telegraph 
Company.  Docket  No.  20847.  Summary:  in 
1976.  Western  Union  increased  its  rates  for 
its  Series  1000  tariffs.  These  tariffs  offer  the 
public  full-time,  dedicated,  low  speed 
private  line  telegraph  service.  AT&T  and 
the  Department  of  Defense  challenged 
these  revisions  and  an  investigation  was 
held  on  their  lawfulness.  The 
Administrative  Law  judge  (AL|)  issued  an 
Initial  Decision,  released  July  18,  1978. 
concluding  that  the  rales  were  not 
unlawful.  Exceptions  were  filed  to  the 
ALj's  decision.  The  general  issues  to  be 
considered  here  are  whether  Western 
Union  met  its  initial  burden  of  proof 
showing  its  revisions  to  be  just  and 
reasonable  and  whether  the  cost  studies 
submitted  by  Western  Union  were  so 
deficient  as  to  require  reversal  of  the  ALI's 
findings. 
Common  Carrier — 3 — Title:  South  Central 
Bell  Telephone  Company.  Summary:  The 
FCC  is  considering  whether  to  designate 
for  hearing  the  two  applications  of  South 
Central  Bell  Telephone  Company  for 
construction  permits  to  add  improved 
mobile  telephone  service  (IM  TS]  to 
Domestic  Public  L;ind  Mobile  Radio 
Telephone  Service  facilitii'S  in  New 
Orleans  and  Houma.  Louisiana  Any  such 
hearing  would  examine  whtMher  South 
Central  Bell  has  demonstrated  public  need 
for  the  proposed  facilities  and  whether 
South  Central  Bell  wrongfully  refused  to 
provide  selector  level  interconnection  to  a 
competing  carrier  (anticompetitive 
practices  issue  and  Communications  Act 
Section  201  issue). 
Common  Carrier — 4 — Title:  James  R. 
Hendershot  d/b/a  MUS  Systems  Revisions 
to  Tariff  FCC  No.  1,  Transmittal  Nos  4  and 
5,  Summary:  MDS  Systems  seeks  to 
increase  its  prices  for  microvave 
distribution  of  television  signals  in  the 
Anchorage.  Alaska,  metropolitan  area. 
Visions.  Ltd.  MDS  Systems'  customer, 
objects  to  the  price  increase.  It  asks  the 
Commission  to  investigate  the  new  prices. 
The  Commission  must  decide  if  Systems 
has  raised  questions  that  require  further 
investigation  and  suspension 
Common  Carrier — 5 — Fitle:  A  I&Ts  Request 
For  Interim  Relief  in  lis  Rate  of  Return.  (CC 
Docket  No.  79-63)  Summ.iiy:  The  FCC  will 
consider  .AT&T's  request  in  its  petition 
March  8,  1979.  that  it  be  granted  an 
immediate  increase  in  its  authorized  rate  of 
return  to  10.38'V.. 
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C  immon  Carrier — 6 — Title:  In  the  Matter  of 
American  Telephone  and  Telegraph 
Company's  Petition  for  Modification  of 
Prescirbed  Rate  of  Return.  (CC  Docket  No. 
79-6^1).  Summary:  The  Commission  is  to 
consider  what  appropriate  action  should  be 
taken  with  respect  to  AT&T's  request  for 
an  increase  in  its  prescribed  rale  of  return 
to  a  range  of  at  least  11  to  12  percent 

Conimtm  Carrier — 7 — Title:  In  the  Matter  of 
.A  ISiT's  Earnings  on  Interstate  and  Foreign 
Ser\ices  During  1978.  fCC  Doi  ket  .\o.  79- 
187).  Summary:  The  FCC  will  consider 
what  action,  if  any,  should  be  taken  with 
respec  t  to  any  .AT&T  revenues  which  have 
B\(:t:ed«;d  its  authorized  rate  of  return. 

Common  Carrier- — 8 — Title:  In  the  Matter  of 
.\inerii:an  Telephone  &  Telegraph  Co. 
Manual  and  I'roredures  for  the  Allocation 
of  Costs.  Summary:  The  Commission  will 
consider  .\T&T's  cost  allocation  manual 
implementing  Dt)cket  No  18128. 

This  meeting  may  be  continued  thc! 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
di:tion. 

.Additional  information  concerning 
this  iiteeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  September  18,  1979. 

|S-t7»V«  Hltd  i»-13-7a6  3.i)2  pmj 
BILLING  CODE  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TJMe  AND  DATE:  9:30  am,.  Thursday, 
S.'p'ember  20,  19"9. 
PLACE:  Room  8,56.  1919  M  Street  NW., 
V\'  isdington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting 

MATTERS  TO  BE  CONSIDERED: 

Ai;ciida.  //em  .Vo..  and  Subject 

(^om.T'.on  Carrier— 1 — Title:  Final  Decision 
and  Order  in  the  Docket  .No.  20814 
Investigation  of  .AT&T's  Multi-Schedule 
Private  Line  (MPL)  Tariff  Summary:  The 
FCC  will  decide  whether  .AT&T  has  shown 
that  MPL  rates  for  \oice  grade  private  line 
channels  are  just,  reasonable  and  non- 
discriminatory and  whether  AT&T  has 
shown  that  its  cost-allocation  procedures 
comply  with  the  FCC's  Docket  .Vo.  18138 
Decision.  This  decision  follows  an 
extensive  evidentiary  hearing  and  an  initi.d 
decision  by  the  .Administrative  l^w  Judge. 

Common  Carrier — 2 — Title:  In  the  matter  of 
American  Telephone  and  1  elegraph 
Company,  Private  Line  Rate  Structure  and 
V  olume  Discount  Practices,  Summary: 
Consideration  will  be  given  to  the  practices 
of  .AT&T  .-egarding  the  design  of  its  tariff 
oflenngs  .AT&  1'  s  use  of  rate  elements  and 
rale  structures  within  its  tariffs  will  be 
explored. 
Common  Carrier — 3 — Title:  In  the  matter  of 
policies  and  rules  concerning  rates  for 
competitive  carrier  services  and  facilities 
authorizations.  Summary:  Consideration 


will  he  given  to  whether  the  Commission  s 
rules  should  be  relaxed  for  certain  common 
carriers.  Specifically,  the  Commission  will 
address  whether,  and  to  what  extent,  the 
Commission  should  require  carriers  who 
offer  services  subject  to  competition  to  file 
cost  support  information  with  their  tariff 
filings  and  to  obtain  Commission  approval 
liefore  undertaking  certain  activities. 
Common  Carrier — 4 — The  Commission  is 
considering  the  issuance  of  a  Cable 
Landing  License  authorizing  the  landing 
and  operation  of  a  submarine  cable  (TAT- 
7)  between  Tuckerton.  N).  and  Lands  End, 
England  issued  in  conjunction  with  the 
Commission's  Section  214  authorization  to 
construct,  operate,  activate  and  use  a  I  ,A1  - 
7  Cable  System 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  f)32-72(JO, 

Issued:  September  13,  19"9 

|S-r<«,  -M  KiIm)  f^'l.^-7»,  3:02  pntj 
BILLING  CODE  6712-04-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday. 
September  20.  1979. 
PLACE:  Room  856,  1919  M  Street  NW., 
V\ashington.  D.C. 

STATUS:  Special  Closed  Commission 

Mef'tir.g, 

MATTERS  TO  BE  CONSiDERED: 

.4^'e;»c/o,  /tern  \'i>.,  and  Sub/a  t 

Common  Carrier— 1 — Alleged  Improper 
Activities  by  Southern  Bell  Telephone  and 
Telegraph  Co.  and  Southv;eslern  Bell 
Telephone  Co..  CC  Docket  .No.  78-242. 

Common  Carrier — 2 — American  Telephone  & 
Telegraph  Co.,  for  Authorization  to 
Construct  and  Operate  a  Domestic 
Communications  Satellite  System.  CC 
Docket  No.  79-87. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
.Maureen  Peratino.  FCC  Public  .Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued;  September  13,  1979, 

|S-I— 1»--9  (.-.led  i(_i3_r«:  302  pni| 
BILLING  CODE  6712-01-M 


PLACE:  Room  600.  1730  K  Street  \W., 

Ur,sh;,ngton.  DC. 

STATUS:  Open,  ^ 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 
upon  the  following; 

3.  Victor  McCoy  v.  Cresent  Coal  Co»npHny, 
Docket  No  PIKF  77-71  (Petition  for 
Discretionary  Review). 

4  Magma  Copper  CompHnv  Dfx  kef  No 
DEW  -9-;33-PM  (Petition  fui  Disi  riHionary 
Review). 

It  was  determined  by  a  unimous  vote 
of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  was  possible. 

CONTACT  PERONS  FOR  MORE  INFO:  jean 
Ellen,  2U2-653-5632. 

|S-I'«1-7Q  K'.l..(i  i»-\,l--it  2-Vi  pm] 
BILLING  COOE  6820- 12-M 


Sejitemher  12.  1979, 

FEDERAL  MINE  SAFFTY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  am..  September  14. 

1979. 


8 

NATIONAL  CREDIT  UNION 
ADMINISTRATION.  i 

Notice  of  previously  held  emergency 

meeting 

TIME  AND  DATE:  (55  p.m..  September  7. 

1  M~U 

II 
STATUS:  Open.  '' 

BACKGROUND:  Public  Law  95-030 
established  within  the  .National  Credit 
Union  Administration  a  Central 
Liquidity  Facility,  a  mixed-ownership 
gove.'-nment  corporation,  which  be<'omes 
operational  October  1,  19:^9. 1  he  Hyency 
has  been  in  the  process  of  negotiating 
three  contracts  for  ,ADP  services  and 
software  needed  by  the  Facility  before 
its  opening  date. 

Public  Law  95-630  also  restructured 
the  agency  from  management  by  a  single 
administrator  to  management  by  a 
three-member  Board,  to  become 
effective  when  the  tiiree  members  were 
sworn  in. 

The  board  was  sworn  m  on  I  uesday. 
September  4th.  Their  organizational 
meeting,  which  was  announced  in  the 
Federal  Register  (44  FR  52444  Sept,  7. 
1979),  is  to  be  held  September  14.  1979. 
Staff  felt  that  to  wail  untii  September  14 
to  consider  these  software  and  services 
contracts  would  delay  the  effective 
startup  of  the  Central  Liquidity  Facility 
on  October  1.  Consequently,  on 
recommendation  from  staff,  the  Board 
determined  that  its  business  required 
that  a  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  this 
meeting  was  possible. 
MATTERS  WHICH  WERE  CONSIDERED: 

(1)  Designation  of  Rosema,-y  Brad)  to  act 
as  Secretary  of  the  Board  for  this  meeting 


>3850 
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■.vi'.h  the  authority  to  sign  the  meeting  notice 
on  behalf  of  the  Board. 

(2)  Limited  delegation  of  authority  to 
Leonard  Lapidus  until  September  14.  19:'9.  to 
negotiate  and  execute  the  following 
contract.s: 

Florida  Softv\are  Services  for  Commercial 
Lending  System;  General  Electric  Information 
SiT\  u  es  Company  Agreement  for  Computer 
Services:  and  General  Electric  Information 
StTvices  Company  .Agreement  for  Personnel 
Ser\  11  es. 

for  the  Central  Liquidi'y  Facility  on  behalf  of 
the  National  Credit  Union  Administration 
Board  for  initial  organizational  and  oper.itir.g 
(  xpi'P'-cs 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rospmciry  Brady.  Acting 

Secret, .ry  ol  the  Board,  telephone  (202) 
2.54-^8(30. 

^      ■.,         ■  t     .   -ij  J  4n  pmi 

B:ilING  code   7535-01-M 


PAROuE  COMMISSION: 
TIME  AND  DATE:  \1ii!^l.i\.  October  1, 
l')~9,  s;,,:!;r,u  at  1  ji  m   and  'luesddy. 
October  2,  I't^'f  '1  a  iv.~\  p  m. 

PLACE:  Cop.tert^nce  Room  .\o.  4  14.  Dallas 
I  iilion  I  idlcl.  Dalla.s.  Texas, 
STATUS:  (Closet!,  [)iiisi..int  to  a  vole  to  be 
t.ike:-  ,i!  the  l)e;^in:iin:j  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  to 
tne  Commission  of  approximately  12 

I  ,.M's  decided  by  the  .Xational 

( ,on",n:issioners  pursuant  to  a  reference 
undei  28  C  FR.  §21:"  and  appe.iled 
pursuant  to  28  CF.R.  §  2.27.  These  are 
d!l  cases  ori^jinaily  heard  by  examiner 
panf>!s  wherein  inmates  of  Federal 
I'nsons  ha\  e  applied  for  parole  or  are 

I I  in  testing  i  e\.  oc.ition  of  parole  or 
m.inii<itur\  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .X   Ronald  Peterson, 
■Analyst,  (202)  724-5094.  320  First  Street 
•WV.,  Washington.  D.C. 

IS-rurt--'!  Filed  9-1.V-9;  .10;  pin| 
BILLING  CODE  4410-01-M 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesday.  October  2. 

\^r9.  2  p  :n  -.t  .50  p.m. 

PLACE:  ConfiTence  Room  434.  Dallas 

1  i.lton  1  iotel.  Dallas.  Texas. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1    Re\  leu  of  the  Commission's  program  to 
he  presented  at  the  Dall.is  sentencing 
institute  on  October  3-5,  1979. 

2.  Rnport  of  the  Chairman  on  legislative 
activity  affecting  'he  Cunimission. 

CONTACT  PERSON  FOR  MORE 
information:  Biliie  Richards,  320  First 


Street  NVV..  Washmoton.  D.C. 
(202)  724-6304. 

IS-l-99-79  Filed  9-13-79:  3:02  pm| 
BILLING  COOE  4410-01-M 


20537, 


PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesday.  August  21, 

19:'9.  starting  at  1  p.m. 

PLACE:  Penn  Center  Inn.  Room  9'j9.  20th 

and  Market  Streets.  Philadelphia, 

Pennsylvania. 

STATUS:  Closed,  pursuant  to  a  vote  to  be 

taken  at  the  beginnin<^  of  the  meeting. 

MATTERS  TO  BE  DISCUSSED:  Parole  case 

transferred  to  the  Commission  from  one 

of  its  regions.  This  case  had  been 

originally  heard  by  an  examiner  panel. 

The  Commission  determined  pursuant 
to  5  U.S.C.  §  552b(e)(l)  and  28  CF.R. 
§  16.204d  that  Commission  business 
requires  that  this  meeting  be  held  on 
less  than  one  week's  notice  to  the  public 
and  that  notice  be  given  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Henry  j.  Sadowski. 
Regional  Counsel.  United  States  Parole 
Commission,  Scott  Plaza  II.  6th  Fl., 
Industrial  Highway,  Tinicum  Township, 
Philadelphia.  Pennsylvania  19113, 
Phone:  (215)  596-1868. 

|S-  I~'1<V  '9  KlI.R  1-  !.»-■»  :  41i  pml 
BILLING  CODE  4410-01-M 
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TENNESSEE  VALLEY  AUTHORITY  (Meeting 

.^O       1. I 

TIME  AND  DATE:  7  p.m..  Thursday, 

Septemfjer  20.  1979. 

PLACE:  Joseph  B.  Van  Pelt  Elementary 

School.  Bristol,  Virginia, 

STATUS:  Open 

MATTERS  FOR  ACTION: 

Old  Business 

1.  Req,  No.  572867— Indefinite  quantity 
term  contract  for  carbon  steel  (general 
purpose),  warehouse  quantities,  for  any  T\  ,-\ 
project  or  warehouse. 

2.  New  pohcy  on  disposal  of  certain  TVA 
phosphate  land  holdings  in  Tennessee. 

3.  Nuclear  plant  siting  policy. 

4.  Rule  and  regulation  reaffirming  sale  and 
distribution  of  po*ver  within  the  boundary 
prescribed  by  Section  15d(a)  of  the  TVA  Act. 

Nev\  Business 

Purchase  A  wards- 

1.  Amendment  to  indefinite  quantity  term 
contract  No.  77X70-547378-1  with  Belcher  of 
Tennessee.  Inc.,  for  diesel  fuel  for  Colbert, 
Johnsonville,  Allen,  and  Cumberland  Steam 
Plants:  Hartsville  Nuclear  Plant;  and  Yellow 
Creek  Port,  near  luka,  Mississippi. 

2.  Req.  No.  825994 — Indefinite  quantity 
term  contract  for  channels,  fittings,  and 


accessories  for  various  TVA  nuclear  Plants. 

3.  Req.  No.  825328 — Air  handling  units  for 
Yellow  Creek  Nuclear  Plant. 

4.  Req.  No.  164512 — Nuclear  insurance  for 
Watts  Bar  Nuclear  Plant. 

5.  Rejection  of  bids  received  in  response  to 
Invitation  No.  108204  (Reissue)  for 
construction  of  a  24.4  mile  section  of  the 
West  Point-Miller  500-kV  Transmission  Line. 

Project  Authorizalions 

1.  No.  3461 — Modify  urea  unit  at  NLiisi  le 
Shoals.  Alabama. 

2.  .No  3464 — Falling-(  urtain  profess  for 
granulation  of  urea  and  other  fertilizers. 

3.  No.  3471 — Modify  boiler  startup 
systems — Paradise  Steam  Plant  I'nits  1  and  2. 

4.  No.  34"3 — Construct  the  Montgomery 
Tennessee.  500-kV  Substation  and 
transmission  line  connections. 

5.  No.  3168.1 — Amendment  to  project 
authorization  for  200-MW  atmospheric 
fluidized  bed  combustion  demonstration 
plant  to  provide  full  approval  for  design, 
construction,  and  operation  of  a  2(1MW  pilot 
plant. 

6.  No.  3311.1 — Amendment  to  project 
authorization  for  wood  pyrolysis 
demonstration  at  Maryville  College  to  correct 
fabrication  and  design  defec  ts  and  provide 
for  equipment  not  covered  in  original  project 
authorization. 

Power  Items 

1.  Lease,  sale,  and  amendatory  agreement 
with  the  Sequachee  'Valley  Electric 
Cooperative  covering  arrangements  foi  161- 
kV  delivery  at  TVA's  Pikeville  69  kV 
Substation. 

2.  Letter  agreement  with  Central  Electric 
Power  Association  covering  change  in 
arrangements  for  power  supply  to  proposc^d 
Kosciusko  substation  in  .Attala  County. 
Mississippi. 

3.  Determination  on  service  practic  e 
standards  under  Public  Utility  Regulatory 
Policies  Act  (PURPA). 

Real  Property  Transactions 

1.  Filing  of  condemnation  suits. 

2.  Contract  with  State  of  Mississippi 
relating  to  highway  adjustments  in  the 
Yellow  Creek  .Nuclear  Plant  are.i. 

3.  Sale  of  permanent  highway  e.isement 
affecting  approximately  6.98  acres  of  TV.A's 
Moulton  161-kV  Substation  property  in 
Lawrence  County.  Alabama. 

Unclassified 

1.  Settlement  of  damage  cl.iim  liy  'lA'.A 
against  Vertex  Systems.  Inc..  for  bre.ich  of 
contract  for  equipment  for  Bellefonte  .Nuclear 
Plant  and  dam  gates  for  Columbia  Dam  ■ 

2.  Settlement  of  litigation  brought  by  Coal 
Service  Corporation  against  T'VA  and  the 
South  Hopkins  Coal  Company,  Inc.,  pending 
in  U.S.  District  Court  for  Western  District  of 
Kentucky.' 

3.  Waiver  of  public  notice  requirtMv.ent 
associated  with  certain  pending  applications 
for  Section  26a  permits  for  construction  of 


'These  items  were  approved  by  individual  Bo.ird 
members.  This  would  give  formal  ratificdtion  to  llie 
Boards  action. 
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lacilities  in  the  Tennessee  R:\er  and  its 
tributaries. 

4.  Payments  to  states  and  counties  in  lieu 
of  taxes  for  fiscal  year  ending  September  30. 
19~9.  as  provided  under  Section  13  of  the 
TVA  Act.  as  amended. 

5.  Payment  from  power  proceeds  for  fiscal 
year  1979  to  the  Treasury  of  the  United 
States. 

DATED:  September  13,  1979. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  I.t  t  C  Sleppeard,  Acting 
Director  of  Inform.ation,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

|S-l-tlii--M  Kil,  ,1  (4-I.t  79,2:46  1)1111 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45CFRPart  177 

Guaranteed  Student  Loan  Program 

agency:  Office  of  Education.  HEW. 
action:  Final  regulations. 


SUMMARY:  The  Commissioner  is  issumg 
f:nal  regulations  to  implement  changes 
in  the  operation  of  the  Guaranteed 
Student  Loan  Program  (GSLP), 
authorized  by  the  applicable  provisions 
of  the  Education  Amendments  of  1976, 
the  Technical  and  Miscellaneous 
Amendments  of  1977,  the  Middle  Income 
Sunient  Assistance  Act  of  1978,  the 
Hi.uher  Education  Technical 
Amendments  of  1979.  and  the 
Amendments  to  the  Bankruptcy  Reform 
.'\ct  of  1978.  The  regulations  also  contain 
v.irious  policy  changes  that  do  not  result 
from  the  statutory  changes. 

The  regulations  constitute  a 
comprehensive  package  of  program 
requirements  based  on  the  April  5.  1978 
notice  of  proposed  rulemaking  (N'PRM) 
and  the  July  19.  1978  supplemental 
NPRM.  The  regulations  apply  to  both  the 
loan  guarantee  programs  of  Slate 
agencies  and  private  nonprofit  agencies 
and  the  direct  Federal  loan  guarantee 
program  known  as  the  Federal  Insured 
Student  Loan  Program  (FISLP). 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  se\eral  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
t.ikes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
ri'gulations,  call  or  write  the  Office  of 
Education  contact  person. 

When  these  regulations  become 
effective,  they  will  apply  to  all  GSLP 
loans,  including  outstanding  loans. 
However,  they  will  not  affect  actions 
previously  taken  by  lenders,  schools, 
students,  or  guarantee  agencies.  For 
example: 

1.  New  disbursement  requirements  for 
FISLP  loans  apply  only  to  loans  not  yet 
disbursed. 

2.  New  collection  requirements  for 
FISLP  loans  apply  only  to  loans  for 
which  the  borrower  is  not  delinquent  in 
making  a  payment  as  of  the  regulations" 
effective  date. 

3.  .New  requirements  affecting  the 
filing  of  FISIJ'  default  and  other  claims 
apply  only  to  loans  for  which  claims 


have  not  yet  been  filed.  The  60-  or  90- 
day  limits  for  filing  FISLP  claims  begin 
to  run  on  the  effective  date  of  these 
regulations  for  FISLP  loans  for  which 
claims  may  then  be  filed. 

4.  Non-statutory  changes  in  the  terms 
of  loans  do  not  apply  to  outstanding 
loans  unless  the  lender  and  borrower 
agree  in  writing  to  revise  the  applicable 
provisions  of  the  promissory  note. 

All  statutory  changes  affecting  the 
GSLP  took  effect  on  the  date  specified 
by  law.  even  though  they  are  included  in 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  jane  Bryson,  Acting  Chief, 
Guaranteed  Student  Loan  Policy 
Section,  Division  of  Policy  and  Program 
Development.  Room  4007,  ROB-3.  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C." 20202,  (202)  245-2475. 
SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  the  Program  and  the 
Regulations 

The  Guaranteed  Student  Loan 
Program  (GSLP)  was  established  in  1965 
under  Title  IV,  Part  B  of  the  Higher 
Education  Act.  The  GSLP's  chief 
objective  is  to  provide  a  program  of 
student  loan  insurance  for  students 
attending  eligible  postsecondary 
schools.  An  important  feature  of  the 
program  is  that  the  Federal  government 
pays  the  interest  on  a  GSLP  loan  for  any 
qualified  student  during  the  student's  in- 
school,  grace  and  deferment  periods. 
During  all  other  periods  the  student  is 
responsible  for  paying  the  7  percent 
interest. 

State  or  private  nonprofit  guarantee 
agencies  operate  programs  for  insuring 
loans  made  to  students  by  eligible 
lenders  in  38  States.  In  these  States,  the 
Federal  government  participates  in  the 
agency's  own  effort  to  provide  a  means 
of  helping  students  to  obtain  loans  by 
reinsuring  the  loans  insured  by  the 
guarantee  agency.  In  the  remaining 
Slates,  and  to  a  limited  extent  in 
guarantee  agency  States,  the  Federal 
government  operates  the  FISLP  through 
the  cooperation  of  eligible  lenders. 

Since  its  inception  the  GSLP  has 
insured  11  million  loans — worth  $13.7 
billion — to  more  than  6  million  students. 
In  FY  1978  more  than  1.1  million  loans, 
worth  over  Si. 9  billion,  were  approved 
under  the  GSLP.  An  appropriation  in 
excess  of  S960  million  is  being  requested 
for  the  program  for  FY  80.  Nearly  75%  of 
this  amount  is  to  pay  interest  subsidies 
and  special  allowance  on  outstanding 
loans. 

On  April  5. 1978  (43  FR  14376),  and 
.NPRM  was  pubhshed  in  the  Federal 
Register  to  solicit  comments  on  these 
regulations.  In  addition,  public  hearings 


were  held  in  7  cities  across  the  country 
during  Mav  1978, 

On  July  19,  1978  (43  FR  31104),  a 
supplemental  NPRM  was  published  in 
the  Federal  Register  covering  the 
proposed  GSLP  refund  policy  that  had 
been  omitted  from  the  April  5  NPRM. 
The  comment  period  of  the  July  19 
NPRM  was  extended  (43  FR  41056, 
September  14, 1978),  thus  allowing  a 
total  of  90  days  for  comment  on  the 
proposed  refund  policy. 

These  final  regulations  supersede  all 
previous  regulations  that  have  been 
published  in  the  Federal  Register 
pertaining  to  45  CFR  Part  177.  the 
Guaranteed  Student  Loan  Program. 
Applicable  provisions  of  recent 
legislation  have  been  incorporated.  In 
addition,  various  policy  changes  that  do 
not  result  from  the  statutory  changes 
have  been  included.  These  policy 
changes  address  certain  problems  in 
program  operation  that  are  not 
addressed  in  the  existing  regulations. 

In  addition  to  incorporating  the 
applicable  provisions  of  the  new 
statutes,  the  Commissioner  set  several 
other  goals  in  preparing  these  final 
regulations.  These  goals  include: 

(a)  Preparing  a  single,  complete  set  of 
regulations  which  could  be  easily 
understood; 

(b)  Standardizing,  to  the  extent 
possible,  definitions  and  requirements 
with  those  used  for  the  other  Title  IV, 
Higher  Education  Act  programs;  and 

(c)  Avoiding  overregulation. 

To  meet  these  goals  the  wording  has 
been  simplified,  the  numbering  has  been 
changed,  and,  in  certain  instances, 
provisions  have  been  either  rearranged 
in  a  more  logical  fashion  or  dropped 
entirely.  Also,  in  the  attempt  to  make 
the  regulation  easier  to  read,  some  of  the 
longer  sections  have  been  divided. 

In  line  with  the  Commissioner's  goals, 
an  attempt  was  made  to  standardize 
many  of  the  definitions  used  in  the  GSLP 
with  those  used  for  the  other  title  IV 
programs.  The  goal  has  not  been  fully 
met.  Therefore,  the  Commissioner  plans 
to  issue  a  joint  program  NPRM  in  the 
near  future  directed  at  standardization 
of  terms  and  definitions. 

Numerous  comments  were  received  in 
response  to  the  two  NPRMs  from 
schools,  lenders,  guarantee  agencies, 
student  organizations  and  professional 
groups,  as  well  as  from  individual 
citizens.  In  total  there  were  more  than 
230  individual  letters.  The  July  19 
supplemental  .NPRM  on  the  refund 
policy  drew  95  of  these  comments. 

The  majority  of  the  comments 
suggested  ways  for  improving  the  clarity 
of  the  proposed  regulations.  Many  of 
these  comments  have  been  addressed 
through  the  new  simplified  style  used  in 
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preparing  these  regulations.  Also,  in 
many  cases,  additional  language  or  an 
example  has  been  added  to  help  clarify 
the  meaning  of  certain  provisions. 

Some  comments  dealt  with  aspects  or 
potential  effects  of  the  .'\ct  itself  that  are 
beyond  the  scope  of  these  regulations. 
There  were  also  comments  or 
suggestions  that  could  not  be  used  in 
revising  the  regulations  but  that  will  be 
considered  in  future  proposed 
regulations  or  in  the  reauthorization 
proposal  for  the  GSLP  when  it  is 
submitted  to  the  Congress. 

A  summary  of  these  comments  and 
the  Commissioner's  responses  to  them  is 
included  as  an  appendix  to  these 
regulations.  The  comments  and 
responses  appear  in  the  numerical 
sequence  of  the  regulations  and  are 
identified  with  the  section  number  and 
the  title  of  the  section,  using  the  new 
numbering  system.  A  very  brief 
summary  of  the  major  changes 
incorporated  in  these  regulations  is 
contained  in  this  section  of  the 
preamble.  For  a  more  detailed 
explanation  of  the  changes  and  the 
reasons  for  them,  the  reader  should  look 
at  the  comments  and  responses  in 
Appendix  A. 

B.  Important  Statutory  Changes 

The  Education  Amendments  of  1976 
(Pub.  L  94-482)  brought  numerous 
significant  changes  to  the  GSLP.  The 
specific  changes  that  were  made  in 
these  regulations  to  implement  the 
provisions  of  the  1976  Amendments  are 
discussed  in  detail  in  the  April  5.  1978 
NPRM. 

Tlie  Middle  Income  Student 
Assistance  Act  (Pub.  L.  95-566).  enacted 
on  .November  1.  1978.  significantly 
changed  the  program  by  providing  that 
any  student  receiving  a  GSLP  loan 
would  be  eligible  for  the  Federal  interest 
benefits  during  that  student's  in-school, 
grace,  and  deferment  periods  regardless 
of  family  income.  The  law  had 
previously  required  that  to  qualify 
automatically  for  these  benefits  without 
a  needs  test,  a  student's  adjusted  family 
income  be  less  than  S25.000. 

All  provisions  covering  income 
requirements  and  the  needs  test  have 
been  removed  from  the  final  regulations, 
except  in  situations  in  which  it  is 
necessary  to  establish  requirements  for 
loans  disbursed  prior  to  .November  1 
1978. 

In  addition.  Pub.  L.  95-566  established 
another  category  of  deferment  for 
disabled  students  in  approved 
rehabilitation  training  programs. 

There  have  been  no  proposed  rules 
issued  thus  far  on  changes  in  the 
regulations  that  result  from  the  Middle 
Income  Student  Assistance  Act  The 


Commissioner  considers  those 
provisions  of  the  law  related  to  income 
requirements  to  be  technical  and  self- 
implementing.  The  Commissioner, 
however,  will  establish  criteria  at  a  later 
date  to  qualify  rehabilitation  training 
programs  for  disabled  individuals  in 
order  to  fully  implement  the  new 
deferment  category.  The  Commissioner 
would  appreciate  receiving  comments 
concerning  the  kinds  of  programs  to 
which  the  new  rehabilitation  training 
program  deferment  should  apply. 

C.  Summary  of  Major  Issues 

Although  questions  and  comments 
were  received  on  almost  every  section 
of  the  proposed  regulations,  there  were  9 
issues  that  drew  the  most  comment  and 
criticism.  The  following  paragraphs 
provide  a  brief  summary  of  how  these 
issues  have  been  addressed  in  the  final 
regulations.  A  more  detailed  discussion 
of  how  the  final  regulations  have  or 
have  not  been  changed  from  the  NPRM 
in  regard  to  these  issues  is  contained  in 
Appendix  A— Summary  of  Comments 
and  Responses. 

1.  Refund  Policy.  The  majority  of 
comments  received  from  schools  were 
critical  of  the  inclusion  of  any  criteria 
for  determining  the  fairness  or  equity  of 
school  refund  policies.  In  general,  these 
commenters  believed  that  the  Office  of 
Education  should  not  regulate  in  this 
area  but  should  allow  the  educational 
community  to  regulate  itself. 

A  refund  policy  applicable  to  GSLP 
participating  schools  was  first  included 
in  GSLP  regulations  in  1975,  The 
statutory  authority  for  those  regulations. 
as  well  as  for  the  regulations  that  are 
now  being  published  as  final,  is  found  in 
two  sections  of  the  law.  20  U.S.C.  1082 
and  20  U.S.C.  1088f-l.  A  detailed 
discussion  of  these  sections  of  the  law  is 
contained  in  Appendix  A. 

The  need  for  regulations  setting 
minimum  standards  for  school  refund 
policies  cleariy  exists  as  evidenced  by 
the  continued  student  complaints  abo'ut 
unfair  treatment  by  schools,  the  lack  of 
clearly  stated  refund  policies  as 
uncovered  by  a  recent  Office  of 
Education  study,  and  the  expressed 
need  for  government  action  as 
demonstrated  by  the  recent  action  of  the 
Federal  Trade  Commission  (FTC)  in 
setting  even  more  stringent  requirements 
than  those  contained  in  these 
regulations.  The  FTC  requirements  will 
become  effective  on  January  1. 1980. 
These  final  regulations  are  more  liberal 
in  their  treatment  of  schools  than 
requirements  in  regard  to  refund  that 
have  been  made  in  the  past.  There  is  no 
additional  burden  placed  on  schools  by 
these  requirements.  All  GSLP 
pariicipating  schools  should  already  be 


in  compliance  with  these  requirements, 
since  the  basic  requirements  concerning 
refunds  have  been  in  effect  since  1975. 

The  Office  of  Education  is  working 
w-ith  various  educational  associations  in 
an  effort  to  encourage  those 
organizations  to  develop  a  way  to 
regulate  themselves.  When  the 
educational  community  has  adopted 
refund  policies  or  viable  standards  for 
refund  policies,  the  Commissioner  will 
review  the  need  to  continue  to  regulate. 

The  refund  policy  criteria  contained  in 
these  regulations  differ  somewhat  from 
the  proposed  requirements. 
Modifications  have  been  made  in  the 
criteria  for  the  maximum  amount  that 
can  be  considered  non-refundable  by  a 
school.  Also,  modifications  have  been 
made  to  the  pro\  isions  governing  leaves 
of  absences,  now  covered  in  §  177.609 

2.  Deletion  of  the  60-day  Notification 
Requirement  for  Schools  The  proposed 
regulations  required  a  school  to  notify  a 
lender  within  60  days  after  any  change 
in  a  student's  enrollment  status  (e.g., 
failure  to  enroll  on  a  half-time  basis) 
that  would  trigger  the  beginning  of  the 
grace  period.  This  requirement  was 
included  in  the  proposed  regulations 
under  the  new  authority  gi\en  the 
Commissioner  by  the  1976  Amendments. 
-Many  commenters,  however,  criticized 
the  notification  requirements  as  unduly 
burdensome  in  light  of  current 
requirements  for  the  Student 
Confirmation  Repori  (SCR)  used  by  the 
Federal  government  and  guarantee 
agencies.  The  requirement  that  a  school 
must  notify  a  lender  of  a  change  in  a 
student's  enrollment  status  within  60 
days  has  been  deleted  from  the  final 
regulations.  The  Com.missioner  is  not 
including  this  requirement  at  this  time 
because  of  the  expected  improvement  in 
the  SCR.  Schools  will  now  receive  a 
streamlined  Federal  version  of  the  SCR 
containing  only  information  about 
students  who  have  received  loans  under 
the  FISLP  and  a  few  guarantee  agency 
programs.  The  majority  of  guarantee 
agencies  will  obtain  information  from 
schools  about  students  who  have 
received  loans  under  their  guarantee 
agency  programs  through  their  own 
guarantee  agency  SCRs. 

3.  Disability  Determination.  The 
method  currently  used  to  determine 
whether  a  borrower  is  totally  and 
permanently  disabled  for  purposes  of 
filing  a  disability  claim  has  been  cited 
as  slow  and  inefficient.  This  procedure 
mvolves  submission  of  detailed  medical 
reports  by  the  borrower  to  a  lender  and 
an  additional  review  of  the  medical 
evidence  by  a  physician  under  contract 
to  the  Bureau  of  Student  Financial 
Assistance.  As  of  the  effective  date  of 
these  regulations,  determination  of  a 
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borrower's  total  and  permanent 
disability  will  be  made  by  the 
borrower's  attending  physician,  who 
must  be  a  licensed  doctor  of  medicine  or 
Osteopathy. 

4.  Multiple  Disbursements  by  Lenders. 
The  final  regulations  contain  new 
provisions  authorized  by  the  1976 
Amendments  allowing  payment  of 
interest  benefits  and  special  allowance 
on  approved  multiple  disbursement 
loans.  The  provisions  have  been 
liberalized  from  those  in  the  NPRM  in 
order  to  permit  smaller  volume  financial 
institutions  to  qualify  for  the  additional 
payments  under  this  provision. 

5.  Requirements  for  Legend  on  Loan 
Check.  The  requirement  that  a  loan 
check  carry  the  legend  "GSLP — Payee 
Endorsement  Required"  has  not  been 
included  in  the  final  regulations.  Many 
objections  were  received  about  the 
proposed  requirement  from  lending 
institutions,  especially  those  that 
thought  the  requirement  would  be 
burdensome  for  lenders  that  use 
computer-printed  checks.  The 
regulations  still  require,  however,  that  a 
student  must  endorse  the  check  or  that 
the  check  be  deposited  in  the  student's 
account. 

6.  Conditions  for  Receiving  Federal 
Advances  for  Reserve  Funds.  Under  the 
final  regulations  to  receive  a  Federal 
ad\  ance  for  its  reserve  fund,  a 
guarantee  agency  must  demonstrate  to 
the  Commissioner  that  it  needs  the 
advance.  The  agency  must  show  that  it 
will  be  unable  to  assure  its  lenders  that 
it  could  guarantee  all  loans  the  lenders 
intend  to  make  within  the  next  two 
years.  A  new  or  re-established 
guarantee  agency  may  receive  advances 
for  two  years  without  meeting  this 
requirement. 

7.  Due  Ddigence  for  Guarantee 
Agencies.  Guarantee  agencies  were 
strongly  opposed  to  the  provisions  in  the 
proposed  regulations  requiring  them 
either  to  adopt  tht;  FISLP  standards  for 
due  diligence  in  making,  servicing  and 
collecting  loans  or  to  adopt 
"comparable"  standards.  The  final 
regulations  require  that  a  guarantee 
agency  establish  and  disseminate 
standards  of  due  diligence  that  are 
subject  to  the  Commissioner's  approval. 
The  standards  need  not  be  identical 
VNith.  or  comparable  to.  the  FISLP 
standards. 

8.  Deletion  of  Borroiver  Intervieiv 
Requirement.  Under  the  final 
regulations,  an  FISLP  lender  will  not  be 
required  to  conduct  a  personal  interview 
with  all  borrowers.  However,  the 
Commissioner  urges  lenders  to  make 
e\.er\  effort  to  interview  borrowers  to 
eliminate  any  confusion  over  the  terms 
of  the  loans. 


9.  Deadline  Dates  for  Filing  Claims. 
The  proposed  deadlines  for  filing  FISLP 
claims  have  been  retained.  A  death, 
disability  or  bankruptcy  claim  must  be 
filed  with  the  Commissioner  within  60 
days  after  a  lender  determines  the 
existence  of  a  condition  justifying  that 
claim.  A  default  claim  must  be 
submitted  within  90  days  of  default. 

(Catalogue  of  Federal  Domestic  Assistance 
No.  13.460.  Guaranii^ed  Student  Loan 
Program.) 

Dated:  June  15.  1979. 
Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Dated.  .August  2R.  1979. 
Patricia  Roberts  Harris, 
Secretary  of  Health.  Education,  and  Welfare. 

Part  177  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows:  j 

PART  177— GUARANTEED  STUDENT 
LOAN  PROGRAM 

Subpart  A— Purpose  and  Scope 

177.100  The  Guaranteed  Studi^nt  Loan 
Program. 

177.101  Guarantee  agency  programs. 

177.102  Federal  Insured  Student  Loan 
Program  (FISIJ-). 

177.103  Applicability  of  subparts  of  this 
regulation. 

177.104  Prohibitions  against  discrimination. 

Subpart  B— General  Provisions 

177.200  General  definitions. 

177.201  Eligible  student. 

177.202  Permissible  charges  to  students. 

177.203  Affidavit. 

177.204  Treatment  of  refunds  by  lenders. 

177.205  F>rohibited  transactions. 

Subpart  C — Federal  Payments  of  Interest 
and  Special  Allowance 

177.300  Payment  of  interest  benefits. 

177.301  Special  allowance  payments  to 
lenders. 

177.302  Payment  of  interest  benefits  and 
special  allowance  to  a  lender  that  makes 
multiple  installment  loans. 

177.303  Penalty  interest  payments  to 
lenders. 

Subpart  D— Guarantee  Agency  Programs 

177  400     Agreements  between  a  guarantee 
agency  and  the  Commissioner. 

177.401  Basic  agreement. 

177.402  Death,  disability,  and  bankruptcy 
payments. 

177.403  Federal  advances  for  reserve  fund. 

177.404  Additional  Federal  advances  for 
claim  payments. 

1"7.405    Federal  reinsurance  agreement. 

177.406  Supplemental  Federal  reinsurance. 

177.407  .Administrative  cost  allowances  for 
gxiarantee  agencies. 

177.408  Records,  reports,  and  inspection 
requirements  for  guarantee  agency 
programs. 


Subpart  E — Federal  Insured  Student  Loan 
Program 

Sec. 

177.500  Circumstances  under  which  loans 
may  be  insured  under  the  FISLP. 

177.501  Extent  of  Federal  insurance  under 
the  FISLP. 

177.502  The  application  to  be  a  lender  under 
the  FISLP. 

177.503  The  FISLP  lender  insurance 
contract. 

177.504  Issuance  of  Federal  loan  insurance. 

177.505  Limitations  on  maximum  loan 
amounts. 

177.506  Insurance  premiums. 

177.507  Repayment  of  loans. 

177.508  Deferment. 

177.509  Due  diligence  in  making  and 
disbursing  a  loan. 

177.510  Due  diligence  in  servicing  a  loan. 

177.511  Due  diligence  in  collecting  a  loan. 

177.512  Forbearance. 

177.513  Assignment  of  a  FISLP  loan. 

177.514  Death,  disability,  and  bankruptcy. 

177.515  Cessation  of  lender  collection 
activity  in  certain  cases. 

177.516  Procedures  for  filing  claims. 

177.517  Determination  of  amount  of  loss  on 
claims. 

177.518  The  Commissioner's  collection 
efforts  after  payment  of  a  default  claim. 

177.519  Records,  reports  and  inspection 
requirements  for  FISLP  lenders. 

Subpart  F— Requirements,  Standards,  and 
Payments  for  Participating  Schools 

177.600  Participation  agreement  between  an 
eligible  school  and  the  Commissioner. 

177.601  Agreement  between  thi; 
Commissioner  and  a  school  that  makt^s 
or  originates  loans. 

177.602  Providing  information  to  prospiM;tive 
students. 

177.603  Admissions  criteria  for  a  vocational, 
trade  or  career  program. 

177.604  Correspondence  school  schedule 
requirements. 

177.605  Certifications  by  a  participating 
school  in  connection  with  a  student  lo.m 
application. 

177.606  Administrative  cost  allowance  lo 
participating  schools. 

177.607  The  student's  loan  check. 

177.608  Refund  policy. 

177.609  Determining  the  date  of  a  student's 
withdrawal. 

177.610  Payment  of  a  refund  to  a  lender 

177.611  Termination  of  a  schools  liMiding 
eligibility. 

177.612  Records,  reports,  and  inspection 
requirements  for  participating  schools. 

Subpart  G — Limitation,  Suspension,  or 
Termination  of  Lender  Eligibility  Under  the 
Federal  Insured  Student  Loan  Program 

Sec. 

177.700  Purpose  and  scope. 

177.701  Definitions  of  terms  used  in  this 
subpart. 

177.702  Effect  on  prior  participation. 

177.703  Informal  compliance  procedure 

177.704  Emergency  action. 

177.705  Suspension  proceedings. 

177.706  Limitation  or  termination 
proceedings. 

177.707  Initial  and  final  decisions 


177.708    Verification  of  mailing  dates. 
177  709    Effect  of  suspension  or  termination 
proceeding. 

177.710  Limitation. 

177.711  Reimbursements,  refunds  and 
offsets. 

177.712  Reinstatement  after  termination 
177  713    Removal  of  limitation. 

.Authority:  Title  IV.  Part  B,  of  the  Higher 
Education  Act  of  1965.  as  amended  (20  U.S.C. 
1071-10B7-4J,  unless  otherwise  noted. 

Subpart  A— Purpose  and  Scope 

§  177.100    The  Guaranteed  Student  Loan 
Program. 

(a)  The  Guaranteed  Student  Loan 
Program  (GSLP)  makes  low  interest 
loans  available  to  students  to  pay  for 
their  costs  of  attending  postsecoiidary 
schools.  Lenders  loan  their  own  funds, 
and  the  Federal  Government  or  a 
guarantee  agency  insures  against  loss. 
The  program  has  two  parts:  guarantee 
agency  programs  and  the  Federal 
Insured  Student  Loan  Program  (FISI.P) 

(1)  State  agencies  or  private  nonprofit 
agencies  guarantee  loans  and  are 
reimbursed  by  the  Commissioner  for 
part  or  all  of  the  insurance  claims  they 
pay  to  lenders.  Guarantee  agency 
programs  must  meet  certain  Federal 
requirements,  but  there  may  be 
considerable  variation  among  programs 
in  such  areas  as  loan  maximums  and 
student  eligibility. 

|2)  The  FISLP  operates  in  States  not 
served  by  guarantee  agencies  and  in 
certain  prescribed  circumstances  in 
which  a  guarantee  agency  program  does 
not  serve  all  eligible  students  in  a  State. 
The  Commissioner  directly  insures 
lenders  against  losses  on  FISLP  loans. 

(b)  Participation  in  the  GSLP.  (1) 
Banks,  savings  and  loan  associations, 
credit  unions,  pension  funds,  insurance 
companies,  schools,  and  State  agencies 
may  be  lenders.  The  Student  Loan 
Marketing  Association  and  some  State 
agencies  purchase  and  hold  loans  and 
function  as  secondary  markets. 

(2)  .Most  colleges,  universities,  and 
graduate  and  professional  schools  and 
many  vocational,  technical,  and 
correspondence  schools  are  eligible  to 
participate  as  educational  institutions. 

(3)  Students  who  meet  certain 
requirements,  including  enrollment  at  a 
participating  school,  may  borrow, 
information  for  students'about  the  GSLP 
is  available  on  request  from  the  U.S. 
Office  of  Education. 

(4)  All  lenders,  schools,  and  students 
must  meet  certain  requirements  in  order 
to  participate  in  the  GSLP.  These 
regulations  contain  ail  the  eligibility 
requirements  for  the  FISLP  and  Federal 
eligibility  requirements  for  participation 
in  guarantee  agency  programs.  Each 
guarantee  agency  may  establish 


additional  requirements  within  these 
Federal  limits. 

(c)  Repayment.  The  student  who 
borrows  under  the  GSLP  is  obligated  to 
repay  the  lender  the  full  am.ount 
borrowed,  plus  interest.  Generally  the 
Com.missioner  pays  the  interest  while 
the  student  is  in  school  and  during 
certain  other  periods.  The  student  pays 
the  interest  during  the  time  he  or  she  is 
repaying  the  loan.  When  a  student 
leaves  school  or  is  enrolled  less  than 
half-time,  a  grace  period  begins.  After 
the  grace  period,  which  may  last  from  9 
to  12  months,  the  student  generally 
begins  repayment.  In  some  cases  " 
repayment  may  be  deferred  for  a  time, 
but  the  student  still  is  responsible  for 
repaying  the  entire  loan  amount  plus 
interest.  The  student's  obligation  to 
repay  is  cancelled  only  if  the  student 
dies  or  becomes  totally  and  permanently 
disabled  or  if  the  loan  is  discharged  in 
bankruptcy. 

(d)  Default.  If  a  student  defaults  on  a 
loan,  the  Commissioner  or  the  guarantee 
agency  pays  the  lender  the  amount  of  its 
loss.  The  student  then  owes  the  debt  to 
the  Commissioner  or  the  guarantee 
agency.  The  Commissioner  or  the 
guarantee  agency  actively  attempts  to 
collect  the  debt 

(20  U.S.C.  1071  to  1087^.j 

§  1 77. 1 0 1    Guarantee  agency  programs. 

(a)  The  Commis.<;ioner  pays  Federal 
interest  benefits  and  special  allowance 
to  lenders  on  guarantee  agency  program 
loans.  The  Commissioner  also  pays  a 
GSLP  borrower's  loan  obligation  if  the 
borrower  dies  or  becomes  totally  and 
permanently  disabled  or  if  the  loan  is 
dischd.'-ged  in  bankruptcy. 

(b)  The  Commissioner  pays  80  percent 
of  a  guarantee  agency's  default  losses 
under  a  reinsurance  agreement.  If  the 
guarantee  agency  meets  additional 
requirements,  the  Commissioner  pays  up 
to  100  percent  of  the  agency's  default 
losses,  depending  on  its  default 
experience. 

(c)  The  Commissioner  encourages 
State  agencies  and  private  nonprofit 
agencies  to  establish  adequate  loan 
insurance  programs.  Federal  loan 
advances  are  available  to  help  start  or 
^'[^^f  ^hen  an  agency's  reserve  fund, 
which  backs  its  loan  guarantees. 


Additional  Federal  advances  are 
available  to  help  pay  insurance  claims. 
Administrative  cost  allowances  are  also 
available  to  the  agencies. 

(d)  To  operate  as  a  guarantee  agency 
under  the  GSLP  and  to  qualify  itself  and 
its  lenders  for  these  benefits,  an 
agency's  program  must  meet  the 
requirements  under  subparts  BCD 
andF.  '     ■ 

(20  U.S.C.  1071.  1072,  1078-1,  1082.  1087.  1087- 

§  1 77. 1 02    Federal  Irtsured  Student  Loan 
Program  <FISLP). 

(a)  Where  does  the  FISLP  operate? 
The  specific  conditions  under  which  the 
FISLP  may  operate  in  a  State  are  given 
in  §  177.500  In  general,  the  FISLP  is 
available — 

(1)  To  all  lenders  in  a  State  if  there  is 
no  guarantee  agency  program:  and 

(2)  To  specific  students  and  lenders 
vvho  do  not  have  reasonable  access  to 
the  guarantee  agency  program  operating 
in  their  State. 

(b)  Payments  to  lenders.  Lenders 
qualify  for  the  payment  of  Federal 
interest  benefits  and  special  allowance 
on  FISI.P  loans.  The  Commissioner  pays 
a  borrower's  loan  obligation  if  the 
borrower  dies  or  becomes  totally  and 
permanently  disabled  or  if  the  loan  is 
discharged  in  bankruptcy.  The 
Commissioner  also  pays  the  lender's 
insurance  claim  if  the  borrower  defaults 

(c)  To  qualify  for  Federal  insurance 
and  for  interest  and  special  allowance 
benefits,  the  lender  must  meet  certain 
requirements  established  by  law  and 
these  regulations. 


(20  use  10-1  10  1087^.) 

§  1 77. 1 03    App«cabj|»ty  of  subparts  of  this 
regulation. 

Subpart  B  contains  general  provisions 
that  are  applicable  to  all  GSLP 
participants.  In  addition,  guarantee 
agency  programs  are  subject  to  subparts 
CD.  and  F,  and  the  FISLP  is  subject  to 
subparts  C,  E,  F,  and  G.  Schools  are 
specifically  addressed  in  subpart  F. 
(20U.S.C.  1071  10  1067-j.) 

§177.104     Prohibitions  against 
discrimination. 

This  program  is  subject  to  the 
following  statutes  and  regulations: 


Subject 


Statute 


Regutahon 


""^C  "^  ""^  '"^  °*  '^   ="-  ^  -«■   ^-^  V.  o.  me  Ov,  R.g.^  AC,  o.  ,964  K2^ 

D.scnm,naOon  on  »»  bas«  o«  sex  r^^,^  ^  '^^I'^'J^''^ 

■- ""^   IX   01   the   EAicaOon   Amendments   a» 

D,scn^^a,K>n  oc  tr.e  ba^5  of  nandlcap  s^ll  "^^  t?   '^  p  ;^'' 

^  ^^*' - sectKyi    S04   of   me   Reha&iiiaiKxi   Act   o( 

Discnmmation  on  the  basis  ot  aoa  tk«  «    (?-  U  S  C   794) 

^  o  age The  Age  DiscnminaWxi  Ac,  (42  u  S.C   6,01 

r,.,  at  seq ) 

l>scnminaiiof\  m  lendrn  tk-  c_    ,  /~    ^    « 

^      — —  ">«  Equal  Oedrt  Opportuntty  Act  as  amenO- 

ed  (15  use  J  1691  el  seq.). 


45  CFR  Pm  80 
«5  CFB  Part  86 
45  CFR  Pan  84 
45  CFR  Pan  90 
12  CFR  Part  202 


(20  U.S.C.  1221  e-3(a)(l)) 
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Subpart  B— General  Provisions 

§  177.200    General  definitions. 

Accih\'Vic  \rar:  (a)  A  period  of  time, 
typically  eight  or  nine  months,  in  which 
a  full-time  student  is  expected  to 
complet.'  the  equi\  alent  of  at  least  two 
semesters,  two  trimesters  or  three 
quarters  at  a  school  usins  credit  hours; 
or 

(b)  .At  least  900  clock  hours  of  training 
for  a  program  at  a  school  using  clock 
hours:  or 

(c)  Eighteen  months  for  a 
correspondence  prosram. 

.U:/.-  rule  IV.  I'art  B  of  the  Higher 
Education  .-Xcl  of  196,5.  as  amended  [20 
U.S.C.  1071  Pt  snq.]. 

Anticipated  \iraihiat ion  date:  The  date 
indicated  by  the  S(,hool.  at  the  time  the 
student  applies  for  a  (ISI.P  loan,  as  the 
date  on  which  he  or  she  will  graduate 
from  that  school. 

Cloi  k  hour:  A  period  of  time  that  is 
the  equivalent  of — 

(a)  A  50  to  t>0  minule  class,  lecture,  or 
recitation:  or 

(b)  A  50  to  60  minute  faculty 
S\iper\ised  laboratory,  shop  training,  or 
internship. 

Comwprrial  hnder:  A  commercial 
bank,  savings  and  loan  association, 
credit  union,  or  mutual  savings  bank. 

Ci>mnussiont'r:  'i'he  U.S. 
Commissioner  of  Education  or  an 
official  or  employee  of  the  Office  of 
Education  to  whom  the  Commissioner 
has  delegated  authority. 

Default:  The  failure  of  a  borrower  to 
make  an  installment  payment  when  due, 
or  to  meet  other  lerms  of  the  promissory 
note  under  circumstances  wheie  the 
Commissioner  or  the  pertinent 
guarantee  agency  finds  it  reasonable  to 
conclude  that  the  borrower  no  longer 
intends  to  honor  the  obligation  to  repay, 
provided  that  this  failure  persists  for — 

(a)  120  days  for  a  loan  repayable  in 
monthly  installments;  or 

(b|  180  da\s  for  a  loan  repayable  in 
less  frequent  installments. 

Disbursement:  The  transfer  by  a 
lender  of  funds  to  a  borrower  by  means 
of  issuing  a  check  or  draft  payable  to  the 
order  and  requiring  the  personal 
endorsement,  of  the  borrower. 

Due  diliiienre:  The  utilization  by  a 
lender,  in  the  making,  servicing  and 
collection  of  GSI.P  loans,  of  practices  at 
least  as  extensive  and  forceful  as  those 
generally  practiced  by  financial 
institutions  for  consumer  loans.  The 
procedures  for  eslalilishing  due 
diligence  under  the  FISl.P  are  described 


in  §§  177.509,  177.510,  and  177.511.  The 
procedures  for  establishing  due 
diligence  under  a  guarantee  agency 
program  are  set  forth  by  the  guarantee 
agency. 

Enrolled:  The  status  of  a  student 
who — 

(a)  Has  completed  the  registration 
requirements  at  the  school  he  or  she  is 
attending  and  has  commenced  the 
attendance  period:  or 

(b)  Has  been  admitted  into  a 
correspondence  study  program  and  has 
submitted  one  lesson,  completed  by  him 
or  her  after  acceptance  for  enrollment 
and  without  the  help  of  a  representative 
of  the  school. 

Estimated  cast  of  attendance:  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  definition,  the  tuition  and  fees 
applicable  to  a  student  plus  the  school's 
estimate  of  other  expenses  reasonably 
related  to  attendance  at  that  school,  for 
the  period  for  which  the  loan  is  sought. 
These  costs  include,  but  are  not  limited 
to,  reasonable  transportation  and 
commuting  costs,  and  costs  for  room, 
board,  books,  and  supplies. 

(b)  For  a  student  enrolled  in  a 
correspondence  study  program,  only  the 
contract  price  of  the  program.  However, 
costs  described  in  paragraph  (a)  of  this 
definition  that  are  incurred  by  the 
student  for  fulfilling  a  required  period  of 
residential  trairiing  in  connection  with 
the  correspondence  study  program  may 
also  be  included  in  the  estimated  cost  of 
attendance. 

Estimated  fivonrial  assistance:  For 
the  period  for  Khich  a  loan  is  sought,  the 
estimated  amount  of  assistance  that  a 
sc:hool  is  aware  a  student  has  been  or 
will  be  awarded  in  Federal.  State,  or 
privately  supported  scholarship,  grant, 
work,  or  loan  programs.  The  following 
may  not  be  considered  financial 
assistance: 

(a)  Veterans'  benefits. 

(b)  Students'  benefits  under  Social 
Security. 

(c)  Resources  or  financial  support 
from  the  student  or  the  student's  family. 

Full-time  student:  (a)  A  student 
enrolled  in  an  institution  of  higher 
education  (other  than  a  correspondence 
school)  who  is  carrying  a  full-time 
academic  workload  as  determined  by 
the  school,  under  standards  applicable 
to  all  students  enrolled  in  that  student's 
particular  program.  The  student's 
workload  may  include  any  combination 
of  courses,  work  experience,  research, 
or  special  studies,  whether  or  not  for 
credit,  that  the  school  considers 


sufficient  to  classify  the  student  as  a 
full-time  student:  or 

(b)  A  student  enrolled  in  a  vocational 
school  (other  than  a  correspondence 
school)  who  is  carrying  a  workload  of 
not  less  than  24  clock  hours  per  week  or 
12  semester  or  quarter  hours  of 
instruction,  or  its  equivalent. 

Grace  period,  (a)  A  9-  to  12-month 
period  before  the  borrower  enters  the 
repayment  period.  Unless  a  student  is 
enrolled  in  a  correspondence  study 
program,  the  grace  period  begins  on  the 
day  the  student  ceases  to  be  at  least  a 
half-time  student  at  a  participating 
school.  The  length  of  the  grace  period  is 
determined  by  the  lender  for  loans  made 
under  the  FISLP  and  by  the  pertinent 
guarantee  agency  for  loans  insured 
under  a  guarantee  agency  program.  The 
grace  period  for  a  student  enrolled  in  a 
correspondence  study  program  begins 
on  the  date  specified  in 
§  177.401(b)(8)(ii]  or  §  177.50ria)12). 

(b)  If  a  borrower  returns  to  or  enrolls 
at  a  participating  school  on  at  least  a 
half-time  basis,  except  as  limited  by 
§§  177.401[b)(8)(ii)  or  177.,507(a)12).  prior 
to  the  expiration  of  the  grace  period,  the 
full  grace  period  begins  again  when  he 
or  she  again  ceases  to  be  at  least  a  half- 
time  student  at  a  participating  school. 
Graduate  or  professional  student:  A 
student  who — 

(a)  Is  pursuing  a  program,  or  has  a 
bachelor's  degree  and  is  enrolled  in 
courses  which  are  normally  part  of  a 
program,  leading  to  a  graduate  or 
professional  degree  or  certificate  al  an 
institution  of  higher  education;  and 

(b)  Has  successfully  completed  the 
equivalent  of  at  least  3  years  of  full-time 
study  at  an  institution  of  higher 
education  either  prior  to  entrance  into 
the  program  or  as  part  of  the  program 
itself. 

Guarantee  ai^ency:  A  State  or  private 
nonprofit  agency  that  administers  a 
student  loan  insurance  program. 

Half-time  student:  An  enrolled 
student  who  is  carrying  a  half-time 
academic  workload  as  determined  by 
the  school,  and  that  amounts  !o  at  least 
one  half  the  workload  of  a  full-time 
student.  A  student  enrolled  solely  in  an 
eligible  program  of  study  by 
correspondence  is  considered  a  half- 
time  student. 

Holder:  An  eligible  lender  in 
possession  of  a'GSLP  loan. 

Institution  of  higher  education:  'I'he 
requirements  that  a  school  must  meet  to 
satisfy  the  statutory  definition  of  this 
term  are  set  out  in  §  435(b)  of  the  Act. 
The  term  includes  public  and  private 
nonprofit  degree  granting  institutions. 
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Lender:  A  lender,  including  a 
subsequent  holder,  that  is — 

(a)  A  National  or  State  chartered 
bank,  a  mutual  savings  bank,  a  savings 
and  loan  association,  or  a  credit  union 
that— 

(1)  Is  subject  to  examination  and 
supervision  in  its  capacity  as  a  lender 
by  an  agency  of  the  United  States  or  of 
the  State  in  which  its  principal  place  of 
operation  is  established;  and 

(2)  Does  not  make  or  hold  loans  to 
students  under  the  GSLP  that  total  more 
than  one-half  of  its  consumer  credit  loan 
dollar  volume,  including  home 
mortgages,  unless  it  is  a  bank  that  is 
wholly  owned  by  a  State:  or 

(b)  A  pension  fund  as  defined  in  the 
Employees  Retirement  Income  Security 
.•\ct:  or 

(c)  An  insurance  company  that  is 
subject  to  examination  and  supervision 
by  an  agency  of  the  United  States  or  a 
State:  or 

(d)  In  any  State,  a  single  agency  of  the 
State  or  a  single  private  nonprofit 
agency  designated  by  the  Slate:  or 

(e)  For  purposes  only  of  purchasing 
and  holding  loans  made  by  other  lenders 
under  this  program,  the  Student  Loan 
Marketing  Association  or  an  agency  of 
any  State  functioning  as  a  secondary 
market;  or 

(f)  A  participating  school  that — 

(1)  Is  not  a  correspondence  school.  An 
eligible  school  that  offers  both 
correspondence  study  and  non- 
correspondence  study  programs  may  be 
an  eligible  lender  only  for  students 
enrolled  in  the  non-correspondence 
study  programs:  and 

(2)  Employs  at  least  one  full-time 
financial  aid  administrator. 

National  of  the  United  States:  (a)  A 
citizen  of  the  United  States. 

(b)  A  person  who.  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States. 

Nonprofit  institution:  A  school, 
agency,  organization  or  institution 
owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations 
whose  net  earnings  do  not  benefit,  and 
cannot  lawfully  benefit,  any  private 
shareholder  or  entity. 

Origination:  /K  special  relationship 
between  a  school  and  a  lender,  in  which 
the  lender  delegates  to  the  school 
substantial  functions  or  responsibilities 
normally  performed  by  lenders  before 
making  loans.  In  this  situation,  the 
school  is  considered  to  have 
"originated"  a  loan  made  by  the  lender. 
The  Commissioner  determines  that 
"origination"  exists  if — 

(a)  A  school  determines  who  will 
receive  a  loan  and  the  amount  of  the 
loan:  or 
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(b)  The  lender  has  the  school  verify 
the  identity  of  the  borrower  or  complete 
forms  normally  completed  by  the  lender. 

Participating  school:  A  school  that 
has  entered  into  an  agreement  with  the 
Commissioner  under  §  17". 600  to 
participate  in  the  GSLP. 

School:  (a)  An  educational  institution 
that  is — 

(1)  An  institution  of  higher  eSucation 
or  a  vocational  school:  or 

(2)  With  respect  to  students  who  are 
nationals  of  the  United  States,  a  school 
outside  the  States  that  is  comparable  to 
an^institution  of  higher  education  or  to  a 
vocational  school  and  that  has  been 
approved  by  the  Commissioner  for 
purposes  of  the  GSLP. 

(b)  The  term  includes  only  those 
individual  units  or  programs  within  a 
school  that  have  been  determined  by  the 
Commissioner  to  meet  all  the 
requirements  for  school  eligibility. 

(c)  A  school  that  employs  or  uses 
commissioned  salespersons  to  promote 
the  availability  of  the  GSLP  is  not 
eligible  to  participate  in  the  GSLP.  For 
this  purpose — 

(1)  A  "commissioned  salesperson"  is 
one  who  receives  compensation  in  any 
form  or  amount  that  is  related  to.  or 
calculated  on  the  basis  of,  student 
applications  for  enrollment,  student 
enrollments,  or  student  acceptances  for 
enrollment:  and 

(2)  "Promote  the  availability"  means 
provide  prospective  or  enrolled  students 
with  application  forms,  names  of  eligible 
lenders,  or  other  information  designed  to 
encourage  persons  to  finance  their 
education  with  a  GSLP  loan.  This  term 
does  not  include  providing  general 
financial  aid  information  to  prospective 
or  enrolled  students. 

School  lender:  Any  participating 
school  that  has  been  approved  as  a 
lender  and  has  entered  into  a  contract  of 
insurance  under  the  FISLP  or  a 
guarantee  agency  program. 

State:  The  States  of  the  Union. 
American  Samoa,  the  Commonwealth  of 
Puerio  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Virgin  Islands  and  the 
government  of  the  .N'orthern  .Mariana 
Islands. 

State  lender:  In  any  State,  a  State 
agency  or  a  single,  private  nonprofit 
agency  designated  by  the  State  that  has 
been  approval  as  a  lender  and  has 
entered  into  a  contract  of  insurance 
under  the  FISLP  or  a  guarantee  agency 
program. 

Totally  and  permanently  disabled: 
Unable  to  enage  in  any  substantial 
gainful  activity  because  of  a  medically 
determinable  impairment  that  is 
expected  to  continue  for  a  long  and 


indefinite  period  of  time  or  to  result  m 
death. 

Vocational  school:  (a)  A  business  or 
trade  school,  or  technical  institution,  or 
other  technical  or  vocational  school 
that—  II 

(1)  Is  in  a  State;  " 

(2)  Admits  as  a  regular  student  only  a 
person  who^ 

(i)  Has  completed  or  left  elementary 
or  secondary  school,  and 

(ii)  Has  demonstrated  the  ability  to 
benefit  from  the  training  offered  by  the 
school  under  the  provisions  of  §  177.603: 

(3)  Is  legally  authorized  in  each  State 
in  which  it  is  physically  located  to 
provide,  and  provides  within  that  State, 
a  program  of  postsecondary  vocational 
or  technical  education  that — 

(i)  Is  designed  to  provide  occupational 
skills  more  advanced  than  those 
generally  offered  at  the  high  school  level 
and  to  fit  individuals  for  useful 
employment  in  recognized  occupations; 
and 

(ii)  Provides  no  less  than  300  clock 
hours  of  classroom  instruction  or  its 
equivalent,  or  in  the  case  of  a  program 
offered  by  correspondence,  requires  not 
less  than  an  average  of  12  hours  of 
preparation  per  week  over  each  12-week 
period  and  completion  in  not  less  than  6 
months:  and 

(iii)  In  the  case  of  a  flight  school 
program,  maintains  current  valid 
certification  by  the  Federal  Aviation 
Administration: 

(4)  Has  been  in  existence  for  2  vears 
or  has  been  specially  determinedby  the 
Commissioner  to  be  a  school  meeting 
the  other  requirements  of  this  paragraph 
and  to  be  eligible  to  participate  in  the 
GSLP:  and 

(5(i)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  recognized  by  the 
Commissioner  for  this  purpose:  or 

(ii)  In  the  case  of  a  public  institution 
offering  postsecondary  vocational 
education,  is  approved  by  a  State 
approval  agency  recognized  by  the 
Commissioner  for  this  purpose";  or 

(iii)  If  the  Commissioner  determines 
that  there  is  no  nationally  recognized 
accrediting  agency  or  association 
qualified  to  accredit  the  tvpe  of  school 
applying  for  eligibility,  is  approved  by  a 
State  approval  agency  recognized  by'the 
Commissioner  for  this  purpose:  or 

(iv)  If  the  Commissioner  determines 
that  there  is  no  nationally  recognized 
accrediting  agency  or  association  or 
State  approval  agency  qualified  to 
accredit  or  approve  the  type  of  school 
applying  for  eligibility,  is  approved  by 
the  Commissioner's  .Advisory 
Committee  on  Accreditationand 
institutional  Eligibility,  in  accordance 
with  the  standards  of  content,  scope. 
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and  quality  that  the  Committee 
prescribes  for  that  purpose.  A  school 
that  has  been  approved  by  the 
Committee  must,  in  order  to  remain  an 
eligible  school,  become  accredited 
within  3  years  after  the  Commissioner 
has  designated  a  nationally  recognized 
accrediting  or  State  approval  agency  for 
the  type  of  school  applying  for 
eligibility. 

(b)  For  the  purpose  of  this  definition, 
the  Commissioner  publishes  a  list  of 
nationally  recognized  accrediting 
agencies  or  associations  and  State 
approval  agencies  that  the 
Commissioner  has  determined  to  be 
reliable  authority  as  to  the  quality  of 
education  or  training  offered. 
120  L'  S  C   1071-1087-4:  lOfiB:  lOSfid.  108Hf.) 

§  177.201     Eligible  student. 

(a)  A  student  is  eligible  to  receive  a 
GSLP  loan  if  the  student— 

(1)  Is  enrolled  or  accepted  for 
enrollment  in  a  participating  school  as 
at  least  a  half-time  student: 

(i)  If  currently  enrolled,  the  student 
must  be  in  good  standing  and 
mainldining  satisfactory  progress  as 
detennined  by  the  school; 

(lil  If  enrolled  or  accepted  for 
KnrollmHHt  in  a  vocational  school,  the 
sludt-nt  must  be  attending  neither 
elementary  nor  secondary  school  and 
have  shown  ability  to  benefit  from  the 
training  offered  as  required  under 
§  177.603: 

(iiil  If  enrolled  or  accepted  for 
enrollment  in  a  school  outside  the 
United  States,  the  student  must  be  a 
National  of  the  United  States:  and 

(2)  Meets  one  of  the  following 
qualifications; 

(i)  Is  a  National  of  the  United  States. 

(ii)  Is  a  permanent  resident  of  the 
United  States. 

(iii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  can 
provide  evidence  from  the  Immigration 
and  .Naturalization  Service  of  his  or  her 
intent  to  biM;ome  a  permanent  resident. 

(iv]  I.s  a  perm.anent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands:  and 

(3)  If  enrolled  in  a  flight  school 
program  at  a  vocational  school  or  an 
institution  of  higher  education. 

(i)  Plans  to  pursue  or  is  pursuing  a  full 
time  program  leading  to  commercial 
flight  ratings: 

(ii)  Has  completed  ground  school 
training  or  is  taking  it  concurrently  with 
flight  training: 

(iii)  Holds  a  private  pilot's  certificate 
or  has  sufficient  flight  hours  to  qualify 
for  such  certificate;  and 

(iv)  Holds  al  least  a  Class-II  medical 
certificate;  and 


(4)  Except  as  provided  in  paragraph 
(c),  is  not  in  default  on  any  National 
Defense  or  Direct  Student  Loan  made  by 
the  sghool  in  which  the  student  is 
enrolled  or  is  accepted  for  enrollment; 

and 

(5)  Except  as  provided  in  paragraph 
(c),  is  not  in  default  on  any  GSLP  loan 
received  for  attendance  at  that  school; 

and 

(6)  Except  as  provided  in  paragraph 
(d).  does  not  owe  a  refund  on  a  Basic 
Grant,  a  Supplemental  Grant,  or  a  State 
Student  Incentive  Grant  received  for 
attendance  at  the  school  in  which  the 
student  is  enrolled  or  is  accepted  for 
enrollment. 

(b)  In  determining  whether  a  student 
is  in  default  on  a  Guaranteed  Student 
Loan,  a  school  may  rely  on  the  student's 
written  statement  that  he  or  she  is  not  in 
default,  unless  the  school  has 
information  to  the  contrarv'. 

(c)  A  student  who  is  in  default  on 
either  a  National  Defense  or  Direct 
Student  Loan  or  a  Guaranteed  Student 
Loan  which  was  received  for  attendance 
at  the  same  school  may  receive  a 
Guaranteed  Student  Loan  only  under  the 
followmg  conditions: 

(1)  G uii ran h^ed  Student  Loan.  A 
student  who  is  in  default  on  a 
Guaranteed  Student  Loan  may  be 
eligible  for  a  Guaranteed  Student  Loan  if 
the  commissioner  or  a  guarantee  agency 
(for  a  loan  insured  by  that  guarantee 
agency)  determines  that  the  student  has 
made  satisfactory  arrangements  to 
repay  the  defaulted  loan. 

(2)  National  Defense  or  Direct  Student 
Loan.  A  student  who  is  in  default  on  a 
National  Defense  or  Direct  Student  Loan 
may  be  eligible  for  a  Guaranteed 
Student  Loan  if  the  student  has  made 
arrangements,  satisfactory  to  the  school, 
to  repay  the  loan. 

(3)  The  Commissioner  considers  a 
National  Defense  or  Direct  Student  Loan 
or  Guaranteed  Student  Loan  that  is 
discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 

(d)  A  student  who  receives 
overpayment  on  a  grant  may  receive  a 
Guaranteed  Student  Loan  under  the 
following  conditions: 

(1)  Overpayment  of  a  Basic.  Grant.  If 
the  student  is  overpaid  on  a  Basic  Grant, 
that  student  may  still  be  eligible  for  a 
Guaranteed  Student  Loan  if — 

(i]  The  student  is  otherwise  eligible: 
and 

(ii)  The  overpayment  can  be 
eliminated  in  the  award  period  in  which 
it  occurred  by  adjusting  the  subsequent 
Basic  Grant  payments  for  that  award 
period. 

(2)  Overpayment  of  a  Basic  Grant  due 
to  school  error.  If  the  student  is  overpaid 
as  a  result  of  school  error,  and  the 


overpayment  cannot  be  eliminated  by 
adjusting  subsequent  Basic  Grant 
payments  in  the  award  year,  that 
student  may  still  be  considered  eligible 
for  a  Guaranteed  Student  Loan  if— 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  The  student  acknowledges  in 
w  riting  the  amount  of  the  Basic  Grant 
overpayment  and  agrees  to  repay  it  in  a 
reasonable  period  of  time. 

(3)  Overpayment  on  a  Supplemental 
Grant.  If  the  student  is  overpaid  on  a 
Supplemental  Grant,  that  student  may 
still  be  considered  eligible  for  a 
Guaranteed  Student  Loan  if — 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  An  adjustment  in  subsequent 
financial  aid  payments  (other  than  Basic 
Grants)  eliminates  the  overpayment  in 
the  same  award  year  in  which  it 
occurred. 

(e)  For  purposes  of  this  part — 

(1)  "Overpayment  of  a  grant"  means 
that  a  student  received  payment  of  a 
grant  greater  than  the  amount  he  or  she 
was  entitled  to  receive; 

(2)  "Basic  Educational  Opportunity 
Grant"  means  a  grant  authorized  under 
Title  IV-A-1  of  the  Higher  Education 
Act  of  1965; 

(3)  "National  Defense  Student  Loan" 
means  a  loan  made  under  Title  II  of  the 
National  Defense  Eduo«tion  Act; 

(4)  "National  Direct  Student  Loan" 
means  a  loan  made  under  Title  IV-E  of 
the  Higher  Education  Act  of  1965; 

(5)  "State  Student  Incentive  Grant" 
means  a  grant  authorized  under  Title 
IV-A-3  of  the  Higher  Education  Act  of 
1965;  and 

(6)  "Supplemental  Grant"  means  a 
grant  authorized  under  Title  IV-A-2  of 
the  Higher  Education  Act  of  1965. 

(20  U.S.t.  1077,  1078.  lOfio,  108«f  ) 

§  177.202    Permissible  charges  to 
students. 

(a)  Interest. — (1)  Rale.  E.\clusive  of 
any  insurance  premium,  the  maximum 
rate  of  interest  per  year  that  may  be 
charged  a  student  on  the  unpaid 
principal  balance  of  any  GSLP  loan  may 
not  exceed  7  percent.  The  unpaid 
principal  balance  of  a  loan  may  include 
capitalized  interest  under  circumstances 
described  in  paragraph  (a)(3)  of  this 
section. 

(2)  Method  of  calculation.  The  lender 
shall  calculate  the  interest  from  the  date 
of  disbursement  of  funds  to  the 
borrower.  In  calculating  the  interest,  the 
lender  may  use  either  of  the  following 
methods: 

(i)  The  "Approximate  Time-Ordinary 
Interest"  method;  or 

(ii)  The  "Exact  Time-Exact  Interest" 
method.  Use  of  the  "Banker's  Rule" 


Federal  Registei-/Vol.  44.  Xo,  181   /  Monday.  September  17,  1979  /  Rules  and  Regulations 


53873 


("Exact  Time-Ordinary  Interest")  is 
prohibited  because  this  method  results 
in  an  actual  rate  in  e.xcess  of  the 
allowable  maximum  rate  of  interest. 

(3)  Capitalizing  interest. — (i)  General. 
(A)  "Capitalization"  means  increasing 
the  unpaid  principal  of  a  loan  through 
the  addition  of  accrued  interest  to  the 
previously  unpaid  principal  balance. 
This  paragraph  defines  those  conditions 
under  which  capitalization  on  a  FISLP 
loan  is  authorized,  for  purposes  of  the 
special  allowance.  Federal  interest 
benefits,  and  a  borrower's  liability  to  a 
lender,  and  thus  the  amount  of  the 
lender's  loss  on  an  insurance  claim. 

(B)  Guarantee  agency  programs.  For 
loans  insured  under  guarantee  agency 
programs,  a  lender  may  add  accrued 
interest  and  unpaid  insurance  premiums 
to  the  borrower's  unpaid  principal 
balance  as  authorized  by  guarantee 
agency  policy. 

(ii)  Instances  in  which  interest  on  a 
FISLP  loan  may  be  capitalized. 
"Capitalization"  may  take  place  in  the 
following  instances: 

(A)  If  interest  has  accrued  during  the 
in-school  or  grace  periods  for  a 
nonsubsidized  loan  and  capitalization  is 
authorized  by  promissory  note. 

(B)  If  interest  has  accrued  during  a 
period  of  authorized  deferment  for  a 
nonsubsidized  loan. 

(C)  If  interest  has  acciued  during  a 
period  of  forbearance  for  a  loan. 

(D)  If  interest  has  accrued  during  the 
period  from  the  date  the  first  repayment 
installment  was  required  until  it  was 
made.  In  cases  (A)-(C)  a  lender  may  add 
the  accrued  interest  to  the  principal"  only 
on  the  date  repayment  of  principal  is 
required  to  begin  or  resume.  In  case  (D) 

a  lender  may  add  the  accrued  interest  to 
the  principal  only  on  the  date  i-epaymenf 
of  principal  actually  begins. 

(4)  Payment,  (i)  For  subsidized  loans. 
A  borrower  is  not  liable  for  any  portion 
of  the  inttrest  on  a  loan  that  is  payable 
by  the  Commissioner.  The  lender  may 
not  collect  or  attempt  to  collect  that 
portion  of  the  interest  from  the 
borrower. 

(ii)  For  nonsubsidized  loans.  Interest 
is  normally  payable  by  the  borrower  in 
inst.illments  over  the  life  of  the  loan. 
However,  a  lender  may  permit  a 
borrower  to  postpone  payment  of 
interest  at  certain  times  as  described  in 
paragraph  (a){3)(ii)  of  this  section  or 
under  a  guarantee  agency's  policy.  This 
accrued  interest  may  either  be  paid 
when  payment  of  principal  begins  or 
resumes  or  may  be  capitalized. 

(1))  Insurance  premium.  (1)  The  term 
"insurance  premium"  covers  those 
charges  made  by  the  guarantee  agency 
or  the  Commissioner  to  the  lender  to 
insure  the  lender  of  a  GSLP  loan  against 


losses  it  may  suffer  if  the  borrower 
defaults  or  is  adjudicated  a  bankrupt  on 
his  or  her  loan.  The  insurance  premium 
may  also  be  used  by  the  guarantee 
agency  or  the  Commissioner  to  cover 
costs  incurred  in  the  administration  of 
the  applicable  loan  insurance  program. 
Premiums  may  not  be  retained  by  the 
lender  to  cover  the  costs  of  making  a 
loan  or  for  any  other  purpose. 

(21  Specific  rules  on  insurance 
premiums,  including  the  rate  that  may 
be  charged  the  lender  and  passed  on  to 
the  borrower,  the  method  of  calculation, 
refund  requirements,  etc..  are  contained 
in  §  l-7.401(b)(12),  for  loans  insured 
under  State  or  private  nonprofit  loan 
insurance  programs  and  §  177.506,  for 
FISLP  loans. 

(c)  Late  charges.  To  the  extent 
provided  in  the  promissory  note  and 
permitted  by  State  law,  the  lender  may 
require  that  the  borrower  pay  a  late 
charge  if  the  borrower  fails  to  pay  any 
or  all  of  a  required  installment  payment 
within  10  days  after  its  due  date  or  fails 
to  provide  written  evidence  that  verifies 
eligibility  for  authorized  deferment  of 
the  payment.  The  late  charge  may  not 
exceed  5  cents  for  each  dollar  of  each 
installment  due  or  S5  for  each 
installment,  whichever  is  less. 

(d)  Collection  charges. — (1) 
Permissible  charges.  If  pro\ided  m  the 
note,  the  lender  may  also  require  that 
the  borrower  pay  the  lender  for  certain 
reasonable  costs  incurred  by  the  lender 
or  its  agent  in  collecting  any  installment 
not  paid  when  due.  These  costs  may 
include  attorney's  fees,  court  costs, 
telegrams,  and  long-distance  phone 
calls. 

(2)  Non-permissible  charges.  No 
charges  other  than  those  authorized  by 
this  section  may  be  passed  on  to  the 
borrower,  either  directly  or  indirectly. 
Examples  of  charges  that  are  not 
permitted  are  as  follows: 

(i)  Normal  collection  costs  associated 
with  preparing  letters  or  notices  or 
making  personal  contacts  or  local 
telephone  calls. 

(ii)  Fees  charged  by  a  servicing  or 
collection  agency,  to  the  extent  they 
exceed  permissible  charges. 

(iii)  Loan  origination  fees. 

(20  U.S.C.  1077.  1078,  1079,  1082.  1087-1.) 
§177.203    Affidavit. 

(a)  .\o  loan  may  be  insured  under  this 
program  unless  the  student  has  filed 
with  the  lender  an  affidavit.  The  student 
must  state  on  the  affidavit  that  the  loan 
money  will  be  used  solely  for  costs  of 
attendance  at  the  schoolthat  student  is 
or  will  be  attending.  The  affidavit 
must — 

(1)  Be  on  a  form  provided  or  approved 
by  the  Commissioner: 


(2)  Be  signed  in  the  presence  of  a 
notary  or  other  person  who  is  legally 
authorized  to  administer  oaths  or 
affirmations  and  who  does  not  take  part 
in  recruiting  students  for  enrollment  at 
the  school  that  the  student  intends  to 
attend  or  is  attending: 

(3)  Contain  the  signature  of  the  notary 
or  other  person  and.  as  applicable,  a 
seal  or  stamp, 

(b)  The  student  must  file  the  affidavit 
with  the  lender.  The  lender  shall  retain  a 
copy  of  the  affidavit  as  required  in  both 
the  Federal  and  guarantee  agency 
programs. 

(20  U.S.C.  1082.  1088g) 

§  177.204     Treatment  of  refunds  by 
lenders. 

(a)  A  lender  shall  treat  a  payment  of  a 
borrower's  refund  received  from  a 
school  as  a  credit  against  the  amount 
owed  by  the  borrower  on  the  GSLP  loan. 

(b)  If  a  lender  receives  from  a  school  a 
refund  payment  on  a  loan  that  is  no 
longer  held  by  that  lender,  the  lender 
shall— 

(1)  Transmit  the  amount  of  the  refund 
payment  to  the  holder  to  whom  it 
assigned  the  loan,  with  an  explanation 
of  the  payment's  source:  and 

(2)  Provide  simultaneous  written 
notice  to  the  borrower  that  a  payment 
has  been  transferred  to  the  new  holder. 
(20  U.S.C.  1082.)  11 

§  177.205     Prohibited  transactions. 

(a)(1)  .\o  points,  premiums,  payments, 
or  additional  interest  of  any  kind  may 
be  paid  or  otherwise  extended  to  any 
eligible  lender  or  other  party  in  order 
to — 

(i)  Secure  funds  for  making  GSLP 
loans:  or 

(ii)  Induce  a  lender  to  make  loans  to 
the  students  of  a  particular  school  or  to 
any  particular  category  of  students. 
(2)  The  following  are  examoles  of 
transactions  which,  if  entered  into  for 
the  purposes  described  in  paragraph 
(a)(1)  (i)  or  (ii)  of  this  section,  are 
prohibited: 

(i)  Cash  payments  by  or  on  behalf  of  a 
school  made  to  a  lender  or  other  party. 

(ii)  The  maintaining  of  a  compensating 
balance  by  or  on  behalf  of  a  school  with 
a  lender. 

(iii)  Payments  ostensibly  made  for 
other  purposes. 

(iv)  Payments  by  or  on  behalf  of  a 
school  to  a  lender  of  servicing  costs  on 
loans  that  the  school  does  not  own. 
(v)  Payment  by  or  on  behalf  of  a 
school  to  a  lender  of  unreasonably  high 
servicing  costs  on  loans  that  the  school 
does  own. 

(vi)  Purchase  by  or  on  behalf  of  a 
school  of  stock  of  the  lender. 
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(b)  Except  when  purchased  by  the 
Student  Loan  Marketing  Association  or 
an  agency  of  any  State  functioning  as  a 
secondary  market  or  in  other 
circumstances  approved  by  the 
Commissioner,  notes,  or  any  interest  in 
notes,  shall  not  be  sold  or  otherwise 
transferred  at  discount  if  the  underlying 
loans  were  made — 

(1)  By  a  school;  or 

(2)  To  students  at  a  school  by  a  lender 
having  common  ownership  with  that 
school. 

(c)  Except  to  secure  a  loan  from  the 
Student  Loan  Marketing  Association  or 
an  agency  of  a  State  functioning  as  a 
secondary  market  or  in  other 
circumstances  approved  by  the 
Commissioner,  a  school,  or  a  lender  with 
respect  to  a  loan  made  to  a  student  of  a 
school  having  common  ownership  with 
the  lender,  may  not  pledge  a  loan  made 
under  the  GSU^  as  security  for  any  loan 
bearing  aggregate  interest  and  other 
charges  in  excess  of  the  sum  of  7  percent 
plus  the  rate  of  the  then  most  recently 
prescribed  special  allowance  under 

§  177.301. 

(d)  The  prohibitions  described  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  apply  to  any  school  or  lender 
which  would  be  a  party  to  the 
proscribed  transactions. 

(e)  The  performance  by  a  school  of 
substantial  functions  or  responsibilities 
normally  performed  by  a  lender  which 
results  in  the  school  "originating"  loans 
made  by  the  lender  is  not  a  prohibited 
transaction. 

(f)  Warranty.  (1]  Nothing  in  this 
section  shall  preclude  a  buyer  of  loans 
made  by  a  school  from  obtaining  a 
warranty  from  the  seller  of  those  loans. 

[2]  The  warranty  may  cover  future 
rcdut.tions  by  the  Commissioner  or  a 
guarantee  agency  in  computing  the 
amount  of  insurable  loss,  if  any,  on 
default  claims  filed  on  the  loans  where 
the  reductions  are  attributable  to  an  act 
or  failure  to  act  of  the  seller  or  previous 
holder. 

(3)  The  warranty  shall  not  cover 
matters  for  which  a  purchaser  is  charged 
with  responsibility  under  this  Part,  such 
as  due  diligence  in  collecting  loans. 

(g)  Section  440(dl  of  the  Act  provides 
that  any  person  who  knowingly  and 
willfully  makes  an  unlawful  payment  to 
an  ehgible  lender  as  an  inducement  to 
make,  or  to  acquire  by  assignment,  a 
loan  insured  under  the  GSLP  shall,  upon 
conviction  thereof,  be  fined  not  more 
than  $1000  or  imprisoned  not  more  than 
one  year,  or  both. 

(20  use.  1082.) 


Subpart  C— Federal  Payments  of 
Interest  and  Special  Allowance 

§  177.300    Payment  ot  Interest  benefits. 

(a)  General  The  Commissioner  pays 
to  a  GSLP  lender  a  portion  of  the 
interest  on  a  loan  on  behalf  of  an 
otherwise  eligible  borrower.  This 
payment  is  known  as  interest  benefits. 

(b)  Borrower  eligibility.  (1)  To  qualify 
for  interest  benefits  the  borrower  shall 
submit  an  application  to  the  lender 
containing  a  statement  from  the 
borrower's  school  that  certifies — 

(i)  The  borrower's  estimated  cost  of 
attendance;  and 

(li)  The  borrower's  estimated  financial 
assistance. 

(2)  For  the  GSLP  borrower  whose  loan 
was  disbursed  prior  to  November  1, 
1978,  eligibility  for  interest  benefits  was 
established  by  the  law  in  force  at  the 
time  the  loan  was  disbursed. 

(c)  Lender's  report.  To  receive 
payment  of  interest  benefits,  a  lender 
shall  submit  periodic  reports  to  the 
Commissioner.  These  reports  must  be  in 
a  form  prescribed  by  the  Commissioner. 
Based  on  these  reports,  the 
Commissioner  determines  the  amount  of 
interest  benefits  to  pay  the  lender. 

(d)  Wlwt  intert'st  may  he  paid? 
Payment  of  interest  benefits  on  a  loan  is 
limited  to — 

(1)  The  interest  on  the  unpaid 
principal  that  accrues  prior  to  the 
beginning  of  the  repayment  period  for 
the  loan.  The  repayment  period  for  a 
GSLP  loan  begins  on  the  day  after  the 
last  day  of  the  grace  period,  whether  or 
not  that  date  is  scheduled  by  the  mutual 
agreement  of  the  lender  and  the 
borrower  and  whether  or  not  repayment 
actually  begins  at  that  time; 

(2]  The  interest  that  accrues  on  the 
unpaid  principal  during  any  period  in 
which  the  borrower  has  an  authorized 
deferment;  and 

(3)  For  loans  made  or  for  which  a 
binding  commitment  was  made  prior  to 
December  15.  1968,  an  amount 
equivalent  to  3  percent  per  year  on  the 
unpaid  principal  amount  during  the 
repayment  period  (excluding  any 
deferment  period]. 

(e)  What  interest  cannot  be  paid? 
Payment  of  interest  benefits  cannot 
include — 

(1)  Any  interest  on  interest  added  to 
principal,  except  in  cases  in  which 
interest  may  be  capitalized  as  provided 
for  in  §  177.202(a); 

(2)  Any  interest  for  which  the 
borrower  is  not  otherwise  liable;  or 

(3)  Any  interest  that  is  paid  on  behalf 
of  the  borrower  by  a  guarantee  agency. 

(f)(1)  Termination  of  interest  benefits. 
The  Commissioner's  obligation  to  pay 


interest  benefits  on  a  loan  generally 
terminates  upon  either — 

(i)  Determination  of  the  borrower's 
death; 

(ii)  Determination  of  the  borrower's 
total  and  permanent  disabihty; 

(iii)  Adjudication  of  the  borrower  as  a 
bankrupt;  or 

(iv)  Default  by  the  borrower. 

(2)  If  the  borrower  dies  or  becomes 
totally  and  permanently  disabled  prior 
to  the  beginning  of  the  repayment 
period,  the  Commissioner's  obligation  to 
pay  interest  benefits  on  the  loan 
terminates  not  later  than  120  days 
following  the  lender's  receipt  of  a 
request  for  a  death  or  disability 
cancellation. 

(20  U.S.C.  1078.  1082.) 

§  177.301     Special  aflowance  payments  to 
lenders. 

(a)  General.  The  Commissioner  pays  a 
special  allowance  to  lenders  on  all 
GSLP  loans.  The  special  allowance  is 
equal  to  a  percentage  of  the  average 
unpaid  balance  of  principal,  including 
capitalized  interest,  for  all  GSLP  loans  a 
lender  has  held  during  a  3-month  period. 
The  3-month  periods  end  (1)  March  31; 
(2)  June  30;  (3)  September  30;  and  (4) 
December  31  of  each  year. 

(b)  Lender's  reports.  To  receive  the 
special  allowance  payment,  a  lender 
shall  submit  periodic  reports  to  the 
Commissioner  stating  the  average 
unpaid  balance  of  principal  for  all  its 
GSLP  loans.  These  reports  must  be  in  a 
form  prescribed  by  the  Commissioner. 

(c)  How  will  the  rate  of  special 
allowance  be  determined? 

(1)  The  percentage  rate  for  the  special 
allowance  for  a  3-month  period  is 
determined  by — 

(i)  Subtracting  3.5  percent  from  the 
average  of  the  bond  equivalent  rates  of 
the  91-day  Treasury  bills  auctioned 
during  the  3-month  period; 

(ii)  Rounding  the  resulting  percent 
upward  to  the  nearest  one-eighth  of  one 
percent;  and 

(iii)  Dividing  the  resulting  percent  by 
4. 

(2)  After  the  close  of  each  3-month 
period,  the  Commissioner  announces  the 
rate  of  the  special  allowance  for  that 
period. 

(d)  How  does  the  lender  determine  the 
average  unpaid  balance  of  principal?  (1) 
There  are  two  methods  a  lender  may  use 
to  determine  the  average  unpaid 
balance  of  principal  for  purposes  of  the 
special  allowance: 

(i)  The  average  quarterly  balance 
method.  Add  the  unpaid  balance  of 
principal  of  all  loans  outstanding  on  the 
first  day  of  the  3-month  period  and  the 
unpaid  balance  of  principal  of  all  loans 


outstanding  on  the  last  day  of  the  period 
and  divide  by  2. 

(ii)  The  average  daily  balance 
method.  Add  the  unpaid  balance  of 
principal  of  all  loans  outstanding  on 
each  day  of  the  3-month  period  and 
divide  by  the  number  of  days  in  that 
period. 

(2)  The  lender  may  not  change  its 
method  of  determining  the  average 
unpaid  balance  of  principal  without  the 
prior  approval  of  the  Commissioner. 

(3)  For  the  purpose  of  this 
determination,  a  loan  is  considered 
outstanding  if — 

(i)  The  borrower  has  not  repaid  the 
loan; 

(ii)  The  lender  has  not  received 
payment  on  a  claim  for  loss  on  the  loan; 
and 

(iii)  The  lender  has  not  been  advised 
that  the  Commissioner  or  a  guarantee 
agency  has  finally  refused  a  claim  for 
loss  on  the  loan. 

(20  U.S.C.  1082,  1087-1  ) 

§  177.302     Payment  of  interest  benefits 
and  special  allowance  to  a  lender  that 
makes  multiple  Installment  loans. 

(a)  Ce.'.trdi.  The  Commissioner  pays  a 
lender  that  meets  special  criteria 
interest  benefits  and  special  allowance 
on  the  entire  approved  amount  of  a 
GSLP  loan,  even  though  only  a  portion 
of  the  loan  has  actually  been  paid  to  a 
borrower.  For  purposes  of  this  payment, 
the  interest  benefits  and  special 
allowance  begin  to  accrue  on  the  date  of 
disbursement  of  the  first  installment  of 
the  loan. 

(b)  Which  lenders  are  eligible  for 
these  payments?  l\]  A  lender  is  eligible 
to  receive  the  special  interest  and  " 
special  allowance  on  a  multiple 
installment  loan  if  the  lender — 

(i)  Is  not  a  school  or  State  agency: 

(ii)  Has  made  a  binding  conimitrnent 
to  make  the  entire  amount  of  the  loan; 
and 

(iii)  Is  approved  to  receive  these 
payments  by  the  Commissioner. 

(2)  To  be  approved  by  the 
Commissioner,  the  lender  m.ust — 

(i)  Submit  an  application  on  a  form 
provided  or  approved  by  the 
Commissioner; 

(ii)  Agree  to  disburse  the  loan  in 
installments  as  prescribed  in  paragraph 
(c): 

(iii)  Have  been  making  GSLP  loans  for 
at  least  six  months; 

(iv)  Xot  have  had  its  lending  status 
limited,  suspended,  or  terminated  by  the 
Commissioner  or  a  guarantee  agency 
during  the  three-year  period  prior  to  the 
date  of  its  application;  and 

(v)  Have  made,  or  expect  to  make 
within  a  12-month  period.  GSLP  loans 
qualifying  for  interest  benefits 


amounting  to  at  least  one-fourth  of  one 
percent  of  its  total  assets  or  SlOO.OOO, 
whichever  is  less  The  12-month  period 
must  include  the  date  on  which  the 
lender  makes  iipplication  for  approval. 

(3)  If  the  Commissioner  determines 
that  a  lender  that  is  making  multiple 
installment  loans  under  this  section  is 
not  properly  administering  the 
disbursement  of  the  loans,  the 
Commissioner  withdraws  his  or  her 
approval  for  the  lender  to  receive  the 
special  payments  of  interest  benefits 
and  special  allowance. 

(c)  Multiple  installment  disbursement 
procedures.  A  lender  shall  disburse 
multiple  installment  loans  in  accordance 
with  the  following  requirements: 

(1)  Disbursement  must  be  in  two  or 
more  installments. 

(2)  No  installment  can  exceed  one-half 
of  the  loan. 

(3)  The  interval  between  the  first  and 
second  installment  must  be  at  least  one- 
third  of  the  enrollment  period  for  which 
the  loan  is  made.  However,  if  the  lender 
determines  that  the  student  needs  the 
second  installment  sooner  for  the  cost  of 
attendance,  the  lender  may  disburse  the 
second  installment  sooner.  The  lender 
must  document  in  its  records  the  reason 
for  making  an  earlier  disbursement.  For 
purposes  of  this  paragraph,  the  period  of 
enrollment  may  not  exceed  12  months. 

(d)  Termination  of  special  payments. 
The  Commissioner's  obligation  "to  pay 
interest  benefits  and  special  allowance 
on  the  undisbursed  portion  of  a  multiple 
installment  loan  terminates  on  the  date 
the  lender  determines  that  the 
borrower — 

(1)  Is  no  longer  enrolled  at  least  half- 
time  at  a  participating  school:  or 

(2)  No  longer  desires  undisbursed  loan 
funds. 

(20  U.S.C.  1078. 1082.) 

5  177.303     Penalty  interest  payments  to 
lenders. 

(a)  General.  If  the  Commissioner  has 
not  authorized  the  United  Slates 
Department  of  the  Treasury  to  pay 
either  interest  benefits  or  special 
allowance  within  30  days  afier  receipt  of 
an  accurate,  timely  and  com.plete 
request  for  payment  from  any  lender, 
the  Commissioner  pays  that  lender  an 
increased  payment  known  as  penalty 
interest. 

(b)  How  is  the  amount  of  penalty 
Interest  determined? 

(1)  Penalty  interest  is  the  daily 
interest  that  accrues  on  the  special 
allowance  and  interest  benefit  payments 
otherwise  due  to  the  lender.  The  daily 
interest  is  computed  at — 
(i)  The  dailv  rate  of  7  percent;  plus 
(ii)  The  annual  rate  of  the  special 
allowance  for  the  3-month  period  for 


which  the  interest  benefits  and  special 
allowance  are  being  paid. 

(2)  The  Commissioner  pays  penalty 
interest  for — 

(i)  The  31st  day  afier  receipt  of  the 
request  for  payment  or  the  31st  day  afier 
the  final  day  of  the  period  (or  periods) 
covered  by  the  request,  whichever  is 
later;  and 

(ii)  Each  succeeding  day  until  the 
Commissioner  authorizes  payment.  The 
day  on  which  payment  is  authorized  is 
also  counted.  ii 

fCO  use.  1087-1.) 


Subpart  D- 
Programs 


-Guarantee  Agency 


§  177  400     Agreements  between  a 
guarantee  agency  and  the  Commissioner. 

[aj  I  he  Comn.ibbioner  enters  into 
agreements  with  a  guarantee  agency, 
enabling  the  agency  to  participate  in  the 
GSLP.  if  the  Commissioner  determines 
that  the  guarantee  agency  program 
meets  the  requirements  of  this  subpart. 
Separate  agreements,  based  on  various 
requirements,  are  necessan.'  for  the 
agency  to  receive  some  or  all  of  the 
benefits  available  to  it. 

(b)  Types  of  agreements.  There  are  six 
agreements.  Specific  requirements  for 
each  agreement,  and  additional 
requirements  for  receiving  some 
benefits,  are  described  in  this  subpart. 

(1)  Basic  agreement.  A  guarantee 
agency  must  have  a  basic  agreement  to 
participate  in  the  GSLP  in  an>  way. 
Under  this  agreement — 

(i)  Borrowers  whose  loans  are  insured 
may  qualify  for  Federal  interest  benefits 
that  are  paid  to  the  lender  on  the 
borrower's  behalf: 

(ii)  Lenders  may  receive  special 
allowance  and  penalty  interest 
payments  and.  through  the  guarantee 
agency,  death,  disability,  and 
bankruptcy  claim  payments: 

(iii)  The  guarantee  agency  may  apply 
for  the  primary  administrative  cost 
allowance,  and  for  the  agreements  listed 
below, 

(2)  Federal  advances  for  reserve  fund 
agreement.  A  guarantee  agency  must 
have  this  agreement  to  receive  Federal 
advances  to  help  establish  or  strengthen 
the  reserve  fund  that  backs  the  agency's 
loan  guarantees. 

(3)  Additional  Federal  advances  for 
claim  payments  agreement.  A  guarantee 
agency  must  have  this  agreement  to 
receive  Federal  advances  to  pay 
insurance  claims. 

(4)  Reinsurance  agreement.  A 
guarantee  agency  must  have  a 
reinsurance  agreement  to  receive 
reimbursement  of  80  percent  of  its  losses 
on  default  claims. 
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(5)  Supplt'uU'ntuI  ransurance 
a^ireemciit.  A  guarantee  agency,  with 
this  agreement,  receives  reimbursement 
of  up  to  100  percent  of  its  losses  on 
default  claims. 

(6)  Secondary  administrative  cost 
allowance  a^ireement.  A  guarantee 
agency  establishes  this  agreement  by 
applying  for  and  receiving  the  second.-iry 
administrative  cost  allowance. 

|r)  Failure  to  cmnply  with  oi^reements. 
If  the  Commissioner  finds  that  a 
guarantee  agency  has  made  incomplete 
or  incorrect  statements  in  connection 
with  an  agreement,  or  has  failed  to 
comply  with  an  agreement  or  with 
applicable  Federal  law  or  regulations. 
the  Commissioner  takes  actions 
necessary  to  protect  the  interests  of  the 
United  States.  These  actions  may 
include — 

(1)  Withholding  payments  to  the 
guarantee  agency; 

{2]  Requiring  reimbursement  of 
pii>ments;  or 

(3)  Suspending  or  terminating  an 
agreement. 

(d)  Remedial  actions.  (l)(i)  The 
Commissioner  or  the  guarantee  agency 
may  terminate  any  agreement  upon  60 
days  written  notice. 

(ii)  The  Commissioner  terminates  an 
agreement  only  under  circumstances 
described  in  paragraph  (c)  of  this 
seclk)n. 

(iii)  Termination  does  not  affect 
obligations  incurred  under  the 
agreement  before  the  effective  date  of 
the  termination. 
^(2)  The  Commissioner's  suspension  or 
termination  of  an  agreement, 
requirement  of  reimbursement,  or 
withholding  of  payments  is  not  final 
until  the  guarantee  agency  has  been 
given  reasonable  notice  of  the  intended 
action  and  an  opportunity  for  a  hearing. 
The  Commissioner  withholds  payments 
or  suspends  an  agreement  prior  to  giving 
notice  and  opportunity  for  a  hearing 
only  if  the  Commissioner  finds  this 
emergency  action  necessary  to  prevent 
substantial  harm  to  Federal  interests. 

(e)  The  Commissioner's  execution  of 
an  agreement  does  not  indicate 
acceptance  of  any  current  or  past 
standards  or  procedures  used  by  the 
agency. 

(f)  All  the  agreements  are  subject  to 
subsequent  changes  in  the  CSLP  law  or 
regulations. 

(CO  I'.S  C   1072.  1078.  107a-l.  1082.  1087.  1087- 

1  I 

$177401     Basic  agreement. 

(a)  General.  (Ij  The  basic  agreement 
is  required  for  all  participation  by  a 
guarantee  agency  in  the  CSLP.  In  this 
agreement,  the  guarantee  agency 
assures  the  Com.missioner  that  its 


program  meets  the  requirements  of 
paragraph  (b)  of  this  section  and  agrees 
to  maintain  the  administrative  and  fiscal 
standards  of  paragraph  (c)  of  this 
section. 

(2)  The  basic  agreement  shall  contain 
other  provisions,  and  be  supported  by 
any  material,  required  by  the 
Commissioner, 

(b)  Program  requirements.  The 
guarantee  agency  shall  ensure,  through 
its  policies  and  the  requirements  that  it 
imposes  on  participating  lenders, 
schools,  and  students,  that  its  program 
meets  the  requirements  of  this 
paragraph. 

(1)  Agiiregate  loon  limits.  The 
aggregate  insured  unpaid  principal 
amount  for  all  CSLP  loans  made  to  a 
student  may  not  exceed — 

(i)  S7,500  to  an  undergraduate  student; 
or 

(ii)  S15.000  to  a  graduate  or 
professional  student,  including  loans 
made  to  that  student  for  undergraduate 
study. 

(2)  Annual  amounts,  (i)  The  maximum 
loan  amount  authorized  for  any  one 
academic  year  must  be  at  least  $1,000, 
but  not  more  than  $2,500  to  an 
undergraduate  student  and  S5,000  to  a 
graduate  or  professional  student. 
Exceptions  to  this  rule  for  certain  loans 
are  contained  in  paragraph  (b)(3)  of  this 
section. 

(ii)  If  the  program  insures  loans  to 
half-time  students,  its  loan  maximum 
must  be  at  least  S500  for  a  half-time 
student  in  any  academic  year. 

(iii)  A  guarantee  agency  does  not 
violate  subparagraphs  (i)  or  (ii)  if  it 
makes  the  maximum  loan  amounts 
listed  in  those  subparagraphs  applicable 
to  either  of  the  following  periods: 

(A)  A  period  that  does  not  exceed  12 
months;  or 

(B)  A  period  in  Mthich  the  borrower 
earns  the  credits  required  by  the 
borrower's  school  to  advance  in 
academic  standing,  as  normally 
measured  on  an  academic  year  basis 
(for  example,  from  freshman  to 
sophomore). 

(iv)  In  no  case  may  the  amount  of  a 
loan  exceed  the  student's  estimated  cost 
of  attendance  less  estimated  financial 
assistance. 

(3)  Special  rules^for  a  loan  made  by  a 
State  lender  or  a  Iban  made  or 
originated  by  a  school.  The  maximum 
loan  amount  shall  be  further  limited  to — 

(i)  The  lesser  of  S2.500  or  half  the 
estimated  cost  of  attendance,  for  a  loan 
made  by  a  State  lender  or  made  or 
originated  by  a  school  to  a  student 
who — 

(A)  Is  enrolled  io  the  first  academic 
year  of  undergraduate  study;  and 


(B)  Was  not  previously  enrolled  in  an 
undergraduate  program;  and 

(ii)  $1,500  for  a  loan  made  or 
originated  by  a  school  to  a  student  who 
is  enrolled  in  the  first  academic  year  of 
undergraduate  study  and  was  not 
previously  enrolled  in  an  undergraduate 
program,  unless  the  loan  is  to  be 
disbursed  in  two  or  more  installments. 
None  of  the  installments  may  exceed 
one-half  of  the  loan,  and  the  interval 
between  the  first  and  second 
installments  must  be  at  least  one-third 
of  the  academic  period  for  which  the 
loan  is  intended.  However,  a  loan  that  is 
to  be  made  for  a  single  academic  period 
of  less  than  5  months  is  not  subject  to 
these  requirements.  For  purposes  of  this 
subparagraph,  all  loans  made  within  a 
period  of  90  days  will  be  considered  a 
single  loan. 

(4)  Student  eligibility,  (i)  A  student  in 
any  year  of  study  at  a  participating 
school  shall  be  eligible  for  a  loan. 

(ii)  Loans  must  be  available  to  any 
student  for  at  least  6  academic  years  of 
study  or  the  equivalent. 

(5)  Student  responsibilities,  (i)  The 
student  shall  promptly  notify  the  lender 
of  any  change  of  address. 

(ii)  The  student  shall  give  the  lender, 
as  part  of  the  loan  application  process — 

(A)  An  affidavit,  described  in 

§  177.203.  that  the  loan  will  be  used  for 
the  cost  of  attendance; 

(B)  Information  from  the  student  that 
provides  a  basis  for  determining  that  the 
student  qualifies  as  an  eligible  student; 

(C)  Information  from  the  school  that 
provides  a  basis  for  determining  that  the 
student  qualifies  as  an  eligible  student: 
and 

(D)  Information  concerning  the 
student's  outstanding  CSLP  loans. 

(6)  Disbursement  requirements,  (i) 
The  lender  shall  disburse  the  loan  funds 
by  means  of  a  check  payable  to  the 
borrower  or — if  authorized  by  the 
borrower  in  writing,  jointly  to  the 
borrower  and  the  school  that  he  or  she 
is  to  attend.  The  check  must  require  the 
personal  endorsement  of  the  borrower 
For  this  purpose,  a  check  is  a  draft 
drawn  on  a  bank  and  payable  on 
demand  and  deposit  of  the  check  by  the 
borrower  in  his  or  her  own  account  at  a 
bank  or  other  financial  institution 
constitutes  endorsement. 

(ii)  The  borrower  must  personally 
endorse  the  check  and  may  not 
authorize  anyone  else  to  endorse  it  on 
his  or  her  behalf. 

(iii)  Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorization  to  endorse  a 
check  on  behalf  of  a  borrower. 

(iv)  The  lender  may  not  disburse  loan 
funds  earlier  than  is  reasonably 
necessary  to  meet  the  borrower's  cost  of 
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attendance  for  the  period  for  which  the 
loan  is  intended, 

(7)  School  notification  requirements. 
For  each  loan  insured,  as  a  condition  of 
insurance,  the  school  that  certified  the 
borrower's  enrollment  shall  be  notified 
of  the  insurance,  the  amount  of  the  loan, 
and  the  name  of  the  lender. 

This  notification  may  be  made 
either — 

(i)  By  the  lender  or  the  guarantee 
agency  informmg  the  school  of  these 
facts  no  later  than  30  days  after  the 
initial  disbursement  of  the  loan;  or 

(ii)  By  the  lender  sending  all  loan 
checks  to  the  school  for  delivery  to  the 
borrower,  except  that  this  method  may 
not  be  used  if  the  school  is  not  located 
in  a  State. 

(8)  Commencement  of  repayment,  (i) 
F.xcept  for  a  borrower  enrolled  in  a 
correspondence  course  or  as  provided  in 
subparagraph  (iii).  the  borrowers 
repayment  period  begins  no  earlier  than 
nine  months  nor  later  than  one  year 
after  the  date  the  borrower  ceases  to  be 
at  least — 

(A)  A  full-time  student,  if  the 
guarantee  agency  restricts  its  program  to 
full-time  students;  or 

(B)  A  half-time  student,  if  the 
guarantee  agency  insures  loans  to  part- 
time  students. 

(ii)  Exception  for  a  correspondence 
student.  The  repayment  period  begins 
not  earlier  than  nine  months  nor  later 
than  one  year  after  whichever  of  the 
following  occurs  first: 

(A)  The  borrower  completes  the 
program. 

(B)  The  borrower  falls  60  days  behind 
the  due  date  for  a  scheduled  assignment, 
according  to  the  schedule  required  in 

§  177.604.  However,  the  school  may 
permit  one  restoration  to  in-school 
status  for  a  student  who  falls  60  days 
behind  the  due  dale  for  a  particular 
assignment  if  the  student  establishes  in 
writing  a  desire  to  continue  in  the 
program  and  an  understanding  that  the 
required  lessons  must  be  submitted  on 
time. 

(C)  The  expiration  of  a  60-day  period 
following  the  latest  allowable  date 
established  by  the  school  for  completing 
the  program  in  the  schedule  required 
under  §  177.604. 

(iii)  A  borrower  may  request  and  be 
granted  a  repayment  schedule  that 
begins  prior  to  the  end  of  the  established 
grace  period.  Ln  this  event,  a  borrower 
may  not  further  utilize  the  9-  to  12-month 
grace  period. 

(iv)  If  conditions  that  justify  a 
deferment  of  repayment  exist  at  the 
expiration  of  the  grace  period,  the 
deferment  period  commences  at  the 
expiration  of  the  grace  period. 
Regardless  of  when  a  deferment  period 


begins,  repayment  of  the  loan  begins  or 
resumes  after  the  deferment  period  is 
over  without  any  additional  grace 
period. 

(9)  Length  of  repayment  period.  In 
general,  the  lender  must  allow  the 
borrower  at  least  5  years  but  not  more 
than  10  years  to  repay  a  loan,  calculated 
from  the  beginning  of  the  repayment 
period.  The  borrower  shall,  however. 
fully  repay  the  loan  within  15  years  after 
it  is  made.  There  are  exceptions, 
however,  to  these  rules: 

(i)  If  the  borrower  receives  a 
deferment  or  has  been  granted 
forbearance  under  procedures  approved 
by  the  guarantee  agency,  the  periods  of 
deferment  or  forbearance  are  not 
counted  in  the  5-.  10-.  and  15-year 
periods. 

(ii)  If  the  minimum  annual  repayment 
required  in  subparagraph  (v)  would 
result  in  complete  repayment  of  the  loan 
in  less  than  5  years,  the  borrower  is  not 
entitled  to  the  full  5-year  period. 

(iii)  During  the  grace  period,  the 
borrower  may  request  and  be  granted 
by  the  lender  a  repayment  period  of  less 
than  5  years.  At  any  time  and  without 
the  necessity  of  lender  agreement,  the 
borrower  may  have  the  total  repayment 
period  extended  to  a  minimum  of  5 
years. 

(iv)  Prepayment.  The  borrower  may 
prepay  the  whole  or  any  part  of  the  loan 
at  any  time  without  penalty. 

(v)  Minimum  annual  payment.  During 
each  year  of  the  repayment  period,  the 
borrower's  payments  to  all  holders  of 
his  or  her  CSLP  loans  must  total  at  least 
$360  or  the  unpaid  balance  of  ail  the 
loans  including  interest,  whichever 
amount  is  less.  There  are,  however, 
exceptions  to  this  rule: 

(A)  If  the  borrower  and  lender  agree, 
the  amount  paid  may  be  less. 

(B)  If  both  the  borrower  and  his  or  her 
spouse  have  GSLP  loans,  their  combined 
annual  payment  must  meet  this 
requirement.  The  provisions  of 
subparagraphs  (A)  and  (B)  may  not 
result  in  an  extension  of  the  10-  and  15- 
year  repayment  period  maximums, 
unless  forbearance  has  been  granted 
under  procedures  approved  by  the 
guarantee  agency. 

(10)  Deferment.  Once  the  repayment 
period  begins  principal  payments  are 
postponed  during  specified  periods  and 
under  conditions  described  in  §  177.508. 

(11)  Interest,  (i)  Exclusive  of  any 
insurance  premium,  the  maximum 
interest  on  the  unpaid  principal  balance 
of  a  loan  may  not  exceed  7  percent.  The 
unpaid  principal  balance  of  a  loan  may 
include  capitalized  interest  to  the  extent 
authorized  by  the  guarantee  agency. 

(ii)  The  borrower  shall  not  be  liable 
for  any  portion  of  the  interest  that  is 


payable  by  the  Commissioner,  and  the 
lender  may  not  collect  or  attempt  to 
collect  that  portion  from  the  borrower. 

(12)  Insurance  premiums:  (i)  The 
guarantee  agency  may  charge  an 
insurance  premium  to  the  lender  on  each 
loan.  This  insurance  premium  may  be 
used  only  to  insure  loans  and  to  cover 
costs  incurred  by  the  guarantee  agency 
in  the  administration  of  its  loan 
insurance  program.  The  lender  may  pass 
this  charge  on  to  the  borrower. 

(ii)  Rate.  The  insurance  premium  may 
not  exceed  one  percent  per  year  of  the" 
unpaid  principal  balance  of  the  loan, 
excluding  interest  or  other  charges  that 
may  have  been  added  to  the  principal. 

(iii)  Refund  requirements.  The  length 
of  time  for  which  the  premium  is 
charged  determines  whether  a  refund 
must  be  made. 

(A)  If  the  insurance  premium  is 
charged  for  a  period  extending  no  longer 
than  1  year  after  the  borrower  s 
anticipated  graduation  date,  the 
premium  need  not  be  refunded  to  the 
borrower  even  if  the  borrower  graduates 
or  withdraws  from  school,  defaults,  dies, 
becomes  totally  and  permanently 
disabled,  or  is  adjudicated  a  bankrupt 
prior  to  the  anticipated  graduation  date. 

(B)  If  the  insurance  premium  is 
charged  in  advance  for  a  period 
extending  beyond  1  year  after  the 
anticipated  graduation  date,  the 
insurance  premium  must  be  refunded  to 
the  borrower  as  requi.red  in  paragraph 
(b)(12)  (iv)  of  this  section. 

(iv)  Computation  of  refund.  (A)  If  the 
borrower  graduates  or  withdraws  from 
school  before  the  anticipated  graduation 
date,  the  amount  of  any  insurance 
premium  attributable  to  the  repayment 
period  shall  be  recomputed  to  take  into 
account  the  declining  principal  balance 
of  the  loan.  Any  refund  due  the 
borrower  as  a  result  of  this  computation 
must  be  treated  as  prepayment  of  the 
insurance  premium  for  later  periods,  if 
any  premium  will  be  required,  or  as  a 
repayment  of  principal. 

(B)  If  a  borrower  defaults,  the  emount 
of  any  insurance  premium  attributable 
to  subsequent  periods  must  be  credited 
first  to  accrued  interest  and  then  to  the 
principal  balance  of  the  loan. 

(C)  If  the  borrower  prepays  the  entire 
unpaid  balance  of  the  loan,  the  amount 
of  any  insurance  premium  attributable 
to  subsequent  periods  of  two  or  more 
years  must  be  refunded  to  the  borrower. 

(13)  Insurance  liability.  The  guarantee 
agency  must  insure  at  least  80  percent  of 
the  unpaid  principal  balance  of  each 
loan  insured. 

(14)  Guarantee  agency  adminislration. 
In  the  case  of  a  State  loan  insurance 
program,  the  program  shall  be 
administered  by  a  single  State  agency. 
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or  b\  one  or  more  privdte  nonprofit 
institutions  or  organizations  under 
super\'ision  of  a  single  State  agency.  For 
this  purpose,  "supervision"  includes 
selling  policies  and  procedures  for,  and 
having  full  responsibility  for.  the 
operation  of  the  program. 

(15)  Loan  assi^^nment.  A  loan  may  be 
assigned  only  to — 

(i)  An  eligible  lender;  or 

(ii)  The  guarantee  agency,  in  the  case 
of  a  borrower's  default,  death,  total  and 
permanent  disability,  or  adjudication  as 
a  bankrupt. 

"Assigned"  means  any  kind  of 
transfer,  including  transfer  as  security. 

(c)  Administrative  and  fiscal 
standards  required  of  the  i;uarartee 
aijency. — (1)  Establishment  of 
procedures.  To  enter  into  a  basic 
agreement,  the  guarantee  agency  shall 
establish  administrative  and  fiscal 
procedures  that  the  Commissioner  may 
require  to  ensure  proper  administration 
of  the  agency's  loan  insurance  program. 

(2)  Dissemination  of  standards  and 
procedures.  The  guarantee  agency  shall 
establish  and  disseminate  to  concerned 
parties  its  standards  and  procedure's 
for— 

(i)  School  and  lender  participation  in 
its  program: 

(ii)-I. imitation,  suspension,  or 
termination  of  sf^hooi  and  lender 
f)articipation; 

(iii)  A()proval  of  forbearance; 

(iv|  Timrly  filing  of  default,  death, 
disability,  and  bankruptcy  claims  by 
lenders;  and 

(v)  Due  diligence  in  making,  servicing 
and  collecting  loans, 

(.'()  Due  diligence.  The  guarantee 
agency  shall  ensure  that  due  diligence, 
including  resort  to  litigation  as 
appropriate,  will  be  exercised  by 
lenders  in  making,  servicing,  and 
collecting  loans.  The  guarantee  agency 
also  shall  exercise  due  diligence, 
including  resort  to  litigation  as 
appropriate,  in  collecting  loans  on  which 
default  claims  have  been  paid,  "Due 
diligeiuie"  is  defined  in  §  177.200. 

(I'd  I'  S  r  in-H,  \mi.  4u  t:  S.c  .w-,f\(.-) ) 

^  177.402     Death,  disatiility,  and  bankruptcy 
payments. 

(a)  l.oan.-i  made  prior  to  December  15. 
19UH.  If  a  borrower  who  received  a  loan 
covered  by  a  reinsurance  agreement 
prior  to  December  15.  1908  dies  or 
becomes  totally  and  permanently 
disabled,  the  Commissioner  reimburses 
the  ag(;ncy  under  the  provisions  of  the 
reinsurance  agreement.  The  agency  is 
not  required  to  seek  to  recover  the 
ambunt  of  its  loss  from  the  borrower  or 
the  borrower's  estate. 

(b|  Loans  made  after  December  14, 
1968.  (1)  If  a  borrower  who  received  a 


loan  after  December  14,  1968  dies  or 
becomes  totally  and  permanently 
disabled,  the  Consmissioner  cancels  the 
borrower's  obligation  by  paying  the 
lender  the  amount  owed,  if  a  borroxver 
is  adjudicated  a  bankrupt,  the 
Commissioner  pays  the  amount  owed. 
The  Commissioner  cancels  these  loans 
whether  the  holder  of  the  loan  is  a 
lender  or  the  guarantee  agency. 

(2)  Any  further  reference  in  this 
section  to  death  and  disability  claims 
relates  only  to  loans  made  after 
December  14,  1966.  Reference  to 
bankruptcy  clairrjs  relates  to  all  loans, 
whenever  they  were  made. 

(c)  The  procedures  in  §  177.514  for 
determining  whether  a  borrower  has 
died,  is  totally  and  permanently 
disabled,  or  has  been  adjudicated  a 
bankrupt,  and  for  handling  the  loans  of 
such  borrowers,  apply  to  guarantee 
agency  programs  with  the  following 
modifications: 

(1)  The  references  to  the 
Co,nimissioner  in  §  177.514(a)  and  (c)(2) 
shall  be  understood  to  mean  the 
guarantee  agency  if  the  loan  is  held  by  a 
lender. 

(2)  References  to  the  FISLP  shall  be 
understood  to  me«n  the  guarantee 
agency  program. 

(3)  References  to  the  lender  shall  be 
understood  to  meiin  the  guarantee 
agency  if  the  loan  is  held  by  a  guarantee 
agency. 

(d)  No  death,  disability,  or  bankruptcy 
claim  may  be  paid  if  the  loan  is  not 
considered  insurable  by  the  guarantee 
agency  or  if  a  defeull  claim  for  that  loan 
previously  has  been  disapproved  by  the 
guarantee  agency, 

(e)  Claim  proceihires  far  loans  held  by 
a  lender  (1)  Clairti  submission,  (i)  The 
lender  shall  submit  evidence  that  the 
borrower  has  died,  become  totally  and 
permanently  disabled,  or  been 
adjudicated  a  baiikrupt  to  the  guarantee 
agency.  The  agenty  shall  return  to  the 
lender  any  submission  that  is  not 
accurate  and  complete. 

(ii)  After  detern^ining  that  a  claim  is 
valid  the  guarantee  agency  may  pay  the 
lender  the  amounl  authorized  by 
paragraph  (e)(2)  df  this  section.  The 
Commissioner  periodically  reimburses 
the  guarantee  ageficy  for  these 
payments. 

(2)  Amount  of  c  dim  payment.  The 
Commissioner  del  ermines  the  amount  of 
the  loss  to  be  paiq  the  lender  according 
to  the  standards  Jsed  to  determine  claim 
payments  under  t|ie  FISLP.  These  are 
found  in  §  177.517  (a)(2)(ii),  (a)(3),  and 
(b),  with  the  following  modifications: 

(i)  References  to  FISLP  insurance  shall 
be  understood  to  mean  guarantee 
agency  insurance.. 


(ii)  Paragraph  (b)(l){ii)  of  §  177,517 
shall  be  understood  to  mean  the  period 
■  prescribed  by  the  guarantee  agency. 

(iii)  References  to  the  Commissioner 
shall  be  understood  to  mean  the 
guarantee  agency  in  paragraphs  ib)(l) 
(iii)  and  (iv)  of  §  177.517 

(f)  Claim  procedures  for  loans  held  by 
the  guarantee  agency. 

(1)  The  Commissioner  pays  a  death, 
disability,  or  bankruptcy  claim  on  a  loan 
held  by  the  guarantee  agency  after 
payment  of  a  default  claim  to  the  lender 
only  if — 

(i)  The  borrower  dies,  becomes  totally 
and  permanently  disabled,  or  is 
adjudicated  a  bankrupt  within  15  years 
of  the  date  the  loan  was  made,  exclusive 
of  periods  of  deferment  or  periods  of 
forbearance  granted  by  the  lender  that 
extend  the  15-year  period; 

(ii)  the  guarantee  agency  has  not 
written  off  the  loan  as  uncollectible:  and 

(iii)  The  guarantee  agenc  y  e.vercised 
due  diligence  in  the  collection  of  the 
loan  until  the  borrower  died,  became 
totally  and  permanently  disabled,  or 
was  adjudicated  a  bankrupt. 

(2)  Amount  of  claim  payment,  (i)  The 
Commissioner  pays  the  guarantee 
agency  the  amount  owed  on  the  loan, 
including  accrued  interest.  The 
Commissioner  pays  interest  that  accrues 
for  a  period  of  up  to  60  days  from  the 
date  the  guarantee  agency  determines 
that  the  borrower  is  dead,  totally  and 
permanently  disabled,  or  adjudicated  a 
bankrupt  until  the  guarantee  agency 
submits  the  claim  to  the  Commissioner. 
The  amount  of  the  payment  is  reduced 
by  the  amount  of  any  reinsurance  claim 
paid  by  the  Commissioner  for  the  loan, 
less  any  subsequent  reimbursement  to 
the  Commissioner  from  amounts 
collected  from  or  on  behalf  of  the 
borrower. 

(ii)  If  the  guarantt'e  agency  receives 
any  payments  from  or  on  behalf  of  the 
borrower  on  a  loan  on  which  the 
Commissioner  paid  a  bankruptcy  claim, 
the  guarantee  agency  shall  submit  100 
percent  of  these  payments  to  the 
Commissioner. 

(3)  If  a  loan  that  the  Commissioner 
has  paid  as  a  bankruptcy  claim  under 
this  paragraph  is  not  discharged  in 
bankruptcy  it  will  be  treated  as  a 
default.  The  guarantee  agency  shall  pay 
to  the  Commissioner  the  difference 
between  the  amount  received  from  the 
Commissioner  a's  a  bankruptcy  claim 
and  the  amount  it  would  have  received 
as  a  default  claim.  In  determining  the 
difference,  the  guarantee  agency  shall 
take  into  account  any  payments  m.ade 
by  or  on  behalf  of  the  borrower  that  the 
agency  would  have  retained  on  a  default 
claim  but  submitted  to  the 
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Commissioner  under  paragraph  (0(2)111) 
of  this  section. 

(20  L.S.C.  1082.  1087] 

§  177.403     Federal  advances  tor  reserve 
fund. 

(a)  General.— [l]  Slate  guarantee 
agencies.  The  Commissioner  may  make 
an  advance  to  a  State  guarantee  agency 
to  help  establish  or  strengthen  the 
reserve  fund  that  backs  the  agency's 
loan  guarantees. 

(2)  Private  nonprofit  guarantee 
agencies.  The  Commissioner  may  make 
an  advance  to  one  or  more  private 
nonprofit  guarantee  agencies  that 
operate  in  a  State  if.  for  a  fiscal  year — 

(i)  There  is  no  State  guarantee  agency 
that  has  a  basic  agreement:  and 

(iij  The  Commissioner  consults  the 
chief  executive  officer  of  the  State  and 
finds  it  unlikely  thai  the  State  will  have 
a  student  loan  insurance  program  that 
year. 

(3)  The  Commissioner  may  make  an 
advance  both  to  a  State  guarantee 
agency  and  to  one  or  more  private 
nonprofit  guarantee  agencies  if  the 
Commissioner  finds  that  the  advances 
a.'-e  necessary  so  that  students  in  each 
participating  school  have  access  to  a 
guarantee  agency  program. 

(b)  .■\pplication.  The  guarantee  agency 
must  apply  to  the  Commissioner  in  order 
to  receive  the  advance.  The  application 
must  be  submitted  in  the  manner  and 
contain  the  information  that  the 
Commissioner  requires. 

(c)  Formula  for  State's  allotment  The 
amount  available  for  each  State  is 
determined  according  to  the  formula  in 
section  442(b)  (2)  and  (3)  of  the  Act. 

(d)  Method  and  prerequisites  for 
payment.  (1)  The  Commissioner 
advances  a  smaller  amount  for  a  State 
than  the  maximum  authorized  if  the 
Commissioner  finds  that  the  maximum 
amount  is  not  needed.  The 
Commissioner  bases  this  finding  on  the 
expected  demand  for  loans  in  the  State 
and  other  relevant  factors. 

(2 1  To  receive  an  advance  the 
guarantee  agency  must  demonstrate  to 
the  Commissioner  that,  unless  the 
advance  is  made,  the  agency  will  be 
unable  to  assure  its  lenders  that  it  could 
guarantee  all  eligible  loans  that  lenders 
intend  to  make  within  the  next  two 
years.  In  evaluating  a  request  for  an 
advance,  the  Commissioner  will 
consider — 

(i)  The  extent  to  which  the  reserve 
fund  is  currently  committed  to  back  loan 
guarantees:  and 

(ii)  The  likelihood  that  the  additional 
advance  will  result  in  greater  loan 
accessiblity  for  eligible  students.  This 
demonstration  is  not  required  of  an 
agency  for  the  first  two  years  of  its 


operation  if  the  agency  first  entered  into 
a  basic  agreement  after  September  30. 
1976  or  was  not  carrying  on  an  active 
loan  insurance  program  on  that  date. 

(e)  Mulching  requirement.  The  agency 
must  match  an  advance  by  the 
Commissioner  with  an  equal  amount 
from  non-Federal  sources,  which  may 
include  the  unencumbered  non-Federal 
portion  of  a  reserve  fund.  The  term 
"unencumbered  non-Federal  portion"  is 
defined  in  section  422(a)(2)  of  the  .Act. 

(f)  Terms  and  conditions  of  advance. 
The  Commissioner  makes  the  advance 
on  terms  and  conditions  specified  in  an 
agreement  between  the  Commissioner 
and  the  guarantee  agency  that  includes 
the  following  provisions: 

(1)  The  guarantee  agency  shall 
maintain  a  separate  account  within  its 
reserve  fund,  to  which  it  shall  credit  the 
advance  (and  required  matching  funds) 
plus  other  sums  that  are — 

(i)  Appropriated  by  a  State  for  loan 
insurance  purposes; 

(ii)  Received  by  the  guarantee  agency 
as  loan  insurance  premiums; 

(iii)  Received  by  the  guarantee  agency 
through  gift,  grant,  or  other  means  for 
loan  insurance  purposes; 

(iv)  Collected  on  defaulted  loans, 
including  reinsurance  payments  by  the 
Commissioner:  or 

(v)  Derived  from  investment  of  these 
funds. 

(2)  The  fund  to  which  advances  are 
credited  may  be  used  only  to — 

(i)  Guarantee  loans  to  students 
covered  by  the  guarantee  agency 
program; 

(ii)  Pay  insurance  claims; 

(iii)  Refund  overpayment  of  insurance 
premiums:  or 

(iv)  Repay  advances  or  reinsurance 
payments  made  by  the  Commissioner. 

However,  there  is  one  exception  to 
this  rule:  Loan  insurance  premiums  and 
interest  or  investment  earnings  of  the 
fund  may  also  be  used  for  payments 
necessary  for  the  proper  administration 
of  the  guarantee  agency's  program. 

(3)  Loan  insurance  premiums  may  not 
be  used  to  provide  lenders  with  a 
greater  yield  or  for  making  incentive 
payments  to  lenders. 

(4)  The  guarantee  agency  shall  invest 
the  fund  only  in  low-risk  securities,  and 
shall  exercise  the  judgment  and  care  in 
this  investment  that  persons  of  prudence 
exercise  in  the  permanent  disposition  of. 
rather  than  speculation  with,  their  own 
funds. 

(5)  The  Commissioner  may  require  the 
guarantee  agency  to  repay  part  or  all  of 
the  advance  when  the  Commissioner 
finds  that  the  funds  advanced  are  no 
longer  required  for  the  guarantee  agency 
to  maintain  an  adequate  reserve.  In 


making  this  finding  the  Commissioner 
considers — 

(i)  The  maturity  and  solvency  of  the 
reserve  fund;  and 

(ii)  The  agency  s  requirements  for  new 
loan  guarantees,  based  on  its  prior 
experience.  U 

(20  IJ.SC   10-2   1082  I 

§  177.404     Addttlonal  Federal  advances  for 
claim  payments. 

(a)  General.— ['[]  State  guarantee 
agencies.  To  the  extent  that  funds  are 
appropriated  by  Congress  for  this 
purpose,  the  Commissioner  makes  an 
advance  to  a  State  guarantee  agency 
that  has  a  reinsurance  agreement.  The 
advance  may  be  used  only  to  pay 
insurance  claims. 

(2)  Private  nonprofit  guarantee 
agencies,  (i)  The  Commissioner  may 
make  an  advance  to  one  or  more  private 
nonprofit  guarantee  agencies  in  a  State 
in  a  fiscal  year  only  if  the  agency  has  a 
reinsurance  agreement  and,  for  that 
fiscal  year — 

(A)  The  State  does  not  have  a 
guarantee  agency  program:  and 

(B)  The  Commissioner  consults  the 
chief  executive  officer  of  the  State  and 
finds  it  unlikely  that  the  State  will  have 
such  a  program  that  year. 

(ii)  A  private  nonprofit  agency  shall — 

(A)  Agree  to  establish  at  least  one 
office  in  the  State  with  sufficient  staff  to 
handle  written  and  telephone  inquiries 
from  students,  eligible  lenders,  and 
other  persons  in  the  State: 

(B)  Agree  to  encourage  maximum 
commercial  lender  participation  within 
the  State,  and  to  conduct  periodic  visits 
to  at  least  the  major  lenders  within  the 
State; 

(C)  Agree  that  its  insurance  will  not 
be  denied  any  student  because  of  his  or 
her  choice  of  schools  or  lack  of  need; 
and 

(D)  Certify  that  it  is  not  an  eligible 
educational  institution  and  that  it  does 
not  have  substantial  affiliation  with  an 
eligible  educational  institution. 

[h]  Application.  The  guarantee  agency 
must  apply  in  order  to  receive  an  initial 
advance.  The  application  must  be 
submitted  as  prescribed  by  the 
Commissioner.  A  subsequent  advance 
does  not  require  an  additional 
application  by  the  agency  but  does 
require  submission  of  the  data  required 
to  compute  the  amount  of  the  advance. 

(c]  Sumber  of  payments.  (1) 
Established  agencies.  [\]  If  the  guarantee 
agency,  before  October  12.  1976  was 
actively  carrying  on  a  program,  for  which 
it  had  a  basic  agreement  in  effect,  an 
advance  may  be  made  to  that  agency  for 
each  of  three  consecutive  calendar 
years. 
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(li)  The  agency  may  request  the  date 
of  the  first  advance.  The  Commissioner 
authorizes  the  subsequent  advances  for 
payment  on  the  same  day  of  the  year 
that  the  initial  advance  was  made 

(ill)  An  additional  advance  may  be 
made  to  a  private  nonprofit  agency  only 
if  the  agency  continues  to  qualify  under 
paragraph  [n]. 

(2)  \'ew  aiiencies.  (i)  If  the  guarantee 
agency  enters  into  a  basic  agreement  on 
or  after  October  12.  1976,  or  if  the 
agency  was  not  actively  carrying  on  a 
program  covered  by  a  basic  agreement 
on  or  before  that  date,  an  advance  may 
lie  made  to  that  agency  for  each  of  five 
consecutive  calendar  years. 

(lii  The  guarantee  agency  may  request 
the  date  of  the  first  advance.  The 
Comn-issioner  authorizes  the 
subsequent  advances  for  payment  on 
the  same  day  of  the  year  that  the  initial 
advance  was  made. 

(ill)  An  additional  advance  may  be 
made  to  a  private  nonprofit  agency  only 
if  the  agency  continues  to  qualify  under 
paragraph  (a). 

[d]  .\niount  of  advance.  The  amount  of 
the  advance  is  determined  according  to 
the  formula  m  §  422(c)(2]  of  the  Act. 

le)  'lernis  and  conditions  of  the 
advai'ce.  The  Commissioner  makes  an 
Lidvance  on  terms  and  conditions 
specified  in  an  agreement  between  the 
Commissioner  and  the  guarantee  agency 
that  includes  the  following: 

[11  The  guarantee  agency  shall 
mamt.iin  a  separate  account  within  its 
reserve  fund  to  which  it  shall  credit  the 
Hdvanc:e. 

[Z]  The  guarantee  agency  shall  use  the 
earnings,  if  any,  on  investment  uf  the 
advance  only  for  paying  insurance 
claims 

(3)  The  guarantee  agency  shall  repay 
the  advance  when  the  total  amount 
advanced  exceeds  20  percent  of  the 
guarantee  agency's  outstanding 
insurance  obligation.  The  guarantee 
agency  shall  repay  the  excess  over  20 
percent  to  the  Commissioner  at  the 
lieginning  of  the  next  fiscal  year.  For 
this  purpose,  a  guarantee  agency's 
outstanding  insurance  obligation"  is 
the  total  principal  amount  of  loans 
covered  by  the  agency's  basic 
agreement  n'.inus — 

(ij  The  total  principal  amount  of  loans 
that  have  been  fully  repaid  by  the 
borrower,  the  guarantee  agency,  or  the 
Cotnmissioner;  and 

(ii)  Loans  that  have  been  cancelled. 
In  the  case  of  a  private  nonprofit 
guarantee  agency,  these  amounts  are 
determinfd  separately  for  each  St.ite  for 
which  the  agency  has  received  an 
advance  under  this  section. 

(.:0  V  SC   1072.  1082.) 


§  177.405    Federal  reinsurance  agreement 

(a)  The  Commissioner  may  enter  into 
a  reinsurance  agreement  with  a 
guarantee  agency  that  has  a  basic 
agreement.  Under  a  reinsurance 
agreem.ent,  the  Commissioner  will 
reimburse  the  guarantee  agency  for  80 
percent  of  its  losses  on  GSLP  loans.  This 
agreement  is  a  prerequisite  for  the 
supplemental  reinsurance  agreement 
under  which  the  Commissioner 
reimburses  the  guarantee  agency  for  up 
to  100  percent  of  its  losses. 

(1)  Definition  of  losses.  In  this  section, 
"losses  "  means  the  amount  the  agency 
pays  a  lender  for  a  default  claim  minus 
payments  made  by.  or  on  behalf  of.  the 
borrower  after  the  lender's  claim  is  paid 
and  before  the  Commissioner 
reimburses  the  agency.  Losses  may 
include  unpaid  principal  and  accrued 
interest. 

[2]  Exclusion.  Death  and  disability 
claims  on  loans  made  after  December 
14.  1968.  are  not  covered  by  the 
reinsurance  agreement.  Claims  on  loans 
to  borrowers  adjudicated  bankrupt  also 
are  not  covered.  Those  claims  are  paid 
under  §  177,402. 

(b)  The  Commissioner  will  enter  into  a 
reinsurance  agreement  only  if  the 
agreement  would  be  consistent  with  any 
State  laws  or  regulations,  and 
agreements  between  lenders  and  the 
guarantee  agency,  regarding  the 
maintenance  of  the  guarantee  agency's 
reserve  fund. 

(c)  The  Commissioner  may  find  that 
there  is  a  Federal  interest  in  other 
aspects  of  the  guarantee  agency's 
operations  and  may  review  those 
operations  in  deciding  whether  to  enter 
into  or  extend  a  reinsurance  agreement. 

(d)  In  deciding  whether  to  enter  into 
or  extend  a  reinsurance  agreement,  or,  if 
an  agreement  has  terminated,  whether 
to  make  a  subsequent  agreement,  the 
Commissioner  may  consider  the 
adequacy  of — 

(1)  The  lenders'  and  the  guarantee 
agency's  efforts  to  collect  defaulted 
loans;  and 

(2)  The  guarantee  agency's  efforts  to 
provide  GSLP  loans  for  all  eligible 
borrowers, 

(e)  Losses  on  loans  that  are  covered 
by  a  reinsurance  agreement  and  were 
outstanding  when  the  reinsurance 
agreement  was  entered  into  are  covered 
by  the  agreement  only  if  the  default 
occurs  after  that  time  or,  if  later,  after 
the  effective  date  of  the  agreement. 

(H  Terms  and  conditions.  The 
agreement  must  contain  terms  and 
conditions  that  the  Commissioner  finds 
ncressary  to  promote  the  purposes  of 
the  GSLP  and  to  protect  the  United 
Stales  from  unreasonable  loss,  including 
the  following  terms  and  conditions: 


(1)  The  guarantee  agency  shall  assure 
the  Commissioner  that,  for  every 
reinsurance  claim  is  submits — 

(i)  The  terms  of  the  loan  comply  with 
all  Federal  requirements: 

(ii)  All  reasonable  efforts  have  been 
made  by  the  lender  that  submitted  the 
default  claim  to  collect  the  loan: 

(iii)  The  loan  was  in  default  before  the 
lender  was  paid  for  the  claim:  and 

(iv)  The  agency  will  make  all 
reasonable  efforts  to  collect  the  loan 
after  the  Commissioner  pays  the 
reinsurance  claim, 

(2)  The  Commissioner  prescribes  the 
documentation  required  to  receive 
payment,  and  the  manner  in  which 
payment,  is  made.  The  Commissioner 
may  subtract  amounts  owed  by  the 
guarantee  agency  from  amounts  owed  to 
the  guarantee  agency. 

(3)  An  amount  equal  to  each 
reinsurance  payment  shall  be  credited 
promptly  by  the  agency  to  its  reserve 
fund. 

(4)  Payments  made  by  the  borrower  to 
the  guarantee  agency  on  a  defaulted 
loan  after  the  Commissioner  has  paid  a 
reinsurance  claim  on  that  loan  may  be 
applied  first  to  reduce  either  the 
principal  or  interest  owed.  The 
borrower's  payments  may  be  applied  to 
other  charges,  such  as  late  charges  or 
attorney's  fees,  only  after  the  repayment 
of  all  principal  and  interest.  If  the 
borrower's  repayment  schedule  or 
actual  payments  result  in  payments  that 
are  too  small  to  pay  the  interest  as  it 
accrues,  the  guarantee  agency  shall 
review  the  borrower's  financial  situation 
at  least  every  six  months.  If  feasible,  the 
agency  shall  adjust  the  distribution  of 
each  payment  between  principal  and 
interest  so  that  the  principal  will  be  paid 
within  a  reasonable  time. 

(5)  The  guarantee  agency  shall  pay  the 
Commissioner  an  equitable  share  of  any 
payment  made  by  or  on  behalf  of  a 
defaulted  borrower  after  the 
Commissioner  has  reimbursed  the 
agency. 

(6)  Unless  the  Commissioner  approves 
otherwise,  the  guarantee  agency  shall 
submit  the  Commissioner's  equitable 
share  of  borrower  payments  to  the 
Commissioner  with  60  days  of  its  receipt 
of  the  payments. 

(7)  There  is  no  other  subrogation  of 
the  United  States  to  the  rights  of  the 
guarantee  agency  on  any  loan  that  is 
subject  to  this  agreement. 

(8)  Nothing  in  a  reinsurance 
agreement  shall  be  construed  to  keep  a 
lender  from  granting  forbearance  to  a 
borrower  under  published  criteria  of  the 
guarantee  agency. 

(g)  The  "Commissioner's  equitable 
share"  of  borrower  payments  is  defined 


Federal  Register  /  Vol,  44.  No.  181   /  Monday.  September  17,  1979  /  Rules  and  Regulations       53881 


in  §  428(c)(6)  of  the  Act,  and  is 
calculated  for  a  complete  fiscal  year. 

(1)  The  term  "overhead"  used  in  that 
definition  includes  space  and  utilities 
costs. 

(2)  By  December  31  of  the  succeeding 
fiscal  year,  the  guarantee  agency  must 
submit  to  the  Commissioner,  in  a 
manner  prescribed  by  the 
Commissioner,  information  concerning 
its  total  borrower  payments  received 
and  its  total  administrative  costs  of 
collection  of  loans  and  preclaims 
assistance  for  default  prevention 

^    incurred  during  the  fiscal  year.  If  this 
\  submission  shows  that  the  guarantee 
agency  has  not  paid  all  of  the 
"Commissioner's  equitable  share"  of 
borrower  payments  to  the  Commissioner 
for  the  fiscal  year,  the  guarantee  agency 
must  at  that  time  pay  the  additional 
amount  due  to  the  Commissioner. 

(:OU.SC   10-8.  1082  ) 

§  177.406    Supplemental  Federal 
reinsurance. 

(a)  The  Commissioner  may  enter  into 
a  supplemental  reinsurance  agreement 
annually  with  a  guarantee  agency  that 
has  a  reinsurance  agreement  and  that 
meets  the  conditions  of  this  section. 

(b)  Amount  of  supplemental 
roinsurance  payments.  (1)  The 
Commissioner  reimburses  a  guarantee 
agency  having  supplemental  reinsurance 
for  100  percent  of  its  losses,  with  the 
following  exceptions: 

(i)  When  reinsurance  claims  paid  by 
the  Commissioner  to  a  guarantee 
Oi-ency  for  any  fiscal  year  reach  5 
percent  of  the  "amount  of  loans  in 
repayment"  at  the  end  of  the  preceding 
fiscal  year.  In  this  event,  the 
Commissioner's  reinsurance  liability  on 
a  claim  subsequently  paid  for  that  fiscal 
year  will  be  90  percent  of  the  amount  of 
the  unpaid  principal  balance  plus 
accrued  interest, 

( i  i )  When  reinsurance  claims  paid  by 
the  Commissioner  to  a  guarantee 
agency  for  any  fiscal  year  reach  9 
percent  of  the  "amount  of  loans  in 
n  payment "  at  the  end  of  the  preceding 
fiscal  year.  In  this  event,  the 
Commissioner's  reinsurance  liability  on 
a  claim  subsequently  paid  for  that  fiscal 
year  will  be  80  percent  of  the  amount  of 
the  unpaid  principal  balance  plus 
accrued  interest. 

(2)  Exception  for  a  new  guarantee 
a-^ency.  For  a  guarantee  agency  that 
entered  into  a  basic  agreement  after 
September  30,  1976,  or  was  not  actively 
carrying  on  a  program  covered  by  a 
basic  agreement  on  October  1,  1976,  the 
Commissioner  pays  100  percent  of  its 
losses  for  five  consecutive  fiscal  years 
beginning  with  the  first  year  of  its 
operation.  The  Commissioner  monitors 


programs  of  this  type  and,  if  an  agency 
does  not  prudently  administer  its 
program,  the  Commissioner  may 
determine  that  it  does  not  continue  to 
qualify  for  this  exception. 

(c)  Definitions.  (1)  "Losses"  is  defined 
in  §  177.405(a). 

(2)  For  purposes  of  this  section,  the 
"amount  of  loans  in  repayment"  means 
the  original  principal  amount  of  all  loans 
insured  by  the  agency  minus — 

(i)  The  original  principal  amount  of 
loans  on  which — 

(A)  The  borrower  has  not  yet  reached 
the  repayment  period: 

(B)  Payment  in  full  by  the  borrower 
has  been  made:  or 

(C)  The  borrower  was  in  deferment 
status  at  the  time  repayment  was 
scheduled  to  begin,  and  remains  in 
deferment  status:  and 

(ii)  The  amount  paid  by  the  agency  for 
insurance  claims  on  loans. 

(d)  Program  requirements.  To  enter 
into  a  supplemental  reinsurance 
agreement,  a  guarantee  agency  program 
must  meet  the  following  conditions: 

(1)  Annual  amounts.  The  maximum 
annual  loan  amount  must  be  S2.500  for 
an  undergraduate  student,  and  S5,000  for 
a  graduate  or  professional  student,  who 
is  carrying  at  least  g  half-time  workload 
in  an  academic  year. 

(2)  Aggregate  loan  limits.  The  agency 
shall  insure  an  aggregate  unpaid 
principal  amount  of  S7,5O0  for  an 
undergraduate  student  or  S15.000  for  a 
graduate  or  professional  student.  The 
$15,000  limit  includes  loans  made  to  the 
borrower  prior  to  the  borrower's 
becoming  a  graduate  or  professional 
student. 

(3)  Extent  of  insurance.  The  agency 
shall  insure  TOO  percent  of  the  unpaid 
principal  of  loan  made  by  lenders  under 
its  program, 

(4)  School  eligibility.  Except  in  the 
case  of  correspondence  schools,  the 
agency's  eligibility  criteria  for  schools 
may  not  be  more  stringent  than  those  of 
the  FISLP.  However,  the  agency  may 
exclude  a  school  if— 

(i)  The  school's  eligibility  is  limited, 
suspended,  or  terminated  by  the 
Commissioner  under  Part  168.  or  by  the 
agency  under  comparable  Standards  and 
procedures;  or 

(ii)  There  is  a  State  constitutional 
prohibition  affecting  a  school's 
eligibility. 

(5)  Out-ofState  schools.  The  agency 
shall  insure  loans  made  to  students  who 
are  legal  residents  of  the  State  where 
the  agency  operates,  but  who  attend  oul- 
of-State  schools.  In  insuring  these  loans, 
the  agency  shall  not  impose  any 
restrictions  not  applicable  to  legal 
residents  of  the  State  who  attend  in- 
State  schools. 


(6)  School  lender  provisions,  (i)  The 
agency  shall  provide  that  a  school  may 
be  a  lender  under  reasonable  criteria 
unless — 

(A)  The  school's  lending  eligibility  has 
been  limited,  suspended  or  terminated 
by  the  Commissioner  under  §  177.611  or 
subpart  G  of  these  regulations  or  by  the 
agency  under  comparable  criteria  and 
procedures:  or 

(B)  There  is  a  State  constitutional 
prohibition  affecting  the  school's  lending 
eligibility, 

(ii)  The  agency  may  not  insure  loans 
made  by  school  lenders  that  are  not 
located  in  the  geographic  area  that  the 
agency  serves. 

(7)  Reports.  The  agency  shall  agree  to 
report  to  the  Commissioner  by  July  1  of 
each  year  regarding — 

(i)  Its  school  lender  eligibility  criteria; 

(ii)  Its  procedures  for  the  limitation, 
suspension,  and  termination  of  school 
lenders: 

(iii)  A  list  of  all  schools  that  applied 
for  lender  eligibility  in  the  preceding  12 
months,  and  a  summary  of  the  actions 
taken  on  the  applications;  and 

(iv)  A  list  of  all  eligible  school  lenders 
under  the  agency's  program. 

(e)  Terms  and  conditions.  The 
supplemental  reinsurance  agreement 
will  contain,  at  a  minimum,  the 
following  terms  and  conditions,  in 
addition  to  other  provisions  of  the  basic 
agreement  or  the  reinsurance  agreement 
that  the  Commissioner  includes: 

(1)  Adherence  to  qualifying  standards. 
The  agency  shall  assure  that  the 
program  requirements  of  paragraph  (d) 
of  this  section  are  continuously  met. 

(2)  Reports  and  records.  The  agency 
shall  make  reports  and  keep  records 
that  the  Commissioner  reasonably 
requires.  It  shall  give  the  Com.missioner 
access  to  those  records  to  verify  their 
correctness. 

(3)  Application  of  payments.  If  a 
borrower  makes  payments  on  a  loan 
after  the  Commissioner  has  paid  a 
reinsurance  claim  on  that  loan,  the 
agency  shall  return  to  the  Commissioner 
an  equitable  share  of  the  payments.  The 
"Commissioner's  equitable  share"  is 
defined  in  §  428(c)(6)  of  the  Act  and  is 
calculated  for  a  complete  fiscal  year. 

(i)  The  term  "overhead  "  used  in  that 
definition  includes  space  and  utilities 
costs. 

(ii)  By  December  31  of  the  succeeding 
fiscal  year,  the  guarantee  agency  must 
submit  to  the  Commissioner,  in  a 
manner  prescribed  by  the 
Commissioner,  information  concerning 
its  total  borrower  payments  received 
and  its  total  administrative  costs  of 
collections  of  loans  and  preclaims 
assistance  for  default  prevention 
incurred  during  the  fiscal  \ear.  If  this 
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submission  shows  that  the  guarantee 
agency  has  not  paid  all  of  the 
'Commissioner's  equitable  share"  of 
borrower  payments  to  the  Commissioner 
fur  the  fiscal  year,  the  guarantee  agency 
must  dt  that  time  pay  the  additional 
amount  due  to  the  Commissioner. 

(4)  .\n  agreement  is  renewed  only  if 
the  agency's  program  complies  with  all 
the  terms  of  the  agreement  and  all 
pertinent  provisions  of  these  regulations. 

(5)  Before  the  Commissioner  pays  a 
supplemental  reinsurance  claim,  the 
guarantee  agency  must  give  the 
Commissioner  a  statement  of  its 
■"amount  of  loans  in  repayment"  at  the 
end  of  the  preceding  fiscal  year.  The 
method  for  determining  this  amount  is 
given  in  paragraph  (c)(2). 

(20U.S.C.  107a  1078-1.) 

$  177.407    Administrative  cost  aUowances 
for  guarantee  agencies. 

(a)  Gfiwral.  To  the  extent  that  funds 
are  appropriated  by  Congress  in  any 
fiscal  year  for  this  purpose,  the 
Cumrnissioner  may  make  payments  to  a 
guarnntee  agency  having  a  basic 
agreen-.ent  for  the  primary  and 
secondary  administrative  cost 
allowances. 

|1)  Total  payments.  Payments  of 
allow  inces  to  a  guarantee  agency  for 
any  fiscal  year  made  under  paragraphs 
ib|  and  (c)  do  not  exceed,  for  each 
allow  tince.  one-half  of  1  percent  of  the 
total  principal  amount  of  loans  for 
which  'he  guarantee  agency  issued 
insur.tnce  during  that  fiscal  year. 

(i)  If  the  amount  appropriated  for  any 
fiscal  year  is  insufficient  to  pay  all 
guarantee  agencies  the  full  amounts  for 
which  thev  would  otherwise  be  eligible, 
p.Tynients  to  all  agencies  are 
proportionately  reduced. 

(ii)  In  the  event  of  such  an 
insufficiency,  if  additional  funds  become 
available  for  making  payments  for  that 
fiscal  year,  additional  payments  are 
distributed  on  the  same  basis  as  they 
were  reduced. 

(2)  Application.  The  guarantee  agency 
sh.all  submit  an  application  for  each 
allowance  to  the  Commissioner  by 
lanidty  I  of  the  fiscal  year  for  which  it 
is  requesting  the  allowance.  The 
application  must  contain  information 
and  Hssurances  that  the  Commissioner 
reasonably  requires,  including  the 
following — 

(i)  Information  showing  the  agency's 
ability  to  collect  loans  and  provide 
preclaim  assistance  to  its  lenders, 
including  descriptions  of  staff  size  and 
activities  in  these  areas: 

(ii)  An  estimate  of  the  costs  thfit  will 
be  eligible  for  payments  under  this 
section  (categorized  by  the  types  of 


costs  listed  in  paragraph  (a){3)(i)  of  this 
section): 

(iii)  Assurances  that  sufficient 
administrative  and  fiscal  procedures, 
including  an  annual  independent  audit 
or,  if  a  State  guarantee  agency  is  subject 
to  State  audit  procedures  not  under  its 
control,  a  biennial  independent  audit, 
will  be  used  to  ensure  that  the 
administrative  allowances  are  used  in 
accordance  with  the  provisions  of  this 
section,  and  that  the  audit  report  will  be 
made  available  to  the  Commissione.-  on 
request; 

(iv)  Assurances  that  the  guarantee 
agency  will  furnish  any  further 
information,  including  estimates,  that 
the  Commissioner  may  reasonably 
require  to  carry  out  the  provisions  of 
this  section: 

(v)  For  the  primary  allowance 
application  only,  an  estimate  of  the  total 
amount  of  new  loan  volume  expected  to 
be  insured  during  the  fiscal  year;  and 

(vi)  For  the  secondary  allowance  only, 
assurance  that  the  agency's  program — 

(A)  Meets  all  tlie  requirements  for  a 
supplemental  reinsurance  agreement: 
and 

(B)  Insures  loans  for  students  who  are 
not  legal  residents  of  the  State,  but  who 
are  attending  participating  schools  in 
the  State  other  than  correspondence 
schools,  without  imposing  any 
restrictions  not  imposed  on  legal 
residents  of  the  St.ite  who  attend 
schools  m  the  State  other  than 
correspondence  schools. 

(3)  Definitions,  (i)  The  terms 
"administrative  costs  of  promotion  of 
commercial  lender  participation", 
"administrative  costs  of  collection  of 
loans  "  and  "administrative  costs  of 
preclaim  assistance  for  default 
prevention,"  as  used  in  paragraphs  (b) 
and  (c)  of  this  section,  are  defined  in 
section  428(0(31  of  the  Act. 

(ii)  The  term  "overhead  costs"  used  in 
those  definitions  includes  space  and 
utilities  costs. 

(b)  Primary  aticnvance. — (1)  Basic 
qualification.  The  agency  must  have  a 
basic  agreement. 

(2)  Use  of  fund'!.  The  primary 
allowance  must  be  used  by  the  agency 
to  meet  administrative  costs  not  taken 
into  account  by  (he  agency  under  the 
formula  for  determining  the 
"Commissioner's  equitable  share"  of 
borrower  payments  made  after  the 
Commissioner  has  paid  reinsurance 
claims  to  the  agency. 

(i)  Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section  for  new  agencies, 
each  guarantee  agency  that  receives 
payments  under  this  paragraph  shall 
apply  the  payments  according  to  the 
following  distribution — 


(A)  Not  less  than  one-fourth  toward 
the  administrative  costs  of  promotion  of 
commercial  lender  participation: 

(B)  Not  less  than  one-half  toward  the 
administrative  costs  of  collection  of 
loans  and  of  preclaim  assistance  for 
default  prevention:  and 

(C)  The  balance  toward  other 
administrative  costs  related  to  the 
student  loan  insurance  program  of  the 
guarantee  agency. 

(li)  If  a  guarantee  agency  enters  into  a 
basic  agreement  after  September  30. 
1977,  or  was  not  actively  carrying  on  its 
insurance  program  on  October  1,  1977 — 

(A)  The  spending  minimum  described 
in  paragraph  (b](2)(i)  for  the 
administrative  costs  of  collection  of 
loans  and  preclaim  assistance  for 
default  prevention  does  not  apply  during 
the  first  fiscal  year  in  which  the  agency 
is  eligible  to  receive  the  advance;  and 

(B)  The  spending  minimum  for  these 
costs  is  20  percent  of  the  total  primary 
allowance  for  each  of  the  next  two  fiscal 
years. 

(c)  Secondary  allowance.  (1)  Payment 
of  the  secondary  allowance  is  made  in 
addition  to  payment  of  the  primary     ^ 
allowance. 

(2)  Basic  qualification.  The  agency 
must  have  a  reinsurance  agreement. 

(3)  Use  of  funds.  These  payments  may 
be  used  by  the  agency  only  to  meet 
administrative  costs  of  promotion  of 
commercial  lender  participation, 
administrative  costs  of  collection  of 
loans,  administrative  costs  of  preclaim 
assistance  for  default  prevention,  and 
other  administrative  costs  related  to  the 
student  loan  insurance  program  of  the 
guarantee  agency.  Also,  these  payments 
must  be  used  to  meet  only 
administrative  costs  not  taken  into 
account  by  the  agency  under  the  formula 
for  determining  the  "Commissioner's 
equitable  share"  of  borrower  payments 
made  after  the  Commissioner  has  paid 
reinsurance  claims  to  the  agency. 

(4)  The  Commissioner's  payment  of 
the  secondary  allowance  establishes  an 
agreement  between  the  Commissioner 
and  the  guarantee  agency  with  respect 
to  the  assurances  contained  in  the 
application. 

(20  U.S.C.  107a  1078-1,  1082.) 

§  177.408     Records,  reports,  and 
inspection  requirements  for  guarantee 
agency  programs. 

(a)  Records.  (1)  A  guarantee  agency 
shall  keep  the  records  specifically 
required  by  this  section  and  the  records 
necessary  to  make  reports  required  by 
this  subpart.  The  guarantee  agency  shall 
retain  records  for  each  loan  for  at  least 
five  years  after  the  loan  is  paid  in  full  or 
has  been  determined  to  be  uncollectible. 
For  the  purposes  of  this  section,  the  term 
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"paid  in  full"  includes  loans  paid  by  the 
Commissioner  on  account  of  the 
borrower's  death,  permanent  and  total 
disability,  or  discharge  in  bankruptcy. 
These  records  must  be  as  complete  and 
accurate  as  is  necessary  to  document 
fully  the  agency's  reports. 

(2)  The  guarantee  agency  shall  require 
participating  lenders  to  keep  records  on 
guaranteed  loans  as  prescribed  by  the 
Commissioner.  These  shall  include 
complete  and  accurate  records  of  each 
loan  account,  showing  each  transaction 
and  affording  ready  identification  of  the 
borrower's  status.  A  lender  shall  retain 
records  of  a  loan  for  at  least  five  years 
from  the  date  the  loan  has  been  paid  in 
full  by  the  borrower  or  the  lender  has 
been  reimbursed  for  a  loss  on  the  loan 
by  the  guarantee  agency.  The 
Commissioner  may.  in  particular  cases, 
require  the  retention  of  records  beyond 
this  5  ye.ir  minimum  period. 

(3)  Guarantee  agencies  and  lenders 
may  store  records  in  microfilm  or 
computer  format.  However,  the  lender  or 
guarantee  agency  holding  a  promissory 
note  shall  retain  the  actual  note  until  the 
loan  is  paid  in  full  or  determined  by  the 
guarantee  agency  to  be  uncollectible. 
When  repayment  is  complete,  the  lender 
or  guarantee  agency  shall  return  the 
actual  note  to  the  borrower  and  retain  a 
copy  for  the  prescribed  period.  If  a  loan 
is  written  off  as  uncollectible,  the 
original  note  need  not  be  retained,  but  a 
copy  must  be  retained  for  the  prescribed 
period. 

(b)  Reports.  (1)  The  agency  shall 
submit  reports  to  the  Commissioner 
upon  request  concerning  the  status  of  its 
reserve  funds,  and  the  operations  of  its 
loan  insurance  program. 

(2)  The  agency  shall  submit  to  the 
Commissioner,  at  least  annually,  a 
report  of  the  total  insured  loan  volume 
and  default  volume  and  rate  on  all  loans 
insured  after  December  31.  1976.  and  on 
loans  insured  earlier  if  data  is  available, 
for  each  of  the  following  categories  of 
lenders: 
(i)  Schools. 

(ii)  State  or  private  nonprofit  direct 
lenders. 

(iii)  Commercial  financial  institutions 
(banks,  savings  and  loan  associations, 
or  credit  unions). 

(iv)  All  other  types  of  institutions  or 
agencies.  Loan  volume  and  default  data 
shall  be  reported  according  to  the 
category  of  original  lender,  not 
subsequent  holder.  If  a  guarantee 
agency  operates  in  more  than  one  State, 
a  separate  report  must  be  submitted  for 
each  State  of  operation. 

(3)  The  agency  shall  submit  to  the 
Commissioner  its  application  forms, 
promissory'  notes,  regulations,  and 
statements  of  procedures  and 


standards — including  standards  for  due 
diligence  and  timely  claims  filing — as 
well  as  other  materials  that 
substantially  affect  the  operation  of  the 
agency's  program,  whenever  requested 
to  do  so  by  the  Commissioner  and 
whenever  changes  or  new  materials  are 
proposed.  The  Commissioner  re\  iews 
these  materials  for  administrative  and 
fiscal  sufficiency  and  for  conformance  to 
statutory  and  regulatory  provisions. 

f4)  Lenders  shall  submit  to  the  agency 
the  information  necessary  for  the  agency 
to  complete  its  reports  to  the 
Commissioner. 

(5)  The  agency  shall  submit,  or  require 
its  lenders  to  submit,  upon  the 
Commissioner's  request,  information  the 
Commissioner  needs  to  determine  the 
amount  of  interest  and  special 
allowance  to  be  paid  on  the  agency's 
insured  loans. 

(c)  Inspections.  (1)  A  guarantee 
agency  shall  give  the  Commissioner,  or 
other  agencies  of  the  government 
designated  by  the  Commissioner,  access 
to  its  records  in  order  to  assure  the 
accuracy  of  the  reports  described  in 
paragraph  (b)  of  this  section. 

(2)  A  guarantee  agency  shall  provide 
in  its  agreement  with  a  lender  or  in  its 
statements  of  procedures  that  the  lender 
shall  give  the  Commissioner,  or  other 
agencies  of  the  government  designated 
by  the  Commissioner,  and  the  agency 
access  to  the  lenders  records  in  order  to 
assure  the  accuracy  of  the  reports 
required  under  paragraphs  [bj  (4)  and  (5) 
of  this  section. 

(20  U.S.C   1072,  10''8.  108Z.) 

Subpart  E— Federal  Insured  Student 
Loan  Program 

§  177.500    Circumstances  under  wtilch 
loans  may  be  insured  under  the  FISLP. 

[aj  The  Commissioner  may  insure  all 
loans  made  by  lenders  located  in  a  State 
in  which — 

(1)  .No  guarantee  agency  program  is 
operating:  or 

(2)  A  guarantee  agency  program  is 
operating  but  is  not  reasonably 
accessible  to  students  who  meet  the 
agency's  residency  requirements. 

(b)  The  Commissioner  may  insure 
loans  made  by  a  lender  located  in  a 
State  where  a  guarantee  agency 
operates  a  program  that  is  reasonably 
accessible  to  students  who  meet  the 
residency  requirements  of  that  program 
only  under  the  following  conditions: 

(1)  The  Commissioner  may  insure 
loans  to  those  students  who  do  not  meet 
the  agency's  residency  requirements. 

(2)  The  Commissioner  may  insure  all 
loans  made  by  a  lender  if  the  lender  is 
not  able  to  obtain  the  insurance  of  the 
guarantee  agency  for  at  least  80  percent 


of  the  loans  the  lender  intends  to  make 
over  a  12-month  period  because  of  the 
agency's  residency  requirements. 

(3)  The  Commissioner  may  insure 
further  loans  to  a  student,  with  the 
approval  of  the  guarantee  agency,  if  that 
student  has  previously  received  a  FISLP 
loan  from  the  same  lender  that  has  not 
been  repaid. 

(4)  If  the  Commissioner  finds  that  — 
(i)  No  single  guarantee  agency 

program  is  reasonably  accessible  to 
students  at  one  school,  as  compared  to 
students  at  other  schools  over  a 
comparable  period  of  time:  and 

(ii)  Insuring  loans  made  in  the  State  to 
students  attending  that  school  would 
significantly  increase  the  access  of 
students  at  that  school  to  GSLP  loans, 
the  Commissioner  may  insure  loans 
made  to  those  students  by  a  lender  in 
that  State.  This  paragraph  would  apply 
if — 

(A)  The  guarantee  agency  in  a  State 
did  not  recognize  a  school  as  being 
eligible  but  the  school  was  eligible 
under  the  FISLP;  or 

(B)  A  majority  of  the  persons  enrolled 
at  the  school  met  the  conditions  of 
student  eligibility  for  FISLP  loans,  but 
were  not  recognized  as  eligible  students 
under  the  guarantee  agency  program. 

(c)  For  purposes  of  paragraphs  (a)  and 
(b)  of  this  section,  a  lender  is  considered 
to  be  located  in  the  same  State  as  a 
school  if  the  lender — 

(1)  Has  a  relationship  with  the  school 
such  that  the  school  will  be  considered 
to  have  originated  loans  made  to 
students  at  that  school: 

(2)  Has  a  majority  of  its  voting  stock 
held  by  the  school;  or 

(3)  Has  common  ownership  or 
management  with  the  school  and  more 
than  50  percent  of  the  loans  made  by 
that  lender  are  made  to  students  at  that 
school. 

(d)  As  a  condition  for  insuring  loans 
under  the  FISLP,  the  Commissioner  may 
require  the  lender  to  submit  evidence 
that  the  conditions  described  in  this 
section  exist. 

(e)  The  Commissioner  only  denies 
loan  insurance,  because  of  this  section. 
to  a  school  lender  which  has  entered 
into  an  agreement  with  the 
Commissioner  under  §177.601  if  the 
Commissioner  first  determines  that  all 
eligible  students  at  that  school  who 
make  a  conscientious  effort  to  obtain  a 
loan  from  another  lender  will  find  a  loan 
to  be  reasonably  available.  For  purposes 
of  this  paragraph,  the  determination  of 
loan  availability  is  based  on  studies  and 
surveys  which  the  Commissioner 
considers  satisfactory. 

(20  U.S.C.  1071.  1073.)  I 
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!;  177.501     Extent  of  Federal  insurance 
under  the  FISLP. 

(,t)  Ct'nrro!  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
Commissioner's  insurance  liability  of 
any  FISUP  loan  is  100  percent  of  the 
unpaid  balance  of  principal  and.  to  the 
extent  permitted  under  §  177.517, 
accrued  interest. 

(b)  Special  provisions  fur  State 
lenders.  (1)  Except  as  described  in 
paragraph  (b)(2|  of  this  section,  for  loans 
insured  after  the  date  described  in 
paragraph  (b)(4)  of  this  section,  the 
Commissioner's  insurance  liability  is 
less  than  100  percent  under  the 
following  conditions: 

(i)  When  all  default  claims  paid  by 
the  Conimissioner  to  a  State  lender  for 
any  fiscal  year  reach  5  percent  of  the 
"amount  of  loans  in  repayment"  at  the 
end  of  tht!  preceding  fiscal  year.  In  this 
event,  the  Commissioner's  insurance 
liabilitv  on  <i  claim  subs(!quently  paid 
for  thai  fiscal  year  will  be  90  percent  of 
the  amount  of  the  unpaid  principal 
balance  plus  accrued  interest. 

(ii)  When  all  default  claims  paid  by 
the  Commissioner  to  a  State  lender  for 
any  fiscal  year  reach  9  percent  of  the 
"amount  of  loans  in  repayment  '  at  the 
end  of  the  preceding  fiscal  year.  In  this 
event,  the  Commissioner's  insurance 
liability  on  a  claim  subsequently  paid 
for  that  fisc:al  year  will  be  80  percent  of 
the  amount  of  the  unpaid  principal 
balance  plus  accrued  interest. 

(2)  The  potential  reduction  in 
insurance  liability  does  not  apply  to  a 
State  lender  during  the  first  Federal 
fis(  al  year  of  its  operation  as  a  lender 
under  ihe  FISl.P.  and  during  each  of  the 
four  succeeding  fisc<il  vears. 

(3)  For  purposes  of  this  section,  the 
"amount  of  loans  in  rep.ivment '  means 
the  original  principal  amount  of  all  loans 
Insured  by  the  Commissioner  minus — 

(i|  The  original  principal  am.ount  of 
loans  on  which — 

(.A)  'Ihe  borrower  has  not  yet  rea(  hed 
the  repayment  period; 

IB)  Payment  in  full  by  the  borrower 
has  been  maile:  or 

(C)  The  borrower  was  in  deferment 
status  at  the  time  repayment  was 
scheduled  to  begin,  and  remains  in 
deferment  status:  and 

(ii)  The  amount  paid  by  the 
flommissioner  for  insurance  claims  on 
loans. 

(4)  The  applicable  date  for  purposes  of 
paragraph  (b)  of  this  section  is — 

(i)  The  90th  day  after  the  adjournment 
of  the  next  regular  session  of  the 
legislature  of  the  State  in  which  the 
lender  is  operating  that  convenes  after 
October  12.  1976;  or 

(ii)  The  date  one  year  from  that  90th 
day  if  the  primary  source  of  lending 


capital  for  the  lender  is  the  sale  of 
bonds,  and  the  constitution  of  the  State 
in  which  the  lender  is  operating 
prohibits  a  pledge  of  the  State's  credit  as 
security  against  the  bonds. 

(5)  For  purposes  of  this  paragraph, 
payments  by  the  Commissioner  on  a 
loan  that  the  original  lender  assigned  to 
a  subsequent  holder  are  considered 
payments  made  to  the  original  lender. 

(20  use.  1073.) 

§  177.502    The  application  to  be  a  lender 
under  the  FISLP. 

(a)  General.  To  participate  in  the 
FISLP,  a  lender  must  submit  an 
application  to  the  Commissioner.  The 
Commissioner  responds  to  the  lender's 
request  to  participate  in  the  FISLP 
within  30  days  of  receipt  of  an 
application. 

(b)  Criteria  for  evaluating  an 
application.  In  determining  whether  to 
enter  into  an  insurance  contract  with  an 
applicant  and  what  the  terms  of  that 
contract  should  be,  the  Commissioner 
may  consider  the  following  criteria: 

(1)  Whether  the  applicant  is  capable 
of  complying  with  these  regulations  as 
they  apply  to  lenders. 

(2)  Whether  the  applicant  is  capable 
of  implementing  adequate  procedures 
for  making,  servicing  and  collecting 
loans. 

(3)  If  the  applicant  has  had  prior 
experience  with  a  similar  Federal,  State 
or  private  nonprofit  student  loan 
program,  the  amount  and  rate  of  loans 
Ihat  are  currently  delinquent  or  in 
default  under  that  program. 

(4)  The  financial  resources  of  the 
applicant. 

(5)  In  the  case  of  a  school  that  is 
seeking  approval  as  a  lender,  its 
accreditation  status  with  the  preferred 
condition  being  accreditation. 

(c)  The  Commissioner  may  require  an 
applicant  to  submit  sufficient  materials 
with  its  application  so  that  the 
Commissioner  may  fairly  evaluate  it  in 
accordance  with  these  criteria. 

(d)  Denial  of  participation.  (1)  If  the 
Commissioner  decides  not  to  approve 
the  application  for  an  insurance 
contract,  the  reason  for  the  decision  is 
included  in  the  Commissioner's 
response. 

(2)  The  Commissioner  provides  an 
opportunity  for  the  lender  to  meet  with  a 
designated  Office  of  Education  official  if 
the  lender  wishes  to  appeal  the 
Commissioner's  decision. 

(3)  However,  the  Commissioner  need 
not  explain  the  reasons  for  the  denial,  or 
grant  the  lender  an  opportunity  to 
appeal,  if  the  lender  submits  its 
application  within  6  months  of  a 
previous  denial, 
(20  use.  1082.) 


§  177.503    The  FISLP  lender  insurance 
contract. 

(a)  Approval  of  insurance  contract.  (1) 
If  the  Commissioner  approves  a  lender's 
application  to  be  a  FISLP  lender,  the 
Commissioner  and  the  lender  sign  an 
insurance  contract.  .\'o  loan  is  insured 
unless  covered  by  an  insurance 
contract. 

(2)  In  general,  under  an  insurance 
contract  the  lender  agrees  to  comply 
with  all  laws,  regulations  and  other 
requirements  applicable  to  its 
participation  as  a  lendar  in  the  FISLP, 
and  the  Com.missioner  agrees  to  insure 
each  eligible  FISLP  loan  held  by  the 
lender  against  the  borrower's  default, 
death,  total  and  permanent  dis.ibilitv'.  or 
bankruptcy. 

(3)  The  Commissioner's  insurance 
liability  is  the  amount  of  unpaid 
principal  and  interest,  except  for  certain 
loans  made  by  a  State  lender  as 
provided  in  §  177.501(b). 

(4)  The  contract  may  contain  a  limit 
on  the  duration  of  the  contract  and  the 
number  or  amount  of  FISLP  loans  a 
lender  may  make  or  hold. 

(b)(1)  Except  as  otherwise  approved 
by  the  Commissioner,  an  insurance 
contract  with  a  school  lender  shall  limit 
the  loans  made  by  that  school  lender 
which  will  be  covered  by  Federal  loan 
insurance  to  those  made  to  students — 

(i)  Who  are  in  attendance  at  that 
school:  or 

(ii)  Who  are  in  attendance  at  other 
schools  under  the  same  ownership  or 
who  are  employees,  or  dependents  of 
employees,  of  that  school  lender  or 
those  other  schools,  under 
circumstances  the  Commissioner 
considers  appropriate  for  insurance. 

(2)  A  limit  imposed  under  paragraph 
(a)(4)  of  this  section  on  a  school  lender 
which  makes  loans  to  students  in 
attendance  at  other  schools  under  the 
same  ownership,  or  to  employees  or 
dependents  of  employees  of  those  other 
schools,  may  be  imposed  on  a  school- 
by-school  basis. 

(20  U.S.C.  1079,  1082.) 

§  177.504     Issuance  of  Fedcal  loan 
insurance. 

(a)  Application  /br  insurance.  A 

lender  having  an  itisurunce  contract 
shall  submit  an  application  to  the 
Commissioner  for  Federal  loan 
insurance  on  each  intended  loan  that  the 
lender  determines  to  be  eligible  for 
insurance.  The  application  shall  be  on  a 
form  prescribed  by  the  Commissioner, 
The  Commissioner  notifies  the  lender 
whether  the  loan  is  or  is  not  insurable 
and  the  amount  of  the  insurance.  No 
disbursement  on  a  loan  made  prior  to 
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the  Commissioner's  approval  of  that 
loan  is  insurable. 

(b)  Conditions  of  insurance  coverage. 
The  Commissioner  issues  FISLP 
insurance  in  reliance  on  the  implied 
representations  of  the  lender  that  all 
requirements  for  the  initial  insurability 
of  the  loan  have  been  met.  As  described 
in  §  177.517,  the  continuance  of  the 
FISLP  insurance  is  conditioned  upon 
compliance  by  all  holders  of  the  loan 
with  these  regulations.  The  delegation  of 
functions  to  a  servicing  agency  or 
another  party  does  not  relieve  the  lender 
of  its  responsibilities  in  the  making, 
servicing,  and  collection  of  a  FISLP  loan. 

(20  use.  1079.  1082  1 

§  177.505     Limitations  on  maximum  loan 
amounts. 

(a)  .Annual  amounts.  The 
Commissioner  does  not  insure  a  loan 
that  would  exceed  the  student's 
estimated  cost  of  attendance  for  the 
academic  period  for  which  the  loan  is 
intended  less  estimated  financial 
assistance  awarded  for  that  period.  In 
addition,  the  total  amount  a  student  may 
borrow  in  any  academic  year  of  study 
may  not  exceed — 

(i)  S2.500.  to  a  student  who  has  not 
successfully  completed  a  program  of 
undergraduate  study,  but  no  more 
than — 

(i)  The  lesser  of  S2,5(K)  or  half  the 
estimated  cost  of  attendance,  for  a  loan 
made  by  a  Slate  lender  or  made  or 
originated  by  a  school  to  a  student 
who— 

(A)  Is  enrolled  in  the  first  academic 
year  of  undergraduate  study;  and 

(B)  Was  not  previously  enrolled  in  an 
undergraduate  program. 

(ii)  SL.'iOO,  for  a  loan  made  or 
originaled  by  a  school  to  a  student  who 
is  enrolled  in  the  first  academic  year  of 
undergraduate  study  and  was  not 
previously  enrolled  in  an  undergraduate 
program,  unless  the  loan  is  to  be 
disbursed  in  two  or  more  installments. 
None  of  the  installments  may  exceed 
one-half  of  the  loan,  and  the  interval 
between  the  first  and  second 
installments  must  be  at  least  one  third 
of  the  academic  period  for  which  the 
loan  is  intended.  However,  a  loan  that  is 
to  be  made  to  cover  the  expenses  of  a 
single  academic  period  of  less  than  5 
months  is  not  subject  to  these 
requirements.  For  purposes  of  this 
subparagraph,  all  loans  made  within  a 
period  of  90  days  will  be  considered  a 
single  loan;  and 

(2)  $5,000,  to  a  graduate  or 
professional  student. 

(b)  Aggregate  loan  limits.  The 
Commissioner  does  not  insure  a  loan  in 
an  amount  which,  together  with  the 
unpaid  principal  amount  of  all  other 


CSLP  loans  to  the  student,  would  result 
in  an  aggreoate  loan  .imount  in  excess 
of— 

(1)  S7.500.  in  the  case  of  any 
undergraduate  student:  or 

(2)  S15.000,  in  the  case  of  any  graduate 
or  professional  student,  including  loans 
for  undergraduate  study. 

(c)  Limitation  on  loan  to  a  student 
enrolled  in  a  correspondence  course. 
The  Commissioner  does  not  insure  a 
loan  to  a  student  pursuing  a 
correspondence  course  which  e'xceeds 
the  amount  of  the  contract  price  of  the 
course.  If  a  correspondence  course 
includes  a  period  of  required  resident 
training,  the  Commissioner  insures 
additional  loan  amounts  to  cover  the 
estimated  cost  of  attendance  for  that 
portion  of  the  course. 

(20  U.S.C.  1075,  10-8   10-9   1082.) 

§  177.506     lnsurar>ce  premiums. 

(al  General.  The  Commissioner 
charges  each  lender  an  insurance 
premium  for  each  loan  that  is  insured. 

(b)  Rate.  The  rate  of  the  insurance 
premium  is  one-fourth  of  one  percent  per 
year  of  the  loan  principal,  excluding 
interest  or  other  charges  that  may  have 
been  added  to  the  principal. 

(c)  .Method  of  calculation,  fl)  The 
lender  shall  calculate  the  insurance 
premium  on  the  basis  of  the  number  of 
months  beginning  with  the  month 
following  the  month  that  funds  are 
disbursed  to  the  borrower  and  ending  12 
months  after  the  borrower's  anticipated 
date  of  graduation  from  the  school  for 
attendance  at  which  the  loan  is  sought. 

(2)  For  multiple  installments.  In  cases 
where  the  lender  disburses  the  loan  in 
multiple  installments.  Ihe  insurance 
premium  is  calculated  for  each 
disbursement  from  the  month  following 
the  month  that  the  disbursement  is 
made. 

(d)  Method  of  payment.  [1]  The 
Commissioner  may  bill  the  lender  for 
the  insurance  premium,  or  may  require 
the  lender  to  pay  the  insurance  premium 
at  the  time  of  disbursement.  At  the 
Commissioner's  discretion,  the 
Commissioner  may  collect  the  insurance 
premium  by  offsetting  it  against 
amounts  payable  by  the  Commissioner 
to  the  lender. 

(2)  Insurance  coverage  on  a  FISLP 
loan  ceases  to  be  effective  when  the 
lender  fails  to  pay  Ihe  insurance 
premium  within  60  days  of  the  date 
payment  is  due.  The  Commissioner  may. 
however,  excuse  late  payment  of  an 
insurance  premium,  and  reinstate  the 
insurance  on  a  loan,  if  the  Commissioner 
is  satisfied  that— 

(i)  The  loan  is  not  m  default  and  the 
borrower  is  not  delinquent  in  making 
installment  payments:  or 


(ii)  The  loan  is  in  default,  or  the 
borrower  is  delinquent,  under 
circumstances  where  the  borrower  has 
entered  the  repayment  period  without 
the  lender's  knowledge. 

(e)  Collection  from  borrowers.  The 
lender  may  pass  along  the  cost  of  the 
insurance  premium  to  the  borrower  in 
the  form  of  a  one-time  charge.  The 
lender  may  bill  the  borrower  for  the 
insurance  premium  or  may  deduct  the 
amount  from  the  loan  proceeds.  The 
lender  must  clearly  identify  to  the 
borrower  the  amount  of  insurance 
premium  and  the  method  of  calculation. 

(f)  Refund  provisions.  The  premium  is 
not  refundable  by  the  Commissioner. 
and  is  not  refunded  by  the  lender  to  the 
borrower,  even  if  the  "borrow  er 
graduates  or  withdraws  from  school, 
defaults,  dies,  becomes  totally  and 
permanently  disabled,  or  is  adjudicated 
a  bankrupt  prior  to  the  anticipated 
graduation  date. 

(20  U.S.C.  107-  10-9  1082.) 

§  177.507     Repayment  of  loans. 

(a)  Cummcnccmcni  of  repcymt.:!.  (1) 
Except  for  a  borrower  enrolled  in  a 
correspondence  course,  or  as  provided 
in  paragraph  (a)(3)  of  this  section,  a 
borrower's  repayment  period  begins  not 
earlier  than  9  months  nor  later  than  one 
year  after  the  date  the  borrower  ceases 
to  be  at  least  a  half-time  student  at  a 
participating  school.  This  9-12  month 
period  is  commonly  called  the  "grace 
period." 

(2)  Exception  for  a  correspondence 
student.  The  repayment  period  begins 
not  earlier  than  9  months  nor  later  than 
one  year  after  whichever  of  the 
following  occurs  first: 

(i)  The  borrower  completes  th» 
program. 

(ii)  The  borrower  falls  60  days  behind 
the  due  date  for  a  scheduled  assignment, 
according  to  the  schedule  required  in 
§  177.604.  However,  the  school  may 
permit  one  restoration  to  in-school 
status  for  a  borrower  who  falls  60  days 
behind  the  due  date  for  a  particular 
assignment  if  the  borrower  establishes 
in  writing  a  desire  to  continue  in  the 
program  and  an  understanding  that  the 
required  lessons  must  be  submitted  on 
time. 

(iii)  The  expiration  of  a  60-day  period 
following  the  latest  allowable  date 
established  by  the  school  in  the 
schedule  required  under  §  177.604  for 
completing  the  program. 

(3)  A  borrower  may  request  and  be 
granted  a  repayment  schedule  that 
begins  prior  to  the  end  of  the  established 
grace  period.  In  this  event,  a  borrower 
may  not  further  utilize  the  grace  pe.nod. 

(4)  If  conditions  that  justify  a 
deferment  of  repayment  exist  at  the 
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pvpiration  of  the  grace  period,  the 
deferment  period  commences  at  the 
expiration  of  the  grace  period. 
Regardless  of  when  a  deferment  period 
begins,  repayment  of  the  loan  begins  or 
resumes  after  the  deferment  period  is 
over,  without  any  additional  grace 
period. 

(b)  Length  of  rppoynwnt  period.  In 
general,  a  lender  shall  allow  a  borrower 
at  least  5  years,  but  not  more  than  10 
years,  to  repay  a  loan,  calculated  from 
the  beginning  of  the  repayment  period 
The  borrower  shall,  however,  fully 
repay  a  loan  within  15  years  after  it  is 
made.  There  are  exceptions,  however,  to 
these  rules: 

(1)  If  the  borrower  receives  an 
authorized  deferment  or  has  been 
granted  forbearance,  as  described  in 

§  177.512(c).  the  periods  of  deferment  or 
forbearance  are  excluded  from 
determinations  of  the  5-.  10-.  and  15-year 
periods. 

(2)  If  the  minimum  annual  repayment 
required  in  paragraph  (d)  would  result  in 
complete  repayment  of  the  loan  in  less 
than  5  years,  the  borrower  is  not  entitled 
to  the  full  5-year  period. 

(3|  During  the  grace  period,  the 
borrower  may  request  and  be  granted 
by  the  lender  a  repayment  period  of  less 
than  five  years.  At  any  time  and  without 
the  necessity  of  lender  agreement  the 
borrower  may  have  the  total  repayment 
period  extended  to  a  minimum  of  five 
years. 

(c)  Prcpayrvcnt.  The  borrower  may 
prepay  the  whole  or  any  part  of  a  loan 
at  any  time  without  penalty. 

(d)  MIninnini  annual  payment.  (1) 
During  each  year  of  the  repayment 
period,  a  borrowers  payments  to  all 
hoUlers  of  his  or  her  CSLP  loans  must 
total  at  least  $360  or  the  unpaid  balance 
of  all  loans,  including  interest, 
whichever  amount  is  less.  There  are, 
however,  two  exceptions  to  this  rule: 

(i)  If  the  borrower  and  the  lender 
agree,  the  amount  paid  may  be  less. 

(li)  If  both  the  borrower  and  his  or  her 
spouse  have  GSLP  loans,  their  combined 
annual  payment  must  meet  this 
requirement. 

(2)  The  provisions  of  subparagraphs 
( 1]  (i)  and  (li)  may  not  result  in  an 
extension  of  the  10-  and  15-year 
repayment  period  maximums,  unless 
forbear^ince  has  been  approved  under 
§  177.512(c). 

(e)  Borrower  failure  to  enroll  on  at 
/(•(It,!  a  half- time  basis.  If  a  lender 
disburses  a  FISLP  loan  and  later  learns 
that  the  borrower  has  not  been  or  will 
not  be  a  student  enrolled  on  at  least  a 
half-time  basis  at  a  participating  school 
during  the  period  for  which  the  loan  was 
intended,  the  lender  shall — 


(1]  Cease  billing  the  Commissioner  for 
interest  payments  on  the  borrower's 
behalf,  since  no  further  interest  benefits 
on  that  loan  are  payable; 

(2)  Notify  the  borrower  that  full 
payment  of  the  loan  is  immediately  due. 
If  necessary,  the  lender  may  allow  the 
borrower  to  repay  the  loan  in 
installments;  and 

(3)  Attempt  to  collect  from  the 
borrower  the  amount  of  any  interest 
already  paid  on  the  borrower's  behalf 
by  the  Commissioner  and  offset  any 
amount  collected  on  the  lender's  next 
billing  for  Federal  interest  benefits. 

(f)  Repayment  schedule  agreement. 
When  a  lender  learns  that  a  borrower  is 
no  longer  enrolled  at  a  participating 
school  on  at  least  a  half-time  basis,  the 
lender  must  promptly  contact  the 
borrower  to  establish  the  precise  terms 
of  repayment.  The  repayment  schedule 
may  provide  for  substantially  equal 
installment  payments  or  for  installment 
payments  that  increase  in  amount  over 
the  repayment  period.  If  a  graduated 
repayment  schedule  is  established,  it 
may  not  provide  for  any  single 
installment  that  is  more  than  3  times 
greater  than  any  other  installment. 

(g)  Supplemental  repayment 
agreement.  (1)  For  a  loan  made  by  a 
school  lender,  the  lender  and  the 
borrower  may  enter  into  an  agreement 
supplementing  the  regular  repayment 
schedule  agreement  under  paragraph  (f)- 
Under  a  supplemental  repayment 
agreement,  the  lender  agrees  that  the 
borrower  is  deemed  to  meet  the  terms  of 
the  regular  repayment  schedule  as  long 
as  the  borrower  makes  payments  in 
accordance  with  a  separate  schedule. 
However,  the  regular  schedule  must 
provide  for  equal  installments. 

[2]  The  purpose  of  a  supplemental 
repayment  agreement  is  to  extend  the 
10-  and  IS.year  repayment  period 
maximums  and  to  permit  a  lender  to 
offer  a  borrower  a  repayment  schedule 
based  on  other  than  equal  or  graduated 
payments.  For  example,  a  supplemental 
repayment  agreement  may  base  the 
amount  of  the  borrower's  payment  on 
the  borrower's  income. 

(3)  The  agreement  and  separate 
schedule  must  contain  terms  that  the 
Commissioner  believes  do  not  unduly 
burden  the  borrower  and  do  not  subject 
the  Commissioner  to  undue  liability.  A 
lender  and  borrower  may  not  enter  into 
a  supplemental  repayment  agreement 
unless  the  lender  has  obtained  the 
Commissioner's  prior  approval  of  its 
terms. 

(4)  The  borrower  may  not  insist  upon 
the  establishment  of  a  supplemental 
repayment  agreement.  The  lender  may 
not  insist  upon  the  establishment  of  a 
supplemental  repayment  agreement 


unless  the  borrower's  written  consent  to 
enter  into  an  agreement  of  this  type  was 
obtained  by  the  lender  at  the  time  the 
loan  was  made. 

(5)  A  lender  may  assign  a  loan  subject 
to  a  supplemental  repayment  agreement 
only  if  the  buyer  agrees  to  accept  the 
loan  subject  to  the  terms  of  the 
supplemental  agreement. 

(6)  for  purposes  of  the  special 
allowance,  interest  benefits  during  a 
deferment  period,  and  the  determination 
of  the  amount  of  loss  on  an  insurance 
claim,  the  unpaid  principal  balance  of 
the  loan  is  based  on  the  regular 
repayment  agreement. 

(20  U.S.C.  1077.  1078.  1079.  1082.) 

§  177.508    Deferment. 

(a)  Borrower  eligibility.  (1)  Once  the 
repayment  period  has  commenced,  a 
borrower  is  entitled  to  have  periodic 
installment  payments  of  principal 
deferred  during  authorized  periods. 
Except  as  provided  in  paragraph  (c)(4) 
of  this  section,  a  period  of  authorized 
deferment  begins  when  the  condition 
entitling  a  borrower  to  deferment  first 
exists.  Interest  accrues  and  is  payed  by 
the  borrower  during  these  periods 
unless  the  borrower  was  originally 
eligible  for  Federal  interest  benefits.  The 
borrower  shall  provide  to  the  lender  all 
documentation  required  to  establish 
eligibility  for  a  specific  type  of 
deferment. 

(2)  A  deferment  cannot  be  denied  by  a 
lender  when  the  borrow  er  meets  the 
eligibility  criteria,  even  though  the 
borrower  may  be  delinquent,  but  not  in 
default,  in  making  required  installment 
payments.  The  120-  or  180-day  period 
required  to  establish  a  default  does  not 
run  during  a  deferment  period.  When  the 
deferment  period  expires,  a  borrower 
resumes  the  delinquent  status  that 
existed  when  the  deferment  period 
began. 

(3)  A  borrower  whose  loan  is  in 
default  is  not  eligible  for  a  deferment 
unless  the  borrower  has  made 
satisfactory  arrangements  with  the 
lender  to  bring  the  account  current. 

(b)  Authorized  deferments.  Deferment 
is  authorized  during  periods  when  a 
borrower  is  engaged  in  one  of  the 
following  activities; 

(1)  Full-time  study  at  a  participating 
school,  unless  the  borrower  is  not  a 
national  of  the  United  States  and  is 
pursuing  a  course  of  study  at  a  school 
not  located  in  a  State. 

(2)  Study  under  a  graduate  fellowship 
program  approved  by  the  Commissioner, 
as  described  in  paragraph  (d). 

(3)  Up  to  3  years  of  active  duty  service 
in  the  United  States  Armed  Forces. 

(4)  Up  to  3  years  of  volunteer  service 
under  the  Peace  Corps  Act. 
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(5)  Up  to  3  years  of  service  as  a  full- 
time  volunteer  under  Title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(ACTION  programs). 

(6)  Pursuing  a  course  of  study  under  a 
rehabilitation  training  program  for 
disabled  individuals  that  is  approved  by 
the  Commissioner. 

(7)  Conscientiously  seeking  but  unable 
to  find  full-time  employment  in  the 
United  States  over  a  single  period  of  up 
to  twelve  months,  as  described  in 
paragraph  (c)(1). 

(c)(1)  Basic  eligibility  for  an 
unemployment  deferment,  (i)  For 
purposes  of  this  section,  full-time 
employment  involves  at  least  30  hours  of 
work  per  week  and  is  expected  to  last  at 
least  3  months. 

(ii)  A  borrower  is  entitled  to  the 
deferment  whether  or  not  he  or  she  has 
been  previously  employed.  If  previously 
employed,  the  borrower  is  entitled  to  a 
deferment  regardless  of  the 
circumstances  under  which  the 
employment  ended. 

(iii)  An  unemployment  deferment  is 
not  justified  if  the  borrower  has  sought 
employment  only  in  kinds  of  positions  or 
at  salary  and  responsibility  levels  for 
which  he  or  she  feels  qualified  by  virtue 
of  education  or  previous  experience. 

(2)  Submission  of  request.  To  receive 
an  unemployment  deferment,  a 
borrower  shall  request  the  deferment  in 
writing  to  the  holder  of  the  loan.  To 
continue  the  deferment  for  more  than  6 
months,  the  borrower  shall  submit  a 
second  request  by  the  end  of  that  period. 
Each  request  must  be  signed  and  dated 
and  contain  the  following; 

(i)  A  statement  from  the  borrower 
describing  his  or  her  conscientious 
search  for  full-time  employment. 

(ii)  The  borrower's  latest  permanent 
home  address  and,  if  applicable,  the 
borrower's  latest  temporary  address, 
(iii)  Certification  that  the  borrower 
has  registered  with  a  public  or  private 
employment  agency,  if  one  is  accessible. 
specifying  its  name  and  address. 

(iv)  The  borrower's  agreement  to 
promptly  notify  the  lender  when  he  or 
she  becomes  employed  full-time. 

(3)  Lender's  approval  or  disapproval 
of  request,  (i)  The  lender  must  review 
the  borrower's  request  and  notify  the 
borrower  of  its  decision  within  one 
month  after  receipt  of  the  request. 

(ii)  The  lender  may  rely  upon  the 
written  statements  provided  by  the 
borrower,  unless  the  lender  has 
information  to  the  contrary. 

(iii)  If  the  lender  is  satisfied  that  the 
borrower  has  conscientiously  searched 
for  full-time  employment  and  otherwise 
meets  the  requirements  for  an 
unemployment  deferment,  the  lender 
shall  approve  the  request. 


(iv)  If  the  borrower's  request  does  not 
justify  an  employment  deferment,  the 
lender  may  grant  the  borrower 
forbearance  if  authorized  under 
§  177.512. 

(4)  When  the  unemployment 
deferment  begins:  An  unemployment 
deferment  begins — 

(i)  On  the  date  that  the  lender 
approves  the  request:  or 

(ii)  On  a  date  not  in  excess  of  60  days 
prior  to  the  lender's  approval,  if  the 
unemployment  existed  at  the  earlier 
date. 

(5)  When  the  unemployment 
deferment  ends:  An  unemployment 
deferment  ends  on  the  earliest  of — 

(i)  The  date  the  lender  learns  that  the 
borrower  has  become  employed  full- 
time; 

(ii)  One  month  after  the  date  when  a 
certification  of  unemployment  deferment 
eligibility  is  due  from  the  borrower  but 
has  not  been  received;  or 
(iii)  12  months  after  the 
commencement  of  the  deferment  period. 
(d)  Graduate  fellowship  deferment.  (1) 
To  qualify  for  a  deferment  for  study 
under  a  graduate  fellowship  program,  a 
borrower  must  be  enrolled  in  a  program 
that  has  the  Commissioner's  approval. 
To  be  approved  by  the  Commissioner, 
the  program  must — 

(i)  Provide  sufficient  financial  support 
to  fellows  to  allow  for  full-time  study  for 
at  least  six  months; 

(ii)  Require,  prior  to  the  award  of  that 
financial  support,  a  written  statement 
from  each  applicant  which  explains  the 
applicant's  objectives:  and 

(iri)  Require  a  graduate  fellow  to 
submit  periodic  reports,  projects,  or 
other  evidence  of  the  graduate  fellow's 
progress. 

(2)  In  addition,  the  borrower  must — 
(i)  Hold  at  least  a  baccalaureate 
degree  conferred  by  an  institution  of 
higher  education; 

(ii)  Be  engaged  in  full-time  study,  that 
may  be  independent  of  an  educational 
or  cultural  institution,  in  an  academic  or 
professional  subject  area  for  which  the 
borrower  has  shown  an  interest  and 
ability; 

(iii)  Have  been  recommended  by  an 
institution  of  higher  education  for' 
acceptance  into  the  graduate  fellowship 
program. 

(20  U.S.C.  1077.  1078.  1082;  42  U.S.C.  5055(e).) 

§  177.509    Due  ditigence  in  making  and 
disbursing  a  loan. 

(a)  General.  (1)  The  loan-making 
process  includes  the  processing  of 
necessary  forms,  the  approval  of  a 
borrower  for  a  loan,  the  determination 
of  the  loan  amount,  the  explanation  to  a 
borrower  of  the  borrower  s 
responsibilities  under  the  loan,  the 


completion  by  the  borrower  of  the 

promissory  note,  and  the  disbursement 
of  the  loan  proceeds. 

(2)  Except  as  may  be  authorized  by 
the  Commissioner,  a  lender  may  not 
delegate  its  loan-making  functions 
except  to  a  school  with  whom  the  lender 
has  an  origination  relationship.  If  an 
origination  relationship  exists,  the 
lender  may  rely  in  good  faith  upon 
statements  of  the  borrower  contained  in 
the  loan  application,  but  may  not  rely 
upon  statements  made  by  the  schoofin 
the  application.  A  non-school  lender 
which  does  not  have  an  origination 
relationship  with  a  school  may  rely  in 
good  faith  upon  statements  of  both  the 
borrower  and  the  school  which  are 
contained  in  the  application.  A  school 
lender  may  rely  in  good  faith  upon 
statements  made  by  the  borrower  in  the 
loan  application. 

(b)  Processing  of  forms.  Before  making 
a  loan,  a  lender  must,  subject  to 
paragraph  (a)(2)  of  this  section, 
determine  that  all  required  forms  have 
been  accurately  completed  by  the 
borrower,  the  school,  and  the  lender.  A 
lender  must  not  ask  the  borrower  to  sign 
any  form  before  all  information 
requested  of  the  borrower  on  that  form 
has  been  supplied. 

(c)  Approval  of  borrower  and 
determination  of  loan  amount. 

(1)  A  lender  may  make  a  loan  onh  to 
an  eligible  student.  To  the  extent 
authorized  in  paragraph  (a)(2)  of  this 
section,  the  lender  may  make  this 
determination  based  on  the  information 
provided  by  the  school  and  the  borrower 
on  the  application  form. 

(2)  In  determining  the  amount  of  the 
loan  to  be  made,  within  the  limitations 
of  §  177.505.  the  lender  should  review 
the  data  on  cost  of  attendance,  and  on 
other  amounts  of  financial  aid  that  have 
been  awarded  to  the  student  for  the 
intended  loan  period,  which  is  provided 
on  the  application  form.  In  no  case  may 
the  loan  amount  exceed  the  student's 
estimated  cost  of  attendance  for  the 
academic  period  for  which  the  loan  is 
intended  less  estimated  financial 
assistance. 

(d)  Borrower  interview,  (l)  Before 
making  an  initial  loan  to  a  studentra 
lender  should  meet  personally  with  the 
student  in  order  to  ensure  that  the 
student  understands  his  or  her  rights 
and  responsibilities  under  the  loan. 

(2)  In  particular,  the  lender  should 
explain  to  the  student  that  the  loan  must 
be  repaid  and  that  the  loan  funds  may 
only  be  applied  toward  educational 
expenses. 

(e)  Promissory  note.  (1)  The  lender 
shall  obtain  from  the  borrower  an 
executed  promissory  note  for  each  loan 
as  proof  of  the  borrower's  indebtedness. 
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(2)  The  Commissioner  periodically 
makes  an  approved  promissory  note 
form  available  to  FISLP  lenders.  Except 
as  specified  in  paragraph  {e)(3)  of  this 
section,  a  lender,  without  the 
Commissioner's  prior  approval,  may  not 
add  any  clauses  to,  or  modify  any  of  the 
provisions  of,  the  most  current 
promissory  note  provided  by  the 
Commissioner. 

(3!  At  the  lender's  option  the  following 
provision  may  be  included  in  the 
promissory  note:  "The  maker  agrees  to 
execute  a  repayment  schedule  not  later 
than  120  days  prior  to  the  beginning  of 
the  repayment  period." 

(4)  The  lender  must  give  the  borrower 
d  copy  of  each  executed  note. 

(0  Spcvhty  and  endorsement.  (1)  A 
FISI.P  loan  must  be  made  without 
security. 

(2)  VVith  one  exception,  a  FISLP  loan 
must  be  made  without  endorsement.  If  a 
borrower  is  a  minor  and  cannot  under 
appliLahle  local  law  create  a  legally 
binding  obligation  by  his  or  her  own 
signature,  a  lender  may  require  an 
endorsement  by  another  person  on  the 
borrower's  FISLP  note.  For  purposes  of 
this  paragraph,  "endorsement"  means  a 
signature  of  any  party — other  than  the 
borrower — who  is  to  assume  either 
primary  or  secondary  liability  on  the 
note. 

(b)  iiwn  disbursement.  (1)  A  lender 
may  not  disburse  a  loan  prior  to  the 
issuance  of  the  insurance  commitment 
by  'he  Commissioner.  The  lender  shall 
disburse  loan  funds  by  means  of  a  check 
payable  to  the  borrower  or.  if  authorized 
[)\  the  borrower  in  writing,  jointly  to  the 
borrower  and  the  school  that  he  or  she 
is  to  attend.  The  check  must  require  the 
persona!  endorsement  of  the  borrower 
Deposit  of  the  check  in  the  borrower's 
account  at  a  bank  or  other  financial 
institution  constitutes  endorsement  for 
purposes  of  this  paragraph. 

(i|  L'nless  the  borrower  attends  a 
school  not  m  a  Stale  or  if  the  lender  is 
also  a  school,  a  lender  shall  mail  the 
check  to  the  school,  to  the  attention  of 
the  school  official  named  on  the  loan 
application  for  delivery  to  the  borrower. 
The  lender  may  not  mail  the  check  to 
the  school  earlier  than  is  reasonably 
necessary  to  meet  the  cost  of  attendance 
for  ihe  period  for  which  the  loan  is  made 
and  in  no  case,  without  the 
Coninussioner's  approval,  earlier  than 
30  days  prior  to  the  date  on  which  the 
student  is  scheduled  to  enroll. 

(iij  If  a  borrower  is  attending  a  school 
located  outside  a  State  (a  foreign 
school),  the  lender  must  send  the  check 
to  the  borrower  directly.  Within  30  days 
of  the  disbursement,  the  lender  must 
notify  the  school  of  the  amount  of  the 
loan  insured. 


(iii)  A  school  lender  may  not  disburse 
a  loan  to  a  student  earlier  than  is 
reasonably  necessary  to  meet  the  cost  of 
attendance  for  the  period  for  which  the 
loan  is  made.  If  a  student  fails  to  enroll 
at  that  school  during  the  academic 
period  for  which  the  loan  was  made,  the 
Commissioner  pays  subsequent 
insurance,  interest  benefits,  and  special 
allowance  claims  only  on  amounts 
disbursed  to  the  student  that  are 
reasonably  necessary  for  travel  from  the 
student's  residence  to  the  school. 

(2)  Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorization  to  endorse  a 
disbursement  check  on  behalf  of  a 
borrower.  The  borrower  shall  personally 
endorse  the  check  and  may  not 
authorize  anyone  else  to  endorse  it  on 
his  or  her  behalf. 

(3)  For  purposes  of  the  FISLP,  a  check 
is  a  draft  drawn  on  a  bank  and  payable 
on  demand. 

(4)  Late  disbursements:  (i)  Under 
certain  circumstances  a  lender,  with  the 
prior  approval  of  the  Commissioner, 
may  disburse  a  FISLP  loan  after  a 
borrower  has  ceased  to  be  enrolled  on 
at  least  a  half-time  basis.  The  approval 
of  late  disbursements  includes  both  the 
approval  of  disbursements  to  be  made 
after  the  expiration  date  of  the 
insurance  commitment  and  the  approval 
of  disbursements  to  be  made  prior  to  the 
expiration  date  of  the  insurance 
commitment  but  after  the  borrower  has 
ceased  to  be  enrolled  on  at  least  a  half- 
time  basis. 

(ii)  Approval  of  late  disbursements 
may  be  granted  only  when  the 
Commissioner  is  satisfied  that  the  loan 
proceeds  will  be  used  for  the 
educational  expenses  of  the  period  of 
enrollment  for  which  the  loan  was 
made. 
(20  U.S.C.  1077.  1080.  1082.  1083. 1085.) 

§177.510    Due  diligence  in  servicing  a 
loaa  I 

(a)  Borrower  inquiries.  A  lender  shall 
respond  on  a  timely  basis  to  written 
inquiries  and  other  communications 
from  a  borrower  and  any  endorser  of  a 
loan. 

(b)  Conversion  of  a  loan  to  repayment 
status.  (l)(i)  When  a  lender  learns  that  a 
borrower  is  no  longer  enrolled  at  a 
participating  school  on  at  least  a  half- 
time  basis,  the  lender  shall  promptly 
contact  the  borrower  in  order  to 
establish  the  terms  of  repayment. 

(ii)  If  the  lender  has  exercised  the 
option  of  including  the  provision 
authorized  by  §  177.509(e)(3)  in  the 
promissory  note,  it  must  provide  a 
repayment  schedule  to  the  borrower  not 
later  than  150  days  prior  to  the 
beginning  of  the  repayment  period. 


(2)  When  establishing  repayment 
terms,  the  lender  should  take  into 
consideration  the  financial  obligations 
and  the  current  and  potential  income  of 
the  borrower.  The  lender  should  design 
a  repayment  schedule  that  retires  the 
loan  obligation  as  soon  as  possible,  as 
permitted  under  §  177.507.  without 
leading  to  default  caused  by  the 
borrower's  inability  to  make  payments. 

(3)  Terms  of  repayment  must  be 
established  by  using  an  OE  Form  1171 
(Promissory  Note-Installment),  or  a 
similar  instrument,  that  is  provided  to 
the  borrower  and  made  a  part  of.  and 
subject  to  the  terms  of,  the  borrower's 
original  promissory  note.  A  disclosure 
statement  consistent  with  Federal 
Regulation  Z.  Truth-in-Lending,  is  an 
acceptable  repayment  schedule.  The 
borrower's  signature  is  not  required  on 
the  instrument. 

(4)  The  lender  shall  retain  the  original 
promissory  note  until  the  loan  is  paid  in 
full.  Within  30  days,  the  lender  shall 
give  the  borrower  the  original 
promissory  note  and  the  repajTnent 
instrument. 

(20  U.S.C.  1060.  1082.  1085.) 

§  177.51 1    Due  diligence  In  collecting  a 
loan. 

fa)  General.  (1)  A  lender  must 
exercise  due  diligence  in  the  collection 
of  a  FISLP  loan  with  respect  to  both  a 
borrower  and  any  endorser.  In  order  to 
exercise  due  diligence,  a  lender,  except 
as  provided  in  paragraph  (a)l2)  of  this 
section,  shall  implement  the  following 
procedures  when  a  borrower  fails  to 
honor  his  or  her  payment  obligation. 

(2)  Paragraphs  (b)  through  (f)  shall  not 
apply— 

(i)  After  it  has  been  determined,  or 
while  a  lender  is  seeking  to  have  a 
determination  made,  that  a  borrower 
has  died,  become  totally  and 
permanently  disabled,  or  been 
adjudicated  a  bankrupt,  as  set  forth  in 
§  177.514:  or 

(ii)  After  it  has  been  determined  that 
any  of  the  conditions  for  filing  a  default 
claim  without  previous  collection  efforts 
exist,  as  set  forth  in  §§  177  515  and 
177.517(e). 

(b)  Initial  delinquency.  (1)  When  a 
borrower  is  delinquent  in  making  a 
payment,  the  lender  shall  remind  the 
borrower  within  15  working  days  of  the 
date  the  payment  was  due  by  means  of 
a  letter,  notice,  telephone  call,  or 
personal  contact.  Ff  payments  do  not 
begin  or  resume,  the  lender  must 
attempt  to  contact  both  the  borrower 
and  any  endorser  at  least  3  more  times 
at  regular  intervals  during  the  rest  of  the 
4-month  period  that  started  on  the  due 
date  of  the  delinquent  payment.  These 
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contacts  should  become  progressively 
more  forceful  in  tone. 

(2)  If  the  lender  has  exercised  the 
option  of  including  the  provision 
authorized  by  §  177, 509(e)(3)  in  the 
promissory  note,  and  the  lender  has 
complied  with  §  177.510(b)(l)(ii).  the 
lender  shall  follow  the  procedures  in 
paragraph  (b)(1)  of  this  section  to 
attempt  to  cure  a  borrower's 
delinquency  in  executing  the  repayment 
schedule. 

(c)  Skip-tracing  assistance.  Whenever 
a  lender  does  not  know  the  borrower's 
current  address,  even  while  the 
borrower  is  in  school,  the  lender  shall 
attempt  to  locate  the  borrower  through 
normal  commercial  collection 
techniques,  including  contacting  any 
endorser  or  other  individuals  named  on 
the  borrowers  loan  application.  If  these 
efforts  are  unsuccessful,  the  lender  shall 
attempt  to  learn  the  borrower's  current 
iiddress  through  use  of  the  Office  of 
Educations  skip-tracing  assistance.  The 
Commissioner  does  not  pay  insurance 
on  a  default  claim  if  the  lender  did  not 
know  the  borrower's  address  but  failed 
to  request  this  skip-tracing  assistance.  If 
the  lender  obtains  knowledge  of  the 
borrower's  address  prior  to  filing  a 
default  claim,  the  lender  must  attempt  to 
contact  the  borrower. 

(d)  Pre-claim  assistance.  When  a 
borrower  is  60  days  delinquent  in 
making  payment,  or  executing  a 
repayment  schedule  in  accordance  with 
a  provision  in  the  promissory  note 
authorized  by  §  177.509(e)(3J.  the  lender 
must  request  pre-claim  assistance  from 
the  Office  of  Education.  This  pre-claim 
assistance  consists  of  a  series  of  letters 
being  sent  to  the  borrower,  urging  the 
borrower  to  contact  the  lender  and 
begin  or  resume  payments.  The 
Commissioner  does  not  pay  insurance 
on  a  default  claim  if  the  lender  failed  to 
request  this  pre-claim  assistance. 

(e)  Final  demand  letter.  A  lender  must 
send  a  final  demand  letter  to  the 
borrower  and  any  endorser  at  least  30 
days  before  the  lender  files  a  default 
claim.  The  lender  must  allow  the 
borrower  or  endorser  at  least  30  days  to 
respond  to  the  final  demand  letter. 
However,  a  lender  need  not  send  a  final 
demand  letter  to  a  borrower  or  endorser 
whose  address  is  unknown. 

(f)  Litigation.  (1)  If  the  borrower's  loan 
is  in  default  and  the  lender  determines 
that  the  borrower  or  endorser  has  the 
ability  to  repay  the  loan,  the  lender  may 
bring  suit  against  the  borrower  or  the 
endorser  to  recov  er  the  amount  of  the 
unpaid  principal  and  interest  together 
with  reasonable  attorney's  fees.  Prior  to 
bringing  suit  the  lender  shall— 

(i)  Obtain  the  Commissioner's 
approval.  A  lender  may  seek  the 


Commissioner's  approval  to  bring  suit  in 
anticipation  that  the  lender's  collection 
efforts  will  be  unsuccessful.  The 
Commissioner  will  normally  approve  a 
lender's  request  to  bring  suit  if  the 
Commissioner  is  satisfied  that  the 
borrower  or  endorser  has  the  ability  to 
repay  the  loan  and  that  the  collection 
efforts  required  by  this  section  have 
been,  or  will  be.  made  prior  to  the 
lender's  bringing  suit: 

(ii)  Notify  the  borrower  or  endorser 
that  the  Commissioner's  approval  to 
bring  suit  has  been  obtained,  and  that 
suit  will  be  brought  unless  the  borrower 
or  endorser  cures  the  default:  and 

(iii)  Indicate  to  the  borrower  or 
endorser  that  the  lender  will  seek  a 
judgment  under  which  the  borrower  or 
endorser  will  be  legally  liable  for 
payment  of  reasonable  attorney's  fees 
and  court  costs  in  addition  to  the  unpaid 
principal  and  interest.  The  lender  shall 
mail  the  notice  to  the  borrower  or 
endorser  by  certified  mail,  return  receipt 
requested. 

(2)  The  lender  may  bring  suit  if  the 
borrower  or  endorser  does  not  meet  the 
terms  of  the  lender's  demand  for 
payment  within  10  days  following  the 
date  of  delivery  of  the  notice  to  the 
borrower  or  endorser  indicated  on  the 
receipt. 

(3)  A  lender  may  first  apply  the 
proceeds  of  any  judgment  against  its 
reasonable  attorney's  fees  and  court 
costs,  whether  or  not  the  judgment 
provides  for  these  fees  and  costs. 

(20U.SC.  1080.  1082.  1085.) 
§  177.512    Forbearance. 

(a)  The  Commissioner  encourages  a 
lender  under  the  FISLP  to  grant 
forbearance  for  the  benefit  of  a 
borrower  in  order  to  prevent  a  borrower 
from  defaulting  on  his  or  her  payment 
obligations.  "Forbearance"  means 
permitting  the  temporary  cessation  of 
payments,  allowing  an  extension  of  time 
for  making  payments,  or  accepting 
smaller  payments  than  were  previously 
scheduled.  A  lender  may  grant 
forbearance  under  paragraph  (b)  or  (c) 
of  this  section  whenever  poor  health  or 
other  personal  problems  affect  the 
borrower's  ability  to  make  scheduled 
payments.  If  payments  of  interest  are 
forborne  they  may  be  added  to  the 
principal  amount  of  the  loan  obligation 
on  the  date  that  repayment  begins  or 
resumes  or  at  the  end"  of  the  period  of 
forbearance. 

(b)  A  lender  may  grant  forbearance  on 
terms  that  are  consistent  with  the 
minimum  annual  payment  requirement 
and  the  10-  and  15-year  limitations  on 
length  of  repayment  if  the  lender  and  the 


borrower  agree  in  writing  to  the  new 
terms. 

(c)  A  lender  may  also  grant 
forbearance  for  a  period  of  up  to  one 
year  at  a  time  on  terms  that  are 
inconsistent  with  the  minimum  annual 
repayment  requirement  and  the  10-  and 
15-year  limitations  on  length  of 
repayment  if  the  lender  complies  with 
these  requirements; 

(1)  The  lender  must  reasonably 
believe  that  the  borrower  intends  to 
repay  the  loan  but  is  currently  unable  to 
make  payments  in  accordance  with  the 
terms  of  the  loan  note.  The  lender  shall 
state  the  basis  for  its  belief  in  writing 
and  maintain  that  statement  m  its  loan 
file  on  that  borrower. 

(2)  Both  the  borrower  and  an 
authorized  official  of  the  lender  shall 
sign  a  written  agreement  of  forbearance. 

(3)  If  the  agreement  between  the 
borrower  and  lender  provides  for 
postponement  of  all  payments,  the 
lender  shall  contact  the  borrower  at 
least  every  3  months  during  the  period 
of  forbearance  in  order  to  remind  the 
borrower  of  the  outstanding  obligation 
to  repay.  i^ 

(20U.S.C.  1080,  1082) 

§  177.513    Assignment  of  a  FISLP  loan. 

(a)  General.  A  FISLP  note  may  not  be 
assigned  except  to  another  eligible 
lender.  In  this  section  "seller  "  means 
any  kind  of  assignor,  "buyer"  means  any 
kind  of  assignee,  and  "assignment" 
means  any  kind  of  transfer,  including 
assignment  as  security. 

(b)  Procedure.  (1)  A  FISLP  note 
assigned  from  one  lender  to  another 
must  be  subject  to  a  blanket 
endorsement  together  with  other  FISLP 
notes  being  assigned  or  must 
individually  bear  effective  words  of 
assignment.  Either  the  blanket 
endorsement  or  the  note  must  be  signed 
and  dated  by  an  authorized  official  of 
the  seller. 

(2)  The  buyer  must — 

(i)  Notify  the  Commissioner  of  the 
assignment:  and 

(ii)  Ensure  that  the  borrower  is 
notified  if  the  assignment  results  in  the 
borrower  being  required  to  make 
installment  payments,  or  direct  other 
matters  connected  with  the  loan,  to  a 
party  other  than  the  party  whom  the 
borrower  dealt  with  before  the 
assignment.  The  buyer  must  include  in 
the  notice  to  the  borrower  a  clear 
statement  of  all  the  borrower's  rights 
and  responsibilities  which  arise  from  the 
assignment  of  the  loan,  including  a 
statement  regarding  the  consequences  of 
making  payments  to  the  seller  or  any 
prior  holder  of  the  loan,  subsequent  "to 
receipt  of  the  notice. 
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(c)(1)  Risks  assumed  by  the  buyer. 
I'pon  acquiring  a  FISLP  loan,  a  new 
holder  assumes  responsibility  for  the 
conspquences  of  any  previous  violation 
of  cipplicable  statutes  or  regulations  or 
the  terms  of  the  note.  A  FISLP  note  is 
not  a  negotiable  instrument,  and  a 
subsequent  holder  is  not  a  holder  in  due 
course.  If  the  borrower  has  a  valid  legal 
defense  that  could  be  asserted  against 
the  original  holder,  the  borrower  can 
also  assert  the  defense  against  the  new 
holder.  If  the  new  holder  files  a  default 
claim  on  a  loan,  the  Commissioner 
denies  the  default  claim  if  there  was  a 
legal  defect  affecting  the  initial  validity 
or  insurability  of  the  loan  and  to  the 
extent  of  the  borrower's  legal  defenses. 
Furthermore,  when  a  new  holder  files  a 
claim  on  a  FISLP  loan,  it  must  provide 
the  Commissioner  with  the  same 
documentation  that  would  have  been 
required  of  the  original  lender. 

(Z\  Spt'Cial  additional  rules  for 
assignment  of  loans  made  or  originated 
hv  a  <;(  hoo!.  The  buyer  shall  not  be 
entitled  to  rely  upon  the  statements 
provided  by  a  school  in  the  making  or 
origination  of  a  loan  by  the  school.  In 
addition,  the  Commissioner  considers 
any  unpaid  tuition  refund  that  was  due 
to  the  borrower  under  §  177.608  before 
the  assignment  from  a  school  that  made 
or  originated  the  loan  as  having  been 
paid  to  the  subsequent  holder  on  the 
borrowers  behalf. 

(d)  The  Commissioner's  approval.  (1) 
I  he  approval  of  the  Commissioner  is 
.'•equin  J  prior  to  the  assignment  of  a 
note  to  any  eligible  lender  which  has  not 
entered  into  a  FISLP  insurance  contract 
with  the  Commissioner.  The 
Commissioner  approves  such  an 
assignment  only  if  the  Commissioner  is 
satisfied  that  one  of  the  parties  to  the 
assignment  will  comply  with  all  the 
requirements  applicable  to  lenders 
ui>der  the  GSLP  regulations. 

(2)  Any  arrangement  where  the  loan  is 
assigned  to  an  eligible  lender  that  would 
hold  the  loan  in  trust  must  receive  the 
Commissioner's  prior  approval.  A  lender 
th.i'  holds  a  loan  as  a  trustee  assumes 
responsibility  for  complying  with  all 
applicable  statutory  and  regulatory 
requirements  imposed  on  a  holder  of  a 
loan. 

(e!  Warranty.  (1)  Nothing  in  this 
section  precludes  the  buyer  of  a  FISLP 
loan  from  obtaining  a  warranty  from  the 
seller  covering  certain  future  reductions 
by  the  Commissioner  in  computing  the 
amount  of  insurable  loss,  if  any,  on  a 
clciim  filed  on  the  loan. 

(2)  The  warranty  may  only  cover 
reductions  which  are  attributable  to  an 
act  or  failure  to  act  of  the  seller  or  other 
previous  holder. 


(3)  The  warranty  may  not  cover 
matters  that  the  buyer  is  responsible  for 
under  the  GSl,P  regulations. 
(20  U.S.C.  1079.  1080,  1062.) 

§  177.514    Death,  disaMUty.  and 
bankruptcy. 

(a)  Death.  (1)  If  a  borrower  dies,  the 
borrower's  obligation  to  make  any 
further  payments  of  principal  and 
interest  on  a  FISLP  loan  is  cancelled. 

(2)  The  lender  may  not  attempt  to 
ccUect  on  the  loan  from  the  borrower's 
estate  or  any  endorser. 

(3)  The  lender  may  make  a 
determination  that  the  borrower  has 
died  on  the  basis  of  a  death  certificate 
or  other  proof  of  death  which  is 
acceptable  under  applicable  State  law. 
If  a  death  certificate  or  other  acceptable 
proof  of  death  is  not  available,  the 
borrower's  obligation  on  the  loan  is 
cancelled  only  upon  a  determination  by 
the  Commissioner  on  the  basis  of  other 
evidence  that  the  Commissioner  finds 
conclusive. 

(4)  The  lender  shall  return  to  the 
sender  any  payments  received  from  the 
estate  of  the  borrower  or  paid  on  behalf 
of  the  borrower  after  the  date  of  death. 

(b)  Disability.  (1)  If  a  borrower  is 
determined  to  be  totally  and 
permanently  disabled,  the  borrower's 
obligation  to  make  any  further  payments 
of  principal  and  interest  on  a  FISLP  loan 
is  cancelled.  A  borrower  is  not 
considered  totally  and  permanently 
disabled  on  the  basis  of  a  condition  that 
existed  prior  to  his  or  her  loan 
application  unless  the  borrower's 
conditions  has  substantially 
deteriorated  since  he  or  she  submitted 
the  loan  application. 

(2)  After  being  notified  by  the 
borrower  or  the  borrower's 
representative  that  the  borrower  claims 
to  be  totally  and  permanently  disabled, 
the  lender  may  not  attempt  to  collect  on 
the  loan  from  the  borrower  or  any 
endorser.  The  lender  shall  promptly 
request  that  the  borrower  or  his  or  her 
representative  obtain  a  certification 
from  a  physician  who  is  a  doctor  of 
medicine  or  osteopathy  and  legally 
authorized  to  practice,  on  a  form 
provided  by  the  Commissioner,  that  the 
borrower  is  totally  and  permanently 
disabled.  If  the  form  is  not  submitted  to 
the  lender  within  60  days  of  the  date  the 
lender  requested  it,  the  lender  may 
resume  collection  unless  the  physician 
has  notified  the  lender  that  a  longer 
period  of  time  is  required  to  make  the 
determination. 

(3)  If  the  lender  receives  a 
certification  from  a  physician,  as 
described  in  paragraph  (b)(2)  of  this 
section,  that  the  borrower  is  totally  and 
permanently  disabled,  the  lender  must 


return  to  the  borrower  any  payments 
that  it  may  have  received  from  or  on 
behalf  of  the  borrower  after  being- 
notified  that  the  borrower  claims  to  be 
totally  and  permanently  disabled. 

(c)  Bankruptcy.  (1)  If  a  borrower  has 
been  adjudicated  a  bankrupt,  the 
Commissioner  will  assume  the 
borrower's  liability  for  unpaid  principal 
and  interest. 

(2)  Once  a  lender  determines  that  a 
borrower  has  been  adjudicated  a 
bankrupt,  the  lender  may  not  attempt  to 
collect  on  the  loan  and  must  file  a 
bankruptcy  claim  with  the 
Commissioner. 

(3)  The  lender  may  determine  that  a 
borrower  has  been  adjudicated  a 
bankrupt  upon  receipt  of  notice  of  the 
first  meeting  of  creditors  from  the 
bankruptcy  court. 

(4)  If  the  loan  obligation  is  not 
dicharged  in  bankruptcy,  the 
Commissioner  shall  treat  the  claim  as  a 
default  claim.  The  lender  shall  not  be 
required  to  repurchase  the  loan. 

(28  U.S.C.  1082.  1087.) 

§  177.515    Cessation  of  lender  collection 
activity  In  certain  cases. 

(a)  Whether  or  not  a  FISLP  loan  has 
entered  the  repayment  period  or  the 
borrower  is  eligible  for  deferment,  a 
lender  shall  cease  collection  activity  on 
the  loan,  and  file  a  default  claim  with 
the  Commissioner  within  60  days,  after 
the  lender  determines  that  any  of  the 
following  conditions  exist: 

(1)  The  school  in  which  the  borrower 
enrolled  terminated  its  teaching 
activities  involving  that  borrower  during 
the  academic  period  covered  by  the 
loan. 

(2)  The  Commissioner — 

(i)  Has  instituted  an  action  to  limit, 
suspend,  or  terminate  the  eligibility  of 
the  school  in  which  the  borrower  was 
enrolled  for  the  academic  period 
covered  by  the  loan,  or  the  eligibility  of 
any  lender  that  has  held  the  loan;  and 

(ii)  Has  directed  that  a  claim  be  filed 
on  the  loan. 

(3)(i)  A  school  or  a  lender  is  the 
subject  of  a  lawsuit  or  Federal 
administrative  proceeding  and  the 
Commissioner  determines  that  the 
proceeding  involves  allegations  that,  if 
proven,  would  entitle  the  borrower  to 
refuse  to  repay  all  or  a  portion  of  the 
loan,  or  to  obtain  a  judgment  to  recover 
payments  made  on  the  loan;  and 

(ii)  The  Commissioner  has  directed 
that  a  claim  be  filed  on  the  loan. 

(b)(1)  If  the  Commissioner  finds  that  a 
determination  made  by  a  lender  under 
this  section  is  correct,  the  Commissioner 
pays  the  default  claim  as  otherwise 
provided  for  under  these  regulations. 
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(2)  If  the  Commissioner  finds  that  the 
lender's  determination  is  not  correct,  the 
Commissioner  refuses  payment  and  the 
lender  shall  resume  normal  collection 
activity  on  the  loan. 

(c)  A  lender  may  not.  as  a  result  of  a 
default  claim  filed  with  the 
Commissioner  under  this  section,  make 
a  report  to  any  credit  bureau  or  other 
third  party  concerning  the  borrower's 
failure  to  repay  his  or  her  loan. 

(20  U.S.C.  1080,  1082.) 

§  177.516    Procedures  for  filing  claims. 

(a)  A  lender  may  file  an  insurance 
claim  for  any  of  the  following  reasons: 

(1)  The  loan  is  in  default.  A  loan  is  not 
in  default  until  the  120-day  or,  if 
applicable,  the  180-day  period, 
described  in  the  definition  of  "default" 
in  §  177.200,  has  elapsed,  the  120-  or  180- 
day  period  begins  as  follows: 

(i)  If  the  borrower  fails  to  make  an 
installment  payment  when  due.  the  120- 
or  180-day  period  begins  the  day  after 
the  due  date  of  that  installment. 

(ii)(.^)  If  the  lender  has  exercised  the 
option  (under  §  177.509(e)(3))  of 
including  a  provision  in  the  promissorv' 
note  which  requires  the  borrower  to 
execute  a  repayment  schedule  not  later 
than  120  days  prior  to  the  beginning  of 
the  repayment  period,  and  the  borrower 
has  not  executed  a  schedule  by  that 
date,  despite  compliance  bv  the  lender 
with  §  177.516(b)(l)(ii),  the"l20-day 
period  begins  120  days  prior  to  the 
beginning  of  the  repayment  period 

(B)  If  the  lender  has  exercised  the 
option  under  §  177.509(p)(3)  but  sends 
the  borrower  the  repayment  schedule 
later  than  150  days  prior  to  the 
begi.ining  of  the  repayment  period,  but 
prior  to  the  beginning  of  the  repayment 
period,  the  120-day  period  begins  30 
days  after  the  lender  actually  sends  the 
borrower  the  repayment  schedule. 

(iii)  If  the  lender  has  not  exercised  the 
option  of  including  a  provision  in  the 
promissory  note  which  requires  the 
borrower  to  execute  a  repayment 
schedule  not  later  than  120  days  before 
the  beginning  of  the  repayment  period, 
and  the  borrower  cannot  be  located  or. 
b\  the  beginning  of  the  repayment 
period,  has  not  executed  a  schedule  sent 
to  him  or  her  by  the  lender,  the  120-  or 
180-day  period  begins  on  the  first  day  of 
the  repayment  period. 

(iv)  If  the  borrower  enters  the 
repayment  period  without  the  lender's 
knowledge,  the  120-  or  180-day  period 
begins  on  the  day  the  lender  discovers 
that  the  borrower  has  entered  the 
repayment  period. 

(2)  .'\ny  of  the  conditions  for  filing  a 
default  claim  without  collection  efforts 
exist,  as  set  forth  in  §§  177.515  and 
177.517(e). 


(3)  The  borrower  has  died. 

(4)  The  borrower  is  totally  and 
permanently  disabled. 

(5)  The  borrower  has  been 
adjudicated  a  bankrupt. 

(b)  Filing  a  claim  application.  A 
lender  shall  file  an  insurance  claim  on  a 
form  provided  by  the  Commissioner. 
The  lender  shall  attach  to  the  claim  all 
documentation  that  the  Commissioner 
may  require.  Failure  to  submit  the 
required  documentation  may  result  in  a 
claim  not  being  honored.  The 
Commissioner  may  also  deny  a  claim 
that  is  not  filed  on  time. 

(c)  Documentation  required  for  all 
FISLP  claims.  The  Commissioner 
requires  the  following  documentation  for 
all  claims: 

(1)  The  original  promissory  note. 

(2)  The  loan  application. 

(3)  A  payment  history,  as  described  in 
§  177.519(a)(l)(ix),  if  any  payments  have 
been  made. 

(4)  A  collection  history,  as  described 
in  §  177.519(a)(l)(x).  if  the  loan  has 
entered  the  repayment  period. 

(d)  Assignment  of  note.  The 
Commissioner's  payment  of  a  claim  is 
contingent  upon  receipt  of  an 
assignment  to  the  United  States  of 
America  of  all  right,  title,  and  interest  of 
the  lender  in  the  note  underlying  the 
claim.  The  lender  shall  agree  to 
reimburse  the  Commissioner  for  any 
overpayments  of  interest  or  special 
allowance  that  the  Commissioner  may 
have  made  for  the  loan. 

(e)  Specific  procedures  applicable  to 
the  individual  claim  categories.  A 
lender  must  also  comply  with  the 
following  requirements  for  filing  default, 
death,  disability,  and  bankruptcy  claims: 

(1 1  Default  claims,  (i)  Unless  a  lender 
has  notified  the  Commissioner  that  it 
has  filed  suit  against  the  defaulted 
borrower,  after  obtaining  the 
Commissioner's  approval  for  the  suit,  it 
must  file  a  default  claim  with  the 
Commissioner  within  90  days  after  the 
loan  has  been  determined  to  be  in 
default,  or  the  lender  has  determined 
that  any  of  the  conditions  for  filing  a 
default  claim  without  collection  efforts 
exist,  as  set  forth  in  §§  177.515  and 
177.517(e).  If  the  loan  is  in  default  under 
circumstances  where  the  borrower  has 
entered  repayment  without  the  lender's 
knowledge,  the  90-day  period  for  filing 
begins  after  the  120-  or  180-day  default 
period  following  the  lender's  discovery 
that  the  borrower  has  entered  the 
repa\nient  period. 

(ii)  In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  default  claim  the 
following: 

(A)  The  repayment  schedule. 


(B)  A  collection  history,  as  described 
in  §  177.519(a)(l)(x). 

(C)  A  copy  of  the  final  demand  letter, 
if  required  under  §  177.511. 

(D)  The  original  or  a  copy  of  all 
personal  correspondence  addressed  to 
or  from,  or  on  behalf  of,  the  borrower 
relevant  to  the  amount  owed  by  the 
borrower,  whether  that  correspondence 
involved  the  original  lender,  a 
subsequent  holder,  or  an  independent 
servicing  agency. 

(E)  Evidence  of  the  lender's  requests 
to  the  Office  of  Education  for  pre-claim 
assistance  and,  if  a  request  was 
required  under  §  177,511(c),  skip-tracing 
assistance. 

(F)  For  a  loan  made  by  a  school 
lender,  whether  or  not  the  claim  is  filed 
by  the  school,  a  statement  indicating 
whether  the  borrower  enrolled  at  the 
school  for  the  academic  period  for 
which  the  loan  was  intended  and.  if  not, 
the  amount  of  the  loan  that  was 
reasonably  necessary  for  the  borrower's 
travel  from  his  or  her  residence  to  the 
school. 

(iii)  If  the  lender  files  a  default  claim 
on  a  loan  and  subsequently  receives  a 
notice  of  the  first  meeting  of  creditors  in 
the  borrower's  bankruptcy,  the  lender 
shall  promptly  forward  that  notice  to  the 
Office  of  Education.  The  lender  may  not 
file  a  proof  of  claim  with  the  bankruptcy 
court  in  this  situation. 

(2)  Death  claims.  A  lender  shall  file  a 
death  claim  with  the  Commissioner 
within  60  days  after  the  lender 
determines  that  a  borrower  is  dead.  In 
addition  to  the  documentation  required 
for  all  claims,  the  lender  shall  submit 
with  its  death  claim  those  documents 
which  formed  the  basis  for  its 
determination  of  death. 

(3)  Disability  claims.  A  lender  shall 
file  a  disability  claim  with  the 
Commissioner  within  60  days  after  it 
receives  a  certification  from  a  licensed 
physician  that  a  borrower  is  totally  and 
permanently  disabled,  in  addition  to  the 
documentation  required  for  all  claims, 
the  lender  shall  submit  with  its 
disability  claim  a  copy  of  the 
certification. 

(4)  Bankruptcy  claims.  A  lender  shall 
file  a  bankruptcy  claim  with  the 
Commissioner  within  60  days  after  the 
lender  received  a  notice  of  the  first 
meeting  of  creditors  in  a  borrower's 
bankruptcy  proceeding.  In  addition  to 
the  documentation  required  for  all 
claims,  the  lender  shall  submit  with  its 
claim  to  the  Commissioner  the 
following: 

(i)  The  repayment  schedule,  if  the  loan 
has  entered  into  the  repayment  period, 

(ii)  An  assignment  to  the  United 
States  of  America  of  its  proof  of  claim. 
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(iii)  ,M1  pertinent  documents  sent  to  or 
received  from  the  bankruptcy  court. 

(i\  J  A  statement  of  any  facts  of  which 
the  lender  is  aware  that  may  form  the 
basis  for  an  objection  to  the  bankrupt's 
discharge  or  an  exception  to  the 
discharge. 
(20  US  C.  1080,  1082.  108"  ) 

§  177.517     Determination  of  amount  of  loss 
on  claims. 

(a)  The  amount  of  loss  to  be  paid  on  a 
claim  depends  upon  the  type  of  claim 
involved. 

(1)  Df' fault  claims.  The  amount  of  loss 
to  be  paid  on  a  default  claim  depends 
upon  the  date  the  Office  of  Education 
received  the  application  for  insurance 
commitment  on  the  loan.  If  the 
application  was  received — 

(i)  Prior  to  July  1,  1972.  or  between 
August  19.  1972.  and  February  28.  1973, 
the  amount  of  loss  to  be  paid  on  the 
claim  shall  be  equal  to  the  unpaid 
balance  of  the  original  principal  loan 
amount  disbursed;  or 

(ii)  Between  luly  1  and  August  18. 
ITJ,  or  after  February  28.  1973,  the 
amount  of  loss  to  be  paid  on  the  claim 
shall  be  equ.il  to  the  unpaid  balance  of 
the  principal  and  interest.  The  unpaid 
principal  amount  of  the  loan  may 
include  capitalized  interest. 

(2)  Death  and  total  and  permanent 
disability  claims.  The  amount  of  loss  to 
be  paid  on  a  death  or  disability  claim 
depends  upon  the  d.ite  the  loan  was 
disbursed.  If  the  loan  was  disbursed — 

(i)  Prior  lo  December  15,  1968,  the 
amount  of  loss  to  be  paid  on  the  claim 
shall  be  equal  to  the  unpaid  balance  of 
the  original  princip.il  loan  amount 
disbursed,  or 

(ii)  After  De(  fmher  14.  1968.  the 
amount  of  loss  to  be  paid  shall  be  equal 
to  the  unpaid  balance  of  the  principal 
and  interest.  The  unpaid  principal 
amount  may  include  capitalized  interest. 

(3)  Bankruptcy  claims.  The  amount  of 
loss  to  be  paid  on  these  claims  shall  be 
equal  to  the  unpaid  balance  of  the 
principal  and  interest.  The  unpaid 
principal  amount  of  the  loan  may 
include  capitalized  interest. 

(!)|  Pavr.ient  of  insured  interest.  (1) 
When  FISLP  insurance  covers  unpaid 
interest,  the  payment  on  an  approved 
claim  covers  the  unpaid  interest  that 
accrues  during  the  following  periods: 

ji)  Before  the  beginning  of  the 
repayment  period  for  a  loan  that  does 
not  (jualify  for  Federal  interest  benefits, 
whether  or  not  the  accrued  interest  was 
added  to  the  principal  amount  of  the 
loan  on  the  date  upon  which  repayment 
of  the  first  installment  of  principal  fell 
due. 

(ii)  During  the  period  before  the  claim 
is  filed,  not  to  exceed  the  period 


permitted  under  paragraph  (e)  of 
§  177.516  for  filing  the  claim. 

(iii)  During  a  period  not  to  exceed  30 
days  following  the  return  of  the  claim  to 
the  lender  by  the  Commissioner  for 
additional  documentation  necessary  for 
the  claim  to  be  approved  by  the 
Commissioner. 

(iv)  During  the  period  required  by  the 
Commissioner  to  approve  the  claim  and 
to  authorize  payment. 

(2)  When  FISLP  insurance  covers 
unpaid  interest,  the  Commissioner  also 
pays  the  unpaid  interest  that  accrues 
during  other  periods  which  are  tied  to 
the  type  of  claim  involved: 

(i)  The  payment  on  a  default  claim 
covers  unpaid  interest  that  accrues 
through  the  date  of  default. 

(ii)  The  payment  on  a  bankruptcy 
claim  covers  unpaid  interest  that 
accrues  before  the  receipt  by  the  lender 
of  the  notice  of  the  first  meeting  of 
creditors  from  the  bankruptcy  referee, 

(iii)  The  payment  on  a  death  claim 
covers  unpaid  interest  that  accrues 
before  the  lender  determines  that  the 
borrower  is  dead. 

(iv)  The  payment  on  a  disability  claim 
covers  unpaid  interest  that  accrues 
before  the  lender  receives  a  certification 
from  a  physician  that  the  borrower  is 
totally  and  permanently  disabled. 

(c)  Factors  affecting  the  insurability 
of  a  loan.  (1)  In  determining  whether  to 
approve  an  insurance  claim  for 
payment,  the  Commissioner  considers 
legal  defects  affecting  the  initial  validity 
or  insurability  of  the  loan. 

(2)  The  Commissioner  also  deducts 
from  a  claim  any  amount  that  is  not  a 
legally  enforceable  obligation  of  the 
borrower  except  to  the  extent  that  the 
defense  of  infancy  applies. 

(3)  The  Commissioner  further 
considers  whether  all  holders  of  the  loan 
have  complied  with  the  requirements  of 
the  FISLP  regulations,  including  those 
concerned  with  the  making,  servicing, 
and  collecting  of  a  loan,  the  timely  filing 
of  a  claim,  and  the  submission  of 
documents  with  a  claim. 

(4)  The  Commissioner  does  not  pay  a 
death,  disability,  or  bankruptcy  claim 
for  a  loan  after  a  default  claim  for  that 
loan  has  been  disapproved  by  the 
Commissioner. 

(d)  Special  rules  for  a  Joan  acquired 
by  assignment.  If  a  claim  is  filed  by  a 
lender  that  obtained  a  loan  by 
assignm.ent.  that  lender  is  not  entitled  to 
any  payment  under  this  section  greater 
than  that  to  which  a  previous  holder 
would  have  been  entitled.  In  particular, 
the  Commissioner  deducts  from  the 
claim  any  amounts  that  are  attributable 
to  payments  made  by  the  borrower  to  a 
prior  holder  of  the  loan  before  the 


borrower  received  proper  notice  of  the 
assignment  of  the  loan. 

(e)  Special  rules  for  loans  made  by 
school  lenders.  (1)  If  the  loan  for  which 
a  claim  is  filed  was  originally  made  by  a 
school  and  the  claim  is  filed  by  that 
school,  the  Commissioner  deducts  from 
the  claim — 

(i)  An  amount  equal  to  any  unpaid 
refund  that  the  school  owes  the 
borrower  under  §  177.608:  or 

(ii)  An  amount  attributable  to  any 
portion  of  the  program  of  study  that  the 
student  was  unable  to  complete  because 
the  school  terminated  its  teaching 
activities  during  the  period  of  time  for 
which  the  student  obtained  a  FISLP 
loan.  If  this  situation  occurs,  the  lender 
shall  immediately  file  a  default  claim 
with  the  Commissioner.  The 
Commissioner  reimburses  the  lender  in 
an  amount  which  bears  the  same  ratio 
to  the  total  amount  of  the  claim  as  the 
amount  of  the  educational  services  that 
the  student  received  before  the  school 
terminated  its  teaching  activities  bears 
to  the  total  services  which  the  student 
would  have  received,  during  the  period 
for  which  the  loan  was  obtained,  had 
the  school  not  terminated  its  leaching 
activities. 

(2)  If  the  loan  for  which  a  claim  is 
filed  was  originally  made  by  a  school 
but  the  claim  is  filed  by  another  lender 
that  obtained  the  note  by  assignment, 
the  Commissioner  deducts  from  the 
claim — 

(i)  An  amount  equal  to  any  unpaid 
refund  that  the  school  owed  the 
borrower  under  §  177.608  prior  to  the 
assignment  of  the  loan  lo  a  subsequent 
holder, 

(ii)  An  amount  attributable  to  any 
portion  of  the  program  of  study  that  the 
student  was  unable  to  complete  because 
the  school  terminated  its  teaching 
activities  during  the  period  of  time  for 
which  the  student  obtained  a  FISLP 
loan.  If  this  situation  occurs,  the  lender 
shall  immediately  file  a  default  claim 
with  the  Commissioner.  The 
Commissioner  reimburses  the  lender  in 
an  amount  which  bears  the  same  ratio 
to  the  total  amount  of  the  claim  as  the 
amount  of  the  educational  services  that 
the  student  received  before  the  school 
terminated  its  teaching  activities  bears 
to  the  total  services  which  the  student 
would  have  received,  during  the  period 
for  which  the  loan  was  obtained,  had 
the  school  not  terminated  its  teaching 
activities. 

(f)  Special  rules  for  a  loan  originated 
by  a  school.  For  purposes  of  this  section, 
a  loan  which  is  originated  by  a  school 
shall  be  treated  in  accordance  with 
paragraph  (e)(1)  of  this  section  as  if  it 
were  a  loan  made  and  still  held  by  a 
school. 
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(g)  Circumstances  under  which 
defects  in  claims  may  be  cured  or 
excused.  (1)  The  Commissioner  may 
permit  a  lender  to  cure  certain  defects  in 
a  specified  manner  as  a  condition  for 
payment  of  a  default  claim. 

(2)  The  Commissioner  may  excuse 
certain  defects — 

(i)  If  the  holder  submitting  the  default 
claim  satisfies  the  Commissioner  that 
the  defect  did  not  contribute  to  the 
default  or  prejudice  the  Commissioner's 
attempt  to  collect  on  the  loan  from  the 
borrower;  or 

(ii)  If  the  defect  arose  while  the  holder 
submitting  the  default  claim  was  holding 
the  loan  but  the  Commissioner  had 
previously  found  that  the  holder  had 
procedures  in  effect  sufficient  to  ensure 
that  such  a  defect  would  not  normally 
arise. 

(3)  The  Commissioner  may  also 
excuse  certain  defects  if  the 
Commissioner  is  satisfied  that— 

(i)  The  defect  arose  while  the  loan 
was  held  by  another  lender; 

(ii)  The  assignment  of  the  loan  was  an 
arm's  length  transaction: 

(iii)  The  present  holder  did  not  know 
of  the  defect  at  the  time  of  the 
assignment;  and 

(iv)  (A)  The  present  holder  could  not 
have  become  aware  of  the  defect 
through  an  examination  of  the  loan 
documents;  or 

(B)  The  present  holder  had  relied  on  a 
finding  by  the  Commissioner  that  the 
lender  holding  the  loan  when  the  defect 
arose  had  procedures  in  effect  sufficient 
to  ensure  that  such  a  defect  would  not 
normally  arise. 

(20  U.S.C.  1080,  1082.) 

§  177  518    The  Commissioner  s  collection 
efforts  after  payment  of  a  default  claim. 

After  paying  a  default  claim  on  a 
FISI.P  loan,  the  Commissioner  attempts 
to  collect  from  the  borrower  and  any 
valid  endorser  in  accordance  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  Parts  101-105),  The  Commissioner 
attempts  collection  of  all  unpaid 
principal  and  accrued  interest,  except  in 
the  following  situations: 

(a)  The  borrower  has  a  valid  defense 
on  the  loan.  In  this  situation,  the 
Commissioner  refrains  from  collection 
against  the  borrower  or  endorser  to  the 
extent  of  any  defense  that  either  may 
have. 

(b)  ,4  school  owes  the  borrower  a 
refund  for  the  period  covered  by  the 
loan.   In  this  situation,  the 
Commissioner  refrains  from  collection 
to  the  extent  of  the  unpaid  refund 
calculated  under  §  177.608  if  the 
borrower  assigns  to  the  Commissioner 
the  right  to  receive  the  refund  and  the 
borrower  agrees  in  writing  to  pay  the 


Commissioner  the  remaining  portion  of 
his  or  her  indebtedness  on  the  loan. 

(c)  The  school  attended  by  the 
borrower  closed  during  the  academic 
period  covered  by  the  loan. 

(1|  In  this  situation,  the  Commissioner 
refrains  from  collection  against  the 
borrower  or  endorser  lo  the  extent  that 
the  borrower  would  have  had  a  defense 
on  the  loan  if  the  loan  was — 
(i)  Made  by  the  school; 
(lil  Part  of  the  same  transaction  as  the 
student's  enrollment  at  the  school:  and 

(iii)  Paid  to  the  school  in 
consideration  for  the  educational 
services  that  were  to  be  provided  by  the 
school. 

(2)  As  a  condition  of  this  forgiveness 
the  borrower  must — 

(i)  Assign  to  the  Commissioner  the 
right  to  receive  any  refund  that  the 
school  owes  the  borrower  under 
§  177.606;  and 

(ii)  Agree  in  writing  to  pay  the 
Commissioner  the  remaining  portion  of 
his  or  her  indebtedness  on  the  loan. 

(d)  .4  school  or  lender  is  the  subject  of 
a  lawsuit  or  Federal  administrative 
proceeding.  In  this  situation,  if  the 
Commissioner  determines  that  the 
proceeding  involves  allegations  that,  if 
proven,  would  provide  the  borrower 
with  a  full  or  partial  defense  on  the  loan, 
then  the  Commissioner  may  suspend 
collection  activity  on  all  or  part  of  a 
loan  until  the  proceeding  ends.  The 
Commissioner  suspends  collection 
activity  only  for  so  long  as  the 
Commissioner  believes  that  the 
proceeding  is  being  energetically 
pro.secuted  in  good  faith  and  that  the 
allegations  that  relate  to  the  borrower's 
defense  are  reasonably  likely  to  be 
proven.  When  a  final  resolution  is 
reached,  the  Commissioner  collects  from 
the  borrower  to  the  extent  appropriate. 

{e)A  school  or  lender  is  the  subject  of 
a  limitation,  suspension,  or  termination 
action  by  the  Commissioner.  In  this 
situation,  if  the  Comm.issioner 
determines  that  the  final  outcome  of  the 
action  could  provide  the  borrower  with 
a  full  or  partial  defense  on  the  loan,  then 
the  Commissioner  may  suspend 
collection  activity  pending  the  final 
resolution  of  the  action.  When  a  final 
resolution  is  reached,  the  Commissioner 
collects  from  the  borrower  to  the  extent 
appropriate, 

(f)  The  borrower  dies,  becomes  totally 
and  permanently  disabled,  or  has  the 
FISLP  loan  discharged  m  bankruptcv.  In 
this  situation,  the  Commissioner 
terminates  all  collection  activity  against 
the  borrower.  If  the  borrower  dies  or 
becomes  totally  and  permanently 
disabled  the  Commissioner  also 
terminates  all  collection  activity  against 
any  valid  endorser.  However,  if  the 


borrower's  obligation  is  discharged  in 

bankruptcy  the  Commissioner  continues 
to  attempt  lo  collect  the  loan  from  any 
valid  endorser. 

(20U.SC.  1080.  1082.)  .. 

§  177.519     Records,  reports,  and 
inspection  requirements  for  FISI_P  tenders. 

(a I  decora's.  (1)  A  lender  shall  keep 
complete  and  accurate  records  of  each 
FISLP  loan  which  it  holds.  The  records 
must  be  organized  in  a  way  that  permits 
ready  identification  of  the  current  status 
of  each  loan.  The  required  records 
include — 
(i)  The  loan  application; 
(ii)  The  original  promissory  note, 
including  the  repayment  instrument, 
until  it  is  paid,  after  which  a  copy  is 
required; 

(iii)  The  repayment  schedule; 
(iv)  A  record  of  each  disbursement  of 
loan  proceeds; 

(v)  Notices  of  changes  in  a  borrower's 
address  and  status  as  at  least  a  half- 
time  student; 

(vi)  Evidence  of  the  borrower's 
eligibility  for  a  deferment; 

(vii)  The  documents  required  for  the 
exercise  of  forbearance; 

(viii)  Documentation  of  the 
assignment  of  the  loan; 

(ix)  A  payment  history  showing  the 
date  and  amount  of  each  payment 
received  from  or  on  behalf  of  the 
borrower,  and  the  amounts  attributable 
to  principal  and  interest: 

(x)  A  collection  history  showing  the 
date  and  subject  of  each  communication 
with  the  borrower  or  endorser  for 
collection  of  a  delinquent  loan,  and 

(xi)  Any  additional  records  as 
specifically  required  by  these 
regulations  which  are  necessary  to 
document  the  validity  of  an  insurance 
claim  or  to  make  any  reports  required 
by  the  Commissioner  under  these 
regulations. 

(2)(i)  A  lender  shall  retain  the  records 
required  for  each  loan  for  not  less  than  5 
years  following  the  dale  the  loan  is 
repaid  in  full  by  the  borrower  or  the 
lender  is  reimbursed  on  a  claim. 
However,  in  particular  cases  the 
Commissioner  may  require  the  retention 
of  records  beyond  this  minimum  period. 

(11)  The  lender  may  store  records  in 
microfilm  or  computer  formal.  However, 
the  holder  of  a  promissory  note  must 
retain  the  original  note  and  repay.ment 
instrument  until  the  loan  is  fully  repaid. 
At  that  time  the  lender  shall  return  the  * 
original  note  and  repayment  instrument 
to  the  borrower,  and  retain  copies  for 
the  prescribed  period. 

(b)  Reports  A  lender  shall  submit 
reports  to  the  Commissioner  at  the  time 
and  in  the  manner  the  Commissioner 
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may  reasonably  require,  including  but 
not  limited  to  the  following: 

(1)  The  Lender's  Manifest  for  FISLP 
loans. 

(2)  The  Lender's  Request  for  Payment 
of  Interest  on  Student  Loans. 

(3)  The  Lender's  Annual  Report  on 
Guaranteed  Student  Loans  Outstanding. 

(c)  Inspections.  Upon  request,  a  lender 
sh.ill  afford  the  Secretary  of  Health, 
Fducation,  and  Welfare,  the  Comptroller 
(ieneral  of  the  United  States,  and  any  of 
their  authorized  representatives  access 
to  its  records  in  order  to  assure  the 
correctness  of  its  reports. 

(20  f  S  C,  1077,  1078.  1079,  1080.  and  1082,) 

Subpart  F— Requirements,  Standards, 
and  Payments  for  Participating 
Sctiools 

§177.600  Participation  agreement 
between  an  eligible  school  and  the 
Commissioner. 

(a)  Central.  Participation  of  a  school 
in  the  CSLP  means  that  the  school's 
students  are  eligible  to  receive  GSLP 
loans.  To  participate  in  the  GSLP.  under 
either  the  P'ISLP  or  a  guarantee  agency 
program,  a  school  must — 

(1)  Establish  its  basic  eligibility  as  an 
institution  of  higher  education  or  a 

vo(  .itional  school,  as  defined  in 
§  177.200,  through  certification  by  the 
Division  of  Eligibility  and  Agency 
Flvaluation.  Bureau  of  Higher  and 
Continuing  Education,  Office  of 
Education;  and 

(2)  Enter  into  a  written  agreement 
with  the  Commissioner.  The  agreement 
must  be  signed  by  an  appropriate 
official  of  the  school  on  a  form  provided 
by  the  Commissioner. 

(b)  7Vrms  of  the  a\^reement.  In  the 
agreement,  the  school  promises  to 
complv  with  the  applicable  provisions 
of— 

(1)  The  Act  and  the  GSLP  regulations; 

(2)  45  CFR  Part  168  (General 
Provisions  Relating  to  Student 
Assistance  Programs);  and 

(3)  45  CFR  Part  178  (Student  Consumer 
Information  Services). 

(c)  Time  to  respond.  The 
Commissioner  responds  to  a  school's 
request  for  an  agreement  to  participate 
in  the  GSLP  within  30  days  after 
receiving  the  request. 

(d)  Denial  or  limitation  of 
participation.  (1)  If  the  Commissioner 
decides  not  to  approve  a  request  for  an 
agreement  or  approves  only  limited 
p.irticipation  in  the  GSLP  by  the  school, 
the  reason  for  the  decision  is  included  in 
the  response. 

(2)  The  Commissioner  provides  an 
opportunity  for  the  school  to  meet  with  a 
designated  Office  of  Education  official, 


if  the  school  wishes  to  appeal  a  decision 
involving  either — 

(i)  Denial  of  an  agreement  for 
participation;  or 

(ii)  Approval  of  an  agreement  that 
limits  the  school's  participation. 

(3)  The  Commissioner  does  not. 
however,  grant  an  oppoutunity  for 
appeal  or  give  reasons  for  denying  the 
participation,  or  approving  only  the 
limited  participation,  of  a  school  if  the 
school  submits  its  request  within  6 
months  of  a  previous  denial  or  limited 
approval. 

(e)  Change  in  ownership  or  form  of 
control.  A  GSLP  participation  agreement 
automatically  terminates  when  a  school 
changes  its  ownership  or  form  of 
control.  The  termination  is  effective  at 
the  time  the  charge  occurs.  A  new 
agreement  must  be  signed  and  approved 
by  the  Commissioner  for  the  school  to 
participate  under  the  new  ownership  or 
form  of  control. 

(f]  Foreign  schools.  A  school  outside 
the  States  shall  be  required  to  comply 
with  the  provisions  of  these  regulations 
only  to  the  extent  determined  by  the 
Commissioner.  | 

(20  U. B.C.  1082. 1068f-l.) 

§  177.601    Agreement  between  the 
Commissioner  and  a  school  that  makes  or 
originates  loans. 

(a)  General.  A  school  must  have  an 
agreement  with  the  Commissioner  in 
order  to  make  or  originate  GSLP  loans 
under  either  the  FISLP  or  a  guarantee 
agency  program.  The  definition  of 
orgination  is  in  $  177.200. 

(b)  Terms  of  the  agreement.  An 
agreement  to  allow  a  school  to  either 
make  or  originate  loans  contains  the 
following  terms: 

(1)  The  school  will  not  make  or 
originate  loans  which  would  be 
outstanding  to  more  than  50  percent  of 
its  undergraduates  in  attendance  at  that 
school  on  at  least  a  half-time  basis.  An 
exception  to  this  rule,  however,  is 
contained  in  paragraph  (d)  of  this 
section. 

(2)  The  school  will  not  make  or 
originate  a  loan  for  an  academic  period 
to  an  undergraduate  student  who  has 
not  previously  obtained  a  loan  that  was 
made  or  originated  by  the  school  until 
the  student  provides  the  school  with 
evidence  of  denial  of  a  loan  by  a 
commercial  lender  for  the  same 
academic  period.  Evidence  acceptable 
for  this  purpose  is  described  in 
paragraph  (c)  of  this  section. 

(3)  The  school  will  inform  any  student 
who  seeks  to  obtain  a  loan  to  be  made 
or  originated  by  that  school  that  he  or 
she  must  first  make  a  good  faith  effort  to 
obtain  a  loan  from  a  commercial  lender. 
In  determining  whether  a  school  has 


complied  with  this  requirement,  the 
Commissioner  may  take  into 
consideration  any  patterns  reflected  by 
the  letters  of  denial  or  students'  sworn 
statements  referred  to  in  paragraph  (c) 
of  this  section  that  indicate  that  the 
school  has  not  given  sufficient 
counseling  to  students  to  first  seek  loans 
from  a  commercial  lender.  An  example 
of  an  unacceptable  pattern  would  be  if 
all  denials  of  loans  to  a  school's 
students  were  made  by  a  small  number 
of  lenders. 

(4)  The  school  will  not  make  or 
originate  a  loan  for  an  academic  year  in 
excess  of  the  lesser  of  S2,500  or  half  the 
estimated  cost  of  attendance  to  a 
student  who — 

(i)  Is  in  the  first  academic  year  of 
study  as  an  undergraduate:  and 

(iij  Was  not  previously  enrolled  in  an 
undergraduate  program. 

(5)  Loans  that  the  school  makes  or 
originates  will  be  disbursed  in  multiple 
installments  in  accordance  with  the 
disbursement  requirements  in 

§  177.401(b)(3)(ii)  and  §  177.505(a)(l)(ii) 
if— 

(i)  The  loan  amount  exceeds  Si. 500  for 
the  academic  year; 

(ii)  The  borrower  is  in  the  first 
academic  year  of  study  as  an 
undergraduate;  and 

(iii)  The  borrower  was  not  previously 
enrolled  in  an  undergraduate  program. 

(c)  Establishing  a  loan  denial  by  a 
commercial  lender. 

(1)  To  ensure  under  paragraph  {b)(2) 
of  this  section  that  a  student  has  sought 
and  been  denied  a  loan  from  a 
commercial  lender  for  an  academic 
period,  the  school  shall  obtain  from  the 
student — 

(i)  A  written  statement  from  a 
commercial  lender  indicating  that  the 
lender  denied  the  student  a  loan  for  that 
academic  period;  or 

(ii)  The  student's  sworn  statement 
indicating  both  the  refusal  of  a  loan  by  a 
commercial  lender  and  that  lender's 
refusal  to  provide  a  written  statement  of 
the  denial. 

(2)  If  the  student's  sworn  statement  is 
used  to  establish  the  denial  of  a  loan, 
that  statement  must  include — 

(i)  The  name  of  the  lender  that  denied 
the  loan; 

(ii)  The  approximate  date  on  which 
the  loan  was  denied; 

(iii)  The  name  of  the  official  who 
communicated  the  denial  to  the  student; 
and 

(iv)  The  student's  signature.  The 
statement  must  be  signed  by  the  student 
in  the  presence  of  a  notary  or  other 
person  who  is  legally  authorized  to 
administer  oaths  or  affirmations  and 
who  does  not  take  part  in  the  recruiting 
of  students  for  enrollment  at  the  school. 
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The  notary  or  other  person  must  sign  the 
statement  and.  if  appropriate,  affix  his 
or  her  seal  or  stamp. 

(3)  The  refusal  of  a  lender  to  make  a 
loan  to  a  student  for  the  entire  amount 
requested  by  the  student  constitutes  a 
denial  of  a  loan,  if  the  school  determines 
that  the  student  is  eligible  for  a  loan  of 
that  amount.  If  the  denial  is  based  upon 
the  student's  inability  to  obtain  the 
entire  am.ount  requested,  the  school  may 
either — 

(i)  Make  or  originate  a  loan  to  that 
student  for  the  entire  amount;  or 

(ii)  Supplement  the  loan  that  the 
commercial  lender  is  willing  to  make 
with  a  second  loan  to  the  student. 

(d)  Waiver  of  the  50  percent  lending 
limit.  A  school  may  request  a  waiver  of 
the  50  percent  lending  limit  under 
paragraph  (bjfl)  of  this  section  if 
adherence  to  that  limit  would  create  a 
substantial  hardship  to  the  schools 
present  or  prospective  students.  The 
Commissioner  determines  whether  to 
grant  the  school  a  waiver  after 
considering  the  following; 

(1)  The  extent  to  which  the  school 
provides,  and  expects  to  continue 
providing,  educational  opportunities  to 
economically  disadvantaged  students, 
as  measured  by  the  percentage  of  these 
students  enrolled  at  the  school  who— 

(i)  Fall  within  the  "low-income 
family"  category  used  by  the  Bureau  of 
the  Census; 

(ii)  Would  not  be  able  to  enroll,  or 
continue  their  enrollment,  at  that  school 
without  a  GSLP  loan  made  or  originated 
by  the  school;  and 

(iii)  Would  not  be  able  to  obtain  a 
comparable  education  at  another  school. 

(2)  The  extent  to  which  the  school 
offers  academic  programs  that— 

(i)  Are  unique  in  the  geographical  area 
the  school  serves;  and 

(ii)  Would  not  be  available  to  some 
students  if  the  school  adhered  to  the  50 
percent  lending  limit. 

(3|  The  quality  of  the  school's— 
(i)  Management  of  student  financial 
assistance  programs;  and 

(ii)  Conformance  with  sound  business 
practices. 

(e)  Schools  that  previously  made  or 
originated  loans.  A  school  that  is 
making  or  originating  loans  on  the 
effective  date  of  these  regulations  shall 
enter  into  an  agreement  with  the 
Commissioner  in  order  to  continue  this 
activity.  The  agreement  must  be 
sul)mitted  within  90  days  of  that 
effective  date. 

(20  use   107,5.  1078,  1082    1083.) 


complete  and  accurate  statement 
containing  information  about  the  school 
The  statement  must  be  in  written  form 
and  must  be  presented  to  the 
prospective  student  prior  to  the  time 
that  he  or  she  becomes  obligated  to  pay 
the  school  any  tuition  or  fees. 

(2)  The  statement  provided  by  the 
school  must  include  information 
pertaining  to — 

(i)  The  school's  current  academic  or 
training  programs  in  which  the  student 
has  expressed  interest; 

(ii)  The  school's  faculty  in  those 
programs;  and 

(iii)  The  school's  facilities  relating  to 
those  programs. 

(b)  Providing  employment  data.  In 
addition  to  the  information  required  by 
paragraph  (a)  of  this  section,  a  school" 
that  offers  programs  or  courses  of  study 
designed  to  prepare  students  for  a 
particular  vocational,  trade  or  career 
field  (e.g..  truck  driving,  teaching  or 
pharmacy)  shall  provide  a  prospective 
student  in  that  field  with  a  written 
statement  regarding  the  employment  of 
students  previously  enrolled  in  those 
programs  or  courses. 

(1)  The  employment  information  must 
include  data  regarding  the  percentage  of 
previously  enrolled  students  who 
entered  positions  of  employment 
directly  related  to  their  enrollment  at  the 
school  and  data  regarding  the  average 
starting  salaries  of  those  students. 

(2)  The  school  may  provide  the 
prospective  student  with  the  most  recent 
comparable  regional  or  national 
statistical  student  employment  data  in 
lieu  of  the  information  about  the 
school's  own  students  if— 

(i)  After  reasonable  effort,  the  school 
cannot  obtain  meaningful  data  on  the 
employment  of  its  own  students;  or 

(ii)  The  data  the  school  possesses 
regarding  its  own  students  is  more  than 
3  years  old  and  cannot,  after  a 
reasonable  effort,  be  updated, 

(3)  To  the  extent  that  information  is 
available,  the  school  should  provide  a 
prospective  student  with  information 
regarding  the  long  range  prospects  for 
employment  in  the  particular  vocational, 
trade  or  career  field  that  the  student 
intends  to  prepare  for  at  the  school. 
(20  U.S. C.  1082.  lon.^)  inR8f-i  I 


§  177.602     Providing  information  to 
prospective  students. 

(a)  General.  (1)  A  school  shall  present 
each  of  its  prospective  students  with  a 


§  177.603     Admissions  critena  for  a 
vocational,  trade  or  career  program. 

Before  obligatirjg  a  prospective 
student  to  pay  any  tuition  or  fees  for  a 
program  or  course  of  study  designed  to 
prepare  a  student  for  a  particular 
vocational,  trade  or  career  field,  a 
school  must — 

(a)  Evaluate  the  prospective  student's 
abilities  by  means  of  an  examination  or 
other  appropriate  criteria;  and 


(b)  Determine  that  there  is  a 
substantial  and  reasonable  basis  to 
conclude  that  the  prospective  student 
has  the  ability  to  benefit  from  the 
instruction  or  training  to  be  provided  by 
the  school. 

(20  U.S.C.  1082. 1085,  1088f-l  ) 

§  177.604     Correspondence  school 
schedule  requirements. 

(a)  General.  A  school  offering  a 
course  of  study  by  correspondence  shall 
establish  a  schedule  for  submission  of 
lessons  by  its  students.  This  schedule 
must  be  given  to  a  prospective  student 
prior  to  that  person  s  enrollment. 

(b)  Information  in  the  schedule.  The 
school  shall  include  the  following 
information  in  its  schedule: 

(1)  The  number  of  lessons  in  the 
course. 

(2)  The  intervals  at  which  lessons  are 
to  be  submitted. 

(3)  The  date  by  which  the  course  is  to 
be  completed. 

(4)  The  period  of  time  within  which 
any  resident  training  must  be  completed. 

(c)  Additional  requirements.  The 
schedule  must  conform  to  the 
requirements  set  forth  in  paragraph 
(a)(3)(ii)  of  the  definition  of  "vocational 
school"  in  §  177.200. 
(20  U.S.C,  1082.) 


i 


§  177.605    Certifications  by  a  participating 
school  in  connection  with  a  student  loan 
application. 

A  school  shall  accurately  and 
completely  fill  out  its  portion  of  a 
student's  loan  application.  The 
information  requested  of  the  school 
pertains  to  the  following: 

(a)  The  students  eligibility  for  a  loan 
determined  in  accordance  vvith 

§  177.201. 

(b)  The  student's  estimated  cost  of 
attendance  for  the  period  for  which  the 
loan  is  sought. 

(c)  The  student's  estimated  financial 
assistance  for  the  period  for  which  the 
loan  is  sought. 

(20  U.S  C.  1077,  1078,  1085.  1088f  | 

§  177.606     Administrative  cost  allowance 
to  participating  schools. 

(a)  Gcrcrcl.  The  Commissioner  pays 
an  administrative  cost  allowance  to  a 
participating  school  when  funds  for  this 
purpose  are  appropriated  by  Congress. 
The  administrative  cost  allowance 
payment  is  based  on  the  number  of 
students  enrolled  at  the  school  who 
receive  a  GSLP  loan  during  the  award 
period. 

(b)  How  the  amount  of  payment  is 
determined.  (1)  If  funds  are  sufficient, 
each  school  is  paid  not  more  than  SlO 
for  each  student  who  receives  a  GSLP 
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loan  for  a  period  of  enrollment 
beginning  in  an  award  period. 

(2)  If  appropriated  funds  for  any  fiscal 
.  year  are  insufficient  to  pay  the  full  $10, 

payments  are  proportionately  reduced. 

(3)  If  additional  funds  become 
available  for  any  fiscal  year  in  which 
payments  were  reduced,  the  allowances 
are  proportionately  increased. 

Ic)  Student  count.  For  purposes  of 
determining  the  number  of  GSLP 
borrowers  enrolled  at  a  school,  no 
student  can  be  counted  more  than  once 
m  the  same  award  period. 

(d)  Award  period.  For  the  purpose  of 
this  section,  "award  period"  means  a  12- 
month  period  beginning  on  July  1  of  each 
calendar  year. 

(e)  Use  of  the  administrative  cost 
allowance  ^unda.  A  school  that  receives 
an  administrative  cost  allowance 
payment  shall  use  those  funds  first  to 
provide  I  unsumer  information  in 
accordance  with  45  CFR  Fart  178. 
Student  Consumer  Information  Services, 
and  then  to  pay  for  additional  costs  of 
administenno  student  financial  aid 
prc);4r.ims  under  Title  IV  of  the  Higher 
F.iiu  .ition  Act  of  1965. 

(f)  Applying  fur  the  administrative 
cost  allowance.  To  receive  the 
administrative  cost  allowance  payment, 
a  school  must  submit  an  application  on 
a  form  and  within  the  lime  limit 
prescribed  by  the  Commissioner.  The 
school  submits  the  application  only  in  a 
fiscal  year  when  funds  to  make  the 
payment  have  been  appropriated  by 
Congress. 

I20U.S.C  1078.  1082.) 

§  177.607    The  student  s  loan  check. 

(a)  Ptt.pose.  This  set  lion  establishes 
rules  for  how  a  school  must  process  a 
student's  GSLP  loan  check.  The  school 
must  iilio  comply  with  any  rules  for 
processing  a  loan  check  contained  in  45 
CFR  I'liri  168  (Ceneral  Provisions 
Rel.ilmg  to  Student  .Assistance 
Programs).  The  rules  in  this  section  do 
not  apply  to  a  loan  issued  by  a  school 
li?nder  if  the  student  is  attf.nding  the 
school  that  made  the  loan. 

(b)  (ii-nciul.  1 1)  E.vcppt  in  the  case  of  a 
loan  check  for  a  student  attending  a 
school  outside  a  St.ite  (a  foreign  school), 
a  check  issued  i'y  a  FISLP  lender  is  sent 
directly  to  the  school  where  the  student 
is  enrolled  or  will  be  enrolling. 

(2)  A  loan  check  issued  by  a  lender 
under  a  gu.irantee  agency  program  may 
also  be  sent  directly  to  the  school  where 
the  student  is  enrolled  or  will  be 
enrolling. 

(3)  A  loan  check  that  is  sent  directly 
to  the  school  is  payable  either  jointly  to 
the  school  and  the  student  or  only  to  the 
student. 


(4)  Generally,  the  school  may  only 
release  a  check  to  a  student  who  has 
maintained  eligibility  for  the  loan  by 
enrolling  or  continuing  enrollment  on  at 
least  a  half-time  basis.  Exceptions  to 
this  rule  are  contained  in  paragraphs  (f) 
and  (g). 

(c)  A  check  made  payable  to  the 
student.  When  a  school  receives  a  loan 
check  that  is  payable  to  one  of  its 
students,  the  school  shall  process  the 
check  as  follows: 

(1)  If  the  school  receives  the  check 
after  the  student  enrolls  for  the 
academic  period  for  which  the  loan  is 
intended,  the  school  must  promptly 
deliver  the  check  to  the  student. 

(2)  If  the  school  receives  the  check 
before  the  student  enrolls  for  the 
academic  period  for  which  the  loan  is 
intended,  the  school  must  hold  the  check 
and  deliver  it  to  the  student  at  the  time 
of  the  student's  enrollment.  If  after 
receiving  a  check  for  a  student,  the 
school  determines  that  the  student  has 
not  enrolled  as  expected,  the  school 
must  return  the  check  to  the  lender 
within  30  days  of  this  determination. 

(d)  A  jointly  payable  check.  When  a 
school  receives  a  loan  check  that  is 
made  jointly  payable  to  the  school  and 
the  student,  the  school  shall  process  the 
check  as  follows: 

(1)  If  the  school  receives  the  check 
after  the  student  enrolls  for  the 
academic  period  for  which  the  loan  is 
intended,  the  school  must  either — 

(i)  Endorse  the  check  on  its  own 
behalf  and  deliver  it  to  the  student;  or 

(ii)  Obtain  the  student's  endorsement, 
and — 

(A)  Retain  Ihalporfion  of  the  loan 
proceeds  that  the  student  currently  owes 
the  sc:hool  for  educational  costs  as 
described  in  para(graph  (e)  of  this 
section;  and 

(B)  Promptly  give  the  remaining  funds 
to  the  student. 

(2)  If  the  school  receives  the  check 
before  the  studeiit  enrolls  for  the 
academic  period  for  which  the  loan  is 
intended,  the  schbol  must  hold  the  check 
until  the  student  Enrolls  and  then  follow 
the  procedures  described  in  paragraph 
(d)(1)  of  this  section.  If  after  receiving  a 
check  for  a  student,  the  school 
determines  that  t^e  student  has  not 
enrolled  as  expected,  the  school  must 
return  the  check  to  the  lender  within  30 
days  of  this  determination. 

(e)  Retaining  student  loan  proceeds.  A 
school  may  only  tetain  loan  proceeds 
covering  costs  of  attendance  owed  to 
the  school  over  that  part  of  the 
academic  year  for  which  substantially 
all  of  the  school's  students  have  been 
billed,  unless  the  student  requests  in 
writing  that  the  school  retain  additional 
loan  proceeds  in  order  to  assist  in 


budgeting  his  or  her  funds  for  the 
remainder  of  the  academic  year. 

(f)  Return  of  a  check  received  during 
the  loan  period.  If  the  school  receives  a 
loan  check  for  a  student  during  the 
academic  period  for  which  the  loan  was 
intended  and  the  school  determines  that 
the  student  enrolled  on  at  least  a  half- 
time  basis  but  is  no  longer  enrolled  on  at 
least  that  basis,  the  school  must  return 
the  check  to  the  lender  within  30  days.  If 
the  student  owes  the  school  money  for 
costs  of  attendance  incurred  during  the 
period  for  which  the  loan  was  intended, 
the  school  should  advise  the  student 
that  the  lender  may.  in  accordance  with 
§  177.509(g)(4)  or  similar  rules 
established  by  the  guarantee  agency, 
redisburse  funds  in  certain 
circumstances. 

(g)  .4  check  received  after  the  loon 
period  ends.  If  a  school  receives  a  loan 
check  for  a  student  after  the  academic 
period  for  which  the  loan  was  intended, 
the  school  shall  process  the  check  as 
follows: 

(1)  If  the  check  is  made  payable  only 
to  the  student,  the  school  must  return 
the  check  to  the  lender  within  30  days  of 
receipt  of  the  check.  If  the  student  owes 
the  school  money  for  costs  of 
attendance  (e.g.,  tuition  or  other  fees) 
that  are  directly  payable  to  the  school 
for  the  academ.ic  period  for  which  the 
loan  was  intended,  the  school  should 
advise  the  student  that  the  lender  may, 
in  accordance  with  §  177..509(g)(4)  or 
similar  rules  established  by  the 
guarantee  agency,  redisburse  funds  in 
certain  circumstances  after  the  loan 
period  has  ended. 

(2)  In  the  case  of  a  check  that  is 
jointly  payable  to  the  school  and  the 
student,  the  school  must — 

(i)  If  the  student  does  not  owe  the 
school  money  for  costs  of  attendance 
described  in  paragraph  (g)(1)  of  this 
section,  return  the  rficck  to  the  lender 
within  30  days  of  receipt  of  the  check:  or 

(ii)  If  the  student  docs  owe  the  school 
money  for  costs  ofiattendance  described 
in  paragraph  (g)(l);of  this  section — 

(A)  First,  obtain  iihe  student's 
endorsement; 

(B)  Retain  any  Iqan  proceeds  that  are 
owed  the  school  by  the  student;  and 

(C)  Return  any  remaining  funds  to  the 
lender  within  30  days  of  receipt  of  the 
check.  If  the  studeibt  either  refuses  to 
endorse  the  check  or  cannot  be  located, 
the  school  must  return  the  check  to  the 
lender  within  30  days  of  receipt  of  the 
check. 

(3)  If  the  student  owes  a  party  other 
than  the  school  (e.g.,  a  landlord)  money 
for  costs  of  attendance  incurred  during 
the  period  for  which  the  loan  was 
intended,  the  school  should  advise  the 
student  that  the  lender  may,  in 
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accordance  with  §  177.509(g)(4)  or 
similar  rules  established  by  the 
guarantee  agency,  redisburse  funds  in 
certain  circumstances  after  the  loan 
period  has  ended. 

(20  U.S  C.  1078,  1062  ) 

§  177.608     Refund  policy. 

(a)  General.  (1)  A  school  shall  have  a 
fair  and  equitable  refund  policy  under 
which  it  will  make  a  refund  of  unearned 
tuition,  fees  and  room  and  board 
charges  to  a  student  who  receives  a 
GSLP  loan  and — 

(i)  Does  not  enroll  fur  the  academic 
period  for  which  the  loan  was  intended; 
or 

(ii)  Does  not  complete  the  academic 
period  for  which  a  loan  was  made. 

(2)  The  school  shall  state  its  refund 
policy  clearly  in  writing.  The  school 
shall  include  in  its  refund  policy  the 
procedure  a  student  would  follow  to 
obtain  a  refund. 

(3)  The  school  shall  provide  the 
written  statement  containing  its  refund 
policy  to  a  prospective  student  prior  to 
the  student's  acceptance  for  initial 
enrollment.  The  school  shall  also  make 
its  refund  policy  known  to  currently 
enrolled  students.  It  the  school  changes 
its  refund  policy,  the  school  shall  ensure 
that  all  students  are  made  aware  of  the 
new  policy. 

(b)  Fair  a.nd  equitable  refund  policy. 
In  determining  whether  a  school's 
refund  policy  is  fair  and  equitable,  the 
Commissioner  considers  the  following 
factors: 

(1)  Whether  the  refund  policy  takes 
into  consideration  the  period  for  which 
tuition,  fees  and  room  and  board 
charges  were  paid. 

(2)  Whether  the  refund  policy  takes 
into  consideration  the  length  of  time  the 
student  was  enrolled  at  the  school. 

(3)  Whether  the  refund  policy  takes 
into  consideration  the  kind  and  amount 
of  instruction,  equipment  and  other 
services — 

(i)  Provided  to  the  student  over  the 
period  for  which  tuition,  fees,  and  room 
and  board  charges  were  paid;  and 

(ii)  Provided  to  the  student  over  the 
period  of  time  for  which  the  student  was 
enrolled. 

(4)  Whether  the  refund  policy 
produces  refunds  in  reasonable  and 
equitable  amounts  when — 

(i)  The  length  of  time  the  student  was 
enrolled,  and 

(ii)  The  kind  and  amount  of 
instruction  and  equipment  and  other 
services  provided  are  compared  with  the 
period  for  which  tuition,  fees  and  room 
and  board  charges  were  paid.  However, 
a  school  may  retain  reasonable  fees,  not 
to  exceed  SlOO.  for  the  period  for  which 
tuition  and  other  fees  were  required,  to 


cover  application,  enrollment, 
registration,  and  other  similar  charges. 

(5)  Whether  the  refund  policy 
provides  that  all  monies  paid  the  school 
by  the  student,  except  tor  the 
"reasonable  fees"  referred  to  in 
paragraph  (b)(4)  of  this  section,  will  be 
refunded,  if  the  student  notifies  the 
school  of  his  or  her  decision  not  to  enroll 
prior  to  the  60th  day  before  the 
scfieduled  date  of  enrollment. 

(6)  Whether  the  refund  policy 
provides  that  the  school  will  refund  all 
monies  paid  by  the  student  in  excess  of 
the  following  charges  if  the  student 
notifies  the  school  of  his  or  her  decision 
not  to  enroll  during  the  60-day  period 
prior  to  the  scheduled  date  of  enrollment 
at  the  school: 

(i)  A  deposit  payment  toward  tuition 
for  the  student's  first  enrollment  at  that 
school  that  does  not  exceed  10  percent 
of  the  tuition  for  the  academic  period  for 
which  the  GSLP  loan  was  intended. 

(ii)  A  deposit  payment  for  room  and 
board  that  does  not  exceed  10  percent  of 
the  total  charges  to  the  student  for  these 
services  during  the  period  for  which  the 
GSLP  loan  was  intended. 

(7)  Whether  the  refund  policy  of  the 
school  is  mandated  by  State  law. 

(8)  Whether,  in  the  case  of  an 
accredited  school,  the  Commissioner 
has  approved  the  refund  policy 
requirements  of  the  applicable 
accrediting  agency. 

(20  U.S  C.  1082.  1088f-l(a)(2).) 

§177.609     Determining  the  date  ot  a 
student's  withdrawal. 

(a)  Purpose.  This  section  establishes 
rules  for  how  a  school  must  determine 
the  date  (to  include  day,  month  and 
year)  on  which  a  student  withdraws 
from  the  school  for  the  purpose  of — 

(1)  Calculating  the  amount  of  a  refund 
due  the  student;  and 

(2)  Reporting  that  the  student  has  left 
the  school. 

(b)  The  withdrawal  date.  The  school 
shall  establish  the  date  of  a  student's 
withdrawal  as  follows: 

(1)  Generally,  the  student's 
withdrawal  date  is  the  earlier  of — 

(i)  The  date  the  student  notifies  the 
school  of  his  or  her  withdrawal:  or 

(ii)  The  date  the  school  determ.ines 
that  a  student  has  withdrawn. 

Paragraphs  {b)(2)  and  (b)(3)  of  this 
section  contain  additional  rules 
applicable  to  particular  situations. 

(2)  If  the  student  has  not  returned  to 
school  at  the  expiration  of  a  leave  of 
absence  approved  under  paragraph  (c) 
of  this  section,  the  student's  withdrawal 
date  is  the  date  of  the  first  day  of  the 
leave  of  absence. 

(3)  If  the  student  is  enrolled  in  a 
program  of  study  by  correspondence. 


the  student's  withdrawal  date  is 
normally  60  days  after  the  due  date  of  a 
required  lesson  that  the  student  failed  to 
submit  in  accordance  with  the  schedule 
for  lessons  established  by  the  school 
under  §  177.604.  However,  if  the  student 
establishes  in  writing,  within  the  60-day 
period,  a  desire  to  continue  in  the 
program  and  an  understanding  that  the 
required  lessons  must  be  submitted  on 
time,  the  school  may  grant  that  student  a 
restoration  to  in-school  status.  Howe\er, 
the  school  may  not  grant  the  student 
more  than  one  restoration  to  in-school 
status  on  this  basis. 

(c)  Leaves  of  absence.  A  student  who 
is  absent  from  school  and  who  has  been 
granted  a  leave  of  absence  by  the 
school,  in  accordance  with  this 
paragraph,  is  not  considered  to  have 
withdrawn  from  school  for  purposes  of 
this  section.  A  school  m.ay  grant  a  leave 
of  absence  to  a  student  provided — 

(1)  The  student  has  made  a  written 
request  to  be  granted  a  leave  of 
absence; 

(2)  The  leave  of  absence  involves  no 
additional  charges  by  the  school  to  the 
student; 

(3)  The  leave  of  absence  does  not — 
(i)  Exceed  60  days:  or 

(ii)  Exceed  six  months  if  either  of  the 
following  circumstances  exists: 

(A)  The  school  is  not  a 
correspondence  school  and  the  school's 
next  period  of  enrollment  after  the  start 
of  the  leave  of  absence  would  begin 
more  than  60  days  after  the  first  dd>  of 
the  leave  of  absence:  or 

(B)  The  absence  is  requested  because 
of  the  student's  medically  determinable 
condition.  In  this  case,  the  student  must 
provide  the  school  with  a 
recommendation  from  a  physician  for  a 
leave  of  absence  longer  than  60  days: 
and 

(4)  The  student  has  not  previously 
been  granted  a  leave  of  absence  by  the 
school.  Additional  leaves  of  absence  for 
a  student  must  be  approved  by  the 
Commissioner. 

(20  use.  1082.  1088f-l(a)(2)  ] 

§  177.610    Payment  of  a  refund  to  a  lender. 

(a)  General.  (1)  By  applying  for  a 
GSLP  loan,  a  student  authorizes  the 
school  to  pay  directly  to  the  lender  that 
portion  of  his  or  her  refund  from  the 
school  that  is  allocable  to  that  loan 

(2)  A  school  shall  pay  that  portion  of 
the  student's  refund  that  is  allocable  to 
a  GSLP  loan  to — 

(i)  The  original  lender:  or 

(ii)  A  subsequent  holder,  if  the  lo;in 
has  been  transferred  and  the  school 
knows  the  new  holder's  identity. 

(3)  When  the  school  pays  refund 
monies  to  a  lender  on  behalf  of  a 
student,  the  school  shall  provide 
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simult.ineous  written  notice  to  a  student 
of  this  action. 

(b)  Calculating  what  portion  of  the 
refund  to  aHocate  to  the  loan.  (1)  In 
determining  what  portion  of  a  student's 
refund  for  an  academic  period  is 
alloc.ible  to  a  GSLP  loan  received  by  the 
student  for  the  same  academic  period. 
the  s(  hool  must  make  provision  for  the 
refund  requirements  of  other  forms  of 
financial  assistance  which  the  student 
has  received. 

(2)  Except  as  may  be  otherwise 
provided  in  45  CP'R  Part  168  (General 
Provisions  Relating  to  Student 
Assistance  Programs),  the  portion  of  the 
refund  that  is  determined  to  be  allocable 
to  the  GSLP  loan  must  not  be  less  than 
the  amount  derived  using  the  following 
formula: 


Portion  ot  refund 
alloc^blp  to  GSLP  loan 


Totai  refund 


Amount  of  GSLP  loan 

Estimated  cost  of 

attendance,  as  defined  m 

:  177  200 


(c)  Timely  payment  of  refund.  A 
school  shall  pay  each  refund  that  is  due 
in  accordance  with  the  following: 

(1)  Within  40  days  after  the  date  of  the 
student's  withdrawal  from  the  school,  as 
determined  in  accordance  with 
§  17-.6(}9(b);  or 

[2]  In  the  case  of  a  student  who  does 
not  return  to  school  at  the  expiration  of 
an  approved  leave  of  absence (see 
§  i:'7.b09((:)).  withm  40  days  after  the 
last  day  of  that  leave  of  absence. 

(d)  Transition  requirements.  In  the 
event  of  a  school's  closure,  termination, 
or  suspension  of  operations,  or  change 
in  ownership,  the  school  or  its 
successors  sh.ill  make  provision  fur 
compliance  with  the  requirements  of  this 
section  w'.th  regard  to  students  who 
obtainf.'d  loans  for  periods  of  attendance 
at  the  school  prior  to  the  school's  change 
in  status. 

(201' Sr.  1082.  inaflf-l(a)(2).) 

§  177.611     Termination  of  a  school's 
lending  eligibility. 

(a)  General.  The  Commissioner 
terminates  a  schools  eligibility  to  make 
GSLP  loans,  under  the  FISLP  or  a 
guarantee  agency  program,  if  the  school 
reaches  the  15  percent  limit  on  loan 
defaults  described  in  paragraph  (b)  of 
this  section. 

(b)  The  15 percent  limit.  (1)  The 
Commissioner  terminates  a  school's 
eligibility  to  make  GSLP  loans  if,  during 
each  of  the  two  most  recent  consecutive 
one-year  periods  for  which  data  is 
available,  the  total  amount  of  loans 
described  in  paragraph  (b)(l)(i)  of  this 
section  equals  or  is  greater  than  15 
percent  of  the  total  amount  of  loans 


described  in  paragraph  (b)(l)(u)  of  this 
section. 

(i)  The  original  principal  amount  of 
loans  the  school  has  ever  made  that 
went  into  default. 

(ii)  The  original  principal  amount  of 
all  loans  the  school  has  ever  made, 
including  loans  io  deferment  status, 
that— 

(A)  Were  in  repayment  status  at  the 
beginning  of  that  period;  or 

(D)  Entered  repayment  statas  during 
that  period. 

(2)  In  making  the  determination 
required  by  this  section,  the 
Commissioner  considers  the  status  of  all 
loans  made  by  the  school,  whether  the 
loans  are  held  by  the  school  or  a 
subsequent  holder. 

(c)  Exception  based  on  hardship.  The 
Commissioner  does  not  terminate  a 
school's  lending  eligibility  under 
paragraph  (a)  of  this  section  if  the 
Commissioner  determines  that  the 
termination  would  result  in  a  hardship 
condition  for  the  school  or  its  students. 
The  Commissioner  makes  this 
determination  if  the  school  shows  that — 

(1)  Termination  is  not  justified  in  light 
of  recent  improvements  the  school  has 
made  in  its  collection  capabilities  that 
will  cause  the  school's  loan  delinquency 
rate  to  improve  within  the  next  year. 
Examples  of  these  improvements 
include  the  following: 

(i)  Adopting  more  efficient  collection 
procedures. 

(ii)  Employing  increased  collection 
stuff:  or 

(2)  Terminaiion  would  cause  a 
substantial  hardship  to  the  school's 
current  or  prospective  students  based 
on — 

(i)  the  extent  to  which  the  school 
provides,  and  expects  to  continue  to 
provide,  educational  opportunities  to 
economically  disadvantaged  students, 
as  measured  by  the  percentage  of 
students  enrolled  at  the  school  who — 

(A)  Fall  within  the  "low-income 
family"  category  used  by  the  Bureau  of 
the  Census; 

(B)  Would  not  be  able  to  enroll,  or 
continue  their  enrollment,  at  that  school 
without  a  GSLP  loan  from  the  school; 
and 

(C)  Would  not  be  able  to  obtain  a 
comparable  education  at  another  school. 

(ii)  The  extent  to  which  the  school 
offers  academic  programs  that — 

(A)  Are  unique  in  the  geographical 
area  the  school  serves;  and 

(B)  Would  not  be  available  to  some 
students  if  they  could  not  obtain  loans 
from  the  school. 

(iii)  The  quality  of  improvements  the 
school  has  made  in  its — 

(A)  Management  of  student  financial 
assistance  programs;  and 


(B)  Conformance  with  sound  business 
practices. 

(d)  Termination  procedures.  The 
Commissioner  does  not  terminate  the 
lending  eligibility  of  a  school  under  this 
section  until  the  school  has  been 
notified  of  the  impending  action  and  has 
had  an  opportunity  for  a  hearing. 

(1)  The  termination  notice.  An  Office 
of  Education  official  designated  b\  the 
Commissioner  begins  A  termination 
action  by  sending  a  notice  to  the  school. 
The  notice  is  sent  by  certified  mail  with 
a  return  receipt  requested.  In  the  notice, 
the  designated  official — 

(i)  Informs  the  school  of  the  intent  to 
terminate  the  school's  lending  eligibility 
because  of  the  school  s  default 
experience; 

(ii)  Specifies  the  proposed  effective 
date  of  the  termination  as  the  next 
October  1; 

(iii)  Informs  the  school  that  it  has  15 
days  to  do  the  following — 

[A]  Submit  any  written  material  it 
wants  considered  in  determining 
whether  its  lending  eligibility  should  be 
terminated  under  paragraph  (a)  of  this  • 
section,  including  written  material  in 
support  of  a  hardship  exception  under 
paragraph  (c)  of  this  section;  or 

(B)  Request  a  hearing  to  show  why  the 
school  should  not  be  terminated. 

(2)  If  a  hearing  is  not  requested.  If  the 
school  does  not  request  a  hearing  but 
submits  written  material,  the  designated 
official  considers  that  material  and 
notifies  the  school  as  to  whether  the 
termination  action  will  be  taken. 

(3)  The  hearing.  The  designated 
official  schedules  the  date  and  place  of 

a  hearing  for  a  school  that  has  requested 
a  hearing.  The  date  of  the  hearing  is  at 
least  15  days  from  the  date  that  the 
designated  official  received  the  request. 

(i)  A  presiding  officer  (defined  in 
§  177.701)  conducts  the  hearing. 

(ii)  The  presiding  officer  considers  all 
written  material  presented  before  the 
hearing  and  any  other  material 
presented  during  the  hearing. 

(iii)  The  presiding  officer  determines  if 
termination  of  the  school's  lending 
eligibility  is  warranted. 

(4)  Review  of  a  termination  of  a 
school's  lending  eligibility.  The  decision 
of  the  presiding  officer,  or  of  the 
designated  official,  in  the  event  that  the 
school  has  submitted  written  material 
but  has  not  requested  a  hearing,  is 
subject  to  review  by  the  Commissioner. 

(e)  Reinstatement  of  lending 
eligibility.  (1)  A  school  that  has  its 
lending  eligibility  terminated  under  this 
section  may  not  make  further  GSIJ' 
loans  unless  it  has  entered  into  a  new 
lending  agreement  with  the 
Commissioner  under  §  177.601. 
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(2)  A  new  agreement  may  not  take 
effect  until  at  least  one  year  after  a 
school's  lending  eligibility  has  been 
terminated  under  this  section. 

(f)  Schools  under  the  same  ownership. 
If  a  school  makes  loans  to  students  in 
attendance  at  other  schools  under  the 
same  ownership,  the  Commissioner  may 
make  the  determinations  required  by 
this  section  by — 

(1)  Treating  all  the  schools  as  one,  or 

(2)  Treating  each  school  on  a  school- 
by-school  basis. 

(20  LI.S.C.  1082,  1085.) 

§  177.612    Records,  reports,  and 
inspection  requirements  for  parttctpating 
schools. 

(a)  General.  (1)  Each  school  shall 
establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  records,  as  set  forth  in 
these  regulations  and  45  CFR  Part  168 
(the  General  Provisions  Relating  to 
Student  Assistance  Programs),  in  order 


(i)  Protect  the  rights  of  students; 

(li)  Protect  the  United  States  from 
unreasonable  risk  of  loss  due  to 
defaults:  and 

(iii)  Comply  with  any  specific 
requireoients  in  these  regulations  and  45 
CFR  Parties, 

(2)  E.ich  school  shall  submit  such 
reports,  as  prescribed  by  the 
Commissioner,  as  are  necessary  to 
comply  with  these  regulations  and  45 
CFR  Part  168.  This  requirement  includes 
the  timely  completion  and  submission  of 
the  Student  Confirmation  Report  (SCR). 

(3)  When  a  school  becomes  aware  of 
a  change  in  the  enrollment  status  of  a 
student  who  has  received  a  GSLP  loan 
because  that  student  has  graduated, 
withdrawn  or  ceased  to  be  enrolled  at 
least  half-time  the  school  should  report 
the  change  directly  to  the  lender  if — 

(i)  The  enrollment  change  is  one  that 
would  normally  be  reported  on  the  next 
SCR.  and  ' 

(li)  The  school  does  not  expect  to 
submit  its  next  SCR  to  the 
Commissioner  within  the  next  60  days 

(b|  Loan  record  requirements  In 
ad  Ution  to  records  required  by  45  CFR 
Part  168,  for  each  loan  received  by  its 
students  a  school  shall  maintain  a 
record  of — 

(1)  The  name  of  the  student  borrower; 

(2)  The  name  of  the  lender; 

(3)  The  amount  of  the  loan; 

(4)  The  period  for  which  the  loan  is 
intended; 

(5)  The  data  used  to  construct  an 
individual  student  budget  or  the  school's 
itemized  standard  budget  used  in 
calculating  the  student's  estimated  cost 
of  attendance; 


(6)  The  amount  of  tuition  and  fees 
paid  by  the  student  for  that  period; 

(~)  The  date  the  student  pays  those 
tuition  and  fees; 

(8)  The  date  the  school  receives  each 
loan  check,  if  the  loan  check  is 
disbursed  through  the  school  and  the 
school  itself  is  not  the  lender; 

(9)  The  date  the  school  gives  each 
loan  check  to  the  student,  unless 
disbursement  is  made  directly  to  the 
student  by  a  lender; 

(10)  The  date  the  school  endorses 
each  loan  check,  if  the  school  is  a  co- 
payee; 

(11)  The  datefs)  of  disposition  of  the 
loan  proceeds,  if  the  school  is  a  co- 
payee  and  the  student  endorses  the 
check  before  the  school  does;  and 

(12)  A  record  of  the  student's  job 
placement,  if  the  school  provides 
employment  placement  service  and  the 
student  has  used  the  service. 

(c)  Retention  requirement  for  records 
and  reports. 

(1)  Unless  otherwise  directed  by  the 
Commissioner,  the  school  shall  keep  all 
records  required  under  these  regulations 
for  5  years,  following  the  date  a 
student — 

(i)  Graduates; 

(ii)  Withdraws;  or 

(iii)  Fails  to  enroll  on  at  least  a  half- 
time  basis  for  an  academic  period  for 
which  a  GSLP  loan  was  received. 

(2)  Unless  ot.herwise  directed  by  the 
Commissioner,  the  school  shall  also 
keep,  for  5  years  after  their  completion, 
copies  of  reports  and  other  forms 
utilized  by  the  school  related  to  GSLP 
loans. 

(3)  In  the  event  of  the  closure, 
termination,  suspension  or  change  of 
ownership  of  a  participating  school,  that 
school  or  its  successor  .must  make 
provision  for  the  retention  of  the  records 
and  reports  required  by  these 
regulations  and  for  access  to  these 
records  and  reports  for  purposes  of 
paragraph  (d)  of  this  section. 

(4)  Records  and  reports  may  be  kept 
on  microfilm  or  computer  format. 

(d)  Federal  audits.  For  purposes  of 
audit  and  examination,  the  school  shall 
give  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Comptroller  General  of 
the  United  States,  or  any  cf  their  duly 
authorized  representatives  access  to 
records  required  by  these  regulations 
and  by  Part  168  and  to  any  other 
pertinent  books,  documents,  papers  and 
records, 

(e)  Non-Federal  audits.  (1)  The  school 
shall,  in  conformance  with  45  CFR  part 
168,  audit  or  have  audited  under  its 
direction,  all  of  the  school's  GSLP 
transactions  to  determine  a  minimum — 

(i)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 


(ii)  Whether  the  transactions  are  in 
compliance  with  the  applicable  laws 
and  regulations. 

(2)  Audits  shall  be  performed  in 
accordance  with  the  Department  of 
Health.  Education,  and  Welfare's  "Audit 
Guide  for  the  Guaranteed  Student  Loan 
Program." 

(3)  The  school  shall  have  an  audit 
performed  at  least  once  every  two  years. 
Each  audit  must  cover  the  entire  period 
of  time  that  elapsed  since  the  last  audit 
that  was  performed. 

(4)  The  school  shall  submit  the  audit 
report  to  the  appropriate  regional  office 
of  the  Department  of  Health,  Education, 
and  Welfare's  Audit  Agency  for  review. 

(20  U.S.C.  1062,  1083.)  II 

Subpart  G— Limitation,  Suspension,  or 
Termination  of  Lender  EiigtbUity  Under 
the  Federal  Insured  Student  Loan 

Program 

§  177.700    Purpose  and  scope. 

(a)  This  subpart  establishes  rules  for 
the  limitation,  suspension,  or 
termination  of  the  eligibility  of  an 
otherwise  eligible  lender  to  participate 
in  the  FISLP.  These  rules  apply  to  a 
lender  that  violates  any  provision  of  the 
FISLP  statute  or  any  regulation,  special 
arrangement,  agreement,  or  limitation 
prescribed  under  the  FISLP. 

(b)  This  subpart  does  not  apply  to  a 
determination  that  an  organization  fails 
to  meet  the  definition  of    lender"  in 

§  177.200,  nor  to  a  school  3  loss  of        ^-i 
lending  eligibility  due  to  its  default  ;; 

experience  under  §  177.611. 

(c)  This  subpart  also  does  not  apply  to 
administrative  action  by  the  Depiartment 
of  Health,  Education,  and  Welfare  based 
on  any  alleged  violation  of — 

(1)  title  VI  of  the  Cu  .1  Rights  Act  of 
1964.  which  is  governed  c>  45  CFR  Parts 
80  and  81; 

(2)  Title  IX  of  the  Education 
Amendments  of  1972  (relating  ':o  sex 
discrimination),  which  is  governed  by  45 
CFR  Part  86;  or 

(3)  The  Family  Educational  Rights  and 
Privacy  Act  of  1974  {§  438  of  the  General 
Education  Provisions  .A.ct.  as  a.-nended) 
which  is  governed  by  45  CFR  Part  99. 
(20  U.S  C.  1080,  1082.  1088f-l  | 

§  177.701     Definitions  of  ieir-ns  used  In  this 
subpart. 

Designated  OE  official:  An  official  of 
the  U.S.  Office  of  Education  to  whom 
the  Commissioner  has  delegated  the 
responsibility  for  initiating  and  pursuing 
limitation,  suspension,  and  termination 
procedures. 

Limitation:  The  continuation  of  a 
lender's  eligibility,  subject  to 
compliance  with  special  conditions  set 
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by  the  Commissioner  as  a  result  of  a 
limitation  or  termination  proceeding. 

Presiding  officer:  An  impartial  person 
who  has  no  prior  involvement  with  the 
facts  giving  rise  to  a  limitation, 
suspension  or  termination  proceeding, 
and  who  is  selected  by  the 
Commissioner  to  conduct  a  hearing. 

Suspension:  The  removal  of  a  lender's 
eligibility  for  a  specified  period  of  time 
0"  until  the  lender  meets  certain 
rt-quirements. 

Termination:  The  removal  of  a 
1(  nder's  eligibility  for  an  indefinite 
period  of  time. 

COU.S.C.  1080.  lOHJ.  1088f-l  ) 

§  177.702    Effect  on  prior  participation. 

Limitation,  suspension,  or  termination 
proceedings  do  not  affect  a  lender's 
r:  sponsibilities.  or  rights  to  benefits  and 
claim  payments,  that  are  based  on  the 
lender's  prior  participation  in  the 
program,  except  as  provided  in 
§  177.709. 

\10  U.S  C.  1080.  1082.  ioa8f-i.| 

§  177.703     Informal  compliance  procedure. 

(,i)  If  the  Commissioner  receives  a 
ciimplaint.  or  other  information  that  the 
Commissioner  believes  to  be  reliable, 
indicating  that  a  lender  may  be  violating 
applir.ible  lav\s.  regulations,  special 
arrangements,  agreements,  or 
limitations,  the  Commissioner  may  give 
the  lender  a  reasonable  opportunity  to — 

(1)  Respond  to  the  complaint  or  other 
information: 

(2)  Show  that  the  matter  has  been 
corrected;  or 

(3)  Submit  an  acceptable  plan  to 
correct  the  violation  and  prevent  its 
recurrence. 

(b)  Limitation,  suspension  or 
termination  procedures  need  not  be 
delaved  during  the  informal  compliance 
procedure  under  paragraph  (a)  of  this 
section  if  the  Commissioner  believes — 

(1)  The  delav  would  harm  the  FISLP: 
or 

(2)  The  informal  compliance 
piocedure  would  not  correct  the  alleged 
violation. 

|20  V  sc.  loao  Km:  '.naaf-i,) 

§  177.704     Emergency  action. 

(.i)  The  Commissioner,  through  a 
designated  OF.  offici,)!.  may  take 
emergency  action  to  stop  issuing 
insurance  commitments  to  a  lender  if  the 
designated  OF  official — 

(1)  Receives  information,  which  the 
official  believes  to  be  reliable,  that  the 
lender  is  violating  applicable  laws, 
regulations,  special  arrangements, 
agreements,  or  limitations; 

(2)  Determines  that  immediate  action 
is  necessary  to  prevent  the  likelihood  of 


substantial  losses  by  the  Federal 
Government  or  students;  and 

(3)  Determines  that  the  likelihood  of 
loss  outweighs  the  importance  of 
following  the  procedures  for  limitation, 
suspension,  or  termination. 

(b)  The  designated  OE  official  begins 
an  emergency  action  by  notifying  the 
lender,  by  certified  mail  with  return 
receipt  requested,  of  the  action  and  the 
reasons  for  it.  The  effective  date  of  the 
action  is  the  date  that  the  notice  is 
mailed. 

(c)  An  emergency  action  does  not 
exceed  30  days  unless  a  limitation, 
suspension,  or  termination  proceeding  is 
begun  before  that  period  expires.  In  that 
event,  the  emergency  action  may  be 
extended  until  the  completion  of  the 
proceeding,  including  any  appeal  that 
may  be  made  to  the  Commissioner. 

(d)  If  a  limitation,  suspension,  or 
termination  proceeding  is  begun,  the 
Commissioner  provides  the  lender,  upon 
request,  an  opportunity  to  demonstrate 
that  the  emergency  action  is 
unwarranted. 

(20  U.S  C.  1080.  1082.  1088f-l.) 

§  177.705    Suspension  proceedings. 

(a)  Scope  and  consequence^.  A 
suspension  removes  a  lender's  eligibility 
under  the  FISLP  for  a  period  of  time. 
That  period  does  not  exceed  60  days 
from  the  effective  date  of  the  suspension 
unless — 

(1)  The  lender  and  the  designated  OE 
official  agree  to  an  extension,  if  the 
lender  has  not  requested  a  hearing;  or 

(2)  The  designated  OE  official  begins 
a  limitation  or  termination  proceeding. 

(b)  Procedure.  (1)  The  designated  OE 
official  begins  a  suspension  proceeding 
by  sending  a  notice  to  the  lender  by 
certified  mail  with  return  receipt 
requested.  In  the  notice,  the  designated 
OE  official — 

(i)  Informs  the  lender  of  the 
Commissioner's  intent  to  suspend  the 
lender's  eligibility,  cites  the 
consequences  of  that  action,  and 
identifies  the  alleged  violations  on 
which  that  action  is  based; 

(ii)  Specifies  the  proposed  effective 
date  of  the  suspension,  which  is  at  least 
20  days  after  the  date  of  mailing  of  the 
notice  of  intent; 

(iii)  Informs  the  lender  that  the 
suspension  will  not  take  effect  on  the 
date  specified  in  the  notice  if  the 
designated  OE  official  receives,  at  least 
five  days  before  that  date,  a  request  for 
a  hearing  or  written  material  showing 
why  the  suspension  should  not  take 
place;  and 

(iv)  Asks  the  lender  to  voluntarily 
correct  the  alleged  violation(s). 

(2)  If  the  lender  does  not  request  a 
hearing  but  submits  written  material  the 


designated  OE  official  considers  that 
material  and  notifies  the  lender  that — 

(i)  The  proposed  suspension  is 
dismissed;  or 

(ii)  The  suspension  is  effective  as  of  a 
specified  date. 

(3)  If  the  lender  requests  a  hearing  by 
the  time  specified  in  paragraph  (b)(ll(iii) 
of  this  section  the  designated  OE  official 
sets  the  date  and  place.  The  date  is  at 
least  15  days  after  the  designated  OE 
official  receives  the  request.  No 
suspension  takes  place  until  a  hearing  is 
held. 

(4)  A  presiding  officer  conducts  the 
hearing  and  a  written  record  of  the 
hearing  is  made. 

(5)  At  the  hearing,  the  presiding  officer 
shall  consider  any  written  material 
presented  before  the  hearing  and  all 
other  evidence  presented  during  the 
hearing. 

(6)  If  the  presiding  officer  concludes 
that  the  suspension  is  warranted,  the 
presiding  officer  issues  an  initial 
decision  suspending  the  lender's 
eligibility. 

(7)  The  Commissioner  reviews  the 
initial  decision  of  the  presiding  officer 
and  issues  a  final  decision.  The 
Commissioner  adopts  the  initial  decision 
unless  it  is  clearly  unsupported  by  the 
evidence. 

(c)  .Notice  of  the  suspension  is 
promptly  mailed  to  the  lender.  The 
suspension  fakes  effect  either  on  the 
date  that  the  initial  decision  notice  is 
mailed  to  the  lender  or  on  the  original 
proposed  effective  date  stated  in  the 
notice  of  intent,  whichever  is  later. 

(d)  If  the  designated  OE  official  begins 
a  limitation  or  termination  proceeding 
before  the  suspension  period  ends,  the 
suspension  period  may  be  extended 
until  the  completion  of  that  proceeding, 
including  any  appeal  to  the 
Commissioner. 

(20  U.S.C.  1080,  1082.  1088f-l). 

§  177.706     Limitation  or  termination 
proceedings. 

(a)  Scope  and  consequences.  A 
limitation  or  termination  either — 

(1)  Limits  in  a  specified  manner  the 
eligibility  of  a  lender  to  participate  in 
the  FISLP;  or 

(2)  Removes  the  eligibility  of  a  lender 
to  make  any  new  FISLP  loans. 

(b)  Procedure.  (1)  The  designated  OE 
official  begins  a  limitation  or 
termination  proceeding,  whether  or  not 
a  suspension  proceeding  has  begun,  by 
sending  the  lender  a  notice  by  certified 
mail  with  return  receipt  requested.  In 
the  notice,  the  designated  OE  official — 

(i)  Informs  the  lender  of  the 
Commissioner's  intent  to  limit  or 
terminate  the  lender's  eligibility,  cites 
the  consequences  of  that  action, 
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identifies  the  alleged  violations  on 
which  that  action  is  based,  and  in  the 
case  of  a  limitation  states  the  limits 
which  may  be  imposed; 

(ii)  Specifies  the  proposed  effective 
date  of  the  limitation  or  termination, 
which  is  a  least  20  days  after  the  date  of 
mailing  of  the  notice  of  intent; 

(iii)  Informs  the  lender  that  the 
limitation  or  termination  will  not  take 
effect  on  the  date  specified  in  the  notice 
if  the  designated  OE  official  receives,  at 
least  5  days  before  that  date,  a  request 
for  a  hearing  or  written  materia! 
showing  why  the  limitation  or 
termination  should  not  take  place;  and 

(iv)  Asks  the  lender  to  voluntarily 
correct  the  alleged  violation(s). 

(2)  If  the  lender  does  not  request  a 
hearing  but  submits  written  material  the 
OE  official  considers  that  material  and 
notifies  the  lender  that  either — 

(i)  The  proposed  action  is  dismissed; 

(ii)  Limitations  are  effective  as  of  a 
specified  date;  or 

(iii)  The  termination  is  effective  as  of 
a  specified  date. 

(3)  If  the  lender  requests  a  hearing  by 
the  time  specified  in  paragraph  (b)(l)(iii) 
of  this  section  the  designated  OE  official 
sets  the  date  and  place.  The  date  is  at 
least  15  days  after  the  designated  OE 
official  receives  the  request.  .\'o 
proposed  limitation  or  termination  takes 
place  until  after  a  hearing  is  held. 

(4)  A  presiding  officer  conducts  the 
hearing,  and  a  written  record  of  the 
hearing  is  made. 

(5)  At  the  hearing  the  presiding  officer 
shall  consider  any  written  material 
presented  before  the  hearing  and  all 
other  evidence  presented  during  the 
he.tring. 

(6)  If  the  presiding  officer  concludes 
that  limitation  or  termination  is 
warranted  the  presiding  officer  issues  an 
initial  decision  that  limits  or  terminates 
the  lender's  eligibility. 

(7)  If  a  termination  action  is  brought 
against  a  lender,  and  the  presiding 
officer  believes  a  limitation  to  be  more 
appropriate,  the  presiding  officer  may 
issue  a  decision  imposing  one  or  more 
limitations  on  a  lender  rather  than 
terminating  its  eligibility. 

(c)  E\pedited  hearings.  With  the 
appro\  al  of  the  presiding  officer  and  the 
consent  of  the  designated  OE  official 
and  the  lender  any  time  schedule 
specified  in  this  section  may  be 
shortened. 

(20  trS  C.  1080.  1082.  1088f-l  ) 

§  177.707    Initial  and  final  decisions. 

(a)  The  presiding  officer  issues  an 
initial  decision  in  any  limitation, 
suspension,  or  termination  proceeding 
based  on  findings  of  fact  and 
conclusions  of  law.  The  presiding  officer 


shall  base  Findings  of  fact  only  on 
evidence  considered  at  the  hearing  and 
matters  given  official  notice.  The 
presiding  officer's  initial  decision  is 
mailed  promptly  to  the  lender, 

(b)  In  a  suspension  proceeding,  the 
Commissioner  reviews  the  presiding 
officer's  initial  decision  and  issues  a 
final  decision.  The  Commissioner  adepts 
the  initial  decision  unless  it  is  clearly 
unsupported  by  the  evidence. 

(c)(1)  In  a  limitation  or  termination 
proceeding,  the  presiding  officer's  initial 
decision  automatically  becomes  the 
Commissioner's  final  decision  20  days 
after  it  is  issued  unless,  within  that  20- 
day  period,  the  lender  or  designated  OE 
official  appeals  the  decision  to  the 
Commissioner, 

(2)  Within  a  period  of  time  specified 
by  the  Commissioner  the  appealing 
party  may  submit  additional  written 
material  including  exceptions  to  the 
initial  decision,  proposed  findings  and 
conclusions,  and  supporting  briefs  and 
statements.  The  Commissioner  sets  a 
time  by  which  the  opposing  party  shall 
respond.  Any  party  submitting  material 
to  the  Commissioner  shall  provide  a 
copy  to  each  party  that  participated  in 
the  hearing. 

(3)  The  presiding  officer's  initial 
decision  limiting  or  terminating  the 
lender's  eligibility  does  not  take  effect 
pending  the  appeal,  unless  the 
Commissioner  determines  that  a  stay  of 
the  effective  date  would  seriously  and 
adversely  affect  the  FISLP  or  students. 

(4)  After  an  appeal  the  Commissioner 
issues  a  final  decision  affirming, 
modifying,  or  reversing  the  initial 
decision,  including  a  statement  of 
reasons  for  the  Commissioner's 
decision. 

(20  U  S.C.  1080.  1082,  1088f-l.) 

§  177.708    Verification  of  mailing  dates. 

The  Office  of  Education's  mailing 
dates  are  verified  by  the  original 
receipts  from  the  U.S.  Postal  Service. 

(20  U.S.C.  1080.  1082.  1088f-l  ) 

§  177.709    Effect  of  suspension  or 
termination  proceeding. 

Afier  the  effective  date  of  a  lender's 
suspension  or  termination,  the 
Commissioner  does  not  insure  new 
loans  made  by  that  lender.  Also,  the 
Commissioner  may  prohibit  the  lender 
from  making  further  disbursements  on  a 
loan  for  which  an  insurance 
commitment  already  has  been  issued. 
(20  U.S.C.  1080.  1082.  1088f-l.) 

§  177.710    Umltation. 

A  limitation  may  include — 


(a)  A  limit  on  the  number  or  total 
amount  of  FISLP  loans  that  a  lender  may 
make,  purchase,  or  hold; 

(b)  A  limit  on  the  numlxr  or  total 
amount  of  FISLP  loans  a  lender  may 
make  to  students  at  a  particular  school; 
and 

(c)  Other  reasonable  requirements  or 
conditions.  i 

(20  U.S  C  1080,  1082,  lOftef-l  ) 

§  177.71 1     Reimbursements,  refunds,  and 
offsets. 

(a)  The  Commissioner,  designated  OE 
official,  or  presiding  officer  may  require 
a  lender  to  take  reasonable  corrective 
action  to  remedy  a  violation  of 
applicable  laws,  regulations,  special 
arrangements,  agreements,  or 
limitations. 

(b)  The  corrective  action  may  include 
payment  to  the  Commissioner  or  to 
designated  recipients  of  any  funds  that 
the  lender  improperly  received, 
withheld,  disbursed,  or  caused  to  be 
disbursed.  Corrective  action  may,  for 
example,  relate  to — 

(1)  Interest  benefits,  special 
allowance,  or  other  claims  paid  by  the 
Commissioners:  or 

(2)  Required  refunds  to  students,  in 
the  case  of  a  school  lender. 

(c)  If  a  final  decision  requires  a  lender 
to  reimburse  or  make  any  payment  to 
the  Commissioner,  the  Commissioner 
may  offset  these  claims  against  any 
benefits  or  claims  due  the  lender. 

(20  U.S.C.  1080.  1082.  1088f-l.) 

§  177.712     Reinstatement  after 
termination. 

(a)  ,\  lender  whose  eligibility  has  been 
terminated  may  file  a  request  for 
reinstatem.ent  of  its  eligibility.  This 
request  may  not.  however,  be  filed 
within  18  months  of  the  effective  date  of 
the  termination. 

(b)  The  reinstatement  request  must  be 
in  writing  and  must  show  that  the  lender 
has  corrected  the  violations  on  which  its 
termination  was  based  and  meets  all 
qualifications  for  eligibility 

(c)  A  school  lender  whose  eligibility 
as  a  participating  school  has  been 
terminated  under  45  CFR  Part  168, 
General  Provisions  Relating  to  Student 
Assistance  Programs,  may  not  be 
reinstated  as  a  FISLP  lender  until  it  is 
reinstated  as  a  participating  school. 
However,  the  school  may  request 
reinstatement  as  both  a  school  and  a 
lender  at  the  same  time. 

(d)  The  Commissioner,  within  60  days 
of  receiving  the  reinstatement  request— 

(1)  Grants  the  request; 

(2)  Denies  the  request:  or 

(3)  Grants  the  request  subject  to 
limitations. 
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(e](l)  If  the  Commissioner  denies  the 
lender's  request  or  allows  reinstatement 
subject  to  limitation(s)  the  lender,  upon 
request,  will  be  granted  an  opportunity, 
including  a  meeting,  to  show  why  it 
should  be  fully  reinstated. 

12)  A  lender  that  is  reinstated  with 
limitations  may  participate  in  the  FISLP 
under  the  limitations  pending  this 
appeal. 

(20  L"  SC    lOHO,  1082.  1088 f-1) 

§  177.713     Removal  of  limitation. 

(a)  A  lender  may  request  removal  of 
the  Commissioner's  limitation  imposed 
under  these  regulations  no  sooner  than 
12  months  after  the  effective  date  of  the 
limitation. 

(b)  The  request  must  be  in  writing  and 
show  that  the  lender  has  corrected  the 
violations(s)  on  which  the  limitation 
was  based, 

(c)  1  he  Commissioner,  within  60  days 
of  receiving  the  request,  either — 

(1)  Grants  the  request: 

(2)  Denies  the  request;  or 

(3)  Grants  the  request  subject  to  other 
limitations, 

(d)  If  the  Commissioner  denies  the 
request  or  establish(>s  other  limitations 
the  lender,  upon  request,  is  given  an 
opportunity  including  a  meeting  to  show 
why  its  eligibility  should  be  fully 
reinstated. 

(e)  A  lender  may  continue  to 
participate  in  the  FISLP  under  the 
limitations  pending  this  appeal. 

(20  L'  S  C.  1080.  1082   1088f-l  ) 

.Appendix  .\ — Summary  of  Comments  and 
Responses 

Subpart  B — General  Provisions 

Comment.  .Numerous  comments  ivere 
received,  pHrticuldrly  from  guarantee 
a^iencies,  objecting  to  the  first  two  sentences 
of  §  177.16.  Forms,  of  the  NPRM.  which 
specified  that  the  Commissioner  may 
prescribe  or  Hpprove  the  forms  utilized  in 
vnrious  loan  transactions,  the  parties  who 
most  complete  the  forms  and  the  times  for 
transmittal.  The  commenters  felt  that  Federal 
control  over  the  operation  of  State  guarantee 
agency  programs  through  forms  control 
counters  Congressional  intent  to  promote 
strong  Slate  programs.  They  suggested  that 
the  information  required  by  the 
Commissioner  be  identified  to  the  agencies  to 
be  incorporated  into  the  agencies'  forms  as 
administratively  feasible.  Substantive 
changes  in  standards  and  procedures  would, 
however,  be  submitted  to  the  Commissioner 
for  approval. 

Response.  Since  the  Commissioner  is 
responsible  for  the  operation  of  the  CSLP, 
both  in  the  case  of  the  FISLP  and  the 
guarantee  agency  program,  the  Commissioner 
feels  It  important  to  review  all  materials 
which  substantially  affect  the  operation  of 
the  FISLP  and  the  guarantee  agency's 
program  to  assure  that  all  applicable  Federal 
laws  and  regulations  are  adhered  to  by  CSLP 


participants.  It  should  be  noted,  however, 
that  although  the  entire  §  177  16  of  the  NPRM 
has  been  deleted,  the  final  regulations  under 
§  177.408(b)(31  require  the  agency  to  submit 
for  the  Commissioner's  approval  its  "* 
application  forms,  promissory  notes, 
regulations,  and  statements  of  procedures 
and  standards — including  standards  for  due 
diligence  and  timely  claims  filing — as  well  as 
other  materials  that  substantially  affect  the 
operation  of  its  loan  insurance 
program  *   *   *."  Requirements  that  lenders 
under  the  FISLP  use  forms  prescribed  or 
approved  by  the  Commissioner  are  included 
throughout  Subpart  E  of  this  regulation. 

Comment.  One  commenter  objected  to  the 
requirement  under  §  177.16  which  prohibits  a 
school  or  a  lender,  or  an  agent  of  either,  from 
asking  or  permitting  a  borrower  to  sign  in 
blank  any  form  used  m  connection  with  the 
operation  of  the  GSLP  or  a  school  or  lender 
itself  to  sign  any  forms  in  blank.  The 
commenter  stated  that  it  was  a  common 
practice  for  lenders  to  have  a  student  sign  a 
disclosure  statement  before  the  actual 
disbursement  date  is  known,  thus  the  date 
when  the  finance  charge  begins  to  accrue  is 
left  blank.  She,  therefore,  recommended  that 
the  provision  which  restricts  a  lender  from 
having  a  student  sign  an  incomplete  form  be 
deleted  from  the  regulations. 

Response.  While  the  purpose  of  the 
disclosure  statement  is  to  ensure  that  the 
student  understands  the  material  terms  of  the 
loan,  the  Commissioner  understands  the 
operational  problems  which  would  result 
because  of  the  provision  and  has.  therefore, 
deleted  it  from  the  regulations.  In  those  cases 
where  a  borrower  has  signed  a  form  in  blank, 
it  is  the  lender's  responsibility  to  provide  the 
borrower  with  a  copy  of  the  form,  once  all  the 
information  has  been  entered  on  it. 

It  should  also  be  noted  that  for  Truth-in- 
lending  disclosure  requirements,  the  date  the 
finance  charge  begins  to  accrue  need  not  be 
entered  if  it  is  the  same  date  as  the  date  of 
the  transaction. 

§  177.300     General  definitions. 

Academic  year 

Comment.  Several  commenters  suggested 
that  the  definition  be  modified  to  clarify  that 
the  calendar  year  of  12  months  may  contain 
more  than  one  academic  year  of  two 
semesters,  two  trimesters,  or  three  quarters. 

Response.  The  Commissioner  sees  no 
reason  to  modify  the  definition  of  academic 
year  in  this  respect.  However,  it  should  be 
fully  understood  that  a  student  is  eligible  for 
additional  loan  amounts  within  the  limits 
established  by  the  law  at  the  completion  of 
each  academic  year.  A  calendar  year  may 
certainly  contain  more  than  one  academic 
year. 

Clock  hour  I 

Comment.  Some  commenters  asked  for  a 
definition  of  the  term  "clock  hour"  in  order  to 
ensure  a  degree  of  consistency  among 
schools  using  clock  hours  to  measure 
progress. 

Response.  The  suggestion  has  been 
adopted.  It  is  a  standard  definition  for  all 
Title  IV  programs. 


Default 

Comment.  One  commenter  suggested  that 
the  definition  be  amended  to  clarify  that  a 
dafault  does  not  include  any  claims  filed  as  a 
result  of  death,  disability,  or  bankruptcy. 

Response.  The  Commissioner  finds  no  need 
to  add  clarifying  language  to  the  definition 
because  both  the  law  and  regulations  address 
separately  the  issues  of  death,  disability,  and 
bankruptcy. 

Comment.  One  commenter  suggested 
adding  language  to  clarify  the  meaning  of 
delinquency. 

Response.  The  suggestion  has  not  been 
adopted.  The  term  "delinquency"  is  not  to  be 
construed  as  having  any  other  meaning 
outside  the  normal  usage  of  the  term. 

Disbursement 

Comment.  One  commenter  asked  when  a 
loan  is  actually  considered  disbursed.        ,„ 

Response.  Clarifying  language  has  been 
added  to  the  definition  to  indicate  that  a  loan 
is  disbursed  when  the  check  is  issued. 

Enrolled 

Comment.  Some  commenters  have  urged 
that  the  term  "enrolled"  be  defined  as  that 
date  on  which  registration  is  complet(;d  so 
that  funds  might  be  disbursed  to  the 
institution  30  days  before  the  student 
registers  regardless  of  when  actual 
attendance  by  the  student  at  the  school  is 
required. 

Response.  The  Commissioner  believes  that 
it  is  important  to  leave  the  definition  as  it 
was  stated  in  the  proposed  regulations  (i.e., 
the  date  when  the  student  completes  the 
registration  requirements  and  begins  the 
attendance  period)  to  ensure  that  funds  are 
disbursed  to  a  school  at  a  time  reasonably 
approximate  to  the  beginning  of  classes. 
Otherwise,  a  school  might  require  registration 
at  an  early  date,  well  before  the  start  of 
instruction,  in  order  to  have  the  use  of  GSLP 
funds. 


Estimated  cost  of  attendance 

Comment.  One  commenter  suggested  that. 
in  place  of  the  proposed  definition,  the 
definition  applicable  in  the  Basic  Grant 
Program  regulations  be  adopted  for  the  GSLP. 

Response.  It  would  be  inappropri.ite  to 
adopt  the  definition  applicable  in  the  B.isic 
Grant  Program  regulations  because  the  Basic 
Grant  Program,  as  a  formula  program  based 
on  an  entitlement  concept,  has  as  one  of  its 
major  characteristics  a  consistent  treatment 
of  all  applicants  regardless  of  the  school  a 
student  chooses  to  attend. 

Estimated  financial  assistance 

Comment.  Several  commenters  felt  that 
Social  Security  and  Veterans'  educational 
benefits  should  be  considered  a  financial  aid 
source.  They  argued  that  there  seemed  to  be 
no  legitimate  rationale  for  allowing  Federal 
dollars  to  exceed  a  students  actual  need. 

Response  The  Commissioner  believes  that 
Social  Security  and  Veteran's  educational 
benefits  are  benefits  to  which  the  student  is 
entitled  for  services  rendered  by  the 
borrower  or  a  parent  either  in  the  work  force 
or  in  the  military  prior  to  the  applicant 
becoming  a  student.  It  should  also  be  noted 
that,  unlike  other  student  assistance 


programs,  there  is  no  requirement  that  Social 
Security  and  Veterans'  benefits  be  used  for 
payment  of  educational  expenses.  The 
provision  has  not  been  changed  from  the 
proposed  regulations. 

Comment.  Citing  the  fact  that  a  school  will 
often  process  a  student's  loan  application 
prior  to  the  student's  receipt  of  his  or  her 
Basic  Grant  eligibility  report,  several 
commenters  suggested  modifying  the 
definition  of  estimated  financial  assistance  to 
permit  the  financial  aid  adminstrator  to 
include  in  its  estimate  of  a  student's  financial 
assistance,  the  aid  a  student  will  likely 
receive,  not  just  that  which  the  student  has 
already  been  awarded.  They  explained  that 
the  proposed  approach  would  result  in  many 
students  receiving  aid  beyond  their  need, 
which  the  aid  administrator  would  have  to 
adjust  at  a  later  time. 

Response.  The  Commissioner  concurs  with 
the  commenters'  suggestions  and  the 
definition  has  been  modified  to  read.  "For  the 
period  for  which  a  loan  is  sought,  the 
estimated  amount  of  assistance  that  a  school 
is  aware  a  student  has  been  or  will  be 
awarded  '    *   '."  Any  anticipated  financial 
aid  included  in  this  item  should  represent  the 
financial  aid  administrator's  best  estimate 
and  should  be  based  on  his  or  her  review  of  a 
completed  needs  analysis  instrument  or  on 
the  applicant's  prior  year's  award. 

Full-time  student 

Comment.  One  commenter.  referring  to 
current  regulations  of  the  Veterans' 
Administration,  recommended  that  the  Office 
of  F.ducation  revise  the  definition  of  full-time 
student  as  it  applies  to  vocational  school 
students  to  address  the  inconsistent 
treatment  of  this  subject  in  Federal 
regulations  among  the  various  student 
assistance  programs.  The  commenter 
suggested  that  current  criteria  for  full-time 
student  status  of  18  clock  hours  per  week  for 
theory  related  course  work  and  22  clock  hours 
per  week  for  laboratory  or  workshop  related 
courscwork  used  by  the  Veterans' 
Administration  be  adop'ed  by  the  Office  of 
Education.  Citing  the  history  of  the  clock  hour 
requirement,  another  commenter 
recommended  that  since  the  Office  of 
Education  originally  adopted  the  then  current 
Veterans'  Administration  requirement  of  25 
clock  hours  per  week  in  its  original  definition, 
consistency  of  treatment  requires  that  the 
Office  of  Education  reduce  the  number  of 
clock  hours  required  to  the  Veterans' 
Administration  minimum. 

R('sponse.  To  be  consistent  with  the  other 
Title  IV  programs,  the  Commissioner  has 
decided  to  change  the  25  clock  hour  per  week 
and  14  semester  or  quarter  hour  requirements 
in  the  proposed  regulations  to  24  and  12 
respectively  However,  the  Commissioner 
does  not  believe  that  the  action  of  Congress 
m  reducing  the  number  of  hours  that  a 
veteran  must  take  in  a  clock  hour  program  to 
be  considered  a  full-time  student  requires  a 
similar  change  in  the  GSLP. 

Moreover,  if  the  Commissioner  reduced  the 
definition  of  full-time  vocational  school 
student  to  the  level  included  in  the  Veteran's 
Educational  Benefits  Program  legislation,  the 
effect  would  be  all  encompassing  and  not 
limited  to  a  particular  class  of  students. 


Comment.  A  few  commenters  objected  to 
the  first  sentence  in  the  proposed  regulations 
and  suggested  that  it  be  deleted.  They  stated 
that  in  order  for  a  student  to  "secure  the 
degree  or  certificate  "   '   *  in  no  more  than 

the  number  of  semesters a  student 

would  have  to  be  taking  15  credit  hours  per 
semester.  The  commenters  indicated  that 
most  schools  have  used  12  credit  hours  as  the 
minimum  for  full-time  status. 

Response.  The  Commissioner  believes  the 
commentei's  argument  is  valid.  Tlie  sentence 
in  question  has  been  deleted  in  the  final 
regulations. 

Grace  period 

Comment.  One  commenter  asked  if  a     . 
lender  could  shorten  or  lengthen  the  grace 
period  once  it  had  been  established  and 
entered  on  the  promissory  note. 

Response.  The  length  of  the  grace  period 
(i.e.  whether  it  is  9.  10,  11  or  12  months  in 
duration)  must  be  determined  by  the  lender 
or  the  guarantee  agency  prior  to  the  time  the 
borrower  signs  the  note.  It  may,  however,  be 
shortened  with  the  borrower's  approval. 

Comment.  One  lender  asked  how  to 
calculate  the  starting  date  of  a  borrower's 
grace  period  if  the  school  in  which  the 
borrower  was  enrolled  provides  the  month 
and  year  but  not  the  day  the  borrower  either 
withdrew  from  school  or  became  less  than  a 
half-time  student. 

Response.  In  the  absence  of  other 
information,  if  the  school  provides  only  the 
month  and  year  of  the  student's  withdrawal, 
the  lender  may  use  the  last  day  of  the  month 
as  the  date  of  withdrawal. 

Holder 

Comment.  Several  commenters  objected  to 
the  inclusion  of  SLMA  but  the  exclusion  of  a 
guarantee  agency  from  the  definition  of  the 
term  "holder"  which  thereby  precludes  a 
guarantee  agency  from  receiving  the  interest 
and  special  allowance  benefits  afforded  other 
holders. 

Response.  The  statute  permits  the 
payments  of  interest  and  special  allowance 
only  to  eligible  lenders.  Although  the  interest 
and  special  allowance  may  be  paid  to  SLMA 
because  the  statute  defines  it  as  an  "eligible 
lender"  for  certain  purposes,  they  may  not  be 
paid  to  a  guarantee  agency  because  a 
guarantee  agency  is  not  defined  as  an  eligible 
lender  for  any  purpose  under  the  statute. 

Lender 

Comment.  One  commenter  recommended 
including  in  the  final  regulations  a  definition 
of  the  term  "financial  aid  administrator  "  as 
referenced  in  paragraph  (f)  which  defines  an 
eligible  school  lender. 

Response.  The  recommendation  has  not 
been  accepted.  The  Commissioner  does  not 
believe  it  is  necessary  to  define  every  term 
used  throughout  the  regulations,  rather  only 
those  which  have  a  meaning  unique  to  the 
GSLP. 

Comment.  Two  commenters  requested  that 
small  schools  be  exempted  from  what  the 
commenters  perceived  as  a  requirement  for 
schools  in  general  to  employ  a  full-time 
financial  aid  administrator. 

Response.  The  requirement  for  a  full-time 
financial  aid  administrator  applies  only  to 


schools  which  are  also  lenders  under  the 
GSLP. 

Origination 

Comment.  Several  commenters  complained 
that  the  definition  contained  in  the  NPRM 
was  confusingly  written  and  generally 
unclear.  Another  commenter  asked  that  the 
term  "substantial"  as  used  in  the  definition 
be  explained.  One  commenter  asked  whether 
a  guarantee  agency  or  a  lender  could  require 
a  school  to  perform  those  functions  which  are 
generally  performed  by  the  lender  before 
making  loans  as  a  condition  for  making  loans 
to  students  enrolled  at  the  school.  Another 
commenter  recommended  that  a  provision  be 
added  to  the  definition  to  make  it  clear  that 
neither  a  lender  nor  a  guarantee  agency  could 
delegate  origination  responsibilities  to  8 
school  when  in  fact  no  special  relationship 
exists  between  the  two. 

Response.  To  eliminate  the  confusion  thai 
the  proposed  definition  stimulated,  the  list  of 
seven  functions  contained  in  the  NPRM  has 
been  consolidated  in  the  final  regulations 
under  paragraph  (b).  As  set  forth  in  the 
revised  definition,  a  special  relationship 
between  a  school  and  a  lender  (origination) 
exists:  (1)  When  a  school  determines  who 
will  receive  a  loan  and  the  amount  of  the 
loan:  or  (2)  When  the  lender  has  the  school 
verify  the  identity  of  the  borrower  or 
complete  forms  normally  completed  by  the 
lender. 

The  regulations  have  not  been  modified 
concerning  the  conditions  under  which  a 
lender  or  a  guarantee  agency  may  decide  to 
delegate  to  a  school  certain  functions  which 
are  generally  performed  by  the  lender  before 
making  loans.  It  should,  however,  be 
understood  that  an  origination  relationship  is 
one  which  generally  involves  the  mutual 
consent  of  both  the  lender  and  the  school  and 
which  will  be  mutually  beneficial. 

School 

Comment.  Numerous  comments  were 
received  objecting  to  the  provision  which 
excludes  any  school  which  employs  or  uses 
commissioned  salespersons  who  promote 
guaranteed  student  loans  from  participation 
in  the  GSLP.  One  commenter  stated  that  the 
provision  placed  undue  restriction  on  a 
school  which  employs  professional 
admissions  representatives  who  operate  on  a 
monthly  salary  and  receive  salary  increases 
or  incentive  bonuses.  That  commenter  also 
felt  it  would  be  unfair  to  students  who  are 
entitled  to  know  about  the  various  ways  a 
student  can  finance  an  education.  Other 
commenters  suggested  that  the  provision 
violates  consumer  information  requirements. 
Another  recommended  that  the  phrase 
"program  ii;formation"  be  deleted. 

Response.  The  Commissioner  wishes  to 
make  it  clear  that  a  school  is  not  excluded 
from  participating  in  the  GSLP  because  it 
employs  commissioned  salespersons.  It  is 
excluded  only  if  the  commissioned 
salespersons  are  "promoting  the  availability 
of  the  GSLP  "  which  is  defined  in  the 
regulations  as  providing  prospective  or 
enrolled  students  with  application  forms,  or 
other  information  designed  to  encourage 
persons  to  finance  their  education  with  the 
GSLP  loan.  This  is  a  statutory  provision.  The 
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pruvusion  to  a  prospei.live  student  of  a 
brochure  covering  all  Title  IV  Federal  aid 
programs  is  permissible. 

Totally  and  permanently  disabled 

Comment.  One  lender  asked  what  the 
phrase  "unable  to  engage  in  any  substantial 
gainful  activity"  means  as  used  in  the 
definition. 

Response.  The  definition  calls  for  a 
judgment  decision  as  to  the  borrower's  ability 
to  produce  income  despite  his  or  her 
disability.  This  decision  will  be  made  under 
the  new  regulations  by  the  attending 
phvsician  who  makes  the  determination  as  to 
whether  the  borrower  is  totally  and 
permanently  disabled  The  physician  will  be 
assessing  the  impact  of  the  borrower's 
handicap  on  his  or  her  ability  to  produce 
income  in  light  of  what  the  borrower  would 
normally  be  able  to  do  if  he  or  she  were  not 
disabled.  If  the  handicap  would  appear  to 
have  a  significant  adverse  effect  on  the 
borrower's  earning  potential  for  a  long  and 
indefinite  period  of  time,  then  the  borrower 
shall  bo  considered  permanently  disabled 
under  the  definition. 

%  177.201     Eligible  Student. 

Comment.  Concerning  the  determination  of 
eligibility  for  a  GSI.P  loan,  iwo  commenters 
objected  to  paragraph  (f)  of  the  .N'PRM  which 
states,  in  p<irt.  that  an  .ipplu.ant  who  is  in 
default  on  any  GSI.P  Id, in  would  be  ineligible 
for  a  GSIJ"  loan.  The  commenters  felt  that  the 
provision  cle.irH  e.xceeds  the  law.  which 
under  §  497|e|  of  the  Higher  Rducation  Act  of 
1965,  as  amended  (20  U.S.C.  1088f(e))  entitles 
a  student  to  financial  assistance  under  Title 
IV  provided  the  student  is  not  in  default  on 
"a  lo.in  made,  insured,  or  guaranteed  by  the 
Commissioner  under  this  title  for  attendance 
at  such  institution"  and  otherwise  meets  the 
statutory  and  regulatory  conditions  fur 
eligibility  They  recommended  changing  the 
provision  to  comply  with  the  law  and  also  to 
parallel  the  other  Title  IV  programs  in 
determining  a  student's  eligibility  for 
financial  assistance. 

Roaponse.  While  the  Commissioner 
believes  that  the  prior  default  of  a  student  on 
any  GSLP  loan  serves  as  a  valid  indicator  of 
a  student's  general  attitude  on  meeting 
payment  obligations  of  future  loans,  the 
r'';^ulation  has  been  changed  to  conform  with 
the  statute, 

Commnnt.  One  commenler  suggested 
inserting  the  word  "Defense"  between  the 
wi.irds  "National"  and  "Direct"  when 
referencing  the  Nation. il  Direct  Student  Loan 
Piogram. 

Response.  The  suggestion  has  been 
adopted  to  make  it  clear  tha.l  a  default  on  a 
loan  received  under  the  National  Defence 
Student  Loan  Pi-ogram  would  also  impact  on 
a  student's  eligibility  under  the  GSLP.  Until 
p.is.s.ige  of  the  Education  Amendments  of 
VjTI.  t/ie  National  Defense  Student  Loan 
Program  was  under  ritle  II  of  the  National 
Defense  Education  Act.  The  program  was 
then  transferred  to  Title  IV  of  the  Higher 
Education  Act  to  become  the  National  Direct 
Student  Loan  I^rogram. 

Comment.  One  commenter  questioned 
vvhether.  in  a  case  whi're  a  school's  criteria 
for  satisfactory  progress  appeared  vague,  the 


lender  could  substitute  its  judgment  for  that 
of  the  school  in  determining  the  borrower's 
eligibility. 

Response.  The  statute  and  regulations 
make  clear  that  the  school  and  not  the  lender 
shall  determine  if  a  student  is  making 
satisfactory  progress  and  thus  that  he  or  she 
is  eligible  under  the  program.  Nevertheless,  a 
lender  is  not  required  to  loan  funds  even 
though  a  prospective  borrower  may  be 
eligible,  as  long  as  the  lender  is  not  acting  in 
an  unlawfully  discriminatory  manner.  Thus,  a 
student  could  technically  be  eligible  because 
of  satisfactory  progress  under  a  school's 
definition,  but  a  lender  might  still  refuse  to 
loan  funds  to  that  student  because  of  the 
lenders  requirement  that  it  would  loan  only 
to  students  who  were,  for  example, 
maintaining  a  certain  grade  point  average. 

§  177.202    Permissible  cha/^es  to  students. 

Comment.  One  commenter  suggested 
amending  the  regulations  to  permit  lenders  to 
pass  on  to  the  borrower  the  fees  charged  to 
the  lender  from  a  servicing  agency  or 
collection  agency.  Another  suggested 
changing  the  regulations  to  allow  lenders  to 
charge  their  borrowers  a  loan  origination  fee. 

Response.  The  regulations  with  respect  to 
§  177.202(d)  have  not  been  changed  as 
suggested  because  the  Commissioner 
maintains  the  position  that  normal  collection 
costs  and  costs  related  to  the  making  of  loans 
are  to  be  paid  from  the  income  of  the  loans 
which  includes  interest  and  special 
allowance.  It  should  be  noted,  however,  that 
the  regulations  do  permit  a  lender  to  pass  on 
to  a  borrower  certain  reasonable  costs 
incurred  by  the  lender  or  its  agent  in 
collecting  a  loan.  These  costs  are  noted  in 
subparagraph  (d)(1). 

§  177.203    Affidavit. 

Comment.  Several  commenters  inquired  as 
to  whether  a  financial  aid  administrator  who 
serves  as  a  membjer  of  a  campus  recruiting 
team  would  be  cotisidered  a  recruiter  and 
thus  be  prohibited  from  signing  a  borrower's 
affidavit.  I 

Response.  A  financial  aid  administrator 
who  serves  as  a  i^ember  of  a  campus 
recruiting  team  wbuld  not  be  permitted  to 
sign  a  borrower'sfafridavit. 

Commt.'ut.  Onetommenter  a.sked  whether 
a  school  is  requinid  to  keep  on  file  a  student's 
signed  affidavit  n  ade  in  connection  with  a 
GSLP  loan. 

Response.  The   egulations  do  not  require 
that  a  school  kee]   a  student's  affidavit  for  a 
Guaranteed  Studi  nt  Loan  on  file.  While  the 
affidavit  is  requir  ;rf  for  all  Title  IV  programs, 
the  affidavit  for  ll  e  GSU  is  incorporated  on 
the  loan  applicati  )n  which  is  kept  by  the 
lender. 

§  177.205    Prohibited  transactions. 

Comment.  One  commenter.  noting  the 
statement  in  §  17:  .14  of  the  NPR.M  preamble 
prohibiting  the  maintenance  of  non-interest 
bearing  "compensating  balances"  with  a 
lender  to  induce  4  lender  to  make  loans  to  the 
students  of  a  particular  school  or  to  any 
particular  category  of  students  or  to  secure 
funds  for  making  Guaranteed  Student  Loans, 
suggested  that  the  statement  be  included  as  a 
provision  in  the  final  regulation  because  a 


statement  in  the  preamble  alone  is 
unenforceable. 

Response.  The  Commissioner  concurs  with 
the  commenter's  suggestion  to  include  the 
statement  on  "compensating  balances"  in  the 
regulations.  The  regulations  have  been 
changed  accordingly.  Other  examples  of 
transactions  by  or  on  behalf  of  a  school  with 
a  lender  which  would  violate  this  section 
have  also  been  listed. 

Comment.  Referring  to  the  provision  which 
exempts  SLMA  frorr  the  prohibition  against 
the  purchase  of  notes  f.fom  a  school  lender  at 
discount,  one  commenter  questioned  whether 
OE  did  not  also  wish  to  exempt  SLMA  from 
the  provision  that  prohibits  a  school  from 
pledging  a  GSLP  loan  as  security  for  a  loan 
from  SLMA  bearing  aggregate  interest  and 
other  charges  in  excess  of  the  sum  of  the 
maximum  rate  of  interest  authorized  plus  the 
rate  of  the  then  most  recently  prescribed 
special  allowance. 

Response.  Language  has  lx;en  added  to  the 
provision  concerning  the  pledging  of  GSLP 
loans  to  exempt  SLMA  as  well  as  an  agency 
of  a  State  functioning  as  a  secondary  market. 
Other  circumstances  as  approved  by  the 
Commissioner  may  also  be  exempted  from 
the  provision. 

Subpart  C — Federal  Payments  of  Interest  and 
Special  Allowance 

§  177.300    Payment  of  interest  benefits. 

Comment.  Several  commenters  disagreed 
with  the  definition  of  the  beginning  of  the 
repayment  period,  ll  was  suggested  that  the 
regulations  be  changed  to  indicate  that  the 
repayment  period  would  begin  on  the  first 
day  following  the  expiration  of  the  grace 
period  in  order  to  be  consistent  with  the 
terms  of  the  promissory  note  and  to  avoid  the 
problem  of  the  Commissioner  paying  interest 
for  a  period  in  whiqh  the  borrower  is 
obligated  to  pay.     | 

Response.  The  Commissioner  agrees  with 
these  comments.  Changes  in  the  regulations 
have  been  made  acpordingly. 

§  177.301    Special  illowance  payments  to 

lenders. 

Comment.  Two  c  jmmenters  recommended 
that  for  purposes  of  billing  for  special 
allowance,  the  defitiition  of  what  loans  would 
be  considered  outstanding  not  be  made 
contingent  upon  a  cjlaim  approval  date  from 
the  Commissioner.  JThe  commenters  said  that 
they  have  no  way  of  knowing  the  date  on 
which  a  claim  is  apjDroved.  Therefore,  they 
suggested  that  the  regulations  read  "the  loan 
is  outstanding  until  the  claim  payment  is 
received  by  the  lender." 

Response.  The  suggestion  has  been 
adopted.  The  regulations  state  that  a  loan  is 
considered  outstanding  if — 

(i)  The  borrower  has  not  repaid  the  loan; 
and 

(ii)  The  lender  has  not  received  payment  on 
a  claim  for  loss  on  the  loan;  and 

(iii)  The  lender  has  not  received  a  final 
refusal  notice  on  a  claim  for  loss  on  the  loan. 
from  the  Commissioner  or  from  a  guarantee 
agency. 
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§  177.302    Payment  of  interest  benefits  and 
special  allowance  to  a  lender  that  makes 
multiple  installment  loans. 

Comment.  Several  commenters  staled  that 
the  term  "total  consumer  loan  portfolio  " 
which  was  used  in  the  proposed  regulations 
is  not  a  standard  term  generally  used  by  the 
banking  industry.  They  suggested,  therefore, 
that  the  term  "total  assets"  be  used  instead  of 
"total  consumer  loan  portfolio"  and  the  level 
of  participation  requirement  be  changed  to 
read    one-fourth  tif  1  percent  or  more  of  its 
total  assets  or  SlOO.tKX).  whichever  is  less." 

Response  Since  such  a  percentage  of  total 
assets  should  represent  "a  substantial 
volume  "  of  loans  as  required  by  the  statute, 
the  Commissioner  accepts  both  suggested 
changes. 

Comment.  One  commenter  suggested  that 
the  requirement  under  the  proposed 
regulations  that  a  lender  must  have  been 
making  loans  under  this  part  for  at  least  1 
year  in  order  to  be  eligible  to  receive  special 
interest  pav  ments  would  deter  new  lenders 
from  entering  the  program.  Other  commenters 
suggested  that  the  requirement  be  changed 
from  1  year  to  1  fiscal  quarter. 

Response.  The  statute  requires  that  a 
lender  have  "sufficient  experience  and 
administrative  capability  in  processing  such 
loans"  before  it  may  be  approved  as  an 
eligible  lender  for  purposes  of  the  special 
allowance  and  interest  paymerit  for  approved 
multiple  installment  loans.  Although  some 
commenters  have  suggested  that  1  fiscal 
quarter  is  sufficient  time  to  gain  such 
experience,  the  Commissioner  feels  that  a 
longer  period  is  necessary.  Taking  the 
comments  into  account,  the  Commissioner 
has  decided  that  6  months  as  opposed  to  1 
year  should  be  sufficient.  The  provision  has 
been  changed  accordingly 

Comment  One  commenter  thought  that  the 
proposed  requirement  that  a  lender  must 
disburse  multiple  installment  loans  so  that 
the  interval  between  the  first  and  second 
installment  was  at  least  one-third  of  the 
enrollment  period  might  cause  some 
problems  for  the  students.  The  major  concern 
was  that  a  student  who  had  received  a  late 
first  installm.ent  disbursement  would  also 
receive  the  second  installment  late.  This 
would  cause  the  student  a  problem  if  tuition 
01  other  fees  were  due  for  the  next  semester. 

Rrsponse.  The  Commissioner  recognizes 
the  potential  problems  involved  in  regulating 
the  liming  of  installment  disbursements. 
Therefore,  n  provision  has  been  added  to 
§  177.3n2(r!  that  allows  a  lender  to  disburse 
funds  sooner  than  in  an  interval  one  third  the 
enrollment  period,  if  the  lender  determines 
that  the  needs  of  the  student  would  be 
adversely  affected. 

Comment.  One  commenter  has  questioned 
when  the  special  interest  payment  for  an 
approved  multiple  installment  loan  would 
ceas(>  if  a  student  were  to  withdraw  from 
school  before  receiving  the  total  amount  of 
the  loan. 

Response.  Section  177.302(dl  now  specifies 
that  the  Commissioner's  obligation  to  pay 
special  interest  benefits  and  special 
allowance  on  the  undisbursed  portion  of  a 
multiply  disbursed  loan  terminates  on  the 
date  that  the  lender  determines  that  the 
student  is  no  longer  maintaining  at  least  half- 


time  status  or  no  longer  requiring  the 
undisbursed  loan  funds. 

Comment.  One  commenter  has  questioned 
why  educational  institutions  which  serve  as 
lenders  and  State  agency  lenders  have  been 
excluded  from  the  provision  allowing  special 
allowance  and  interest  payments  on  multiply 
disbursed  loans. 

Response.  The  limitation  in  the  regulations 
is  derived  directly  from  the  statute. 

§  177.303    Penalty  interest  payments  to 
lenders. 

Comment.  Several  commentei^  objected  to 

wording  in  the  proposed  regulations  which 
sets  penalty  interest  payments  to  begin  if 
payment  of  special  allowance  and  interest 
benefits  are  "not  authorized  by  the 
Commissioner"  within  30  days  and  sets  the 
final  day  for  which  penalty  interest  can  be 
paid  as  the  date  "the  Commissioner 
authorizes  payment."  The  commenter 
contended  that  penalty  interest  should  accrue 
until  payment  is  actually  made  and  that  the 
Commissioner  could  escape  ever  having  to 
pay  penalty  interest  by  always  authorizing, 
but  not  actually  paying,  the  special  allowance 
and  interest  benefits  within  the  30  days. 

Response.  The  Commissioner  always  acts 
in  good  faith  in  determining  whether 
payments  of  special  allowance  and  interest 
benefits  made  to  lenders  have  been  made  on 
time.  For  purposes  of  making  this 
determination,  the  date  on  which  payment  is 
authorized  must  be  used  since  this  is  the  only 
date  over  which  the  Commissioner  has  any 
control.  Checks  for  payment  are  issued  by  the 
Treasury  Department.  The  Commissioner  has 
no  way  to  determine  in  advance  when  a 
check  will  be  issued. 

In  regard  to  the  final  date  used  for 
calculating  how  much  penalty  interest  is  due. 
§  438(b)(4)  of  the  Act  specifies  that  this  date 
is  the  date  on  which  the  Commissioner 
authorizes  payment. 

Other  Changes 

The  section  entitled  .Administrative  cost 
allowance  to  lenders,  that  appeared  in  the 
proposed  rules  as  §  177.26  has  been  deleted 
from  the  final  published  rules  due  to  its 
limited  applicability.  This  allowance,  which 
could  not  exceed  1  percent,  applied  only  to 
loans  made  prior  to  1970  in  nine  states.  The 
individual  lenders  are  aware  of  this  payment, 
but  discussion  of  it  in  the  regulations  has 
caused  much  confusion  over  the  years. 
Lenders  holding  loans  that  qualify  for  this 
payment  will  still  receive  it. 

Subpart  D — Guarantee  Agency  Programs 

General 

Two  subjects  that  received  many 
comments  from  guarantee  agencies  and 
others  are  the  requirement  that  standards  for 
due  diligence  and  timely  claims  filing  be 
comparable  to  the  due  diligence  and  timely 
filing  standards  of  the  FISLP.  and  the  timirig 
of  federal  payments  to  and  from  the 
guarantee  agency. 

Comment.  Many  commenters  objected  to 
the  requirement  that  guarantee  agencies 
adopt  the  FISLP  standards  for  due  diligence 
in  making,  servicing  and  collecting  loans  and 
for  timely  filing  of  claims,  or  adopt 
"comparable"  standards.  The  commenters 


argued  that  the  guarantee  agency  should  be 
allowed  to  develop  its  own  standards, 
tailored  to  the  needs  and  charactertstics  of  its 
program.  Several  commenters  stated  that,  for 
example,  because  a  guarantee  agency  wants 
to  prevent  defaults,  the  agency  may  allow 
lenders  to  attempt  collection  on  an  account 
for  longer  than  the  FISLP  regulations  would 
allow. 

Response.  The  Commissioner  concurs  with 
these  comments.  Section  177.401(c)  requires 
that  the  guarantee  agency  establish 
"administrative  and  fiscal  procedures"  es 
required  by  the  Commissioner,  that  the 
guarantee  agency  "establish  and 
disseminate"  standards  for  due  diligence  and 
timely  filing  of  claims,  and  that  the  agency 
assure  that  due  diligence  is  exercised  by 
lenders  and  by  the  agency  itself.  These 
standards  and  procedures  must  be  submitted 
to  the  Commissioner  for  approval,  under 
§  177.408(b)(3).  The  requirement  that  these 
procedures  be  the  same  as.  or  comparable  to. 
FISLP  standards  has  been  deleted.  The  Act 
defines  "due  diligence"  as  requiring 
"collection  practices  at  least  as  extensive  and 
forceful  as  those  generally  practiced  by 
financial  institutions  for  the  collection  of 
consumer  loans."  The  FISLP  standards  are 
designed  to  be  procedures  that  can  be 
applied  fairly  and  on  a  nationwide  basis  to 
commercial  and  noncommercial  lenders.  In 
evaluating  the  sufficiency  of  the  guarantee 
agency  standards,  the  Commissioner  will  use 
the  FISLP  standards  (§§  177.509.  177.510.  and 
177.511)  as  a  guide.  However,  where  the 
guarantee  agency  demonstrates  that  the 
characteristics  of  its  program  warrant  other 
procedures  the  Commissioner  will  approve 
those  procedures.  The  Commissioner  believes 
that  these  regulations  will  assure  that  due 
diligence  is  exercised  in  all  guarantee  agency 
programs,  while  allowing  program  flexibility. 

Comment.  Many  commenters  objected  to 
regulations  requiring  payment  to  the     d 
Commissioner  within  60  days  of  the      fl 
"Commissioner's  equitable  share"  of 
borrower  payments,  while  there  is  no  time 
requirement  for  the  Commissioner's  payment 
to  a  guarantee  agency  of  reinsurance  and 
administrative  cost  allowances. 

The  commenters  felt  that  guarantee 
agencies  would  suffer  financial  hardship  if 
they  were  forced  to  turn  over  a  portion  of 
their  receipts  from  borrowers  on  a  regular 
basis,  but  could  not  count  on  regular 
payments  from  the  Commissioner. 

The  commenters  recommended  that  the 
Commissioner  be  obligated  to  make  "timely" 
payments,  preferably  monthly,  but  no  less 
often  than  quarterly.  In  addition,  several 
commenters  recommended  that  the 
administrative  cost  allowances  owed  the 
agency  be  set  off  against  the 
"Commissioner's  equitable  share"  owed  by 
the  agency. 

Response.  The  Commissioner  is  continuing 
to  require  that  the  "Commissioner's  equitable 
share"  of  borrower  payments  be  submitted 
within  60  days.  In  the  past,  some  agencies 
waited  months,  and  even  years,  before 
submitting  the  Commissioner's  eqiiitable 
share  of  borrower  payments.  These  funds  are 
returned  by  the  Commissioner  to  the  fund 
from  which  default  and  reinsurance  claims 
are  paid,  and  so  reduce  appropriations 
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needed  The  Commissioner  believes  this 
requirement  is  necessary  for  prudenl 
manrtgement  of  Federal  funds. 

The  Commissioner  intends  to  make 
remsurance  payments  on  a  timely  basis,  and 
has  established  a  system  i"or  paying  the 
administrative  cost  allowances  on  a  quarterly 
basis  to  the  extent  possible.  However,  since 
these  dllowances  must  be  adjusted  based  on 
the  availability  of  funds,  it  is  not  always 
possible  to  maintain  a  quarterly  schedule. 
The  reinsurance  payments  and  the 
administrative  cost  allowances  are 
appropriated  and  accounted  for  separately.  It 
is  not  admiiii.stratively  feasible  to  offset 
amounts  in  one  account  by  amounts  in  the 
other.  The  Commissioner  recognizes  that 
there  may  orcasionallv  be  circumstances 
which  would  justify  the  guarantee  agency's 
retaining  the  "Commissumers  equitable 
share"  for  a  longer  period  (for  example,  if  the 
Commissioner  is  unable  to  make  reinsurance 
p.iyments  for  so  long  a  period  that  the 
agency's  reserve  fund  is  threatened).  In  that 
case,  these  regulations  provide  an  exemption 
to  the  60-day  requirement,  if  the 
Commissioner  approves. 

§  177.400    Agreements  between  a s^arantee 
agency  and  the  Commissioner. 

Comment.  Several  commenfers  felt  that  the 
provision  in  §  177.400  (c)  and  (dj  allowing  the 
Commissioner  to  terminate  an  agreement  or 
require  remedial  actiim  by  a  guarantee 
agenc\  was  too  broad.  These  commenters 
were  of  the  opinion  that  the  Commissioner 
should  afford  the  guarantee  agency  the 
opportunities  described  m  §  410  of  the 
General  Education  Provisions  Act 
(Adniinistiative  Hearings)  before  withholding 
p.jyments  to  the  agencies.  The 
Commissioner's  authoiity  to  suspend 
p.iyments  to  guarantee  agencies  without 
these  opportunities  would,  they  believed, 
weaken  the  agency's  guarantee  of  repayment 
for  defaulted  loans  and  thereby  reduce  the 
value  of  the  guarantee  to  the  point  where 
lender  participation  would  sulfer. 

Response.  Section  177.400td)  clarifies  that 
the  Commissioner  gives  the  guar.intee  agency 
reasonable  no'ice  of  an  intention  to  terminate 
or  suspend  an  agreement,  to  require 
reimbursement  or  to  withhold  payments,  as 
well  as  an  opportunity  for  a  hearing  before 
such  actions  become  final.  Further,  paragraph 
(d)  provides  that  the  Commissioner  only 
Withholds  payments  or  suspends  an 
agreement  prior  to  giving  notice  and 
opportunity  for  a  hearing  if  the  Commissioner 
determines  that  this  emergency  action  is 
necessary  to  "prevent  substantial  harm  to 
Federal  interests."  The  Commissioner 
believes  that  these  provisions  provide 
adequate  protection  for  the  guarantee  agency, 
while  giving  the  Commissioner  the  authority 
to  protect  Federal  interests  in  an  emergency. 
The  commissioner  believes  that  the 
circumstances  in  which  the  Commissioner 
withholds  paym.cnts  are  so  lim.ited  that  they 
will  not  affect  the  value  of  the  guarantee 
agency's  insurance. 

§  177.401    Basic  agreement. 

Comment.  Several  commenters  suggested, 
in  the  discussion  of  annual  loan  amounts, 
changing  "$2,500  to  a  student  who  has  not 


successfully  completed  a  program  of 
undergraduate  education  .  .  .  during  any  12- 
month  school  period  .  .  ."  to  "$2,500  to  a 
student  who  has  not  successfully  completed  a 
program  of  undergraduate  education  .  .  . 
within  any  single  academic  year  .  .  .",  to  be 
consistent  with  the  language  of  the  Act. 

Response.  The  Commissioner  agrees  that 
the  wording  in  the  NPRM  was  confusing.  The 
discussion  of  the  annual  loan  maximum  has 
been  rewritten  to  clarify  that,  in  determining 
a  student's  eligibility  for  the  maximum 
amount  for  an  academic  year,  the  guarantee 
agency  may  define  an  academic  year  as  a 
period  of  time  of  up  to  12  months,  or  as  the 
period  of  time  it  takes  a  student  to  advance 
in  academic  standing  (for  example,  from 
freshman  to  sophomore). 

Comment.  Commenters  requested 
clarification  of  the  provision  that  a  student 
who  is  enrolling  for  the  first  time  in  his  or  her 
first  academic  year  of  undergraduate  study, 
and  who  is  receiving  a  loan  that  is  made  or 
originated  by  a  school,  must  receive  the  loan 
in  two  or  more  ineiallmenis,  if  it  exceeds 
$1,500  per  year.  The  regulations  require  that 
at  least  one-third  of  the  period  for  which  the 
loan  was  intended  elapse  between  the  first 
and  the  second  installm.ent.  The  commenters 
asked  how  this  provision  would  affect  a 
student  who  applied  for  a  52,000  loan  late  in 
the  first  semester  to  cover  expenses  for  both 
the  first  and  second  semesters. 

Response.  In  the  commenter's  example,  the 
lender  is  required  to  make  two 
disbursements.  If  the  academic  year  is  nine 
months,  the  disbursements  must  be  at  least 
three  months  apart. 

Comment.  Several  commenters  pointed  out 
that  the  multiple-disbursement  requirement 
for  "loans  in  excess  of  $1,500  for  any 
academic  year"  in  $  177.33(a)(l)(iv)  of  the 
NPRM  conflicted  with  §  428(b)(l)(A)(ii)  of  the 
.  Act,  which  referred  to  a  loan  "to  such  a  first 
year  student." 

Response.  The  wording  of  §  177.401(b)(3)(ii) 
now  clarifies  that  this  provision  covers  only 
first  year  students  who  have  never  enrolled 
for  any  undergraduate  study  before. 

Comment.  One  commenter  complained  that 
the  regulations  require  that  guarantee  agency 
borrowers  report  address  changes,  while 
FISLP  borrowers  are  required  to  report 
changes  in  address  and  student  status.  The 
commenter  recommended  that  the 
requirements  be  identical  for  both  programs. 
Another  commenter  criticized  the  regulations' 
lack  of  procedures  by  which  the  student 
should  notify  thp  lender  of  an  address 
change.  This  commenter  felt  that  requiring 
students  to  report  their  status  was  an 
unreliable  procedure  and  that  defaults  could 
better  be  prevented  by  a  regulation  requiring 
borrower  interviews  with  the  lender. 

Response.  Section  177.401  lists  the 
characteristics  that  a  guarantee  agency 
program  must  have,  at  a  minimum,  to  enter 
into  a  basic  agreement.  The  agency  must 
assure  through  its  own  regulations  and  its 
agreements  with  lenders  and  schools  that  the 
requirements  of  this  section  are  met. 

The  requirement  that  the  borrower  notify 
the  lender  of  an  address  change  is  derived 
directly  from  the  Act  (§  428(b)(l)(P]).  The 
guarantee  agency  or  individual  lender  may 
develop  procedures  for  this  notification  if  it 


wishes.  The  guarantee  agency  or  a  lender 
may  also  require  borrower  interviews  to 
discuss  the  terms  of  the  loan.  The  guarantee 
agency  may  add  student  status  changes  to 
the  notification  requirement,  as  the 
Commissioner  has  done  in  the  FISLP. 

Comment.  One  commenter  objected  to  the 
requirement  that  a  student's  consent  be 
obtained  before  making  the  school  a  joint 
payee  on  a  GSLP  check.  The  commenter 
recommended  giving  the  lender  the  option  of 
requiring  that  the  school  be  a  joint  payee,  or 
permitting  the  school  to  require  that  it  be 
made  a  joint  payee  as  a  prerequisite  for  its 
cooperation  in  processing  the  loan.  The 
commenter  pointed  out  that  a  student 
planning  to  misuse  the  loan  funds  for 
noneducational  costs  would  simply  withhold 
his  or  her  consent  to  the  school's  being  a  joint 
payee. 

Response.  The  Commissioner  believes  that 
it  is  necessary  to  require  that  GSI.P  checks  be 
made  jointly  payable  to  the  school  and  the 
borrower  only  if  the  borrower  consents.  Since 
the  loan  ij  made  solely  to  the  student,  his  or 
her  consent  is  necessary  for  any  disposition 
of  the  funds.  However,  a  lender  need  not 
make  a  loan  to  a  borrower  who  refuses  to 
consent  to  joint  payment. 

Comment.  A  commenter  feared  th.-!! 
schools  would  require  joint  payment  in 
exchange  for  their  cooperation  in  loan 
processing  and  this  would  result  in  program 
abuse. 

Response.  The  lender,  not  the  school, 
makes  the  decision  on  whether  to  require 
joint  payment.  It  seems  unlikely  that  a  school 
would  refuse  to  cooperate  in  processing  loan 
applications,  since  that  schoul  would  prevent 
its  students  from  obtaining  loans.  There  are 
specific  rules  for  the  school's  handling  of 
CiSLP  checks  designed  to  prevent  abuse  by 
the  school.  For  example,  the  school  may 
retain  loan  funds  to  cover  tuition,  fees  or 
other  charges  owed  by  the  student,  but  must 
immediately  turn  over  the  remaining  funds  to 
the  student  once  the  check  is  cashed. 

Comment.  Several  commenters  objected  to 
the  requirement  that  the  guarantee  agency 
loans  be  disbursed  according  to  FISIJ" 
requirements.  They  believed  that  this  limited 
the  agency's  flexibility  in  meeting  local 
situations.  The  commenters  particularly 
objected  to  the  prohibition  on  loans  being 
disbursed  more  than  30  days  before 
enrollment,  stating  that  this  would  cause 
cash-flow  problems  for  students  and  schools. 

Response.  The  Commissioner  concurs,  and 
the  guarantee  agency  programs  no  longer  are 
required  to  meet  FISLP  disbursement 
requirements.  Section  177.401[b)(t))  includes 
only  those  disbursement  requirements  that 
are  mandated  for  guarantee  agency  loans. 
The  prohibition  on  disbursement  more  than 
30  days  before  enrollment  has  been  deleted, 
as  well  as  the  additional  limitations  on 
school-lender  disbursement.  The  statutory 
provisions  relating  to  disbursing  funds  by 
check  requiring  the  borrower's  endorsement 
are  included  in  this  paragraph. 

Comment.  Commenters  suggested  for 
simplicity  and  standardization  that  the 
guarantor,  rather  than  the  lender,  give  the 
school  the  required  notification  that  one  of  its 
students  has  received  a  GSLP  loan.  This 
would  result  in,  at  mo«t,  one  form  per  State 


coming  to  a  school  rather  than  a  multiplicity 
of  forms  if  the  lender  notifies  the  school. 
Commenters  suggested  that,  if  the  guarantor 
gives  the  notice,  it  would  be  easier  for  the 
guarantee  agency  to  notify  within  30  days  of 
the  commitment  than  of  the  disbursement. 
They  suggested  that  notice  of  commitment 
would  be  more  useful  to  the  school  than 
notice  of  disbursement. 

Response.  This  recommendation  was  not 
adopted.  The  Act  provides  that  the  guarantee 
agency  can  choose  whether  to  notify  the 
school  itself  or  to  require  that  the  lender 
notify  the  school.  However,  the 
Commissioner  believes  that  the  school  must 
be  notified  of  loans  on  which  a  disbursement, 
rather  than  a  loan  insurance  commitment,  has 
been  made.  The  school  will  use  this  notice  to 
create  a  list  of  GSLP  borrowers  whose  status 
it  must  track  until  the  borrower  leaves 
school.  This  list  should  not  include  a  student 
who  may  never  have  received  the  loan  or 
never  enrolled. 

Comment.  Several  commenters  requested 
clarification  of  the  borrower's  and  lender's 
rights  in  setting  the  repayment  schedule. 
Also,  commenters  pointed  out  that  the 
warding  "if  .  .  .  the  borrower  requests"  a 
repayment  schedule  shorter  than  authorized 
by  the  Act.  "the  lender  may  agree.  .  .  ."  is 
significantly  different  from  the  wording  used 
in  §  428(b](l)(E)(ii)  of  the  Act.  The 
commenters  suggested  following  the  wording 
of  the  .'\ct  ".  .  .  if  the  borrower  and  lender 
agree.  .  .  ." 

Response.  Section  177.401  fb)  has  been 
revised  to  clarify  repayment  requirements. 
Paragraph  (b)f8)(iii)  provides  that  a  borrower 
"may  request  and  be  granted"  a  grace  period 
shorter  than  that  specified  on  the  promissory 
note.  Paragraph  (b)(9)(iii)  provides  that  the 
borrower  'may  request  and  be  granted"  a 
repayment  period  of  less  than  5  years.  The 
Commissioner  believes  that  these  sentences 
clearly  convey  that  the  student  has  the  option 
o!  requesting  a  shorter  repayment  period,  but 
that  the  lender  need  not  grant  the  request. 
However,  the  lender  must  accept  any 
prepayment  the  borrower  makes,  under 
paragraph  (b)(9)(iv).  Paragraphs  (b)  (8)  and 
(9)  also  clarify  that  the  borrower  who 
requests  a  grace  period  shorter  than  that  in 
the  promissory  note  gi\  es  up  the  right  to  the 
remaining  grace  period,  but  a  borrowel- 
always  may  reassert  the  right  to  a  minimum 
repayment  period  of  five  vears.  The 
Commissioner  believes  that  §  177  401(b)  liow 
contains  a  clear  statement  of  the  borro'ver's 
and  lender's  rights  in  establishing  a 
repayment  schedule. 

Comment.  One  commenter  complained  that 
it  was  unclear  how  a  married  couple,  under 
the  provision  allowing  a  couple  when  both 
spouses  have  loans  to  pay  a  minimum  of  S360 
per  year  together,  could  have  their  loan 
payments  consolidated  unless  a  single  bank 
owned  the  loans  of  each  borrower  This 
commenter  also  felt  that  it  was  unrealistic  to 
require  borrowers  to  stay  within  the  same 
maximum  repayment  period  e\  en  though  the 
conditions  justifying  deferment  have 
increased  and  the  am.ounts  of  loans  that  a 
student  can  obtain  have  increased. 

Response.  Paragraph  (b)(9)(v)  provides  that 
the  borrower's,  or  both  spouses',  repayment 
to  all  holders  of  their  loans  must  be  at  least 


$360  per  year.  This  provision  does  not  mean 
that  the  loans  must  be  consolidated.  It  means 
that  the  lender(s),  in  determining  the 
minimum  annual  repayment,  must  take  into 
account  all  the  borrowers'  GSLP  loans. 
However,  it  should  be  noted  that  most 
borrowers,  unless  they  have  relatively  small 
amounts  outstanding,  will  have  to  pay  more 
than  S360  a  year  to  repay  these  loans  within 
the  10-year  maximum  repayment  period. 

Comment.  Conimenters  stated  that  the 
guarantee  agencies,  working  with  their 
lenders,  should  be  permitted  to  establish  their 
own  procedures  for  determining  whether  or 
not  students  are  eligible  for  an  unemployment- 
deferment,  rather  than  having  to  comply  with 
the  onerous  requirejnents  of  the  FISLP. 
Commenters  objected  that  operations  will 
slow  dow^n  as  they  have  for  disability 
determinations. 

Response.  The  section  covering  deferment 
of  repayment  now  is  limited  to  a  cross- 
reference  to  the  identical  requirements  for  the 
FISLP.  The  Act  provides  that  deferment  mast 
be  granted  to  borrowers  whc  qualify  under 
the  law.  The  Commissioner  believes  that  this 
provision  can  only  be  carried  out  equitably  if 
identical  deferment  regulations  apply  to  all 
GSLP  borrowers. 

Comment.  A  commenter  suggested  that 
lenders  be  orohibited  from  collecting  the 
insurance  premium  amount  from  the  student 
before  the  loan  is  disbursed,  because 
prepayment  of  the  premium  may  be 
burdensome  to  the  borrower. 

Response.  The  Commissioner  prefers  to 
leave  policy  in  this  area  to  the  discretion  of 
the  guarantee  agencies.  In  view  of  the 
relatively  small  amount  of  most  insurance 
premiums,  and  the  short  time  period  between 
the  time  the  borrower  would  need  to  pay  the 
premium  and  the  disbursement  of  the  ioan.  it 
would  not  seem  to  be  burdensome  to  the 
borrower. 

Comment.  A  commenter  objected  to  the 
requirement  that  an  insurance  premium  may 
not  be  charged  on  interest  charges  that  have 
been  capitalized,  even  though  such  items  are 
allowed  to  earn  interest.  The  commenter 
questioned  this  distinction,  and  sugges'ed 
that  use  of  different  principal  amounts  for 
different  purposes  would  be  confusing. 

Response.  The  insurance  premium  is  to  be 
charged  on  the  amount  disbursed.  Since 
capitalized  interest  does  not  represent  any 
new  disbursement  to  the  student,  the 
insurance  premium  may  not  be  charged  on 
that  amount. 

§  177.402    Death,  disability,  and  bankruptcy 
payments. 

Comment.  One  commenter  objected  to  the 
NPRM  prohibition  against  collecting  from  a 
borrower  whose  loan  had  been  discharged  in 
bankruptcy,  unless  the  borower  had 
reaffirmed  the  debt.  This  provision  appeared 
in  the  section  of  the  NPRM  dealing  with 
program  requirements  for  receiving 
supplemental  reinsurance,  and  in  the  section 
on  bankruptcy  payments.  The  commenter  felt 
that  the  regulations  prevented  the  lender  or 
guarantor  from  accepting  voluntary  payments 
submitted  by  the  borrower. 

Response.  The  language  of  the  .N'PR.M  was 
not  intended  to  preclude  a  lender  or 
guarantee  agency  from  receiving  payments 


submitted  voluntarily  by  a  borrower  whose 
loan  had  been  discharged  in  bankruptcy.  The 
provision  merely  prohibited  the  holder  of  the 
loan  from  engaging  in  collection  activity 
against  such  a  borrower.  This  meaning  is 
now  clarified  in  §  177.402(c)  (and  the  cross- 
reference  to  §  177.514(c])  and  in 
I  177.402(f)(2). 

Comment.  A  commenter  recommended 
that,  when  a  borrower  is  adjudicated  a 
bankrupt,  the  guarantee  agency  assign  the 
loan  to  the  Commissioner.  This  would  allow 
the  Com.missioner  to  utilize  Federal  attorneys 
to  handle  these  cases.  The  commenter  felt 
that,  as  Federal  claims,  bankruptcy  courts 
would  be  less  willing  to  discharge  the  debt. 
Also,  the  commenter  stated  that  certain 
guarantee  agencies  have  been  told  by  Federal 
courts  that  once  reinsurance  is  collected, 
there  is  no  guarantee  agency  interest  on 
which  to  base  an  objection. 

Response.  There  is  no  statuory  provision 
allowing  the  guarantee  agency  to  assign  a 
loan  to  the  Commissioner.  Also,  assignment 
of  the  claim  to  the  Commissioner  after  the 
adjudication  in  bankruptcy  would  not 
preven'  the  claim  from  being  discharged. 

Comment.  Commenters  complained  that 
the  Commissioner's  procedures  for 
determining  whether  a  borrower  is  totally 
and  permanently  disabled  are  too  slow. 

Response.  The  procedures  for  determining 
disability  have  been  changed  to  meet  this 
criticism.  The  changes  are  discussed  under 
§  177.514. 

Comment.  Several  commenters 
recommended  changing  the  provision  that 
allows  the  Commissioner  to  pay  a  death, 
disability,  oi  bankruptcy  claim  to  a  guarantee 
agency  if  the  agency  has  paid  a  default  cijim 
and  if  the  death,  disability,  or  bank.'-uptcy 
occurs  within  15  years  of  the  date  the  loan 
was  made.  The  commenters  recom.Tiended 
that  the  provision  should  exclude  penods  of 
authorized  deferment  and  forbearance. 
Response.  The  Commissioner  concurs 
Section  177.402(f)(l)(i)  includes  this  provision. 

Comment.  Commenters  suggested  that, 
when  a  guarantee  agency  receives  a  payment 
from  a  borrower  who  has  been  ad|udicated  a 
bankrupt,  the  agency  be  allowed  to  retain  as 
much  of  that  payment  as  it  could  retain  of 
default  payments  The  commenters  stated 
that  bankruptcies  were  expensive  cases  to 
handle,  and  that  it  would  be  simpler  to 
handle  all  types  of  payments  alike.  Further. 
there  would  be  no  incentive  for  the  agency  to 
otherwise  object  to  bankruptcy  discharge 

Response.  Bankruptcy  claims  are  not  paid 
under  reinsurance  provisions  and  are  not 
subject  to  the  same  provisions  for  retention 
by  the  guarantee  agency  of  a  percentage  of 
the  payments.  Since  the  Commissioner  pays 
100  percent  of  the  loss  on  a  bankruptcy  claim, 
the  agency  must  submit  100  percent  of  any 
subsequent  payments  from  the  borrower  to 
the  Commissioner. 

Comment.  A  commenter  requested  that  the 
provision  that  the  Commissioner  will  not  pay 
a  death.  disabOity,  or  bankruptcy  claim  if  it  is 
"no  longer  considered  insurable  by  the 
guarantee  agency  "  should  include  a 
discussion  of  conditions  under  which  the 
agency  would  consider  a  loan  uninsured  for 
the  lenders'  benefit. 

Response.  The  Commissioner  believes  that 
it  is  appropriate  for  the  guarantee  agency. 
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fdiher  than  the  Commissioner,  to  provide  this 
guidance  to  ler.ders.  Section  177.517(cl 
provides  guidance  on  this  subject  for  FISLP 
lenders. 

§  177.403     Federal  advances  for  reserve  fund. 

Comment  A  guarantee  agency  reserve  fund 
is  money  held  by  the  agency  to  back  up  its 
loan  guarantees  The  ratio  of  the  amount  in 
Ihe  fund  to  the  amount  guaranteed  may  be  set 
bv  Slate  law  or  by  agreement  between  the 
guarantee  agency  and  its  participating 
lenders.  The  NPRM  and  current  regulations 
require  that  the  guarantee  capacity  of  the 
reserve  fund  be  75  percent  encumbered 
before  an  advance  may  be  made  under  this 
section.  The  \PRM  provided  an  exception  for 
one  advance  of  550,000  to  be  made  to  new 
agencies  The  'guarantee  capacity  "  is  Ihe 
dollar  amount  of  loans  the  agency  can  insure. 
based  on  the  amount  in  the  reserve  fund.  The 
percentage  of  the  guarantee  capacity  that  is 
earmarked  to  back  outstanding  loans  is  said 
lo  be  "encumbered."  Several  commenlers 
suggested  deleting  the  requirement  that  Ihe 
reserve  fund  be  75  percent  encumbered 
before  the  Commissioner  makes  a  reserve 
fund  advance  under  §  177.403  Other 
commr'nters  suggested  that  this  requirement 
lie  waived  for  new  agencies  for  the  first  five 
years  of  operation,  to  be  consistent  wilh  Ihe 
lime  limit  for  other  benefits  for  new 
guarantee  agencies.  A  commenter  said,  "the 
figures  are  arbitrary  and  have  no  relation  to 
required  fur.d  liquidity  necessary  for  timcU 
payment  of  defaults,  periodic  delay  of  the 
Commissioner  in  making  reinsurance 
pa>  niL-nls,  or  the  actual  default  losses  which 
have  or  may  occur."  Commenters  also 
suggested  that  agencies  who  had  stopped 
carrying  on  an  active  program  prior  to 
September  30.  1976  but  subsequently  re- 
established their  programs  should  be  treated 
as  new  agencies  for  purposes  of  receiving  an 
initial  advance. 

Response.  The  Commissioner  concurs,  in 
general,  with  these  suggestions.  The  purpose 
of  the  75  percent  encumbrance  requirement, 
established  by  regulation  in  1970.  was  to 
assure  that  any  new  advance  made  would  be 
used  to  support  additional  lending.  However, 
the  requirement  makes  it  nearly  impossii)le 
for  an  estdblished  guarantee  agency  to 
receive  an  advance,  even  though  it  may  be 
able  10  dem.onstrate  that  it  needs  the  advance 
to  meet  the  demand  fur  loans.  New  or  re- 
established agencies  may  need  a  larger 
advance  than  S50.000  at  the  beginning  of  their 
operation,  even  though  they  cannot  meet  the 
encumlirance  requirement.  The 
Commissioner  believes  that  the  requirement 
IS  outdated. 

Section  177  403  now  requires  that  an 
agency,  to  receive  an  advance,  demonstrate 
that  it  needs  the  funds  in  order  to  meet  a 
demand  for  loan  insurance.  A  new  or  re- 
established agency  may  receive  an  advance 
for  the  first  two  years  of  its  operation  without 
this  demonstration. 

Comment.  The  NPR.Vl  required  that  the 
guarantee  agency  s  reserve  fund  be  invested 
only  in  a  manner  first  approved  by  the 
Commissioner.  Several  commenters 
questioned  whether  the  Commissioner  could 
provide  the  timely  approval  essential  to  the 
efficiency  of  an  agency  s  investment  program. 


Response.  This  requirement  has  been 
revised.  Section  177.403(f)(4)  now  establishes 
a  standard  for  the  type  of  investments  that 
may  be  made  witli  the  fund  but  does  not 
require  the  Commissioner's  approval  on 
specific  investments. 

Comment.  Commenters  objected  to  the 
provision  in  this  section  and  §  177.202(b)  that 
"premiums  may  not  be  retained  by  the  lender 
to  cover  the  costs  of  making  a  loan  or  for  any 
other  purpose."  The  commenters  felt  that  this 
provision  would  prevent  guarantee  agencies 
from  providing  a  "participation  subsidy"  to  a 
lender  through  a  set-off  procedure  as  some 
agencies  want  to  do. 

Response.  The  prohibition  against  a  lender 
retaining  the  insurance  premium  does  not 
mean  that  a  guarantee  agency  cannot  pay  a 
"participation  subsidy."  The  subsidy  may  be 
handled  by  an  accounting  transaction  which 
allows  the  lender  to  set  off  the  subsidy  it  is 
due  from  insurance  premiams  it  owes  to  the 
guarantee  agency.  However,  the  subsidy  must 
be  paid  from  State  appropriations  or  other 
funds.  There  m.ust  be  a  clear  audit  trail  that 
proves  that  the  source  of  the  subsidy  is  not 
the  insurance  premiums. 

§  177.405    Federal  reinsurance  agreement. 

Comment.  Several  commenters  found  the 
definition  of  "losses"  in  the  N'PRM 
inconsistent  with  the  provisions  for 
bankruptcy  claims.  They  felt  that  the  word 
"discharged"  should  be  replaced  with 
"adjudicated"  in  that  definition. 

Response.  Section  177.405(a)  now  slates 
that  "losses  '  are  Ihe  amount  paid  for  a 
default  claim  minus  pavTnents  made  by  the 
borrower  before  the  Commissioner 
reimburses  the  guarantee  agency.  Claims 
paid  because  of  the  borrower's  death,  total  _ 
and  permanent  disability,  or  adjudication  as 
a  bankrupt  are  excluded  from  the  reinsurance 
agreement. 

Comment.  Section  177.36(b)  of  the  NPRM 
stated  that  the  Commissioner  would  not  enter 
into  a  reinsurance  agreement  unless  satisfied 
that  the  reinsurance  met  any  requirements 
regarding  maintenance  of  reserve  funds.  This 
section  also  stated  that  the  Commissioner,  in 
considering  whether  to  enter  into  an 
agreement,  may  review  aspects  of  the 
guarantee  agencv  in  which  there  is  a  Federal 
interest.  Commeaters  suggested  that  if  this 
regulation  was  meant  to  apply  to  states  that 
have  existing  reinsurance  agreements,  the 
Commissioner  should  follow  procedures 
similar  to  those  of  §  440  of  the  General 
Education  Prov  isions  Act  (Administrative 
Hearings)  prior  to  a  decision  not  to  enter  into 
a  reinsurance  agreement. 

Response  The  Commissioner  does  not 
intend  to  require  existing  agencies  to 
renegotiate  reinsurance  agreements  when 
these  regulations  become  effective,  since  the 
agreements  are  subject  to  changes  in  the  law 
or  regulations.      ! 

Comment.  Sevqral  commenters  supported 
the  improved  language  of  the  provision 
requiring  that  'iv^en  a  borrower's  repayment 
schedule  requires!.  .  .  payments  that  are 
insufficient  to  pay  the  accruing  interest  .  . 
the  guarantor  should,  if  possible,  adjust  the 
payments  so  the  borrower  can  repay  the 
principal  within  i  reasonable  time.  Previous 
policy  required  tliat  this  always  be  done. 


Other  commenters,  however,  objected  to 
giving  "preferential  treatment"  to  defaulters 
and  ""discriminating  against  borrowers  who 
discharge  their  obligations  properlv  and  in 
full." 

Response.  The  Commissioner  does  not 
regard  this  provision  as  discrimination 
against  non-defaulters.  Once  a  borrower  has 
agreed  to  repay  a  guarantee  agency  for  his  or 
her  defaulted  loan,  no  legitimate  purpose  is 
served  by  crediting  such  a  large  portion  of 
each  payment  to  accrued  interest  that  the 
borrower  makes  no  progress  in  repaying  the 
loan.  The  Commissioner  recognizes  that 
redistributing  the  payments  between 
principal  and  interest  is  not  always  possible 
or  desirable,  and  is  requiring  only  that  it  be 
done  "if  feasible. ' 

Comment.  Several  commenters  objected  to 
the  provision  that  overhead,  which  is 
excluded  from  the  guarantee  agency's 
administrative  costs,  includes  space  and 
utilities.  The  com.menters  cited  a  Webster's 
Dictionary  definition  of  overhead:  "a 
business  expense  not  chargeable  to  a 
particular  part  of  the  work  or  product.'"  These 
commenters  felt  that  the  Commissioner  thus 
was  not  allowing  Slates  to  receive  the  full 
benefits  provided  by  She  Act.  They  suggested 
that  reference  to    spare  and  utilities"  be 
deleted. 

Response.  The  Commissioner  believes  that 
overhead  is  generally  acknowledged  to 
include  space  and  utilities  costs  and  therefore 
the  Commissioner  continues  to  list  those 
costs  as  examples  of  overhead  in  these 
regulations. 

Comment.  Many  conimenters  objected  to 
the  determination  of  the  agencj  "s  "amount 
equal  to  the  administrative  costs  of  collection 
of  loans  .  .  .  and  the  administrative  costs  of 
pre-claim  assistance  "  through  a  ratio  based 
on  the  past  year's  costs  ar.d  collections. 
Commenters  stated  that  thiS  would  eliminate 
much  of  the  incentive  to  increase  collections. 
They  felt  that  the  Commissioner  had  no 
authority  to  arbitrarily  limit  the  amount  to  be 
retained  by  the  guarantee  agency.  The 
commenters  suggested  that  discussion  of 
such  a  ratio  be  deleted 

Response.  The  Commissioner  concurs. 
Sections  177.405(g)  and  177.406(e)(3|  now 
provide  that  a  guarantee  agency  may  retain 
up  to  30  percent  of  each  borrower  payment  as 
the  amount  equal  to  the  administrative  costs 
of  collection  of  loans  and  pre-claim 
assistance  for  default  prevention.  If  for  a 
complete  fiscal  year  an  agency  retains  a 
larger  amount  than  that  to  which  it  is  entitled 
the  agency  must  submit  the  excess  it  retained 
to  the  Commissioner  by  December  31.  of  the 
next  fiscal  year 


§  177.406    Supplemental  Federal 
reinsurance. 

Comment.  Several  commenters  suggested 
rewording  §  177.37(b)(1)  of  the  NPRM  (  "If,  for 
any  fiscal  year,  the  amount  of  payments 
made  by  the  Commissioner  under  §  177.36  or 
this  section  for  losses  s'jbject  to  reinsurance 

exceeds )  to  read  "If.  for  any  fiscal  year, 

the  amount  of  such  reimbursement  payments 
made  by  the  Commissioner  under  §  177.36  or 
this  section.  "  '  """  The  commenters  felt  that, 
the  wording  of  the  NPRM  might  cause 
confusion  over  whether  the  "default 
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experience"  percentage  was  based  on 
reinsurance  payments  by  the  Commissioner 
or  on  amounts  paid  by  the  guarantee  agency 
to  lenders. 

Response  The  "default  experience" 
percentage  is  based  on  amounts  of 
reinsurance  paid  by  the  Commissioner. 
Section  177.406(b)(1)  has  been  reworded  to 
clarify  this,  and  now  refers  specifically  to 
"reinsurance  claims  paid."" 

Comment.  Commenters  objected  to  the 
provision  that,  to  be  eligible  for  supplemental 
reinsurance,  an  agency  may  only  exclude 
from  its  program  a  school  eligible  under 
FISLP  criteria  if  the  school's  eligibility  has 
been  limited,  suspended,  or  terminated  by  the 
Commissioner  under  45  CFR  Part  168 
(General  Provisions  Relating  to  Student 
Assistance  Programs)  or  under  comparable 
guarantee  agency  standards.  The 
commenters'  objection  was  that  this  was 
inconsistent  with  the  Act.  which  they 
interpreted  as  allowing  a  school  to 
participate  unless  the  school  had  lost  its 
eligibility  entirely.  The  commenters  made  a 
similar  point  about  the  eligibility  of  school 
lenders. 

Response.  Section  428A(a)(l)(E)  of  the  Act 
provides  that  no  eligibility  restrictions  be 
placed  on  a  school  under  the  State  insurance 
program  that  are  more  onerous  than  the 
school  eligibility  requirements  under  the 
FISLP  unless  that  school  has  been  made 
"ineligible  under  regulations  for  the 
limitation,  suspension,  or  termination  of 
eligible  institutions."  Similarly.  428A(a)(l)(E) 
refers  to  an  institution  "eliminated  as  the 
lender  under  regulations  for  the  limitation, 
suspension,  or  termination  of  eligible 
institutions."  Therefore,  the  Commissioner 
believes  that  §  177.406(d)  (4)  and  (6)  are 
consistent  with  the  Act. 

§  177.407    Administrative  cost  allowances 
for  guarantee  agencies. 

Comment.  Commenters  objected  to  the 
provision  that  the  Commissioner  makes 
administrative  cost  allowance  payments  at 
such  times  as  he  or  she  may  prescribe.  A 
commenter  stated  that  because  the  guarantee 
agencies  need  these  administrative  cost 
allowances  to  operate  their  programs,  this 
uncertainty  of  payment  is  of  concern  to  them. 
The  commenters  suggested  that  the 
Commissioner  consider  advance  payments. 

Response.  The  Commissioner  concurs  with 
the  suggestion  that  the  payments  be  made  in 
advance  and  is  attempting  to  develop  a 
method  for  paying  at  least  part  of  each  year's 
allowances  in  advance.  The  Commissioner 
has  established  a  system  for  quarterly 
payment  of  the  administrative  cost 
allowances.  However,  because  these 
allowances  can  only  be  paid  to  the  extent 
that  funds  are  appropriated  by  Congress  each 
year,  strict  adherence  to  this  schedule  is  not 
always  possible.  Since  proration  of  funds 
may  be  required  in  some  quarters,  payment 
of  the  allowance  to  any  agency  cannot  occur 
until  all  agencies  have  submitted 
documentation  of  the  amount  for  which  they 
are  eligible. 

Comment.  One  commenter  recommended 
that  the  date  for  submission  of  the  guarantee 
agency  applications  for  the  administrative 
cost  allowance  be  changed  from  January  1  to 


April  1  of  each  fiscal  year  in  which  the 
allowance  is  requested.  If  appropriations 
were  insufficient  to  pay  the  full 
administrative  cost  allowance  due  each 
agency,  an  adjustment  could  be  made  at  that 
time. 

Response.  Since  the  Commissioner  will 
attempt  to  pay  a  portion  of  the  allowance  in 
advance  the  Commissioner  believes  it  is 
necessary  to  receive  the  application  by 
January  of  each  year. 

Comment.  One  commenter  asked  whether, 
to  receive  any  allowance,  the  agency  must 
have  incurred  all  three  types  of 
administrative  costs  (for  promotion  of 
commercial  lender  participation,  collection  of 
loans,  and  pre-claim  assistance  for  default 
prevention). 

Response  The  guarantee  agency  must  have 
incurred  all  three  types  of  costs  to  receive 
any  primary  allowance  payments,  except  that 
new  guarantee  agencies  are  partially  exempt 
from  this  requirement  for  a  limited  amount  of 
time  under  §  177.407(b)(2)(ii).  Also,  if  the 
guarantee  agency  spends  less  than  the 
minimum  percentage  for  any  category, 
payment  for  all  other  categories  is  reduced 
proportionately,  so  that  the  statutory  ratio 
between  the  three  types  of  costs  is 
maintained. 

Comment.  Three  commenters  requested 
that  the  requirement  of  an  annual  audit  of  the 
guarantee  agency's  administrative  costs  be 
changed  to  accommodate  an  agency  subject 
to  audit  by  a  State  agency.  Such  a  guarantee 
agency  could  not  assure  that  the  audit  would 
be  performed  yearly,  and  might  otherwise  be 
required  to  pay  for  an  audit  in  addition  to  the 
State  audit. 

Response.  The  Commissioner  has  revised 
this  requirement  to  require  a  State  guarantee 
agency  that  is  subject  to  State  audit 
procedures  not  under  its  control  to  have  an 
audit  at  least  every  two  years. 

I  177.408    Records,  reports,  and  inspection 
requirements  for  guarantee  agency  programs. 

Comment.  Several  commenters  suggested 
that  guarantee  agencies  and  lenders  should 
not  be  required  to  keep  loan  documents  for 
more  than  25  months,  as  required  by  the 
Equal  Credit  Opportunity  Act.  after  the  loan 
has  been  paid  in  full.  They  point  out  that  the 
loans  are  already  held  for  a  long  period  from 
loan  disbursement  to  payment  in  full. 

Response.  The  General  Education 
Provisions  Act.  §  434(a)  [20  U.S.C.  1232c). 
requires  that  GSLP  loan  records  be  retained 
for  5  years  after  payment  in  full  The 
Commissioner  believes  that  the  5-year  record 
retention  requirement  is  necessary. 
Experience  with  past  fraud  or  abuse  has 
shown  that  loans  may  have  been  made  by  a 
particular  lender  or  for  students  at  a 
particular  school  for  many  years  before 
allegations  of  abuse  first  come  to  the 
Commissioner's  attention.  .At  that  time,  it  is 
necessary  to  review  loans  made  throughout 
the  history  of  the  lender  or  school.  For  this 
reason  the  Commissioner  believes  that  the 
requirement  must  be  retained.  This  5-year 
retention  requirement  is  consistent  with  that 
for  other  O.E.  financial  aid  programs. 

Comment.  One  commenter  suggested  that 
there  be  a  retention  requirement  for  cancelled 
or  rejected  loans. 


Response  Since  such  records  are  not  '.ikely 
to  be  a  significant  part  of  an  audit  or  a  fraud 
or  abuse  investigation,  the  Commissioner  has 
not  adopted  the  suggested  requirement. 

Comment.  Commenters  stated  that  the 
Commissioner  has  long  enough  to  review 
records  during  the  required  retention  period 
and  should  not  be  allowed  to  require 
additional  retention  in  certain  areas. 

Response.  If  the  Commissioner  believes 
that  an  investigation  may  require  retention  of 
the  records  for  a  longer  period  the 
Commissioner  must  have  the  authority  to 
order  their  retention. 

Comment.  Many  commenters  objected  to 
the  requirement  that  the  guarantee  agency 
submit  to  the  Commissioner  for  prior 
approval  its  forms,  procedures,  and  other 
material  which  affect  the  operation  of  its 
program.  The  commenters  felt  that  this 
requirement  would  limit  a  guarantee  agency's 
flexibility,  and  displayed  a  distrust  of 
guarantee  agencies  They  also  felt  that  O  E. 
would  not  be  able  to  respond  promptly. 

Response.  The  Commissioner  is 
responsible  for  the  operation  of  the  GSLP, 
whether  in  the  case  of  the  FISLP  or  a 
guarantee  agency  program  The 
Commissioner  has  the  final  responsibility  for 
assuring  that  all  applicable  Federal  laws  and 
regulations  are  adhered  to  by  GSLP 
participants.  Experience  has  shown  that 
guarantee  agencies  or  lenders  may  develop 
materials  that  they  believe  conform  to 
existing  requirements  when  in  fact  the 
materials  are  in  violation  of  law  or 
regulations.  This  is  often  due  to  the  complex 
nature  of  the  GSLP.  not  an  attempt  to  ig.iore 
Ihe  law  or  regulations.  However,  the 
Commissioner  believes  that  it  is  necessary  to 
review  the  loan  applications,  promissory 
notes,  regulations,  statements  of  procedures 
and  standards,  and  all  other  materials  which 
substantially  affect  the  operation  of  the 
guarantee  agency's  programs.  Operational 
materials  such  as  computer  forms,  accounting 
materials,  and  instructions  that  do  not 
substantially  affect  the  operation  of  the 
agency's  program  and  are  based  on 
procedures  previously  approved  by  the 
Commissioner  need  not  be  submitted. 

Subpart  E — Federal  Insured  Student  Loan 
Program 

§  177.500    Circumstances  under  which  loans 
may  be  insured  under  the  FISLP. 

Comments.  One  commenter  strongly 
objected  to  the  provision  that  "'the 
Commissioner  may  insure  all  loans  made  by 
a  lender  if  the  lender  is  not  able  to  obtain  the 
insurance  of  the  guarantee  agency  for  at  least 
80  percent  of  the  loans  the  lender  intends  to 
make  over  a  12-month  period  because  of  the 
agency's  residency  requirements."  The 
commenter  felt  that  the  Commissioner  would 
be  negating  the  intent  of  Congress  to  promote 
strong  agencies  if  all  the  loans  made  by  a 
lender  were  insured  by  the  Commissioner  It 
was  suggested  that  only  those  loans  for 
which  the  lender  could  not  obtain  approv  al  of 
the  guarantee  agency  should  be  insured  by 
the  Commissioner. 

Response  Section  177.500(b).  which  is 
based  on  §  423(b)(2)  of  the  Act.  provides  that 
the  Commissioner  may  (not  shall)  insure  all 
of  the  loans  a  lender  intends  to  make,  if  more 
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than  20  percent  of  the  prospective  borrowers 
o^er  a  12-month  period,  of  a  lender  located  in 
a  guarantee  agency  State  do  not  meet  the 
gudrantee  agency's  residency  requirements 
There  is  nothing  to  preclude  a  lender  from 
participating  in  both  the  FISLP  and  guarantft- 
agency  program  by  making  loans  under  the 
guarantee  agency  program  to  students  who 
meet  the  guarantee  agency's  residency 
requirements  and  making  loans  to  students 
under  the  FISLP  for  students  who  do  no!  meet 
the  guarantee  agency's  residency 
requirements. 

However,  if  80  percent  or  more  of  the 
prospective  borrowers  of  a  lender  located  in 
a  guarantee  agency  State  are  eligible  under 
the  guarantee  agency  program,  the  lender 
would  have  to  participate  under  the 
gu<irantee  agency  program  for  such  students 
and  could  participate  under  the  Federal 
piogram  only  for  those  borrowers  who  do  not 
meet  the  guarantee  agency's  residency 
requirements. 

$  177.502     The  application  to  be  a  lender 
under  the  FISLP 

Comment.  The  proposed  rule  under 
§  177  52(c)  contained  a  list  of  factors  the 
Commissioner  would  consider  in  determining 
whether  to  enter  into  an  insurance  contract 
with  a  lender  and  what  the  terms  of  the 
Contract  should  be.  .Numerous  comments 
were  received.  One  commenter  particularly 
objected  to  the  notion  that  a  school  lender 
would  be  scrutinized  more  closely  than  a 
commercial  lender.  Other  commenters 
reacted  to  the  preferable  treatment  given 
those  lenders  which  would  make  loans  onl> 
t<i  students  residing  in  the  lenders  immediate 
geographical  area. 

Rvsponse.  In  response  to  the  comments 
rtt.eived  on  §  177.52(c)  of  the  NPRM.  the 
Commissioner  has  eliminated  the  concept 
that  lenders  should  be  making  loans  only  to 
students  residing  in  the  lenders  immediate 
geographical  area.  The  Commissioner  wishes 
to  cunvey  that  lending  outside  of  a  lender  s 
immediate  area  does  not  necessarily  have  to 
contribute  to  a  higher  default  rate  as  long  as 
a  lender  is  carrying  out  lending  practices  in  a 
sound  and  prudent  manner.  Commercial 
lenders  are  subject  to  considerable 
evamination  and  supervision  by  various 
Federal  and  Slate  regulatory  agencies.  There 
are  also  numerous  Federal  and  State  laws 
governing  virtually  every  activity  or  function 
of  commercial  lending  institutions.  School 
lenders  are  not  subject  to  this  type  of 
regulatory  control  in  their  capacity  as  a 
lender  by  any  agency.  Nor  are  there  any 
Federal  or  State  laws  thai  specifically  govern 
schools  as  lenders  to  provide  controls  over 
their  financial  stability  in  order  to  protect 
thfir  customers  (i.e..  students).  For  these 
reasons,  the  Commissioner  not  only  finds  it 
appropriate,  but  essential,  to  carefully 
evaluate  the  application  of  any  "non- 
regulated"  prospective  lender  before  giving 
that  lender  permission  to  make  loans  under 
the  FISLP 

i  177.504     Issuance  of  Federal  loan 
insurance. 

Comment.  Several  commenters  questioned 
the  meaning  and  purpose  of  the  sentence 
contained  under  §  177.504(b)  which  reads. 


The  Commissioner  issues  FISLP  insurance 
on  the  implied  representation  of  the  lender 
that  all  requirements  for  the  initial 
insurability  of  the  loan  have  been  met." 

Response.  The  language  contained  in  this 
provision  makes  clear  that  when  the 
Commissioner  issues  a  com.mitment  of 
Federal  loan  insurance,  such  insurance  is 
issued  on  the  lender  s  implied 
representations  that  all  requirements  for  the 
initial  insurability  of  the  loan  have  been  met. 
including  the  hmilation  set  forth  in  §  177.500 
relating  to  the  eligibility  of  lenders  in 
guarantee  agency  States  to  receive  Federal 
loan  insurance.  The  language  is  intended  to 
make  clear  to  participating  lenders  that  the 
issuance  of  Federal  loan  insurance  should  not 
be  considered  by  lenders  to  mean  that  a 
default  claim  will  inevitably  be  honored  on 
that  loan,  regardless  of  whether  or  not  the 
loan  was  properly  made  to  an  eligible 
student.  However,  a  lender  may  rely  on 
statements  of  the  borrower  and  his  or  her 
school  in  making  the  loan  as  set  forth  in 
§  177.509(a)(2). 

§  177.505    Limitations  on  moKimum  loan 
amounts- 
Comment.  Two  commenters  suggested 
clarifying  the  language  under  §  177.54(a)(2J  of 
the  NPR.M,  particularly  the  phrase  ".  .  .  to 
any  student  for  his  or  her  first  academic  year 
of  a  program  of  postsecondary  education  who 
has  not  previously  enrolled  in  such  a 
program." 

Response.  Minor  modifications  have  been 
made  to  §  177.505(al(l).  The  provision  now 
read  as  follows:  "to  a  student  who — (A)  is 
enrolled  in  the  first  academic  year  of 
undergraduate  study:  and  (B)  was  not 
previously  enrolled  in  an  undergraduate 
program  . 

S  177.506    Insurance  premiums. 

Comment.  One  commenter  objected  to  the 
provision  under  §  177.13(b)(2)  of  the  NPRM 
concerning  the  timing  of  the  collection  of  the 
insurance  prem:ura  by  the  lender  from  the 
borrower.  The  commenter  was  specifically 
concerned  that  the  proposed  regulations 
required  lenders  to  collect  the  insurance 
premium  at  the  time  of  the  loan 
disbursement.  The  commenter  felt  that 
lenders  should  have  the  option  to  determine 
when,  based  upon  its  own  particular  system, 
to  require  the  pavment  of  the  insurance 
premium  by  the  borrower.  He  recommended 
therefore,  the  deletion  of  any  reference  as  to 
when  to  collect  the  insurance  premium. 

Response.  The  regulations  under 
§  177.506(e)  revise  §  177.13(b)(2)  of  the  NPRM 
with  respect  to  the  procedure  a  lender  may 
use  in  collecting  from  students  the  amount"  of 
the  insurance  premium.  As  stated  in 
paragraph  (e)  a  lender  may  collect  from 
students  the  amount  of  the  insurance 
premium  by  either  deducting  the  insurance 
premium  from  the  proceeds  of  each 
disbursement  or  by  billing  the  borrower 
separately.  The  tinung  of  the  billing  is, 
therefore,  at  the  lender's  discretion.  However 
it  should  be  noted  that  the  amount  of  the 
insurance  premium  -s  based  on  the  date  of 
disbursement  and  the  amount  disbursed. 
Obviously,  the  lender  must  know  these  facts 
before  a  borrower  could  beiiilled. 


§  177,507    Repayment  of  loans. 

Comment.  One  commenter  asked  how  the 
15-year  rule  applies  if  several  notes  of  a 
single  student  owned  by  a  lender  have  been 
consolidated  into  a  single  promissory  note. 

Response.  The  15-year  rule  applies  to  each 
loan  on  an  individual  basis.  If  loan 
consolidation  would  result  in  the  repayment 
of  individual  loans  extending  beyond  the  15- 
year  term,  lenders  must  compute  the 
installments  on  each  loan  separately. 
However,  lenders  may  still  consolidate  the 
several  payments  due  into  a  single  payment 
schedule. 

Comment.  One  commenter  felt  that 
§  177.58(e)  of  the  proposed  regulation 
concerning  graduated  repayments  was  an 
extreme  example  of  over-regulation  and 
suggested  that  it  be  either  simplified  or 
totally  deleted. 

Response.  The  Commissioner  has 
eliminated  the  S4.000  minimum  and  the 
requirement  that  percentage  increases  in 
yearly  installment  payments  not  be  greater 
than  the  percentage  increase  in  installment 
payments  between  the  first  veur  and  second 
year  of  the  repav  ment  period. 

The  only  requirement  contained  in  the  final 
regulations  is  that  a  graduated  repayment 
schedule  may  not  provide  for  any  single 
installment  that  is  more  than  3  times  greater 
than  any  other  installment. 

The  intent  of  this  provision  is  to  prevent 
sudden  or  steep  increases  in  installment 
amounts  or  "balloon  payments"  which  could 
easily  lead  to  default 

Comment.  Some  commenters  objected  to 
the  method  of  equal  repayment  installments 
(with  certain  exceptions  not  here  relevant) 
because  the  rule  would  not  permit  payments 
of  equal  installments  of  principal  with 
declining  payments  of  interest,  a  system  used 
by  many  lenders  and  clearer  to  students  than 
a   "level  debt  "  payment  system  which 
involves  questions  of  unearned  interest  and 
refund  calculations 

Response.  The  Commissioner  agrees  with 
the  comments  and  has  deleted  the 
requirement  except  in  cases  where  a 
supplemental  repayment  agreement  is  used. 

Comment.  Paragraph  (e)  of  the  final 
regulations  sets  forth  specific  requirements  of 
a  lender  that  has  disbursed    a  FISLP  loan 
and  later  learns  that  the  borrower  has  not 
been  or  will  not  be  a  student  enrolled  on  at 
least  a  half-time  basis  a!  a  participating 
school  during  the  period  for  which  the  loan 
was  intended."  This  provision  requires  the 
lender  to  make  the  loan  im.mendiately  due 
and  payable.  One  commenter  asked  whether 
a  lender  would  be  required  to  appiv  the 
requirements  of  paragraph  (e)  if  the  lender 
learns  that  the  borrower  has  not  been 
enrolled  but  intends  to  enrol!  at  a  later  period 
which  would  be  within  the  period  for  which 
the  loan  was  intended 

Response.  The  final  regulations  for  the 
FISLP  have  been  modified  to  allow  a 
borrower  to  receive  a  loan  disbursement 
directly  from  the  lender  prior  to  his  or  her 
actual  enrollment  in  only  two  instances:  (1) 
When  a  borrower  is  attending  a  foreign 
school:  and  (2)  When  a  borrower  is  receiving 
funds  directly  from  a  school  lender. 

In  either  of  these  cases,  a  lender,  regardless 
of  a  borrower's  intended  plans  to  enroll  later 
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in  the  academic  year,  is  required  to  apply  the 
requirements  of  paragraph  (e)  when  the 
lender  learns  that  the  borrower  failed  to 
enroll  at  the  beginning  of  the  period  for  which 
the  loan  was  intended. 

Since  the  Commissioner  pays  interest  and 
special  allowance  on  the  amount  of  the 
disbursed  loan,  it  would  be  financially 
impractical  to  permit  a  borrower  to  hold  on  to 
F.'dera!  funds  for  which  the  borrower  shows 
no  immediate  need. 

Comment.  One  commenter  has  suggested 
that  the  S360  minimum  payment  per  year  is 
meaningless  for  those  loans  which  exceed 
S2.5(X)  since  the  maximum  repayment  period 
o!  10  years  requires  payments  of  that  amount 
or  more  in  order  to  fully  repay  the  loan  plus 
interest  wiihin  the  10-year  period. 

Response.  Under  §  i77.507(f}.  a  graduated 
repayment  schedule  is  allowed.  Thus  this 
section  permits  smaller  than  normal 
payments  during  a  period  of  particular 
htrdship  to  a  borrower  with  larger  paymenls 
making  up  the  difference  in  later  years. 

Comment  One  commenter  suggested  that 
the  provision  under  §  177.507(a)(3)  which 
allows  a  student  to  establish  a  repayment 
si.hedule  which  requires  payments  to  begin 
prior  to  the  end  of  the  grace  period  Is 
inconsistent  with  the  notion  or  prepayment 
without  penalty  because  the  student  who 
b.'gins  the  repayment  period  early  will  not 
have  full  advantage  of  the  grace  period. 

Response.  There  is  no  obligation 
whatsoever  for  a  student  to  begin  repayment 
prior  to  the  end  of  the  grace  period  and, 
therefore,  not  utilize  the  entire  grace  period. 
A  student  may  at  his  or  her  option  prepay 
part  of  the  loan  within  the  grace  period  and 
yet  still  maintain  the  remainder  of  the  grace 
period  w-ith  rfspect  to  the  unpaid  balance. 
The  student  who  chooses  not  to  take  full 
advantage  of  the  grace  period  is  not  being 
penalized  because  the  decision  is  strictly  up 
to  the  student. 

§  177.508    Deferment. 

Comment.  One  commenter  asked  if  a 
borrower  had  to  be  current  in  his  or  her 
payments  in  order  to  qualify  for  a  deferment. 

Response  .No.  A  borrower  can  be 
delinquent  in  making  certain  payments  and 
still  qualify  for  a  deferment.  However,  a 
borrower  whose  loan  is  in  default  and  who 
has  not  made  satisfactory  arrangements  to 
bring  the  account  current  is  not  eligible  for 
deferment  of  repayment. 

Comment.  One  commenter  asked  if  an 
unemployment  deferment  may  be  granted  for 
2  six-month  periods  which  are  not 
consecutive. 

Response.  .No  A  borrower  is  entitled  to  an 
unemployment  deferment  for  only  a  single 
period  which  may  extend  for  a  maximum  of 
12  months. 

Comment.  Numerous  comments  were 
received  regarding  the  unemployment 
deferment.  One  commenter  felt  thai  the 
unemployment  deferment  should  be  granted 
only  to  those  whose  stale  of  unemployment  is 
due  to  conditions  beyond  the  borrower's 
control,  not  to  those  who  voluntarily  resign 
from  full-time  employment.  Another 
commenter  applauded  the  new  deferment  but 
felt  that  the  borrowers  would  become  victims 
of  a  lender's  "capricious  or  arbitrary 
decision." 


Response.  It  is  not  the  intention  of  the 
program  to  require  a  person  to  remain 
employed  against  his  or  her  will.  At  the  same 
time,  proper  judgement  must  be  used  to 
determine  whether  a  borrower  is  acting  in 
good  faith  in  attempting  to  obtain 
employment  so  that  he  or  she  may  repay  the 
loan.  Thus,  the  regulations  recognize  freedom 
of  individual  choice  of  the  borrower  tempered 
by  the  professional  judgement  of  the  lender. 

5  177.509    Due  diligence  in  making  and 

disbursing  a  loan. 

Comment.  One  commenter  asked  if  a 
lender  would  be  permitted  to  delegate  to  a 
servicing  agency  such  administrative 
functions  as  the  preparation  of  the 
promissory  note,  calculation  of  insurance 
fees,  and  preparation  of  disbursement  checks. 

Response.  There  is  nothing  to  prohibit  a 
lender  from  using  the  services  of  a  servicing 
agency  to  fulfill  the  administrative  functions 
noted  above:  however,  the  delegation  of  any 
function  to  a  servicing  agency  or  other  party 
does  not  relieve  the  lender  of  its 
responsibilities  to  exercise  due  diligence. 
Furthermore,  if  a  servicer  is  negligent  in  Its 
loan  servicing  activities,  the  holder  is 
responsible  for  the  consequences. 

Comment.  Many  lenders  have  objected  to 
language  in  §  177.59  of  the  proposed 
regulations  which  implies  comparability 
between  loan  procedures  and  collection 
practices  used  by  commercial  lenders  for 
loans  not  covered  by  insurance  and  those 
used  in  connection  with  loans  under  the 
FISLP.  They  point  out  that  FISLP  loans  are 
not  comparable  in  many  ways  with  general 
commercial  loans  and  argue  that  due 
diligence  standards  may,  therefore,  be 
different. 

Response.  The  Commissioner  recognizes 
that  the  two  forms  of  loans  may  not  be 
precisely  comparable.  However,  the  statute 
defines  the  term  "due  diligence"  as  relating  to 
practices  utilized  by  financial  institutions  for 
consumer  loans.  This  statutory  definition  has 
been  added  to  §  177.200.  General  Definitions, 
in  these  regulations.  The  Commissioner  has 
in  §§  177.509.  177.510  and  177.511  set  forth 
procedures  which  the  Commissioner 
determines  will  satisfy  this  requirement. 

Comment.  .Many  commenters  strenuously 
objected  to  the  provision  under  §  177.59(b)(3) 
of  the  proposed  regulations  requiring  a 
lender,  prior  to  making  its  first  loan  to  a 
particular  student,  to  conduct  a  personal 
interview  with  the  student  to  ensure  that  the 
s'udent  understands  his  or  her  obligations 
and  responsibilities  with  respect  to  the  loan. 
Lenders,  in  particular,  objected  to  the 
requirement  because  it  would  necessitate 
hiring  additional  personnel,  thereby  imposing 
additional  administrative  expenses  One 
speculated  that  a  number  of  lenders  will 
restrict  their  participation  as  a  result  of  the 
requirement.  A  final  commenter  questioned 
the  value  of  conducting  an  interview  prior  to 
making  the  initial  loan  considering  the  lapse 
in  time  between  the  interview  and  the 
beginning  of  the  repayment  period.  As  an 
alternative,  this  commenter  suggested  that 
the  interview  be  the  responsibility  of  the 
school  and  be  conducted  before  the  degree  is 
conferred,  with  a  reminder  to  the  student  to 
visit  his  or  her  lender  to  establish  a 
repayment  schedule. 


Response.  In  view  of  the  many  practical 
difficulties  raised  by  the  commenters  and  in 
consideration  of  the  possibility  of  over- 
regulation,  the  Commissioner  has 
reconsidered  the  requirement  that  a  lender 
conduct  a  personal  interview  with  all 
borrowers  in  connection  with  due  diligence. 

Although  the  interview  is  no  longer 
required,  the  Commissioner  believes  that 
lenders  should  make  every  effort  lo  interv  iew 
the  students,  because  it  does  establish,  at  the 
start,  that  necessary  link  between  the  lender 
and  the  borrower  and  will  also  eliminate 
possible  confusion  as  to  the  terms  and 
conditions  of  the  FISLP  loan. 

Comment.  One  commenter  objected  to  the 
provision  in  §  177.509(g)(21  which  prohibits  a 
lender  and  a  school  from  obtaining  a 
borrower's  power  of  attorney  or  other 
authorization  to  endorse  a  disbursement 
check  on  behalf  of  a  borrower  The 
commenter  noted  that  because  loan  proceeds 
sometimes  arrive  after  the  student  has 
enrolled,  it  is  his  school's  practice  lo  obtain 
the  power  of  attorney  for  the  loan  check  prior 
to  a  student's  enrollment.  When  the  check 
arrives,  the  school  is  able  lo  cash  it 
Immediately.  The  commenter  pointed  out  that 
"this  allows  the  university  to  calculate  the 
student's  university  costs,  and  defer  these 
same  amounts  until  the  time  that  the  loan 
arrives." 

Response.  The  restriction  on  the  power  of 
attorney  is  derived  directly  from  the  statute 
and  cannot  be  changed.  The  statute  provides 
that  loan  disbursement  checks  must  require 
the  personal  endorsement  of  the  borrower. 
Furthermore,  the  school  does  not  need  a 
power  of  attorney  over  a  student  s  loan  chc.  k 
lo  calculate  the  students  cost  and  defer  the 
payment  of  tuition  and  fees.  It  may.  for 
instance,  require  the  student  to  sign  a 
promissory  note  for  fees  at  enrollment  if  the 
loan  check  has  not  yet  arrived  When  the 
check  does  come,  the  student  would  merely 
have  to  endorse  it  over  to  the  school  to  meet 
his  or  her  obligations.  The  Commissioner 
does  not  perceive  this  as  a  significant  burden 
to  the  school.  In  addition,  the  Commissioner 
believes  that  a  students  endorsement  of  the 
loan  check  increases  the  student  s 
understanding  of  his  or  her  ultimate  financial 
responsibility  for  repayment  of  the  loan. 

Comment.  One  commenter  objected  lo  the 
regulation  requiring  that  a  check  be 
personally  endorsed  by  the  student  because  a 
student  may  be  "many  hundreds  of  miles 
from  the  e|iucational  institution  at  the  lime 
the  check  is  delivered  to  the  financial  aid 
office." 

Response.  The  requirement  that  a  student 
must  personally  endorse  the  loan  check  is 
derived  directly  from  the  statute  and  cannot 
be  omitted.  In  some  cases,  payment  may  be 
delayed,  but  the  Commissioner  does  not 
consider  this  as  a  significant  burden  in  lighl 
of  the  benefits  of  personal  endorsement 
discussed  above. 

Comment.  One  commenter  objected  to  the 
word  "local"  in  §  177.57(b)  of  the  proposed 
regulation  as  unduly  narrowing  the  scope  of 
applicable  law. 

Response.  Since  the  term  "local"  law 

includes  State  law.  the  Commissioner  has 

retained  the  term  "local"  in  §177 .509(f). 

Comment.  Several  commenters  have 

objected  to  the  requirements  contained  in 
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§  177  5r((;)|l)  of  the  pruposed  reguluti-ins  thdl 
d  check  must  carry  the  legend  "GSLP— Pd>  tc 
F.niiorsf ment  Required."  They  have  noted 
iha!  the  requirement  is  a  significant  burden  to 
lending  institutions,  particularly  those  that 
use  computer  produced  checks.  .Moreover, 
they  slated  that  the  phrase  is  superfluous 
since  they  believed  that  under  the  applicable 
provisKin  of  the  Uniform  Commercia!  Code 
all  checks  require  the  endorsement  of  the 
payee  evi  ipt  if  they  are  deposited  into  the 
students  account  at  a  banking  institution. 

Rt'spuiist:  The  statute  requires  that  a  FISLI' 
loan  be  disbursed  by  means  of  a  check 
requirma  the  students  endorsement. 
.Nevertheless,  in  response  to  public  comment, 
the  Commissioner  has  deleted  the 
requireiiu'nt  that  each  FISLP  check  must  bear 
the  legend    GSLP — Payee  Endorsement 
Required  '  However.  §  177  509(g)(2)  prohibits 
the  use  of  a  power  of  attorney  in  connection 
with  a  KlSi.P  loan  and  lenders  who  do  not 
vohinlariiy  use  the  legend  should  be  aware 
that  they  lun  the  risk  thai  a  third  party 
ignofaiii  .if  this  prohibition  may  accept  a 
I  ISii'  I  hi-(  k  endorsed  by  someone  other  than 
the  student  On  the  other  hand,  the 
Conmiissioner  has  decided  that  deposit  of  a 
KlSl.P  check  in  the  borrower's  account  at  a 
liank  or  other  fmancial  institution  without 
first  endorsing  it  would  not  constitute  a 
violation  of  this  requirement,  since  this 
practice  is  condoned  by  the  Uniform 
CommiTcial  Code.  The  regulation  has  been 
chunged  accordingly. 

Conin:fiit.  Several  commenters  objected  to 
the  requirement  contained  in  §  177.57(c)(2)  of 
the  proposed  regulation  that  the  loan  check 
be  tran.smitted  to  the  school  rather  than  the 
borrower 

Respunse.  The  statute  authorizes  the 
Commissioner  to  require  that  the  check  be 
sent  directly  to  the  school.  He  has  exercised 
this  option  under  the  FISLP  to  ensure  that  the 
student  realizes  that  the  loan  is  to  lie  used  for 
educational  purposes  and  to  simultaneously 
notify  the  school  that  the  student  is  a  GSL 
liorrowt-r  In  those  cases  where  a  student  is 
not  attending  a  school  within  the  United 
States,  the  check  must  be  sent  directly  to  the 
student  iH!cause  there  are  problems  in 
obtaining  the  cooperation  of  a  foreign  school 
m  handling  GSLP  checks.. 

Comment.  Several  commenters  suggested 
that  all  checks  should  be  made  payable  to 
both  the  student  and  the  educational 
institution  in  order  to  prevent  student  abuse 

Response  The  Commissioner  believes  that 
by  having  loan  checks  sent  to  the  school  but 
not  necessarily  made  payable  to  it.  there 
should  be  common  participation  by  both 
school  and  student  sufficient  to  curb  abuse 
by  either  The  regulations  do  permit,  at  lender 
option  and  with  the  written  consent  of  the 
borrower  (which  the  lender  may  require  as  a 
condition  for  making  the  loan)  the  check  to 
be  made  jointly  payable  to  both  the  student 
and  the  school.  However,  to  require  that  this 
practice  be  followed  would  be  over- 
regulation 

Comment  One  commenter  asked  whether 
a  lender  t:h\  disburse  a  loan  after  a 
borrower  ceased  to  be  enrolled  on  at  least  a 
half-time  basis. 

Response  Regional  offices  of  the  Office  of 
Fducation  have  the  authority  to  approve 


requests  from  lenders  to  make  late 
disbursement  of  FISLP  loans:  however, 
approval  by  the  regional  office  of  late 
disbursements  may  be  granted  only  when  the 
regional  office  is  satisfied  that  the  loan 
proceeds  will  be  used  for  the  educational 
expenses  of  the  period  of  enrollment  for 
which  the  loan  was  made. 

The  approval  of  late  disbursements 
includes  both  the  approval  of  disbursements 
to  be  made  after  the  expiration  date  of  the 
insurance  commitment  and  the  approval  of 
disbursements  to  be  made  prior  to  the 
expiration  date  of  the  insurance  commitment 
but  after  the  borrower  has  ceased  to  be 
enrolled  on  at  least  a  half-time  basis. 

§  177.510    Due  diligence  in  servicing  a  loan. 

Comment.  One  commenter  asked  if  the 
proposed  regulations  intentionally  deleted 
the  requirement  contained  in  the  earlier 
proposed  regulations  that  a  lender  must  make 
contact  with  a  borrower  at  least  once  a  year 
before  the  commencement  of  the  attendance 
period. 

Response.  Yes.  The  desired  results  of  this 
potentially  burdensome  requirement  on 
lenders  is  now  accomplished  through  a 
requirement  of  the  1976  legislation  that  the 
borrower  must  keep  the  lender  informed  of 
his  or  her  correct  address.  In  withdrawing 
this  requirement,  the  Commissioner  notes 
that  maintaining  regular  contact  with  the 
borrower  prior  to  the  repayment  period  is  a 
prudent  business  practice  which  continues  to 
be  strongly  encouraged.  Improved  skip- 
tracing  and  pre-claim  assistance  procedures 
are  also  now  availsible  to  lenders  who  have 
problems  in  locating  borrowers  or  getting 
borrowers  to  make  timely  payments. 

Comment.  A  few  commenters  objected  to 
the  requirement  that  lenders  must  make 
"prompt"  contact  with  borrowers  who  are  no 
longer  enrolled  at  an  eligible  school  on  at 
least  a  half-time  basis  in  order  to  establish 
the  terms  of  repayment.  One  commenter 
recommend(!d  that  the  word  "prompt"  be 
deleted  because  it  is  too  restrictive.  That 
commenter  felt  that  lenders  "should  have  the 
flexibility  to  arrange  the  repayment  terms  at 
a  reasonable  time  before  the  commencement 
of  the  repayment  period." 

Response.  The  suggestions  were  not 
adopted.  The  Commissioner  believes  that  the 
present  language  is  reasonable.  By  requiring 
lenders  to  establish  "prompt"  contact  with 
borrowers,  the  borrowers  are  reminded, 
possibly  before  they  make  other  financial 
commitments,  of  their  obligations  with 
respect  to  repaying  their  FISLP  loans. 
Furthermore,  it  provides  lenders  with  the 
opportunity  of  giving  the  borrower  notice  that 
repayment  may  begin  during  the  grace  period 
without  penalty. 

Comment.  One  commenter  has  taken 
exception  to  the  provision  in  §  177.510(b)(2) 
which  urges  lenders  to  consider  the  "current 
and  potential  income  and  financial 
obligations"  of  a  borrower  when  establishing 
repayment  terms.  This  commenter  felt  that 
this  provision  would  require  lenders  to 
develop  individual  repayment  plans,  thereby 
eliminating  automated  computer  conversion 
programs  which  are  set  up  to  provide  the 
borrower  with  the  longest  possible 
repayment  schedule.  This  commenter  further 


objects  to  this  provision  because  of  the 
additional  cost  involved  in  negotiating 
individual  repayment  schedules. 

Response.  This  provision  does  not  preclude 
a  lender  from  utilizing  an  automated 
conversion  program  which  is  set  up  to 
provide  the  borrower  with  the  longest 
payment  plan  possible  as  long  as  the 
borrower  has  the  option  to  request  a  shorter 
payment  schedule.  In  this  provision,  the 
Commissioner  is  strongly  encouraging 
lenders  to  design  repayment  plans  which 
truly  reflect  a  borrower's  financial  abilities. 
The  Commissioner  is  emphasizing  the 
importance  of  establishing  realistic 
repayment  plans  to  avoid  defaulted  loans. 

Comment.  One  commenter  asked  what  a 
"similar  instrument"  would  be,  which  the 
regulations  provide  as  an  alternative  to  OE 
Form  1171  (Promissory  Note-Installment) 

Response.  Any  disclosure  statement 
consistent  with  Federal  Reserve  Board 
Regulation  Z  is  an  acceptable  repayment 
schedule. 

Comment.  Many  commenters  objected  to 
the  requirement  that  the  terms  of  repayment 
be  signed  by  the  borrower,  lliese 
commenters  suggested  that  this  requirement 
would  "radically  raise  servicing  costs  and 
substantially  increjse  default."  if  the  failure 
of  a  borrower  to  return  to  the  lender  a  signed 
repayment  schedule  would  constitute 
grounds  for  default. 

Response.  The  Commissioner 
acknowledges  the  difficulties  which  could 
possibly  result  by  requiring  that  the  terms  of 
repayment  be  signed  and  has  deleted  the 
requirement  in  the  final  regulation.  A  signed 
repayment  schedule  is.  however,  considered 
desirable  by  the  Office  of  Education. 

Comment.  One  commenter  asked  whether 
the  failure  of  a  borrower  to  return  to  the 
lender  a  signed  repayment  schedule  would 
constitute  grounds  for  default. 

Response  The  requirement  that  a  borrower 
must  sign  the  repayment  schedule  has  been 
deleted  in  the  final  regulation.  However,  as 
set  forth  in  §  177.509(e)(3)  a  lender  may 
exercise  the  option  of  including  a  provision  in 
the  note  which  requires  the  borrower  to  sign 
a  repayment  schedule  not  later  than  120  days 
prior  to  the  beginning  of  the  repayment 
period.   . 

§  177.511     Due  diligence  in  collecting  a  loan. 

Comment.  To  be  in  compliance  with  the 
regulatory  standards  of  due  diligence  in 
collecting  a  loan,  a  lender  is  required,  when  a 
borrower  is  delinquent  in  making  a  payment, 
to  remind  the  borrower  of  his  or  her  late 
payment  by  means  of  a  letter,  notice, 
telephone  call,  or  personal  contact.  In  the 
proposed  regulations  a  lender  was  required 
to  remind  the  borrower  within  10  working 
days  of  the  date  the  payment  was  due. 
Several  commenters  suggested  that  the  10- 
day  requirement  be  extended  to  15.  They 
stated  that  in  most  cases  lenders  would  not 
be  able  to  comply  with  the  10-day 
requirement  because  most  lenders  do  not 
receive  a  computer  notice  that  a  payment  has 
been  missed  until  10  days  have  elapsed. 

Response.  The  Commissioner  believes  that 
15  days  is  a  more  reasonable  length  of  time, 
and  the  regulations  have  been  changed 
accordingly. 
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Comment.  Several  commenters  felt  that  the 
OE  Pre-Claim  Assistance  program  was 
e.xcessively  slow,  unresponsive,  and 
ineffective. 

Response.  The  Office  of  Education  is 
presently  implementing  a  simplified 
decentralized  Pre-Claim  Assistance  system 
which  is  expected  to  produce  the  needed 
timeliness,  responsiveness,  and  effectiveness. 
The  OE  Form  1249-1  will  be  used  only  to 
request  skip-tracing  assistance  and  steps 
have  been  taken  which  greatly  enhance  the 
ability  of  the  Office  of  Education  to  obtain 
valid  addresses  in  response  to  skip-trace 
requests. 

Comment.  One  commenter  asked  whether 
the  complete  collections  cycle  must  be 
repeated,  if  a  new  address  is  received  during 
the  cycle. 

Response.  No.  The  new  address  should  be 
used  for  the  remainder  of  the  cycle  and.  if  the 
borrower  is  not  brought  into  repayment  at  the 
end  of  the  cycle,  a  claim  should  be  filed. 

Comment.  One  commenter  felt  the 
regulations  were  unclear  as  to  the  lender's 
obligation  to  exercise  due  diligence  with 
respect  to  a  valid  endorser. 

Response.  A  lender  is  required  to  treat  a 
valid  endorser  in  the  same  way  it  would  treat 
a  borrower  in  exercising  due  diligence.  If 
lenders  fail  to  pursue  a  valid  endorser,  the 
claim  will  be  rejected  for  lack  of  due 
diligence. 

Comment.  One  commenter  questioned 
whether  a  lender  must  continue  to  pursue 
collection  for  the  120/180  days  if  a  borrower 
states  his  or  her  unwillingness  to  repay. 

Response.  Yes.  The  lender  is  required  to 
follow  the  regulatory  and  procedural 
requirements  commencing  collection  activity 
promptly  after  the  beginning  of  delinquency 
and  to  continue  this  activity  each  month  that 
the  delinquency  persists  until  it  is  reasonable 
to  conclude  (after  120/180  days)  that  the 
borrower  no  longer  intends  to  honor  his  or 
her  obligation  to  repay  Only  upon  default  by 
the  borrower  shall  the  Commissioner  honor  a 
default  claim. 

Comment.  One  commenter  objected  to  the 
requirement  that  lenders  must  obtain  the 
Commissioners  approval  before  bringing  suit 
against  a  borrower  or  endorser  to  recover  the 
amount  of  unpaid  principal  and  interest 
together  with  reasonable  attorney's  fees. 

Response.  As  stated  in  the  regulations,  the 
Commissioner  will  normally  approve  a 
lender's  request  to  bring  suit  and  the 
Commissioner  does  not  feel  it  to  be  too  great 
a  burden  to  require  that  the  lender  obtain 
that  approval  The  Commissioner  believes  it 
important  to  have  the  authority  to  disapprove 
such  a  request  in  those  cases  where  the  suit 
would  be  meaningless  because  the  borrower 
does  not  have  the  ability  to  repay  his  or  her 
loan  or  where  the  lender  itself  has  not  been 
acting  in  accordance  with  the  collection 
procedures  required  by  these  regulations.  The 
Commissioner's  review  of  such  a  request  will 
ensure  uniformity  and  fairness  in  bringing 
suits  against  alleged  defaulters  and  also  help 
assure  that  any  legal  action  by  the  lender  will 
not  compromise  any  legal  action  which  the 
Federal  government  may  subsequently  wish 
to  pursue. 


§  177.512    Forbearance. 

Comment.  .Numerous  comments  were 
received  requesting  clanfication  as  to  the 
distinction  between  the  two  types  of 
forbearance  which  lenders  are  permitted  to 
grant  their  borrowers.  Several  commenters 
objected  to  the  required  agreement  between 
the  Commissioner  and  the  lender  in  cases 
where  forbearance  would  be  inconsistent 
with  the  minimal  annual  repayment 
requirement  and  the  10-15  year  length 
limitations.  They  felt  it  was  a  burdensome 
requirement.  For  a  similar  reason  others 
objected  to  the  requirement  that  a  lender 
must  seek  the  Commissioner's  prior  approval 
in  order  to  extend  the  period  of  forbearance. 
Other  commenters  objected  to  the  distinction 
made  between  various  types  of  lenders  with 
respect  to  the  number  of  months  a  lender 
could  grant  an  initial  forbearance.  They 
recommended  treating  all  lenders  equally,  so 
that  any  lender  could  grant  forbearance  up  to 
12  months.  A  final  commenter  felt  that  the 
provision  requiring  lenders  to  contact 
borrowers  at  regular  appropriate  intervals 
during  the  forbearance  period  (if  the 
forbearance  period  was  for  more  than  2 
months)  would  be  both  a  costly  and  time- 
consuming  burden. 

Response  The  Commissioner  has  greatly 
liberalized  the  forbearance  section  in  light  of 
the  many  comments  received.  Lenders  are  no 
longer  required  to  e..ter  into  an  agreement 
with  the  Commissioner  for  any  aspect  of 
forbearance.  In  addition,  the  proposed 
requirement  that  lenders  must  request 
approval  f.-om  the  Commissioner  to  extend 
the  period  of  forbearance  has  been 
eliminated.  A  third  ma)or  change  from  the 
proposed  to  the  final  regulations  concerns  the 
limit  on  the  number  of  months  a  forbearance 
may  extend.  The  final  regulation  permits  any 
lender  to  grant  forbearance  for  a  period  of  up 
to  one  year.  Finally,  as  set  forth  in  the  final 
regulations,  a  lender  is  required  to  contact 
the  borrower  at  least  every  3  months  during 
the  period  of  forbearance,  only  if  the  lender 
has  granted  a  deferment  of  all  payments.  This 
is  a  departure  from  the  proposed  regulation 
which  required  a  lender  to  contact  the 
borrow^er  at  regular  appropriate  intervals 
during  the  period  of  forbearance  in  order  to 
remind  the  borower  of  his  or  her  outstanding 
obligation  to  repay. 

The  Commissioner  believes  these  changes 
should  be  instrumental  in  reducing 
administration  procedures  and  processing 
time  for  a  lender  who  wishes  to  exercise 
forbearance.  It  should  also  reduce 
unnecessary  defaults,  since  a  lender  should 
be  more  willing  to  e.xercise  forbearance  now 
that  the  administrative  obstacles  to  its  use 
have  been  removed. 

§  1 77.513    Assignment  of  a  FISLP  loan. 

Comment.  One  commenter  suggested  that  a 
blanket  endorsement  be  allowed  for  loans 
involved  in  a  transfer  transaction. 

Response.  The  Commissioner  believes  that 
it  may  be  excessively  time-consuming  for  the 
various  officials  involved  in  the  transfer  of  a 
block  of  FISLP  notes  to  handle  each  loan  note 
on  an  individual  basis;  therefore,  the 
regulations  have  been  liberalized  to  permit 
the  assignment  of  FISLP  notes  from  one 
lender  to  another  subject  to  a  blanket 


endorsement.  If  a  FISLP  note  is  not  subject  to 
a  blanket  endorsement,  it  must  individually 
bear  effective  words  of  assignment.  In  the 
final  regulations,  only  the  seller  must  sign 
and  date  the  blanket  endorsement  or  the  note 
itself.  This  is  a  departure  from  the  proposed 
regulations  which  required  the  buyer,  the 
seller  and  any  third  party  involved  in 
arranging  the  transfer  to  sign  and  date  the 
note. 

Comment.  One  commenter  objected  to  the 
distinction  whereby  lenders  which  purchased 
school-made  loans  may  not  rely  upon  the 
school's  certifications,  but  non-school  lenders 
which  make  loans  and  do  not  have  a  special 
relationship  with  a  school  may  rely  upon 
such  school  certifications. 

Response.  There  is  a  valid  basis  for 
distinguishing  between  loans  which  are  made 
directly  by  non-school  lenders  and  loans 
purchased  from  school  lenders  Whereas  the 
non-school  lender  provides  the  borrower  only 
with  the  loan,  the  school  lender's  agreement 
with  the  student  also  includes  service  in  the 
form  of  education.  If  the  school  fails  to 
provide  such  education,  the  student  has 
defenses  on  the  loan.  Because  a  subsequent 
holder  of  a  school-made  loan  is  not  a    holder 
in  due  course. "  such  holder  is  subject  to  the 
same  defenses  and  defects  as  the  original 
lender.  For  this  reason,  lenders  cannot  rely 
upon  certifications  of  the  school. 

There  have  been  many  problems  resulting 
from  loan  defaults  arising  from  loans  made 
by  a  school  lender  In  some  cases  the  school 
did  not  have  the  financial  resources  to  meet 
its  obligation  to  its  students  The  regulation, 
therefore,  m.akes  clear  that  the  purchasing 
lender  is  required  to  make  a  sound 
professional  judgement  regarding  the 
financial  stability  and  business  practices  of  a 
school  before  purchasing  loans  made  by  a 
school. 

§  177.514    Death,  disability,  and  bankruptcy 
claims. 

Comment.  Several  commenters  complained 
about  the  length  of  time  required  for  the 
Commissioner  to  make  a  determination  of 
whether  a  borrower  is  totally  and 
permanently  disabled.  Currently,  medical 
evidence  of  the  borrower's  condition  is  sent 
to  the  Office  of  Education  for  review  by  a 
physician.  While  the  approval  time  has  been 
shortened  recently,  it  may  take  several 
months  for  a  determination  to  be  returned  to 
the  lender. 

Response.  The  Commissioner  concurs  that 
the  approval  system  is  inefficient.  The 
regulations  have  been  revised  to  require 
certification  by  a  physican  that  the  borrower 
is  totally  and  permanently  disabled,  rather 
than  having  the  Commissioner  make  this 
determination.  The  lender  may  fiie  a 
disability  claim  when  it  receives  the 
physician's  certification. 

Comment.  Several  commenters  asked  how 
the  loan  should  be  handled  if  a  disability 
request  is  denied. 

Response.  Under  the  revised  regulations, 
the  lender  must  stop  collecting  borrower 
payments  when  notified  that  the  borrower 
claims  to  be  disabled.  If  the  borrower  fails  to 
obtain  a  physician's  certification.  \'ne  time 
during  which  payments  were  suspended  will 
be  tieated  as  a  period  of  forbearance,  and  the 
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account  will  be  considered  current  on  the  day 
the  lender  determines  that  the  borrower 
cannot  produce  a  physician's  certification. 
However,  the  borrower  will  owe  any  interest 
that  may  have  accrued.  If  the  borrower  does 
not  resume  payments,  the  lender  may  file  a 
default  claim  after  it  has  exercised  due 
diligence  from  the  date  collection  efforts 
resumed  for  the  required  120/180  day  period. 

Comment.  One  commenter  asked  whether 
a  borrower  should  be  encouraged  to  continue 
making  payments  while  waiting  for  a 
determination  of  disability,  as  recommended 
in  the  FISIP  Manual  for  Lenders. 

Response.  Section  177.514  clarifies  that  the 
lender  may  not  attempt  to  collect  on  the  loan 
from  the  borrower  or  any  endorser  after 
being  notiPied  that  the  borrower  claims  to  be 
disabled.  The  lender  may  not  encourage  the 
borrower  to  continue  making  payments. 
However,  the  lender  should  maintain  contact 
with  the  borrower  to  assure  that  the  borrower 
is  making  an  effort  to  promptly  obtain  a 
physician's  certification  of  disability. 

Comment  Several  commenfers  asked  for 
clarification  of  the  lender's  role  in  handling  a 
bankruptcy.  They  asked  further  how  OE  will 
handle  the  loan  once  it  pays  the  bankruptcy 
claim. 

Response.  The  lender  is  expected  to  file  the 
Proof  of  Claim  with  the  bankruptcy  court,  and 
to  file  a  bankruptcy  claim  with  the 
Commissioner  within  60  days  of  determining 
that  the  borrower  has  been  adjudicated  a 
bankrupt.  The  lender  has  no  other 
responsibilities  for  contesting  the  discharge 
in  bankruptcy.  The  Commissioner  will 
contest  the  bankruptcy  discharge  if  the  case 
warrants  such  action. 

Comment.  Several  commenters  asked  how 
the  provision  in  the  Education  Amendments 
of  1978  (Pub.  L  94-482)  limiting  discharges  in 
bankruptcy  during  the  first  five  years  after 
leaving  school  would  affect  these  regulations. 

Response.  Since  the  5-year  non- 
dischargeability  provision  affects  the  loan 
after  the  lender  assigns  it  to  OE.  the  provision 
has  no  effect  on  the  payment  of  claims  or  on 
the  lenders  responsibilties. 

Comment.  One  commenter  asked  what 
recourse  a  lender  has  if  it  is  not  notified  of  a 
bankruptcy  until  after  the  discharge. 

Response.  In  the  case  described,  the  lender 
should  file  the  bankruptcy  claim  within  60 
dd ys  of  learning  of  the  discharge.  If  there  is 
evidence  that  the  lender  did  not  learn  of  the 
adjudication  because  it  had  not  exercised 
due  diligence  in  servicing  or  collecting  the 
loan,  the  Commissioner  may  take  this  into 
account  under  §  177.517(c)  in  determining 
whether  to  approve  the  claim. 

Comment  One  commenter  asked,  if  the 
lender  chooses  not  to  participate  in  a  Chapter 
13  Wage  Earner  Plan,  what  will  be 
considered  due  diligence  before  a  default 
claim  can  he  filed.  The  commenter  notes  that 
collection  activity  is  prohibited  under  the 
Bankruptcy  Act. 

Response  If  a  Wage  Earner  Plan  is 
established,  and  is  unacceptable  to  the 
lender,  the  lender  may  file  a  default  claim 
without  further  collection  activity.  The 
borrower's  Wage  Earner  Plan  will  be 
considered  evidence  that  the  borroiver  did 
not  intend  to  meet  the  terms  of  the  FIS1.P 
loan. 


S  177.515    Cessation  of  lender  collection 
activity  in  certain  cases. 

Comment.  Some  commenters  objected  to 
the  requirement  that  a  default  claim  be  filed 
based  on  allegations  against  a  school  or 
lender,  rather  than  waiting  until  a  legal 
judgment  is  reached. 

Response.  This  provision  is  intended  to 
allow  the  Commissioner,  in  cases  where 
borrowers  may  have  a  defense  against 
repayment  of  their  loans,  to  provide  some 
relief  to  the  borrowers  without  burdening  the 
lender.  Loans  held  by  many  lenders  may  be 
involved  in  a  single  incident,  and  fai.nness 
may  require  that  collection  activity  against 
those  borrowers  be  suspended  pending  the 
outcoipe  of  legal  action.  The  Commissioner 
will  be  able  to  treat  all  involved  borrowers 
equally,  and  to  hold  the  loans  for  whatever 
time  is  necessary  without  collection  efforts. 
After  the  case  has  been  resolved,  the 
Commissioner  may  determine  that  the 
borrowers  should  only  repay  a  portion  of  the 
loans,  and  the  borrowers  will  be  expected  to 
submit  their  payments  to  the  Commissioner. 
Since  the  loans  were  originally  filed  as 
default  claims  for  the  convenience  of  the 
Commissioner,  and  not  because  of  the 
student's  refusal  to  pay,  the  Commissioner 
prohibits  lenders  from  reporting  these 
particular  claims  to  a  credit  bureau. 

S  177.516    Procedures  for  filing  claims. 

Comment.  Commenters  requested  that 
there  be  provision  in  the  regulations  for 
payment  of  supplemental  claims  when  the 
original  claim  amount  is  too  low. 
Commenters  also  requested  a  statement  of 
procedures  if  OE  overpays  a  claim. 

Response.  A  supplemental  claim  is  paid 
when  the  original  claim  payment  is  not  the 
full  amount  to  which  the  lender  is  entitled 
under  apphcable  regulations.  Payment  of  a 
supplemental  claim  is  covered  under  the 
existing  provisions  for  claims  payment. 
Procedures  for  filing  a  supplemental  claim 
will  be  included  in  the  revised  FISLP  Manual 
for  Lenders.  U  OE  overpays  a  claim,  the 
amount  of  the  overpayment  must  be  returned 
to  OE.  The  lender  should  also  send  an 
explanation  of  its  computation  of  the  correct 
amount.  Such  procedures  also  will  be 
included  in  the  .Manual  for  Lenders. 

Comment.  Commenters  asked  that  OE 
clearly  state  all  documentation  that  the 
lender  must  keep  in  the  loan  file. 

Response.  Sections  177.516  (c)  and  (e)  and 
§  177.519(a)  list  the  documents  that  the  lender 
must  submit  with  a  claim,  and  must  retain  in 
a  loan  file,  respectively. 

Comment.  Several  commenters  requested 
that  the  OE  claim  form  be  revised  to  include 
additional  data  now  required  by  claims 
examiners,  and  that  OE  standardize  regional 
office  interpretations  of  what  is  required  on 
the  claim  form. 

Response.  A  new  Claims  E.xaminer's 
Manual  was  recently  given  to  all  regional 
offices  and  claims  examiner  training  has 
standardized  OE's  claims  operations.  OE 
expects  to  revise  the  claims  examiner's  and 
lender's  manuals  as  soon  as  these  regulations 
are  published.  Only  data  requested  on  the 
claim  form  (OE  Form  1207|  and  the 
documentation  specified  in  these  regulations 
will  be  required.  The  Commissioner  believes 


that  such  procedural  matters  need  not  be 
covered  in  the  regulations,  however.         » 

Comment.  Many  commenters  objected  to 
the  requirement  in  the  NPRM  that  "copies  of 
all  relevant  correspondence  pertaining  to  the 
amount  owed  .  .  ."  be  submitted  with  the 
claim.  They  pointed  out  that  many 
computeri2ed  notices  are  sent  to  borrowers, 
and  the  lender  does  not  keep  copies  or  stores 
them  in  microform. 

Response.  The  regulation  now  requires  that 
"all  personal  correspondence  relevant  to  the 
amount  owed  .  .  ."  be  submitted.  The 
Commissioner  is  not  requiring  submission  of 
copies  of  standardized  notices.  However,  the 
collection  history  would  be  expected  to  have 
a  chronology  of  all  collection  efforts, 
including  the  dates  of  such  notices. 

Comment.  Several  commenters 
recommended  that  OE  accept  microform 
copies  of  required  documents  in  lieu  of  lost  of 
flawed  originals.  Other  commenters 
suggested  that  OE  accept  certified  copies  if 
the  original  is  lost. 

Response.  OE  claims  procedures  allow  in 
certain  circumstances  for  the  acceptance  of 
copies  of  documents  that  are  certified  to  be 
true  and  exact  copies.  The  Commissioner 
does  not  believe,  however,  that  the  details  of 
these  procedures  need  to  be  included  in  the 
regulations.  A  certified  copy  made  from 
microform  records  is  also  acceptable  in 
certain  circumstances. 

Comment.  Commenters  suggested  that  OE 
accept  the  payment  correspondence  required 
with  a  claim  on  microfiche  to  reduce  the  size 
of  the  claim  package. 

Response.  OE  claims  units  are  not  all 
equipped  to  use  microfiche.  The 
Commissioner  believes  that  the  new 
regulations  have  reduced  the  required 
documents  to  a  manageable  number,  and  use 
of  microfiche  is  not  necessary. 

Comment.  Commenters  suggested  that  a 
complete  list  be  given  of  the  items  of 
information  required  in  the  collection  history. 

Response.  The  Commissioner  believes  that 
a  list  of  specific  data  required  would  be 
appropriate  in  the  Manual  for  Lenders,  but  is 
not  a  necessary  part  of  the  regulations.  Even 
in  the  Manual  for  Lenders,  such  a  list  could 
not  be  exhaustive.  Since  the  collection 
history  is  required  as  part  of  the  claim 
documentation,  lenders  should  realize  that 
sufficient  data  is  required  in  the  history  for 
the  Commissioner  to  determine  whether  the 
lender  exercised  due  diligence. 

Collection  documentation  must  include 
such  items  as:  a  listing  of  notices  sent  and  the 
date  sent,  letters  to  and  from  the  borrower,  a 
resume  of  telephone  and  personal  contacts, 
contacts  with  references  available  in  the 
collection  file,  and  requests  for  pre-claims 
assistance.  Updated  addresses,  and 
information  gathered  by  the  lender  that  might 
help  OE  collect  from  the  borrower  should  be 
included  in  the  claim. 

Comment.  Commenters  recommended  that 
OE  clarify  its  requirement  of  a  collection 
history  including  the  "results  of  each 
borrower  contact." 

Response.  While  the  regulations  no  longer 
refer  to  a  summary  of  the  results  of  borrower 
contact,  this  is  still  a  part  of  the  collection 
history.  A  summarj'  of  each  telephone 
conversation,  for  example,  is  not  required. 


One  summary  of  all  the  contact  made  and  the 

results  (i.e.,  whether  the  borrower  paid,  or 
stated  that  he  or  she  did  not  intend  to  pay)  is 
sufficient. 

Comment.  Several  commenters  questioned 
the  extent  of  the  lender's  responsibilities  in 
signing  the  required  affidavit  that  the  lender 
is  unaware  of  the  borrower's  eligibility  for 
any  deferment.  The  commenters  said  that  the 
borrower  may  claim  to  be  eligible  for  a 
deferment,  but  not  produce  the 
documentation  before  a  claim  must  be  filed. 

Response.  The  affidavit  that,  to  the  lender's 
knowledge,  the  borrower  is  not  eligible  for  a 
deferment  presently  is  a  part  of  the  lender's 
certification  of  the  claim  form.  Since  the 
affidavit  on  the  claim  form  must  be  signed 
before  the  claim  is  submitted,  it  is  no  longer 
mentioned  as  a  requirement  in  the 
regulations.  The  affidavit  is  meant  to  protect 
borrowers  who  are  eligible  for  a  deferment 
but  are  unaware  of  their  eligibility,  or  who 
are  unable  to  document  their  eligibility  before 
the  lender  files  a  default  claim.  If  the  lender 
notifies  the  student  that  such  a 
documentation  is  needed,  and  after  a  period 
of  time  in  which  the  student  could  reasonably 
have  written  for  the  documentation,  received 
it,  and  sent  it  to  the  lender,  such 
documentation  is  still  lacking,  the  lender  is 
justified  in  signing  the  affidavit.  The  lender 
should  include  its  attempts  to  obtain  the 
■  documentation  as  part  of  the  collection 
history.  The  lender  may  grant  a  deferment 
based  on  verification  (for  example,  a 
telephone  call  to  the  borrower's  employer)  of 
the  borrower's  eligibility,  if  this  is 
documented  in  the  loan  file. 

Comment.  Tlie  regulations  provide  that  a 
loan  is  in  default  if  the  borrower  fails  to  make 
an  installment  payment  for  a  certain  period 
of  time,  and  "the  Commissioner  .  .  .  finds  it 
reasonable  to  conclude  that  the  borrower  no 
longer  intends  to  honor  his  or  her  obligation 
to  repay."  The  regulations  further  require  that 
the  lender  file  a  default  claim  within  90  days 
after  the  default.  A  commenter  suggested  that 
the  Commissioner  may  find  it  "reasonable  to 
conclude"  that  if  a  borrower  with  subsidized 
and  non-subsidized  loans  fails  to  pay  the 
non-subsidized  interest,  the  borrower  does 
not  intend  to  honor  any  of  the  loan 
obligations. 

Response.  The  Commissioner  does  not 
agree  with  this  interpretation.  The  obligation 
to  pay,  or  arrange  for  the  accrual  of,  non- 
subsidized  interest  while  the  borrower  is  in 
school  is  a  part  of  the  individual  promissory 
note.  If  the  borrower  refuses  to  pay  the 
interest,  it  may  be  reasonable  to  conclude 
that  he  or  she  does  not  intend  to  honor  that 
loan  obligation.  This  does  not  justify  a 
determination  that  the  borrower's  other  loans 
are  in  default.  The  lender  is  encouraged  to 
arrange  with  the  borrower  to  allow  interest  to 
accrue  if  the  borrower  displays  a  desire  to 
meet  the  loan  obligations  but  is  unable  to  pay 
interest  during  the  in-school  period. 

Comment.  Commenters  suggested  that  the 
regulations  allow  that,  if  a  borrower  cannot 
be  located  or  states  that  he  or  she  does  not 
intend  to  repay  the  loan,  the  claim  may  be 
submitted  immediately. 

Response.  The  Commissioner  does  not 
concur  with  this  suggestion.  A  delinquent 
loan  account  is  not  in  default,  as  defined  in 


§  177.200,  until  the  delinquency  has  persisted 
for  the  required  120/180  day  period.  The 
lender  must  continue  to  attempt  collection 
during  the  entire  period.  If  the  borrower 
cannot  be  located,  the  lender  should  use  skip- 
tracing  procedures  and  also  request  skip- 
tracing  assistance  from  OE  if  the  lender's 
efforts  are  unsuccessful. 

Comment.  A  commenter  asked  if  the  lender 
could  file  a  default  claim,  even  if  there  had 
been  no  response  from  OE  to  the  required 
pre-claims  assistance  request. 

Response.  The  lender  must  include 
evidence  of  the  request  for  pre-claim 
assistance  with  the  claim.  .No  documentation 
of  a  response  from  OE  is  required  before  the 
claim  is  filed. 

Comment.  One  commenter  requested 
clarification  on  the  handling  of  payments 
received  after  a  loan  is  in  default. 

Response.  If  a  claim  has  not  been  filed  with 
OE,  the  lender  must  credit  the  payment  to  the 
borrower's  account.  If  the  borrower's  loan  is 
still  in  default  the  claim  may  be  filed.  If  the 
claim  previously  has  been  filed,  the  lender 
must  promptly  send  the  payment  to  the  OE 
regional  office  with  which  the  claim  was 
filed,  identifying  the  borrower  to  whose 
account  it  belongs. 

Comment.  Commenters  objected  that  the 
requirement  in  the  NPRM  that  claims  be  filed 
30  days  after  receipt  of  notice  of  the  first 
meeting  of  creditors  and  60  days  after  a 
determination  of  death  or  disability  was  too 
restrictive. 

Response  The  time  limit  for  bankruptcy 
claims  has  been  changed  from  30  days  to  GO 
days,  to  conform  with  the  limits  for  death  and 
disability  claims.  Originally,  the  shorter  time 
for  filing  bankruptcy  claims  was  felt  to  be 
necessary  to  expedite  the  Commissioner's 
objection  to  a  discharge  in  bankruptcy. 
However,  the  Commissioner  has  determined 
that  receipt  of  the  claim  within  60  days  will 
be  adequate,  and  will  allow  the  lender  more 
time  to  file  the  proof  of  claim  and  to  prepare 
the  claim.  The  Commissioner  believes  that  60 
days  is  a  reasonable  time  period  for  the 
lender  to  prepare  the  claim  for  filing  with  OE. 

Comment.  Commenters  asked  for 
clarification  of  the  beginning  date  for 
calculating  the  filing  period. 

Response  The  regulations  require  that  the 
lender  file  the  claim  within  60  days  after 
determining  that  a  borrower  is  dead  or 
disabled  under  §§  177.514(a]|3)  or  (b)(4),  or 
after  determining  that  the  borrower  has  been 
adjudicated  as  bankrupt  under 
§  177.514(c)(3).  The  filing  period  is  calculated 
from  the  date  of  the  lenders  determination, 
not  for  example,  the  date  a  notice  that  the 
borrower  is  dead  or  disabled  was  sent  to  the 
lender.  For  default  claims,  the  regulations 
require  that  the  claim  be  filed  within  90  days 
a.fter  the  borrower  is  in  default,  as  defined  "in 
§  177.200.  Typically,  this  would  mean  that, 
from  the  date  a  monthly  payment  is  missed, 
the  lender  must  make  a  diligent  collection 
effort  for  120  days,  then  has  90  days  more  in 
which  to  submit  the  claim. 

Comment.  Many  commenters  objected  to  a 
rigid  time  limit  for  filing  claims,  especially 
default  claims,  with  no  allowance  for 
exceptions  to  the  requirement.  An  earlier, 
November  5,  1976  .NPRM  did  include  a  list  of 
exceptions  to  the  filing  limits.  Commenters 


felt  that  situations  such  as  a  likelihood  that 
the  borrower  would  begin  payment  soon,  or 
provide  deferment  documentation  should  be 
considered. 

Response.  The  filing  requirement  does  not 
mean  that  the  lender  cannot  approve 
forbearance,  if  it  is  appropriate,  as  long  as 
the  lender  does  so  before  the  loan  is  in 
default  (before  the  120-  or  180-day  period  of 
due  diligence  ends). 

Comment.  Commenters  questioned  the 
Commissioner's  authority  to  refuse  payment 
of  a  claim  submitted  after  the  deadline,  and 
asked  why  tie  Commissioner  felt  it  neoessary 
to  establish  filing  deadlines. 

Response.  The  Commissioner  establishes 
time  limits  for  lenders  to  file  claims  under  the 
Commissioner's  statutory  authority  to  make 
regulations  necessary  to  carrv  on  the  GSLP 
(§  432(a)(1)  of  the  Act)  and  also  in  the  case  of 
default  claims,  under  the  statutory 
requirement  that  lenders  promptly  notify  the 
Commissioner  of  a  default  (|  430(a)  of  fhe 
Act). 

The  Commissioner  requires  claims  to  be 
filed  promptly  to  avoid  paying  an 
unnecessary  amount  of  interest  and  special 
allowance  while  the  claim  is  held  by  the 
lender  after  it  could  be  filed.  The 
Commissioner  also  requires  prompt  claim 
filing  so  that  OE  can  begin  timely  collection 
activity  or  necessary  legal  actions  in  the  case 
of  defaults.  Past  GSLP  experience  has  shown 
that  some  lenders  often  hold  loans  long  after 
default,  either  because  they  expected 
payment  soon  but  neglected  to  follow  the 
account,  or  because  they  were  not  making 
prompt  collection  efforts  when  repa\  ment 
should  have  begun.  The  Commissioner  wants 
to  prevent  these  situations,  and  to  begin  OE 
collection  efforts  before  the  delinquency  has 
existed  for  a  long  period 

Comment.  Several  commenters  complained 
that,  since  the  majority  of  their  defaults  occur 
at  one  time  of  the  year  (13  months  after  June 
graduation)  there  is  an  overload  of  work  at 
that  point,  and  lenders  are  not  able  to  file  all 
the  claims  within  90  days  after  default. 

Response.  The  Commissioner  believes  that 
90  days  is  a  reasonable  amount  of  time  1o 
allow  for  filing  of  claims  after  default.  Many 
lenders  currently  adjust  their  staff  and 
resources  to  handle  the  required  period  of 
due  diligence  immediately  following  the  end 
of  the  grace  period,  which  also  is  often 
concentrated  in  one  period.  It  seems 
reasonable,  therefore,  that  the  same  loans 
could  be  prepared  for  claims  filing  in  the  next 
90  days. 

Comment.  Some  commenters  asked 
whether  the  requirement  that  the  bankruptcy 
claim  include  "any  objections  to  the 
discharge  in  bankruptcy  of  which  the  holder 
may  be  aware"  includes  the  5-year  non- 
dischargeability  provision,  and  whether  the 
lender  must  file  an  objection  with  the 
bankruptcy  court. 

Response.  The  non-dischargeability 
provision  need  not  be  noted  by  the  lender  in 
the  claim.  The  lender  is  not  expected  to  file 
an  objection  with  the  bankruptcy  court. 
Examples  of  facts  which  the  lender  should 
report  are  that  the  debtor  has  assets 
available  to  pay  the  debt,  or  obtained  the 
loan  on  the  basis  of  misrepresentation. 


53916       Federal  Register  /  Vol    44.  No.  181   /  Monday,  September  17.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  181  /  Monday.  September  17.  1979  /  Rules  and  Regulations 


j391: 


§  177.517    Determination  of  amount  of  loss 
tin  claims. 

Comment.  A  commenter  stated  thai  several 
cases  in  which  interest  should  be  paid  on  a 
claim  were  not  covered  in  §  177.64(d)  of  the 
N'PR.M.  The  commenter  referred  to  interest 
thai  was  not  capitalized  but  that  accrued 
beraiise  the  student  left  school  earlier  than 
the  anticipated  graduation  date  and  did  nol 
notify  the  lender.  Also,  the  commenter 
mentioned  interest  that  accrued  while  a 
borrower  is  awaiting  a  disability 
determination. 

Rfsponse  Non-subsidized  interest  which 
accrued  because  the  borrower  left  school 
earlier  than  expected  and  failed  to  notify  thi 
lender  is  clearly  eligilbe  for  payment  in  the 
event  of  a  claim.  The  regulations  state  that 
insured  interest  includes  "unpaid  interest  that 
accrues  through  the  date  of  default." 

The  interest  which  accrues  while  a 
disability  determination  is  being  made  will  be 
paid  as  part  of  the  disability  claim.  Section 
177.517  (b)(2)(iv)  provides  that  unpaid 
interest  that  accrues  until  the  lender  receives 
d  disability  certification  will  be  paid  by  the 
Federal  government  or  will  be  the  borrowers 
responsibility  if  the  borrower  does  not  obtain 
a  doctor's  certification  of  disability.  Such 
interest  could  be  capitalized  and  if  the 
borrower  subsequently  defaulted,  would  be 
paid  as  part  of  the  unpaid  principal  balance 

Comment.  Many  lenders  requested  that  OE 
give  them  the  dates  between  which  interest  i.s 
paid  on  the  claim.  Currently,  they  have  no 
way  of  verifying  the  interest  they  are  paid 
Further,  many  lenders  suggested  that  interest 
be  paid  until  the  claim  check  is  drawn  since 
there  is  often  a  long  delay  after  the 
Commissioner  authorizes  payment 

fiesponse.  The  Commissioner  agrees  lh;ii 
lenders  should,  if  possible,  be  provided  the 
information  needed  to  verify  the  interest 
paid.  However,  this  would  require  the  dates 
to  be  printed  on  the  check,  or  in  additional 
notice  to  be  produced  and  sent  to  the  lender 
Neither  option  is  feasible  at  this  time.  In 
cases  of  a  disputed  amount,  the  lender  can 
obtain  from  OE  a  computer  report  showing 
the  dates  between  which  interest  was 
calculated. 

The  Act  specifies  that  interest  will  be  paid 
through  the  date  the  Commissioner  approv--. 
the  claim  for  payment.  Therefore,  there  is  no 
legal  basis  to  compute  the  interest  through 
the  date  the  check  is  issued  by  the  Treasur\ 
Department. 

Cummer t.  A  commenter  recommended  that 
the  portion  of  §  177.65{a)  of  the  XPR.M  that 
deals  with  school  refunds  on  loans  held  b\ 
non-school  lenders  be  deleted,  since  schools 
will  now  be  required  to  send  the  refund 
directly  to  the  lender  in  most  cases. 

Response.  This  section  has  been  delete'' 
from  the  new  §  177  517 

Comment.  A  commenter  noted  that  the 
Commissioner  will  consider  whether  "the 
lender  '  '   "  failed  to  exercise  care  and 
diligence  commensurate  with  prudent 
business  practices  '   '  '."  The  commenter 
stated  that  making  a  loan  on  the  terms  of  the 
FISl.P  is.  in  itself,  imprudent  by  commerical 
banking  standards  The  commenter  feared 
that  this  restriction  might  reduce  loan  access. 

Response.  A  requirement  that  lenders  use 
prudent  basiness  practices  has  always  been  a 


part  of  the  FISLP.  While  a  lender  would 
generally  not  make  a  loan  other  than  a  FISLP 
loan  to  a  student,  the  Commissioner's 
insurance  offsets  the  student's  lack  of 
established  crejiit  or  assets.  This  provision 
requires  that,  in  n'.aking.  servicing  and 
collecting  a  FISLP  loan,  the  lender  not  igiiore 
sensible  precajtions  against  the  borrower's 
default,  such  as  exercising  due  diligence  in 
loan  collections,  maintaining  borrower 
contact,  establishing  repayment  terms  well 
before  repayment  should  begin,  or  verifying 
that  the  student  applicant  is  the  person 
named  in  the  loan  applxation.  The  lender 
should  not  disregard  indications  that  the 
borrower  does  not  intend  to  repay,  or  convey 
in  any  way  to  the  borrow-er  that  repayment  is 
unimportant. 

Comment.  Many  lenders  asked  that  OE 
provide  lists  of  the  types  of  defects  in  a  claim 
which  can  be  excused  or  cured,  and  the  types 
which  cannot  be  remedied. 

Response.  Lists  of  "curable"  and  "non- 
curable  ".  "excusable"  and  "non-excusable" 
defects  were  included  in  the  November  5. 
1976  NPRM.  While  lengthy,  these  lists  did  not 
cover  all  possible  cases.  Public  comment  on 
those  lists  led  the  Cotnmissioner  to  conclude 
that  the  lists  were  confusing  and  intimidating 
to  most  lenders.  In  addition,  one  effect  of  the 
list  was  to  identify  those  requirements  which 
lenders  could  ignore,  since  violation  of  these 
requirements  would  not  prevent  claim 
payment.  Therefore,  these  regulations  do  not 
contain  such  lists. 

Section  177.517(c|.  Factors  affecting  the 
insurability  o^c  loan,  notifies  lenders  that 
the  Commissioner,  in  reviewing  their  claims, 
considers  legal  defects  in  the  loan  and 
whether  all  holders  of  the  loan  complied  with 
FISLP  requirements.  Lenders  are  also  told 
that  the  Commissioner  deducts  from  the 
claim  any  amount  that  is  nol  a  legally 
enforceable  obligation  of  the  borrower, 
unless  that  amount  is  based  on  the  defense  of 
infancy. 

Section  177.517(g).  Circumstances  under 
which  defects  in  claims  may  be  cured  or 
excused,  provides  guidance  to  the  lender.  The 
general  rule  presented  in  paragraph  (g)  is  that 
the  Commissioner  may  excuse  defects  if  they 
did  not  contribute  to  the  default,  or  prejudice 
the  Commissioners  attempt  to  collect  from 
the  borrower,  or  are  not  attributable  to  the 
current  holder.  The  Commissioner's  concern 
is  that,  generally,  a  loan  which  is  paid  as  a 
default  be  an  obligation  which  is  legally 
enforceable  against  the  borrower. 

Section  177.S17(g)  also  states  that  a  lender 
may  cure  certain  defects  m  a  manner 
specified  by  the  Commissioner.  Typically, 
such  a  claim  would  be  returned  to  the  lender 
with  instructions  on  how  the  defect  could  be 
cured.  Since  this  procedure  is  a  remedial 
action  relevant  to  a  few  cases,  the 
Commissioner  does  not  believe  that  a  list  of 
all  such  cases  are  needed  in  the  regulations. 
The  Commissioner  expects  that,  as  a  matter 
of  course,  lenders  intend  to  comply  with  all 
FISLP  regulations  and  that  claim  defects  will 
be  isolated  exceptions  to  be  dealt  with 
individually.  The  simplified  requirements  in 
these  regulations,  and  the  standardized 
claims  processing  in  all  regional  offices  will 
allow  lenders  tp  submit  tr.ost  of  their  claims 
without  defect!. 


Comment.  Comnienters  asked  whether 
lenders  could  adjust  loan  amounts 
unilaterally,  and.  if  so,  if  the  lender  is  r 

required  to  perform  collection  activity  over 
again  on  the  new,  adjusted  amount.  For 
example,  if  a  lender,  while  attempting  to 
collect  a  loan,  learns  that  a  student  withdrew 
from  school  two  years  previously,  can  the 
lender  add  the  interest  the  student  owes  to 
the  loan  amount,  but  submit  the  claim 
without  any  further  collection  efforts' 

Response.  The  lender  should  adjust  the 
amounts  of  principal  and  interest  owed  on  its 
records  as  soon  as  it  learns  such  an 
adjustment  is  necessarj   In  the  commenters 
example,  the  lender  may  add  the  unpaid 
interest  to  the  loan  principal.  If  the  lender 
learns  of  a  required  adjustment  after 
unsuccessfully  making  a  diligent  collection 
effort  for  the  required  period,  the  lender  may 
adjust  the  amount  claimed  without  making 
collection  efforts  based  on  the  new  amount. 
However,  if  contention  over  the  amount  owed 
contributed  to  the  default,  due  diligence 
would  require  that  the  lender  notify  the 
borrower  of  the  adjustment,  and  attempt  to 
collect  on  the  new  amount  The 
Commissioner  notes  that  any  adjustment 
must  be  documented  m  the  claim  submission, 
so  that  the  claims  examiner  can  verify  the 
accuracy  of  the  amount  claimed. 

§  177.519    Records,  reports  and  inspection 
requirement  for  FISLP  lenders. 

Comment.  Some  commenters  objected  to 
the  provision  that  requires  lenders  to  retain 
records  required  for  each  loan  for  not  less 
than  5  years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower  or  until  the 
lender  has  been  reimbursed  on  a  claim. 

Response.  The  General  Education 
Provisions  Act.  §  434(a)  (20  U.S.C.  1232c) 
requires  that  CSLP  loan  records  be  retained 
for  5  years  after  payment  in  full.  The 
Commissioner  believes  the  five  year 
requirement  is  necessary  in  order  to  provide 
auditors  and  field  exa.tiiners  an  opportunity 
to  examine  pertinent  records  so  as  to  ensure 
that  a  lender  is  conducting  its  lending 
activities  properly.  Fi.Tally.  experience  has 
shown  that  certain  cases  of  program  abuse 
can  take  as  long  as  five  years  to  resolve.  This 
five  year  period  is  also  within  the  six  year 
statute  of  limitations  far  legal  action  against 
a  lender. 

Subpart  F — Requirements.  Standards,  and 
Payments  for  Participating  Schools 

General 

Comment.  Numerous  comments  were 
received  from  schools  obiecting  to  various 
provisions  of  Subpart  F  based  on  the 
argument  that  schools  often  do  not  know 
which  of  their  students  have  received  GSLP 
loans  or,  in  the  case  when  the  school  knows 
that  a  student  has  a  loan,  who  the  lender  is. 
These  objections  were  raised  in  connection 
with  requirements  for  recordkeeping, 
handling  of  refunds  and  notifying  lenders  of  a 
student's  change  in  en.-oiiment  status. 

Response.  The  Education  Amendments  of 
1976  amended  §  427(a)  and  §  428(b)  of  the 
Act  to  require  that,  as  a  condition  of  Federal 
or  guarantee  agency  insurance,  (he 
borrowers  school  would  have  to  be  notified 
that  a  student  attending  that  school  had 


received  a  GSLP  loan.  In  addition,  it  requires 
that  the  school  be  told  the  name  of  the  lender. 
Provisions  to  implement  this  requirement 
appear  in  these  regulations. 

Section  177.509(g)(l)(i)  requires  that  FISLP 
lenders  mail  loan  checks  to  the  school,  to  the 
attention  of  the  school  official  named  on  the 
loan  application,  except  in  the  case  of  a  loan 
made  for  a  student  attending  a  foreign  school. 
.\  similar  requirement  is  contained  in 
§  177.401(b)(7)  for  lenders  participating  under 
a  guarantee  agency  program.  Under  this 
provision,  the  guarantee  agenc\  has  the 
option  of  requiring  lenders  to  send  all  loan 
checks  to  the  school  or  requiring  that  either 
the  lender  or  the  agency  itself  inform  the 
school  about  the  loan  within  30  days  of  the 
loan  disbursement. 

The  Commissioner  expects  that  these 
procedures  will  satisfy  the  school's  need  to 
know  about  which  students  obtain  loans  after 
the  effective  date  of  these  regulations. 
Information  on  student  borrowers  who 
obtained  loans  prior  to  the  implementation  of 
these  procedures  can  be  obtained  from  the 
Student  Confirmation  Report  and  similar 
reports  utilized  by  the  guarantee  agencies. 
The  Commissioner  will  not  hold  a  school 
responsible  for  the  requirements  of  Subpart  F 
of  these  regulations  pertaining  to  any 
particular  loan,  if  the  school  was  not  notified 
by  either  a  lender  or  a  guarantee  agency 
about  the  students  receipt  of  the  loan. 

Comment.  Many  comm.enters  objected  to 
the  proposed  requirement  that  schools  notify 
lenders  within  60  da\  s  of  changes  in  a 
student's  enrollment  status.  Most  of  the 
comments  stated  that  1)  the  requirements 
were  duplicative  of  existing  requirements  for 
the  Student  Confirmation  Report  (SCR)  and 
that  2)  the  proposed  requirements  would  be 
costly  for  a  school  to  implement,  especially  if 
the  school  has  a  large  student  population. 

Response.  In  view  of  the  many  complaints 
about  the  proposed  60-day  notification 
requirement,  the  Commissioner  has  decided 
not  to  make  the  notification  of  lenders  by 
schools  a  requirement  at  this  time.  Therefore, 
the  proposed  requirements  in  §  177.77  have 
been  deleted. 

The  decision  not  to  include  the  proposed 
requirements  for  60-day  notification  by  the 
school  in  the  final  regulations  was  based,  in 
part,  on  the  expected  improvements  in  the 
SCR  and  in  the  "turn-around  time  "  for 
providing  the  information  reported  by  schools 
on  the  SCR  to  lenders. 

Future  SCRs  issued  by  the  Office  of 
E:ducation  will  only  include  the  names  of 
students  who  have  received  FISLP  loans. 
Student  status  information  concerning 
guarantee  agency  loans  should  be  reported 
through  each  guarantee  agency's  own  student 
status  reporting  system. 

Student  status  reporting,  other  than  through 
the  SCR,  is  not  mandated  by  these 
regulations.  However,  the  Commissioner 
urges  that  a  school  notify  the  lender,  when 
possible,  if  the  school  knows  that  a  student 
who  has  obtained  a  GSLP  loan  has  either  left 
school  or  is  no  longer  enrolled  in  at  least  half- 
time  status.  This  is  especially  important  if  the 
time  in  reporting  this  information  on  the  next 
SCR  submission  would  involve  more  than  a 
60-day  time  lag. 


§  177.600    Participation  agreement  between 
an  eligible  school  and  the  Commissioner. 

Comment.  One  commenter  suggested  that 
the  final  regulations  address  the  interim 
status  of  a  school  that  is  undergoing  a  change 
in  its  conlrollmg  ownership  or  other  form  of 
control.  The  cormnenter  further  suggested 
that  a  school  undergoing  this  change,  that 
had  also  maintained  its  accreditation  and 
State  authority  to  continue  operations,  be 
permitted  to  continue  GSLP  participation 
under  a  temporary  statement  of  eligibihty. 
The  continued  participation  arrangement, 
however,  would  be  subject  to  a  finalized  new 
agreement. 

Response.  This  suggestion  was  not 
adopted.  The  Commissioner  feels  that  the 
requirement  that  a  school  that  changes  its 
ownership  or  form  of  control  continue  its 
participation  onh  under  a  new  agreement  is 
reasonable.  A  school  that  is  contemplating  a 
change  of  this  type  should  also  plan  to  enter 
into  a  new  agreement  with  an  effective  date 
that  coincides  with  the  effective  date  of  the 
change. 

§  177.801     Agreements  between  the 
Commissioner  and  a  school  that  makes  or 
originates  loans. 

Comment.  Several  commenters  were 
concerned  about  the  SCb  undergraduate 
lending  limit  for  school  lenders.  One 
commenter  objected  to  the  50%  provision, 
calling  it  "unduly  restrictive."  Another 
commenter  suggested  that  schools  be 
permitted  to  use  an  entire  year  as  a  time 
frame  for  measuring  the  50%  of  students  in 
attendance  instead  of  having  to  keep  a 
fluctuating  enrollment  count  for  students  in 
receipt  of  a  GSLP  loan  as  proposed. 

Some  commenters  misinterpreted  various 
aspects  of  the  50%  provision;  still  other 
commenters  wanted  further  explanation  of 
the  requirements. 

Response.  A  school  is  limited  to  making 
loans  to  no  more  than  50%  of  its 
undergraduate  students  by  §  433{a)(l)  of  the 
Act.  The  law.  however,  provides  that  under 
hardship  circumstances,  a  school  may  obtain 
a  waiver  to  exceed  the  50%  limit.  This 
provision  is  included  in  these  regulations  at 
§  177,601  (d). 

In  regard  to  using  a  set  period  of  an  entire 
year  for  determining  if  a  school  is  complying 
with  the  50%  limit  rather  than  requiring  that  a 
school  keep  constant  track  of  its  lending 
situation,  no  change  was  made  in  the 
regulations.  The  Commissioner  interprets  the 
language  of  §  433(a)(1)  of  the  Act.  which 
states  "50  per  centum  of  the  students  in 
attendance",  to  mean  those  students 
currently  attending. 

In  order  to  determine  current  attendance,  a 
school  must  keep  a  running  tally  on  students 
to  whom  it  makes  or  originates  GSLP  loans. 
The  Commissioner  believes  that  this  is  a 
reasonable  requirement,  in  light  of  the 
general  responsibilities  a  school  has  as  a 
participating  school  and  as  a  school  that  is 
also  a  lender.  For  example,  schools  must 
keep  records  on  their  students  who  receive 
GSLP  loans  and  schools  that  m.ake  or 
originate  loans  must  of  course  keep  track  of 
these  loans.  A  school  should  also  know,  with 
reasonable  accuracy  at  a  particular  point  in 
lime,  the  count  of  its  current  undergraduate 


enrollment.  Therefore,  the  information 
necessary  to  comply  with  this  requirement  is 
already  being  gathered  on  a  regular  basis. 

For  the  purpose  of  the  50%  lending 
limitation,  all  of  a  school's  undergraduate 
students,  attending  on  at  least  a  half-time 
basis,  are  considered  eligible  to  receive  a 
GSLP  loan.  It  is  not  necessary  when  making  a 
count  of  all  undergraduates  to  ascertain  if 
each  student  meets  any  additional  eligibility 
restrictions  such  as  havuig  already  reached 
the  undergraduate  loan  limit  of  S7.500. 

Comment.  One  commenter  objected  to  the 
requirement  that  a  school  be  provided  with  a 
written  loan  denial  or  student's  sworn 
statement  about  a  loan  denial  citing  that 
school  lenders  are  aware  of  commercial 
lenders  in  their  areas  who  deny  GSLP  loans. 
Another  commenter  suggested  that  a  student 
be  required  to  provide  the  school  with  three 
loan  denials  prior  to  obtaining  a  loan  from 
the  school. 

Response.  The  regulations  have  not  been 
changed.  The  statute  requires  that  the  school 
must  be  provided  with  a  written  statement 
from  an  eligible  commerical  lender,  or  the 
student's  sworn  statement  to  prove  that  a 
loan  was  sought  elsewhere  but  denied. 
However,  a  requirement  that  a  studertt  obtain 
three  loan  denials  would  be  a  hardship  for 
both  the  school  and  the  student. 

Comment.  One  commenter  thought  that  the 
regulations  should  clarify  what  is  meant  by  a 
"pattern  reflected  in  the  statement  of  loan 
denials"  which  will  be  considered  in 
determining  whether  a  school  has  adhered  to 
those  requirements. 

Response.  Section  177.601(b)(3)  has  been 
modified  due  to  this  comment.  That 
paragraph  now  includes  an  example  of  what 
the  Commissioner  believes  constitutes  an 
unacceptable  pattern  of  loan  denials. 

Comment.  One  commenter  asked  what 
effect,  if  any.  limitaUon.  suspension  or 
termination  action  in  regard  to  school  lenders 
has  on  the  insurability  of  a  loan  that  was 
issued  during  the  period  that  the  school  was 
in  violation. 

Response.  The  insurability  of  a  loan  that 
was  issued  during  a  period  in  which  the 
lender  was  in  violation  depends  on  the  nature 
of  the  school's  violation.  Therefore,  the 
insurability  of  such  loans  must  be  determined 
on  a  case  by  case  basis  For  example,  if  the 
violation  contributed  to  the  default  on  a  loan, 
the  loan  may  not  be  considered  insurable. 

§  177.602    Providing  information  to 
prospective  students. 

Comment  A  number  of  commenters 
suggested  that  the  proposed  section  on 
student  information  be  deleted  and  that 
§  178.4  of  the  Student  Consumer  Information 
Services  final  rules  be  substituted. 

Response.  This  suggestion  has  not  been 
adopted.  The  requirements  in  §  178.4  are  not 
comparable  to  the  requirements  in  this 
section  w^ith  regard  to  the  schools  provision 
of  employment  data  on  its  own  graduates. 

Comment.  Several  commenters  applauded 
the  proposed  requirements  that  certain 
schools  must  provide  students  with 
information  on  employment  prospects. 
However,  they  thought  that  the  proposed 
requirements  needed  to  be  strengthened,  by 
requiring  that  all  information  provided 
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itudents  be  written  and  by  requiring  more 
han  a  "good  faith  effort"  on  the  part  of  the 
ichooi  to  provide  this  information. 

Response.  The  Commissioner  has  adopted 
these  suggestions.  The  regulations  now 
require  that  the  information  about  the 
employment  of  a  school's  graduates  be 
provided  to  the  student  in  writing.  Also,  the 
Innguage  which  refers  to  a  "good  faith  effort' 
by  the  school  has  been  dropped. 

Comment.  One  commenter  complained 
about  the  additional  burden  that 
requirements  for  providing  students  with 
employment  data  would  put  on  the  schools 
and  on  overworked  financial  aid 
administrators.  The  commenter  also  thought 
that  the  requirements  should  be  linked  to 
receiving  the  administrative  cost  allowance 
Response.  The  regulations  do  not  require 
the  school  financial  aid  administrators  to 
disseminate  the  information  required  under 
this  section.  For  schools  that  have  either 
emplovment  counseling  or  placement  offices, 
persons  workirjg  in  those  offices  would  most 
logically  be  the  ones  to  handle  thesp 
requirements. 

The  Commissioner  feels  that  it  is  ver> 
important  that  prospective  students  be  made 
aware  of  their  chances  for  employment, 
especially  when  the  student  is  incurring  debt 
in  order  to  prepare  for  a  specific  type  of 
eriiplo\ment  opportunity.  Section  493A  of  the 
Act  provides  that  schools  receiving  the 
administrative  cost  allowance  "shall  carry 
Out  information  dissemination  activities  to 
prospective  students"  which  relate  to 
consumer  information.  The  provisions  of 
§  177  602  are  not  linked  to  the  requirements 
of  §  493A  of  the  Act,  and  are  not  contingent 
upon  receiving  the  administrative  cost 
allowance 

Comment.  It  was  suggested  that  if  the 
intention  of  the  regulations  is  to  focus  on 
proprietary  schools  that  offer  vocational 
training,  that  the  language  about  schools  thai 
offer  career  programs  be  specifically  directed 
to  those  schools. 

Response.  The  requirements  under 
§  177, 602(b)  that  a  school  provide  prospective 
students  with  information  on  emp!o>  ment  of 
the  schools  own  students  is  not  limited  to 
schools  offering  vocational  programs  The 
t\,irnples  of  careers  in  teaching  or  pharmacy 
hriie  been  added  to  that  paragraph  to  clanfx 
'hf  applicability  of  this  provision. 

Cun)ment.  One  commenter  suggested  thai 
schools  be  required  to  warn  students  that  (1 1 
a  spec  ific  diploma  or  degree  might  be 
necessary  to  secure  employment  and  (2| 
students  should  check  with  prospective 
employers  concerning  specific  academic 
requirements  for  the  particular  type  of 
emplovment  they  are  interested  in  before 
enrolling  in  the  program. 

Response  The  regulations  have  not  been 
changed  to  include  these  requirements  The 
Commissioner  believes  that  where  such 
requirements  exist  most  schools  do  make  this 
information  known  to  their  students.  Those 
schools  that  do  not  should  certainly  do  so. 
Comment  One  commenter  thought  that 
requiring  schools  to  provide  complete 
statements  of  employment  opportunities  for 
all  professional  training  programs  w^ould  b<= 
more  effective  than  requiring  the  school  to 
keep  employment  data  on  its  own  graduates. 


Response.  The  Con^missioner  feels  that 
information  about  the  employ  ability  of  a 
particular  school's  own  graduates  is  crucial 
knowledge  for  a  prospective  student  in 
making  an  intelligent  decision  on  whether  to 
enroll  in  that  school.  A  general  picture  of 
employment  in  a  particular  field  taken  from 
national  or  regional  data  may  be  helpful,  but 
does  not  answer  the  question  about  whether 
students  from  that  school  have  been 
successful  in  competing  for  those  jobs. 

How^ever,  the  Commissioner  urges  that 
schools  that  can  obtain  additional  data 
concerning  national  or  regional  employment 
in  a  particular  field  also  provide  this 
additional  inforrnation  to  their  prospective 
students. 

§  177.603    Admissions  criteria  for  a 
vocational,  trade  or  career  program. 

Comment.  Ona  commenter  requested 
clarification  of  the  terms  "career  program" 
and  "career  field  L'ade." 

Response.  The  Commissioner  agrees  that 
an  explanation  of  which  programs  are 
affected  by  §  177.603  is  in  order.  First,  note 
that  the  language  of  §  177.603  now  uses  the 
terms  "vocational,  trade  or  career  program" 
rather  than  a  "career  f.eld  trade.'  The  term 
"career  field  trade    was  not  used  in  the  final 
regulations  because  it  is  confusing.  A  "career 
program"  is  a  prog.-3.-n  designed  to  train 
individuals  for  a  specific  employment 
opportunity  such  as  i.T  medicine,  computer 
technology  or  teachirg  as  opposed  to  courses 
in  a  liberal  arts  proj-a-n.  The  requirements  of 
this  section  can  apply  to  college  and 
university  courses  of  study  as  well  as  to  a 
vocational  progra:n 

Comment.  One  cofr..T.enter  suggested  that  a 
further  explanation  of  what  is  intended  by 
the  phrase  "other  appropriate  criteria"  be 
included  in  the  final  rule. 

Response.  The  sugjjestion  was  not  adopted. 
The  wide  variety  of  programs  offered  by 
many  types  of  schools  eligible  to  participate 
in  the  GSLP  makes  it  impractical  to  attempt 
to  include  any  specif.c  requirements  for  tests 
or  other  appropriate  evaluation  methods  that 
would  meet  the  standard  for  compliance  with 
these  regulations. 

However,  a  school's  compliance  with  the 
requirements  to  dererroine  if  students  can 
benefit  from  the  course  of  study  and  the 
appropriateness  of  the  criteria  used  to  make 
this  determination  can  be  judged  in 
restrospect  through  the  evaluation  of  the 
performance  of  tiie  students  who  are 
admitted  to  the  program.  This  type  of 
evaluation  would  include  looking  at  tSe 
school's  withdravral  and  failure  rates, 
whether  employers  are  accepting  the  students 
who  complete  the  program  and  other  such 
indicators. 

Comment.  A  corr.r-.erder  objected  to  the  use 
of  the  word  "substartal    in  §  177.603  in 
regard  to  the  requi.-eT.er.t  that  a  school 
"determine  that  there  is  a  substantial  and 
reasonable  basis  to  co.nclude  that  a 
prospective  studen;  has  the  ability  to 
benefit." 

Response.  The  use  of  the  phrasB 
"substantial  and  reasonable  basis"  was 
included  in  the  orig  nal  i.T.plementing 
provisions  on  adm:ss.ons  criteria  for 
vocational  or  trade  programs  in  1975.  At  that 


time,  a  commenter  had  suggested  that  the 
words  "reasonable  basis"  be  added  to  the 
regulations  because  no  test  can  accurately 
determine  a  student's  ability  to  benefit  from 
training  to  be  provided  by  an  institution.  The 
Commissioner  agreed  with  this  view  and  in 
the  final  regulation  the  language  was 
modified.  However,  the  phrase  was  changed 
to  include  the  word  "substantial"  because  the 
Commissioner  believed  at  that  time  and  still 
believes  that  "reasonable  basis"  is  too  vague 
and  would  make  this  proiision 
unenforceable. 

%  177.605     Certifications  by  a  participating 
school  in  connection  i\ith  a  student  loan 
application. 

Comment.  Several  comm'-nters  called  for 
deletion  of  the  requirement  that  a  school 
must  certify  that  a  student  is  not  in  default  on 
any  GSLP  loan.  The  commenters  argued  that 
it  would  be  impossible  to  obtain  valid 
information  needed  to  certify  that  a  student 
had  not  defaulted  on  a  GSLP  loan  that  he  or 
she  obtained  for  attendance  at  another 
school.  It  has  been  suggested  that  this 
certification  be  accomplished  by  the  student 
as  part  of  the  student  s  signed  statement  on 
the  application  for  a  loan. 

Response.  The  Commissioner  agrees  that 
the  student  should  certify  this  information 
directly  on  the  application.  The  school  may 
rely  on  this  information  from  the  student  as  it 
pertains  to  certification  b>  the  school  of 
defaults  on  GSLP  loans  at  that  school.  The 
provision  relating  to  defaults  on  GSLP  loans 
obtained  while  the  student  attended  another 
school  has  been  deleted. 

Comment.  Two  commenters  requested  that 
the  Commissioner  provide  schools  with  a 
"school  manual"  to  assist  in  the  processing  of 
papers  required  for  the  GSLP  and  the  other 
Title  IV  programs. 

Response.  A  publication  entitled  Student 
Financial  Aid.  1973-79  Handbook  that  covers 
5  Title  IV.  HEA  programs  is  available  for 
assisting  school  financial  aid  officers.  The 
Commissioner  acknowledges  that  this 
publication  has  shortcomings  in  regard  to  the 
discussion  on  the  GSLP  However,  the 
diversity  of  program  operations  under  the 
various  guarantee  agency  programs  is  such 
that  it  would  be  difficult  and  probably  prove 
more  complicated  if  an  attempt  was  made  to 
include  specific  details  for  each  program  in 
one  manual.  To  the  extent  tha!  guarantee 
agencies  adopt  the  proposed    Common 
Application  Form'  for  the  GSLP.  it  may  be 
possible  to  expand  on  the  GSLP  program  in 
subsequent  revisions  of  the  Student  Financial 
Aid  Handbook. 

§  177.606    Administratn-e  cost  al/oivance  to 

participating  schools 

Comment.  In  the  overwhelming  majority  of 
comments  received  on  these  prov  isions  the 
concern  was  voiced  that  funds  had  not  been 
made  available  to  implement  the  provisions 
on  the  administrative  cost  allowance. 

Response.  The  Administration's  budget 
request  for  FY  1979  included  funding  for  the 
institutional  administrative  allowances  for 
the  GSLP.  as  well  as  for  the  Basic 
Educational  Opportunitv  Grant  Program. 
However,  the  Congress  did  not  include  any 
funds  to  pay  these  allowances  when  it  acted 
on  the  FY  1979  Appropriations  Ael. 
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Comment.  Many  commenters  wanted  the 
provisions  for  counting  the  number  of 
students  for  the  purpose  of  payment  of  the 
administrative  cost  allowance  made 
comparable  to  the  amount  of  time  a  school 
actually  spends  in  loan  application 
processing  and  related  activities.  One 
commenter  suggested  that  the  count  be 
determined  based  on  the  number  of  loans 
serviced  rather  than  the  number  of  students 
in  receipt  of  a  loan,  since  one  student  could 
receive  several  loan  disbursements  in  one 
academic  year.  Another  commenter  thought 
that  the  count  should  be  based  on  all 
applications  processed  since  the  school 
spends  time  completing  applications  for 
students  who  never  receive  loans. 

Respon.ie.  The  regulations  were  not 
changed.  Section  428(e)  of  the  Act  specifies 
that  a  payment  of  up  to  SlO  per  academic 
year  be  m.ide  for  each  student  in  receipt  of  a 
loon,  not  for  each  application  form  processed. 

Comment.  One  commenter  believed  that 
payment  of  the  administrative  cost  allowance 
would  not  improve  the  quality  or  quantity  of 
consumer  information  students  receive  from 
the  school  because  there  is  no  provision  in 
the  regulations  for  monitoring  the  quality  or 
completeness  of  this  information  by  the 
Office  of  Education. 

Response.  Every  school  is  subject  to 
examination  and  review  by  the  Office  of 
Education  regional  staff.  The  Regional  Office 
field  examiners  will  be  checJting  for  the 
school's  adherence  to  these  requirements  as 
p.irt  of  their  regular  reviews. 

§  177.607    The  student 's  Joan  check. 

Comment.  Several  commenters  thought  that 
schools  should  be  given  the  authority  to  pay 
students  the  loan  funds  in  installments  to 
help  students  budget  these  funds.  It  was  also 
suggested  that  the  regulations  be  changed  to 
let  schools  retain  funds  for  the  second 
semester's  tuition  and  fees  in  the  case  of 
lo.ins  obtained  for  a  period  covering  more 
than  one  semester.  Commenters  voiced  the 
opinion  that  such  requirements  would  insure 
that  the  loan  funds  are  only  used  for 
educational  purposes. 

Response.  The  final  regulations  were  not 
changed  on  the  requirement  that  the  schools 
must  give  the  remainder  of  funds  to  the 
student.  The  regulations  were  not  changed  for 
several  reasons.  First,  it  would  be  impossible 
for  a  school  to  control  loan  funds  if  a  check 
has  been  made  payable  only  to  the  student. 
These  regulations  do  not  require  that  all 
checks  be  made  co-payee  checks.  The 
Commissioner  feels  that  since  a  school  would 
only  be  able  to  hold  students'  funds  if  the 
students  have  received  a  disbursement  in  a 
co-payee  check  and  the  students  have 
endorsed  the  check  prior  to  the  school,  those 
particular  students  would  be  relegated  to 
"second  class  borrower"  status.  Secondly, 
many  schools  have  objected  in  the  past  to 
any  requirement  that  would  make  schools 
responsible  for  budgeting  of  a  student's  loan 
funds.  Schijols  h.ive  often  claimed  that  this 
requirement  would  be  administratively 
liiirdensome. 

Kin. illy,  the  Coniniissioiier  leels  lb. it  ii  ni.iy 
resiill  III  I  iinfuMon  il  si  himls  were  either 
reijiiireil  Id  .illiivveil  to  JMiiluet  a  sliiilenl's 
lii.in  funds  .It  the  s.inie  Imie  th.it  .i  I. mi. let  lh.it 
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is  disbursing  funds  under  the  new  provisions 
for  multiple  installment  loans  (see  §  177.302) 
made  partial  loan  disbursements.  The  . 
Commissioner  feels  that  the  problem  of 
insuring  that  the  loan  funds  are  only  used  for 
educational  purposes  will  be  alleviated  by 
lenders  who  use  the  multiple  disbursement 
provisions. 

Also  the  regulations  have  not  been 
changed  to  allow  schools  to  keep  second 
semester  tuition  and  fees  or  other  charges,  if 
these  payments  are  not  actually  due,  A 
provision  has  been  added  to  §  177.607(e)  to 
clarify  what  portion  of  the  loan  funds  a 
school  may  retain  In  response  to  a  specific 
suggestion  by  a  commenter,  the  regulations 
have  been  modified  to  allow  that  a  school 
may  distribute  funds  to  a  student  in 
installments,  if  the  student  has  requested  in 
writing  that  the  school  do  so. 

Comment.  Two  commenters  thought  that 
schools  should  be  required  to  return  checks 
to  lenders  m  the  case  of  students  who  do  not 
enroll  in  less  time  than  the  proposed  30  days. 
A  period  of  15  days  was  suggested. 

Response  The  regulations  have  not  been 
changed  as  suggested. 

The  rationale  for  allowing  the  school  30 
days  to  return  loan  checks  that  have  not  been 
claimed  by  students  is  that  many  schools 
close  down  their  operations  for  periods  of  up 
to  30  days  for  holidays  and  vacations. 
Allowing  a  school  only  15  days  to  comply 
would  be  extremely  harsh. 

Comment.  One  school  commenter  objected 
to  the  school's  being  in\  olved  as  a  co-payee 
on  the  loan  check. 

Response.  Permitting  the  school,  at  lender 
or  guarantee  agency  option,  to  be  a  co-payee 
on  a  loan  check  is  consistent  with  the 
statutory  requirement  that  loans  be  u.sed  only 
for  payment  of  legitimate  educational  costs. 
This  practice  helps  to  insure  that  the  loan 
funds  will  be  spent  only  for  educational 
purposes.  It  also  affords  the  school  quick 
payment  of  tuition  and  fees,  since,  if  the 
Student  endorses  the  check,  a  school  may 
retain  the  portion  of  the  loan  due  in  tuition 
and  fees  before  turning  the  remaining  funds 
over  to  the  student.  To  prohibit  this  approach 
would  be  inconsistent  with  current  practice 
of  many  lenders  and  some  guarantee 
agencies. 

Other  changes 

A  provision  has  been  added  to  the 
regulations  at  §  177.607(g)  which  addresses 
how  a  school  must  handle  a  loan  check  that 
is  received  after  the  period  for  which  the  loan 
was  intended  has  ended.  The  Commissioner 
finds  It  necessary  to  add  these  requirements 
due  to  the  number  of  inquiries  that  have  been 
received  from  students  and  schools 
questioning  how  to  handle  loan  funds  that 
are  involved  in  late  disbursement  situations. 

§  177.606    Refund  policy. 

Comment.  Numerous  commenters  strongly 
objected  to  the  inclusion  of  a  refund  policy  in 
these  regulations.  These  commenters  cite  "the 
reasons  for  their  objections  as  the 
Commissioner's  lack  of  authority  to  issue 
specific  refund  requirements,  the  express 
intent  of  ConKress  that  the  c;onimissioner  not 
ilo  so,  and  a  v.inely  ol  general  objei  lions  to 
the  refund  polKy  „s  an  em  r.i.iihnieni  inio  the 
jiierog.ilnes  of  the  iiisliliilions 


Response.  A  refund  policy  applicable  to 
GSLP  participating  schools  was  first  included 
in  GSLP  regulations  m  1975  The  statutory 
authority  for  those  regulations,  as  well  as  for 
the  regulations  that  are  now  being  published 
as  final,  is  found  in  two  sections  of  the  law 
20  use.  1082  and  20  L'  S  C   1088f-l. 
The  first  provision.  20  U.S.C,  1(382, 
authorizes  the  Commissioner    to  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  "  of  the  Guaranteed 
Student  Loan  Program.  The  provisions  of  20 
U.S.C.  1088f-l  authorize  the  Commissioner  to 
establish   "reasonable  standards  of  financial 
responsibility  and  appropriate  institutional 
capability  for  the  administration  by  an 
eligible  institution  of  a  program  of  "student 
financial  aid  "  authorized  under  Title  IV  of  the 
Higher  Education  .Act.  This  latter  provision 
was  initially  enacted  bv  Congress  in  Public 
Law  92-318  (June  23,  19-2)  as  20  U.S  C,  1087- 
1.  The  Education  Amendments  of  19-6 
transferred  that  provision  from  the  GSLP 
authorizing  legislation  to  the  general 
provisions  governing  all  Title  IV  student  aid 
programs. 

The  basic  argument  of  the  commenters  is 
that  Congress  did  not  intend  that  the 
broadened  applicability  be  used  to  justify 
Federal  regulations  to  set  criteria  for  "fair 
and  equitable"  refund  policies.  The  history  to 
which  they  refer  is  contained  in  a  Conference 
Repori  (No.  94-1701)  which  reads  as  follows: 
"the  managers  state  that  they  do  not  intend 
this  new  requirement  to  be  used  to  justify 
Federal  regulations  specifying  the  exact 
cjiteria  institutional  refund  policies  must 
meet"  (emphasis  added). 

It  should  be  noted  that  the  Office  of 
Education  has  not  used  that  "new 
requirement"  as  a  basis  for  this  refund  policy. 
it  is  based  on  statutory  authontv  granted  by 
Congress  in  1972.  It  should  also  be  pointed 
out  that  these  regulations  do  not  specify 
"exact  criteria"  institutional  refund  policies 
must  meet. 

The  need  for  regulations  setting  minimum 
standards  for  school  refund  policies  clearly 
exists  as  evidenced  by  the  continued  student 
complaints  about  unfair  treatment  by  schools, 
the  lack  of  clearly  stated  refund  policies  as 
uncovered  by  a  recent  Office  of  Education 
study,  and  the  expressed  need  for 
government  action  as  demonstrated  by  the 
recent  action  of  the  Federal  Trade 
Commission  (FTC)  in  setting  even  more 
stringent  requirements  than  those  contained 
in  these  regulations. 

The  FTC  requirements  will  become 
effective  on  January  1. 1980.  These  final 
regulations  are  more  liberal  in  their  treatment 
of  schools  than  requirements  in  regard  to 
refunds  that  have  been  made  in  the  past. 
There  is  no  additional  burden  placed  on 
schools  by  these  requirements.  All  GSLP 
pariicipating  schools  should  already  be  m 
compliance  with  these  requirements,  since 
the  basic  requirements  concerning  refunds 
have  been  in  effect  since  1975. 

Comment.  Several  commenters  questioned 
the  means  and  frequency  for  communicating 
the  school  s  refund  policy  to  a  student.  It  was 
recommended  by  one  commenter  that  the 
refund  policy  be  told  to  a  student  onlv  prior 
to  processing  of  a  GSLP  loan, 

liesp,>nsr.  These  regulations  do  n.il  reijuiie 
Ih.i.l  a  student  be  either  specially  i oujiseled 
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or  given  specially  prepared  documents  as  to 
the  school's  refund  policy.  A  school  may 
comply  with  these  requirements  b\  including 
a  cledi'  statement  of  its  refund  policy  in  those 
publications  it  normally  uses  to  inform 
students  about  schoi;l  policies  (i.e..  school 
caldloHues.  bulletins  and  schedules).  The 
regulations  have  been  modified  somewhat  to 
reqaire  only  that  a  school  must  give  written 
nuf.ce  of  Its  refund  policy,  as  discu.ssed 
ciliove.  to  prospective  students  and  notice  to 
all  students  when  the  policy  changes.  The 
proposed  rules  had  required  that  the  school 
inform  each  CSLP  student  prior  to  the 
student  s  enrollment  each  academic  year. 

Comment.  Many  commenters  complained 
about  the  $100  limit  on  the  reasonable  fees 
that  a  school  may  retain  to  cover  application. 
enrollment,  registration  and  similar  charges. 
Most  thought  it  was  too  little  and  that  it  did 
not  take  into  consideration  separate 
expenses  that  a  school  must  absorb  related  to 
room  and  board.  One  commenter  stated  this 
hmit  did  no*  take  into  consideration  deposits 
that  some  schools  require  to  hold  placements 
prior  to  registration 

It  was  also  suggested  that  rather  than  a  flat 
Sl(X)  the  acceptable  amount  a  school  may 
retain  be  based  on  20%  of  tuition  and  fees. 

Response.  The  final  regulations  have  been 
modified  to  incorporate  provisions  that  are 
responsive  to  some  of  the  concerns  of  the 
commenters  on  this  issue.  The  regulations 
now  contain  a  provision  to  allow  schools  to 
retain  deposits  that  amount  to  no  more  than 
10'   of  the  tuition  and  foes  and  10"-J  of  the 
room  and  board  charges,  in  addition  to  an 
application  fee  of  up  to  $100.  if  a  student 
withdraws  any  time  within  the  60-day  period 
prior  to  the  student's  initial  enrollment. 

Comment.  One  commenter  thought  that  the 
maximum  amount  a  school  should  be  able  to 
retain  under  the  heading  of  "reasonable  fees' 
should  be  reduced  from  $100  to  $25.  That 
commenter  also  cited  the  inconsistency  of 
pijposi'ii  requirements  under  these 
regulations  with  the  then  proposed,  now 
final,  action  of  FTC  that  sets  this  limit  at  S~5 
Rt'spnnse.  In  1974.  a  maximum  of  S50  was 
proposed  as  the  amount  that  a  school  could 
reasonably  retain  as  non-returnable  fees. 
Numerous  comments  were  received  at  that 
tune  objecting  to  this  amount  as  being  too 
low  Based  on  those  objections,  the 
Commissioner  decided  to  raise  the  amount  to 
SHX)  in  the  1975  final  regulations.  Similar 
objectives  were  raised  to  the  $100  proposed 
on  April  5th. 

The  Commissioner  still  feels  that  the  SlOO 
limit  is  adequate  This  amount  is  a  ceiling  not 
a  floor  Schools  need  not  retain  the  SlOO.  The 
Comissioner  urges  schools  to  consider  this 
:ind  to  act  accordingly  in  the  best  interest  of 
their  students  when  setting  their  refund 
policies. 

In  regard  to  the  difference  between  the 
nC  requirements  and  the  requirements  set 
forth  in  these  regulations:  The  Federal  Trade 
Commission  set  forth  final  regulations  that 
will  tiecome  effective  on  January  1.  1980.  The 
l-TC's  $75  limit  on  fees  that  a  school  may 
retain  will  .iffecl  approximately  1..50fl 
proprietary  trade  vocational  and 
1  orrespondenre  schools  that  are  eligible  for 
p.iilK  ip.ilion  in  the  C.Sl.P  in  di'terminiiig  .in 
■K  (  ept.ible  fee  retention  liniil  Ih.il  must  .ipplv 


to  the  total  universe  of  schools  participating 
in  the  GSIJ',  it  is  necessary  to  consider  the 
situation  of  all  schools.  GSLP  participating 
schools  range  from  beauty  schools  to  medical 
schools.  Therefore,  the  Commissioner  feels 
that  the  requirements  in  these  regulations  as 
modified  are  fair  in  view  of  the  broader  range 
of  schools  involved. 

§  177.609    Determining  the  date  of  the 
student's  withdrawal. 

Comment.  A  number  of  commenters 
requested  liberalize  lion  of  the  leave  of 
absence  requirements.  It  was  suggested  that 
the  approved  leave  of  absence  period  be 
extended  beyond  the  proposed  60  days  to 
accommodate  instances  of  student  illness, 
pregnancy  or  enrollment  in  iJasses  that  do 
not  resume  on  a  60-day  cycle. 

Two  commenters  recommended  that 
schools  be  permitted  to  grant  more  than  one 
leave  of  absence  to  a  student  without  prior 
approval  of  the  Commissioner. 

Response.  The  regulations  governing  leaves 
of  absence  have  been  changed  to  allow 
leaves  of  absence  of  up  to  six  months,  if  the 
school  thinks  that  it  is  necessary  because  of 
the  student's  medically  determinable 
condition  or  because  the  next  period  of 
enrollment  begins  more  than  60  days  after  the 
first  day  of  the  leave  of  absence. 

It  should  be  noted  that  the  leave  of  absence 
provisions  now  apply  to  higher  education 
institutions.  The  Commissioner  sees  no 
reason  to  differentiate  between  vocational 
schools  and  institutions  of  higher  education 
in  regard  to  these  requirements. 

On  the  issue  of  granting  additional  leaves 
of  absence  without  the  prior  approval  of  the 
Commissioner  to  a  student  who  has  received 
a  GSLP  loan  the  regulations  have  not  been 
changed.  The  Commissioner  feels  that  the 
liberalization  of  the  length  of  time  for  which 
that  student  may  be  granted  a  leave  of 
absence  may  satisfy  what  some  commenters 
have  perceived  as  a  need  for  greater  latitude 
for  schools  in  granting  leaves  of  absence  to 
students  who  have  received  loans. 

Comment.  One  commenter  wanted  to  have 
the  leave  of  absence  provisions  extended  to 
include  correspondence  course  students. 

Response.  The  regulations  have  been 
changed  to  include  correspondence  course 
students  under  provisions  for  a  one-time 
regular  60-day  leave  of  absence  and  up  to  a  6- 
month  leave  of  absence  only  because  of  the 
student's  medically  determinable  condition. 

Comment.  Several  commenters  objected  to 
the  difference  in  treatment  of  vocational 
schools  and  institutions  of  higher  education 
in  regard  to  how  a  school  must  determine  the 
student's  date  of  withdrawal.  These 
commenters  suggest  that  the  regulations  be 
changed  to  treat  these  categories  of  schools 
the  same. 

Response.  The  suggestion  has  been 
adopted.  Prior  regulations  mandated  that 
vocational  schools  determine  a  student's 
withdrawal  dale  based  on  the  date  of  last 
attendance.  This  implied  that  vocational 
schools  were  required  to  lake  attendance. 
However,  the  Commissioner  believes  that 
since  there  are  no  requirements  in  the  law 
thai  a  school  must  lake  atltndance.  It  is  more 
reasonable  to  establish  the  same  requirement 
for  both  vociitioni^l  and  higher  educational 
institulions  in  lhi.>ij regard. 


Comnn^;]!.  One  commenter  thought  that 
"The  date  the  school  determines  that  a 
student  has  withdrawn"  is  too  vague.  -^ 

Response.  The  regulations  have  not  beea 
changed  on  this  point.  Since  there  is  no 
requirement  that  a  school  take  attendance, 
the  Commissioner  believes  that  the  school'h 
reasonable  determination  of  withdrawal  date 
must  suffice  in  the  case  of  a  student  who  has 
not  notified  the  school.  However,  schools 
should  use  a  consistent  method  for  making 
this  determination.  Any  policy  or  practice  in 
this  regard  is  subject  to  review  by  the 
Commissioner. 

§  177.670    Payment  of  a  refund  to  a  lender 
Comment.  One  commenter  stated  that  the 
proposed  refund  policy  did  not  fully  consider 
a  school  on  a  trimester  system  in  which  a 
student  might  drop  out  the  first  trimester  with 
intentions  to  return  to  school  in  the  third 
trimester.  According  to  the  proposed 
regulations  the  school  would  have  to  return 
the  student's  refund  to  the  lender. 

Response.  The  commenter  is  correct  that  in 
this  situation  a  refund  allocable  to  loan  funds 
would  have  to  be  returned  within  40  days 
after  the  school  has  determined  that  the 
student  has  withdrawn.  However,  if  the 
student  formally  notifies  the  school  of  his  or 
her  intentions  to  withdraw  and  to  return  for 
the  second  trimester,  the  school  may  grant 
that  student  a  leave  of  absence  under  the 
provisions  of  §  177.609(cJ.  thereby  negating 
the  immediate  requirement  for  returning 
monies  to  the  lender. 

Comment.  It  was  commented  by  one  school 
that  the  proposed  regulations  did  not  address 
refund  situations  in  the  case  of  students  who 
transfer  into  a  school  using  CSI.P  loan  funds. 

Response.  A  student  may  not  use  GSLP 
loan  funds  obtained  for  attendance  at  one 
school  to  pay  for  education  at  another  school 
Loans  are  made  based  on  the  cost  of 
attendance  less  other  aid  received  at  the 
certifying  school,  A  student  who  wishes  to 
use  GSLP  funds  to  attend  another  school 
shall  repay  the  lender  whatever  funds  remain 
on  the  loan  and  reapply  for  a  new  loan  to  be 
used  at  the  new  school  A  school  will  not  be 
held  responsible  for  the  requirements 
concerning  paying  refunds  to  lenders  if  the 
student  has  misused  the  GSli'  loan  to 
transfer  to  that  school. 

Comment.  Many  schools  objected  to  a  role 
they  perceive  as  that  of  "collection  agents  "  in 
regard  to  requirements  that  refunds  be  paid 
directly  to  lenders. 

Response.  The  Commissioner  believes  that 
schools  cannot  play  the  role  of  "passive 
partner"  in  their  involvement  in  the  GSLP. 
Schools  play  a  far  too  critical  role  in  many 
phases  of  basic  program  operations  This  role 
includes  activities  such  as  determining  the 
student's  eligibility  and  cost  of  attendance, 
reporting  changes  in  the  student's  enrollment 
status  and  handling  the  student's  loan  check. 
Furthermore,  since  the  school  is  the  only 
program  participant  that  has  initial  control 
over  refund  monie.';,  it  is  the  most  logical 
participant  to  also  assure  that  refunded 
monies  are  returned  to  the  lender. 

Returning  refunds  directly  to  the  lender  is 
essential  to  the  prudent  operation  of  the 
program  and  serves  to  l)enefit  all  program 
partiripanls.  CiSl.P  flxperierce  shows  th.il 
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default  and  program  abuse  is  most  likely  to 
occur  in  the  case  of  an  unscheduled 
interruption  of  a  student's  educational 
program  that  is  combined  with  substantial 
loan  indebtedness.  To  the  extent  that 
returning  refund  monies  to  a  lender  reduces 
the  principal  amount  of  the  loan,  it 
contributes  to  the  probability  that  the  student 
will  not  default. 

Comment.  One  school  commenter  objected 
to  the  requirement  that  refunds  be  paid  to 
lenders  The  commenter  called  the 
requirement  cost  prohibitive  since  the 
school's  fees  and  tutition  are  negligible. 

Response.  The  Commissioner  feels  that  no 
category  of  school  can  be  given  special 
exception  to  this  requirement.  Schools  will 
now  have  the  name  of  the  lender.  In  addition, 
schools  generally  pay  monies  owed  to 
students  by  check.  The  Commissioner  fails  to 
see  what  additional  burden  it  will  be  upon  a 
school  to  make  a  check  payable  to  the  lender 
instead  of  the  student  and  to  send  that  check 
to  the  lender. 

Comment.  Many  commenters  thought  that 
schools  should  have  the  student's  written 
authorization  to  avoid  potential  legal 
problems  in  returning  refunds  to  a  lender 
rather  than  to  a  student.  One  commenter  was 
concerned  that  the  return-of-refund 
authorization  appears  on  the  FISLP  loan 
application  but  not  on  the  loan  applications 
for  some  giiarantee  agency  programs. 

Response  A  school's  authority  to  return  a 
student's  refund  directly  to  a  lender  is 
contained  in  these  regulations  at  §  l~7.610(a). 
This  authority  applies  for  schools 
participating  under  the  FISLP  or  under  a 
guarantee  agency  program. 

A  new  FISLP  application  is  currently  being 
developed  that  will  contain  a  statement  in 
which  the  borrower  acknowledges  this 
authorization.  This  statement  will  appear  in 
the  application  for  the  purposes  of  complete 
disclosure  to  a  borrower  of  all  terms  of  the 
loan  and  to  remove  any  possible  confusion 
this  requirement  may  cause  on  the  part  of  the 
borrower,  the  lender  or  the  school.  Guarantee 
agencies  are  encouraged  to  adopt  the 
st.indard  format  for  the  new  FISLP 
application.  However,  in  cases  where  the 
application  does  not  include  this  information, 
schools  must  still  rely  on  the  authority 
contained  in  these  regulations. 

Comment.  Several  commenters  requested  a 
cl.irification  of  the  proposed  provisions  for 
determining  what  portion  of  a  refund  must  be 
considered  allocable  to  the  GSLP  loan  and 
Ihfjreby  must  be  returned  to  the  lenders. 
Other  commenters  recommended  alternative 
formulas  for  determining  this  amount. 

Response  Many  additional  comments  were 
received  on  this  issue  after  the  Office  of 
Education's  proposed  administrative 
standards  rules  were  published  on  August 
10th.  Those  proposed  rules  invited  comments 
on  alternative  methods  for  attribution  of  the 
refund.  When  the  new  formula  is  published  in 
the  final  stand.irds  regulations  it  will  apply  to 
the  I'SLP. 

Comment.  Several  commenters  objected  to 
thi-  school's  responsibility  for  refunding  GSLP 
loan  monies  to  a  lender  w  hen  the  student 
obtained  and  used  the  loan  funds  to  cover 
off-campus  living  expenses. 

Response.  A  school  must  consider  that,  if  a 
student  has  obtained  financial  assistance 


under  one  of  the  programs  authorized  by  Title 
IV  of  the  Higher  Education  .^ct  of  1965.  as 
amended,  any  refunds  due  that  student  must 
be  applied  in  part  to  repaying  monies 
obtained  to  pay  for  education  costs  under 
those  programs.  Even  though  a  school  may 
not  have  received  any  funds  directly 
attributable  to  a  disbursed  GSLP  loan  as  part 
of  a  tuition  payment  or  payment  of  other 
direct  school  costs,  the  fact  that  the  student 
received  GSLP  loan  funds  in  order  to  cover 
any  educational  related  expenses  while  in 
attendance  at  the  school  makes  it  necessary 
to  return  a  properly  apportioned  amount  of 
the  refund  to  the  lender. 

Comment.  One  commenter  questioned 
what  the  school  must  do  with  a  refund  in  the 
case  when  the  school  does  not  know  the 
identity  of  the  lender. 

Response.  The  school  should  attempt  to 
obtain  information  about  the  lender  from  the 
student.  If  the  student  either  cannot  be 
reached  or  is  uncooperative,  the  school 
should  contact  either  the  guarantee  agency  or 
the  Commissioner  to  obtain  a  name  and 
address  of  the  lender. 

S  177.611     Termination  of  a  school's  lending 
eligibility. 

Comment.  One  commenter  suggested  that 
the  proposed  regulations  be  changed  to 
include  a  provision  that  the  school's  lending 
eligibility  termination  would  take  effect 
October  1.  but  in  no  case  less  than  120  days 
after  the  initial  notification  of  the  termination 
proceedings.  The  commenter  contends  that  if 
a  termination  notice  is  received  close  to  the 
October  1  effective  date,  the  school  would 
not  be  given  sufficient  time  to  challenge  iL 
Response  The  regulations  have  not  been 
changed.  The  Commissioner  feels  that  the 
commenter  has  a  legitimate  concern,  but 
more  from  the  point  of  view  of  the  effect  on 
students  awaiting  disbursement  of  their 
loans,  than  denying  time  to  a  school.  Any 
school  that  faces  possible  termination  of  its 
lending  eligibility  has  sufficient  advance 
warning  by  the  knowledge  of  ths  condition  of 
the  loans  it  has  been  making  and  by  the 
notice  called  for  in  the  regulations.  This  time 
is  sufficient  for  the  school  to  make  a  case  to 
argue  against  termination. 

Comment.  Two  commenters  complained 
that  the  ceiling  limit  for  a  school's  default 
condition  was  too  low  and  should  be  changed 
from  15  percent  to  20  percent. 

One  of  these  commenters  also  thought  that 
the  definition  of  default  should  be  changed 
from  120  days  delinquent  to  180  days 
delinquent  to  give  the  school  a  better  rating  if 
the  school  was  holding  many  loans  that  were 
actually  still  collectible  up  to  180  days. 

Response.  Both  provisions  are  statutory; 
therefore,  neither  provision  could  be  changed. 
Section  435(g)  of  the  Act  sets  the  trigger  for 
loss  of  a  school's  lending  eligibility  at  15 
percent.  Section  430(e)  of  the  Acr  defines 
default  as  120  days  in  the  case  of  loans 
payable  in  monthly  installments  and  180  days 
in  the  case  of  loans  payable  less  frequently." 

§  177.612    Records,  reports,  and  inspection 
requirements  for  participating  schools. 

Comment.  .Numerous  commenters  criticized 
the  proposed  recordkeeping  requirements  as 
being  administratively  burdensome,  too 


specific,  duplicative  of  records  that  a  lender 
must  keep  and  costly  in  terms  of  storage 
space.  There  were  also  suggestions  thai  GSLP 
recordkeeping  requirements  be  made 
consistent  with  these  requirements  for  the 
other  Title  IV  programs.  One  commenter 
wanted  to  know  if  the  required  academic 
records  had  to  be  housed  together  w  ith  a 
student's  financial  aid  records  in  the  school's 
financial  aid  office. 

Response.  The  recordkeeping  requirements 
have  been  changed  to  reflect  only  those 
records  that  pertain  to  the  school's 
processing  of  a  student  s  loan  application, 
loan  funds  and  student  employment 
placement.  Other  recordkeeping  requirements 
are  addressed  in  45  CFR  Part  168  the 
Administrative  Standards  regulations  that 
apply  to  all  OE  administered  student  aid 
programs. 

Academic  records  required  under  Part  168 
and  loan  related  records  do  not  have  to  be 
maintained  together  in  the  school's  financial 
aid  office.  Records  pertaining  to  admissions, 
academic  standing  and  attendance  may  be 
kept  in  their  usual  location  at  the  school.  The 
only  requirement  is  that  these  records  be 
available  for  review  at  the  school. 

Comment.  Several  commenters  requested 
that  the  5-year  retention  period  for  records 
and  reports  be  reduced. 

Response.  The  retention  requirement  has 
not  been  changed.  The  5-year  retention 
period  is  standard  for  all  student  assistance 
programs  administered  by  the  Office  of 
Education. 

Comment.  One  commenter  recommended 
that  the  regulations  require  that  the  retention 
period  for  records  and  reports  start  at  the  end 
of  the  year  in  which  the  loan  was  received  to 
be  consistent  with  other  aid  programs.  The 
proposed  regulations  set  the  starting  date  for 
the  5-year  record  retention  after  the  students 
graduation,  withdrawal  or  failure  to  enroll. 

Response.  The  final  regulations  still  require 
that  the  retention  period  start  when  the 
student  leaves  school.  While  all  programs 
require  the  5-year  retention,  the  requirements 
for  when  the  5  years  must  start  vary  from 
program  to  program:  for  instance.  .N'DSL  loan 
records  must  be  maintained  by  the  institution 
for  5  years  after  the  entire  amount  of  the  loan 
has  been  repaid,  cancelled  or  assigned.  The 
College  Work  Study  and  SEOG  programs 
require  that  records  be  kept  5  years  after  the 
date  of  the  submission  of  the  annual 
institution  fiscal  operations  report.  The 
obvious  differences  in  the  nature  of  each 
program  warrant  these  varying  standards. 
Comment.  One  commenter  objected  to  a 
non-federal  audit  requirement  for  the  GSLP. 
The  commenter  described  the  nature  of  the 
GSLP  as  non-fiscal  and  suggested  that  this 
requirement  be  deleted  because  the 
verification  of  records  performed  as  part  of 
an  institutional  compliance  review  served 
essentially  the  same  purpose. 

Response.  The  requirement  for  a  non- 
federal audit  of  GSLP  records  and 
transactions  has  not  been  deleted.  The 
Commissioner  feels  that  this  audit  is 
necessary  for  the  fiscal  integrity  of  the 
program,  especially  since  schools  will  now  be 
handling  the  majonty  of  the  loan  checks  The 
verification  of  GSLP  records  as  part  of  the 
institutional  compliance  reviews  w  111 
continue  as  added  fiscal  protection. 
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Comment.  Several  commenters  were 
concerned  with  the  specific  requirements  fur 
the  new  GSLP  non-federal  audit.  These 
comrrenters  wanted  clarification  as  to  (1) 
v\hether  the  initial  audit  for  GSLP  had  to 
cover  the  entire  period  since  the  school  began 
participation  in  the  program,  (2)  whether  the 
audit  could  be  performed  and  reported  jointh 
with  the  Campus  Based  programs  audit  to 
Scue  schools  time  and  money,  and  [3) 
whether  the  GSLP  audit  guide  was 
forthcoming, 

Rt'spcnsc.  Audits  must  be  performed  at 
least  once  every  two  years,  although  schools 
are  encouraged  to  perform  them  annually. 
The  initial  non-federal  audit  required  for 
C;SLP  should  cover  the  12-month  period 
beginning  on  the  |uly  1st  which  follows  the 
effective  date  of  these  regulations.  The 
November  1978  issue  of  the  BSFA  Bulletin 
contains  instructions  for  planning  accepta:)!t' 
audits  for  the  Campus  Based  programs.  With 
the  exception  of  the  specifics  on  audit  due 
dates,  these  guidelines  are  applicable  for 
planning  a  GSLP  audit. 

Audits  for  the  GSLP  and  the  Campus  Ba.-ieii 
programs  may  be  performed  jointly  to  the 
extent  that  the  requirements  applicable  to 
each  of  the  programs  are  given  sufficient 
review.  The  independent  auditor  must 
exercise  judgment  to  assure  that  the  audit 
report  reflects  all  programs.  The 
Commissioner  encourages  the  use  of 
combined  sampling  techniques  whenever 
possible. 

An  audit  guide  specifically  prepared  for 
audit  requirements  under  the  GSLP  is 
expected  to  be  available  by  fall,  1979. 

Subpart  G — Limitation,  Suspension,  or 
Termination  of  Lender  Eligiblity  Under  the 
Federal  Insured  Student  Loan  Program 

§  ?  7,"  ,TW     !n  forma!  compliance  procedure. 

Ci>:nnit'nt.  A  commenter  objected  to  the 
terminology  "the  Commissioner  may  call  the 
matter  to  the  attention  of  the  lender  and  giv  c 
the  lender  reasonable  opportunity,  .  .  ."  The 
commenter  stated  that,  if  the  Commissioner 
chooses  to  use  the  informal  compliance 
procedure,  it  should  be  mandatory  that  the 
Commissioner  notify  the  lender,  while  the 
word  'may"  implies  that  it  is  optional, 

Rf.-^ponse.  The  informal  compliance 
procedure  is  a  statement  of  procedures  the 
Commissioner  may  follow,  if  it  is  appropriate 
in  light  of  the  lender's  situation.  Since  the 
Commissioner  has  discretion  in  this  matter, 
the  word  "may"  has  been  retained.  The 
Commissoner  intends,  in  cases  where 
emergency  action  is  not  required,  to  use  the 
informal  compliance  procedures. 

Comment.  A  comm.enter  objected  that 
§  1~7  '03(b)  allows  the  Commissioner  to  limit, 
suspend  or  terminate  a  lender  prior  to  the 
completion  of  the  informal  compliance 
procedure  in  certain  cases.  The  commenter 
felt  that  this  violated  the  lender's  "due 
process"  rights, 

Rt'spui:se.  The  regulation  prosides  th.it 
"Limitation,  suspension  or  termination 
procedures  need  not  be  delayed  daring  the 
informal  compliance  procedure   ,  .   ."  in 
cer'ain  cases.  This  does  not  mean  that  the 
lender  v\i!l  be  limited,  suspended  or 
teiminated  immediately,  but  that  the 
pro( fiii.re  contained  in  Subpart  G  for  each  of 


those  actions  may  be  initiated  without 
waiting  for  the  completion  of  the  informal 
procedure.  If  the  informal  procedure  results 
in  correction  of  the  problem,  limitation, 
suspension,  or  termination  procedures  would 
be  stopped. 

(FR  Doc  7»-28897  Filed  9-14-79;  8:45  am| 
BILLING  COOE  4110-Oa-M 


Monday 
September  17,  1979 


Part 


Federal  Election 
Commission 


Access  to  Public  Records 


53924 


I 
Federal  Register  /  Vol.  44.  No.  181  /  Monday.  September  17,  1979  /  Proposed  Rules 


FEDERAL  ELECTION  COMMISSION 

(11  CFRPart4] 

Public  Records  and  the  Freedom  of 
Information  Act 

agency:  Federal  Election  Commission. 
action:  Notice  of  Proposed  Rufe 
Making. 


summary:  The  proposed  rule  would 
amend  the  Federal  Election 
Commission's  regulation  implementing 
the  Freedom  of  Information  Act  (5  U.S.C. 
§  552)  by  aJdms  to  the  list  of  documents 
available  under  11  CFR  Part  4.  (See  44 
FR  33368.  )une  8.  19"9,  and  44  FR  37491, 
June  27,  19"9).  in  addition,  the 
Commission  seeks  comments  on  the 
amount  to  be  charj^ed  for  reproducing 
documents  provided  under  FOIA. 
DATE:  Comments  must  be  received  on  or 
before  October  17,  1979. 
ADDRESS:  Ms.  Patricia  Ann  Fiori. 
■Assistant  General  Counsel  for 
Regulations  and  Legislation.  1325  K 
Street,  Northwest.  Washington,  D,C, 
20463. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Ann  Fiori  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendments  to  the 
Commission's  Freedom  of  Information 
Regulations  are  intended  to  address 
certain  questions  concerning  the 
Commission's  disclosure  policy  and 
practices  which  were  raised  in  Roeder  v. 
The  FeJeru!  Elpitioii  Commission  (.No. 
79-0216  D.D.C.  July  5,  1979).  These 
amendments  recognize  that  records 
made  available  for  public  inspection 
and  copying  under  2  U.S.C,  §  §  438(a), 
43"(cl.  43"g(a)(6)(C)  are  also  available 
by  public  inspection  and  copying  under 
the  FOl.A  regulations  of  the  Commission. 

The  proposed  amendment  to  11  CP'R 
§  4.9  does  not  state  an  amount  to  be 
charged  for  reproduction  of  documents 
subject  to  F01.-\.  A  study  is  being 
conducted  by  the  Commission's  Office 
of  Planning  and  Management  to 
determine  the  direct  costs  of 
reproduction.  The  Roeder  caf,t'. 
mentioned  above,  indicates  a  need  for 
this  study.  In  the  interim,  the 
Commission  will  continue  its  policy  of 
charging  a  reproduction  fee  of  10  cents  a 
page  as  set  forth  at  44  FR  3368.  3370 
(June  8.  1978).  See  Also  40  FR  28580  (July 
7,  1975)-  The  final  regulation  will  state  a 
reproduction  charge  based  on  the 
Commission's  study  and  comments 
received  pursuant  to  this  notice. 
Accordingly,  the  Commission 
specifically  invites  comment  on  what 
amiOunt  would  be  a  reasonable  charge 


and  what  items  or  factors  might 
properly  be  included  in  calculating  the 
"direct"  cost  of  reproduction. 

By  separate  notice  published  this 
date,  the  Commission  is  proposing 
regulations  to  implement  the  collateral 
public  access  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  which  shall  replace  the 
provisions  which  now  appear  in  40  FR 
28589  (July  7.  1975). 

Chapter  I  of  Title  11.  Code  of  Federal 
Regulations  is  amended  as  follows: 

§4.3    (Amended)  I 

1.  Section  4.3  (b)  and  (c)  are  deleted 
and  §  4.3(a)  is  designated  §  4.3,  The 
following  new  subparagraphs  are  added 
to  11  CFR  4.4(3).  I 

§  4.4    Availability  of  records. 

(a)  ■    •    - 

(10)  Reports  of  receipts  and 
expenditures,  designations  of  campaign 
depositories,  statements  of  organization, 
candidate  designations  of  committees, 
and  the  indexes  compiled  from  the 
filings  therein. 

(11)  Requests  for  advisory  opinions. 
written  comments  submitted  thereto  and 
responses  issued  by  the  Commission. 

(12)  With  respect  to  enforcement 
matters  under  the  provisions  of  2  U.S.C. 
437,  the  results  of  any  conciliation 
agreement  entered  into  by  the 
Commission:  and  any  determination  by 
the  Commission  that  no  violation  of  the 
Act  has  occurred. 

(13)  Copies  of  studies  published 
pursuant  to  the  Commission's  duty  to 
serve  as  a  national  clearinghouse  on 
election  law  administration. 

(14)  Opinions  of  Commissioners 
rendered  in  enforcement  cases  and 
General  Counsel  reports  and  2  U.S.C. 
437g  investigatory  materials  in 
enforcement  files  60  days  after 
Commission  has  voted  to  close  a  case 
and  to  lake  no  action:  provided  that  no 
civil  action  under  2  U.S.C.  437g(a)(9)  has 
been  filed  to  compel  the  Commission  to 
take  further  action.  In  the  event  that 
such  civil  action  is  filed,  if  the  court 
sustains  the  Commission's  action  in 
closing  the  case,  the  m.aterials  will  be 
made  available  thereupon.  If  the  court 
orders  the  Commission  to  take  further 
action,  the  materials  will  be  made 
available  when  the  case  is  again  closed. 

(15)  Audit  reports  (if  discussed  in 
open  session),  minutes  of  open 
Commission  meetings  and  agenda  items. 

(b)  Public  access  to  the  materials 
listed  in  subparagraph  (a)(10)  through 
(a)(15)  is  also  available  pursuant  to  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  in  accordance  with  the 
provisions  of  part  5  of  this  chapter. 


2.  Section  4.4  (b).  (c).  (d)  and  (e)  are 
redesignated  §  4,4  (c).  (d).  (e)  and  (f). 
respectively. 

§  4.9    Fees. 

(a)  Fees  will  be  charged  for  copies  of 
records  which  are  furnished  a  requestor 
under  this  part  and  for  the  staff  time 
spent  in  locating  and  reproducing  such 
records.  The  fees  to  be  levied  for 
services  rendered  under  this  part  shall 
not  exceed  the  Commission's  direct 
costs  of  processing  requests  for  these 
records  enumerated  in  section  4.4(a)  of 
this  part  computed  on  the  basis  of  the 
actual  number  of  copies  produced  and/ 
or  staff  search  time  expended  in 
fulfilling  the  particular  request  in 
accordance  with  the  following  schedule 
of  standard  fees  (which  shall  be  applied 
to  all  requests  under  this  part): 

Record  search  time,  first  '-i  hour  tree 

Each  additional  '-s  hour     .    - 

Reproduction  ot  documents,  per  page - 

Transcript  o'  tape  recorded  matter  per  paoe 


Dated:  September  11.  1979. 
Robert  O.  Tieman, 

Chairnian,  Federal  Election  Commission. 

[IR  Doc.  79-2a-(>4  Filed  9-14-79;  8,45  dm| 
BILLING  CODE  671&-01-M 


[11  CFR  Part  5] 

Access  to  Public  Disclosure  Division 
Documents 

AGENCY:  Federal  Election  Commission. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  This  notice  contains  the 
proposed  Federal  Election  Commission 
R(!gulations  setting  forth  procedures  to 
implement  the  public  access  provision  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  creating  a  new  part  to 
be  added  to  11  CFR,  Existing 
Commission  policy  is  set  forth  in  the 
announcement  appearing  at  40  FR  580 
(July  7,  1975).  Dates:  Comments  must  be 
submitted  by  November  16,  1979, 

ADDRESS:  Ms.  Patricia  Fiori.  1325  K 
Street,  NW.,  Washington.  D.C.  20463. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  Patricia  Fiori,  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  is  to  govern  the  public 
inspection  and  copying  of  those 
Commission  records  made  available  for 
public  inspection  and  copying  under  2 
U.S.C.  438(a).  437f(c).  437g(a)(6)(C).  By 
separate  notice  published  this  date  the 
Commission  is  setting  forth  certain 
proposed  amendments  to  its  regulations 
implementing  the  collateral  public 
access  provisions  of  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  §  552, 
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as  amended,  which  presentlv  appear  at 
44  FR  33368  (June  8,  1979)  and  44  FR 
37491  (June  27,  1979). 

This  proposed  rule  substantially 
parallels  the  Commission's 
aformentioned  FOIA  regulations; 
however,  in  light  of  the  differences  in 
the  access  provisions  of  the  FOIA  and 
Federal  Election  Campaign  Act  (i.e., 
with  respect  to  the  particular 
Comm.ission  records  subject  to  the  two 
statutes),  the  Commission  deems  it 
appropriate  to  maintain  separate  yet 
consistent  regulations  governing  public 
access  to  the  affected  materials. 
Consistent  with  the  provisions  of  the 
aforementioned  statutes,  the  FOIA 
regulations  of  the  Commission  are 
somewhat  broader  in  scope  than  this 
proposed  rule,  and  the  Commission 
documents  publicly  available  under 
FOIA  regulations  may  not  necessarily 
be  publicly  available  under  this  rule, 

Proposed  §  5.6  does  not  state  an 
amount  to  be  charged  for  reproduction 
of  documents  subject  to  the  Federal 
Election  Campaign  Act.  A  study  is  being 
conducted  by  the  Commission's  Office 
of  Planning  and  Management  to 
determine  the  direct  costs  of 
reproduction.  The  recent  case  oi Roeder 
V.  The  Federal  Election  Commission 
(Civ.  =79-0216  D.D.C.  July  5,  1979) 
indicates  a  need  for  this  study.  In  the 
interim,  the  Commission  will  continue 
Its  policy  of  charging  a  reproduction  fee 
of  10  cents  a  page  as  set  forth  at  40  FR 
28580  (July  7,  1975). 

The  final  regulation  will  state  a 
reproduction  charge  based  on  the 
Commission's  study  and  comments 
received  pursuant  to  this  notice. 
Accordingly,  the  Commission 
specifically  invites  comment  on  w^hat 
amount  would  be  a  reasonable  charge 
and  what  items  or  factors  might 
properly  be  included  in  calculating 
"direct"  cost  of  reproduction. 

Chapter  I  of  Title  11  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  the  following  new  part: 

PART  5— ACCESS  TO  PUBLIC 
DISCLOSURE  DIVISION  DOCUMENTS 

Ser 

5.1  Definitions. 

5.2  Policy  on  disclosure  of  records. 

5.3  Scope. 

5.4  Availability  of  records. 

5.5  Requesi  for  records. 

5.6  Fees. 

Authority:  2  U.S.C.  438(a)(4),  437(f)(c), 
437g(a)(6)(C)  and  31  U.S.C.  483a, 

§5.1     Definitions. 

(a)  "Commission"  means  the  Federal 
Election  Commission  established  by  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended. 


(b)  "Commissioner  "  means  any  one  of 
the  six  appointees  confirmed  by  the 
Senate  w^ho  is  a  voting  member  of  the 
Commission, 

(c)  "Request"  means  to  seek  access  to 
Commission  materials  subject  to  the 
provisions  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended. 

(d)  "Requestor"  is  any  person  who 
submits  a  request  to  the  Commission. 

(e)  "Act"  means  the  Federal  Election 
Campaign  Act  of  1971.  as  amended  by 
the  Federal  Election  Campaign  Act 
Amendments  of  1974.  and  1976.  and 
unless  specifically  excluded,  includes 
Chapters  95  and  96  of  the  Internal 
Revenue  Code  of  1954  relating  to  public 
financing  of  Federal  elections, 

(f)  "Public  Disclosure  Division"  of  the 
Commission  is  that  division  which  is 
responsible  for,  among  other  things,  the 
processing  of  requests  for  public  access 
to  records  which  are  submitted  to  the 
Commission  pursuant  to  2  U,S.C. 
438(a)(5),  437f(c)  and  437g(a)(6)(C). 

§  5.2    Policy  on  disclosure  of  records. 

(a)  The  Commission  will  make  the 
fullest  possible  disclosure  of  records  to 
the  public,  consistent  with  the  rights  of 
individuals  to  privacy,  the  rights  of 
persons  contracting  with  the 
Commission  with  respect  to  trade  secret 
and  commercial  or  financial  information 
entitled  to  confidential  treatment,  the 
need  for  the  Commission  to  promote  free 
internal  policy  deliberations  and  to 
pursue  its  official  activities  without 
undue  disruption. 

(b)  Nothing  herein  shall  be  deemed  to 
restrict  the  public  availability  of 
Commission  records  falling  outside 
provisions  of  the  Act.  or  to  restrict  such 
public  access  to  Commission  records  as 
is  available  pursuant  to  the  Freedom  of 
Information  Act  and  the  rules  set  forth 
as  Part  4  of  this  chapter. 

§  5.3    Scope. 

(a)  The  regulations  in  this  part 
implement  the  provisions  of  2  U.S.C. 
438(a)(4).  437f(c)  and  437g(a)(6)(C). 

(b)  Public  access  to  such  Commission 
records  as  are  subject  to  the  collateral 
provisions  of  the  Freedom  of 
Information  Act  and  are  not  included  in 
the  material  subject  to  the  Act 
(enumerated  in  §  5.4(a)  of  this  part)  shall 
be  governed  by  the  rules  set  forth  at  Part 
4  of  this  chapter. 

§  5.4    Availability  of  records. 

(a)  In  accordance  with  2  U.S.C, 
438(a)(4),  the  Commission  shall  make 
the  following  material  available  for 
public  inspection  and  copying  through 
the  Commission's  Public  Disclosure 
Division: 


(1)  Reports  of  receipts  and 
expenditures,  designations  of  campaign 
depositories,  statements  of  organization, 
candidate  designation  of  campaign 
committees  and  the  indexes  compiled 
from  the  filings  therein. 

(2)  Requests  for  advisory  opinions, 
written  comments  submitted  thereto  and 
responses  issued  by  the  Commission, 

(3)  With  respect  to  enforcement 
matters  under  the  provisions  of  2  U,S.C. 
437g,  the  results  of  any  conciiiation 
attempt,  including  any  conciliation 
agreement  entered  mto  by  the 
Commission  that  no  violation  of  the  .Act 
has  occurred. 

(4J  Opinions  of  Commissioners 
rendered  m  enforcement  cases  and 
General  Counsel  reports  and  2  U  S.C. 
437g  investigatory  material  in 
enforcement  files  60  days  after  the 
Commission  has  voted  to  close  a  case 
and  to  take  no  action:  provided  that  no 
civil  action  under  2  U.S  C.  43"gfa)(g)  has 
been  filed  to  compel  the  Commission  to 
take  further  action.  In  the  e\  ent  that 
such  civil  action  is  filed,  if  the  court 
sustains  the  Commission's  action  in 
closing  the  case,  the  materials  will  be 
made  available  thereupon.  If  as  a  result 
of  the  judicial  review  the  Commission 
takes  further  action,  the  materials  will 
be  made  available  at  such  time  as  the 
matter  is  finally  closed. 

(b)  The  provisions  of  this  part  apply 
only  to  existing  records;  nothing  herein 
shall  be  construed  as  requiring  the 
creation  of  new  records. 

(c)  In  order  to  ensure  the  integrity  of 
the  Commission  records  subject  to  the 
Act  and  the  maximum  availability  of 
such  records  to  the  public,  nothing 
herein  shall  be  construed  as  permitting 
the  physical  removal  of  any  Commission 
records  from,  the  public  facilities 
maintained  by  the  Public  Disclosure 
Division  other  than  copies  of  such 
records  obtained  in  accordance  with  the 
provisions  of  this  part. 

(d)  Release  of  records  under  this 
section  is  subject  to  the  provisions  of  5 
U.S.C.  552a 

§  5.5    Request  for  records. 

(a)  A  request  to  inspect  or  copy  those 
public  records  described  in  §  S.sfb]  may 
be  made  in  person  or  by  mail.  The 
Public  Disclosure  Division  is  open 
Monday  through  Friday  between  the 
hours  of  9:00  a.m.  and  5:00  p  m.  and  is 
located  on  the  first  floor.  1325  K  Street, 
Northwest,  Washington,  DC  20463. 

(b)  Each  request  shall  describe  the 
records  sought  with  sufficient  specificity 
with  respect  to  names,  dates  and  subject 
matter  to  permit  the  records  to  be 
located  with  a  reasonable  amount  of 
effort,  A  requestor  will  be  promptly 
advised  if  the  requested  records  cannot 
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be  located  on  the  basis  of  the 
description  given  and  that  further 
identifying  inform.ition  must  be 
provided  before  the  request  can  be 
s.itisfied. 

{(]  Requests  for  copies  of  records  not 
available  through  the  Public  Disclosure 
Division  shall  be  addressed  to  the  FOIA 
Officer.  Federal  Election  Commission. 
1325  K  Street.  .Northwest.  Washington, 
D.C.  20463.  Requests  for  Commission 
records  not  enumerated  in  §  5.4(a)  of 
this  part  shall  be  treated  as  requests 
made  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552]  and  shall 
b."  governed  by  11  CFR.  Part  4.  In  the 
event  that  the  Public  Disclosure  Division 
receives  a  written  request  for  access  to 
n^atenalb  falling  outside  §  5.4(a)  of  this 
pait,  it  shall  promptly  forwartl  such 
reqviest  to  the  Commission  FOl.A  officer 
for  processing  m  accordance  with  the 
p-ovisions  of  part  4  of  this  chapter. 

§  5.6    Fees. 

(aj  Fees  will  be  (.h.irged  for  copies  of 
records  which  are  furnished  a  requestor 
under  this  part  and  for  the  staff  time 
spent  m  locating  and  reproducing  su'h 
records.  The  fee  to  be  levied  foi  services 
rrndereii  under  this  part  shall  not  - 
ex(  eed  the  Commission's  direct  cost  of 
processing  requests  for  those  records 
enunieiated  in  S  5.4(ri)  of  this  part. 
Computed  on  the  basis  of  the  actual 
numbt-r  of  copies  produced  and/ or  staff 
scare  h  time  expended  in  fulfilling  the 
partu  vil.u  request,  in  accordance  with 
t^e  following  si.hedule  of  staniLird  fees 
|ah!(,h  shall  be  applied  to  all  requests 
u-.d(-r  ;h;s  par!): 

C    "e;c'C  b*Eafcr>  iir^  *ifsi    .Mour  Free.. 

u    Edc^  acOii^or^a!    ■.  ''Our  T 

\3    ^..jC'cd^cuor  o'  accuments  per  page      

i.:i  '-a'^sc'.p'  c*  !ap*r-recofat-'d  matter  per  page 

(l);  In  the  event  the  anticipated  fet^s 
for  pending  requests  under  this  part 
from,  the  same  requestor  exceed  S25.00. 
such  records  will  not  be  searched  for  or 
made  available,  nor  copies  furnished 
unless  the  requestor  pays  or  malves 
accepiai/ie  arrangements  to  pa.\  the 
total  amiOunt  due.  or  if  the  fee  is  not 
precisely  ascertainable,  the  aiiproxiniate 
amount  due  upon  the  completion  of  the 
Commission's  search  and/or  copying.  In 
the  event  an  advance  paynituit 
hereunder  shall  differ  from  the  actual 
fees  due.  an  appropriate  adjustment  will 
b'-  made  at  the  time  the  f:opies  are 
delivered  or  made  available  ov  a  denial 
of  same  is  notified. 


(c)  The  Commission  may  reduce  or 
waive  pavments  or  fees  hereunder  if 
such  reduction  or  waiver  would  be  in 
the  public  interest. 

Dated:  Septemberll.  1979. 
Robert  O.  Tieman, 
Chairman,  Federal  Election  Commission. 

'!-""  Dr.    -i»->-o-  Filed  9-r-79:  8:45  3m| 
BILLIfIG  CODE  6716-01-M 
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National  Forest  System  Land  and 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36CFR  Part  219 

National  Forest  System  Land  and 
Resource  Management  Planning 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  The  Department  of 
.Agriculture  is  issuing  final  regulations  to 
guide  land  and  resource  management 
planning  in  the  National  Forest  System. 
These  rules  require  an  integration  of 
planning  for  National  Forests  and 
Grasslands,  including  the  timber,  range, 
fish  and  wildlife,  water,  wilderness,  and 
recreation  resources,  together  with 
resource  protection  activities  and 
coordinated  with  fire  management  and 
the  use  of  other  resources,  such  as 
minerals.  These  rules  will  implement 
provisions  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  .Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976. 
date:  Effective  October  17,  1979. 
ADDRESSES:  .A  copy  of  these  final  rules 
may  be  obtained  from;  Chief.  Forest 
Service.  USDA,  P  O.  Bo.\  2417, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hartgraves.  Director,  Land 
Management  Planning.  P.O.  Box  2417, 
Washington.  D.C,  20013,  202-44"-6697. 

1.  Purpose 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA) 
(88  Stat.  476.  et  seq,).  as  amended  by  the 
National  Forest  Management  Act  of  1976 
(NFNLA)  (90  Stat.  2949.  et  seq  ]  (16  U.S.C. 
1001-1614],  specifies  that  an 
interdisciplinary  approach  will  be  used 
in  land  and  resource  management 
planning  and  that  there  will  be  a 
periodic  review  of  the  planning  process, 
followed  by  any  necessary  amendments, 
to  keep  It  current  with  statutory 
requirements.  These  statutes  also 
provide  for  the  establishment  and 
re\ision  of  national,  regional  and  local 
resource  goals  and  objectives  which  are 
based  on  a  periodic  assessment  of  the 
future  supply  and  demand  of  renewable 
resources  from  public  and  private  forest 
and  range  lands.  .Achievement  of  these 
goals  and  objectives  is  the  purpose  of 
the  planning  process  provided  in  these 
regulations.  These  acts  also  require 
public  participation  in  the  development, 
review  and  revision  of  land  and 
resource  management  plans,  and  the 
coordination  of  such  plans  with  State 


and  local  units  of  government  and  other 
Federal  agencies. 

These  rules  apply  to  all  land  and 
resources  management  plans  developed 
hereafter  for  the  National  Forest  System. 

These  rules  require  an  integration  of 
planning  for  national  forests  and 
grasslands,  including  the  timber,  range. 
fish  and  wildlife,  water,  wilderness,  and 
recreation  resources,  together  with 
resource  protection  activities  and 
coordinated  with  fire  management  and 
the  use  of  other  resources,  such  as 
minerals.  By  October  1985,  plans 
required  by  these  regulations  should  be 
developed  for  all  National  Forest 
System  lands. 

2.  Introduction       ' 

Public  participation  was  extensive 

and  was  a  major  factor  in  developing 
the  final  regulations.  The  public  was 
invited  to  comment  on  the  first  draft  of 
the  regulations  which  appeared  in  the 
Federal  Register  August  31,  1978  (Vol. 

43.  No.  170).  Two  public  hearings  were 
also  conducted  specifically  to  obtain 
views.  From  the  initial  inception  of  work 
to  develop  the  regulations  through  to  the 
present  time,  the  Forest  Service  and  the 
Department  have  maintained  an  open 
door  policy  with  the  public  ana  interest 
groups  to  obtain  information  as  well  as 
to  explain  work  and  progress.  Eighteen 
Committee  of  Scientists'  meetings  were 
open  to  the  public,  and  a  total  of  737 
individual  responses  containing  5,373 
distinct  references  to  various  parts  of 
the  August  31,  1978  draft  regulations 
were  received,  a  substantial  number  of 
which  were  elaborate,  detailed,  and 
explicit.  Included  were  letters  from 
m.embers  of  Congress.  Federal,  State 
and  local  governments,  representatives 
of  various  interest  groups,  as  well  as  the 
general  public.  As  a  consequence  it  was 
decided  to  revise  the  first  draft  of  the 
regulations  (August  31,  1978]  and  to 
republish  them  accompanied  by  a  Draft 
Environmental  Impact  Statement.  This 
appeared  in  the  Federal  Register,  Vol. 

44.  No.  88,  May  4,  1979.  Since  then 
another  245  responses  have  been 
received  containing  1,581  distinct 
comments  which  have  been  analyzed 
and  considered  during  the  preparation 
of  the  final  regulations  and  Final 
Environmental  Impact  Statement  which 
follows  this  Summary  of  Public 
Comment  Analysis. 

The  Committee  of  Scientists  has 
prepared  a  Supplemental  Final  Report  to 
the  Secretary  of  Agriculture  as  to  the 
scientific  and  technical  adequacy  of  the 
May  4.  1979  draft  of  regulations.  This 
report  was  submitted  to  the  Secretary 
on  August  17,  1979,  and  is  printed  as 
Appendix  E  of  the  Final  Environmental 
Impact  Statementk 


3.  Summary  of  Public  Comment 

Analysis 

A  total  of  245  comments  was 
submitted  containing  1.581  specific 
comments  on  the  May  4  proposed  rules. 
The  specific  comments  break  down  into 
the  following  categories;  356  individual 
citizens;  701  organizations:  157 
Government  agencies;  367  Department 
and  Forest  Service.  The  majority  of 
comments  received  were  in  letter  form. 
Most  comments  were  specific  and 
succinct,  and  addressed  only  a  few 
concerns,  but  several  were,  by 
comparison  lengthy,  detailed,  and 
complex.  All  suggestions  have  been 
reviewed,  analyzed,  and  considered  in 
preparation  of  these  regulations  and 
supporting  Final  Environmental  Impact 
Statement. 

Comments  are  available  for  review  at 
the  Office  of  Land  Management 
Planning,  Poorest  Service,  USDA,  14th 
and  Independence  Ave.,  S.W., 
Washington,  D.C. 

Section-by-Section  Comments 

Section  219.1 — Purpose 

This  section  received  limited  public 
comment.  Comments  suggested  adding 
to  environmental  impacts  the  words 
"economic"  and  "social."  "Economic" 
and  "social"  were  added  as  well  as 
replacing  the  use  of  "preferences  '  with 
"changing,  social,  and  economic 
demands." 

The  Committee  of  Scientists  and 
others  recommended  that  a  statement  be 
added  recognizing  that  the  national 
forests  are  ecosystems  and  their 
management  requires  consideration  of 
the  interrelationships  of  the  various 
environmental  factors.  This  concept  has 
been  included  under  planning  principles. 

Comments  also  suggested  that 
consideration  of  the  relationship  of 
mineral  resources  to  renewable 
resources  and  preservation  and 
protection  of  religious  freedoms  of 
American  Indians  be  included  under  the 
planning  principles.  These  have  now 
been  added  to  the  final  regulations. 

Section  219.2 — Scope  and  Applicability 

There  were  very  few  comments  on 
this  section.  There  was  a  question  on 
the  meaning  of  "special  area 
authorities."  This  was  not  changed  in 
the  regulations  since  examples  of  these 
authorities  were  listed  in  the  section. 
The  applicability  of  the  regulations  was 
clarified,  however,  to  explicitly  include 
waters  as  well  as  lands  in  the  National 
Forest  System, 

Section  219.3 — Definitions 

Many  comments  requested  changes  in 
the  published  definitions  as  well  as  the 
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addition  of  many  new  definitions  The 
Department  reexamined  the  definitions 
section  and  a  number  of  changes  were 
made.  Definitions  were  added  for:  "base 
timber  harvest  schedule",  "biological 
growth  potential",  "goods  and  services", 
"management  prescription",  and 
"planning  area." 

The  following  terms  were  redefined 
because  of  comments  received  for 
clarity:  "diversity",  "management 
direction",  and  "management  practice." 
"Environmental  assessment"  was 
changed  to  "environmental  analysis"  to 
coincide  with  the  terminology  used  in 
the  Council  on  Environmental  Quality 
guidelines.  "Environmental  documents" 
was  redefined  to  include  a  list  of 
documents  required  by  40  CFR  1508.10. 

.Minor  changes  in  wording  were  made 
to  the  following  terms:  "capability". 
"Responsible  Forest  Service  Official", 
and  "standard."  Some  respondents 
wanted  to  change  the  definition  of 
"multiple-use"  and  "sustained-yield  of 
the  several  practices  and  services." 
These  were  not  changed  since  they  were 
defined  by  the  Multiple  Use-Sustained 
Yield  Act  of  1960.  There  were  requests 
for  definition  of  additional  terms  such  as 
"wildlife",  "recreation",  "range", 
"wilderness",  "facilities",  "mitigating 
measures",  "reasonable",  "minimize", 
and  others.  Terms  such  as  these,  which 
are  to  have  the  standard  dictionary 
definition  or  were  in  common  usage, 
were  not  redefined  for  purposes  of  these 
regulations. 

Section  219.4 — Planning  Levels 

As  in  the  previous  August  31,  1978 
draft,  public  comment  on  the  May  4, 
1979.  proposed  .NFMA  regulations 
continued  to  point  out  the  need  for  a 
clearer  description  of  the  iterative 
nature  of  the  three  levels  of  planninj; 
and  the  process  for  developing  and 
selecting  the  RPA  Program  and  the 
relationships  between  the  Program  and 
the  various  levels  of  planning. 
Therefore,  the  "national"  level  of 
planning  was  completely  rewritten  in 
this  section  in  response  to  the  requests 
for  clarification  of  the  process  for 
developing  and  selecting  the  RPA 
.Assessment  and  Program.  Section  219  9. 
Regional  Planning  Procedure,  was 
strengthened  to  explain  how  the 
regional  plan  will  implement  RP.A 
Program  goals  and  objectives  as  well  as 
provide  information  for  the  National 
Forest  System  portion  of  the  assessment 
capability.  In  addition,  language  was 
deleted  concerning  transfer  of 
information  among  planning  levels 
(219.4(c)(1)  through  (4)),  because  it  was 
confusing  and  appeared  conflicting  with 
other  provisions.  The  concepts  in 
219.4(c)  are  now  covered  under  Sections 


219.5.  Regional  and  Forest  Planning 
Process,  and  219.9,  Regional  Planning 
Procedure. 

Section  219  5 — Planning  Process 

This  section  was  retitled  "Regional 
and  Forest  Planning  Process"  to  more 
correctly  portray  its  coverage.  Some  of 
the  comments  pointed  out  that  there  was 
some  confusion  and  misconception  that 
this  process  applied  to  the  formulation 
and  establishment  of  RPA  goals  and 
objectives. 

With  respect  to  economic  analysis 
practices,  many  commentors  pointed  out 
that  the  economic  anahsis  criteria 
including  the  discount  rate  of  interest 
should  be  established  as  soon  as 
possible.  The  Forest  Service  plans  to  be 
responsive  to  this  need  through  the 
issuance  of  manual  and  handbooks 
before  December  1979 

Inventory  data  and  information 
collection  was  of  prime  concern  to  the 
Committee  of  Scientists  and  the  general 
public  as  well.  These  comments 
centered  around  the  determination  of 
adequacy  of  the  data,  data  collection 
procedures,  compatability  requirements 
to  obtain  uniformity  among  forests,  and 
the  need  to  include  criteria  for 
coordination  and  cooperation  with  other 
agencies  for  data  collection,  storage, 
and  evaluation.  The  Departm.ent  is 
concerned  that  too  much  emphasis  has 
been  placed  on  the  quantity  of  data 
gathered  instead  of  what  data  are 
actually  necessary  to  do  planning 
effectively.  Therefore,  in  changing  final 
regulations,  emphasis  has  been  placed 
on  the  kinds  and  quality  of  data 
necessary.  Acquisition  of  new  data  and 
information  will  be  scheduled  and 
planned  so  that  it  is  app.'-opriate  for  the 
decision  to  be  made. 

The  necessity  for  consistency  in  data 
collection  procedures  between  all  levels 
of  planning  was  addressed  by  the 
public.  The  Department  recognized  the 
need  for  common  data  definitions  and 
standards  to  assure  uniformity  of 
information  between  the  three  levels  of 
planning  and  added  provisions  for  this 
to  the  regulations.  These  data 
definitions  and  standards  will  be 
established  by  the  Chief,  Forest  Service 
In  addition,  these  regulations  require 
that  information  be  developed  from 
common  data  definitions  and  standards 
and  will  be  used  to  prepare  the  1990  and 
subsequent  Assessments  and  Programs 

The  paragraph  relative  to  the 
Formulation  of  Alternatives  has  been 
restructured  upon  reco.Timendation  of 
the  Committee  of  Scientists.  As 
previously  written,  some  of  the  criteria 
was  too  stringent  and  unclear  as  to 
intent. 


The  public  also  expressed  confusion 
with  the  term  "no-action"  alternative. 
The  "no  action"  alternative  is  required 
by  CEQ  regulations.  The  "no  action" 
alternative  language  was  expanded  to 
state  that  it  is  the  "most  likely  condition 
expected  to  exist  in  the  future  if  current 
management  direction  would  continue 
unchangsd ". 

Concern  was  expressed  over  using 
cost-effectiveness  as  a  criterion  of 
formulation  of  forest  alternatives  and 
that  "cost-effectiveness"  was  not 
defined  The  term  cost-effectiveness  he's 
been  changed  to  "cost-efficient"  to 
display  the  intent  to  maximize  the 
present  net  worth  of  each  alternative 
subject  to  meeting  the  objectives  of  the 
alternative.  The  criterion  has  been 
modified  to  include  the  expression  "to 
the  extent  practicable"  to  recognize  that 
judgment  must  be  used  in  the  practical 
application  of  the  "efficiency"  criterion 
to  a  management  task  as  co.mplex  as  a 
forest  plan 

The  Committee  of  Scientists  suggested 
that  the  phrase  "restore  renewable 
resources"  was  unclear  as  used  in  the 
criterion  that  "all  alternatives  will 
provide  the  treafments  needed  to  restore 
renewable  resources  "  This  criterion  has 
been  reworded  to  clarifv  that  each 
alternative  will  provide  for  the  orderly 
elimination  of  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

The  Committee  of  Scientists 
recommended  that  language  be  added 
under  Estimated  Effects  of  Alternatives, 
which  will  require  the  inte.-disciplinary 
team  to  display  how  the  regional  and 
forest  plans  respond  to  the  ("3nge  of 
goals  and  objectives  assigned  from  the 
RPA  Program.  This  language  has  been 
added  to  the  final  regulations. 

Also  in  response  to  comments 
received,  two  additional  anticipated 
effects  of  implementation  of  each 
alternative  were  added: 

(1)  The  relationship  of  expected 
outputs  to  the  fores!  production  goals  in 
the  current  regional  plan  and 

(2)  The  energy  requirements  and 
consideration  of  potential  ef.*^ects  of 
various  alternatives 

The  Committee  of  Scientists  pointed 
out  that  items  (ii)  and  (iv)  of  paragraph 
(g)  in  the  May  4  draft  were  actually  in 
confiict;  therefore,  item  (iv)  was  deleted. 

It  was  not  clear  if  the  term  "plan 
implementation"  was  meant  to  identifj 
forest,  regional,  or  national  planning. 
The  language  was.  therefore,  rewritten 
to  clarify  reference  onlv  to  regional  and 
forest  planning  implementation. 
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Section  219.&— Interdisciplinary 
Approach 

Public  comments  emphasized  the  need 
to  establish  operating  procedures  for  the 
interdisciplinary  team,  as  well  as 
srecifically  state  the  authority  and 
function  of  the  team.  The  final 
ri  gulations  respond  to  this  need  by 
specifying  that  the  team  will  ensure 
■'coordinated  planning  which  addresses 
outdoor  recreation,  range,  timber, 
watershed,  wildlife  and  fish,  and 
wilderness  opportunities."  Further,  the 
Icinguage  was  added  that  the  planning 
tram  activities  must  be  consistent  with 
the  principles  of  the  Multiple  Use- 
Sastained  Yield  Act  and  those  principles 
stated  in  §  219.1.  The  above  is  in 
keeping  with  the  concept  and  intent 
suggested  by  the  Committee  of 
Scientists.  Operating  procedures  found 
throughout  the  regulations  will  be 
supplemented  by  a  work  plan  for  each 
team. 
Section  219.7— Public  Participation 

The  direction  given  for  public 
participation  was  generally  acceptable 
to  the  public,  with  the  exception  of  the 
appeals  provisions  in  §  219. 7(o).  The 
public  generally  commented  that  the 
limitation  on  administrative  appeals  of 
planning  decisions  would  place  an 
undesirable  restriction  on  public 
participation. 

The  forest  plan  appeals  provision  has 
been  completely  rewritten  and  moved  to 
§  219.11  to  allow  forest  plans  to  be 
appealed  under  §  211.19  of  this  Chapter 
if  the  potential  appellant  was  involved 
in  the  public  participation  phase  and 
commented  on  the  draft  environmental 
statement/forest  plan  with  respect  to 
the  specific  issue  being  appealed. 
Intermediate  decisions  made  during  the 
planning  process  up  to  the  time  the  plan 
is  approved  are  not  appealable. 

Under  the  final  regulations,  regional 
plans  are  not  subjected  to  the  appeals 
procedure  (CFR  211.19).  However. 
within  45  days  of  the  decision  of  the 
Chief.  Forest  Service,  to  approve  or 
disapprove  a  regional  plan,  any  person 
may  request  the  Chief  to  reconsider  his 
decision.  The  Chief  must  respond  within 
30  days  to  the  request  for 
reconsideration.  The  reconsideration 
provision  relating  to  regional  plans  has 
been  placed  in  §  219.9. 

Section  219.8— Coordination  of  Public 
Planning  Efforts 

The  majority  of  comments  expressed 
were  in  agreement  with  this  section  as 
proposed  in  the  May  4  draft. 

The  Committee  of  Scientists  suggested 
that  a  new  subsection  be  added  to 
include  the  requirement  that  a  program 


of  monitoring  and  evaluation  will  be 
conducted  that  includes  consideration  of 
the  effects  of  national  forest 
management  on  land,  resources,  and 
communities  adjacent  to  or  near  the 
national  forest  being  planned.  This  has 
been  added  in  order  to  further 
coordinate  Forest  Service  activities  with 
those  on  adjoining  lends. 

Section  219.9— Regional  Planning 
Procedure 

In  response  to  comments  that  'he  May 
4  proposal  did  not  adequately  deal  with 
the  visual  resource,  the  following 
references  to  such  have  been  made 
throughout  the  regulations  and  are  noted 
as  foUows;  219.3(i).  219.5(g)(1).  219.5(h), 
219.6(a).  219.10(b)(13).  219.12(i)(l)(ii), 
219.12(i)(4),  219.13(b)(6),  219.13(b)(7), 
219.13(c)(6).  219.13(d)(2)(i),  219.13(g). 

Specifically.  §  219  12(b)(6)  now  states 
that  "The  visual  resource  will  be 
inventoried  and  evaluated  as  an 
integrated  part  of  the  forest  planning 
process,  addressing  both  the  landscape's 
visual  attractions  and  the  public's  visual 
expectation." 

The  comments  concerning 
administrative  appeal  of  regional  plans 
are  addressed  in  this  analysis  under 
§  219.7. 

Section  219. 10— Criteria  for  Regional 
Planning  Actions 

The  title  was  changed  to  "Regional 
Planning  Actions"  at  the  suggestion  of 
the  Committee  of  Scientists.  The  section 
deals  both  with  decision  criteria  and 
process  procedures:  therefore,  the 
Committee  felt  the  use  of  the  term 
"criteria"  to  be  inappropriate. 

Public  comments  indicated  that  the 
list  of  management  concerns  should 
include  consideration  of  meeting  the 
RPA  Program.  In  response  to  these 
comments,  implementation  of  goals  and 
objectives  of  the  RPA  Program  (through 
regional  policies  and  goals)  has  been 
clarified.  Section  219.10(c)  has  been 
rewritten  to  the  effect  that,  consistent 
with  regional  and  forest  resource 
capabilities,  regional  plans  will 
implement  the  goals  and  objectives  of 
the  regional  policies  and  goals,  assigning 
resource  production  objectives  to  each 
forest  area  as  well  as  providing 
information  for  the  national  assessment. 

Some  comments  advocated  the 
establishment  of  a  definite  minimum 
biological  growth  figure  for  timber 
harvesting  (§  219.10(d)(2)):  a  minimum  of 
50  cubic  feet/per  acre/per  year  was 
suggested,  the  50  cubic  feet/per  acre/per 
year  standard  was  rejected  as  it  was  felt 
that  this  cutoff  point  might  arbitrarily 
eliminate  viable  timber  production 
possibilities  prior  to  evaluation  of  the 
ability  of  lands  to  meet  specific  forest 


objectives.  The  historical  standard  for 
definition  of  commercial  forest  land.  20 
cubic  feet/per  acre/per  year,  will  be 
used.  The  Department  feels  this 
provides  a  useful  screen  which 
eliminates  land  from  further 
consideration  which  definitely  does  not 
qualify  for  commercial  timber 
production,  while  not  arbitrarily 
foreclosing  on  reasonable  timber 
production  possibilities. 

Clarification  of  the  need  for.  or  lack  of 
the  need  for,  the  gathering  of  new  data 
w  as  an  issue.  This  is  discussed  under 
§  219.5  of  this  Analysis  of  Public 
Comment. 

Comments  indicated  there  was  some 
confusion  as  to  the  order  of  planning — 
are  regional  or  forest  plans  developed 
first?  The  regulations  were  not  changed 
in  this  regard  as  it  is  the  intent  that  a 
regional  plan  should  be  developed 
before  the  forest  plans.  However,  during 
the  transitional  period  the  regulations 
allow  for  the  development  of  forest 
plans  prior  to  regional  plans,  but  require 
that  forest  plans  be  reviewed  upon 
completion  of  the  regional  plan  and 
amended  accordingly. 

Section  219.11— Forest  Planning 
Procedure 

Comments  on  documentation 
requirements  indicated  a  concern  that 
flexibility  of  line  officers  would  be 
seriously  and  adversely  affected  by 
having  to  justify  and  document  every 
action.  The  NFMA  strengthens  and 
refines  the  planning  process  by  ensuring 
that  related  activities  are 
comprehensive  and  fully  open  to  the 
public.  The  comments  made  which 
would  weaken  this  requirement  could 
not  be  accepted  since  the  legislation 
requires  public  participation  in  the 
planning  process,  and  documentation 
required  by  the  regulations  will  serve  to 
show  how  the  responsible  employee 
arrived  at  his/her  decision. 

Section  219.11(4)  contains  the  new 
language  on  appeals  of  forest  plans, 
which  is  addressed  in  detail  in 
discussion  of  §  219.7  of  this  analysis. 

There  was  some  confusion  whether 
the  forest  plan  is  a  separate  document 
or  (he  preferred  alternative  in  the  EIS. 
The  plan  is  the  selected  alternative  in 
the  final  EIS.  It  will  be  expanded  and 
published  as  a  separate  document  with 
the  EIS.  The  clarified  wording  in 
§  §  219.9  and  219.11  of  the  regulations 
should  help  clarify  this  section. 

Section  219. 12 — Criteria  for  Forest 
Planning  Actions 

This  section  was  changed  to  "Forest 
Planning  Actions"  for  the  reasons  cited 
in  §  219.10  of  this  analysis. 
Approximately  20  percent  of  all 
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comments  were  directed  to  this  section. 
the  majority  of  which  concerned  two 
issues:  (1)  lands  not  suitable  for  timber 
production  and  (2)  departures  from 
nondechning  even  flow. 

It  was  suggested  that     • 
misinterpretation  and  confusion  could 
result  from  the  requirement  to  classify 
as  "unavailable"  those  lands  which  had 
been  "administratively  withdrawn  from 
timber  production."  Therefore,  this 
language  was  rewritten  as  follows:  ".  .  . 
legislatively  withdrawn  or 
administratively  withdrawn  by  the 
Secretary  or  the  Chief.  Forest  Service." 
indicating  the  inclusion  only  of  those 
lands  which  have  gone  through  a 
withdrawal  process  approved  by  the 
Secretary  or  Chief.  Thus,  there  should 
be  no  misinterpretation  that  these  lands 
would  include  marginal  lands  or  special 
components  in  current  forest  plans. 

There  were  considerable  comments 
concerning  the  identification  of  lands 
suitable  for  timber  production 
(§  219.12(b)(2)).  The  timber  industry 
contends  that  economic  criteria  used  to 
determine  suitability  should  be  applied 
in  a  way  which  identifies  as  unsuitable 
only  those  lands  which  are  not 
economically  viable  timber  production 
opportunities  in  their  own  right  (before 
discretionary  environmental  and 
multiple-use  constraints  are  applied). 
They  feel  it  is  important  that  criteria  for 
determining  suitability  eliminate  the 
economic  burden  for  discretionary 
environmental  and  multiple-use 
contraints.  It  was  felt  that  if  this  is  not 
done,  the  economic  viability  of 
management  is  distorted  by  the  decision 
to  emphasize  other  objectives.  The 
industry  stated  that  this  becomes  a  self- 
fulfilling  cycle  which  plays  into  the 
hands  of  those  who.  on  one  hand, 
advocate  maximum  emphasis  to 
nontimber  objectives  on  the  national 
forests  and.  on  the  other  hand,  complain 
that  timber  management  is  not  a  viable 
economic  proposition  there. 

The  environmental  commentor 
guardedly  approved  of  the  strengthened 
economic  criteria  for  determining  lands 
suitable  for  timber  production.  However, 
it  was  pointed  out  that  there  was  a 
serious  danger  in  the  ranking  procedure 
proposed.  The  ranking  procedure 
presents  a  powerful  tool  for  planners 
that  may  have  a  negative  result.  TTie 
concern  is  that  it  was  possible  that  once 
lands  suited  for  timber  production  are 
ranked,  planners  would  feel  compelled 
to  develop  land  allocation  proposals 
that  devote  all  of  the  higher  ranking 
lands  to  timber  production,  even  though 
such  lands  may  be  critical  to 
maximizing  forest  benefits  other  than 
timber  production  or  may  be  relatively 


dangerous  to  log  in  light  of  soil 
sensitivity  data.  In  other  words,  the 
potential  timber  land  rankings  may  end 
up  dictating  land  allocation  patterns  for 
all  of  the  resource  uses,  particularly  in 
light  of  the  pressure  to  meet  assigned 
timber  production  goals  with  a  limited 
budget.  To  avoid  this  return  to 
functionalism  in  resource  planning,  it 
was  recommended  that  separate 
rankings  of  the  relative  suitability  of 
lands  for  all  other  resources  and  uses 
should  be  required.  There  were  many 
other  suggestions  on  language  changes, 
including  recommendations  bv  the 
Committee  of  Scientists.  Considering 
these  comments  and  the 
recommendations  of  the  Committee  of 
Scientists.  §  219,12(b)(2)  has  been 
rewritten  using  mostly  the 
recommendations  of  the  Committee  of 
Scientists. 

The  difference  between  the 
Department  procedure  for  identifying 
unsuitable  lands  and  the  Committee  of 
Scientists'  recommendations  concerns 
the  preliminary  economic  analysis  of 
lands  prior  to  formulation  and 
evaluation  of  forest  alternatives. 
Specifically,  the  Committee  of  Scientists 
has  recommended  ranking  the  lands  by 
benefit-cost  criteria  to  establish  their 
relative  economic  efficiency  in  meeting 
timber  goals  which  have  been  assigned 
to  the  forest  through  the  regional  plan. 
Although  there  are  some  technical 
difficulties  in  carrying  out  the 
Committees  proposal,  the  main 
Department  objection  to  the  procedure 
is  that,  without  knowledge  of  the 
multiple-use  objectives  of  each  specific 
forest  alternative,  the  ranking  will  not 
generally  correspond  to  the  most  cost- 
efficient  method  of  meeting  overall 
forest  objectives.  As  only  timber 
benefits  were  to  be  mcluded  in  the 
preliminary  efficiency  analysis,  a  one- 
to-one  correspondence  between  the 
preliminary  ranking  and  final  land 
allocation  for  a  forest  alternative  would 
be  achieved  only  in  the  absence  of 
multiple-use  objectives  and  harvest  flow 
constraints. 

The  Department  feels  that  useful 
information  can  be  generated  before 
alternative  formulation  and  evaluation 
without  being  prescriptive.  The  purpose 
of  the  preliminary  analysis  would  be  to 
provide  the  background  costs  and 
benefits  of  timber  production  for  a  range 
of  management  intensities  to  permit 
flexibility  in  meeting  overall  forest 
objectives  efficiently  during  alternative 
evaluation. 

The  Department  preliminary  analysis 
proposes  that  the  planning  area  be  ' 
stratified  into  categories  of  similar 
management  costs  and  returns 


considering  the  biological  and  physical 
conditions  of  the  site  and  transportation. 
Costs  and  returns  for  timber  production 
would  be  calculated  for  a  range  of 
management  intensities  for  each 
category,  The  management  intensity 
which  maximized  the  present  net  worth 
for  each  category  would  be  identified, 
but  ordering  of  categories  would  not  be 
required,  nor  would  the  adoption  of  the 
timber  profit  maximizing  management 
intensity. 

The  costs  and  returns  for  the  range  of 
management  intensities  for  each 
category  would  be  considered,  along 
with  other  resource  information,  in 
formulating  alternatives  and  in 
determining  the  relative  suitability  of 
lands  within  the  planning  areas  to  meet 
the  multiple-use  objectives  for  each 
forest  alternative  in  a  cost-efficient 
manner.  Other  wording  changes 
suggested  by  the  Committee  in  the  May 

4  proposed  regulations  have  been 
materially  adopted. 

One  common  recommendation  was 
that  the  regulations  cleaHy  state  that 
benefits  must  exceed  costs  in  order  for 
lands  to  be  classified  "suitable  for 
timber  producticm^-'-This 
recommendation  was  not  adopted  since 
the  regulations  require  that,  based  upon 
consideration  of  management 
objectives,  lands  will  be  tentatively 
classified  not  suited  for  timber 
production  if  they  are  not  cost-efficient 
in  meeting  forest  objectives. 

Many  asked  for  clarification  of 
"assurance  that  lands  can  be  restocked 
within  5  years."  Some  felt  the  time- 
frame too  long:  however,  the  NFMA 
specifically  allows  for  restocking  within 

5  years  after  harvest.  This  requirement 
has  been  referenced  throughout  the 
regulations. 

It  was  recommended  that  the  measure 
of  direct  benefits  used  in  the  preliminary 
economic  analysis  be  clarified.  The  terrn 
"expected  future  stumpage  prices"  has 
been  expanded  to  "expected  gross 
receipts  to  the  government."  The 
following  language  has  been  added  for 
clarification:  "Such  receipts  will  be 
based  upon  expected  stumpage  prices 
from  timber  harvest  considering  future 
supply  and  demand  situation  for 'timber, 
timber  production  goals  of  the  regional 
plan,  and  guidelines  to  be  developed 
through  direction  in  §  219.5(c)(6)." 
A  high  level  of  interest  has  been 
expressed  concerning  the  use  of  "local 
economic  stability"  as  a  criterion  for 
examination  of  a  departure  alternative. 
Some  public  comment  felt  that  this  was 
"illegal"  because  the  words  "local 
economic  stability"  do  not  appear 
directly  in  NFMA.  Other  public 
comments  refer  to  the  legislative  history 
and  suggest  that  considerations  of  "local 
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economic  stability"  is  one  objective  of 
multiple  use  management.  There  is  no 
limitation  in  NFMA  on  the  reasons  for 
departures,  but  the  act  does  provide  that 
the  Secretary's  approval  of  a  departure 
must  be  to  meet  overall  multiple-use 
objectives,  provided  that  any  such 
departure  "must  be  consistent  with 
multiple-use  management  objectives  of 
the  land  management  plan  "  The 
Multiple  Use-Sustained  Yield  Act 
defines  multiple-use  as  "the 
management  of  all  the  various  surface 
resources  of  the  national  forests  so  that 
they  are  utilized  in  the  combination  that 
will  best  meet  the  needs  of  the 
American  people  .  .  .."  The  Department 
feels  the  definition  within  the  Multiple- 
Use  Act  supports  the  use  of  local 
economic  stability"  as  one  factor  for 
examination  of  a  departure  alternative. 
Therefore,  the  regulations  continue  to 
use  "local  economic  stability"  as  a 
criterion  for  examination  of  a  dependent 
alternative. 

It  was  further  suggested,  and  adopted. 
that  the  word  "overall"  which  appears 
in  the  act.  be  used  as  a  modifier  to 
"multiple  use  objectives". 

Under  the  wilderness  provisions  of 
§  219.12(e).  there  was  some  confusion 
over  the  terminology  "initial  generation 
of  forest  plans."  This  paragraph  was 
rewritten  for  clarity  and  provides  for 
uses  other  than  wilderness  for  those 
lands  released  for  nonvvilderness 
classification  pursuant  to  RARE  II 
decisions. 

The  Committee  of  Scientists 
expressed  satisfaction  with  respect  to 
the  treatment  of  wilderness  in  the 
regulations 

Comments  on  the  fish  and  wildlife 
provisions  were  directed  mainly  toward 
questions  regarding  indicator  species; 
some  suggested  that  the  language  be 
changed  lo  include  invertebrates  as 
indicator  species.  This  request  was  met. 

There  was  some  criticism  that  the 
proposed  rules  did  not  adequately 
ensure  consideration  in  the  decision 
process  of  range,  recreation,  soil  and 
water,  minerals,  and  the  visual  resource. 
However,  the  Committee  of  Scientists 
felt  these  sections  were  adequate  and 
the  Department  agrees.  Only  minor 
word  changes  have  been  made  to  these 
sections. 

As  noted  in  §  219.9  of  this  analysis, 
the  visual  resource  has  been  addressed 
in  the  regulations  to  a  greater  extent.  It 
has  been  added  to  the  list  of 
requirements  which  the  forest  plan  must 
specifically  address.  (§  219.12(i)(6)) 

Section  219. 13 — Management  Standards 
and  Guidelines 

Approximately  20  percent  of  all 
comments  addressed  this  section,  in 


particular  the  maximum  size  limitation 
of  openings  and  protection  of  riparian 
areas. 

Comments  on  the  size  of  openings 
were  evenly  divided  between  those  who 
oppose  the  national  limits  proposed  in 
the  May  4  draft  regulation  and  those 
who  favored  these  limits.  These  limits 
have  been  retained  and  a  maximum  size 
limit  of  80  acres  for  yellow  pine  types  in 
certain  southern  states  has  been  added 
to  be  responsive  to  special  needs 
identified  in  the  Southern  Region.  (See 
§  219.13(d)(2)), 

The  comments  on  the  protection  of 
riparian  areas  were  also  equally 
divided.  Section  219.1,3(e)  was  rewritten 
to  include  that  this  special  attention 
area  will  include  at  least  the  riparian 
ecosystem.  This  was  in  response  to 
comments  that  the  area  protection 
should  be  variable  and  should 
correspond  to  the  recognizable  area 
dominated  by  riparian  vegetation. 
Factors  have  been  listed  which  will  be 
considered  in  the  determination  of  what 
management  practices  may  be 
undertaken  in  these  areas. 

Changes  in  the  paragraphs  on 
diversity  were  made  to  reflect  the  intent 
of  the  National  Forest  Management  Act; 
e.g.,  to  deal  with  plant  and  animal 
communities  and  tree  species  as 
recommended  by  the  Committee  of 
Scientists  and  several  commentors. 

As  was  pointed  out  in  the  Committee 
of  Scientists'  report,  diversity  is  one  of 
the  most  difficult  issues  with  which  the 
regulations  deal.  One  environmental 
group  stated  that  the  May  4  draft  still 
did  not  meet  the  congressional  mandate 
that  the  regulations  address  "steps"  to 
be  taken  to  provide  for  diversity. 
Management  practices  which  enhance 
diversity  should  be  described,  and  the 
influence  of  silvicultural  systems  on 
forest  structure  and  diversity  should  be 
discussed.  They  also  stated  that  it  was 
particularly  important  that  the  impact  of 
rotation  age  on  the  development  and 
stability  of  forest  ecosystems  be 
addressed,  This  recommendation  was 
rejected  by  the  Department  as  it  would 
be  virtually  impossible  to  describe  each 
management  practice  and  forest 
structure  for  the  variety  of  ecosystems 
involved  throughout  the  Nation.  This 
will  be  covered  by  each  forest  plan  as 
directed  bv  the  regulations  in 
§  219,13(g)". 

The  timber  industry  comments  stated 
that  direction  in  §§  219.13(b)(5)  and 
219, 13(g)  goes  far  beyond  the  intent  of 
law.  In  addition,  they  stated  that  the  two 
sections  are  in  conflict:  §  219, 13(b)(5) 
directs  that  management  practices 
preserve  diversity  of  "endemic  and 
desirable  naturalized  plant  and  animal 
species  similar  to  those  existing  in  the 


planning  area",  and  §  219.13(g)  directs 
that  management  practices  "preserve 
and  enhance  species  and  communities 
diversity  similar  to  that  which  would  be 
expected  in  an  urunanaged  part  of  the 
planning  area,"  Industry  stated  that  both 
of  these  objectives  cannot  be  achieved 
simultaneously.  Their  comments  further 
stated  that  section  6(g)(3)(B)  was 
concerned  primarily  with  type 
conversion — specifically  conversion  of 
hardwoods  to  pine  in  the  South.  They 
felt  this  was  what  should  be  focused  on. 
In  the  Committee  of  Scientists'  report, 
which  is  printed  with  the  Final 
Environmental  Impact  Statement,  the 
Committee  has  pointed  out  that  they 
also  feel  the  Forest  Service  has  created 
problems  ft  •  itself  in  rewriting  two 
sections  relating  to  diversity  and  to 
some  extent,  distorted  the  intent  of  the 
provisions  contained  in  their 
recommendations.  It  was  the 
Committee's  opinion,  that  Congress  used 
the  term  diversity  to  refer  to  biological 
variety  rather  than  any  of  the 
quantitative  expressions  now  found  in 
the  biological  literature. 

Upon  the  advice  of  the  Commiltee  of 
Scientists  and  the  comments  from  the 
interest  groups,  §  219.13(b)(5)  was 
revised  by  eliminating  the  conflicting 
language  and  referring  to  paragraph  (g). 
Paragraph  (g)  was  rewritten 
incorporating  the  Committee's 
recommendations,  specifically  providing 
that  "The  selected  alternatives  will 
provide  for  diversity  of  plant  and  animal 
communities  and  tree  species  to  meet 
the  overall  multiple-use  objectives  of  the 
planning  area."  The  concepts 
recommended  by  the  Committee  have 
been  incorporated  except  that  the  words 
"unmanaged  forest"  have  been  replaced 
with  "natural  forest." 

Section  219.14 — Research 

The  language  was  revised  to  better 
reflect  suggestions  of  the  Committee  of 
Scientists  to  stress  the  importance  of 
research  in  meeting  the  needs  of  the 
National  Forest  System.  The  annual 
report  required  at  the  national  level  will 
be  prepared  with  assistance  from 
regions  and  forest  and  range  experiment 
stations. 

Section  219.15 — Revision  of  Regulations 

It  was  generally  accepted  that  the  5- 
year  interval  review  of  the  regulations 
was  appropriate. 

Section  219.16 — Transition  Period 

Comments  were  few,  and  this  section 
was  generally  acceptable  to  the  public 
as  was  written  in  the  May  4  proposal. 


Dnted:  September  12.  1979. 
Bob  Bergland, 

Secretary. 

Final  Environmental  Impact  Statement 

Final  Regulations  for  National  Forest 
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Management  Planning,  Forest  Service, 
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Lead  Agency;  United  States 
Department  of  Agriculture,  Washington, 
DC.  20013. 
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Charles  R.  Hartgraves.  Director.  Land 
Management  Planning,  USDA  Forest 
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20013  (202-447-6697). 

.Abstract:  This  Final  Environmental 
Impact  Statement  (FEIS)  analyzes  and 
evaluates  alternative  sets  of  proposed 
regulations  developed  in  response  to 
Section  6  of  the  National  Forest 
Management  Act  and  describes  the 
preferred  alternative  which  appears 
Appendix  E.  The  regulations  prescribe 
the  process  for  preparation  of  all  land 
and  resource  management  plans 
developed  hereafter  for  each 
administrative  unit  of  the  National 
Forest  System.  Also  prescribed,  and 
integrated  into  the  planning  process,  arc 
a  number  of  technical  standards  which 
govern  the  conduct  of  management 
practices.  The  FEIS  describes  the 
conceptual  basis  for  the  planning 
process  described  in  the  proposed 
regulations,  and  the  issues  central  to 
their  need. 

The  alternative  regulations  are 
procedural.  Although  their  promulgation 
would  have  only  indirect  effects  on  the 
quality  of  the  human  environment,  there 
are  important  policy  matters  to  consider 
in  the  use  and  application  of  a  given 
alternative.  This  is  especially  true  in  the 
application  of  technical  standards 
(specified  management  standards  and 
guidelines)  whose  impacts  are  variable 
depending  upon  where  they  are  applied 
The  qualitative  nature  of  effects  is 
addressed  in  this  Final  Environmental 
Impact  Statement.  Specific  impacts  will 
be  discussed  in  detail  and  in 
quantitative  terms  in  regional  and  forest 
level  plans  prepared  under  these 
proposed  regulations.  An  environmental 
impact  statement  will  be  prepared  for 
such  plans  pursuant  to  Council  on 
Environmental  Quality  and  Forest 
Service  National  Environmental  Policy 
Act  regulations. 


Summary — Final  Environmental  Impact 
Statement 

Proposed  Regulations  for  National 
Forest  System  Resource  Planning,  1920 
Land  Management  Planning,  Forest 
Service.  USDA 

Responsible  Federal  Agency:  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20013. 

Responsible  Official.  Bob  Bergland. 
Secretarv  of  Agriculture,  Washington 
DC. 

For  Information  Contact;  Charles  R, 
Hartgraves.  Director,  Land  Management 
Planning,  USDA  Forest  Service,  P  O.  Box 
2417,  Washington.  D.C.  20013  [202/447- 
6697), 

Date  of  Transmission  to  EPA  and  to 
the  Public:  Draft:  May  7.  1979.  Final: 
September  17,  1979, 

Summary 

1,  The  Department  of  Agriculture  will 
issue  regulations  to  guide  land  and 
resource  management  planning  for  the 
National  Forest  System,  This  Final 
Environmental  Impact  Statement 
analyzes  and  evaluates  alternative  sets 
of  proposed  regulations  and  identifies 
the  Preferred  Alternative  (see  Appendix 
F),  The  alternatives  were  developed  in 
response  to  the  Forest  and  Rangeland 
Renewable  Resources  Planning  .\cX  of 
1974  (RPA).  as  amended  by  the  National 
Forest  Management  Act  of  1976 
[NFMA). 

To  be  understood,  the  regulations 
have  to  be  read  in  their  entirety.  They 
are  complex.  Thus,  many  requirements 
can  be  fully  understood  and  appreciated 
only  upon  a  complete  reading  of  several 
sections  to  ascertain  relationships 
between  requirements  in  one  and  those 
in  another. 

The  NFMA  requires  that  regulations 
be  issued  which  describe  the  process  for 
developing  and  revising  land 
management  plans  for  administrative 
units  of  the  187-million-acre  National 
Forest  System  (NFS),  The  alternative 
regulations  explain  the  process  and 
contain  management  guidelines  and 
standards  which  relate  to  the  national, 
regional,  and  local  resource  goals 
established  by  the  Forest  Service 
Renewable  Resources  (RPA)  Program 
The  process  and  guidelines  described 
insure  in  various  ways  that  economic, 
environmental,  and  ecological  aspects 
are  consistent  with  the  RPA,  Multiple 
Use-Sustained  Yield  Act,  and  other 
statutes  w^hich  affect  Forest  Service 
activities.  The  regulations  provide  for 
integrated  planning  throughout  the  NFS 
for  the  management,  protection,  and  use 
of  timber,  range,  fish  and  wildlife 
habitat,  water,  recreation,  and 
wilderness  resources.  The  integration  is 


accomplished  with  the  aid  of 
interdisciplinary  teams,  public 
participation,  and  is  coordinated  with 
the  land  management  planning 
processes  of  States,  local  governments, 
and  other  Federal  agencies. 

The  NFMA  was  enacted  to  resolve 
long-standing  issues  about  managing 
National  Forest  resources.  The  central 
or  primary  issues  and  concerns  which 
are  discussed  in  this  FEIS  and  which  the 
proposed  regulations  address  are; 

— The  conceptual  framework  for  the 
integrated  planning  process. 

— The  interdisciplinary  approach  to 
planning. 

— Diversity  of  tree  species  and  plant 
and  animal  communities. 

— The  role  of  economic  analysis. 

— The  determination  of  lands  not 
suited  for  timber  production. 

— Departures  [limitations  on  timber 
removal). 

— Size  of  openings  created  by  harvest 

cutting. 

— Public  participation. 
— Management  of  w  ilderness  areas, 
and  disposition  of  roadless  areas. 

— Coordination  in  planning  between 
Federal,  State,  and  local  governments. 
—Protection  of  riparian  areas. 
11  Alternatives  Considered  In  This 
Final  Environmental  impact  Statement. 

There  is  an  infinite  variety  of  ways  for 
language  to  capture  the  intent  of  NFM^ 
in  process,  management  standards,  and 
guidelines.  Alternatives  presented  in 
this  FEIS  cover  language  to  address  the 
central  issues  and  concerns  mentioned 
al)o\e.  Since  NFMA  mandates 
development  of  regulations,  a  "no 
action"  alternative  was  not  created  for 
presentation,  discussion,  and  evaluation 
in  the  DEIS  or  in  this  FEIS.  (For  a 
description  of  pre-.NFMA  planning 
policy  and  direction,  the  reader  is 
referred  to  Forest  Ser\ice  Manual  8200.J 

Neither  is  a  public  comment 
alternative  presented  in  this  FEIS. 
Though  the  DEIS  contains  such  an 
alternative  [.'Mternative  .No,  5).  it  was 
conceptual,  and  consequently  was 
difficult  to  analyze  in  terms  of  effects. 
Therefore,  it  was  decided  not  to  create 
and  present  a  similar  alternati\  e  in  the 
FEIS.  Instead,  the  public  comment 
received  was  analyzed  and  used  to 
create  the  FEIS  Preferred  .Alternative  A 
summary  of  this  comment  is  presented 
in  section  VII.  It  is  further  discussed  in 
section  IV.  Alternatives  Considered,  in 
terms  of  how  the  comment  contributed 
to  the  Preferred  -Mternative. 

Alternatives  considered  in  the  FEIS 
are;  1.  Forest  Service  Draft  Regulations 
as  published  in  the  Federal  Register. 
Vol.  43,  No.  170,  August  31,  19~8,  as  ' 
further  explained  and  evaluated  in  a 
published  Environmental  Assessment 
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Report,  and  Supplement,  dated  August 
24,  and  September  12,  1978,  respectively. 

2.  Environmental  Group's  proposals 
for  §  219.10(d),  as  published  in  the 
Federal  Register,  August  31,  1978. 

3.  Timber  Group's  proposals  for 

§  219.10(d).  as  published  in  the  Federal 
Register.  August  31,  1978. 

4.  Committee  of  Scientists  Final 
Peport  to  the  Secretary  of  Agriculture, 
dated  Februar\'  22,  1979,  and 
recommended  regulations  attached 
thereto. 

5.  Public  comment  on  the  August  31. 
1978  Draft  Regulations:  the  summary  or 
consensus  view.  This  Alternative  was 
only  used  in  the  Draft  Environmental 
Impact  Statement  and  was  not 
evaluated  in  the  Final  Environmental 
Impact  Statement.  In  the  FEIS  public 
comments  from  the  May  4, 1979  Draft 
Environmental  Impact  Statement  were 
analyzed  and  used  to  help  develop  the 
Preferred  Alternative,  Number  8. 

6.  The  DEIS  Preferred  Alternative 
published  May  4, 1979  in  the  Federal 
Register.  Vol.  44,  No.  88:  Regulations 
with  provisions  for  nationally 
established  standards  for  protection  of 
riparian  areas  and  harvest  cut  openings. 

7.  Regulations  identical  in  all  respects 
to  Alternative  No.  6  EXCEPT  that 
standards  for  protection  of  riparian 
areas  and  harvest  cut  opening  sizes  will 
be  established  through  the  regional 
planning  process. 

8.  Revised  and  Final  Regulations,  the 
Preferred  Alternative,  developed  in 
response  to  comments  received  on  the 
DEIS. 

111.  NFMA  requires  an  integrated  plan 
for  each  administrative  unit  of  the  NFS. 
The  planning  process  prescribed 
establishes  an  interdependency  of  land 
management  and  resource  planning. 

It  is  virtually  impossible  to  quantify 
the  specific  effects  of  implementing  any 
of  the  alternative  regulation  proposals. 
The  regulations  direct  the  process  of 
preparing  and  revising  plans,  and  have 
no  direct  effect  on  the  human 
environment,  nor  do  they  commit  land 
or  resources.  The  regulations  establish 
procedures  for  planning  future 
commitments. 

Effects  on  the  production  of  goods  and 
services  are  conjectural  and  cannot  be 
verified  quantitatively  until  the  planning 
is  completed.  Anticipated  impacts  will 
be  identified  in  plans  prepared  pursuant 
to  the  regulations  and  to  the  NEPA 
process. 

Some  general  qualified  effects  or 
impacts  of  the  alternatives  are 
presented  in  table  form  by  issues.  For 
example,  each  alternative  enhances 
plant  and  animal  diversity,  protects  soil 
and  water  values  and  the  visual 
resource,  and  ensures  long  term 


productivity.  The  relative  contribution 
toward  enhancement  of  each  alternative 
is  illustrated  in  the  appropriate  tables. 
The  actual  results,  quantitatively,  will 
not  be  known  until  mdividual  plans  are 
completed. 

IV.  Consultation  with  others,  including 
the  public,  was  extensive  and  was  a 
major  factor  in  developing  the 
alternatives  discussed  in  the  DEIS  and 
the  FEIS  Preferred  Alternative.  The 
public  was  invited  to  comment  on  the 
first  draft  of  the  regulations  which 
appeared  in  the  Federal  Register  August 
31,  1978.  Two  public  hearings  were  also 
conducted  specifically  to  obtain  views. 
From  the  initial  inception  of  work  to 
develop  the  regulations  through  to  the 
present  time,  the  Forest  Service  and  the 
Department  have  maintained  an  open 
door  policy  with  the  public  and  interest 
groups  to  obtain  information  as  well  as 
to  explain  work  and  progress.  Eighteen 
Committee  of  Scientists  meetings  were 
opened  to  the  public,  and  a  total  of  737 
individual  responses  containing  5,373 
distinct  references  to  various  parts  of 
the  August  31,  1978  draft  regulations 
were  received,  a  substantial  number  of 
which  were  elaborate,  detailed,  and 
explicit.  Included  were  letters  from 
members  of  Congress.  Federal  and  State 
Agencies,  local  governments, 
representatives  of  various  interest 
groups,  as  well  as  the  general  public.  As 
a  consequence  it  was  decided  to  revise 
the  first  draft  of  the  regulations  (August 
31,  1978)  and  to  republish  them 
accompanied  by  a  Draft  Environmental 
Impact  Statement.  This  appeared  in  the 
Federal  Register,  Vol.  40.  No.  88.  May  4. 
1979.  Since  then  another  245  responses 
have  been  received  containing  1581 
distinct  comments,  all  of  which  have 
been  analyzed  and  considered  during 
the  preparation  of  this  FEIS. 

Appendix  "A  "  contains  a  list  of 
Federal  agencies.  Stale  governments, 
national  organizations  and  individuals 
from  whom  written  comments  were 
received  following  publication  of  the 
first  draft  regulations  on  August  31.  1978. 
The  list  also  indicates  by  (*)  those  from 
whom  written  comments  were  received 
on  the  DEIS  published  May  4. 1979  in  the 
Federal  Register. 

All  those  who  commented  on,  or  who 
otherwise  requested  copies  of  the 
August  31,  1978  draft  regulations, 
received  a  copy  of  the  DEIS  as 
published  in  the  Federal  Register  on 
May  4,  1979,  They  also  received  a 
complete  copy  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Committee  of  Scientists 
Report  and  their  Recommended 


Regulations,  and  the  Forest  Service 
Perferred  Alternative  Regulations  were 
also  printed  in  the  May  4, 1979  Federal 
Register  to  accompany  the  DEIS,  and 
were  therefore  available  to  reviewers. 
Consequently  this  material  is  not  printed 
again  in  this  FEIS  but  is  made  part  of  it 
by  reference.  Copies  of  the  DEIS  and  the 
material  which  accompanied  it  are 
available  to  anyone  upon  written 
request. 

All  those  groups  or  individuals  who 
have  commented  on  the  DEIS  will  be 
sent  a  copy  of  this  FEIS. 
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I.  Introduction 

Legislative  Development  Background 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA), 
as  amended  by  the  National  Forest 
Management  Act  of  1976  (NFMA).  is  a 
comprehensive  framework  and  primary 
source  of  direction  to  the  Forest  Service 
to  fulfill  its  mandate  to  manage  the 
National  Forest  System  (NFS).  The 
central  element  of  the  Act  is  the 
institution  of  land  and  resource 
managment  planning  as  a  basic  means 
to  achieve  effective  use  and  protection 
of  renewable  resources  and  a  proper 
balance  of  the  use  of  NFS  lands. 

Section  6  of  the  Act  requires  the 
Secretary  of  Agriculture  to  prescribe 
NFS  land  and  resource  management 
planning  regulations.  The  standards  and 
guidelines  in  these  new  regulations  must 
be  incorporated  into  NFS  land  and 
resource  management  plans  and  every 
effort  is  to  be  made  to  complete  such 
plans  by  September  30. 1985. 

An  initial  draft  of  the  proposed 
regulations  was  published  in  the  Federal 
Register,  Vol.  43,  No.  170,  August  31, 
1978  (pp.  39046-39059)  for  public  review 
and  comment.  An  Environmental 
Assessment  Report  and  Supplement 
were  also  prepared  dated  August  24, 
and  September  13. 1978,  respectively. 
These  draft  regulations  had  been  under 
preparation  since  the  spring  of  1977, 
when  the  Secretary  of  Agriculture 
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appointed  a  Committee  of  Scientists  to 
provide  advice  and  counsel  on  the 
development  of  the  regulations  required 
by  Section  6  of  NFMA.  Publication  of 
these  first  draft  regulations  prompted 
substantial  comments,  suggestions,  and 
recommendations  from  the  general 
public,  and  various  resource  and 
environmental  groups.  It  was,  therefore, 
decided  to  revise  the  August  31,  1978 
draft  regulations  and  to  submit 
alternative  regulations  to  the  public  in 
draft  form  to  be  accompanied  by  a  Drafi 
Environmental  Impact  Statement  (DEIS). 
These  draft  alternatives  as  influenced 
by  the  subsequent  public  comment,  are 
the  basis  for  the  Preferred  Alternative 
presented  in  this  FEIS, 

The  regulations  (the  Preferred 
Alternative)  may  be  implemented  no 
sooner  than  30  days  following  the  dale 
the  Notice  of  Availability  of  this  FEIS  is 
published  in  the  Federal  Register  by  the 
Environmental  Protection  Agency. 

Management  of  the  National  Forest 
System  (NFS) 

The  Forest  Service  administers  187 
million  acres  of  Federal  land  located  in 
44  states.  Puerto  Rico,  and  the  Virgin 
Islands.  The  management  of  those  lands 
also  affects  all  or  portions  of  about  39 
million  acres  of  intermingled  State  and 
privately  owned  lands.  Except  where 
special,  restricted  uses  are  prescribed 
by  law,  this  Federal  land  is  managed 
under  the  concept  of  multiple  use  (as 
defined  by  the  .Multiple  Use-Sustained 
Yield  Act  of  1960)  for  a  variety  of 
products,  services,  and  uses  including 
wood,  water,  wildlife  and  fish,  forage, 
wilderness,  and  outdoor  recreation.  The 
enduring  resource  of  the  National  Forest 
System  is  its  capability  to  meet  a  wide 
variety  of  public  needs.  Multiple-use 
management  provides  the  architecture' 
for  harmoniously  nurturing  the  balance 
between  productive  ecosystem  longevity 
and  societal  desires.  Careful  analysis  of 
use  relationships  and  available 
opportunities  within  a  context  of 
equitable  distribution  and  just 
compensation  are  required  to  meet  the 
goals  embodied  in  the  Multiple  Use- 
Sustained  Yield  Act  of  1960.  So  that  the 
various  uses  are  harmonized  to 
minimize  conflicts  and  adverse  impacts 
on  the  land,  the  relative  values  of  the 
different  resources  are  considered  in 
determining  forest  and  rangeland 
resource  use  patterns  that  will  meet  the 
needs  of  the  American  people. 

Evolution  of  National  Forest  System 
Planning 

During  the  early  1900's,  most  National 
Forest  System  lands  were  inaccessible, 
public  demands  for  goods  and  services 
were  low,  and  conflicts  among  resource 


uses  were  minor.  Priority  was  given  to 
protecting  these  public  lands  from  fires, 
damaging  insects  and  diseases,  and 
unauthorized  use.  Resource  production 
and  use  served  local  rather  than 
regional  or  national  needs.  Most  Forest 
Service  planning  in  that  era  centered  on 
specific  work  plans  for  forest  land 
rehabilitation,  protection,  and 
reforestation. 

By  the  late  1930's,  however,  there 
existed  a  general  public  awareness  that 
more  intensive  management  of  the 
National  Forests — and  the  utilization  of 
their  various  renewable  resources  on  a 
sustained-yield  basis — should  also  serve 
the  national  interest.  This  prevalent 
philosophy,  coupled  with  a  need  for 
vital  timber  duri.ig  World  War  II. 
spawned  a  dramatic  expansion  of 
National  Forest  resource  management 
and  utilization  in  the  1940's  and  1950's. 

Although  early  laws  governing  the 
establishment  and  administration  of  the 
National  Forests  referred  only  to  timber 
and  water  resources,  the  other 
resources — wildlife,  forage,  and  outdoor 
recreation — have  always  been  protected 
and  managed.  By  1939.  the  Forest 
Service  had  made  clear  its  policy  to 
administer  the  National  Forests  on 
multiple-use  principles. 

Following  World  War  II.  the  agency 
completed  an  appraisal  of  the  Nation's 
forest  situation  and  developed  the 
concept  of  composite  resource  planning 
The  various  resources  were  inventoried, 
and  a  composite  plan  p.-epared  that 
described  types  of  vegetation,  location 
of  streams  and  other  bodies  of  water, 
areas  requiring  special  management, 
planned  recreation  areas,  primary 
transportation  routes,  and  other 
pertinent  factors. 

Recognizing  the  lack  of  specific 
statutory  direction  to  manage  all  the 
resources  of  the  .National  Forests  under 
multiple-use  pnr.cipies.  the  Forest 
Service  proposed  a  multiple-use  act  in 
the  late  1950'3.  Passage  of  the  Multiple 
Use-Sustained  Yield  Act  of  1960 
provided  cong.'-essional  endorsement  of 
the  Forest  Se.-vice  policy  and  practice  of 
equal  consideration  of  ail  National 
Forest  renewable  resources. 

Land  management  planning  was 
formalized  info  a  distinct  process  upon 
passage  of  the  Multiple  Use-Sustained 
Yield  Act.  Until  shortly  after  passage  of 
the  National  Environmental  Policy  Act 
of  1969.  this  process  was  commonly 
referred  to  as  "multiple-use  planning.' 
and  the  basic  documents  that  described 
how  the  various  resource  uses  would  be 
coordinated  were  called  "multiple-use 
plans."  Separate  plans  were  made  for 
each  National  Forest  Ranger  District. 

These  multiple-use  plans  usually 
zoned  National  Forest  System  land  and 


included  specific  coordinating 
requirements  to  ensure  compatability  of 
resource  uses.  They  did  not  set  resource 
development  goals.  Such  goals  were 
established  by  separate  resources 
development  plans  prepared  for  each 
.National  Forest.  The  Ranger  District 
multiple-use  plans  were  used  to 
coordinate  the  actions  taken  to  achieve 
the  objectives  of  the  National  Forest 
System  resource  development  plans. 

District  Rangers  were  also  required  to 
prepare  a  special  i.mpact  analy  sis  before 
undertaking  any  significance  resource 
development  project.  The  analysis 
contained  a  statement  on  the  nature  and 
scope  of  the  proiect.  the  expected 
impact  the  project  would  have  on  each 
resource,  and  how  the  project  would  be 
earned  out  to  conform  to  the  multiple- 
use  plan  requirements.  The  format  of 
these  reports  was  similar  to  that  of 
present-day  environmental  impact 
statements. 

In  the  early  1960s,  another  factor  had 
also  entered  the  resource  picture — 
intensified  public  concern  for 
environmental  policy.  Suddenly,  it 
seemed,  the  Nation  realized  that  clean 
air.  clean  water,  and  natural  beauty 
were  just  as  important  to  its  standard  of 
living  as  industrial  products.  Increased 
concern  for  the  Nation's  forest  lands 
was  part  of  this  awakening 
environmental  consciousness.  Many 
.Americans  became  aware  of  the 
National  Forest  System  and  realized 
that  although  these  public  lands 
contained  substantial  amounts  of  the 
Nation's  remaining  natural  resources, 
there  were  limits  to  their  uses. 

The  desire  for  a  quality  environment, 
however,  did  not  lessen  the  need  for 
forest  products  and  services  from  the 
National  Forests.  On  the  contrary,  while 
concern  for  the  environment  reached 
new  heights,  so  did  the  demand  for 
products  and  serv  ices  One  result  of  this 
was  the  passage  of  the  1964  Uilderness 
Act.  Since  the  1920's.  the  Fo-^est  Service 
has  identified  and  designated  areas  of 
high  wilderness  value  on  the  .National 
Forests.  Development  of  these  areas 
was  precluded  by  direction  of  the 
Secretary  of  Agriculture  or  the  Chief. 
Forest  Service,  the  Wilderness  Act 
created  the  .National  Wilderness 
Preservation  System  and  provided  for 
the  designation  of  Federal  land  to  be 
preserved  in  their  natural  state. 

By  the  mid-1960s,  the  Forest  Service 
was  caught  in  a  dilemma.  On  one  hand, 
conflicting  demands  for  forest  resources 
were  increasing  rapidly;  on  the  other 
hand,  the  renewable  resource  base  was 
perceived  as  shrinking  with  the 
implementation  of  the  Wilderness  Act. 
Some  critics  claimed  that  management 
of  the  National  Forest  System  was  out  of 
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bcilance.  that  some  uses  were  being 
increased  at  the  expense  of  others,  and 
that  the  Forest  Service  was  ignoring  its 
mandate  to  manage  the  National  Forest 
System  for  multiple  uses.  And. 
seemingly,  the  public  wasn't  being  given 
a  chance  to  formally  influence  the 
Forest  Service  decisionmaking  process. 
The  Forest  Service  land  management 
planning  process  changed  in  three  major 
aspects  in  response  to  these  public 
concerns  and  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969. 

The  first  change  converted  Ranger 
District  multiple-use  plans  to  land 
management  unit  plans.  Unit  plans  are 
considerably  more  detailed.  They  apply 
to  geographic  areas  containing  similar 
social  and  physical  resources  and  land 
characteristics  rather  than  to  Ranger 
Districts,  and  they  are  accompanied  by 
environmental  impact  statements. 

The  second  change  incorporated  more 
strict  interdisciplinary  analyses  into  the 
planning  process.  Before  NEPA, 
multiple-use  plans  received 
multidisciplinary  review.  After  NEPA, 
review  was  accomplished  through 
interdisciplinary  interaction. 

The  third  change  formally  involved 
the  public  in  forming  and  reviewing  unit 
plans. 

In  August  1974.  Congress  enacted  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act  (RPA).  Although 
It  did  not  significantly  change  existing 
Forest  Service  land  management 
planning  procedures,  it  made  the 
development  and  maintenance  of 
National  Forest  System  land  and 
resource  management  unit  plans 
statutory  requirements.  It  re-emphasized 
that  an  interdisciplinary  approach  be 
used  in  the  development  and 
maintenance  of  land  management  plans, 
It  required  that  periodic  comprehensive 
programs  be  developed  that  would 
integrate  all  Forest  Service  activities. 
And  it  more  directly  involved  Congress 
in  evaluating  Forest  Service  programs 
and  in  assigning  priorities.  The  RPA  also 
provided  for  an  assessment  of  the 
Nations  renewable  resources,  including 
those  of  the  National  Forest  System. 
This  Assessment  provides  the  basic 
information  for  resource  management 
planning  at  national,  regional,  and  local 
If  vels. 

The  National  Forest  Management  Act 
of  1976  amended  RP.A  to  provide 
additional  statutory  direction  on  the 
preparation  and  revision  of  National 
Forest  System  land  and  resource 
management  plans. 

Major  highlights  of  NFMA  are  land 
management  planning,  timber 
management  actions,  and  public 
participation  in  Forest  Service 


decisionmaking.  Also  featured  are 
requirements  for  coordination  with 
planning  processes  of  State  and  local 
governments  and  other  Federal 
agencies,  and  an  interdisciplinary 
approach  to  plan  development  and 
maintenance.  It  reaches  beyond  the  187 
million  acres  of  the  .National  Forest 
System  to  recognize  the  importance  of 
scientific  research  and  cooperation  with 
State  and  local  governments  and  private 
landowners.  So,  in  effect,  it  addresses 
all  three  major  areas  of  Forest  Service 
operations  in  carrying  out  its  national 
forestry  leadership  role — management 
of  the  National  Forest  System,  natural 
resources  research,  and  cooperative 
forestry  assistance  to  State  and  private 
landowners. 

A  major  part  ot  the  NFMA  is  devoted 
to  strengthening  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  (RPA).  All  but  one  of  the 
first  12  sections  are  amendments  to  it, 
nearly  tripling  the  length  of  the 
Resources  Planning  Act.  Some  of  these 
amendments  include  requirements  for 
recommendations  in  the  RPA  Program 
which  evaluate  major  Forest  Service 
program  objectives:  explain 
opportunities  for  all  forest  and 
rangeland  ow-ners  to  improve  their 
lands;  recognize  the  need  to  improve 
and  protect  soil,  water  and  air;  and  state 
national  goals  relating  to  all  renewable 
resources. 

Land  management  planning  direction 
is  the  core  of  the  Act.  Regulations — the 
Preferred  Alternative  presented  in  this 
FEIS — will  be  promulgated  which 
prescribe  the  process  for  development 
and  revision  of  land  management  plans. 
Management  guidelines  will  deal  with 
overall  NFS  land  management  and 
require  that  lands  be  identified 
according  to  their  suitability  for 
resource  management. 

These  guidelines  will  relate  to  the 
RPA  Program  goals  to  ensure  that 
economic,  environmental,  and  ecological 
aspects  are  consistent  with  the  Multiple- 
Use  Sustained-Yield  Act  and  RPA.  They 
will  provide  for  the  diversity  of  tree 
species  and  plant  and  animal 
communities,  and  for  research, 
management  evaluation,  and  monitoring 
to  prevent  impairment  of  the  land's 
productivity. 

Each  administrative  unit  of  the 
National  Forest  System  will  prepare, 
through  an  interdisciplinary  team 
approach  and  with  the  aid  of  public 
participation,  an  integrated, 
comprehensive  land  management  plan 
to  be  revised  at  least  every  10  years 
(NFMA  permits  revision  on  a  15  year 
cycle).  The  land  management  plan  and 
supporting  functional  plans  must  be 
integrated. 


The  NFMA  contains  direction  on 
harvest  scheduling  practices  followed 
by  the  Forest  Service.  The  annual 
allowable  sale  quantity  (harvest)  from 
each  National  Forest  will  generally  be 
limited  to  a  quantity  equal  to  or  less 
than  a  quantity  which  can  be  removed 
annually  on  a  sustained-yield  basis.  The 
Act  gives  the  flexibility  to  depart  from 
this  policy  through  land  management 
planning,  including  public  participation. 
Departures  from  the  standard  policy 
must  be  in  harmony  with  multiple-use 
management  objectives  developed 
during  the  planning  process  and 
described  in  the  land  management  plan. 

Land  areas  not  suitable  for  timber 
production  will  be  identified  in  land 
management  plans  considering  physical, 
economic  and  other  factors.  These  lands 
are  not  to  be  harvested  for  10  years 
except  for  salvage  sales  or  sales  to 
protect  other  multiple-use  values. 

Such  lands  will  be  reviewed  every  10 
years  thereafter  and  may  be  returned  to 
production  if  appropriate. 

Silvicultural  standards  will  insure 
that,  generally,  stands  of  trees  shall  be 
harvested  when  mature  (culmination  of 
mean  annual  increment  of  growth). 
However,  timber  stand  improvement 
measures,  salvage  operations  and 
removal  of  trees  for  multiple-use 
purposes  are  not  precluded.  This  means 
that  stands  of  trees  within  the  National 
Forests  in  general  shall  be  sawtimber 
rather  than  pulpwood  size  before 
harvesting.  The  Act  also  directs  that 
diversity  of  plant  and  animal 
communities  should  be  provided  for  and 
appropriate  tree  species  diversity 
maintained.  In  brief,  there  should  be  no 
large-scale  conversations  of  National 
Forest  lands  to  a  single-tree  species. 
The  Act  incorporates  into  law  the 
substance  of  the  so-called  "Church 
Guidelines."  These  guidelines  include 
the  caution  that  clearcutting  should  only 
be  used  where  it  is  the  optimum  method. 

Public  participation  in  development 
and  revision  of  land  and  resource 
management  planning  was  a  prime 
consideration  in  congressional  thinking. 
The  phrases  "public  participation"  or 
"public  involvement"  are  used  11  times 
in  the  Act  and  are  clearly  indicated  in 
other  sections. 

Regulations  must  be  written  to  carry 
out  the  public  participation  aspects  of 
the  law,  Not  only  has  Congress  ordered 
fuller  public  participation  in  the 
decisionmaking  process,  but  it  also 
made  rules  so  the  public  can  participate 
with  relative  ease. 

A  Committee  of  Scientists — composed 
of  non-Forest  Service  personnel — was 
established  to  help  develop  regulations 
for  all  land  management  planning, 
including  timber  and  other  resource 
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plans,  by  providing  scientific  advice  and 
counsel,  and  to  insure  that  the  planning 
process  developed  is  interdisciplinary 

Direction  for  Planning  and  Management 

Planning  for  resource  allocation  and 
the  conduct  of  subsequent  management 
practices  require  (1)  the  best  available 
resource  data  and  information,  including 
the  views  of  citizens  and  special  interest 
groups,  other  Federal,  State  and  local 
agencies,  and  (2)  the  synthesis  and 
evaluation  of  such  data  and  information 
utilizing  professional  and  administrative 
judgments  as  to  how  best  to  meet 
statutory  goals  and  objectives  and 
achieve  the  interests  and  expectations 
of  the  public.  To  accommodate  these 
requirements,  all  Forest  Service 
activities  are  grouped  into  12  progran-. 
elements  comprised  of  eight  resource 
elements  (recreation,  wilderness, 
wildlife  and  fish,  range,  timber,  water 
minerals,  and  human  and  community 
development)  and  four  support  elemenls 
(protection,  lands,  soils,  and  facilities). 

Resource  program  elements  are 
defined  as  major  Forest  Service  mission- 
oriented  endeavors  that  fulfill  statutory 
or  executive  requirements  and  indicate 
a  collection  of  activities  from  the 
various  operating  programs  required  to 
accomplish  the  agency  mission 

Support  program  elements  are 
activities  and  costs  that  do  not  primarily 
benefit  a  single  resource  element 
However,  these  elements  encompass  the 
activities  that  are  necessary  to  maintain 
and  facilitate  outputs  of  several  or  all 
resource  elements. 

The  mission  elements  that  follow  for 
each  program  element  provide  overall 
national  direction  for  the  activities 
within  that  element. 

Land  management  planning  is  the 
principal  device  for  conveying 
management  direction  to  and  from  the 
national  level  to  National  Forest 
planning  areas. 

Resource  Program  Elements 

\  Recreation.  The  primary  mission  of* 
this  element  is  to  provide  outdoor 
recreation  opportunities  for  the  Nation. 
This  includes  all  activities  necessary  to 
protect,  administer,  and  develop  outdoor 
recreational  opportunities  within  the 
National  Forest  System  so  that  they 
meet  their  appropriate  share  of  the" 
.Nation's  existing  and  anticipated 
demand  compatible  with  other  resource 
values:  protect,  manage,  and  provide 
trails  and  other  access  to  the  scenic  and 
cultural  resources  within  the  National 
Forest  System;  conduct  research  to 
improve  the  effectiveness  of  providing 
and  managing  outdoor  recreational 
opportunities;  and  provide  technical 


assistance  and  advice  to  non-Federal 
landowners  for  dispersed  recreation. 

2.  Wilderness.  The  primary  mission  of 
this  element  is  to  secure  the  benefits  of 
an  enduring  resource  of  wilderness  by 
assuring  that  suitable,  needed,  and 
available  .National  Forest  System  lands 
will  be  designated  for  preservation  and 
protection  in  their  natural  condition. 
National  Forest  System  wilderness 
areas  are  administered  for  the  use  and 
enjoyment  of  the  American  people  so  as 
to  leave  the  resource  unimpaired  for 
future  use  and  enjoyment,  to  preserve 
their  wilderness  character,  and  to 
provide  for  the  gathering  and 
disseminating  of  information  regarding 
their  use. 

The  classification  and  study  of 
National  Forest  System  areas  for 
possible  wilderness  designation  are 
included  in  the  Lands  support  element, 
while  the  management  of  such  areas  is 
included  in  the  Recreation  resource 
element.  Wilderness  research  is  related 
to  recreation  research  to  provide 
knowledge  to  manage  and  protect 
wildernesses  and  unique  ecological 
features. 

3.  Wildlife  and  Fish.  The  primary 
mission  of  this  element  is  to  provide 
productive  wildlife  and  f.sh  habitats, 
with  special  emphasis  on  threatened 
and  endangered  species.  Management  of 
wildlife  and  fish  habitats  is  closely 
coordinated  with  the  States,  because 
States  have  prime  responsibility  for 
management  of  wildlife  and  fish 
populations  This  coordination  includes 
maintaining  close  working  relations 
among  National  Forest  System  units  and 

•   other  Federal.  State,  and  private  land 
managers.  The  element  includes 
activities  necessary  to  protect, 
administer  and  develop  .National  Forest 
System  wildlife  and  fish  habitats;  assist 
non-Federal  land  managers  through 
cooperative  forestry  programs:  and 
develop  new  knowledge  through 
research  on  the  environmental 
requirements  of  wildlife  and  fish  and 
attainable  management  alternatives 
under  these  requirements, 

4  Range  The  primary  mission  of  this 
element  is  to  provide  for  efficient  ways 
of  livestock  grazing  on  forest  and 
rangelands  commensurate  with  other 
commodity,  environmental,  social,  and 
aesthetic  needs.  Ecological  and 
management  information  about  range 
ecosystems  is  provided  for  non-livestuck 
purposes,  such  as  endangered  plants 
and  wild  free-roammg  horses  and 
burros.  This  element  includes  all  those 
activities  that  bear  directly  upon 
management,  use.  and  protection  of 
National  Forest  System  range  resources; 
cooperative  activities  for  the  use  and 
improvement  of  non-Federal  forested 


ranges;  and  research  to  provide  a  sound 
technical  and  ecological  base  for  range 
management,  use  and  protection 

5.  Timber.  The  prim.ary  mission  of  this 
element  is  to  enhance  the  growth, 
utilization,  and  utility  of  wood  and 
wood  products  to  help  meet  the  Nation's 
short-  and  long-term  needs.  It  includes 
management  activities  in  the  .National 
Forest  System  and  on  non-Federal 
lands,  as  well  as  research  activities  that 
contribute  to  the  improvem.ent,  growth, 
and  timely  and  efficient  harvests  of 
timber  from  forest  land,  consistent  with 
other  resource  values,  the  efficient 
processing  and  utilization  of  wood  and 
wood-related  products;  and  the 
development  of  better  management 
methods. 

6.  Water.  The  primary  mission  of  this 
element  is  to  protect,  conserve,  and 
enhance  water  resources  within  the 
National  Forest  S\  stem  consistent  with 
other  resource  values  This  element  also 
includes  watershed  and  river  basin 
planning  and  de\elop,Ti.ent.  in 
cooperation  with  States  and  other 
agencies,  designed  to  increase 
knowledge  about  the  water  resource. 
Included  are  research  and  cooperative 
activities  to  meet  water  quality  and 
quantity  standards  onstte  and  offsite  to 
reduce  pollution  and  to  improve  water 
resource  features. 

7.  Minerals.  The  primary  mission  of 
this  element  is  to  integrate  the 
exploration  and  development  of  mineral 
resources  within  the  National  F'orest 
System  with  the  use  and  protection  of 
other  resource  values.  Research  and 
cooperative  activities  related  to  the 
reclamation  of  mined  lands  are  also 
included. 

8.  Human  and  Com.munity 
Development,  The  primary  mission  of 
this  element  is  to  help  people  and 
communities  to  help  themselves.  The 
element  includes  actutties  that  provide; 
Youth  development  th.'-ough  resource 
conservation  work  and  learning 
experiences;  adult  employment  and 
training  opportunities  through  various 
Federal  human  resource  programs:  rural 
community  planning  development 
information  and  services:  and  technical 
forestry  assistance  and  research  for 
urban  areas  in  the  establishment, 
management,  and  pro'ection  of  open 
space  and  the  use  of  trees  and  woody 
shrubs. 

Support  Program  Elements 

1.  Protection.  The  primary  m.ission  of 
this  element  is  to  protect  and  maintain 
forest  and  rangelands  It  includes  insect 
and  disease  control,  fi.'-e  protection,  law- 
enforcement,  development  of  knowledge 
through  research,  and  the  technical 
assistance  needed  for  National  Forest 
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System  and  other  public  and  private 
forest  and  rangelands. 

2.  Lands.  The  primary  mission  of  this 
element  is  to  assist  in  land  management 
planning  and  provide  special  land-use 
administration,  landovvnership 
adjustment,  multiresource  studies,  and 
new  knowledge  through  research  which 
primarily  benefits  multiple  resource 
elem.ent  outputs.  These  activities  cover 
technical  assistance  and  cooperation  on 
non-Federal  lands  as  well  as  within  the 
National  Forest  System. 

3.  Soils.  The  primary  mission  of  this 
element  is  to  protect,  conserve,  and 
enhance  the  soil  productivity  of  forest 
and  rangelands.  It  includes  the 
development  of  new  knowledge  through 
research,  surveys,  protection, 
rehabilitation,  and  improvement 
activities  directed  toward  non-Federal 
lands  as  well  as  within  the  National 
Forest  System. 

4.  Facilities.  The  primary  mission  of 
this  element  is  to  provide  and  maintain 
capital  improvements  such  as  buildings, 
roads,  fences,  bridges,  dams,  and 
airfields. 

Central  Issues  and  Concerns  Addressed 
by  Alternative  Regulations 

The  NFMA  was  enacted  to  resolve 
long-standing  issues  concerning  the 
management  of  National  Forest 
resources.  It  clarified  rules  about  the  use 
of  silvicultural  practices  and  required 
that  certain  land  and  resource 
management  planning  practices  be 
developed  and  used.  The  alternative 
regulations  described  in  the  DEIS  and 
this  FEIS  respond  to  the  NFMA  by 
prescribing  a  planning  process  and 
technical  standards  and  guidelines  to 
govern  planning  and  management 
activities.  The  central  or  primary  issues 
and  concerns  which  the  alternative 
regulations  attempt  to  address  are 
described  below.  These  issues  are 
further  discussed  in  two  ways:  First  in 
section  IV  in  terms  of  how  the  various 
alternative  regulations  address  the 
issues;  and  second,  in  section  V  in  terms 
of  relative  effects  (on  issues)  of  the 
alternatives  on  certain  factors. 

1.  The  Conceptual  Framework  for  The 
Integrated  Planning  Process.  There  are 
many  major  proven  conceptual  models 
for  planning-decisionmaking  policy 
formulation.  Which  model  or 
combination  is  best  suited  to 
congressional  direction  that  the  Forest 
Service  define  a  unified  planning 
process  with  supporting  guidelines  and 
standards  to  implement  on  each 
administrative  unit  of  the  National 
Forest  System?  Should  emphasis  be  on 
process  or  on  prescription?  To  what 
extent  and  detail  should  the 
relationships  among  and  between 


planning  levels  and  resource 
management  functions  be  defined?  Does 
planning  proceed  from  the  top  down, 
from  the  bottom  up.  or  through  iterative, 
negotiated  cycles  between  levels? 

2.  The  Interdisciplinary  Approach  to 
Planning.  The  primary  concerns  are  the 
purpose  of  the  interdisciplinary  team, 
who  can  be  members,  what  disciplines 
should  be  represented,  what  should  be 
the  professional  and  technical 
qualifications  of  teams  members,  and 
the  responsibilities  of  team  leaders? 

3.  Diversity  of  Tree  Species  and  Plant 
and  Animal  Communities. 
Congressional  intent  concerning 
"diversity"  seems  clear:  it  will  be 
considered  in  planning,  and  it  is  to  be 
provided  and  maintained  by 
management.  The  basic  issue  is  whether 
the  regulations  should  be  very  specific 
or  provide  discretionary  authority  in 
providing  diversity  through  management 
practices  and  activities.  Of  further 
concern  is  whether  to  prescribe  by 
regulation  how  to  measure  diversity, 
and  should  existing  diversity  be 
maintained  and  reduced  only  to  achieve 
necessary  multiple-use  objectives. 

4.  The  Role  of  Economic  Analysis. 
NFMA  requires  economic  analysis  of 
management  program  alternatives  to 
determine  economic  consequences,  and 
that  economic  analysis  will  be 
undertaken  at  all  appropriate  places 
throughout  the  planning  process.  At 
issue  is  the  nature  of  economic  tests 
which  might  be  made,  and  whether 
Congress  intended  that  benefits  must 
exceed  costs  for  each  and  every 
proposed  management  practice. 

5.  Determination  of  Lands  Not  Suited 
for  Timber  Production.  A  primary  issue 
is  the  role  that  economics  should  exert 
in  determining  lands  not  suited  for 
timber  production.  Some  critics  argue 
that  NFMA  prohibits  management 
practices  where  costs  exceed  benefits 
and  that,  as  a  consequence,  timber 
harvesting  may  not  occur  where  benefits 
are  less  than  costs.  Another 
interpretation  is  that  a  strict  economic 
test  is  not  required,  but  rather  that 
economics  be  one  of  several  criteria 
used  to  determine  suitability  for  harvest. 

6.  Departures  (Limitations  on  Timber 
Removal).  The  National  Forest 
Management  Act  limits  the  sale  of 
timber  from  each  National  Forest  to  a 
quantity  which  can  be  removed 
annually  in  perpetuity  on  a  sustained- 
yield  basis  with  discretion  to  depart 
from  this  policy  in  order  to  meet  overall 
multiple-use  objectives.  This  provision 
1o  depart  is  not  in  Section  6,  but  in 
Section  11  (or  Section  13  of  the  amended 
RPA).  This  separation  has  raised  the 
issue  of  whether  the  determination  of 
the  timber  allowable  sale  quantity  and 


departures  should  be  handled  outside  of 
the  forest  planning  process  or  as  a 
separate  and  distinct  step  after  the 
forest  plan  has  been  completed.  Another 
concern  is  the  question  of  what 
conditions  should  trigger  the  formulation 
of  a  departure  alternative,  as  well  as 
how  the  approval  process  for  such  an 
alternative  might  be  determined. 
7.  Size  of  Openings  Created  by 
Harvest  Cutting.  Controversy  over 
timber  harvest  methods  on  National 
Forest  lands  sparked  the  NFMA 
legislation.  Congress  debated  whether  to 
mandate  strict  nondiscretionary 
prescriptions  for  the  management  of 
National  Forest  lands  and  resources,  or 
to  require  development  of  regulations  to 
guide  a  planning  process  which  would 
incorporate  certain  technical  standards 
and  guidelines  to  govern  management 
activities.  The  latter  course  was  taken, 
but  the  issue  of  prescription  vs.  planning 
process  continued  during  development 
of  the  proposed  regulations.  The  crucial 
issue  is  how  specific  should  be  the 
standards  and  guidelines  for  planning 
and  managing  each  of  the  resources.  For 
example,  should  the  regulations 
prescribe  the  maximum  size  of  openings 
created  by  harvest  cuts,  or  instead 
should  they  describe  the  process  by 
which  the  size  of  such  openings  would 
be  determined  on  the  basis  of  more  site 
specific  information. 

8.  Public  Participation.  The  minimal 
elements  of  adequate  public 
involvement  are  mentioned  in  ihe 
NFMA:  The  public  must  be  adequately 
informed  throughout  the  planning 
process;  plans  must  be  available  in 
convient  locations;  documents  forming  a 
plan  must  be  integrated  and  located 
together  to  facilitate  public  review;  and 
procedures  for  public  participation  must 
be  identified  in  regulations  covering  the 
planning  process. 

The  issues  are  the  adequacy  provided 
w'ithin  the  regulations  for  allowing  the 
public  to  influence  the  decision  process. 
In  the  past,  this  has  included  the  use  of 
the  administrative  review  process  to 
alter  the  decisions.  There  is  substantial 
doubt  as  to  whether  the  appeal  process, 
as  previously  applied,  is  permitted  under 
NFMA.  Should  the  scope  and  level  of 
public  involvement  be  described  in 
regulations  or  be  discretionary?  Should 
regulations  define  the  agency  as  an 
active  participant  in  representative 
democracy?  In  the  past  this  role  has 
been  reserved  for  elected  officials. 
Should  public  participation  be  required 
in  certain  steps  of  the  planning  process? 

9.  Management  of  Wilderness  Areas 
and  Disposition  of  Roadless  Areas. 
NFMA  provides  little  guidance  about 
wilderness  resource  planning.  Issues  to 
resolve  through  the  proposed  regulations 
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are  the  need  to  identify  and  appraise 
additional  candidate  areas  and  whether 
to  establish  maximum  allowable  levels 
of  use. 

10.  Coordination  in  Land  Use  Planning 
between  Federal,  State  and  Local 
Governments.  Planning  by  different 
entities  that  does  not  consider  mutual 
goals  and  policies  can  Irustrate  National 
Forest  management.  The  issues  are  the 
need  to  be  aware  of.  evaluate,  and 
consider  the  plans  and  policies  of  other 
planning  bodies,  and  to  involve 
appropriate  representatives  from  them 
in  National  Forest  planning  activities. 

11.  Protection  of  Riparian  Areas.  At 
issue  is  the  question  of  whether 
regulations  should  prescriptively 
designate  a  uniform  protective  strip 
around  water  bodies  or  provide  criteria 
for  protection  that  allows  for  local 
management  variability. 

List  of  Contributors  to  the  preparation 
of  this  Final  Environmental  Impact 
Statement 

The  FEIS  was  prepared  by  an 
interdisciplinary  team  composed  of  the 
following  individuals; 

Charles  R.  Hurlgraves:  Team  leaden  Director, 
Land  Managemenl  Pldiining,  National 
Forest  System,  USD.'X  Forest  Service, 
Washington.  D.C:  B.S.  Range  Management. 
19fi2.  New  Mexico  Stale  University,  Las 
Cruces.  New  Mexico, 
l^wrence  W.  Hill:  Staff  .A.ssisiant,  Land 
Management  Planning,  USDA  Forest 
Service.  Washington,  D.C:  B.S.  Forestry, 
19.58.  University  of  Michigan;  M.F. 
iWatershed  Management)  ]95iJ,  University 
of  Michigan. 
Walter  L.  Stewart:  Operations  Research 
Analyst.  USD.'X  Forest  Service,  Systems 
Application  Unit  for  Land  Management 
Planning.  Fort  Collins,  Colorado:  B.S. 
Economics.  19«9,  Berea  College.  Kentucky; 
M.A.  Economics.  1971,  Ohio  University, 
Athens.  Ohio;  Ph.  D..  Recreation  Resources. 
1976.  Colorado  State  University.  Fort 
Collins.  Colorado. 
Gregory  S.  Alvvard;  Operations  Research 
Analyst.  USD.'V  Forest  Ser\ice.  Systems 
Application  Unit  for  Land  Management 
Planning,  Fort  Collins,  Colorado:  B.S. 
Environmental  Sciences.  1973,  Grand 
Valley  State  College,  Allendale.  Michigan; 
M.S.  Resource  Planning,  1975.  Colorado 
State  University.  Fort  Collings.  Colorado, 
lohn  W.  Russell:  Assistant  Director,  Land 
.Management  Planning.  Systems  Branch, 
USDA  Forest  Service,  Fort  Collins. 
Colorado;  B.S.  Range  Science  1958.  New 
Mexico  State  University,  Las  Cnices.  New 
Mexico;  M.S.  Range  Science  (Systems 
Ecology)  1971. 
Dunald  A.  Renton:  Director^  I^ind  Use 
Planning.  USDA  Forest  Service.  Regional 
Office.  Albuquerque,  New  Mexico;  B.S. 
Zoology  (Wildlife  .Management)  1952, 
Michigan  State  University:  Ph.  D.  Systems 
Ecology  (Range  Science)  1975.  Colorado 
State  University,  Fort  Collins,  Colorado. 


Donald  L.  Funking:  Group  Leader,  Program 
and  Management  Planning.  Timber 
Management  Staff,  USDA  Forest  Service, 
Washington.  DC;  B.S  Forest  management. 
University  of  Maine.  1956:  Graduate 
Studies,  1968-69.  Stanford  University,  Palo 
Alto,  California. 

Timothy  Sale:  Planning  Systems  Coordinator. 
USDA  Forest  Service,  Systems  Application 
Unit  for  Land  Management  Planning, 
Washington  Office,  Ft.  Collins.  Colorado. 

II.  The  Affected  Environment 

The  affected  environment  is  the  entire 
National  Forest  System,  approximately 
187  million  acres  of  Federal  land 
administered  by  the  Forest  Service,  and 
about  39  million  acres  of  inte.Tningled 
Slate  and  privately  owned  lands.  The 
formal  System  consists  of  154  .National 
Forests  totalling  183.4  million  acres,  19 
National  Grasslands  with  3.8  million 
acres,  and  about  0.5  million  acres  of 
smaller  purchase  units,  land  utilization 
projects,  and  research  areas.  Initial 
reservation  of  public  domain  land 
contributed  160  million  acres  to  the 
System  with  the  remaining  28  million 
acres  acquired  by  purchase,  exhange, 
transfer,  or  other  forms  of  acquisition. 

The  majority  of  land,  163.8  million 
acres,  is  located  in  the  western  portion 
of  the  United  States,  including  Alaska. 
Approximately  23.9  million  acres  are 
located  in  the  East.  Although  the  land 
base  is  not  evenly  distributed 
throughout  the  country,  National  Forests 
and  Grasslands  provide  an  opportunity 
for  all  people  to  enjoy  the  many  goods' 
and  services  they  offer.  Lands  within  the 
NFS  span  a  broad  range  of  land  forms 
and  environment.  For  a  discussion  of 
land  surface  divisions,  the  reader  is 
referred  to  work  by  Edwin  H. 
Hammond.' 

Vegetation.  The  vegetation  of  the 
National  Forest  System  is  as  diverse  as 
the  plains,  valleys,  and  mountains  on 
which  it  grows. 

For  a  thorough  discussion  about  the 
relationship  of  vegetation  to  various 
generalized  ecosystems  in  this  Nation, 
the  reader  is  referred  to  work  by  Robert 
G.  Bailey.  =  Potential  natural  vegetation 
of  the  United  States  was  mapped  by  A. 
W.  Kuchler  in  1966. 'This  mapping  " 
represents  vegetation  that  would  occur 
naturally  in  a  given  area  if  succession 
were  not  interrupted. 


'  Hcinmiond.  Edwin  H.  1964.  Analysis  of 
Properties  in  Land  Form  Geopraphy:  An  application 
to  Broad  Scale  Land  Form  Mapping.  Annals  of  the 
Associaiion  of  American  Geographers.  Volume 
54:11-23. 

=  Bailey.  Roberl  G.  1976.  Ecoregions  to  the  United 
Stales.  US.  Department  of  Agriculture.  Forest 
Service.  Map  and  Discussion. 

'Kuchler.  A  W.  1966.  Potential  Natural 
Vegetation  Map.  U.S.  Department  of  Interior. 
Geological  Survey.  Map  and  Discussion. 


Air.  The  .Nation's  air  quality  is 
mandated  by  the  Clean  .Air  Act  (Pub.  L 
88-206)  and  its  amendments.  The  1977 
amendments  (Pub.  L.  95-95)  specified, 
among  other  things,  certain  Federal 
areas,  such  as  national  parks. 
wilde.Tiess.  national  monuments, 
national  seashores,  and  other  areas  of 
special  national  or  regional  values,  be 
designated  for  air  quality  protection. 

The  amendment  adopted  a  system  by 
which  the  entire  nation  would  be 
designated  specific  air  quality  classes. 
Three  categories  were  established- 
Class  I.  Class  II,  and  Class  111.  Presently, 
each  class  represents  a  defined. 
allowable  increase  in  particulate  matter 
and  sulfur  dioxide.  Class  1  allows  the 
smallest  pollution  increment. 

Clean  Air  Act  Amendments  initially 
classfied  all  lands.  .Mandatory  Class  I 
status  was  given  to  international  parks, 
national  wilderness  areas  over  5,000 
acres  in  size,  national  memorial  parks 
that  exceed  5,000  acres,  and  national 
parks  that  exceed  6,000  acres  and  were 
in  existence  on  the  date  of  enactment  of 
the  1977  Clean  Air  Act  Amendments.  All 
other  areas  (except  those  redesignated 
Class  I  by  regulation  prior  to  August  7. 
1977J.  were  designated  Class  II. 

Section  164  of  the  Act  gives  State  and 
federally  recognized  Indian  Tribes 
authority  to  redesignate  classifications 
for  areas  within  their  geographic 
boundaries.  This  authority  was 
constrained  to  the  extent  that 
mandatory  Class  I  areas  could  not  be 
redesignated  and  certain  other  areas 
may  be  redesignated  only  as  Class  1  or 
II. 

Environmental  Amenities.  Perception 
of  our  environment  is  primarily  a  visual 
experience,  but  our  senses  of  smell, 
taste,  touch,  and  hearing  contribute  to 
complete  our  perception  of 
environmental  amenities.  Mainenance  of 
air  quality  provides  environments 
pleasant  to  our  senses  of  smell  and 
enhances  opportunities  to  enjoy 
expanded  views  and  vistas. 

The  landscape  character  of  this 
Nation  can  be  described  in  terms  oi  land 
and  rock  forms  (topography), 
waterbodies.  and  vegetative  patterns. 
These  are  components  of  the  visual 
resource  that,  when  seen  in  varying 
combinations,  can  be  used  to  evaluate 
the  visual  quality  of  an  area. 
Maintenance  and  protection  of  the 
visual  resource  is  an  important  factor 
for  the  millions  of  people  who  view 
National  Forests,  and  management  of 
this  resource  is  an  important  part  of 
total  land  and  resource  management 
within  the  .National  Forest  System. 

Noise,  or  more  p.'-ecisely  the  lack  of  it, 
is  an  amenity  savored  by  "the  American 
public.  Complete  solitude  may  usually 
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be  obtained  within  wilderness  and  more 
remote  roadless  areas.  A  quiet,  relaxed 
environment  can  be  found  throughout 
most  National  Forests  and  Grasslands. 
But  other  users  often  prefer  noise  and 
bustle.  The  management  challenge  for 
the  National  Forest  System  is  to  provide 
a  cross-section  of  environments  the 
many  publics  wish  to  use. 

Resource  Use.  Management  of  the 
lands  and  renewable  surface  resources 
of  the  National  Forest  System 
emphasizes,  the  continuous  production 
of  multiple-use  benefits  for  the 
American  people.  In  contrast, 
management  emphasis  for  lands 
administered  by  the  National  Park 
Service  is  preservation  of  areas  of 
natural,  historical,  recreational,  or 
scenic  attractions.  The  National  Wildlife 
Refuges  are  managed  to  protect  various 
wildlife  species. 

For  a  more  complete  description  of  the 
resource  uses  made  of  and  planned  for 
on  the  National  Forest  System,  the 
reader  is  urged  to  review  the  Draft 
Environmental  Impact  Statement  for  the 
1980  Update  of  the  Forest  Service  RPA 
Prosram.  This  document,  released  for 
public  review  on  March  27.  1979,  is 
available  from  Forest  Service  Regional 
Offices  and  headquarters  in 
Washington.  D.C. 

Cultural  Resource.  Development  of 
this  Nation  can  be  traced  through  many 
remaining  archeologica!  and  historical 
sites,  an  invaluable  asset  for  study  of 
what  has  preceded  us.  However,  the 
cultural  resource  on  National  Forests 
and  Grasslands  is  neither  fully 
discovered  nor  totally  understood. 
Historical  sites  are  being  discovered  as 
we  continue  to  know  more  of  this  land. 
Though  the  resource  has  not  been 
completely  inventoried,  it  is  protected 
by  law  and  is  recognized  as  an  integral 
part  of  the  total  Forest  Service  land  and 
resource  management  program. 

Socio-economic  Environment.  This  is 
related  to  population  and  demand  tor 
goods  and  services.  Our  2120  million 
residents  rely  upon  the  wealth  of  natural 
resources  this  country  can  provide  tor 
food,  shelter,  and  employment.  In 
addition,  many  seek  escape  from  normal 
activities  that  surround  them  and  find 
relief  in  natural  attractions  that  abound 
in  mountains,  lakes,  and  valleys  of  this 
diverse  land.  The  National  Forest 
S\  stem  provides  both  physical  needs 
essentia!  for  comfort  and  diversified 
environments  that  promote  quality  of 
life. 

Direct  cash  receipts  from  the  National 
Forest  System  in  fiscal  year  1977  totaled 
a  little  more  than  S691.5  million.  Timber 
receipts  were  by  far  the  largest  source, 
with  receipts  from  mineral  leases  and 
royalties  second.  Fees  from  grazing  and 


other  permits  were  third.  Twenty-five 
percent  of  the  receipts  received  were 
returned  to  counties  and  States  where 
the  revenue  originated  for  the  purpose  of 
funding  schools  and  developing 
secondary  roads.  Additional  receipts  in 
the  form  of  deposits  and  value  added 
bring  the  total  to  more  than  Si  billion. 
Total  dollar  receipts  are  not  a  large 
factor  when  compared  to  the  Nation's 
income,  but  they  do  represent  much 
more  then  returns  to  the  U.S.  Treasury. 
The  direct  benefit  created  by  the  sale 
and  use  of  National  Forest  and 
Grassland  resources  accounts  for  more 
than  180,000  person-years  of 
employment.  Indirect  benefits  from 
supporting  industries  add  additional 
employment  and  dollar  incomes  to  this 
total.  Investments  in  transportation 
systems,  cooperative  assistance,  and 
other  non-qualifiable  factors  are  also 
positive  benefits  derived  from  the 
National  Forest  System, 

For  many,  the  National  Forest  System 
is  a  special  place  remembered  because 
of  a  recreational  experience.  It  has 
symbolic  meaning  for  those  living  within 
its  shadows  or  concern  for  management 
of  this  Federal  land,  whether  they 
depend  upon  it,  have  intimate 
knowledge  of  it,  or  only  recognize  it  as 
■'being  there". 

Land  use  decisions  can  affect  every 
individual.  Those  with  an  economic  or 
specialized  recreation  interest  can  be 
affected  if  areas  are  identified  for 
wilderness  use.  Others  with  more  of  a 
preservation  orientation  may  be 
disturbed  if  a  favorite  roadless  area 
becomes  available  for  use  of  its 
commodity  resources,  and  roads  are 
built  into  the  area.  Various  uses  of  land 
are  complex  in  nature  and  at  times 
conflicting.  What  is  ideal  for  one  group 
of  individuals  may  adversely  affect 
others.  Within  this  framework,  the 
process  for  planning  and  managing  the 
National  F'orest  System  must  occur. 

HI.  Evaluation  Criteria 

Criteria  for  evaluating  alternative 
regulations  are  based  primarily  on  the 
specific  guidelines  and  standards 
identified  in  the  National  Forest 
Management  Act.  The  options  for 
developing  the  regulations  are  limited  to 
some  extent  by  legal  requirements  and 
the  intent  of  the  law.  This  not  only 
narrows  the  range  of  available 
alternatives  but  also  reduces  the  degree 
of  evaluation  required  in  proposing  the 
regulations.  The  following  evaluation 
criteria  will  be  applied: 

1.  NFMA  Requirements.  Alternatives 
will  be  evaluated  on  the  basis  of  how 
well  they  achieve  the  specific 
requirements  of  the  National  Forest 
Management  Act,  Ip  some  instances  it 


may  be  necessary  to  interpret  the 
"intent"  of  the  Act  in  order  to  make  this 
evaluation. 

2.  Scientific  and  Technical  Adequacy, 
A  number  of  issues  contained  in  the 
proposed  regulations  relate  to  scientific 
and  highly  technical  aspects  of  natural 
resource  management.  While  there  may 
be  general  agreement  among  the 
scientific  community  on  most  of  these 
issues,  some  disagreement  does  exist 
and  much  political  controversy  has 
surrounded  some  of  the  technical 
aspects  of  management.  The  scientific 
and  technical  aspects  of  various 
alternatives  must  be  separated  from  the 
,  political  controversies  which  surround 
them,  and  evaluated  solely  on  the  basis 
of  generally  accepted  scientific 
knowledge. 

3.  Acceptability  to  Diverse  Publics. 
General  acceptance  of  the  regulations  is 
essential  if  the  planning  process  is  to  be 
responsive  to  the  specific  concerns 
identified  during  the  legislative  history 
of  the  Act.  Alternatives  will  be 
evaluated  on  the  basis  of  input  from 
public  participation.  Acceptability  will 
continue  to  be  evaluated  as  the 
preferred  alternative  regulations  are 
promulgated  and  put  to  use.  Public 
feedback  will  be  influential  in  the 
development  and  use  of  supplementary 
material  essential  to  carrying  out  the 
planning  process. 

4.  Achievement  of  RPA  Program 
Goals.  The  NFMA  provides  for  a 
planning  process  as  part  of  the  RPA 
Program  development  process,  and 
requires  standards  and  guidelines  to 
govern  management  activities.  These 
management  activities  in  turn  affect 
commodity  and  amenity  production 
goals  and  targets  (outputs)  established 
in  the  RPA  Program.  In  addition  to 
identifying  outputs,  the  Program  must 
also  specify  the  results  anticipated  and 
the  benefits  associated  with 
investments,  and  compare  the  inputs 
and  anticipated  costs  with  the  total 
related  benefits,  direct  and  indirect 
returns.  The  costs  and  benefits  of 
producing  commodities  is  considered 
within  a  framework  of  environmental 
protection;  Program  provisions  must 
also  protect  and  where  appropriate, 
improve  the  quality  of  soil,  water,  and 
air  resources. 

Alternatives  will  be  evaluated 
recognizing  these  dual  goals — 
commodity  production  and 
environmental  protection.  For 
environmental  protection,  alternatives 
will  be  judged  on  the  extent  to  which 
they  provide  safeguards  against 
resource  damage  or  abuse.  This  reflects 
how  the  alternatives  provide  for  or 
improve  the  non-commodity  or  amenity 
values.  For  commodities,  the 
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alternatives  w-ll  be  judged  on  the  basis 
of  their  tendency  to  maintain  or  increase 
supply  goals  (targets)  consistc-nt  with 
the  evolving  RPA  Program,  using  timber 
as  the  commodity  affected. 

5.  Compliance  with  Executive  Order 
No.  12044.  Alternatives  will  be 
evaulated  against  direction  that 
regulations  he  as  simple  and  clear  as 
possible;  that  regulations  shall  achieve 
legislative  goals  effectively  and 
efficiently;  that  regulations  shall  not 
impose  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments. 

6.  Accountability.  Evaluation  will  be 
made  as  to  how  visible  accountability  is 
made  through  regulation  in  terms  of  who 
is  responsible  for  actions  and  decisions. 

7.  Capability  to  Implement.  Forest 
Service  programs  and  personnel 
requirements  are  subject  to  constraints 
set  by  Congress  and  the  Executive 
branch.  Alternatives  will  be  evaluated 
in  light  of  personnel  and  skill 
requirements,  and  time  required  to 
undertake  and  complete  planning 
actions  specified. 

8.  Flexibility.  In  the  application  of 
resource  management  standards  and 
guidelines,  it  must  be  recognized  that 
local  resource  conditions  vary 
considerably,  thus  necessitating  special 
requirements  or  exceptions.  Alternatives 
will  be  evaluated  on  the  basis  uf  the 
extent  to  which  they  permit  local 
management  discretion.  Procedural 
standards  necessary  to  address  special 
needs  and  exceptions  must  be  judged  on 
the  basis  of  their  ability  to  maintain 
quality,  conformity,  and  adequate 
review  of  management  actions  while  not 
burdening  the  entire  management 
systems  with  trivial  details, 

IV.  Alternatives  Considered 

Many  requirements  in  the  alternative 
regulations  cannot  be  understood 
without  reading  several  sections  to 
ascertain  the  relationships  between 
requirements  in  one  and  those  of 
another.  Therefore,  the  reader  is  urged 
to  read  and  study  the  regulations  in  their 
entirety. 

The  purpose  of  this  section  is  to 
describe  the  substantive  alternatives 
which  have  been  considered  during  the 
process  of  developing  both  the  draft  and 
the  proposed  final  regulations  for  land 
management  planning  for  the  NFS.  This 
section  concludes  with  a  description  of 
the  Preferred  Alternative  for  this  FEIS. 
Alternative  No.  8. 

Organization  of  this  Section.  The 
organization  of  this  section  is  similar  to 
that  of  the  DEIS  (Federal  Register.  May 
4.  1979):  however,  some  changes  have 
been  made  in  the  presentation  of 


material  for  the  purposes  of  clarity  and 
reader  understanding.  Alternative  No.  5 
in  the  DEIS  dealt  with  public  comments 
on  the  original  draft  regulations  which 
appeared  in  the  Federal  Register  on 
August  31,  1978.  These  public  comments 
were  used  in  the  evaluation  and  revision 
of  the  original  draft  regulations  and  are 
reflected  in  Alternative  6  (the  preferred 
alternative)  of  the  DEIS.  Follcwing 
publication  and  distribution  of  the  DEIS, 
the  Department  received  1581  additional 
specific  comments  which  dealt  with  the 
DEIS  preferred  alternative  (Alternative 
6).  Since  Alternative  5  dealt  with 
comments  received  on  the  original  draft 
regulation  only.  Tliis  information  is 
available  in  the  May  4.  1979.  DEIS  and. 
therefore,  is  not  repeated  in  this  FEIS. 

This  section  is  now  organized  as 
follows: 

A  summary  description  of  alternatives 
is  provided  for  each  of  the  alternatives 
(with  the  exception  of  Alternative  5) 
identified  in  the  DEIS.  These 
alternatives  include  the  Planning 
Process  Framework.  Alternative  1. 
Alternative  2.  Alternative  3.  Alternative 
4.  Alternative  6  (DEIS  preferred 
alternative),  and  Alternative  7. 

A  description  of  Alternatives  1,2,3,4,6. 
and  7  relative  to  the  issues  identified  in 
Section  I  of  this  document. 

A  table  which  identifies  the 
substantive  changes  which  the 
Department  now  proposes  to  make  to 
Alternative  6  of  the  DEIS  as  a  result  of 
internal  review  and  public  review  and 
comment.  This  table  shows  the  location 
of  changes  and  the  reason  and  nature 
for  changes  to  .Alternative  6.  These 
changes  constitute  Alternative  8.  the 
prefe.'-red  alternative  of  this  F'EIS. 

A  summary  description  of  Alternative 
8  (the  preferred  alternative  of  this  F"EJS). 

A  description  of  Alternative  8  as  it 
relates  to  the  11  issues  identified  in 
Section  I  of  this  document. 

Summary  Description  of  DEIS 
Alternatives 

A  variety  of  approaches  could  be  used 
to  develop  regulations  in  response  to 
Section  6  of  the  NFMA.  Variations 
within  the  actual  planning  process,  the 
definitions  of  specific  terms,  and 
establishment  of  various  standards 
could  be  developed  in  numerous  ways. 

There  are  at  least  two  sets  of 
alternatives  to  develop  and  consider. 
One  set  concerns  planning  precess.  The 
other  concerns  regulatory  language, 
style,  and  structure  in  terms  of 
describing  the  rules  which  are  to  be 
applied  through  the  planning  process  to 
management  of  National  Forest  System 
lands  and  resources. 

The  Planning  Process  frame  work: 
The  Forest  Service  has  been  involved 


since  its  creation  in  the  development  of 
a  land  management  process  (see  Section 
I).  This  process  for  allocating  resources, 
determining  outputs,  and  measuring 
impacts  and  tradeoffs  has  evolved  from 
practical  experience  and  fipplication 
mostly  at  the  forest  level.  Intense  public 
interest  in  management  of  the  National 
Forests  has  produced  modifications  in 
the  evolving  planning  process.  This 
public  interest  culminated  in  passage  of 
the  NFMA  which  requires  the  Forest 
Service  to  define,  through  rulemaking,  a 
unified  planning  process  with  supporting 
guidelines  and  standards  to  be 
implemented  on  every  administrative 
unit  of  the  National  Forest  System. 
NFMA  thus  created  the  need"  to  evaluate 
current  planning  and  decisionmaking  in 
detail.  It  set  the  stage  for  developing  the 
function  and  content  of  land 
management  plans.  If  the  present 
planning  system  is  to  be  improved,  as 
NFMA  strongly  implies,  then  knowledge 
is  needed  about  general  planning  theory. 
This  would  provide  a  conceptual  basis 
for  developing  operational  planning 
process  alternatives. 

The  advantages  and  limitations  of 
various  planning  process  concepts  and 
approach  possibilities  are  described  in 
material  appended  to  and  made  part  of 
the  minutes  of  the  May  24-26,  1977 
Committee  of  Scientists  Meeting.  A  brief 
description  of  planning  concepts  and 
approaches  appears  in  Appendix  'B'  of 
this  FEIS, 

The  alternative  regulations  presented 
in  this  FEIS  are  a  composite  structure  of 
mixed  scanning  and  the  systems  theory, 
and  the  mutual  causal  approach.  This  " 
selection  best  provides  for  the 
interdisciplinary  approach  to  integrated 
planning  mandated  by  NF'MA. 

Alternatives  for  Regulation  Language  to 
Address  Central  Issues  ij 

NF'MA  mandates  development  of 
regulations  to  set  forth  a  process  for  the 
development,  maintenance,  and  revision 
of  National  Forest  System  land  and 
resource  management  plans.  The 
regulations  are  also  to  contain 
standards  and  guidelines  to  govern  the 
conduct  of  management  activities.  As  a 
consequence  of  this  mandate,  a  "no 
action"  alternative  was  not  created  for 
presentation,  discussion,  and  evaluation 
in  the  DEJS  or  this  FEIS.  The  only 
realistic  "no  action"  alternative  might 
have  been  planning  as  currently 
practiced  according  to  direction  in 
Forest  Service  Manual  8200.  The 
continuation  of  this  direction  is  clearly 
not  what  Congress  intended  by  enacting 
NFMA.  ■  ^ 

There  are  an  infinite  variety  of  ways 
for  language  to  capture  the  intent  of " 
NFMA  in  management  guidelines  and 
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standards.  The  language  is  presented  in 
a  reasonable  range  of  alternatives  to 
address  the  central  issues  and  concerns 
prt'sented  in  Section  I. 

The  various  alternative  language  sets 
proposed  are  described  below  and  are 
arranged  by  source  (see  the  Summary. 
Part  11)  in  the  order  corresponding  to  the 
eleven  central  issues  identified  in 
Section  I.  However,  in  the  interest  of 
brevity,  and  to  facilitate  analysis,  some 
of  the  language  presented  is  in  summary 
form.  All  of  the  original  material, 
including  public  comments,  is  available 
for  review  in  its  original  form  at  Forest 
Service  Headquarters,  in  Room  4021 
South  Agriculture  Building.  Washington, 
DC. 

This  information  includes  the 
following:  (1)  Draft  Regulations.  August 
31.  1979  as  published  in  the  Federal 
Register.  Vol.  44,  No.  170.  including 
l.inguage  proposals  by  Environmental 
and  Timber  groups. 

[2]  Committee  of  Scientists  Report  of 
February  22, 1979  to  the  Secretary,  and 
suggested  regulations,  published  in  the 
Federal  Register.  Vol.  44.  No.  88.  May  4. 
1979. 

(3)  Forest  Service  Revised  Draft 
Regulations,  the  Preferred  Alternative 
(No.  6)  of  the  DEIS,  published  in  the 
Federal  Register.  Vol.  44,  No.  88,  May  4. 
1979.  as  part  of  the  DEIS. 

(4)  Public  comment  on  item  number 
one  (1)  above. 

[5]  Public  comment  on  item  number 
three  (3)  above. 

Items  (1).  (2),  and  (3)  above  have 
already  been  published  with  the  DEIS 
and  made  available  to  the  public. 
Consequently,  they  are  not  printed  again 
in  this  FEIS.  Instead  they  are 
incorporated  herein  by  reference.  Copies 
will  be  made  available  upon  receipt  of 
written  request. 

A  summary  description  of  the  DEIS 
alternatives  \.  2.  3.  4.  6.  and  7  is 
provided  below.  Each  alternative  is 
briefly  described  or  characterized  as 
follows: 

Alternative  1 — Forest  Service  Draft 
He\;ulatior}s  (Federal  Register  August  31. 
1978).  The  original  draft  regulations  are 
largely  procedural  in  nature.  The 
process  which  is  to  be  followed  in 
making  land  management  decisions  is 
outlined  with  greatest  emphasis  upon 
planning  at  the  forest  level.  National, 
regional,  and  forest  levels  of  planning 
are  implied;  however,  the  draft  contains 
very  little  detail  for  regional  planning. 
For  the  most  part,  the  resource 
standards  and  guidelines  which  appear 
in  the  draft  can  be  characterized  as 
broad  statements  of  concerns  which 
must  be  addressed  throughout  the 
planning  process.  For  several  issues,  the 
draft  language  is  merely  a  restatement 


of  the  NFMA  requirements.  The 
management  standards  for  determining 
lands  not  suitable  for  timber  production 
are  among  the  most  detailed  of  all  the 
standards  presented.  The  draft  requires 
both  biological  growth  minimums  and 
economic  efficiency  considerations.  The 
biological  growth  minimums  are  not 
specified  nationally,  but  are  required  to 
be  stated  in  the  regional  plans. 
Protection  standards  for  streams  and 
lakes  are  not  specified,  but  are  required 
to  be  stated  in  the  forest  plans. 
Standards  for  selection  of  silvicultural 
systems  and  for  size  limits  for  openings 
created  by  cutting  are  to  be  determined 
by  the  regional  planning  process.  The 
administrative  appeals  process  would 
remain  unchanged  from  the  present 
situation.  Departures  would  be  handled 
at  the  forest  planning  level.  Throughout 
the  draft,  the  primary  emphasis  is  upon 
procedures  to  be  followed  and  concerns 
to  be  addressed,  all  within  a  framework 
which  would  permit  a  great  deal  of  local 
(forest  level)  management  discretion.  It 
is  functional  in  its  approach  to 
formulating  standards  and  guidelines, 
and  not  specific  that  the  determinations 
of  localized  standards  and  guidelines  is 
part  of.  and  as  a  consequence  a  result  of 
the  planning  process. 

Alternative  2 — Environmental  Groups' 
Proposals  for  ^^219- 10(d)  (Federal 
Register  August  31.  1978).  This 
alternative  addresses  only  two  issues; 
the  determination  of  lands  not  suitable 
for  timber  production,  and  procedures 
for  allowing  departures  from 
nondeclining  yield.  This  proposal 
specifies  a  national  minimum  biological 
growth  potential  for  timber  production. 
Under  the  requirements  of  this 
alternative,  no  timber  harvesting  would 
occur  for  at  least  10  years  on  National 
Forest  System  lands  on  which  the 
biological  growth  potential  is  below  50 
cubic  feet  per  acre  per  year  growth  of 
industrial  wood  in  natural  stands.  There 
a.'-e  several  other  factors  to  be  used  in 
the  determination,  including  size  and 
location  of  isolated  tracts, 
nonmarketable  species,  slope  and  soil 
stability.  In  addition  to  these 
constraints,  an  economic  efficiency  test 
is  required  for  the  determination.  Lands 
are  not  to  be  harvested  for  at  least  10 
years  if  direct  benefits  from  growing  and 
harvesting  timber  are  less  than  the 
anticipated  direct  costs  to  the 
government,  including  interest  on 
capital  investments.  Direct  costs  and 
direct  benefits  are  defined.  This 
alternative  stipulates  that  departures 
may  be  considered  only  after  the  forest 
plan  has  been  approved.  In  other  words, 
departure  determinations  would  not  be 
permitted  as  part  of  the  Forest  land  and 


resource  management  planning  process. 
All  proposed  departures  are  submitted 
to  the  Chief.  Forest  Service,  via  the 
Regional  Forester.  If  approved,  the  Chief 
would  then  direct  the  forest  supervisor 
to  prepare  the  proposals  and  a  draft  and 
final  EIS.  Final  approval  for  all 
departures  rests  with  the  Secretary. 

Alternative  3— Timber  Croups' 
Proposals  for  Section  219. 10(d)  (Federal 
Register  August  31, 1978).  This 
alternative  addresses  two  issues; 
determination  of  lands  not  suitable  for 
timber  production,  and  departures  from 
nondeclining  yield.  This  proposal 
emphasizes  the  role  of  timber 
production  targets  assigned  to  the 
forests  through  the  RPA  Program. 
Consequently,  suitability  determination 
(as  opposed  to  nonsuitability)  is 
stressed  and  is  recognized  as  being 
largely  dependent  upon  the  ability  of  the 
forests  to  meet  the  assigned  targets.  A 
minimum  biological  growth  potential  is 
to  be  specified  by  the  regional  plan,  and 
economic  analysis  is  required  to 
determme  if  lands  are  efficient  for 
producing  timber.  Lands  would  not  be 
used  for  timber  production  if  those  lands 
were  not  needed  to  meet  the  assigned 
targets  and  they  were  not  efficient  for 
producing  timber.  Departures  would  be 
considered  and  formulated  if  no  timber 
harvest  alternatives  could  achieve  the 
assigned  goals,  or  if  implementation  of 
the  alternatives  would  result  in  local 
economic  instability  or  inadequately 
maintain  local  or  national  supply  needs. 
Departures  would  not  require  approval 
above  the  forest  planning  level. 
Alternative  4 — Committee  of 
Scientists  Final  Report  to  the  Secretary 
(February  9.  1979).  and  Recommended 
Regulations  attached  thereto.  The 
Committee  of  Scientists  reviewed  the 
original  draft  regulations  and 
recommended  alternative  language  and, 
in  some  instances,  completely  new 
material  for  inclusion  in  the  regulations. 
Generally,  the  Committee's  proposals 
expand  and  add  specific  detail  to  the 
original  draft  (August  31.  1978) 
regulations.  A  number  of  organizational 
changes  for  regulation  material  are  also 
suggested.  The  Committee's  revisions 
include  the  addition  of  considerably 
more  detail  to  the  relationship  among 
planning  levels  (national,  regional,  and 
forest),  specifications  for  the 
interdisciplinary  planning  approach, 
rationale  and  requirements  for  public 
participation,  more  substantial 
requirements  for  coordination,  and  more 
specific  requirements  for  resource 
standards  and  guidelines,  including 
wilderness  management,  riparian  zones, 
fish  and  wildlife,  and  diversity.  The 
administrative  appeals  procedure  would 
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remain  unchanged  from  the  present.  The 
Committee  has  proposed  a  new  and 
detailed  treatment  of  regional  planning 
similar  to  forest  planning.  The 
Committee's  recommendations  for  lands 
not  suited  for  timber  and  for  departure, 
similar  to  those  of  the  August  31.  1978 
draft,  are  more  specific  and  clear.  An 
added  requirement  for  departures 
specifies  that  each  must  be  approved  by 
the  Chief.  Forest  Service.  Although  the 
Committee  recommends  a  30-meter 
protection  strip  for  riparian  areas  it 
agrees  with  the  August  31.  1978  draft 
that  the  maximum  size  for  openings 
created  by  timber  cutting  be  set  by 
regional  plans  or  regional  silvicultural 
guides,  and  not  be  set  as  a  national 
standard. 

Alternative  5 — Public  Comment  on 
the  August  31.  1978  Draft  Regulations. 
Though  the  DEIS  contained  this 
Alternative  (No.  5)  it  was  conceptual 
and  did  not  lend  itself  to  comparative 
analysis  as  did  the  other  alternatives. 
Consequently,  it  was  decided  not  to 
include  a  similar  alternative  in  the  VE\S. 
Instead,  public  comment  on  the  DEIS 
was  analyzed  and  used  to  modify  the 
DEIS  Preferred  Alternative.  This  has 
become  the  FEIS  Preferred  Alternative. 
It  is  further  described  in  this  Section  as 
Alternative  8.  and  again  in  Section  VI. 

Alternative  6 — The  Preferred 
Alternative  Identified  in  the  DEIS. 
These  revised  draft  regulations  contain 
provisions  for  nationally  established 
standards  for  protection  of  riparian 
areas  and  for  the  size  of  harvest  cut 
openings.  This  alternative  is  the  end 
result  of  public  involvement  and  work 
by  the  Committee  of  Scientists  with  the 
Forest  Service  in  the  process  of 
developing  the  regulations  required  by 
NFMA.  A  number  of  organizational 
changes,  the  incorporation  of  new 
material,  and  more  specific  direction 
have  considerably  changed  the 
alternative  compared  to  the  original 
draft  of  August  31.  1978.  Most  of  the 
Committee  of  Scientists 
recommendations  are  reflected  in  this 
alternative.  It  is  important  to  point  out 
here  that  these  recommendations  were 
also  strongly  influenced  by  interactions 
of  interest  groups  with  the  Committee. 
Key  substantive  coverage  by  this 
alternative  includes  the  following:  More 
detail  concerning  the  relationships 
among  planning  levels:  detailed 
provisions  for  the  conduct  of  regional 
planning:  more  thorough  treatment  and 
clarity  of  purpose  concerning  public 
participation  and  coordination 
activities;  more  specific  concerning 
determinations  of  lands  not  suited  for 
timber  production  with  the  direction  that 
biological  growth  potential  minimums 


be  set  in  regional  plans,  and  lands  be 
ranked  for  their  economic  efficiency  for 
producing  timber;  requirements  that 
departures  from  non-declining  yield  be 
analyzed  through  the  NEPA 
environmental  assessment  process  and 
be  approved  by  the  Chief;  setting  of 
maximum  size  of  harvest  cut  openings 
(40-.  60-,  or  100-acre  maximums 
depending  on  geographic  location)  with 
exceptions  provided  for  through  regional 
plans  where  larger  openings  will 
produce  more  desirable  combinations  of 
benefits;  and  special  protection  of 
streams  and  lakes  by  requiring  special 
attention  to  strips  100  feet  along  both 
sides  of  perennial  streams,  lakes  and 
other  bodies  of  water.  The 
administrative  appeal  procedure  is 
modified  as  a  result  of  this  alternative. 
Organizational  changes  include  addition 
of  material  concerning  regional 
planning,  and  separation  of  planning 
process  criteria  from  resource 
management  standards  and  guidelines. 
The  planning  process  has  been  clarified 
and  expanded  explicitly  to  cover 
national  and  regional,  as  well  as  forest 
level  planning. 

Alternative  /^Revised  Draft 
Regulations.  These  regulations  are 
identical  in  all  respects  to  Alternative 
No.  6  except  that  riparian  protection 
areas  and  harvest  cut  opening  sizes  will 
be  established  through  the  regional 
planning  process. 

Alternatives  by  Issues 

Regulatory  language  sets  follow  for 
the  eleven  selected  issues  discussed  in 
Section  I.  Since  Alternatives  6  and  7  are 
identical  except  for  issues  7  and  11, 
Alternative  No.  7  is  discussed  only  for 
those  two  issues.  Alternative  2  and  3 
address  only  issue  5  and  6  and  are 
shown  for  these  issues  only.  For  a 
discussion  of  Alternative  5.  The  reader 
should  refer  to  the  DEIS. 

Issue  .\'o.  1 — Conceptual  Framework 
for  an  Integrated  Planning  Process. 
Alternative  1:  The  August  31. 1978  draft 
regulations  are  a  mix  of  approaches 
with  emphasis  given  to  a  "process" 
oriented  approach.  Three  levels  of 
planning  (forest,  regional,  and  national) 
are  described  in  terms  of  information 
flows.  However,  the  planning  process  is 
described  only  in  terms  of  forest  level 
planning  and  is  not  related  to  the  other 
two  levels. 

Alternative  4;  The  Committee  of 
Scientists  endorses  the  "process" 
approach  as  opposed  to  a  "prescriptive 
approach."  It  is  recommended  that  the 
important  interactive  nature  of  the  three 
levels  of  planning  be  conveyed  in  the 
regulations,  and  that  the  regulations  also 
specify  procedures  for  developing  the 


regional  plan  and  its  content  similar  to 
requirments  specified  for  forest  plans. 
Alternative  6:  The  recommendations 
of  the  Committee  of  Scientists  have 
been  adopted  in  the  preferred 
alternative.  In  addition,  a  great  deal 
more  detail  has  been  added  to  planning 
criteria  and  requirements  throughout  the 
entire  planning  process.  Although  the 
revised  regulations  contain  many  more 
"prescriptive"  requirements  than  the 
earlier  draft,  the  revised  version  is  more 
"process"  oriented  than  the  original 
draft.  A  completely  new  section  devoted 
entirely  to  a  description  of  the  "planning 
process"  has  been  added.  There  is  also 
an  expanded,  much  more  detailed 
treatment  of  the  role  and  function  of 
national,  regional,  and  forest  level 
planning.  The  interrelationships  among 
the  planning  levels  have  been  outlined. 
There  are  two  new  separate  sections 
devoted  to  regional  planning.  One 
describes  in  detail  the  regional  planning 
procedure  and  the  other  establishes 
criteria  for  regional  planning  actions. 
The  requirements  for  forest  planning 
have  been  expanded  and  are  detailed  in 
the  same  manner  as  those  for  regional 
planning.  Provisions  are  made  through 
regional  planning  to  provide  a  range  of 
objectives  which  forest  plans  must 
address  though  the  planning  process. 
Issue  No.  2— The  Interdisciplinary 
Approach  to  Planning.  Alternative  1: 
The  August  31.  1978  draft  states  that  an 
interdisciplinary  approach  shall  be 
followed,  With  the  exception  of  a 
requirement  for  two  or  more  specialities 
to  be  represented,  no  specific 
requirements  for  team  make-up  or 
qualifications  are  given.  Complete 
discretion  is  given  to  the  forest 
supervisor  for  deciding  both 
composition  and  qualifications. 
Alternative  4:  The  Committee 
recommends  more  specific  language  on 
description  of  interdisciplinary  process, 
actual  philosophy  that  is  to  guide  the 
team;  and  requirements  for  composition 
of  team  and  for  qualifications  of 
members. 

Alternative  6;  Most  of  the  Committee 
of  Scientists'  proposed  language  has 
been  adopted  in  the  revised  version.  The 
role  and  responsibilities  of  the  team 
have  been  more  clearly  specified.  The 
revision  includes  requirements  for 
composition  of  the  team  and  for 
qualifications  for  team  members. 

Issue  No.  5— Diversity.  Alternative  1: 
The  August  31.  1978  draft  requires  that 
inventory  information  include 
quantitative  data  for  determining 
species  and  community  diversity.  The 
forest  planning  section  also  specifies 
that  each  management  alternative 
include  provisions  for  diversity  and  that 
effects  of  each  alternative  on  diversity 
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be  estimated.  There  is  also  a  specific 
requirement  to  estimate  diversity  effects 
for  fish  and  wildlife.  Methods  or 
measures  of  diversity  are  unspecified. 

Alternative  4:  The  Committee 
generally  supports  treatment  of  diversity 
in  the  regulations.  Recommendations  for 
clarifying  and  strengthening  the 
language  in  a  number  of  places  are 
included.  The  Committee  recommends 
against  requiring  the  use  of  quantitative 
diversity  indices.  In  addition,  the 
Committee  adds  to  the  regulations 
specific  language  to  ensure  that  planned 
type  conversions  must  be  justified  by 
Lletailed  analysis  showing  biological. 
I'conomic,  and  social  consequences. 

Alternative  6:  The  Committee  of 
Scientists'  recommendations  for 
clarifying  language  and  establishing 
criteria  have  been  adopted  for  this 
.ilternative.  Management  standards  and 
guidelines  for  diversity  have  been 
expanded  with  more  emphasis  on  type 
conversions.  Additional  requirements 
have  been  specified  to  ensure 
coordination  with  other  Federal,  State, 
and  local  agencies.  Specific 
requirements  for  designation  and 
management  of  special  interest  areas 
and  research  natural  areas  have  been 
added. 

Issue  A'o.  4 — The  Role  of  Economic 
Analysis.  Alternative  1:  The  August  31. 
1978  draft  regulations  suggest  that 
population  and  employment  data  be 
collected,  that  demand  projections  be 
used,  and  required  that  expected 
benefits  be  included  in  this  analysis. 
Specific  requirements  for  analysis 
include  effects  on  distribution  of  goods, 
services  and  uses,  changes  in  payments 
to  local  governments,  income, 
(employment,  and  economic  efficiency. 
Direct  and  indirect  benefits  and  costs 
are  to  be  estimated  using  standards  and 
practices  to  be  established  later  by  the 
Chief,  Forest  Ser\'ice.  Economic  impact 
I'.stimates  of  different  range  management 
alternatives  on  local  livestock  industry 
are  also  required.  It  is  required  that 
lands  be  classified  as  not  suitable  for 
timber  produciton  if  "an  economic 
analysis  reveals  that  the  lands  are  not 
efficient  for  producing  timber." 

Alternative  2:  The  overall  issue  of 
economic  analysis  is  not  addressed. 
Economic  efficiency  analysis  for  the 
classification  of  lands  suitable  for 
timber  would  be  provided  for  in  this 
alternative  as  part  of  the  regulations 
recommended  under  Issue  No.  5.  (See 
Issue  No.  5,  Alternative  No.  2] 

Alternative  3:  The  proposal  does  not 
address  the  general  issue  of  economic 
analysis.  Some  economic  evaluation 
requirements  are  included  in  "suitable 
lands"  requirements.  (See  Issue  No.  5. 
Alternative  No.  3) 


Alternative  4:  The  Committee 
concludes  that  language  in  the  draft 
regulations  dealing  with  economic 
analysis  is  often  vague  and  must  be 
improved  if  direction  is  to  be  clear.  The 
Committee  has  proposed  more  specific 
direction  for  ensuring  that  competent 
economic  analysis  occurs  in  all 
appropriate  places  in  the  planning 
process  and  are  displayed  for 
consideration  of  the  economic 
consequences  of  alternatives. 

Alternative  6:  Substantial 
requirements  relating  to  economic 
efficiency  analysis,  evalaution  criteria, 
and  guiding  principles  for  management 
have  been  added  in  this  alternative. 
Additional  analysis  requirements  have 
been  specified  for  regional  and  forest 
planning  including  supply  and  demand 
assessments  and  economic  impact 
evaluation  for  alternatives  considered. 
The  role  of  economic  analysis  in  the 
dtJtermination  of  lands  not  suitable  for 
timber  production  and  consideration  of 
community  stability  objectives  have 
been  clarified.  Requirements  have  been 
specified  for  economic  evaluation  of 
values  foregone  by  wilderness 
designation. 

Issue  No.  5 — Determination  of  Lands 
Not  Suited  for  Timber  Production. 
Alternative  1:  The  August  31,  1978  draft 
regulations  outline  a  process  for 
determining  lands  not  suited. 

1.  Lands  are  considered  "not  capable" 
if  biological  growth  potential  is  below  a 
minimum  set  by  the  regional  plan. 

2.  Lands  are  "not  available"  if  they 
have  already  been  designated  for  some 
other  use. 

3.  Lands  are  "not  suited"  if  timber 
production  would  result  in  adverse 
impacts  upon  soils,  productivity, 
watershed,  threatened  or  endangered 
species,  or  cannot  be  restocked  in  5 
years. 

4.  Lands  that  have  been  classified  as 
"capable,  available,  and  suitable"  are  to 
be  further  reviewed  during  the 
formulation  of  alternatives  stage  of 
planning  and  are  classed  as  "not 
available"  if  management  objectives  for 
the  area  preclude  timber  production  or 
limit  production  to  the  point  where 
silvicultural  standards  cannot  be  met. 

5.  Lands  that  are  classed  as  "capable, 
available,  and  suitable"  may  be 
classified  as  "not  suited"  if  an  economic 
analysis  reveals  that  these  lands  are  not 
efficient  for  producing  timber. 

6.  No  timber  harx'esting  can  occur  for 
at  least  10  years  on  lands  "not  suitable." 

Alternative  2:  This  alternative 
includes  the  following  limits  for 
identifying  timber  producing  lands: 

1.  Lands  are  "not  capable"  if 
biological  growth  potential  is  below  50 
cubic  feet  per  acre  per  year  of  industrial 


wood  in  natural  stands  (higher  standard 
may  be  established  by  regional  plan). 

2.  "Not  available"  if  lands  are 
administratively  or  legislatively 
withdrawn. 

3.  Lands  are  "not  suited"  if:  A.  They 
consist  of  isolated  tracts  of  commercial 
forest  land  (stringers)  such  that 
organizing  and  scheduling  periodic 
harvest  is  impractical: 

B.  They  contain  non-marketable 
timber  species: 

C.  Slope  is  equal  to  or  greater  than  the 
angle  of  repose  of  the  soil,  or  the  critical 
angle  for  slope  stability; 

D.  Lands  have  soil  types  for  which 
erosion  rates  during  the  first  10  years 
following  logging  would  cause  loss  of 
soil  greater  than  the  amount  that  would 
be  generated  naturally  through  periodic 
weathering  during  one  period  of 
rotation;  or 

E.  No  technology  has  been  developed 
or  is  expected  to  be  developed  in  the 
next  10  years,  that  is  or  will  be  available 
and  feasible  for  use  in  the  forest  during 
such  period,  that  will  enable  timber 
production  from  the  land  without 
significant  or  long-lasting  resource 
damage  to  soil,  productivity,  or 
watershed  conditions;  without 
significant  adverse  impact  on  threatened 
or  endangered  species;  and  with 
assurance  that  such  lands  can  be 
adequately  restocked  within  5  years 
after  final  harvest. 

4.  Lands  classified  as  "capable, 
available,  and  suited"  for  timber 
production  are  further  identified  as: 

A.  "Not  available"  for  timber 
production  if  those  lands  will  be 
managed  to  meet  objectives  of  the  forest 
plan  that  either  preclude  timber 
production  or  limit  timber  production  to 
the  point  where  silvicultural  systems 
and  resources  could  not  be  employed 
within  the  standards  and  guidelines  for 
silvicultural  systems  and  resource 
protection  contained  in  these  regulations 
and  in  the  forest  plan; 

B.  "Not  suited"  for  timber  production 
if  the  anticipated  direct  benefits  from 
growing  and  harvesting  timber  are  less 
than  the  anticipated  direct  costs  to  the 
government,  including  interest  on 
capital  investments  required  by  timber 
production  activities.  Specific  standards 
and  practices  for  making  the  economic 
analysis  required  by  this  section  are  to 
be  established  by  the  Chief.  Forest 
Service  in  regulations  which  shall  be 
effective  on  the  same  date  as  these 
regulations,  and  shall  be  applied 
uniformly  and  nationally,  provided  that 
in  determining  net  benefits  from  timber 
production  the  following  principles  shall 
be  followed: 

(1)  Direct  benefits  include  the 
anticipated  revenue  from  harvesting 
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timber  crops,  and  any  benefits  that  can 
be  reasonably  attributed  to  increased 
production  of  other  services  such  as 
forage,  water  flows,  and  wildlife: 

(2)  Direct  costs  include  the  anticipated 
investments,  maintenance,  and 
operating  management  and  planning 
costs  attributable  to  timber  production 
activities,  and  any  costs  that  can  be 
reasonably  attributed  to  decreased 
production  of  other  services  and  to 
mitigation  measures  necessitated  by  the 
impacts  of  timber  production.  In  the 
case  of  roads,  only  the  additional 
investments  in  the  road  system  required 
by  timber  growth  and  harvesting 
activities  are  to  be  included  in  direct 
costs:  and 

(3)  The  rate  of  interest  used  to 
discount  future  benefits  and  costs  shall 
be  equal  to  the  rate  expected  for 
alternative  uses  of  Federal  funds,  as  set 
by  the  Office  of  Management  and 
Budget. 

5.  .No  timber  harvesting  shall  occur  on 
lands  classified  as  "not  capable"  or  "not 
available,"  for  timber  harvesting  and  for 
10  years  on  lands  "not  suited," 
excluding  salvage  sales  and  other 
special  circumstances. 

Alternative  3:  The  alternative  makes  a 
key  factor  upon  which  suitability 
determinations  will  be  made  on  the 
production  goals  assigned  to  the  forest 
through  the  regional  plan  from  the  RPA 
Program.  The  proposal  requires  that 
timber  producing  lands  be  identified  in 
the  following  manner: 

1.  "Not  capable"  if  biological  growth 
potential  is  below  minimum  standard 
defined  by  the  regional  plan. 

2.  "Not  available"  if  the  land  is 
legislatively  or  administratively 
withdrawn  from  timber  production. 

3.  ".Not  suited"  if  technology  is  not 
now  available  or  none  is  expected  to  be 
developed  within  the  next  10  years  that 
would  permit  harvesting  which  meets 
silvicultural  guidelines. 

4  Lands  classified  as  "capable, 
available,  and  suited"  will  be  further 
reviewed  and  identified  as  "not  suited" 
if  those  lands  are  not  needed  to  meet 
production  goals  from  the  regional  plan 
and  "londs  are  not  efficient  for 
producing  timber."  Additional  economic 
analysis  requirements  for  this 
determination  include:  "Any  economic 
analysis  will  be  based  on  the 
assumptions  that  the  lands  are  managed 
primarily  for  timber  production  and  are 
in  fully  regulated  condition;  that 
technically  feasible  management 
practices  are  applied  which  have  a  net 
economic  benefit  given  anticipated 
future  price  levels  and  cost  levels 
reasonable  and  directly  related  to 
efficient  and  prudent  timber 
management;  and  that  the  cost  of 


administration,  protection,  and  access 
are  borne  proportionately  by  those  other 
resource  values  produced  while  the  land 
is  under  primary  management  for 
timber. ' 

Alternative  4:  The  August  31.  1978 
draft  provides  for  a  5-step  process  for 
identifying  lands  not  suited.  The 
Committee  does  not  consider  this 
adequate  and  recommends  the  following 
procedure: 

1.  Lands  are  screened  to  determine  if 
they  are  "available"  for  (i.e.,  not  already 
designated  for  other  use)  timber 
production; 

2.  "Available"  lands  are  then 
screened  to  identify  areas  that  are  "not 
suitable"  for  timber  production  because 
of  physical,  technical,  biological 
(including  a  minimu.m  productivity 
standard),  or  environmental  factors; 

3.  Lands  passing  these  tests  are  then 
subjected  to  economic  analysis  and 
ranked  to  determine  their  relative 
economic  efficiency  for  commercial 
timber  production;  and 

4.  Alternative  land  managemrnt  plans 
are  formulated,  lands  are  allocated  to 
timber  harvest  on  a  cost-effective  basis, 
and  these  allocations  then  may  be 
adjusted  and  revised  on  the  basis  of 
multiple-use  considerations. 

Alternative  6:  The  treatment  of  this 
issue  in  this  alternative  is  based  upon 
the  Committee  of  Scientists' 
recommended  language  and 
organization.  Minimum  biological 
growth  standards  to  be  used  in  the 
determination  of  timber  production 
capability  will  be  established  by  the 
regional  plan  using  the  criteria  specified 
in  the  regulations.  Lands  with  potential 
for  commercial  timber  production  will 
be  evaluated  using  the  assumptions  and 
criteria  in  the  regulations  to  determine 
their  relative  economic  efficiency  for 
this  use.  Lands  which  are  more 
"efficient"  (relative  to  other  lands)  will 
be  allocated  for  timber  production 
before  less  "efficient"  lands  are  used. 
There  is  no  minimum  economic  return 
specified  in  the  regulations,  nor  is  there 
a  firm  requirement  that  net  benefits 
must  exceed  costs  for  this  use. 

Issue  No.  5— Departures.— Alternative 
1:  The  August  31.  1978  draft  requires  that 
the  allowable  sale  quantity  be 
determined  on  the  principle  of  sustained 
yield  and  only  based  on  lands  "capable, 
available  and  suitable."  The  following 
requirements  are  specified: 

1.  For  the  base  harvest  schedule  the 
planned  sale  and  harvest  for  any  future 
decade  must  be  equal  to  or  greater  than 
the  planned  sale  and  harvest  for  the 
preceding  decade,  providing  that  the 
planned  harvest  is  not  greater  than  the 
long-term  sustained  yield  capacity  (non- 
declining  flow). 


2.  Long-term  sustained-yield,  base 
timber  harvest  schedules,  and 
departures  are  subject  to  the  following 
guidelines; 

A.  "For  the  long-term  sustained-yield 
capacity  and  the  base  harvest  degree  of 
timber  utilization  consistent  with  the 
goals,  assumptions  and  standards 
contained  in  or  used  in  preparation  of 
the  current  Renewable  Resource 
Program  and  regional  plan.  For  the  long- 
term  sustained-yield  capacity,  the 
management  and  utilization 
assumptions  must  reflect  those 
projected  for  the  fourth  decade  of  the 
regional  plan.  For  the  base  harvest 
schedule,  the  management  and 
utilization  assumptions  must  reflect  the 
projected  changes  in  practices  for  the 
four  decades  of  the  regional  plan. 
Beyond  the  fourth  decade,  the 
assumptions  must  reflect  those 
projected  for  the  fourth  decade  of  the 
regional  plan." 

B.  "For  departure  alternatives  to  the 
base  harvest  schedule  which  provide 
outputs  above  the  current  regional  plan. 
assume  an  appropriate  management 
intensity." 

C.  "In  accordance  with  the 
established  standards,  assure  that  all 
even-aged  stands  scheduled  to  be 
harvested  during  the  planning  period 
shall  generally  have  reached  the 
culmination  of  mean  annual  increment 
of  growth.  .Mean  annual  increment  must 
be  based  on  management  intensities  and 
utilization  standards  expressed  as  units 
of  measure  consistent  with  the  regional 
plan.  Exceptions  to  those  standards  are 
permitted  for  the  use  of  sound 
silvicultural  practices,  such  as  thinning 
or  other  stand  improvement  measures: 
for  salvage  or  sanitation  harvesting  of 
timber  stands  v%hich  are  substantially 
damaged  by  fire,  windthrow.  or  other 
catastrophe,  or  which  are  in  imminent 
danger  from  insect  or  disease  attack:  for 
the  improvement  of  age-class 
distribution:  or  for  the  removal  of 
particular  species  of  trees  after 
consideration  has  been  given  to  the 
multiple  uses  of  the  area  being  planned 
and  after  completion  of  the  public 
participation  process  applicable  to  the 
preparation  of  a  forest  plan  " 

D.  "For  all  harvest  schedules,  achieve 
a  forest  structure  by  the  conclusion  of 
the  scheduling  ppriod  that  will  enable 
perpetual  timber  harvest  thereafter  at 
the  long-term  Susiained-yield  capacity, 
consistent  with  tie  long-range  multiple- 
use  objectives  »f  ihe  alternatives." 

3.  Departurp5  should  be  considered 
under  any  of  the  following  conditions: 

A.  ".None  ofthe  timber  harvest 
alternatives  formulated  has  the  capacity 
to  produce  the  goods,  services,  or  uses 
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to  meet  objectives  specified  for  the  area 
bv  the  regional  plan." 

B.  "Attainment  of  the  multiple-use 
objectives  of  the  forest  plan  will  be 
enhanced  by  more  rapid  and  efficient 
achievement  of  the  long-term  sustained- 
yield  capacity  of  the  forest  owing  to 
present  forest  structure  or  by  reducing 
high  mortality  losses." 

C.  "Implementation  of  the  base 
harvest  schedule  would  cause  instability 
or  dislocation  in  the  economic  area  in 
which  the  forest  is  located." 

4.  The  proposal  also  specifies  how  the 
h.irvest  schedule  is  to  be  selected: 

A.  "Selection  of  a  harvest  schedule 
mast  be  made  following  a  comparison  of 
management  alternatives.  .  .  .  This 
comparison  must  include  an  evaluation 
of  the  sustained-yield  goals,  silvicultural 
standards  and  guidelines,  and  the 
effects  of  timber  removal  on  other 
resources.  .  .  .  The  selected  harvest 
schedule  provides  the  allowable  sale 
quantity,  or  the  quantity  of  timber  thai 
may  be  sold  from  the  area  of  land 
covered  by  the  forest  plan  for  the  plan 
period.  Within  the  planning  period,  the 
volume  of  timber  to  be  sold  in  any  one 
year  may  exceed  the  average  annual 
allowable  sale  quantity  so  long  as  the 
total  amount  sold  for  the  planned  period 
does  not  exceed  the  allowable  sale 
quantity." 

Alternative  2:  The  proposal  would  not 
permit  departures  within  the  regular 
planning  process,  but  specifies  that  a 
forest  plan  may  be  amended  to  increase 
or  decrease  the  allowable  sale  in  the 
following  manner: 

1.  Regional  Forester  may  ask  the 
Chief.  Forest  Service  to  "consider" 
departure  if  departure  would  "enhance" 
multiple  use  objectives  by  "improving 
age-class  distribution,  reducing  high 
mortality  losses,  or  reducing  conflicts." 

2.  The  Regional  Forester  must  submit 
a  report  giving  information  to  support 
recommended  departure. 

3.  The  Chief  may  agree  to  "consider" 
departures  and  direct  the  Forest 
Supervisor  to  prepare  proposals,  and 
draft  and  final  EIS"s  are  required  for 
proposals. 

4.  In  formulating  proposed  departures, 
Ihe  following  is  required: 

A.  Each  departure  proposed  shall 
reflect  management  direction 
established  in  the  forest  plan  regarding 
constraints  on  harvest,  type  of 
silvicultural  systems  to  be  used,  and 
silvicultural  standards  and  guidelines. 
Lands  that  would  be  affected  by  the 
increase  or  decrease  in  harvest  level 
shall  be  specifically  identified; 

B.  Each  departure  shall  assume  a 
degree  of  timber  utilization  and 
management  intensities  consistent  with 
those  assumed  in  the  preparation  of  the 


base  timber  harvest  schedule  and 
demonstrate  that  forest  structure  by  the 
end  of  the  planning  horizon  would 
enable  perpetual  harvest  thereafter  at 
the  long-term  sustained-yield  capacity; 
and 

C.  Each  departure  shall  be  evaluated 
in  accordance  with  regulations  covering 
estimated  effects  of  alternatives  and 
compared  with  the  forest  plan.  Such 
comparison  shall  include  an  evaluation 
of  the  consistency  of  the  departure  with 
the  multiple-use  objectives  of  the  forest 
plan. 

5.  The  Secretary,  after  review  of  the 
final  EIS,  must  approve  all  departure 
proposals. 

Alternative  3:  The  proposed 
alternative  altered  the  provisions  set  out 
in  Alternative  No.  1  in  the  following 
ways: 

1.  For  base  timber  harvest  schedule(s) 
"the  planned  sale  and  harvest  for  any 
future  decade  must  be  equal  to  or  less 
than  the  long-term  sustained-yield 
capacity"  rather  than  the  preceding 
decade  and  "the  total  harvest  must  also 
be  the  maximum  achievable  from  the 
forest  during  the  first  rotation." 

2.  Add  an  exception  to  the  standards 
for  assuring  that  all  even-aged  stands 
scheduled  to  be  harvested  generally 
have  reached  the  culmination  of  mean 
annual  increment  of  growth — "for  the 
improvement  of  age-class  distribution." 

3.  "For  all  harvest  schedules,  other 
than  the  base  harvest  schedule,  achieve 
a  forest  structure  by  the  conclusion  of 
the  forest  rotation  that  will  enable 
sustained-yield  capacity,  consistent  with 
the  long-range  multiple-use  objectives  of 
the  alternatives." 

4.  An  additional  condition  for 
departure  was  added.  "Implementation 
of  an  alternative  plan  would  provide 
greater  public  benefits,  including,  but 
not  limited  to  a  combined  flow  of  public 
and  private  timber  that  better  meets 
local  and  national  demands  or  achieving 
to  the  extent  possible  a  better  b.3lance 
between  expenditures  for  timber 
management  and  the  return  to  the 
Federal  Government  from  the  sale  of 
timber  and  the  value  of  other  related 
uses." 

5.  Additional  factors  were  added  in 
the  step  for  selecting  the  harvest 
schedule: 

A.  "Selection  of  harvest  schedule 
must  be  made  following  a  comparison  of 
management  alternatives  and  the  public 
benefit  to  be  achieved  from  each." 

B.  "The  responsible  Forest  Service 
official  shall  describe  in  writing  the 
justification  for  the  selection  made  and 
the  standards  used." 

Alternative  4:  The  Committee 
recommends  adoption  of  the  principles 


in  the  August  31, 1978  draft  with  the 
addition  of: 

1.  Statement  of  basic  policy  with 
regard  to  timber  harvest  scheduling; 

2.  Language  to  make  clear  that 
departures  from  the  base  harvest 
schedule  and  the  planning  required  for 
departures  is  discretionary;  and 

3.  Authority  for  approving  any 
departure  above  the  base  timber 
schedule  should  lie  with  the  Chief. 

Alternative  6:  The  Committee  of 
Scientists'  proposals  have  been  adopted. 
With  the  exception  of  specifying  that  the 
Chief.  Forest  Service,  must  approve 
departures,  this  alternative  for  the 
regulations  is  similar  to  the  original 
draft  requirement  concerning  this  issue. 
Consideration  of  local  economic 
disruptions  has  been  maintained. 

Issue  No.  7 — Size  of  Openings  Created 
by  Harvest  Cutting 

Alternative  1:  The  August  31, 1978 
draft  requires  that  maximum  size  limits 
for  clearcutting  will  be  determined 
through  the  regional  planning  process. 

Alternative  4:  The  Committee 
alternative  agrees  with  the  August  31. 
1978  draft  that  maximum  size  hmits  be 
set  regionally. 

Alternative  6:  This  alternative  for  the 
regulations  establishes  the  maximum 
size  for  openings  created  by  timber 
cutting.  These  maximum  sizes  are:  60 
acres  for  the  Douglas  fir  forest  type  of 
California,  Oregon,  and  Washington;  100 
acres  of  the  hemlock-Sitka  spruce  forest 
type  of  coastal  Alaska;  and  40  acres  for 
all  other  forest  types.  There  are 
provisions  for  Exceptions  to  these  size 
limits.  These  are: 

1.  Regional  plans  may  specify  smaller 
maximum  sizes  for  geographic  areas  of 
forest  types  based  upon  the  factors 
detailed  in  the  revised  regulations. 

2.  Regional  plans  will  include 
provisions  for  exceptions  that  will 
permit  larger  size  openings  than  those 
specified  in  the  regulations.  The 
minimum  set  of  factors  to  be  considered 
for  exceptions  is  outlined  in  the  revised 
regulations.  Forest  plans  must  conform 
to  the  size  limitations  established  by  the 
regional  plan.  Any  exceptions  (except 
catastrophic  losses)  to  exceed  the  60-. 
100-  or  40-acre  maximum  size  limits 
must  be  approved  by  the  Chief,  Forest 
Service.  At  least  30  days  public  notice 
must  be  given  before  the  size  limits  may 
be  exceeded. 

Alternative  7:  The  revised  draft 
regulations  require  that  maximum  size 
limit  for  harvest  cut  openings  will  be 
determined  through  the  regional 
planning  process. 
Issue  No.  8 — Public  Participation 
Alternative  1:  The  August  31.  1978 
draft  regulations  use  a  theme  of  criteria 
to  achieve  compliance  and  uniformity. 
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This  concept  of  rulemaking  provides 
latitude  for  adaptation  to  future  social 
changes,  but  does  not  specifically  state 
standards  on  the  role  the  public  may 
exercise  in  the  decision  process. 
Standards  are  estabhshed  for  the 
availability  of  documents  and  their 
required  residence.  Criteria  for  the  type 
of  meetings  to  be  held  and  where  in  the 
process  they  are  to  take  place  are 
discretionary  in  this  version  of  the 
regulations.  The  administrative  appeals 
process  is  unchanged  in  this  alternative. 

Alternative  4:  The  Committee  of 
Scientists'  version  of  the  regulations 
contain  more  specific  requirements  in 
several  areas.  The  Committee  felt  that 
the  vague  and  broad  discretion  in  the 
August  31,  1978  draft  regulations  would 
"lead  to  discontent  and  an  unhappy, 
uninformed  public." 

The  more  specific  areas  recommended 
by  the  Committee  of  Scientists  are; 

1.  A  general  policy  statement  and 
objectives  of  public  participation. 

2.  Provide  for  a  mutual  program  of 
information  and  educational  exchange. 

3.  Provide  explicitly  for  public 
participation  at:  the  beginning  of  the 
process,  after  conclusion  of  inventories 
and  assessment,  and  before  a  preferred 
alternative  is  chosen. 

4.  The  responsible  official  should 
show  evidence  that  all  public  input  to 
the  plan  has  been  analyzed,  evaluated 
and  considered. 

5.  More  specific  language  on  the  kind 
of  places  to  meet  such  as  county 
courthouses  in  affected  counties. 

6.  The  nature  of  public  participation 
be  made  more  explicit  by: 

A.  Stressing  that  informal  activities 
are  to  be  encouraged  for  information 
exchange. 

B.  Stating  that  notifications  shall  be 
made  highly  visible. 

C.  Officials  responsible  shall  continue 
to  meet  all  other  obligations  for  carrying 
out  public  participation  requirements. 

7.  The  public  should  be  made  aware 
of  the  kinds  of  inform.3tional  materials 
that  will  be  available. 

In  summary,  the  Committee  of 
Scientists'  version  of  the  regulations  on 
public  participation  in  the  planning 
process  proposes  more  prescriptive  rules 
than  the  August  31.  1978  draft 
regulations.  The  administrative  appeals 
process  is  unchanged  in  this  alternative. 

Alternative  6:  Much  of  the  language 
and  organization  recommended  by  the 
Committee  of  Scientists  has  been 
adopted  in  the  revised  regulations.  As  a 
result,  the  revised  version  is 
significantly  more  detailed  than  the 
original  draft.  The  revision  includes 
explicit  material  on  the  purpose  of 
public  participation,  required  public 
notices,  and  the  manner  in  which  public 


input  will  be  used  in  the  planning 
process.  In  addition,  the  public 
participation  responsibilities  of  the 
interdisciplinary  team  have  been 
clarified.  One  important  change  has 
been  made  to  the  limitation  for  pubhc 
comments.  This  alternative  provides  for 
90  days  written  responses  for  national 
and  regional  planning  comments 
(original  draft  specified  60  da'ys).  The 
appeals  process  is  modified  in  this 
alternative.  Objections  to  plaiming 
decisions  (to  adopt  plans)  in  this 
alternative  are  excluded  from  review 
under  the  current  administrative  appeal 
procedure. 

Issue  No.  9— Management  of 
Wilderness  Areas  and  Disposition  of 
Roadless  Areas 

Alternative  1:  The  August  31. 1978 
draft  regulations  require  that: 

1.  Lands  designated  by  Congress  or 
the  Forest  Service  as  suitable  for 
wilderness  will  be  studied  for  possible 
inclusion  in  the  Wilderness  System; 
lands  designated  to  be  managed  for  non- 
wilderness  will  not  be  considered  for 
possible  wilderness  in  the  first 
generation  of  forest  plans. 

2.  During  the  15th-year  revision 
(second  generation)  of  forest  plans, 
other  areas  will  be  evaluated  for 
possible  wilderness  designation. 

3.  The  "appropriateness"  of 
designating  the  lands  under  2  above  will 
be  considered. 

4.  Forest  plans  must  provide  direction 
for  management  of  designated 
Wilderness  and  Primitive  Areas. 

Alternative  4;  Committee  recommends 
clarifying  language  to  address  two 
issues:  Identifying  and  appraising 
additional  candidate  areas,  and 
establishing  maximum  allowable  levels 
of  use.  Key  provisions  include. 

1.  Forest  plans  will  include  an 
evaluation  of  the  wilderness  resource 
present  and  provide  management 
planning  for  it. 

2.  All  potentially  eligible  lands  should 
be  considered  at  each  revision  of  the 
forest  plan. 

3.  Costs  and  benefits  should  be 
considered  in  the  same  way  as  are  other 
resources  in  considering  wilderness 
status. 

4.  Criteria  for  designation  should  be 
evaluated  continuously  as  experience 
dictates:  and 

5.  Determination  of  'carrying 
capacity"  should  be  made  for  each  area. 

Alternative  6:  The  proposals 
recommended  by  the  Committee  of 
Scientists  have  been  adopted  in  the 
revised  regulations.  In  addition,  the 
language  of  the  original  draft  has  been 
altered  in  order  to  clarify  the  factors  to 
be  considered  in  evaluating  wilderness 
potential  and  wilderness  area 


management.  Minerals  development 
considerations  are  not  addressed 
specifically  in  regard  to  wilderness 
issues;  however,  provisions  for  these 
concerns  are  included  elsewhere  in  the 
revised  regulations.  Requirements  are 
specified  to  ensure  that  levels  and  kinds 
of  wilderness  use  are  evaluated  and 
considered  in  wilderness  management. 
Special  attention  is  also  required  for  off- 
site  impacts  and  adjacent  area 
management. 
Issue  No.  10 — Coordination 
Alternative  1:  The  August  31. 1978 
draft  requires  coordination  with  "other 
affected  public  entities  and  Indian 
tribes."  Notice  of  preparation  or  revision 
of  forest  plans  must  be  given  to  State 
agencies,  Indian  tribes,  and  heads  of 
county  boards  affected.  Documentation 
of  all  consultation  is  required. 

Alternative  4:  Committee  proposes 
substitute  language  to  assure  that  other 
governmental  units  understand  how 
they  can  be  involved  in  Forest  Service 
planning,  that  the  Forest  Ser\ice  make 
real  efforts  at  coordination,  and  that 
Forest  Service  planners  will  evaluate 
and  consider  the  plans  of  other 
governmental  units  as  they  develop 
plans.  Specifically,  recommendations 
include  requirements  that: 

1.  The  responsible  Forest  Service 
officials  be  aware  of  the  plans  and 
policies  of  other  units  of  government; 

2.  Appropriate  State  and  local 
government  representatives  be  involved 
and  consulted; 

3.  A  request  be  made  of  each  State  for 
appointment  of  a  person  to  coordinate 
State  involvement; 

4.  The  forest  plan  documents  that 
plans,  programs  and  policies  of  other 
units  of  government  have  been 
analyzed; 

5.  Coordination  take  place  at  crucial 
times  in  the  planning  process; 

6.  An  attempt  to  be  made  to  identify 
goals.and  plans  of  owners  of 
intermingled  private  lands;  and 

7.  That  there  be  coordination  within 
the  Forest  Service  in  the  designation  of 
special  purpose  areas. 

Alternative  6:  With  some  minor 
modifications,  the  Committee  of 
Scientists'  detailed  proposals  have  been 
adopted. 

Issue  No.  i;— Protection  of  Riparian 
Areas 

Alternative  1:  This  version  of  the 
regulations  speaks  indirectly  to 
management  of  the  riparianarea  in  the 
water  and  soil  resources  section.  These 
regulations  direct  that  existing  or 
potential  watershed  conditions  that  will 
influence  soil  productivity,  water  yield, 
water  pollution  or  hazardous  events  will 
be  evaluated. 
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Alternative  4:  This  alternative 
provides  prescriptive  regulatory 
language  as  protection  for  riparian 
areas.  It  provides  for  special  attention  to 
be  given  to  a  strip  approximately  30 
meters  wide  along  both  sides  of  all 
perennial  streams,  lakes  and  other 
bodies  of  water.  Any  activities 
conducted  in  this  area  would  be  carried 
out  so  as  not  to  result  in  detrimental 
change  and  only  carried  out  if  multiple- 
use  benefits  exceed  costs. 

Alternative  6:  The  treatment  of  this 
issue  in  the  revised  regulations  is  based 
primarily  upon  the  recommendations  of 
the  Committee  of  Scientists.  This 
alternative  proposes  that  special 
attention  be  given  to  lands  and 
vegetation  for  approximately  100  feet 
along  both  sides  of  all  perennial 
streams,  lakes,  and  other  bodies  of 
water.  All  management  activities  which 
seriously  and  adversely  affect  water 
conditions  or  fish  habitat  will  be 
permitted  only  if  conducted  so  as  to 
protect  these  waters  from  detrimental 
change.  Interdisciplinary  teams  will 
determine  constraints  to  be  placed  on 
management  activities  in  the  riparian 
area  to  assure  protection  of  water 
quality  and  other  multiple-use  values. 

Alternative  7:  This  alternative 
requires  that  special  attention  be  given 
to  riparian  areass  (perennial  streams, 
lakes  and  other  bodies  of  water).  The 
riparian  area  will  be  identified  using 
criteria  established  in  regional  plans. 

Alternative  8 — The  Preferred 
Alternative 

This  alternative  is  a  revision  of  the 
May  4,  1979  Draft  Environmental  Impact 
Statement  Preferred  Alternative 
(Alternative  6).  Alternative  8  was 
created  as  the  result  of  review  and 
analysis  of  public  comments  on  the  May 
4,  1979  Preferred  Alternative  versioii. 
The  Committee  of  Scientists'  views  on 
the  May  4  version  was  included  in  the 
public  comment  analysis.  While  there 
are  some  minor  changes  in  all  major 
provisions  of  the  Regulations,  significant 
changes  are  displayed  in  the  Table 
presented  below.  For  example,  some 
changes  of  interest  are:  (1)  Planning 
process  descriptions  are  strengthened  to 
exhibit  and  describe  the  links  between 
the  RPA  Program  and  Assessment,  and 
regional  and  forest  planning;  (2)  The 
process  for  determining  lands  not  suited 
for  timber  production  is  clarified  to 
show  how  certain  physical  and 
economic  factors  are  interpreted  to 
determine  land  suitability  for 
production,  and  how  this  relates  to 
formulating  alternatives  to  meet  multiple 


use  management  objectives;  (3)  The 
consideration  of  departures  from  the 
base  harvest  schedule  is  to  be 
unconstrained  during  planning  and  is 
mandatory  under  certain  stated 
conditions.  However,  the  final  selection 
of  a  departure  alternative  is  keyed  to  the 
principle  that  it  must  be  consistent  with 
the  multiple  use  objectives  stated  in  the 
land  management  plan;  (4)  The  approval 
or  disapproval  of  forest  plans  is 
appealable  under  36  CFR  211.19,  but  not 
for  regional  plans.  For  the  latter,  a 
reconsideration  process  is  established. 
The  reconsideration  and  appeal  process 


is  described  under  219.9  and  219.11, 
respectively;  (5)  F^rovisions  are  made  for 
developing  and  adopting  common  data 
definitions  and  standards  to  be  applied 
between  all  planning  levels.  Data 
acquisition  is  to  be  scheduled  and 
planned,  and  its  nature  is  to  be 
appropriate  for  the  management 
decisions  required;  (6)  An  80-acre  size- 
of-harvest-cut  opening  is  established  for 
the  yellow  pine  types  in  certain  southern 
states;  (7)  The  100-foot  "special 
attention"  zone  around  water  bodies  is 
expanded  to  include  recognition  of 
riparian  ecosystems. 


Location  and  Description  of  Ma|or  Changes  in  DEIS  Preferred  Alternative  No.  6  and  Incorporated  Into 

FEIS  Alternative  No.  B,  Preferred  Alternative 


Regulation  section 
DEIS 


Regulation  section 
FEIS 


Nature  of  0\t  change 


219.1(b) 


219.3<h) 

219.3  (o)  and  (p).. 

219.4(b)(1) 


2i9  4(c)(1)(4). 
219  5(C)(6) 

219  5(d) 


219  5(f)..... 

2'9  5(g)...„ 


2l9  5(g)(5)(iii)an<lfiv).. 
2196(a) 


219  6(b). 


2l9  7(cnand(e) 

2197(a) _ 


219.10(c).. 


219  11(g)  _... 

219  11(h) 

219  11(h)(3) ™ 

219.12(b)(2)(3)(4) 

219.12(d)(1)(u)(D) 


219.1(b) - Additronal  text  fof  clarification  and  descnption  of  planning 

fundamentals 

219  3(c) „ Definition  added  for  base  timber  harvest  schedule 

Definition  added  for  biologicai  growth  potential 

219. 3(j) .„.„...„ Clarification — definition  consistent  with  CEO   Regulations 

(environmental  documents). 

219  3(m) Defimbon  added  for  goods  arxl  services 

2193  (r),  (8),  (t),  (u) —■■       Expanded  definitions  for  management  direction,  intensity 

practice,  prescnptions.  to  clanfy  tfie  relation  between 
practices  and  prescnptions. 

219.3(x) Previously  ovenooked  definition  for  planning  area  added 

2194(b)(1) Revises  descnption  of  National  level  Assessment  and  P'O 

gram  activity  and  danfies  relationship  to  regional  and 
forest  level  planning 

„ _..       Deleted  as  superfluous 

219.5(c)(6).....*. Establishes  njle  for  determining  discount  rate  to  be  used 

219.5(d) Provides  for  vanabte  data  rasolution  tiased  on  nature  of 

deasions  to  be  made,  that  data  needs  are  to  be  ana- 
lyzed, planned,  and  acquisition  scheduled,  and  providee 
for  adoption  of  common  data  definitions  and  standards 

219.5(0 Formulation  of  altematves  rewntten  to  reduce  ambiguity 

219.S(g) Estimated  effects  of  alternatives  expanded  to  include  mea- 
surements of  effects  from  meeting  ta'gets  established 
through  RPA  Program. 
Deleted — redurvJant 

219.6(a) ~ Paragraph  expanded  to  provide  more  explicit  direction  and 

philosophy  concerning  interdisciplinary  approach  to  pian- 
nmg. 

219  6(b) _  Adds  areas  of  professional  knowledge  and  makes  consul- 
tation obligatory  when  specialized  knowledge  on  team  is 
not  available 

219  7(d)  and  (e) _ „ Revised  to  provide  more  expicit  direction  about  public  par 

ticipation  process  and  use  of  information 

219  7(a) _„ Deleted  (See  219  9(bl  and  219  1  l(c| ) 

219.8(1) New  text  to  provide  tor  momtonng  effects  of  plan  mpie- 

memaoon  on  adiacent,  private  and  other  ownership 
lands 

219.9(b) New  text  to  exclude  decisions  to  approve  or  disapprove  re- 
gional plan  from  administrative  appeals  procedure,  pro- 
vides for  reconsideration  of  such  decisions,  provides  for 
stays  ot  implementation 

219.10(c) Rewrrtter  for  clanfication  to  show  how  plans  must  respond 

to  and  reflect  RPA  program  goals  and  obtectives 

219.11(cK4) - New  text  to  replace  DEIS  text  m  219  7(o).  provides  for  ap- 
peals of  decisions  to  approve  or  disapprove  a  loresl 
plan,  specifies  procedures  for  remand,  revision  and 
amendment,  descnties  process  lor  requesting  stay  of  inv 
plementation.  and  prerequisites  for  potential  appellants 
to  file  for  appeals 

219.11(g)(1)  and  (2) Oanfies  arxl  augments  considerations  required  in  regional 

management  situation  analyses 

219.1 1(h) „ —      To  expkcitty  state  ttiat  the  Forest  Plan  is  the  selected  alter 

native  from  the  FEIS. 

219.11(h)(3) RewTrtten  to  make  explicit  that  forest  plan  will  coniam 

statement  of  multiple  use  management  obiectives 

219.12(b)(2)(3)(4) Rewnten  to  danty  the  process  of  determining  lands  not 

suited 

219.12(d)(1)('ii)(D) Canfies  and  simplifies  language 
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Locabon  and  t>*«<=^P»^  »' •*»J0' <f«09«  in  D^     Preferred  Atterrwrtive  No  6  ^  Incorporated  imo 
FEIS  Altemative  No.  8,  Preferred  Alternative-Continued 


RegulaSon  section 
DEIS 


Regutaion  aection 
FEIS 


Nslure  of  the  change 


219  12(d)(l)(«)  21B  12<d)(iKli)  . 


^^9^2^e^^m    _..., 

21912(g)(2) 


219  12(eK1)(i) . 

21912(gX2) 


2'9  13(d)(2) 219  13(d)(2) 

219  13(e) — - 219  i3«e)     „ 

219  13(8)  - 219  13(g)  


Rewrmen  tor  danty.  establishes  thai  departures  wM  be 
considered  Ajnng  pienmng  wfien  cenam  oondiSone 
exist 

Expanaea  ic  msore  nterageocy  coopeiauon  a-xl  coorduw- 
bon. 

Provides  that  miAoalor  specws  may  be  vedebraw^  ar>o/oi 

invertebrate 
Adds  yellow  pine  type  ana  sett  80  acre  limii  to(  harvest 

openings  in  certain  southern  sla'es 
Revised  lo  mcluoe  at  least  the  area  covced  try  the  npar- 

tan  ecosystem 
Revised  10  reflect  terms  as  used  m  the  NFMA  rplani  and 

animal  comnvunities.    and    tree  species") 


Issue  No.  1 — Planning  Process 
Framework.  This  altemative 
incorporates  some  new  or  amended 
language  to  generally  strengthen  the 
overall  planning  process,  including  the 
addition  of  some  new  deTinitions.  The 
relationship  of  forest  and  regional 
planning  to  the  Assessment  and 
Program  is  clarified  and  strengthened  in 
terms  of  identifying  information 
transfers  and  specifications  that  plans 
must  describe  how  they  respond  to 
program  goals  and  objectives,  as  well  as 
state  the  multiple  use  management 
objectives  for  the  planning  area.  The 
data  and  information  acquisition 
process  is  expanded  to  require  analysis 
of  these  needs. 

Issue  No.  2 — Interdisciplinary 
Approach.  This  alternative  amplifies  the 
philosophy  underlying  the  approach  to 
planning. 

Issue  No.  3— Diversity.  Some  editorial 
revisions  have  been  made  to  clarify 
terms  and  intent  of  the  regulations.  The 
treatment  of  this  issue  remains  in 
concept  basically  unchanged  from  the 
DEIS  preferred  alternative.  The 
legislative  language  "diversity  of  plant 
and  animal  communities"  and  "diversity 
of  tree  species"  is  maintained  in  the 
proposed  regulations. 

Issue  No.  4 — The  Role  of  Economic 
Analysis.  A  provision  has  been  added 
which  specifies  that  the  discount  rate  for 
analysis  is  to  be  established  by  the 
Chief  and  in  the  absence  of  such  an 
established  rate,  the  rate  used  in  the 
RPA  program  may  be  used.  Some  minor 
editorial  changes  have  been  made 
including  the  deletion  of  repetitious 
material. 

Issue  No.  5— Determination  of  Lands 
Not  Suited  for  Timber  Production.  The 
provisions  in  regulations  for  determining 
lands  not  suited  for  timber  management 
has  been  modified  to  clarify  the  process 
and  to  specifically  portray  that  these 
determinations  will  first  be  based  upon 
economic  and  physical  factors,  then 
integrated  to  provide  for  evaluating 
effect  and/or  achievement  on  multiple 


use  objectives.  The  reason  for  this 
change  was  the  previous  language 
provided  only  for  the  determination  to 
be  based  on  effects  and/or 
achievements  of  single  functional 
objectives.  The  interdisciplinary  team, 
with  review  of  public  comment,  felt  this 
revision  of  provision  more  closely 
reflects  the  legislative  intent. 

Other  provisions  remain  essentially 
the  same  as  described  in  Altemative  6. 

Issue  No.  6 — Departures.  The 
provision  for  making  departures  in  the 
DEIS  Preferred  Altemative  appeared  to 
many  reviewers  to  be  more  broad  than 
what  NFMA  seems  to  permit.  Therefore, 
and  substantially  in  response  to  public 
comment,  the  language  was  clarified  to 
illustrate  that  the  consideration  of 
departure  altematives  will  be 
unconstrained  during  planning  and  is 
mandatory  under  certain  conditions. 
However,  if  any  departure  alternative  is 
to  be  selected,  it  must  be  consistent  with 
multiple  use  objectives  stated  in  the 
land  management  plan. 

Issue  No.  7— Size  of  Openings  Created 
by  Harvest  Cutting.  The  treatment  of 
this  issue  in  Altemative  8  is  identical  to 
that  of  Altemative  6,  except  that  an  80- 
acre  size  limit  is  established  for  yellow 
pine  types  in  certain  southem  states. 

Issue  No.  5— Public  Participation. 
Public  participation  provisions  are 
identical  to  those  in  the  DEIS  Preferred 
Alternative  (No.  6)  except  for  the  matter 
concerning  appeals.  In  the  Preferred 
alternative,  appeal  is  discussed  under 
§§  219.9  and  219.11.  The  approval  or 
disapproval  of  forest  plans  is  appealable 
under  36  CFR  211.19.  Such  appeal  was 
excluded  in  the  DEIS.  The  approval  or 
disapproval  of  regional  plans  is, 
however,  excluded  from  review  under  36 
CFR  211.19,  but  provisions  are  made  for 
reconsiderations  of  decisions  by  the 
responsible  officer.  In  the  case  of  forest 
plans,  the  appeals  process  is  made 
consistent  with  intent  of  NFMA 
regarding  the  revisions  of  plans,  public 
participation  in  those  revisions,  and  the 
role  of  the  interdisciplinary  team  in  the 
process. 


Appeals  of  actions  or  decisions 
subsequent  to  implementation  of  the 
regional  plan  are  permitted  in  the 
Preferred  Alternative.  This  alternative 
also  has  an  added  requirement  defining 
the  kind  of  information  required  to 
support  requests  for  stays  of  decisionp 
to  approve  or  disapprove  forest  or 
regional  plans,  or  subsequent  actions  or 
decisions. 

Issue  No.  £>— Wilderness.  This 
altemative  is  the  same  as  origin — area 
presented  in  the  DEIS  Preferred 
Altemative. 

Issue  No.  70— Coordination.  The 
treatment  of  this  issue  in  Alternative  8  is 
identical  to  that  of  Altemative  6  except 
a  provision  is  added  which  requires 
monitoring  to  consider  the  effects  of 
managing  the  NFS  on  adjacent  and 
nearby  lands  managed  or  under  the 
jursidiction  of  other  government 
agencies  or  local. 

Issue  No.  77— Protection  of  Riparian 
Areas.  Altemative  6  has  been  revised  to 
provide  that  special  attention  zone  will 
at  least  include  the  riparian  ecosystem 
Also,  factors  are  listed  which  will  be 
considered  in  determining  what 
management  practices  may  be 
undertaken  in  these  areas." 

V.  Effects  of  Implementation 

A  major  effect  of  the  alternative 
regulations  proposed— if  adopted— will 
be  to  integrate  land  management 
planning  and  functional  (resource) 
planning.  Planning  of  lands  and 
resources  of  the  National  Forest  System 
will  be  conducted  by  interdisciplinary 
teams  rather  than  by  individual  resource 
or  functional  staff  units.  In  many  cases 
the  same  people  and  skills  will  be 
involved  but  in  a  different  way.  Some 
additional  personnel  ceilings  will  be 
required  because  of  new  skill 
requirements  such  as  analysts, 
economists,  biologists  and  writers. 

Although  resource  management 
planning  has  always  been  a  major 
responsibility  in  the  Forest  Service,  the 
emphasis  has  primarily  been  on 
functional  planning  rather  than  on 
integrated  resource  planning  (called 
multiple-use  planning,  unit  planning. 
multi-disciplinary  planning,  etc.).  In 
most  instances  functional  planning 
remained  a  separate  activity.  Functional 
planning  and  land  management  planning 
often  were  carried  out  relatively 
independently,  and  budgeting  was  still 
along  functional  lines:  the  outcome  was 
inevitable:  land  management  planning 
became  in  itself  a  function,  much  like 
range  management,  timber  management, 
and  engineering.  NFMA  requires  an 
integrated  plan  for  each  unit  of  the 
National  Forest  System.  The  planning 
process  prescribed  in  the  alternatives 
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estdlilishes  an  interdependency  of  land 
management  and  resource  planning. 

The  specific  effects  of  implementing 
any  of  the  alternative  regulation 
proposals  are  virtually  impossible  to 
quantify.  Regulations  developed  to 
direct  the  process  of  preparation  and 
revision  of  land  management  plans  have 
no  direct  effect  on  the  human 
environment.  The  regulations  do  not 
commit  land  or  resources.  They  only 
establish  procedures,  and  standards  and 
guidelines  for  planning  future 
commitments.  Some  general  qualified 
effects  or  impacts  of  alternatives  are 
presented  below  in  table  form  by  issues. 

Actual  effects  on  the  production  of 
goods  and  services  will  be  determined 
and  \erified  when  the  planning  is 
completed.  Impacts  will  be  identified  in 
rt'monal  or  in  individual  forest  plans. 
These  plans  are  subject  to  a  complete 
environmental  assessment  with 
ma.ximum  public  participation.  Effects 
generated  by  the  land  and  resource 
management  alternatives  will  be 
analyzed  in  the  environmental  impact 
statement  prepared  during  the  actual 
plannmg  effort. 

There  are  several  provisions  within 
each  alternative  that  affect  the  output  of 
goods  and  services,  particularly  timber 
production.  The  determination  of  the 
allowable  sale  quantity  will  directly 
affect  the  level  of  timber  available  from 
the  National  Forests.  This  is  particularly 
true  if  departures  from  non-declining 
flow  are  considered  and  selected.  The 
identification  of  lands  not  suited  for 
timber  production  may  reduce  the 
commercial  forest  land  base, 
particularly  where  the  minimum 
biological  growth  potential  standard  is 
set  above  the  current  minimum  of  20 
cubic  feet  per  acre  per  year.  Also, 
establishment  of  the  maximum  size  of 
harvest  cut  opening  and  the  protection 
of  riparian  areas  will  affect  the  overall 
cost  of  timber  production  or  the  total 
le\el  of  supply. 

Generally,  some  outputs  will  decline 
temporarily.  However,  the  capacity 
exists  to  expand  activities  with  higher 
level  investments  so  that  most  outputs 
could  be  increased  in  the  long  run. 

The  increased  requirements  imposed 
by  the  NFMA  and  regulation  will 
increase  costs  through  1985  or  until  all 
plans  are  developed.  This  would  be 
prim.arily  due  to  establishment  of  the 
new  procedures,  requisite  training 
needs,  and  the  variations  anticipated 
between  the  various  National  Forests 
and  Grasslands  in  terms  of  planning 
already  accomplished  or  in  progress.  As 
the  Forest  Service  becomes  more 
familiar  with  the  new  process,  the  cost 
should  decline.  There  should  be  no 
significant  difference  between 


alternatives  in  long-term  costs  to  the 
Forest  Service  as  any  particular 
alternative  regulation  might  be 
promulgated.  The  integration  of  all 
planning  efforts  into  one  process  should 
eventually  reduce  the  costs. 

Land  management  planning  in  the 
recent  past  has  cost  about  $14  million 
annually.  The  anticipated  annual  costs 
and  additional  man  years  through  1984 
are  shown  in  the  following  table.  The 
table  reflects  plans  as  currently 
scheduled.  Costs  include  planning  at  all 
three  levels,  forest,  regional  and 
national. 

Increased  Cumulative 

Fiscal      Numbef  of  Total  annual  man  years  man  years 

year  foresl  costs  tor  over  1978 

plans  planning  base  year 

functions 


1979  

1980  .... 

1981  .. 

1962  

1983 

...     10 
..      30 
.     30 
...     30 
...     30 

$19,860,000 

21  lOOOOO 

22  500.000 
22  BOO  000 
23.200.000 
14.700.000 
12.000.000 

+  60 
+  30 
+  30 
0 
0 
-60 
-60 

60 
90 

120 
120 
120 

1984 

...     20 

60 

1985  

4 

0 

These  costs  reflect  an  increase  for 
what  has  been  land  use  or  land 
management  planning  historically.  New 
skill  requirements,  the  need  for 
additional  personnel  ceilings,  and  the 
uncertainty  of  the  availability  of  the 
skills  could  require  more  contracting 
and  resultant  higher  costs.  Monitoring 
requirements  may  also  add  significantly 
to  costs. 

The  effects  of  implementing 
alternative  regulations  on  the  physical 
and  biological  environment  are  not 
measurable  except  qualitatively.  Each 
alternative  set  of  regulations  enhances 
plant  and  animal  diversity,  protects  soil 
and  water  values  and  the  visual 
resource,  and  ensures  long-term 
productivity.  The  actual  results  will  be 
known  after  the  individual  forest  or 
regional  plans  are  completed. 

The  alternative  regulations  require 
that  a  monitoring  and  evaluation 
process  be  identified  and  adhered  to  as 
a  part  of  plan  implementation.  This 
process  will:  reveal  how  well  the 
objectives  of  the  forest  plan  have  been 
met;  quantify  the  effects  of  management 
activities  upon  the  physical  and 
biological  environment:  and  develop  a 
data  base  for  plan  updating. 

There  is  no  reliable  way  to  estimate 
quantitatively  the  effect  on  the 
economic  envirorunent  of  promulgating 
any  of  the  alternative  regulations.  It  is 
assumed  that  better  management 
decisions  will  result  from  improved 
economic  analysis,  because  those 
decisions  will  be  based  on  cost 
effectiveness  data.  Overall  management 
of  the  NFS  should  become  more  cost 
effective  and  efficient. 


Effects  upon  the  social  environment 
are  difficult  to  quantify.  No  significant 
impacts  or  differences  between 
alternatives  are  anticipated.  The  social 
environment  is  defined  as  the  composite 
of  social  variables  likely  to  be  affected 
by  planning  for  management  of  the  NF"S: 
population,  dynamics,  community 
economy,  educational  quality,  health 
and  environment,  housing  quality, 
leisure  opportunities,  community 
identity,  minorities,  and  land  use  and 
tenure.  Specific  social  effects  will  be 
determined  and  evaluated  through  the 
planning  process  for  the  appropriate 
level  of  planning.  Public  participation  is 
required  throughout  the  development 
■and  revision  of  all  plans,  resulting  in 
more  public  awareness  and 
understanding  of  National  Forest 
System  management. 

This  particular  requirement  is 
responsive  to  the  concerns  expressed 
before  the  NFMA  was  passed  and 
specifically  to  Section  6(d)  of  the  Act. 

Relative  Effects  of  Alternatives  by 
Issues:  To  establish  a  basis  for 
measuring  anticipated  implementation 
effects  of  each  alternative,  an 
independent  set  of  key  variables  was 
identified  by  the  interdisciplinary  team 
for  each  issue.  These  variables  are  the 
factors  affected  by  alternatives.  The 
tables  show  in  relative  terms  how  the 
alternatives  impact  the  factors  listed. 
Language  for  alternatives  2  and  3  apply 
only  to  issues  5  and  6.  Therefore, 
impacts  for  these  two  alternatives  are 
shown  only  for  these  two  issues. 
Language  for  Alternative  Nos.  6  and  7  is 
the  same  for  all  issues  except  7  and  11. 
Therefore,  impacts  for  Alternative  7  are 
shown  only  for  these  two  issues. 

Issue  No.  1 — The  conceptual 
framework  for  an  integrated  planning 
process.  As  discovered  earlier  there  are 
a  number  of  different  conceptual 
frameworks  for  attempting  both  vertical 
and  horizontal  integration  of  the 
planning  process.  Integration  requires  a 
link  vertically  between  the 
organizational  hierarchy  of  national, 
regional  and  local  levels,  and  a  merging 
functionally  at  the  local  level  the 
planning  of  range,  wildlife  and  fish, 
recreation,  timber,  water,  minerals,  and 
other  resources.  Therefore,  the 
conceptual  method  chosen  has  a 
significant  effect  on  further  options  for 
resolving  other  issues.  For  example  the 
incremental  approach  limits  public 
participation  in  long-range  decisions, 
while  mixed  scanning  framework  tends 
to  enhance  this  option.  (See  appendix 
B.) 

The  practical  concerns  surrounding 
this  choice  relate  to  such  basic  items  as 
public  participation,  the  decision 
process,  and  agency  responsiveness. 
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The  alternative  choice  for  how  the 
regulations  are  to  be  promulgated  under 
a  given  conceptual  framework  may  have 
long  reaching  effects  on  how  the 
integrated  planning  process  will  be 
carried  out. 

Issue  No.  1. ^Planning  Framework)  Relative  Effects 
of  Alternatives 


Impact  ol  alternative  on 


Attemative  No. 
1  4  6 


8 


Public  perception  o<  process  ' 
Agency  'esponsrveness  to 

deal  with  issues  ■       

Planning  and  aecisionmaking 

process  ' 


2  3  4  5 

L        M  .         M  .  M  • 

2  4  4  6 


'  On  a  continuum  of  increasing  understanding  from  1  to  5. 

with  5  high. 

'Response  to  external  stimuli  bs  low.  moderate  or  high 
'On  a  continuum  of  incrvesing  complexity  from  1  to  5. 

with  5  high. 

Issue  No.  2 — Interdisciplinary 
Approach.  The  major  debates  over 
regulations  on  the  interdisciplinary 
teams  and  approach  have  focused  on 
technical  more  than  behavioral 
characteristics.  Team  composition  and 
leadership  have  been  discussed  from 
differing  viewpoints,  as  well  as 
individual  qualifications  necessary  for 
legitimate  memberships.  In  addition 
there  has  been  continuing  concern  over 
the  role  the  interdisciplinary  team  will 
play  in  the  decisonmaking  process.  The 
key  effects  evaluated  for  this  issue  are 
team  formation,  duties  and 
qualifications. 

Issue  No.  2. — {/.nierd/sap/inary  Approach)  Relative 
Effect  of  Alternatives 


Impact  of  attemative  on 

1 

Alternative  Mo 
4           6 

8 

Team  formation  ' 

1 

2 
1 

3 

4 

4 

4 

i 
4 

4 

Team  duties  ' 

Team  member  qualifications... 

4 

'Continuum  from  (1)  discretionary  to  (S)  speciric 
composition. 

■Continuum  from  (1)  weak  to  (5)  strong  direction  given. 

'Continuum  from  (1)  discretionary  to  (5)  speciHc 
requirements. 

Issue  No.  3 — Diversity.  Diversity  is 
the  condition  of  being  different.  The 
classification,  measurement  and  control 
of  the  elements  which  make  up  diversity 
of  forests  and  ranges  are  activities 
associated  with  managing  renewable 
resources.  It  is  the  proportional 
distribution  of  diverse  situations,  such 
as  different  habitats,  that  determines  the 
availability  of  timber,  wildlife,  range 
production,  recreation,  streamflow, 
aesthetics  and  other  benefits.  Therefore, 
diversity  determinations  have  important 
implications  in  terms  of  opportunities 
for  resource  planning  and  management 
options. 


tesiie  No.  i.—{Ckversi1y)  Relative  Effects  of 
Alternatives 


Unpads  of  alternatrve  on 


Issue  No.  A.^Role  of  Economic  Analysis]  Retative 
Effects  of  Alternatives 


Genekc  vanatxtty  ■. 

Type  conversion    '  , 
Plannmg  process  ■ 


Alterr>etivt  fMo 
1            «           6 

e 

(')         (•) 
2           4 
4            2 

CI 

4 
2 

4 
3 

Ifnpact  of  allematrves  on 


AltemitiveNo. 
1  4.  e  6 


'  Relative  to  current  situation  Genetic  variability  includes 
lor  this  analysis  habitat  diversity. 

'Continuum  from  (1)  to  |5)  toward  increasing  complexity. 

'Relative  ease  to  convert  to  another  type  (tree  species)  on 
a  scalH  from  (1)  to  |5)  toward  increasing  difficulty 

•.No  change- 

^ Increase. 

Issue  No.  4 — Role  of  Economic 

.^naJysis.  Analysis  for  determination  of 
both  efficiency  and  impacts  has 
generated  considerable  debate.  Much  of 
it  centers  on  the  "state  of  the  art"  and 
the  possibilities  of  a  given  technique 
being  universally  practical  for 
nationwide  implementation.  The  nature 
of  economic  tests  to  be  made  and 
whether  Congress  intended  that  benefits 
must  exceed  costs  for  proposed 
management  practices  are  the  key 
considerations  for  measuring  effects  of 
alternatives  in  the  issue. 


Planning  pi  excess 
filature  ot  analysis  'eouireo  • 
Capatiikty  ot  Forest  Service  to 
impiemeni  direction  ' 


'  Increasmg  complexity  on  a  scale  of  (1)  to  |fi| 
'Continuum  from  (1)  none  speafied  proceaaes  m  terms  ol 
complexity  or  ngor 

'Low  to  High  on  a  scale  of  (1)  to  15) 

Issue  No.  5— Lands  Not  Suited  for 
Timber  Production.  The  issue  in  the 
"lands  not  suited  for  timber  production" 
question  appears  to  be  a  means,  not 
ends,  question.  There  is  little 
disagreement  over  the  desired  results 
that  there  should  be  identified  in  the 
land  management  planning  process 
lands  not  suited  for  timber  production. 
The  debate  focuses  on  where  in  the 
process  this  identification  should  orf:ur 
and  how  prescriptive  the  analysis 
screens  should  be  in  the  regulations. 


Issue  No.  fy-(Lands  Not  Suited)  Relative  Effects  of  Alternatives 


Impact  of  alternatives  on 

1 

2 

Alternative  ^^c 
3 

4 

2 

3/3 
4 
3- 

6 

3 
3  3 

4 
3 

6 

Total  commercial  timber  base  and  supply  ' 

3 

5 

4/3 
5 
5 

2 

2/3 

2 

2 



Wildlife  Labilal  abunOance/diversity  ' 

Planning  process  ' 

Amemties  *. 

3/3 

2 

3 

3 

4/4 

4 
4 

tives 


■Compared  to  current  situatK>n  on  a  scale  of  (1)  least  to  (5)  rrost  reductK>n  excfuding  consKJeraton  p.  m^-mpie  use  ob,ec. 

'In  terms  of  increasing  abundance  and  diversity  on  a  scale  of  (i)  to  (5)  E  high 

'Increasing  compiexin  on  a  scale  of  (1)  to  (5) 

•  In  terms  ol  lenoency  lo  ^nprove  overall  quality  of  water  and  visual  resources,  scale  (1 )  to  (5),  5  mgn 


Issue  No.  6— Departures.  The  National 
Forest  Management  Act  requires  as  a 
general  policy  that  the  Secretary  limit 
the  sale  of  timber  from  each  National 
Forest  to  a  quantity  which  can  be 
removed  annually  in  perpetuity  on  a 
sustained-yield  basis  with  the  discretion 
to  depart  from  this  policy  in  order  to 
meet  overall  multiple-use  objectives. 
This  provision  is  found  in  a  separate 
section  of  the  Act  (Section  11,  or 
provisions  (Section  6).  This  separafion 
has  caused  some  interests  to  believe 
that  the  determination  of  the  timber 


allowable  sale  quantity  should  be 
handled  either  outside  of  the  land 
management  planning  process  or  as  a 
separate  and  distinct  step  after  the  land 
management  plan  has  been  completed. 

Provisions  within  Section  6  clearly 
provide  that  decisions  on  the  level  of 
timber  harvest  be  made  within  the 
integrated  land  management  planning 
process.  It  is  also  required  by  .NFMA 
that  if  a  departure  is  selected,  that  it 
must  be  consistent  with  the  multiple  use 
management  objectives  stated  in  the 
land  management  plan. 


Issue  No.  6— (Departure)  Relative  Effects  of  Altemavves 


Impacts  on  atlematives  on 

1 

2 

Altorriatrve  No 

3                     4 

6 

8 

Planning  process  ' 

opportunity  to  change  ambw  supply  •. 

2 

4 

6 

1 

2                3 

S                 3 

3 

3 

3 

3 

'On  a  scale  of  (1)  low  to  (51  high  toward  mcreasmg  difficuify  to  made  a  departure 
=On  6  scale  ol  (i)  to  (5)  toward  increasing  agency  flexibil«>  to  maKe  oetermirwtione 
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allowed  within  a  given  silvicultural 
system.  Should  size  standards  be  stated 
prescriptively  or  should  size  be 
determined  through  the  planning  process 
on  a  regional  or  site  specific  basis? 

( 

IssiM  No.  7—{Sae  of  Openings)  Relative  Effects  of  Akemat^/es 

*  Aitamattwe  No. 

14  6  7  9 


Issue  No.  7— Size  of  Openings.  At 
debate  is  the  issue  of  the  size  of  harvest 
cut  opening  to  be  allowed  within  a  given 
silvicultural  system.  Should  size 
standards  be  stated  prescriptively  or 
should  size  be  harvest  cut  opening  to  be 


Issue  No.  ^fi.—{CoorcMnetion)  Relabve  Effects  of 
Mematives 


Impact  of  alternative  on 


AMnilAtlVB  No. 
4  6 


Planning  process  ' 

Levels  ol  awareness  and 
ondecstanding'..  


Impacts  o<  aMematives  on 

Pef  acre  rarvest  cost*  ' - No  ctiange 

Water  quanty      „ No  change 

'■'n*er  supply  ' No  Change 


No  cnange        Increase     .      No  change  Increase 

-No  ctiange  increase.-    No  change    .  Increase 

No  change  Decrease No  change Decrease 


'  Relative  to  current  attuation  which  r  this  analysis  b  alternative  No  7 

'Relative  to  ourent  situatKjn.  Irxxease  han/est  costs  means  some  marginal  sales  tjecome  isiavaiBMe,  »ius  reducing  har 
vest  m  some  areas 


Issue  No.  8 — Public  Participation. 
Public  participation  in  Forest  Service 
ciecisionmaking  has  been  an  issue  of 
experimentation  and  debate  since  the 
passage  of  the  National  Elnvironmental 
Policy  Act  in  1969.  Central  to  the  issue  is 
the  openness  that  shall  be  maintained 
by  the  agency  so  that  the  public  may 
become  informed  about  National  Forest 
matters  and,  if  sufficiently  interested,  to 
participate  through  various  forums, 
including  the  administrative  review 
procedures,  in  the  development,  review 
and  revision  of  land  management  plans. 

Issue  No.  i— (Public  Particpation)  Relatrve  Effects 
of  Alternatives 


Impacts  ol  alternatives  on 


Alterralive  No 
1  4  6 


c^anmng  process  ' 

Publics  awareness  and 

under^tarxlmg  = 
Outxic  access  to  the 

process, 


'  Increasing  complexity  on  a  scale  ol  ( 1 )  to  (5) 
'  Increasing  improvement  on  a  scale  ol  (1 )  to  (5) 

Issue  No.  9 — Management  of 
Wilderness  and  Disposition  of  Roadless 
Areas.  How  often  and  to  what  extent 
shall  wilderness  values  be  considered? 
At  issue  is  the  question  of  whether 
undevelop)ed  areas  should  be  considered 
for  wilderness  during  each  major  plan 
revision  if  they  are  still  in  an  essentially 
natural  state,  and  should  maximum 
levels  of  use  be  deferred  through 
regulations? 

Issue  No.  9. — (Wndemess  Management)  Relative 
Effects  of  Alternatives 


»ripacts  o<  altematives  on 

1 

AIterT\ative  No 
4           6 

e 

Oispositioo  o«  RARE  11  area  ' .. 
Use  ol  areas ' _ 

No 
2 

Yes 

4 

No 

4 

No 

4 

'To  ronsider  m  land  and  resource  ma.iagemeni  plan 
iM-furt-  ISlttS. 

'Process  for  determming  polentMis  of  areas  and 
limit. (tionii  to  be  piaced  on  them  is  from  (11  discretionary  and 
uMspi'Cifu-d  to  (5)  required  and  specific. 


Issue  No.  10 — Coordination.  At  issue 
IS  the  amount  and  level  of  coordination 
that  should  be  required  during  land  and 
resource  management  planning  between 
the  Forest  Service  and  other  planning 
entities.  Whether  prescriptive 
requirements  or  process  direction  for 
achieving  desired  end  results  is  the 
matter  to  be  evaluated. 


i 


'  Increasing  complexity  on  a  scale  of  (1)  to  (5) 
'Increasing  improvement  on  a  scale  of  (1)  to  (5). 

Issue  No.  11 — Protection  of  Riparian 
Areas.  The  riparian  ecosystem 
represents  one  of  the  richest  areas  in 
terms  of  flora  and  fauna  within  the 
National  Forest  System.  The  scientific 
community  is  divided  on  whether  this 
ecosystem  is  fragile  or  resilenL  There 
are  many  demands  in  this  zone;  for 
aesthetics,  water  quahty  consideration, 
recreation  opportunities,  road 
construction  opportunities,  wood,  forage 
and  wildlife  opportunities.  It's  also  a 
nice  place  to  eat  your  lunch. 

Conflicting  demands  for  uses  in  these 
areas  are  escalated  in  the  more  arid 
parts  of  the  West  where  this  ecosystem 
is  more  scarce.  The  principle  issue  is  the 
degree  to  which  the  regulations 
prescribe  standards  for  riparian  areas. 


Issue  Nol  ^^.—Pro^BC^^on  Strips  in  Riparian  Areas  Relative  Effects  of  A/temative 


Impacts  o«  altematives  on 


Alternative  No 
6 


Planning  process  ' .  - ~  - 

Per  acre  fian/est  costs ' .. 

Anenrty  values  '        _. 

Timfcer  sut^pry  *  

Wildlite  and  ftshenes  habitat  . 


1 
No  Change 
No  Change 

1 
No  Change 


5 

Increase 
Increase 
2 
Increase 


5  4  5 

Increase No  Change Irtcreasa. 

Increase ...No  Change Incraase. 

2                          1  2 

Inaease ...No  Change Increase 


Increasing  complextty  on  a  scale  of  (t)  to  <5). 

TIeiativc  to  current  Situation. 

Viater  and  scenic  quabty 

flelative  to  current  situation  on  a  scale  ol  (0)  no  reduction  to  (3)  most  reduction 


VI.  Evaluation  of  the  Altematives 

Various  approaches  for  planning, 
numerous  definitions  of  terms,  and  a 
variety  of  alternative  descriptions  and 
language  for  management  standards  and 
guidelines  were  analyzed  and  evaluated 


almost  continuously  throughout  the 
development  of  the  proposed 
regulations.  The  foUovdng  is  an 
evaluation  of  how  the  alternative  sets  of 
regulations  meet  the  evaluation  criteria 
described  in  Section  III. 


Between  Alternative  Evaluation 


Alternative  No. 


meeting  congressional  intartl  on 


Selection  criteria  ' 

Etiectrveness  o< 
NFMA - 

Basis  m  tedvMcal  and  sdenoSc  pnnciple 

AcceptaPte  to  putiltc 

RPA  program  goals 

Amenity  values  ' — _..__.™_.._.... 

Timber  supply  '         ..    

Conformity  with  executivs  order  #12044  corx^rrv 
mg  simplicity-cianty  ol  the  requlationa  economic 
t)urden  '      

EstaWishing  accounta£)*ty         ....__._ .„„.__._ 

Capability  to  implement    „„ .«-. 

FloxitMiity  provided    — . 


3/2 
2 
5 

4 


3/5 

4 
4 
2 


3/2 
2 
5 
5 


2/3 
4 
3 
4 


4/3 
4 
3 
3 


4/2 

4 
3 

4 


5/3 

4 
3 
3 


' Ratings  ««  on  a  scale  of  (I)  low  to  (5)  mgh  m  terms  of  how  ttie  alternative  regulation  sets  nneet  the  critena  Istad.  See 
Section  III  lor  a  lu*  descr^on  of  each  critena 

'  Higher  numtjer  rvjicates  greater  burden 

•AKematives  2  and  3  concern  only  Lands  Not  Suited  lor  Timber  Productxxi  and  HanreM  Schedules.  For  evahjatton  pur 
poses  these  language  sets  were  substituted  hx  tfw  corresponding  language  m  Alternative  1  ttnis  providmg  a  conpte«e  re^iatloh 
set  tp  evaluate 

•Expressed  m  tenns  of  the  relative  degree  of  environmental  protection  adequacy 

'Eltect  on  Supply  trom  (1)  potential  reduction  to  (5)  potential  increase 
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Rationale  for  Rating  Alternatives  and 
for  the  Selection  of  the  Preferred 
Alternative:  The  alternative  planning 
processes  and  languages  sets  dt?sc;ribed 
to  address  the  central  issues  have  been 
analyzed  and  evaluated  in  this 
statement.  The  NFMA  established 
bounds  within  which  to  develop  the 
regulations.  It  required  that  a  Committee 
of  Scientists  assist  in  the  development 
of  guidelines  and  procedurs.  By  utilizing 
this  prescribed  method,  including 
provisions  for  public  particiaption.  the 
range  of  alternatives  for  consideration 
narrowed  to  the  preferred  alternative 
proposed  for  adoption.  This  set  of 
regulations  appears  in  the  Appendix  of 
this  FEIS. 

Meeting  Congressional  Intent  on 
NFMA:  NFMA  presents  congressional 
policy  concerning  the  balance  between 
protection  of  the  environment  and  the 
need  to  provide  adequate  supplies  of 
wood  products.  With  this  policy 
direction,  Congress  endorsed  the 
concept  that  silvicultural  prescription 
should  be  determined  by  the 
professional  resource  manager,  not  the 
legislator.  Congress  expects,  however, 
that  the  regulations  called  for  in  .NFMA 
will  provide  better  controls  on 
management  planning  and 
decisionmaking  and  that  these  controls 
will  be  influenced  by  interdisciplinary 
planning,  and  substantial  public 
participation  throughout  the  planning 
process. 

The  .August  31.  1978  draft  regulations 
met  the  intent  of  .NFM.A.  but  provided 
more  discretion  in  the  selection  and  use 
of  guidelines  and  standards  governing 
management  activities  The  Preferred 
Alternative  represents  a  sensible 
compromise  between  discretionary 
management  and  management  by 
inflexible  rules.  The  alternative  retains 
the  option  for  more  explicit  management 
controls  and  direction  if  future 
management  under  the  proposed 
regulations  fails  to  meet  congressional 
expectations. 

Basis  in  Technical  and  Scientific 
Principles:  There  are  substantial 
differences  of  opinion  on  many  of  the 
issues  for  which  direction  is  provided  in 
the  alternative  regulations.  Congress, 
recognizing  these  differences,  directed 
the  Secretary  to  appoint  a  Committee  of 
Scientists  for  advice  in  the  preparation 
of  these  regulations.  The 
interdisciplinary  team  that  prepared  this 
statement  believes  that  the  Committee 
of  Scientists'  version  of  the  regulations 
represents  the  state  of  the  art  in 
technical  and  scientific  areas.  In  most 
instances,  the  Preferred  Alternative  is 
based  upon  the  Committee's  technical 


and  scientific  recommendations  The 
August  31.  1978  draft,  and  the 
Environmental  and  Timber  groups' 
proposals  do  not  contain  the  same  level 
of  prescribed  precision  as  the  other  two 
versions  because  they  deal  only  with 
two  specific  issues.  There  was  wide 
variation  in  the  public  comments  on  the 
-August  draft  and  the  DEIS.  Issues  raised 
by  the  public  were  also  reviewed  by  the 
Committee  of  Scientists. 

It  is  possible,  as  the  state  of  the  art 
evolves  in  such  areas  as  resource 
valuation,  diversity  measurements,  etc.. 
that  direction  will  have  to  be  modified 
to  accommodate  new  techniques  and 
approaches. 

.Acceptability  to  the  Public:  In 
evaluating  public  reaction  to  alternative 
regulations,  more  than  7.000  separate 
comments,  as  well  as  the  texts  of 
specific  proposals  from  the  general 
public.  Environmental,  Timber,  and 
other  Industrial  groups,  were  reviewed 
(5323  on  the  first  draft,  1581  on  the 
DEIS).  In  addition,  the  Committee  of 
Scientists'  report  proposals  were 
examined  in  depth.  All  of  the  above 
information  was  used  in  alternative 
evaluation.  While  none  of  the 
alternative  regulation  sets  will  be 
acceptable  to  all  interested  groups,  the 
interdisciplinary  team  concludes  that 
the  Preferred  Alternative  incorporates 
the  most  acceptable  version  to  all 
publics.  This  version  describes  in  more 
specific  language  the  actions  to  be  taken 
by  the  Forest  Service  during  the  land 
management  planning  process.  This 
factor,  coupled  with  the  degree  of 
environmental  protection  it  affords, 
weighed  heavily  in  identifying 
Alternative  8  as  the  Preferred 
Alternative. 

Achievement  of  RPA  Program  Goals 

.\menities:  Public  concern  about 

environmental  protection  helped  secure 
passage  of  the  National  Forest 
Management  Act.  The  alternatives 
considered  ranged  from  considerable 
flexibility  at  the  national  forest  level  in 
the  August  31.  1978  version,  to  a  more 
detailed  approach  to  environmental 
protection  proposed  by  the  Committee 
of  Scientists.  Some  of  the  key  elements 
between  alternatives  were  size  of 
openings,  riparian  area  protection, 
determination  of  lands  not  suited  for 
timber  management,  diversity,  public 
participation,  coordination  with  other 
planning  units  and  interdisciplinary 
teams. 

The  /Xugust  31,  1978  regulations 
provided  considerable  discretion  in 
riparian  area  protection,  and  provisions 
for  diversity.  Discretion  is  also  provided 


in  the  Preferred  Alternative,  though 
some  limits  are  set.  The  detail  and 
clarity  of  requirements  mandated  in  the 
Preferred  .•\lternative  should,  however, 
result  in  more  complete,  balanced 
consideration  for  environmental 
protection  during  the  land  management 
planning  process,  and  therefore,  more 
adequately  provide  for  the  supply  of 
amenities  than  other  alternatives. 

Timber  Supply  and  Other 
Commodities:  Many  of  the  provisions  of 
NFMA  may  directly  effect  some  RPA 
program  goals  such  as  timber  supply: 
others  such  as  diversity  and  riparian 
provisions  can  indirectly  effect 
protection  and/or  production  costs  of 
most  commodity  goals. 

Some  issues  assessed  affect  RPA 
timber  and  other  commodity  goals  in 
different  ways.  For  example,  the 
riparian  issue  can  affect  the  land  base 
available  for  grazing  domestic  livestock 
and  for  producing  timber.  The  lands  not 
suited  issue  can  affect  the  land  base 
available  for  timber  harvesting.  Others, 
the  size  of  openings  for  example,  may 
influence  wildlife  habitat,  or  the 
conversion  of  non-commercial  forest 
lands  to  production  of  wildlife  and 
domestic  livestock  forage.  Opening  size 
affects  the  cost  of  harvesting  timber 
because  marginal  timber  from  smaller 
areas  may  be  excluded  from  harvesting. 
Thus  the  supply  could  be  reduced, 
incurring  higher  prices. 

The  August  31.  1978.  version  provided 
more  discretion  to  the  land  manager  in 
selection  and  use  of  guidelines  and 
criteria  that  affect  the  supply  of  goods 
and  services  that  flow  from  the  .National 
Forest  System  lands.  Most  of  the  other 
alternatives  reduce  that  discretion  and 
consequently  are  expected  to  reduce 
commodity  supply  to  varying  degrees  or 
increase  the  cost  of  maintaining  or 
increasing  the  supply  of  these  affected 
resources.  Overall  RPA  Program 
commodity  goals  can  be  achieved  with 
the  Preferred  Alternative  through  more 
intensive  management  of  the  National 
Forest  System. 

Conformity  with  Executive  Order  No. 
12044:  Executive  Order  No,  12044  directs 
that  regulations  prepdred  be  as  simple 
and  as  clear  as  possible.  An  evaluation 
of  alternative  language  sets  for 
regulations  displa\  a  considerable  range 
from  simple  to  complex  descriptions  of 
direction  and  intent.  The  August  31,  1978 
version  of  the  regulations  reflects  a 
rather  informal  process-oriented 
approach  while  other  versions,  such  as 
the  Committee  of  Scientists  and  the 
Preferred  Alternative  are  more  explicit. 

While  the  President's  Executive  Order 
prescribes  simplicity  and  a  reduction  in 
implementation  and  economic  burdens. 
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il  disc  requires  the  agency  to  be 
responsive  to  public  comment.  The 
Interdisciplinary  team  found  these  two 
directives  in  conflict  because  the  public, 
through  their  comments,  addressed  the 
need  for  regulations  to  provide  more 
specific  and  prescriptive  language. 

The  interdisciplinary  team  carrying 
out  this  evaluation  felt  that  the  need  to 
respond  to  public  comment  was  an 
important  factor.  As  a  result,  all 
alt(!rnatives  tend  to  be  slightly 
inflationary  because  of  their  overall 
tendency  to  increase  costs  to  manage 
(he  National  Forest  System. 

Accountability:  The  regulations  musi 
clearly  state  who  is  responsible  for 
certain  actions,  the  nature  and  extent  of 
responsibilities  delegated,  and  clearly 
describe  the  appeal  mechanisms  in 
terms  of  substance  and  procedures. 

Relative  to  the  other  alternatives,  the 
August  31, 1978  draft  regulations  are 
considered  to  be  weak  in  this  respect 
The  principal  reasons  for  this  low 
ranking  are: 

1.  .August  31,  1978  draft  implies  that  a 
i^reat  many  decisions  will  be  made 
during  the  regional  planning  process,  bul 
docs  not  specify  what  the  regional  plan 
is,  or  how  it  will  be  done,  or  who  is 
responsible  for  it. 

2.  Draft  does  not  clearly  define  the 
rule  and  responsibility  of  the 
interdisciplinary  team. 

;i.  With  the  exception  of  the  regional 
[il.inning  shortcoming,  the  appeal 
prorediires  are  adequate. 

Thf!  F.nvironmental  Groups'  proposal 
.uidress(!S  accountability  in  the 
departures  issue.  Both  the  Chief  and 
Secretary  are  identified  as  responsible 
for  approving  departures.  There  is. 
therefore,  a  high  degree  of  accoutability 
for  this  issue.  The  Timber  Groups' 
.tlternative  does  not  alter  the  draft  with 
respect  to  this  point.  The  Committee  of 
Scientists'  proposals  add  specifications 
ind  requirements  for  regional  planning, 
interdisciplinary  approach  and 
clarifying  details  to  the  appeals  process. 
This  alternative  is  considered  to  possess 
a  higher  degree  of  accountability  than 
does  the  August  31,  1978  draft  or  the 
Timber  Groups'  proposals.  The  public 
iumiments  stressed  the  need  for  more 
det.uls  on  regional  planning  and  the 
interdisciplinary  approach.  Suggested 
nnisions  were  similar  to  those  of  the 
Committee  of  Scientists'  alternative.  The 
Preferred  Alternative  has  incorporated 
the  concerns  voiced  by  the  Committee  of 
Scientists  and  the  public  comments. 

Cupcbility  to  Implement:  The 
evaluation  of  feasibility  is  related  to 
personnel  and  skill  requirements,  and 
the  time  required  to  undertake  and 
complete  planning  actions  specified. 
Neither  the  August  31,  1978  draft 


regulatins  nor  the  Timber  Groups' 
proposal  would  significantly  affect 
either  of  these  factors.  The 
Environmental  Groups'  alternative 
would  require  more  derailed  economic 
evaluation  for  lands  not  suitable  for 
timber  harvest,  and  a  more  detailed, 
time  consuming  procedure  for 
departures.  The  Environmental  Groups' 
alternative  is,  therefore,  considered  to 
be  somewhat  more  demanding  than  the 
August  31, 1978  draft  and  Timber 
Groups'  proposal.  The  Committee  of 
Scientists  alternative  is  quite  demanding 
as  a  result  of  suggested  revisions  to  the 
interdisciplinary  team  approach, 
economic  analysis  requirements, 
diversity  provisions,  public  participation 
requirements,  coordination,  and 
required  riparian  areas.  Public 
comments  indicate  the  need  for  more 
expanded  interdisciplinary  teams, 
greater  public  participation  and 
coordination,  more  detailed  economic 
analysis,  and  longer  time  limits  for 
public  review  of  plans.  The  public 
comments  on  the  Erst  draft  and  the  DEIS 
were  somewhat  less  demanding  than  the 
Committee  of  Scientists'  alternative,  but 
more  demanding  than  the  August  31, 
1978  environmental  or  timber  groups" 
proposals.  Since  the  Preferred 
Alternative  largely  reflects  the 
Committee  of  Scientists'  proposals,  the 
feasibility  of  this  alternative  is 
considered  to  be  the  same  as  for  the 
Committee  of  Scientists  alternative. 

Flexibility:  Flexibility  is  related  to  the 
degree  to  which  regulaitions  permit  site- 
specific  management  discretion  and 
allowance  for  exceptional 
circumstances.  Both  the  August  31,  1978 
draft  and  the  Timber  Groups' 
alternatives  are  considered  to  be  highly 
flexible,  especially  with  regard  to 
openings  created  by  cutting,  biological 
growth  minimums  for  timber,  and 
protection  standards  for  streams  and 
lakes.  The  Environmental  Groups' 
alternative  is  highly  inflexible  with 
regard  to  minimum  biological  growth 
standards.  The  Committee  of  Scientists 
proposal  would  result  in  somewhat  less 
flexibility  than  the  draft,  primarily  as  a 
result  of  the  riparian  area  requirements. 
The  Committee's  proposals  to  determine 
size  opening  standards  at  the  regional 
level  are  identical  to  those  of  the  August 
31. 1978  draft.  Many  public  comments 
were  directed  toward  site  specific 
concerns  and  were,  therefore,  highly 
inflexible  when  considered  from  the 
viewpoint  of  national  regulaions. 
Alternatives  6.  7.  and  8  are  based 
primarily  upon  the  revisions  suggested 
by  the  Committee  of  Scientists  and  the 
concerns  voiced  throughout  the  public 
comments.  While  the  Preferred 


Alterntive  does  not  include  a  national 
biological  growth  minimum  for  timber 
harvest,  it  does  include  a  number  of 
detailed  standards  including  maximum 
size  for  openings  created  by  cutting; 
riparian  protection  area  more  detailed 
requirements  for  coordination,  public 
participation,  diversity  and  forest  type 
conversions:  wilderness  management 
and  roadless  area  evaluation.  As  a 
result  of  these  requirements,  the 
Preferred  Alternative  provides 
compromise  flexibility. 

VII.  Consultation  with  others 

Opportunities  for  public  involvement 
in  the  development  of  the  regulations 
have  been  made  available  beginning 
with  the  enactment  of  the  NFMA  in 
1976.  The  Work  Plan  Outline  was  made 
available  on  March  5,  1977.  It  identified 
the  tasks  to  be  completed  in  the 
development  of  the  regulations  including 
the  opportunity  for  public  participation 
in  the  effort. 

A  Committee  of  Scientists  (see 
Appendix  D)  was  appointed  by  the 
Secretary  of  Agriculture  in  response  to 
Section  6(h)  of  the  Act,  which  charged 
the  Committee  to  "provide  scientific  and 
technical  advice  and  counsel  on 
proposed  guidelines  and  procedures  to 
assure  that  an  effective  interdisciplinary 
approach  is  proposed  and  adopted." 
However,  the  Secretary  broadened  this 
charter  to  include  advice  and  counsel  on 
all  parts  of  Section  6  of  the  Act.  The 
Committee  met  many  times  in  various 
locations  (see  Appendix  C).  It's  work 
was  conducted  in  three  phases.  The  first 
was  to  work  with  Forest  Service 
personnel  to  consider  and  prepare 
language  for  the  regulations.  This  phase 
terminated  upon  publication  of  the  draft 
regulations  which  appeared  in  the 
August  31,  1978  Federal  Register.  The 
second  phase  of  the  Committee's  work 
was  to  evaluate  the  draft  regulations 
and  to  prepare  a  report  to  the  Secretary. 
This  phase  was  completed  when  the 
Committee  submitted  its  report  to  the 
Secretary  on  February  22,  1979.  The  last 
phase  was  completed  with  the 
submission  of  the  Committee's  report  on 
the  DEIS  Prefered  Alternative 
Regulations.  The  first  report,  together 
with  the  Committee's  proposed 
regulations,  is  the  basis  for  the 
Committee  of  Scientists  Alternative 
discussed  in  the  FEIS.  The  second  report 
was  considered  as  part  of  the  entire 
public  comment  record  on  the  DEIS. 

The  public,  (Stale,  local  officials, 
interest  group  representatives  and 
others)  was  given  the  opportunity  to 
attend  the  Committee  of  Scientists 
meetings,  and  frequently  participated  in 
the  discussions.  The  complete  minutes 
of  all  these  meetings  are  available  for 
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review  in  the  Forest  Service 
Headquarters,  Land  Management 
Planning,  Room  4021,  South  Agriculture 
Building,  12th  and  Independence  Ave 
S.W..  Washington,  D.C.,  and  in  the 
Library  of  Congress,  and  in  Forest 
Service  Regional  Office  headquarters. 

The  public  was  also  given  the 
opportunity  to  attend  other  meetings 
convened  especially  to  obtain  comments 
on  the  August  31,  1978  draft  regulations. 
The  proceedings  of  those  meetings  were 
published  and  are  also  available  for 
review  at  Forest  Service  headquarters. 
The  Forest  Service  received  737  letters 
containing  5,373  identifiable  comments 
concerning  the  August  31.  1978  draft 
regulations.  These  letters  and  comments 
are  available  for  review  in  Forest 
Service  Fieadquarters  along  with  the 
report  and  its  summary  of  the  public 
comment  analysis.  As  a  consequence  of 
this  public  involvement,  it  was  decided 
to  revise  the  regulations  and  re-issue 
them  accompanied  by  a  draft 
environmental  impact  statement.  The 
comments,  along  with  the  suggestions 
received  through  meetings  open  to  the 
public,  the  work  of  the  Committee  of 
Scientists,  and  the  technical  reports 
prepared  by  the  Forest  Service  staff, 
formed  the  basis  of  the  alternatives 
discussed  in  the  DEIS  which  was 


published  in  the  Federal  Register,  V"b1. 
40.  No.  88,  May  4.  1979. 

Since  publication  of  the  DEIS,  another 
245  letters  and  responses  have  been 
received  containing  1581  distinct 
comments  All  have  been  analyzed  and 
considered,  including  the  Committee  of 
Scientists'  comments  on  the  DEIS 
fVeferred  Alternative,  during  the 
preparation  of  the  FEIS  and  the  final 
regulations  identified  in  the  FEIS  as  the 
selected  Alternative. 

All  commentors  on  the  DEIS  will  be 
furnished  a  copy  of  the  EIS. 

Summary  of  Public  Comment  Received 
on  the  DEIS  Dated  May  4,  1979 

Appendix  "A"  contains  the  list  of 
individuals  and  organizations  who 
submitted  comments  on  the  DEIS  and 
related  material  which  accompanied  it 
in  the  Federal  Register,  May  4,  1979 
There  were  245  submission's  which 
contained  15B1  distinct  comments  Of 
this  total,  about  1400  comments  were 
issue  oriented,  that  is.  were  either 
specific  to  the  DEIS  Draft  Regulations  or 
to  the  issues  presented,  discussed,  and 
evaluated  in  the  DEIS.  The  distribution 
of  these  comments  by  source,  by  section 
of  the  regulations  (preferred  alternative 
in  the  DEIS),  and  by  other  categories  is 
shown  in  the  following  table: 


Ostribution  of  Public  Commsnt  on  the  DEIS  and  Related  Material  by  Source  and  Comment  Category 


Comment  calegary 


Type  ot  respondent 


Individual 


Organoabon      Govemmeol 
agency 


Foresi 

Service 


Total 


fleguiatioos 

219'     Purpose 

2192    Scope  and  appttcatxKty „ 1!!.... 

219  3     I3e«irakons 

219  4     Planning  levels       

219  5  Regiona)  and  tofes!  planning  process 

219  6    kntcri*scip4wiary  approach 

219  '     P'jt)*c  participation      

219  8  Coordinatior  o»  public  planning  eftorts 

219  P    Regional  planrung  procedure 

219  '0     Regional  ptanntng  action  

219. 1 1     Forest  planning  procedure _ 

219  12     Fores)  ptarwing  actions    

219  13  Managemen;   standards  and  guide- 
lines 

219  14  Research 

219  15    Revision  of  regulations 

219  16     Transition  period 

Sut;total  regulation    

Olher 

iniroduclory  matenal  m  Feoeral  Register  o( 

Ma»  4,  1979 _.  .„       _„ 

DEIS  'ZZZZZ. 

Committee  o«  Saontists  repot _... 

Corm/ttee  of  Scieniisis  proposed  regulations 
No  section 

Subtotal  olfier„. _ 

Grand  total 


4 
! 

e 

6 
24 

9 
58 

4 

5 
14 
15 
76 

102 
1 
1 
0 


13 

3 
36 
26 
62 
16 
4S 
12 
14 
39 
28 
181 

129 
1 

4 
4 


e 

7 
B 
9 
4 

11 
7 
7 

11 
2 

29 

31 
2 
3 
0 


6 

1 

33 

2» 

66 

11 
11 
7 
29 
18 
33 
80 

41 
0 
0 
0 


31 

7 

85 

67 

161 
40 

125 
30 
55 
S2 
76 

366 

303 

4 
8 

4 


330 


0 
8 
1 
1 
16 


613 


2 

60 

5 

6 
6 


136 


0 

14 

1 

0 

4 


385 


1  446 


2 

91 
7 
7 

29 


26 
356 


88 

701 


19 
157 


2 
367 


135 

1,581 


The  majority  of  comments  received 
were  in  letter  form.  Most  of  the 
comments  were  specific  and  succinct, 
and  addressed  only  a  few  concerns,  but 
several  were,  by  comparison  lengthy. 


detailed,  and  complex.  All  were 
reviewed,  analyzed,  and  considered  in 
the  preparation  of  the  FEIS. 

All  comments  received  are  available 
for  review  at  Forest  Service 


Headquarters  in  Washington.  D.C.  Since 
the  total  submission  is  so  voluminous,  it 
is  impractical  to  reproduce  it  in  the 
FEIS.  The  substantive  comment  is, 
therefore,  presented  below  in  summary 
form,  organized  by  section 
corresponding  to  the  organization  of  the 
proposed  regulations,  i.e.  219.1.  219.2, 
etc. 

Summary  of  Comments  by  Section 

219.1  Purpose 

Comments  relating  to  this  section  of 
the  draft  regulations  concentrated  on  the 
need  to  include  cultural  as  well  as 
natural  resources  and  for  giving 
consideration  to  renewable  as  well  as 
non-renewable  resources.  A  number  of 
commenters  praised  planning 
coordination  requirements  in  this 
section. 

219.2  Scope  and  Applicability 

It  was  suggested  that  the  term 
"special  area  authorities"  be  defined. 

219.3  Definitions  n 

Almost  every  term  received  comment: 
however,  the  majority  of  response  dealt 
with  the  differentiation  between 
"guidelines"  and  "standards"; 
clarification  of  'diversity ':  and  the 
definition  of  "capability".  Several 
respondents  questioned  the  definition  of 
"Responsible  Forest  Service  official". 

2W.4    Planning  Levels 

The  majority  of  comments  centered  on 
the  process  for  developing  and  selecting 
the  R]\\  Program  and  the  relationships 
between  the  Program  and  the  various 
levels  of  planning  The  thrust  of  most 
comments  was  that  the  draft  regulations 
should  more  clearly  define  these 
relationships. 

2W.5.    Planning  Critiera 

Numerous  comments  were  received 

concerning  the  relationship  between  the 
interdisciplinan,-  team  and  'the 
responsible  Forest  Service  official"  The 
need  to  clarify  the  definition  of 
"responsible  official"  was  noted.  Many 
comments  dealt  with  specific  criteria 
listed  in  the  draft  regulations: 

Economic  analysis  criteria— .Many 
commentors  pointed  out  that  the 
economic  analysis  criteria  should  be 
established  as  soon  as  possible. 
Data  inventory— Most  of  these 
comments  centered  around  the 
determination  of  adequacy  of  the  data, 
data  collection  procedures, 
compatability  requirements  to  obtain 
uniformity  among  forests,  and  the  need 
to  include  criteria  for  coordination  and 
cooperation  with  other  agencies  for  data 
collection,  storage,  and  evaluation. 
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Analysis  of  the  management 
situation — it  was  suggested  that  the 
term  "society"  be  clarified.  Numerous 
commenters  pointed  out  the  problems 
associated  with  estimating  "demand". 

Formulation  of  alternatives.  The 
required  "No  Change"  alternative  was 
considered  meaningless  by  most 
commenters.  Concern  about  using  cost 
effectiveness  as  a  criteria  for 
formulating  alternatives  was  also 
expressed. 

Estimated  effects  of  alternatives — 
Most  comments  were  related  to 
problems  inherent  in  estimating  benefits 
and  costs.  Suggestions  were  made  for 
additional  effects  to  be  measured  such 
as  the  impact  of  the  plan  on  the 
exploration  and  development  of  mineral 
resources.  A  number  of  commenters 
suggested  that  unconstrained  single 
resource  outputs  (resource  outputs 
ignoring  other  multiple-use 
ronsideration)  and  multiple-use  outputs 
of  each  atlernative  should  be  compared. 

219.6  Interdisciplinary  Approach 

Responses  on  this  section  of  the 
regulations  emphasized  the  need  to 
establish  operating  procedures,  and  to 
spell  out  more  fully  the  authority  and 
the  function  of  the  Interdisciplinary 
Team,  including  how  involvement  of 
state  and  local  agencies  will  be 
imcorporated.  Other  comments  dealt 
with  the  need  to  add  other  disciplines 
and  private  citizens  to  the  team.  Some 
commenters  suggested  that  private 
sector  contract  consulting  should  be 
emphasized  in  the  regulations. 

219. 7  Public  participation. 

The  majority  of  comments  on  this 
section  of  the  draft  regulations  dealt 
with  the  proposed  changes  in  the 
appeals  process.  Almost  all  commenters 
tlisagreed  with  these  proposed  changes. 
Numerous  suggestions  were  received  on 
methods  of  public  involvement  and 
notification.  The  use  of  the  term  "to  the 
extent  possible"  was  questioned.  Most 
comments  suggested  that  this  was 
inappropriate  and  should  be  eliminated 
in  this  context.  Many  commenters  felt 
that  15  days  public  notice  for  public 
participation  activities  for  forest  level 
planning  activities  was  inadequate. 

219.8  Coordination  of  Public  Planning 

Efforts 

The  majority  of  comments  expressed 
agreement  with  this  section  of  the  draft 
regulations:  however,  some  commenters 
did  point  out  that  state  and  local 
coordination  in  the  eastern  United 
States  would  be  extremely  difficult  and 
time  consuming  because  of  the  greater 
number  of  state  and  local  agencies. 


219.9  Regional  Planning  Procedure 

Several  commenters  suggested  that 
the  proposed  regulations  do  not 
adequately  deal  with  visual  resources  or 
unquantified  environmental  amenities. 
Other  comments  discussed  potential 
problems  associated  with  record  of 
decision,  the  transition  period  between 
forest  plans  developed  prior  to  regional 
plans,  and  the  standards  for  determining 
"signficiant  deviation"  between  regional 
plans  and  the  national  program  funding 
or  implementation. 

219.10  Criteria  for  Regional  Planning 

Actions 

Many  commenters  noted  that  the  list 
of  management  concerns  did  not  include 
wilderness  considerations,  meeting  the 
RPA  program,  or  visual  or  mineral 
resource  concerns.  It  was  suggested  that 
these  be  included.  A  number  of 
commenters  advocated  the 
establishment  of  a  definite  minimum  per 
acre  growth  figure  for  timber  harvesting. 
A  minimum  of  fifty  cubic  feet  per  acre 
per  year  was  mentioned  most  often. 
Response  to  the  clearcut  size  issue  was 
mixed.  In  addition  to  pro  and  con 
comments  regarding  the  level  (national 
or  regional)  at  which  size  limits  should 
be  set,  there  were  a  number  of 
comments  regarding  the  actual  size 
hmits  themselves.  Several  comments 
stated  that  the  draft  regulations  implied 
that  little  or  no  new  data  would  be 
gathered  and  asked  for  clarfication  of 
this  point.  There  was  some  confusion  as 
to  whether  or  not  regional  planning 
came  before  forest  planning. 

219.11  Fores  t  Plann  ing  Procedures 

Several  commenters  expressed  the 
opinion  that  the  "forest  plan  content" 
should  require  detailed  maps  of  the 
planning  area  including  existing 
resources  and  existing  and  planned 
activities.  Comments  on  documentation 
requirements  indicated  a  concern  that 
flexibility  of  line  officers  would  be 
seriously  and  adversely  effected  by 
having  to  document  and  justify  every 
action.  The  use  of  the  term  "significant 
change"  in  the  discussion  of  forest  plan 
amendments  and  revisions  was 
questioned  by  several  commenters.  It 
was  suggested  that  additional  clarfiying 
language  be  included  for  this  point. 

219. 12  Criteria  for  Forest  Planning 
Actions 

Approximately  20  percent  of  all 
comments  received  dealt  with  this 
section  of  the  proposed  regulations. 
Most  of  these  were  directed  to  two 
issues:  "lands  not  suitable  for  timber" 
and  "departures."  Many  commenters 
recommended  that  a  national  minimum 


biological  growth  standard  be 
established  to  use  in  the  determination 
of  lands  suitable  for  timber.  It  was 
suggested  that  50  cubic  feet  per  acre  per 
year  might  be  an  appropriate  standard. 
Others  were  concerned  that  timber 
harvesting  on  steep  slopes  was  not 
specifically  prohibited.  Many 
commenters  objected  to  the  provision 
that  lands  would  be  classified  as 
unsuitable  if.  based  on  multiple-use 
objectives,  the  land  was  suitable  for 
resource  uses  that  would  preclude 
timber  production.  Numerous 
commenters  recommended  that  the 
regulations  clearly  state  that  benefits 
must  exceed  costs  in  order  for  lands  to 
be  suitable  for  timber  production. 
Several  comments  raised  the  question  of 
restocking  of  timber  lands.  The 
proposed  regulations  state  that  lands 
will  be  considered  suitable  for  timber 
production  if  there  is  "assurance  that 
such  lands  can  be  adequately  restocked 
within  5  years."  There  was  some 
speculation  as  to  the  exact  meaning  of 
this  provision.  It  was  suggested  that  this 
lanuage  be  clarified.  It  was 
recommended  that  "direct  benefits"  not 
be  measured  in  terms  of  "future 
stumpage  prices",  but  rather,  benefits 
should  be  net  receipts  on  returns  to  the 
treasury. 

The  treatment  of  the  departures  issue 
was  sharply  criticized.  It  was  suggested 
repeatedly  that  the  justifications  shown 
for  departures  were  inapproprirMe  and 
perhaps  illegal.  Most  commenters 
asserted  that  departures  may  be 
considered  only  to  the  meet  multiple-use 
objectives  of  a  plan. 

Some  commenters  on  the  wilderness 
planning  provisions  of  this  section 
suggested  that  the  exclusion  of  R.'XRF.  II 
non-wilderness  lands  from  the  first 
forest  plans  was  inappropriate.  Some 
felt  that  there  was  a  need  to  specifically 
consider  areas  which  were  not 
inventoried  during  RARE  II.  There  were 
a  number  of  comments  criticizing  the 
absence  of  mineral  exploration  and 
development  considerations  from  this 
section.  A  number  of  commenters 
expressed  their  agreement  and  support 
of  the  proposed  regulations. 

Comments  on  the  fish  and  wildlife 
provisions  of  this  section  were  directed 
mainly  toward  questions  regarding 
indicator  species.  Many  commenters 
suggested  that  the  language  be  clarfied 
to  insure  that  invertebrates  may  be  used 
as  indicator  species.  A  number  of 
respondents  agreed  with  the  provis'  in 
for  using  state  lists  for  threatened  I'.nd 
endangered  plants  and  animal  species 
as  a  basis  for  identifying  indicator 
species. 

Most  of  the  comments  received 
regarding  minera  exploration  and 
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development  were  sharply  critical  of  the 
proposed  regulations.  The  Major 
criticism  was  that  the  proposed  rules  did 
not  adequately  insure  that  these 
considerations  would  be  given 
appropriate  weighting  in  the  actual 
decision  process.  Similar  criticisms  were 
made  concerning  the  treatment  of 
rangeland  resources,  recreation,  soil  and 
water,  and  visual  resources, 

219. 13    Management  Standards  and 
Guidelines 

Approximately  20  percent  of  all 
comments  received  dealt  with  this 
section  of  the  proposed  regulations. 
Most  of  the  comments  on  this  section 
were  concerned  with  two  issues: 
Maximum  size  limits  for  tree  openings 
and  riparian  protection  strips.  The  large 
number  of  comments  received  on  these 
issues  indicate  that  they  continue  to  be 
the  most  controversial  issues  raised  by 
the  proposed  regulations. 

The  comments  on  clearcut  size  are 
about  evenly  divided  between  those 
who  oppose  the  national  limits 
established  in  the  proposed  regulations 
and  those  who  are  in  favor  of  these 
limits.  The  most  frequent  criticism 
raised  by  those  who  opposed  the 
national  limits  was  that  there  was  little 
or  no  justification  established  for  the 
100-.  60-,  and  40-acre  limits.  This  was 
considered  to  be  a  major  omission, 
especially  in  view  of  the  Committee  of 
Scientists'  recommendation  against 
setting  national  limits  of  any  kind. 
Almost  all  of  those  opposed  to  these 
national  size  limits  suggested  that  the 
Committee  of  Scientists' 
recommendations  be  adopted  in  the 
final  regulations.  A  number  of 
commenters  opposed  the  national  limits 
on  the  grounds  that  the  maximum  sizes 
allowed  were  too  large.  It  was 
frequently  suggested  that  maximum  size 
for  all  areas  be  set  as  40  acres  or 
smaller.  Several  commenters  were 
concerned  that  if  the  size  limits  were  set 
nationally,  then  all  clearcuts  would  tend 
to  be  the  maximum  size  allowed.  Some 
asserted  that  the  40-acre  size  limit  for 
the  east  and  south  would  result  in 
greatly  reduced  future  timber  volumes 
available  for  sale.  TTie  100-acre  size 
limit  for  the  Alaska  region  received 
severe  criticism.  It  was  suggested  that 
the  limits  should  be  at  least  160  acres  for 
Alaska.  It  should  be  reiterated  that 
public  comment  on  this  issue  was  rather 
evenly  divided  between  those  who 
opposed  the  draft  language  and  those 
who  were  in  agreement.  Generally, 
those  who  expressed  agreement  gave 
their  unqualified  support  and  frequently 
praised  the  treatment  of  this  issue  in  the 
proposed  regulations. 


The  types  of  comments  received 

concerning  the  riparian  protection  strips 
were  similar  to  those  dealing  with  the 
clearcut  size  issue.  That  is,  comments 
were  about  equally  divided  pro  and  con. 
and  most  were  either  strongly  in  favor 
or  strongly  opposed.  Several 
commenters  expressed  the  opinion  that 
the  100  foot  strip  could  be  interpreted  as 
a  maximum  distance  and  Suggested  that 
the  language  be  clarified  to  clearly 
indicate  that  it  was  not  the  maximum.  It 
was  suggested  that  the  riparian  buffers 
should  include  seasonal  as  well  as 
perennial  streams. 

Numerous  commenters  responded  to 
the  diversity  provisions  of  this  section. 
While  most  commenters  appeared  to 
agree  with  the  intent  of  this  provision, 
some  concern  was  expressed  regarding 
the  use  of  the  term  "desirable"  plant  and 
animal  species.  The  meaning  of  the 
word  "desirable"  in  this  context  was 
questioned.  Several  commenters  who 
appeared  to  agree  with  the  diversity 
provisions  also  warned  that  the 
language  used  might  result  in  a 
substantial  additional  work  burden  for 
the  Forest  Service  as  well  as  limiting 
management  flexibility.  There  were 
many  comments  suggesting  that  the 
diversity  provisions  should  be 
strengthened. 

Other  comments  included  suggestions 
to  require  consideration  of  fuel  and 
energy  requirements  in  the  planning 
process,  rangeland  and  range  use.  and 
timber  removal  on  steep  slopes.  The  10- 
year  maximum  time  for  re-establishing 
vegetative  cover  disturbed  by  temporary 
roads  was  considered  to  be  too  lengthly. 

219.14  Research 

There  were  relatively  few  comments 
on  this  section  of  the  regulations. 
Several  commenters  expressed  concern 
the  regulations  do  not  specifically 
identify  basic  research  as  a  valid  and 
equal  use  of  the  NFS. 

219. 15  Revision  of  Regulations 

The  recommendation  was  made  that 
all  revisions  to  the  regulations  be 
accompanied  by  an  Environmental 
Impact  Statement.  It  was  agreed  that  the 
5-year  review  interval  of  the  regulations 
was  appropriate. 

219.16  Transition  Period 

There  were  few  comments  on  this 
section  of  the  regulations.  One 
commenter  suggested  that  clarifying 
language  be  added  to  further  explain  the 
process  to  be  used  during  the  transition 
period. 
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Everyone  who  commented  on  the 
August  draft  received  a  copy  of  the  DEIS 
and  relate  material.  The  attached  list 
indicates  those  who  commented  on  the 
August  31,  1978  draft  and  the  DEIS  and 
related  material.  The  latter  group,  those 
who  commented  or  otherwise  requested 
material  in  the  May  4,  1979  Federal 
Register .  are  indicated  by  an  asterisk. 

Federal/State/Local  Government 

Federal  Government 
Agriculture,  U.S.  Dept.  of 

'Soil  Conservation  Soil.  Box  2007, 

Albuquerque,  N'M  87103. 
"Soil  Conservation  Service.  304  N.  8th  Street. 

Room  345,  Boise,  ID  83702. 

Commerce,  U.S.  Dept,  of 

National  Oceanic  &  Atmospheric  Adm,. 

National  Marine  Fisheries  SerMce,  F7, 

Washington.  DC  20235 
National  Oceanic  &  Atmospheric  Admin.. 

Northeast  Region.  Fisheries  Management 

Operations  Br.,  Gloucester,  M.^  01930. 
'Council  on  Environmental  Quality.  722 

Jackson  Place  \W.,  Washington,  DC. 

20006. 
.  Environmental  Protection  Agency,  Office  of 

Federal  Activities  (A-104).  Washington, 

D.C.  20460. 

Interior.  U.S.  Dept,  of  the 

"Office  of  the  Secretary 
Bureau  of  Land  Management 
"Bureau  of  Mines 

Bureau  of  Reclamation 

Office  of  Environmental  Project  Review 

U.S.  Fish  &  Wildlife  Service 

HCRS,  Federal  Lands  Planning 

Heritage  Conser\ation  &  Recreation  Service, 

Washington,  D.C.  20243 
'Bureau  of  Land  Management,  136  E.  South 

Temple,  Salt  L.ake  City,  UT  84111. 

Transportation.  U.S.  Dept  of 

Federal  Highway  Administration. 

Washington.  DC  20590. 
Honorable  Dale  Bumpers,  United  States 

Senate,  Washington.  D.C.  20510. 
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Honorable  Thomas  S.  Foley.  House  of 

Representatives,  Washington,  D.C.  20515. 
Honorable  Jim  Weaver,  House  of 

Representatives.  Washington,  D.C.  20515. 
The  Library  of  Congress,  Environment  and 

.Natural  Resources.  Congressional  Research 

Service,  Washington,  DC.  20540. 
Smithsonian  Institute  Bldg..  Wilson  Center 

(Samuel  Hays),  Washington.  D.C.  205fjO. 

State  and  Loral  Government 

Alaska,  State  of 

•Office  of  the  Governor,  Division  of  Policy 
Development  ft  Planning.  Pouch  AD, 
luneau,  AK  99811, 

Arizona,  State  of 

State  Land  Dept.,  Conservation  Division.  1624 
W.  Adams,  Phoenix.  AZ  8.5007, 

Colorado,  State  of 

Dept,  of  Natural  Resources,  1313  Sherman  St., 

Rm  718,  Denver,  CO  80203. 
'Dept,  of  Natural  Resciurces,  Division  of 

Wildlife.  60fi0  Broadway,  Dcnvcir,  CO 

80216. 

Florida.  State  of 

Florida  Game  &  Fresh  Water  Fish  Comm..  620 
S.  Meridian  Street,  Tallahassee,  FL  32304. 

Georgia,  State  of 

'Department  of  Natural  Resources,  270 
Washington  St.,  SW.  Atlanta,  GA  30334. 

Idaho,  State  of 

Di'pt.  of  Fish  and  Game.  600  S.  Walnut  Street. 
Boise,  ID  83707. 

Louisiana,  State  of 

W  ildlife  and  Fisheries  Comm,,  400  Royal 
Street,  New  Orleans,  LA  70130. 

Michigan.  State  of 

Chamber  of  Commerce,  Natural  Resources 
l>rograms,  501  S.  Capitol  Ave,.  Suite  500, 
Lansing,  MI  48933. 

Montana,  State  of 

D(>pt.  of  Fish  and  Game,  Wildlife  Division. 
Helena,  MT  59601, 

Nevada,  State  of 

Governor's  Office  of  Planning  Coordination, 
Capitol  Complex.  Carson  City,  NV  89710. 

Dept.  of  Fish  and  Game.  P.O.  Box  10678. 
Reno,  NV  89510. 

New  Mexico.  State  of 

'Dept.  of  Natural  Resources.  Santa  Fe,  NM 
87503. 

Oregon,  Slate  of 

Dept.  of  Forestry,  Office  of  State  Forester. 
2600  State  Street,  Salem.  OR  97310. 

Utah.  State  of 

'Office  of  the  Governor,  Salt  Lake  City.  UT 

84114. 
State  Planning  Coordinator.  118  State  Capitol. 

Salt  Lake  City.  UT  84114. 

Washington,  State  of 

Office  of  the  Governor,  Legislative  Bldg.. 

Olympia,  WA  98504. 
Dept.  of  Game,  Dept.  of  Natural  Resources, 

600  North  Capitol  Way.  Olympia.  WA 

98504. 
Buncombe  County  Soil  &  Water  Conservation 

District,  P.O.  Box  2836.  Asheville,  NC 

28802, 


Council  of  State  Governments,  P  O.  Box 

11910.  Lexington,  KY  40578. 
Denver  Water  Dept.,  16(X)  W.  12th  Avenue. 

Denver.  CO  80254, 
East  Central  Planning  &  Dev.  Region,  Chief/ 

Comprehensive  Studies  Div„  P.O.  Box  930. 

Saginaw,  MI  48806. 
Elko  County  Manger,  Elko  County 

Courthouse.  Elk-.  NV  89801. 
Western  States  Legislator,  Forestry  Task 

Force,  1107  9th  St..  Suite  614,  Sacramento. 

CA  95814. 
Barbara  Tucker,  State  of  Connecticut  Senate, 

State  Capitol,  Hartford.  CT  0661."). 
Senator  Bob  Lessard.  Senate  District  3,  State 

Capitol.  Rm  24H.  St.  Paul,  MN  55155. 
Senator  Ivan  M.  Matheson.  Utah  State 

Senate,  Salt  Lake  City.  UT  84114. 

Organizations      \ 

A,  C,  Dutton  Lumber  Corp.  (Arthur  D. 

Dutton).  12  Raymond  Avenue, 

Poughkeepsie,  NY  12603 
Alaska  Loggers  Association  (Donald  A,  Bell). 

Ill  Stedman,  Suite  200.  Ketchikan,  AK 

99901, 
Alaska  Lumber  &  Pulp  Co..  Inc.  (J.  A. 

Rynearson).  P.O.  Box  1050,  Sitka,  AK  99835. 
Alaska  Women  in  Timber  (Helen  Finney).  Ill 

Stedman  Street.  Ketchikan,  AK  99901. 
Allied  Timber  Company  (Don  Shalope),  2300 

Southwest  1st  Ave..  Portland.  OR  97201. 
Alpine  Lakes  Protection  Society  (Donald 

Parks),  3127  181st  Ave.,  NE,  Redmond,  WA 

98052. 
*AMAX  (Stanley  Dempsey).  13949  W.  Colfax 

Ave..  Bldg.  «1,  Golden,  CO  80401. 
American  Forestry  Association  (Richard 

Pardo],  1319  18th  St..  NW.  Washington. 

DC.  20036. 
American  Hardwood  Industries,  Inc.  (Charles 

J.  Hamlin),  Sixth  Avenue,  Union  City.  PA 

164.38. 
'American  Indian  Law  Center,  Inc.  [Vicky 

Santana),  1117  Stanford.  NE,  Albuquerque. 

NM  87196, 
American  Petroleum  Institute  (C,  T.  Sawyer  & 

Wilson  M.  Laird),  2101  L  Street,  NW, 

Washington,  D.C.  20037. 
American  Plywood  Association  (M.  J. 

Kuehne).  P.O.  Box  2277.  Tacoma,  WA 

98401. 
"Animal  Protection  Institute  of  America 

(Belton  Mouras  &  Richard  Spotts).  5894 

South  Land  Park  Drive,  P.O.  Box  22505, 

Sacramento,  CA  95822. 
Appalachian  Hai^wood  Management,  Inc. 

(James  L.  Grundy),  P.O.  Box  427.  High 

Point.  NC  27261, 
Appalachian  Mountain  Club  (Sara  H. 

Surgenor),  5  Joy  Street.  Boston.  MA  02108. 
Areata  Redwood  (Terence  L.  Ross),  P.O.  Box 

218,  Areata,  CA  95521, 
Arroyo  Grande  Resource  Conserv.  Dist, 

(William  L.  Denneen).  P.O,  Box  548,  Arroyo 

Grande,  CA  93420, 
Aspen  Wilderness  Workshop.  Inc.  (Jay  M. 

Caudill),  Box  9025,  Aspen,  CO  81611. 
•Atlantic  Richfield  Company  (J.  R.  Mitchell  & 

Clarie  Mosley),  555  17th  Street,  Denver,  CO 

81611, 
Basin  Electric  Power  Corp,  (Clarence  A. 

Bind),  1717  E.  Interstate  Ave.,  Bismark,  ND 

58501. 
Bell-Gates  Lumber  Corp.  (Jerrol  A.  Gates), 

Jeffersonville.  VT  05464. 


Boating  Industry  Association  (Jeff  W. 
Napier),  1  N,  Michigan  Avenue,  Chicago.  IL 
60611. 
Bohemia.  Inc,  P,0.  Box  2027,  Grass  Valley. 

CA  95945. 
Booker  Associates,  Inc,  (Peter  F.  Jackson).  343 

Waller  Avenue.  Lexington,  KY  40504. 
Bovd  Lumber  Corp,  (Butch  Koykka),  P,0,  Box 

112,  Sedro  WooUey,  WA  98284. 
Brady,  Blackwell  Associates.  P.C.  (Larry 
Resentreter),  520  E.  18th,  Cheyenne,  WY 
82001, 
Brookings  Plywood  Corporation  (Robert  L. 

Rogers),  P.O.  Box  820,  Brookings,  OR  97415. 
Brown-Bledsoe  Lumber  Co.  (John  C, 
Baskerville.  Jr,),  P,0,  Box  10098, 
Greensboro,  NC  27404, 
Brunswick  Pulp  Land  Co,  (C.  H.  Martin),  P.O. 

Box  860,  Brunswick,  GA  31520. 
Burlington  .Northern  (S.  G.  Merryman).  650 

Central  Bldg..  Seattle.  WA  98104. 
Burrill  Lumber  Co.  (Daniel  E,  Gollz),  P.O.  Box 

220,  Medford,  OR  97501, 
Buse  Timber  &  Sales,  Inc,  (Ron  Smith),  3812 

28th  Place,  N.E.,  Marysville,  WA  98270, 
California  Assoc,  of  4WD  Clubs,  Inc.  (Ed 
Dunkley),  P.O.  Box  669,  Sacramento,  CA 
95803. 
California  Trout  (Herbert  L.  Joseph).  1516 

Napa  Street,  Vallejo,  CA  94590. 
Canal  Wood  Corporation  (N,  V, 
Chamberlain),  P,0.  Box  308.  Chester.  SC 
29706. 
'Cascade  Holistic  Economic  Consultants 
(Randal  O'Toole).  P.O.  Box  3479,  Eugene. 
OR  97403, 
Central  Cascades  Conservation  Council 
(Tony  George),  P.O.  Box  731,  Salem,  OR 
97308. 
Chaco  Energy  Co.  (J.  W.  Deichmann),  P.O. 

Box  1088,  Albuquerque,  NM  87103. 
Champion  International  Corp.  (Gordon 

Crupper),  P,0,  Box  1208,  Salmon,  ID  83467. 
Champion  Timberlands  (L.  Heist),  1 
Landmark  Square,  Stanford,  CT  06921. 
(Richard  A.  Sirken),  405  Norway  Street, 
Norway,  MI  49870, 
Chemeketans  (W,  B,  Eubanks),  SaOVi  State 

Street,  Salem,  OR  97301. 
Chevron,  USA,  Inc.  (L,  C.  Soileau  III),  575 
Market  Street.  San  Francisco.  CA  94105. 
'Cities  Service  Company  (Catherine  Perman), 

Box  300,  Tulsa,  OK  74102. 
Citizen's  Committee  to  Save  Our  Public 
Lands  (Ellen  Drell),  P.O,  Box  1471,  Willits, 
CA  95490, 
Citizens  for  N,  Idaho  Wilderness  (John 
Adams),  Route  2,  Culdesac,  ID  83524, 
Clearwater  Forest  Industries  (Robert  H. 

Krogh).  P.O.  Box  340,  Kooskia,  ID  83539. 
Colorado  Mining  Association  (David  R.  Cole), 
330  Denver  Hilton  Office  Bldg.,  1515 
Cleveland  Place.  Denver.  CO  80202. 
Columbia  Audubon  Society  (Charles  H. 
Eastman),  4805  Barber  Street,  Columbia,  SC 
29203, 
Consolidated  Papers,  Inc.  (Dan  Meyer).  P.O. 

Box  50.  Wisconsin  Rapids,  WI  54494. 
Continental  Forest  Industries  (J.  O.  Cantrell), 

P.O.  Box  8969,  Savannah,  GA  31402. 
Day  Mines.  Inc.  (Warren  A.  Cohen).  P.O.  Box 

1010,  Wallace,  ID  83873. 
Defenders  of  Wildlife  (Sara  Polenick),  6101 

Griffin  Lane,  Medford,  OR  97501. 
•Designing  With  Nature  (R.  L  Elkum).  Box 
527,  Moose  Lake,  MN  55767. 
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Diamond  Internatonal  Corp  (Roger  A  Race), 

New  York  Woodlands  Dept..  Plattsburgh. 

NY  12901. 
DuPage  Audubon  Society  (Lisa  Zebrowski), 

27  W.  722  Elm  Drive.  West  Chicago.  IL 

60185. 
'Eagle  Valley  Environmentalists  (Gilbert 

W'alter),  P,0.  Box  155,  Apple  River,  IL 

61001, 
East  Central  Idaho  Planning  &  Development 

Assn,,  P.O.  Box  330,  Rexburg,  ID  83440. 
'Ecology  Action  for  Rhode  Island  (Elizabeth 

Schiller),  286  Thaver  Street,  Providence,  RI 

02906, 

Edward  Hines  Lumber  Co, 

(Gilbert  W.  Zieman  &  Jane  E.  Booth),  200 

South  Michigan  Avenue,  Chicago,  IL  60604. 
•(Paul  F.  Ehinger  «.  William  F.  Berry).  1500 

Valley  River  Dr.,  Suite  240.  Eugene,  OR 

97401, 
•(Jack  Heaston),  P.O.  Box  227.  John  Day,  OR 

97845. 
(John  J,  Mahon),  P,0.  Box  808.  Saratoga.  WY 

82331, 
Ellingson  Lumber  Co.  (John  M.  Brown).  P.O. 

Box  8G6,  Baker,  OR  9"814. 
Elsa  Wild  Animal  Appeal  (Karen  Johnston), 

P.O.  Box  4572.  North  Hollywood,  CA  91607. 
Environmental  .Action  of  Michigan.  Inc.  (Alex 

Sdgadz],  409  Seymour.  Lansing.  Ml  48933. 
•Environmental  Defense  Fund  (Kathleen 

Zimmerman),  1525  18th  Street,  NW, 

Washington,  DC  20036. 
Environmental  Impact  Services  (Mark 

Brosseau).  3815  East  Bellevue,  Tucson,  AZ 

85716, 
'Environmental  Information  Center  (Noel 

Rosetta),  Box  12.  Helena,  MT  59601. 
Evansville  Veneer  &  Lumber  Co.  (John  C. 

Ackerman).  100  South  Kentucky  Ave.. 

Evansville,  IN  47714, 
Kxcler  Exploration  Company  (Jean  Enstrom). 

P.O.  Box  17349.  Denver,  CO  80217 
lAxon-USA  (H.  W,  Hardy),  P.O.  Box  2180. 

Houston.  TX  77001. 
Far  West  Ski  Association  (Nancy  J. 

Ingalsbee),  3325  Wilshire  Blvd..  Suite  1340. 

Los  Angeles,  CA  99010, 

Federal  Timber  Purchasers  Assoc. 

(James  R.  Craine),  3900  S.  Wadsworth  Blvd.. 

Suite  201.  Denver,  CO  80235. 
(Erwin  Kulosa),  P,0.  Box  14429,  Albuquerque. 

NM  87191, 
'Federation  of  Western  Outdoor  Clubs  (Dixie 

Boade),  P.O.  Box  71,  Petersburg,  AK  99833. 
(Karen  M.  Fant),  5119''2  27th,  NE.  Seattle.  WA 

98105. 
Finch.  Pruyn  &  Co..  Inc  (Norwood  W. 

Olmsted).  Glens  Falls.  .NY  12801. 
Fly  Fishermen  for  Conservation,  Inc,  (Karl 

Klavon),  6628  \.  Barton.  Fresno.  CA  93710. 
F'orest  Engineers.  Inc.  (S  A.  Newman),  P.O. 

Box  156,  Everett,  WA  98206, 
Forest  Land  Services,  Inc,  (James  S.  Paxton), 

P.O.  Box  1211,  Elkins,  WV  26241. 
'Forest  Service  Timber  Purchasers  Council 

(Everett  Wells),  c/o  Georgia  Pacific  Corp.. 

P.O.  Box  407,  Glenwood,  AR  71943. 
Fourply.  Inc,  (Dee  W.  Sanders),  P.O.  Box  890, 

Grants  Pass,  OR  97526. 
Friday  Harbor  Laboratories  (Gerald 

Audesirk),  Friday  Harbor,  WA  98250. 

Friends  of  the  Earth 

(Gordon  Robinson),  124  Spear.  San  Francisco. 
CA  94105. 


(Margie  Ann  Gibson]  Northwest  Office,  4512 
University  Way,  NE„  Seattle.  WA  98105, 

Friends  of  Wildlife  (Beula  Edmiston),  14  W, 
Markland  Dr.,  Monterey  Park,  CA  91754. 

Greater  Snake  River  Land  Use  Congress  (Bill 

Ryan).  P.O  Box  902,  Boise.  ID  83701, 
Group  Against  Smog  and  Pollution  (Patricia 

B,  Pelkofer),  P,0,  Box  5165,  Pittsburgh.  PA 

15206. 
Gulf  Lumber  Co.,  Inc.  (Billy  Stimpson).  P.O. 

Box  1663,  Mobile,  AL  36601, 
•Hammermill  Paper  Co.,  P.O.  Box  1440.  Erie. 

PA  16533. 
Hampton  Tree  Farms,  Inc,  (John  C.  Hampton), 

Terminal  Sales  Bldg,,  Portland,  OR  97205, 
Herbert  Lumber  Companv  (Lvnn  Herbert), 

P.O.  Box  7.  Riddle,  OR  97469 
Hines  Lumber  Co.  (Julian  H.  Bucher),  P.O. 

Box  484.  Kremmling,  CO  80459. 
Hitchcock  &  Pinkstaff  (John  W.  Hitchcock), 

P.O.  Box  57.  419  East  6th  Street, 

McMinnville,  OR  97128, 
Hocking  Valley  Rock  Shop  (Greg  Vicker), 

4650  Columbus-Lancaster  Rd,  NW.  Carroll, 

OH  43112, 
'Hood  Canal  Environmental  Council  (Donna 

Simmons),  P.O.  Box  126.  Hoodsport.  WA 

98548. 
Idaho  Conservation  League  (Pat  Ford),  Box 

844.  Boise.  ID  83701. 
Idaho  Environmental  Council  (Gerald  A. 

Jayne)  P.O.  Box  1708.  Idaho  Falls,  ID  83401, 
Idaho  .Mining  Association  (A.  J.  Teske).  P.O. 

Box  1738.  Boiise.  ID  83701. 
Idaho  Pole  Company 

(].  R.  McFarland),  227  S.  First,  Sandpoint,  ID 

83864. 
(Art  Crane).  Box  1129,  Bozeman.  MT  59715. 
Idaho  Stud  Mill  (Gordon  Wilson).  P.O.  Box 

167.  St.  Anthony,  ID  83445. 
Idaho  Study  Group  (Lee  Milner).  215  4fh 

Street.  Lewiston,  ID  83501, 
Idaho  Trails  Council  (Bernice  E,  Paige),  RoiJte 

5.  Box  59,  Idaho  Falls,  ID  83401. 
Independent  Petroleum  Association  (Jack  M. 

Allen).  P.O,  Box  1046,  Perryton.  TX  79070. 
'Industrial  Forestry  Association  (N,  E, 

Bjorklund),  225  S  W,  Broadway.  Rm  400. 

Portland.  OR  97205, 
•Inquiring  Systems,  Inc.  (David  Kafton),  2532 

Durant  .Ave..  Suite  250,  Berkeley,  CA  94704. 
'Institute  for  Forest  Ecosystems  Decisions 

(Richard  Field  &  Peter  Dress),  Forestry 

Sciences  Laboratory.  Carlton  Street. 

Athens.  GA  30602.  " 
International  Assoc,  of  Fish  &  Wildlife  (Anne 

Erdman).  1412  16th  Street  NW.. 

Washington,  DC  20036. 
International  Ecology  Society  (R.  J.  Kramer), 

1471  Barclay  Street.  St.  Paul.  M.N  55106. 
International  Paper  Co. 

(H.  S.  Winger),  P.O  Box  2328,  Mobile,  .AL 

36601. 
(W.  R.  Richardson,  Jr.)  P.O.  Box  549,  Panama 

City,  FL  32401, 
(Charles  W.  Compton),  P  O.  Box  400. 

Richmond  Hill,  GA  31324. 
'International  Snowmobile  Industry  Assoc. 

(Derrick  Crandall).  Suite  850  South.  1800  .M 

Street  .NW..  Washington.  DC  20036. 
Irrigation  Association  (Jean  Roper),  139~5 

Connecticut  Avenue.  Silver  Spring  MD 

20906. 


Izaak  Walton  League  of  America  (Loren 

Hughes  h  Bill  Fleischman)  (Union  County 

Chapter),  LaGrande,  OR  97850. 
J.  Gibson  Mcllvain  Co.,  Route  7,  White 

Marsh,  MD  21162. 
James  W.  Sewall  Co  (Roberi  B.  Fiske),  Box 

433,  Old  Town,  Maine  04468 
'John  Muir  Institute  (Henrv  H.  Carey).  Box 

4551,  Santa  Fe,  NM  87502. 
Kern  Plateau  Association.  Inc.  (R  H,  Doody). 

153  Mankins  Circle,  Porterville,  CA  93257. 
'Kentucky  Rivers  Coalition  (Kevin  Murphy). 

P  O,  Box  1308,  Lexington,  KY  40590, 
Kinzva  Corporation  (.Allen  R.  .Nistad),  Route 

2,  Box  2100,  Heppner,  OR  97836 
Kogap  Lumber  Industries  (S.  V.  McQueen  & 

Jerry  S.  Lausmann).  P.O  Box  1608. 

Medford.  OR  9:'501 
L.  D.  McFarland  Co  (D  R  Netro).  P.O.  Box 

670.  Sandpoint.  ID  83864. 
Lake  Pleasant  Forest  Products  Corp.  (Dean 

Hurn),  P.O.  Box  149,  Beaver,  WA  98305. 
'Lane  County  Audubon  Society  (Sydnev 

Herbert),  P.O  Box  5086.  Eugene,  OR  97405 
League  of  Women  Voters 

"(Ruth  Hinefeld  &  Lee  Carpenter),  1730  M 

Street  .NW..  Washington,  DC  20036. 
League  of  Women  Voters  of  California  (Joan 

Rich).  942  Market  St..  Suite  505.  San 

Francisco.  CA  94102 
League  of  Women  Voters  of  Florida  (Lois 

Harrison),  1035-S  South  Florida  Avenue, 

Lakeland,  FL  33803. 
League  of  Women  Voters  of  Indiana  (Nancy 

Doemel),  RR  8,  Oak  Hill  Road, 

Crawfordsville.  I.N  47933, 
League  of  Women  Voters  of  Pennsylvania 

(Margot  Hunt),  8th  &  .Market  Streets, 

Philadelphia,  PA  19105. 
League  of  Women  Voters  of  Tennessee 

(Shirley  C.  Patterson),  1701  21st  .Avenue. 

South.  Suite  404,  .Nashville,  TN  37212. 
(Caroline  Williams),  6903  Hickory  View  Lane. 

Chattanooga.  TN  37421, 
(CaHa  M.  Hansmann).  1496  18th  Avenue. 

Seattle.  WA  98122. 

•Louisiana-Pacific  Corporation 

(Lloyd  Jones  &  D.  L.  Finney).  P.O.  Box  6600. 

Ketchikan.  AL  99901. 
(Philip  V.  Petersen  &  Lowell  Ambrosini).  P  O, 

Box  120,  Ukiah,  CA  95482, 
(Theresa  L.  Brass),  P.O.  Box  756,  Escanaba. 

MI  49829. 
(Kent  Studebaker),  1300  SW  Fifth  Avenue. 

Portland.  OR  97201. 
M,  A.  Rigoni.  Inc..  215  Sunset  Lane,  ftjrrv,  FL 

32347. 
M.  L.  King  Co.  (Frederick  W.  King)  P.O  Box 

456.  Joplin,  MO  64801. 
M.  S.  Hancock,  Inc  (K.  David  Hancock). 

Casco,  Maine  04015, 
Massachusetts  Audubon  Society  (Deborah  .N, 

Howard),  Lincoln,  MA  01773. 
Mduk  Forest  Products,  Inc.  (F.  L.  Young).  P  O, 

Box  430,  Meridian,  MS  39301. 
Mead  (Darrel  F.  Roberts).  WoHd 

Headquarters,  Courthouse  Plaza  Kt. 

Dayton,  OH  45463. 
'.MECCA  Wildlife  Task  Force  (Bette  Kent). 

5913  Ewing  Ave.,  South.  Minneapolis.  M.N 

55410. 
•Mendocino  Environment  Center  (Tom 

Wodelzki).  Box  557.  Mendocino.  CA  95460. 
Merrill  &  Ring.  Inc.  (Glenn  Wiggins).  P  O.  Box 

30,  Port  Angeles.  WA  98362. 
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Metropohtdn  Area  Planning  Council 

I.Mexandra  D  Dawson).  44  School  Street. 

Boston.  M.'\  02108. 
'MichijjHn  Forest  .Association  (Barbara 

Clark!,  PO  Box  ltt64.  Traverse  City,  Ml 

49684 
Michij^an  United  Conservation  Clubs  (Dennis 

Fijalkowski),  PO  Box  30235,  Lansing.  Vn 

48909 
Minnesota  Forest  Industries  [M  ]  Latimer). 

908  Pioneer  Bldg,,  St  Paul,  M.N  55101. 
Montana  Pole  &  Treating  Plant  (William  C. 

Dockins).  P.O,  Box  3506.  Butte.  MT  59701, 
'Montana  Wilderness  Association  (Doris 

Milner),  Route  1,  Box  1410,  Hamilton.  MT 

59840 
■MotortvLie  Indu.stry  Council.  Inc.  (John  F. 

Wetzel).  1  Connecticut  Ave,  \W,.  Suite 

522.  Washington,  DC  20036, 
\,i!ional  .Audubon  Society  (Michael  D. 

Zagata),  1511  K  Street  NW.,  Washington. 

DC  20005. 
"National  Audubon  Society  (Pauline  Plaza). 

92.50  W  5th  Avenue,  Lakewood,  CO  80226. 
National  f:athoiu:  Rural  Life  Conference 

(Bishop  Maurice  ].  Bingman),  3801  Grand 

Avenue,  Des  Moines,  Iowa  50312. 
'National  Forest  Products  Association  (John 

Crowell,  Ralph  D,  Hodges  and  Doug 

MacCleery).  1619  .Massachusetts  Ave.,  NW, 

Washington,  DC  20036. 
National  Governors'  .Association  (Robert  N. 

Wise).  Hall  of  the  States.  444  N.  Capitol 

Street.  Washington,  DC  20001. 
National  Lumber  &  Building  Material  Dealers 

Association  (Richard  D,  Snyder),  1990  M 

Street.  NW.  Suite  350.  Washington.  DC 

2U)36. 
•National  Wildlife  Federation  (Peter  kirby  & 

Thomas  Kimball).  1412  16lh  Street,  NW. 

Washington.  DC  20036. 

'Natural  Resources  Defense  Council.  Inc. 

(Tom  Barlow  S  Tom  Stoel).  917  15th  Street. 

NW,  Washington,  DC  20005. 
(Trent  Orrj.  2345  Yale  Street.  Palo  Alto.  CA 

94306. 
New  England  Power  Service  (Gordon  E. 

Marquis).  20  Turnpike  Road.  Westborough, 

MA  01581 
New  Fnaiand  Trail  Rider  Association  (David 

Sanderson),  P  O  Box  66.  West  Newbury. 

M.A  01985. 
New  Mexico  Wilderness  Study  Committee 

(Bob  Langsrnkamp).  P.O,  Box  81,  Silver 

City    NM  88061, 

'Northwest  Pine  Association 

(Charles  Arment],  415  NE  Burgess  Place, 

Bend.  OR  97701 
(Scott  Horngren).  238  Pevton  Bldg..  Spokane. 

WA  99201. 
'Northwest  Timber  Association  (Martin 

Devere).  1355  Oak  Street,  PO  Box  55,54, 

Eugene,  OR  97405 
Oregon  Archeulogic.il  Pres  Comm  (Irene  H. 

Warner),  19-90  S,  Old  River  Drve,  West 

Linn.  OR  97068, 
Oregon  Student  Public  Interest  Research 

Group  (Kirk  Roberts),  918  S,  W,  Yamhill. 

Pur'l.ind.  OR  9~205. 
Oregon  V\')ldenif'ss  Co.ilition  (.Andy  Kerr), 

P  O,  Box  3066.  Eugene,  OR  9-403." 


Outdoors  Unlimited,  Inc. 

(Roberta  Andersen).  Two  Clocktower  Square. 

14221  E.  4th  Ave.,  Suite  220.  Aurora,  CO 

80011. 
(Rem  Kohrt),  P.O.  Box  167,  St.  Anthony,  ID 

83445. 
Owens-Illinois.  Inc.  Q  G  Barton).  P.O.  Box  1. 

Big  Island,  VA  24526, 
'Ozark-Mahoning  Co.  (M  L.  Hahn], 

Rosiclare.  IL  62982. 
Pacific  Management  Group,  Wells  Fargo 

Bldg,.  2140  Shatlack  Avenue.  Berkeley.  CA 

94704. 
"Pacific  Northwest  4- Wheel  Drive  Assn.  (Bill 

Larkin).  3205  Butterfield  Rd..  Yakima.  WA 

98901. 
'Packaging  Corporation  of  Ameiica  (Robert 

F.  Davis),  P.O,  Box  316,  Manistee,  Ml  49660. 
Paul  Bunyan  Lumber  Company  (Milton 

Schultz  Ik  R.  H.  Richards,  (r),  P.O.  Drawer 

487.  Anderson.  CA  96007. 
Placer  County  Conservation  Task  Force 

(Gayle  Russell).  460  Racetrack  Street, 

Auburn.  CA  95603. 

Potlatch  Corporation 

(Richard  V.  Warner  &  C,  R.  McKinley),  P.O. 

Box  390,  Warren,  AR  71671. 
(R,  M,  Steele),  P  O,  Box  3591,  San  Francisco. 

CA  94119. 
*(Jay  Gruenfeld.  Jim  McNutt,  James  Morris 

and  Mary  Lou  Franzese),  P.O.  Box  1016, 

Lewiston,  ID  83501 . 
(Thomas  Smrekar).  Box  510,  Cloquet.  MN 

55720 
'Public  Lands  Institute  (Todd  BaconJ.  1740 

High  Street.  Denver.  CO  80218. 
•Public  Lands  (Omer  Humble),  330  Denver 

Hilton  Office  Bldg,.  1515  Cleveland  Place, 

Denver,  CO  80202. 
Puget  Sound  Plywood,  Inc.  (G.  C.  Carver), 

P.O.  Box  1378.  Tacoma.  WA  98401. 
'Resources  for  the  Future  (John  Krutilla).  1755 

Massachusetts  Ave..  NW,  Washington,  DC 

20036. 
Robert  F  Knoth  &  G<.y,  134  E.  Bay  Street, 

ChaHeston.  SC  Z94QI. 
Rocky  Mountain  Elnergy  Co.  (Elizabeth  H. 

Richardson)  4704  Harlan,  Denver,  CO 

80212. 
■Rocky  Mountain  Oil  &  Gas  Association 

(Jack  Swenson),  345  Petroleum  Club  Bldg., 

Denver.  CO  80202. 
"Saint  Joe  Minerals  Corp.  (Harold  Myers), 

P.O.  Box  500,  Viburnum,  MO  65566, 
St,  Regis  Lumber  (William  B.  Ward), 

Klickitat.  W.A  98628, 

St.  Regis  Paper  Co. 

(John  K.  McBride),  P.O.  Box  V-X.  Libby.  MT 

59923. 
(H,  D.  Phillips),  Deferiet,  NY  13628. 
(R  A.  Martin),  P.O.  Box  1593.  Tacoma,  WA 

98401. 
Schnabel  Lumber  Co.  (John  J.  Schnabel),  P.O. 

Box  129,  Haines.  AK  99827. 

Scott  Paper  Co, 

(H.  D.  Fisher),  Scott  Plaza,  Philadelphia,  PA 

19113. 
(Kurt  Munnich),  Everett,  WA  98201. 
Seaboard  Lumber  Co  (D.  E.  Dyson),  P.O.  Box 

3603.  Seattle.  WA  98124. 

"Sierra  Club — Legal  Defense  Fund,  Inc. 

(Julie  E.  McDonald),  311  California  Street. 
Suite  311,  San  Francisco,  CA  94104. 


Bloomington  Group  (Paul  Hughes).  PO.  Box 

961,  Bloomington,  IN  47401. 
'Florida  Chapter  (Doug  Alderson).  2311 

Mavis  Circle.  Tallahassee,  FL  32301. 
Harvev  Broome  Group  (Sharon  Simpson)  144 

Fox  Road.  Knoxville.  TN  37922. 
'Ozark  Chapter  (Roy  Hengerson),  707 

Clayton.  Columbia,  MO  65201, 
'Rocky  Mountain  Chapter  (Connally  Mears 

and  Mary  E.  Hays),  1627  Vine  Street. 

Denver.  CO  80206. 
Santa  Lucia  Chapter  (Jan  Clucas).  1727 

Corralitos  Avenue.  San  Luis  Obispo.  CA 

93401 , 
Upper  Missouri  Group  (jack  Schmidt),  1012 

Billings  Avenue.  Helena,  MT  59601. 
Utah  Chapter  (Bnan  Beard),  93  East  1st 

South,  Logan,  UT  84321. 
Wyoming  Chapter  (Ken  Morgan),  Box  586. 

kemmerer,  W^Y  83101. 
Shell  Oil  Company  (D.  E.  Clark)  P.O.  Box  576. 

Houston.  TX  77001. 

Simpson  Timber  Company 

(Max  Schmidt.  Jr,  &  Starr  W.  Reed).  900  4th 

Avenue,  Seattle.  WA  98164. 
(George  A.  Adams),  Shelton,  WA  98584. 
'Society  for  American  Archeology  (Fred 

Werdorf),  Southern  Methodist  University, 

Dept.  of  Anthropology,  Dallas,  TX  75275. 
Society  for  the  Protection  of  New  Hampshire 

Forests  (Paul  O.  Bofinger).  5  South  State 

Street.  Concord.  NH  03301. 
"Society  of  American  Foresters  (W,  S. 

Bromley  A  B.  L.  Orell).  5400  Grosvenor 

Une,  Washington,  DC.  20014. 
'Society  for  Range  Management  (Lorenz 

Bredemeir),  2760  W  5th  Avenue.  Denver. 

CO  80204. 
South  Carolina  Environmental  Coalition  (Bill 

Frye).  P.O.  Box  5761.  Columbia.  SC  29250. 
South  Fork  Watershed  Association  (Robert 

A.  Barnes).  P.O  Box  749.  Porterville.  CA 

93258. 
Southeast  Alaska  Conservation  Council.  Inc. 

(Leonard  Steinberg),  Box  2778.  Juneau,  AK 

99803. 
Southeast  Lumber  Manufacturers  Association 

(Robert  L.  Davis).  P.O.  Box  87175,  College 

Park,  GA  30337. 
Southern  Idaho  Forestry  Association  (Randy 

Harris),  Box  1091,  Boise,  ID  83701. 
Sun  Studs.  Inc.  (Fred  Sohn).  P  O  Box  1127. 

Roseburg.  OR  97470, 
SWF  Plywood  Company  (Stanley  A.  Vail). 

P.O,  Box  68.  Burnt  Ranch,  CA  95527. 
Tahoe  Research  Group  (Robert  L.  Leonard), 

P.O.  Box  1125,  Tahoe  City.  CA  95730. 
Tahoma  Audubon  Society  (Nancy  .N. 

Kroening).  3320  N.  Puget  Sound  Avenue, 

Tacoma.  WA  98407, 
Tenneco.  Inc.  (Casey  E.  Westell),  P.O,  Box 

2511.  Houston.  TX  77001. 
Tennessee  Citizens  for  Wilderness  Planning 

(Kenneth  S  Warren),  130  Tabor  Road,  Oak 

Ridge.  TN  37830, 
Tennessee  Forestry  Association  (Dun 

Simmons).  P  O.  Box  12000.  Nashville,  TN 

37212. 
Tennessee  Native  Plant  Society  (Robert  E. 

Farmer,  Jr.),  c/o  Dept.  of  Botany,  The 

University  of  Tennessee.  Knoxville,  TN 

37916. 
Tennessee  River  Pulp  &  Paper  Co.  (W.  W. 

Vickery),  P.O.  Box  33.  Counce.  TN  38326 
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Texaco,  Inc.  (William  K.  Tell.  Jr).  1050 

Seventeenth  Street  NW,  Washington.  DC 

20036. 
'Texas  Committee  on  Natural  Resources 

(Edward  C.  Fritz).  4144  Cochran  Chapel 

Road.  Dallas,  TX  75209. 
Texas-Eastern  Transmission  Corp.  (Jay  S. 

Christopher),  P.O.  Box  2521,  Houston,  TX 

77001. 
The  Anaconda  Company  (Holly  D.  Neel),  555 

Seventeenth  Street,  Denver,  CO  80217. 
The  Anschutz  Corporation  (Peter  B,  Doty), 

2400  .Anaconda  Tower,  555  17th  Street, 

Denver,  CO  80202. 
The  Brazier  Co.  (William  E.  Heaton),  P.O.  Box 

99945.  Tacoma.  WA  98499. 
The  Bunker  Hill  Companv  (Stephen  V.  Coss), 

P.O.  Box  29,  Kellogg.  ID  83837. 
The  Conservation  Foundation  (William  K. 

Reilly),  1717  .Massachusetts  Ave.,  .NW. 

Washington,  DC  20036. 
The  Dawes  Arboretum  (M,  C.  Markham). 

Newark,  OH  43055. 
The  Endangered  Species  Committee  of 

California  (Mark  J,  Palmer),  2701  College 

Avenue.  Berkeley,  CA  94705. 
The  Gila  Wilderness  Committee  (Jack 

Brennan).  314  W.  13th  Street,  Silver  City. 

NM  88061. 
The  Headwaters  Association  (.Alan  Winter), 

Box  113,  Williams,  OR  97544. 
The  McGinnis  Lumber  Co.,  Inc.,  P  O.  Box 

2049.  Meridan.  MS  39301. 
I'he  Mountaineers  ()ack  S.  Sanford).  719  Pike 

Street,  Seattle,  WA  98101 
The  .Native  American  Rights  Fund  (Walter  R. 

Echo-Hawk).  1506  Broadwav.  Boulder,  CO 

80302, 
The  .Nature  Conservancy  (Robert  E,  Jenkins). 

1800  N.  Kent  Street.  Arlington,  VA  22209. 
The  New  Mexico  Natural  History  Institute 

(Roger  S  Peterson).  Box  369.  St.  Johns 

College,  Santa  Fe.  NM  87501. 
The  Northcoast  Environmental  Center  (Tim 
McKay).  1091  H  Street.  Areata.  CA  95521, 
The  Ptarmigans  (Russell  M.  Maynard).  P.O. 

Box  1821.  Vancouver,  WA  99204, 
The  Roberi  Dollar  Co,  (Keith  Cloudas),  PO. 

Box  998,  Klamath  Falls.  OR  97601. 
'The  Wilderness  Society 

(Charles  H.  Stoddard,  William  Tumage,  John 

Hooper  &  Peter  Troast),  1901  Pennsylvania 

Ave..  NW.  Washington,  DC  20006. 
Utah  Chapter  (Paul  Shields),  2813  Village 

Way.  Ogden,  UT  84403. 
(Dick  Carter).  523  Judge  Building.  Salt  Lake 

City.  UT  84111. 
The  Wildlife  Society  (Harry  Hodgon),  7101 

Wisconsin  Ave.,  .NW,  Washington,  DC 

20014. 
Thomas  Lumber  Co.  (Homer  G.  Faulkner). 

P  O  Box  1883.  Klamath  Falls.  OR  97601. 
Timber  Products  Co.  (Dugan  H.  Pearl).  P.O. 

Box  1669.  Medford,  OR  97501. 

'Trout  Unlimited 

(Jim  Belsey),  1740  High  Street,  Denver,  CO 

80218. 
(C.  Dixon),  Box  12.  Rt.  1.  Fishersville.  VA 

22939. 
True  Oil  Comp.iny  (Robert  O.  Bvron).  PO. 

Drawer  2360,  Casper.  WY  82602. 
U.S,  Ski  .Association  (Barry  Segal).  1726 

Champa.  Suite  300,  Denver,  CO  80202. 
'Umpqua  Wilderness  Defenders  (Phyllis 

Zegers).  P.O.  Box  15.  Roseburg.  Of^  97470. 


'United  Mobile  Sportfishermen.  Inc.  (William 

E.  Miller),  7  Sussex  Lane,  Bethpage,  NY 

11714. 
University  of  Arizona  (William  .A  Calder, 

III),  326  BSE,  Tucson,  AZ  85721, 
University.  Bowling  Green  State  (Jane  L. 

Forsyth).  Department  of  Geologv,  Bowling 

Green,  OH  43403. 
University  of  California  (William  J.  Libby). 

145  Mulford  Hall,  Berkeley.  CA  94720, 
'University,  East  Carolina  (Raymond  L, 

Busbee),  Greenville.  NC  27834 
University  of  Georgia  (Ole  Hendrickson.  Jr  ). 

Institute  of  Ecology.  Athens.  GA  30602. 
University  of  Idaho  (Ruthann  Knudson).  Dept. 

of  Sociology/Anthropology,  Moscow.  ID 

83843. 
University,  Idaho  State  (Ralph  Maughan). 

Box  8264,  Pocatello,  ID  83209. 
University  of  Massachusetts  (Dena  F. 

Dincauze),  Dept.  of  Anthropology,  Amherst. 

MA  01003. 
University  of  Michigan  (Kathryn  Bricker), 

Biological  Station,  Pellston,  MI  49709. 
University  of  Montana 

(Thomas  M.  Power),  Dept.  of  Economics. 

Missoula.  MT  59801. 
(Arnold  W.  Bolle),  School  of  Forestry. 

Missoula,  MT  59812. 
University  of  Nevada-Reno  [John  L,  Artz), 

1000  Valley  Road,  Reno,  NV  89512. 
University,  New  Mexico  State  (Jerry 

Schickedanz).  Box  3AE.  Las  Cruces.  NM 

88003, 
University.  Oregon  State  (M  D  McKimmy). 

Forest  Products  Dept.,  Corvallis.  OR  97331. 
'University  of  Tennessee  (Aaron  J,  Sharp). 

Dept.  of  Botany.  Knoxville.  TN  37916. 
University.  Utah  State  (Carl  M.  Johnson). 

College  of  .Natural  Resources.  UMC52. 

Logan.  UT  84322. 

University  of  Washington  (Donald  K. 
Grayston),  Dept.  of  Anthropology  DH-05. 
Seattle,  WA  98195. 

(Wesley  K.  Wallace).  Dept.  of  Geological 

Sciences,  Seattle.  W.A  98195. 
'University  of  Wisconsin — Madison  (Wayne 

Tlusty).  Dept,  of  Landscape  Architecture. 

25  Agricultural  Hall,  Madison,  W I  53706. 
University.  Yale  (David  M,  Smith),  205 

Prospect  St.,  Sage  Hall.  New  Haven,  CT 

06511. 
Veach-May-Wilson,  Inc.  (John  B.  Veach,  Jr.), 

P.O.  Box  5857.  Asheville,  NC  28803. 
W.  S.  Van  De  Grift,  Inc.  (Leo  J.  Hughes).  P.O. 

Box  498.  Hamilton,  WA  98255. 
Washington  Environmental  Council  (Amerlia 

Heilman),  107  S.  Main.  Seattle.  WA  98104. 
Wausau  Papers  (Jack  Hamilton),  Brokaw.  WI 

54417. 

Western  Forestry  &  Conserv.  Assoc.  (Steele 

Barnett),  American  Bank  Building  Portland. 

OR  97205. 
"Western  Regional  Council  (George  Dibble). 

Wilderness  Ad  Hoc  Committee,  P.O.  Box 

8144.  Salt  Lake  City,  UT  84108 
"Western  Timber  Association  (George  A. 

Craig),  211  Sutter  Street,  San  Francisco  CA 

94108. 
"Western  Wood  Products  Association  (R,  M. 

Fredsall),  1500  Yeon  Building,  Portland,  OR 

97204. 
'Westvaco  (R.  S.  Wallinger  &  J.  M,  Crockett). 

P.O.  Box  WV.  Summerville.  SC  29483, 
Weyerhauser  Co.  (James  W.  Wadsworth), 

P.O.  Box  127,  New  Freedom.  PA  17349, 


Wildlife  Management  Institute  (Darnel  A. 
Poole).  709  Wire  Building.  1000  Vermont 
Ave..  NW.  Washington,  DC  20005. 

Willamette  Industries.  Inc. 

Qohn  W.  Davis).  P.O  Box  907.  Albany.  OR 

97321. 
(Gene  D.  Knudson)  First  National  Bank 

Tower,  Portland.  OR  97201, 
Williams,  Trine  &  Greenstein  (David  W, 

Griffith),  1435  Arapahoe  Avenue.  Boulder, 

CO  80302. 
Wyoming  Mineral  Corp.  (W.  A.  Eisenbarth), 

3900  South  Wadsworth  Blvd.,  Lakewood, 

CO  80235. 
Wyoming  Saw  Mills.  Inc.  (Richard  C. 

Newman  &  Stanlev  W.  Stephens).  P.O.  Box 

6088,  Sheridan.  wV  82801. 

Employees 

J,  Lamar  Beasley.  Washington  Office. 
Steven  Calish,  Forest  Economist,  Deschutes 
National  Forest.  211  NE  Revere,  Bend,  OR 
97701. 
Jack  Crellin.  Forest  Supervisor.  R-3,  Carson, 
National  Forest,  PO,  Box  558.  Taos.  NM 
87571. 
Roy  Droege.  U.S,  Forest  Service. 
Richard  Dryland,  WO. 
Dr.  Alan  Fox,  Economist,  PP&B.  Pacific  .NW, 

U.S.  Forest  Service,  Portland,  OR  97304 
Edward  Gryczan,  Forester,  3825  E.  Mulberry 

St.,  Fort  Collins,  CO  80524. 
Adrian  Haught,  USD,A-FS.  P  O  Box  2417. 

Washington,  DC  20013. 
David  E.  Ketcham,  Enivommental 
Coordinator,  Forest  Service,  P.O,  Box  2417, 
Washington,  DC  20013.  • 
Bruce  McMillan,  Environmental  Mgmt. 
Officer,  Wallowa-Whitman  .NF,  P.O.  Box 
907,  Baker.  OR  97814. 
James  O'Keefe.  Management  .Analvst  USDA- 

FS,  P.O.  Box  2417,  W^ashington,  DC  20013. 
Gerald  Patchen,  Willamette  NF.  P  O  Box 

10607,  Eugene,  OR  97440. 
F.  Carl  Pence.  Bridger-Teton  NF.  P  O.  Box 

1888,  Jackson,  WY  83001. 
Steve  Plevel.  Coronado  NF,  301  W.  Congress. 

Tucson,  AZ  85701. 
Ann  Puddicombe.  Targhee  NF.  St.  Anthony, 

ID  83445. 
Robert  Rehfeld.  Superior  NT.  P.O.  Box  338. 

Duluth,  MN  55801. 
Donald  Renton,  USDA-Forest  Service.  517 
Gold  Ave.,  SW,  Albuquerque.  .NM  87102. 
F  Dale  Robertson.  Forest  Supervisor.  Mt. 
Hood  NF.  19559  SE  Division  St.,  Gresham. 
OR  97030. 
Einar  L.  Roget.  Acting  Deputy  Chief  USD.A- 
FS.  P  O,  Box  2417.  Washington.  DC  20013 
Craig  Rupp.  R-2.  11177  West  8th  Avenue.  Box 

25127,  Lakewood,  CO  80225. 
Zane  Smith,  Jr.,  R-5.  630  Sansome  Street.  San 

Francisco.  CA  94111. 
Ed  Stone.  Washington  Office. 
Ross  S.  Whaley.  Director.  Forest  Resources. 
Economics  Research  Staff.  Forest  Service — 
USDA.  P.O.  Box  2417.  Washington.  DC 
20013. 
Lawrence  Whitfield,  R-8, 1720  Peachtree 

Road.  .NW,  Atlanta.  GA  30309, 
Peter  Wingle,  R-9,  633  West  Wisconsin 
Avenue,  Milwaukee,  WI  53203. 

Individuals 

Edward  L.  Adams.  R.R  4  Union  Hill, 
Carbondale,  IL  62901. 
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Frdntvs  and  Frank  Adamson.  l.iOl  Rose 

Street.  Berkeley,  CA  94:-02 
Eleanor  Y.  Adelman.  2t)15  SE  C2nd  .-Xvenuc. 

Portland  OR  97202. 
Mark  A;tken,  c/o  Reed  Cnl!e«e,  Box  24, 

Portland,  OR  97202, 
■)err\  .'\kers,  2113  Uiilnw  BKd  .  PtMrl.ind, 

TX  77581. 
■Charles  Adnch,  2525  Scuth  2nd  Street, 

.-Xrlington.  VA  22204. 
■Charles  Allen,  710  Catahna  .Avenue.  Seal 

Bea;:h,  C.-V  90-40 
VV   Dale  Allen.  .308  Oakland  .Xvenuc. 

Tallahassee.  PL  32301. 
liidi'h  .-X   .Andersiin.  1319  Sl.ailev  =2. 

Glendale.  CA  9120b 
Mrs.  Arden  L.  .Andresen,  ~47  iiys'ip  Avenue. 

Westfield.  N]  07090. 
Richard  Andrews.  Ka.st  IliU  Road.  Andover, 

VT  0.3143. 
l.vnn  .'\ppleton  A  lay  Anders<m,  Route  1.  Box 

152.  Halfway.  OR  97834. 
Sam  Angove.  .North  1711  Kloia  Road. 

Grennacres.  W.-\  990 It). 
■Charles  Armenl.  415  NF  Burjjess  Place. 

Bind.  OR  97701, 
Dr.  lohn  H.  M.  Austin.  380  Riversidi;  Drive, 

Apt  4-H.  New  York.  NY  10025. 
■Dixie  Baade,  P.O.  Box  71.  Petersburg,  AK 

99833. 
Knstine  fi  Terry  Baher.  195  W.  Boston  Mills 

R,)ad.  Peninsula,  OH  442B4. 
Cohn  B.i;4well.  R.F./'\.C.F..  ItiOl  Sun  Valley 

Road.  Huntsvill.;,  /\l.  35801. 
Scott  Bailey.  20004  Crenshaw  BK<1.,  Torrance. 

CA  90505. 
•Dennis  Baird.  P.O,  Box  8787,  Moscow.  ID 

83843. 
Robert  Bakker.  175  5th  Avenue.  San 

Francisco.  CA  94118. 
■C.  Ballsun.  4840  Sania  Monlica.  San  Diego, 

CA  92107. 
■Andy  Barlson   P,0  Box  8W>4.  M,sso\ila.  MT 

.5981)7. 
Baslasch.  695  Knight's  Bridge  Road.  Canby, 

OR  97501. 
'Dr  Rudolf  Becking.  1415  Virginia  Way, 

Areata  CA  95521 
Chuck  Bell,  P.O.  Box  193,  l.ucoine  Valley.  CA 

923.56. 
Jonathan  S.  Benjamin.  P.O.  Box  200.  Cheshire. 

OR  97419. 
•William  Berry.  680  \.  158lh.  Sprin.qrudd,  OR 

97477. 
*T  Betsch,  Box  292  Route  2.  American  Beach. 

FL  32034. 
|,i!iet  *  Michael  Bieri.  M.D,.  1621 

Feaiht  rstone.  St.  I.oiii.s.  Missouri  63131. 
Mr,  lames  E.  Bigh.im.  Route  2,  B(a  82. 

iiuntsvdle.TX  77340, 
David  Birkner,  2301  W  R.iye  St..  Seattle,  WA 

913 199. 
Richard  E.  Bissell.  29(.i8  W.  Poplar  Street, 

Phdadelphia.  PA  19130, 
Cireg  Blomstrom,  2148  Western  Ave,.  Areata, 

CA  95521 
Lm  Cook  Boggs,  P  O   Box  2,^.4,  I.ovm-H,  OR 

9~452, 
S.isan  Dollansky.  r/o  Reed  College,  Box  96. 

Portland.  OR  972t)2, 
Manon  Bond.  5733  Levertt  Ct,  No,  72. 

Alexandria,  VA  22311 
Carev  L.  Booth.  4118  SF  29>h  Nr)  4   Portland. 

OR  9^202. 
Thomas  Bordon.  Slate  Forester.  Coi^fado 

State  University.  Fort  Collins.  CO  80523. 


lohn  C.  Borzia,  1306  Kimberiy,  Rock  Springs, 

WY  82901 
•Freeman  Bovard,  670  A,  College  Ave,, 

Claremont,  CA  91711. 
Joseph  Bower  Box  1055,  Hayfork.  CA  96041. 
Richard  Bowling.  80t)  Foxwood  Drive,  Clifton 

Park.  NY  12065. 
Mike  Braden,  613  E.  Axton.  Bellingham,  W.^ 

98225. 
•Richard  E,  Bradley.  101  Russell  Street. 

Warren,  PA  16365, 
Mr,  Larry  Brandon  6915  Lakeside  Hills, 

Florissant,  MO  63033 
Mamie  L.  and  Melvin  ],  Branson,  Route  1, 

Colbran.  CO  81634, 
Patricia  Breshears,  1305  Millbrook  Road. 

Raleigh,  \C  27609, 
•George  A.  Bridges.  3124  Brophy  Drive 

Sacramento,  CA  95821. 
Morton  R,  Brigham.  3519  13th  St..  Lindslon,  ID 

83501. 
Mr.  &  Mrs,  Richard  Bridgman.  108  Strathmoor 

Drive.  Berkeley,  CA  94705, 
•John  P.  Brown,  2948  Fairvicw  Drive, 

Medford.  OR  97501. 
j.  Wilcox  Brown.  North  Bow  Road. 

Dunharton,  NH  03301. 
Mariin  Bruner,  294  Pendleton  Road.  Clemson, 

SC  29631. 
Ronald  Buentmeir,  PC,  Box  490.  Columbia 

Falls,  MT  59912. 
•Joyce  Burk,  1129  Sizabeth  St.,  B.irstow,  CA 

92311. 
David  Burns,  1901  SW  44th,  Pendleton.  OR 

97801. 
Eric  Burr.  Box  175,  Kirkwood.  CA  95646. 
Mrs.  M.  E.  Burton.  85  Cherry  Lane,  Teaneck. 

NJ  0766C, 
"Andrew  Butler,  112  Malvern  Road,  Oak 

Ridge,  TN  37830. 
Victoria  Byre,  848  W.  Washington.  O.ik  Park. 

IL  60302. 
Robert  J.  Cacchiont,  1826  Solano  Drive,  NE 

Albuquerque,  NM  87110. 
David  Campbell,  2434  E.  Marie,  Simi  Valley. 

CA  93065, 
S.  J.  Carbone  525  Paige  Street.  Schenectady, 

NY  12307. 
•Paula  Carrell.  96Tamalpais  Road.  Berkeley, 

CA  94708. 
Mr.  J.  Chris  Carter,  45  East  Loucks.  Suite  207, 

Sheridan.  WY  82»01. 
Mr.  J.  H.  Carter,  III,  P.O.  Box  891.  Southern 

Pines.  NC  28387. 
Richard  L.  Casperson.  P.O.  Box  643,  Idaho 

Springs.  CO  80432, 
Kay  Ceniceros.  27310  Rosemont  Way.  Hemet, 

CA  92343. 
Louis  A.  Cherbenefiu,  P.O.  Box  1964.  Estes 

Park.  CO-en517, 
Bill  ChestnutI,  Regional  Forester.  P.O,  Box 

326,  Montgomery,  ,'\L  36101. 
'Marguerite  Christoph.  4435  Brindisli  Street, 

San  Diego,  CA  92107. 
'Josephine  E,  Ciak,  405-G  Ridge  Road.  North 

Ariington.  NJ  07032. 
Hal  Clark.  Box  2775.  .'\spen,  CO  81611. 
■James  Clark,  P.O.  Box  1211.  Juneau,  AK 

99802. 
'James  W,  Clarke.  402  Burgundy  Drive, 

Rockville.  .MD  20850, 
Jan  Clucas,  1727  Corralilos  Ave..  San  Luis 

Obispo,  C A  93401, 
Dr,  Robert  N  Coats.  1042  Ventura  Ave., 

.Albany.  CA  94706. 
'Francis  .Anthony  CoCo,  446  E.  Main  St..  Apt. 
D.  New  Iberis.  LA  70560. 


Nancy  Collin,  124  E.  Michigan.  Fresno.  CA 

93704, 
•Anthony  Colter,  1008  SW  37th.  Pendleton. 

OR  97801, 
Marylyn  Conley,  114  Elliot  Upper.  Ketchikan. 

AK  99901 
Uiura  H.  Connolly.  520  Sweet  .Ave,.  L<-iS 

Cruces,  NM  88001, 
Ms,  Lin  Cook,  P  O  Box  254,  Lowell,  OR  97452, 
Richard  Cooper,  Route  2.  Box  44-A, 

Caledonis.  OH  43314, 
Don  Coppock.  3931  SE  Liebe.  Portland,  OR 

97202. 
Margaret  Core  E  King  Road.  Blue  River,  OR 

97413. 
L,  F,  Cottam— USPS  Retired,  P,0,  Box  215. 

Taos.  NM  8-571, 
Dennis  Coules,  522  Oeste  Drive,  Davis,  CA 

95616, 
D.iren  Coulter,  3818  SE  31st  Street,  Portland. 

OR  97202, 
"Don  Crawford,  825  Camas.  Moscow,  ID 

83843. 
James  L.  Crawley.  California  State 

University,  6000  J  Street,  Sacramento.  CA 
95819. 
Charles  J,  Cremeen.  Olio  Route.  Waldron,  AR 

72958. 
•Daniel  Cristol.  412  W.  Price  Street. 

Philadelphia,  PA  19144. 
I.aura  Crosslin,  c/o  Reed  College.  Box  372. 

Portland.  OR  97202 
D.  Elizabeth  Cuarda,  P.O,  Box  1211,  200 
National  Bank  of  Alaska  Building,  Juneau. 
AK  99802, 
Cal  Cummings.  Denver  Service  Cer.tci,  TO. 

Box  287,  Denver,  GO  80225. 
Kirkwood  M.  Cunninjjham,  12145  W,  Nevada 

Drive.  =201.  Lakcwood,  CO  80228, 
■Calvin  Diihrn,  235  Exeter  Place,  Apt  104,  St. 

Paul,  MN  .55104. 
David  Dalquist,  1260  17th  .Ave,  NW  , 

Rochester.  MN  55901. 
Bctte  Lou  Daramanes.  1146  SW  Chestnut 

Drive.  Portland,  OR  97219, 
Margaret  W.  Davis,  P,0,  Box  1674,  Sedona, 

AZ  86336. 
Robert  Davis,  P,0,  Box  1674,  Sedona.  AZ 

86336. 
William  Dennison.  5^4  Woodlie  Drive.  Red 

Bluff,  CA  96080, 
"Drs.  Deirdre  &  Randy  Rand.  606  Glenwood 

Ave.,  Mill  Valley,  CA  94941. 
Jack  Desmond,  542V2  E  12th  Street,  Eugene, 

OR  97941. 
Bob  Dick.  135  Nisqually  Cut  Off  Road  BE.. 

Olympia.  WA  98503, 
Graydon  Dill.  810  Weynoka  St.,  Hastings.  NE 

(>8901. 
Jon  Dritley.  Box  104.  c/o  Coe  College,  Cedar 

Rapids.  1 A  52402. 
■John  Dufficld.  Route  2.  Box  481 -A,  Shelton. 

WA  98594, 
'Wiley  Dupea.  St,  Route  1,  Box  128. 

Lilliwaup.  W.A  98.555, 
Glenn  Eades,  16109  NE  57th,  Redmond,  WA 

98052. 
R.  R.  Edgar.  Director  of  Woodlands  Bowater. 

Calhoun.  TN  37309. 
R,  L.  Eikuni.  Box  527.  Moose  Lake.  M\  55767 
'Mr,  &  Mrs,  Douglas  EUedge.  Route  1.  Box 

95E.  Valley,  WA  99818, 
•Phyllis  Ellis,  6212  Rosedale  St.  NW.,  Gig 

Harbor.  WA  98335. 
"James  Elshernd,  4905  Race  Road,  Cmcinnati. 
OH  45211. 
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Mrs  R  L.  Elton.  Jr.,  Box  307  Wimberlev,  TX 

876-6, 
Ronda  Engman,  571  South  Danby  Road. 

Spencer.  .NY  14883, 
■Robert  Evans.  P,0  Box  1.34  Rio  Grande,  OH 

45674. 
•  R  A,  Evans.  826  N,  14th  St  —=407. 

.Milwaukee,  WI  53233, 
1   Paul  Everett,  Route  2.  Box  309  Shelton.  WA 

98584, 
Edwin  R,  Eyster,  47412  School  Street, 

Oakridge.  OR  97463, 
Anne  Fege,  2422  Ross  Road,  Silver  Spring. 

MD  20910, 
I.eiand  Ferguson.  Dept  of  .Anthropology.  U,  of 

S,  Carolina.  Columbia,  SC  29208, 
Warren  Fetter.  1541  California  St  ,  -47.  San 

Francisco,  CA  94109, 
'Virlis  L.  Fischer,  3508  Victory  Ave.,  Las 

Vegas,  .NV  89121. 
Mr,  &  Mrs,  H.  K,  Fisher,  Route  1   Box  104, 

Haines,  OR  97833 
Marion  Fisk.  Route  1,  Box  6,  Tiefon,  WA 

98047, 
Eugene  Fobes,  Forest  Products  Consultant, 

Route  5.  Box  140,  Madison.  Wl  53704. 
Elmer  Forbath,  19f)5  Longfellow  St.,  Baldwin. 

NY  11510. 
Jacques  Forest,  4230  60th  NE.,  Salem,  OR 

97303. 
I.  Powell  Foster,  916  Scenic  Court.  Kingsport. 
IN  37663. 
B.trhara  Francisco,  1229  S.  State,  Ann  Arbor, 
.Mi  48401. 
'Nelson  Frew,  387  Turtiebeach  Road. 

Marstons  Mills,  ME  02648. 
Philip  Friedman.  P  O  Box  612.  LaPorte.  CO 
80,335. 

Joel  Frykman,  Consulting  Forester,  1067 
Henderson  Drive,  Ogden,  UT  84404. 
|iin  Fulcher.  M,D,,  Scotia  and  Venning. 

McCIellanville,  SC  29458. 
Kath  Gabey,  P.O,  Box  2131,  S.  Hackensack, 

.\'J  0-(K)0, 
Sylvia  Gagnon,  4600  W.  Hillside  Drive, 

Eugene,  OR  97405. 
■I'im  Gammell,  709  SW  13th,  Pendleton,  OR 

97801, 
lohn  Gardner,  c/o  Reed  College,  Box  309, 

Portland.  OR  97202 
M  .:hael  and  Ruth  Gardner,  2218  York  Road. 

Helena.  VfT  59601. 
Ms.  Tern  Gardner,  1077  Holmes  Ave., 

Campbell.  C A  95008 
V\  ilhani  Gardner,  8t)6  .Merrie  Road,  Raleigh, 

NC  2-C>06. 
Ella  Gay,  29  Tyler  Drive,  Route  1,  Port  Richey. 

11,  33568, 
Muriel  Geach,  239  W,  Garnder  Street,  Long 

Beach,  CA  90805, 
1 1  M.  Geary.  2545  S,  Birmingham  Place, 

Tulsa,  OK  74114, 
Eric  Gebler,  609  NW  11th  St,.  Pendleton,  OR 

978Cn 
I'hi-lma  Gentry,  322  East  Arch  St.,  Madison, 

KY  42431, 
Daniel  George,  DMD,  Box  8678,  ,Aspen,  CO 

81611. 
Mrs  R,  Gershfield,  22  West  St ,  Sharon.  ,MA 

020fi7, 
Flic  Gerstung,  1132  McClaren  Drive. 

Carmichael.  CA  95608 
■John  Gerty,  Jr.,  711  Weslev.  E\dnslon.  11, 

60202. 
Jeffrey  Gibson.  3292  Donley  Street.  San 
Diego.  CA  92117. 


Kay  Gibson.  1140  South  48th  Terrace,  Kansas 

City.  KA  66106. 
■Bet.oy  Classman,  c/o  SEACC  Box  1692 

Juneau,  .AK  99801 
Charles  Goodmacher.  c/o  Reed  College,  Box 

363,  Portland,  OR  9-202 
■Janet  Gordon  Nelson,  NH  04355 
•S.  Paul  Gordon,  Box  23:'6,  Ruidoso,  NM 

88345. 
'Gregory  Govan,  Route  1  Box  142  C,  Faber, 

VA  22938. 
Mr.  &  .Mrs,  Edward  Graves,  903  Beech  Drive 

Walnut  Creek,  CA  94596 
Michael  Gregory,  Route  1   Box  25.A,  McNeal, 

AZ  85617. 
David  Grimes,  1514  St,  Christopher. 

Columbia.  Missouri  65201 
Robert  Groves  Box  088,  Eastham,  MA  02642, 
•Ronald  Guenther.  29900  Highwav  20.  Fort 

Bragg,  CA  93437. 
Vem  Gurnsey  Timl>er  &  Wood  Products 

Group,  P.O.  Box  50.  Boise.  ID  83-28. 
Dr.  Elizabeth  Haaland,  170  Wynnewood 

Professional  Buildinji.  Dallas,  TX  75224. 
'Frederick  Hackett.  19  Hawkins  Road,  Stony 

Brook,  NY  11790, 
•Jerry  Haggard,  363  1st  Ave.,  Phoenix,  AZ 

85003. 
Deborah  Hann,  Box  2894,  Globe,  AR  BS301, 
George  Halekas,  Box  1324,  Wauconda,  W.A 

98859. 
Edward  Hall,  642  Camino  Le|o.  Santa  Fe,  NM 

87501. 
Gene  Harty,  3117  C  I^n  Pl„ce,  NE, 

Albuquerque,  NM  87111 
•Bruce  Harvey.  P.O  Box  489,  Cornelia.  CA 

30531 
Mr.  «i  Mrs  Robert  Hastings  2525  Kansas 

Ave..  Apt.  5,  Santa  Monica   CA  9(3404 
Clayton  Heath.  Jr,.  P  O  Box  55,  Epsom,  .\H 

03023. 
Betty  Heckel.  290  Dolphin  Wav  Laguna. 

Beach.  CA  92661 
C.  X.  Heffner,  -320  Applegate  Road, 

Jacksonville,  OR  97530. 
Lewis  Helat,  3657  Naples  Drive,  Toledo,  OI I 

43615. 
Dennis  Heldt.  3657  Naples  Drive,  Toledo,  OH 

43615. 
Jim  Heleniak,  4165  5th  Ave.  =1   San  Diego, 

CA  92103. 
Lisa  Heller.  James  Conley  and  Donald 
Kvavle,  385  Forest  Hills  Wav  NW\  Salem. 
OR  97304 
Mr,  Carl  Hemmuigsen.  55a2A  Ascot  Court. 

Alexandria,  VA  22311 
Roy  Hengerson.  Fi>restry  Chairman.  707 

Clayton,  Columbia,  MO  65201, 
Kurt  Herzoa.  1440  NE  10th  Street.  Grants 

Pass,  OR  97526. 
|.  P.  Hess.  202  E.  3rd  Ave,,  «22,  Selah.  WA 

98941 
Jim  Hester  1522  K  St.  NW.,  Room  530. 

Washin-^ton,  DC  20060, 
•Jean  Hill.  214  Kim  Drive.  Lafavette,  LA  70503 
•Valerie  liillard,  1013  Scott  Street. 

Grangevdle,  ID  83530 
".Mike  Hogan,  4  Avis  Court,  Onnda,  CA 

94563 
Cari  Holcomh,  Route  2,  Box  385,  Blacksburg, 

V.A  24060- 
David  Hoiden.  Ro<ile  4.  Box  66,  Brookings,  SU 

57006 
t;len  Holstein.  619  Pc^eline  Road,  c256, 

Dd\  is,  CA  95616. 
•David  Hough,  P  O,  Box  364,  Wiisonville,  OR 
97070 


•Dave  Howard,  PO  Box  181   OI>mpia.  V\  .A 

98507. 
M  C  Howard.  948  Spanish  Drive  S.. 

Longbeat  Kev.  FL  33548.  i 

David  Howells" 
Andrew  Honig.  131  Pastiempo  Dnve. 

Bakersfield.  CA  93305. 
Robert  Hudnut.  1078  Elm  Street,  W  innetka   II, 

60093, 
Fred  Huff.  Country  Store.  Route  2.  Box  787. 

Las  Cruces.  NM  88001 
Bennett  Hughes.  Box  4''D,  St  I,eonard.  MD 

20685. 
Stephen  Irving.  PhD,,  Suite  519  DuPont  Plaza 

Center.  Miami.  FL  33131 
*Jay  Iselin.  RFD.  Mariborough,  NH  03455 
Gordon  Iverson,  "OB  Highland  Drive. 

Bellingham,  W.A  98225. 
Mary  Jackson.  240  Ayer  Road,  Williamsville. 

NY  14221, 
Eliot  Jenkins.  2223  Grant  Tower,  2221  SW  1st 

Ave.,  Portland,  OR  97201 
Steven  Jeske,  3205  SE  52nd  .Ave,,  Portland, 

OR  97206, 
'Elizabeth  Johnson,  845  University  .Ave    .Apt, 

1104,  Honolulu,  HI  96826, 
Russ  Jolley,  7710  N.  Jersey,  Portland,  OR 

97203. 
F.  N.  Jones.  Jr..  P.O.  Box  816  Carthage,  MO 

64836, 
'Stephen  Jones,  RD  .=^1  Waltou,  NY  13656 
Tom  Jopson.  Route  1,  Box  59,  Coveio,  C.\ 

95428, 
A,  W  Judson.  PO.  Box  672,  Corvallis.  OR 

97330, 
Dennis  Jurkovich,  609  Pronto  Drive  San  Jose. 

CA  95123. 
T  J,  Kaczj'nski,  403  N,  Ridge  Ave,.  Lombard. 

IL  60148, 
Linda  Kasll.  86-42  57  Road,  Elmhurst  NV 

11373. 
David  Kciser.  25''0  Springbrook.  Medford.  OR 

97501. 
Duane  Kent,  PO,  Box  540.  Eagle,  CO  81631, 
Jerry  Kern,  State  Capitol  Building,  Room  124, 

Salt  Lake  City.  UT  84114 
Delyn  Kies,  4903  NE  32nd  Place.  Portland,  OR 

97211. 
Manford  Kilmer.  1515  Riemer  Road, 

Wadsworth,  OH  44281. 
Hildy  Kipphut.  930  Johnson,  Missouln,  MT 

59801. 
J  A,  Kittrick,  NW  465  Orion  Drive,  Pullman, 

WA  99163. 
H,  M,  Klaiber,  64  Violette  Ave    WaterviUe, 

ME  04901. 
L,  M,  Kocher.  99  Sycamore  .Mill  Valley.  CA 

94941. 
Bart  Koehler,  Box  876.  Laramie,  WY  62070. 
F.mray  Koponen,  4914  Rincon  .\W 

Albuquerque.  ,\.M  8-105 
"Lowell  Krassner,  24  Beacon  St..  S. 

Burlington.  VT  05401, 
Mrs.  Jeanne  Kronman.  Parish  Dnve,  Box  237, 

Locust  Valley,  NY  11560 
Nancy  Jo  Kruse.  c/o  Reed  College.  Box  605. 

Portland.  OR  9"202 
Erwin  Kulosa,  9501  Lagrima  de  Oro  NE. 

Albuquerque.  .\M  8-111 
Cynthia  Kuttner,  1245  Post  Road,  Scarsdale. 

NY  10583 
Cameron  LaFoIlettee,  PO  Box  3066,  Eugene 

OR  9-403, 
jim  Lamb  4007  Goodfellow  Drive,  Dallas.  TX 
75229 
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Richard  Lancia,  School  of  Forest  Resources. 
Department  of  Forestry.  North  Carolina 
State  University,  Raleigh,  NC  27650. 
Mary  Ridgely  Lang.  303  Kennard  Ave., 

Edgewood,  MD  21040. 
Joe  Langston.  3717  South  Pinal  Drive. 

Flagstaff.  AZ  86001. 
N  B.  Langworthy,  The  Buckaroost,  .McLeod. 

MT  59052. 
Robert  Laniak,  495  VValtham  Street. 

Lexington,  MA  01273. 
Clifford  Lansdon,  |r..  P.O.  Box  230,  Glendale. 

OR  97442. 
Dr.  Charles  Larson,  Dean,  School  of 

Environmental  &  Resource  Mgmt.,  SUNY 

College  of  Environmental  Science  and 

Forestry,  Syracuse,  NY  13210. 
W.  M  Larson,  Box  G,  Austin,  TX  78712. 
•Thomas  Lee.  No,  409  VV.  Main  St.  L'rban.i, 

11.  B1801. 
Alfred  Leech.  482B  Barton  Run  Blvd., 

Marlton.  NJ  08053. 
Christopher  Leman.  Assistant  Professor. 

Brandeis  University,  Department  of 

Politics,  Waltham,  MA  02154. 
Sherman  Lewis,  2787  Ffillcrest  Ave., 

Hayvvard,  CA  94542, 
Steven  Lindland,  5253  Timber  Trail  NE, 

Silverton,  OR  97381, 
Dean  I.ittlepage,  37875  |asper-Loveli  Road, 

lasper,  OR  97401. 
William  Livingston.  P.O.  Box  3847  University 

Br..  Las  Cruces.  N.M  88003. 
D.iniel  Lowgel,  113  Devon,  Parchment,  MI 

49004. 
Jan  Loelner,  Box  4931,  Aspen,  CO  81611. 
Rebecca  Long,  1314  Arcadia,  Colorado 

Springs,  CO  809r.ti, 
Alan  Lott,  3506  Wild  Cherry  Road,  Baltimore. 

MD  21207. 
Christopher  Lowe  c/o  Reed  College,  Box  649. 

Portland.  OR  9:'202. 
Douglas  Lucius,  c/o  Reed  College.  Box  754. 

Portland,  OR  97202. 
Andy  Lukes,  Route  4,  Missoula,  MT  ,59801 
•George  Lundy,  N  72  W  18480  Good  Hope 

Road,  Menomonee  Falls,  Wl  53051. 
'Donald  MacKenzie,  Route  1,  Box  145. 

Kooskia,  ID  83539. 
.Arthur  Mcickwell,  2220  20th  NW,  Washington, 

DC  20006 
Elayne  .Vlaki.  Route  1-Box  242,  Deer  River. 

M\  56636. 
'Brandt  Mannchen,  4055  S,  Braeswood  No. 

303.  Houston,  TX  77025. 
Susan  Marks,  1353  E  50th  St.,  Chicago.  IL 

60615 
John  Marsh,  Jr.,  217  Gooding  Ave.,  NW.,  New 

Philadelphia,  OH  44663. 
Bruce  .Mason,  c'o  Reed  College.  Box  677, 

Portland.  OR  97202. 
Fred  .Mass.  W214-6th  No.  201.  Spokane,  WA 

99024. 
Laurie  Matthews.  P.O.  Box  4791.  Areata.  CA 

95221, 
Jackie  Maughen,  Box  8264,  Pocatello,  ID 

83209 
'W.  B.  McCallum,  304  NW  Johns  Lane, 

Pendleton,  OR  97801. 
1   D,  S  H.  P.  McClynionds,  P.O.  Box  539, 

Oakhursl.  Ca  93644 
Drew  C.  M  McCormick,  c/o  Reed  College, 

Box  719,  Portland,  OR  97202, 
Carrcero  McCredie,  3395  SE  9th,  Portland.  OR 

97202, 
Arthur  McDade,  Jr..  Apt.  D6,  404  Tunnel 

Blvd  .  Chattanooga,  TN  37411. 


C,  L.  McGowan,  1901  Plymouth  Rock, 

Richardson.  TX  75081. 
•Jerry  McKague,  Box  301,  Pilot  Rock.  OR 

97868, 
Ladd  McQueen,  1611  Myers  Lane,  Medford, 

OR  97501. 
Mark  McQueen.  1626  Myers  Lane,  Medford, 

OR  97501, 
Tim  McNulty,  Ohode,  P,0.  Box  422,  Port 

Townsend,  WA  98368. 
Bettv  McNutt.  1122  West  Oregon  Ave., 

Kfamath  Falls.  OR  97601. 
Harry  Mersmann.  Box  794,  c/o  Reed  College, 

Portland,  OR  97202 
Howard  Millan,  2410  Berr  Lane  E,  Tacoma, 

WA  98424, 
Rebecca  Millard,  1419  Ashland  Ave,, 

Evanston,  IL  60201. 
David  Millikin,  c/o  Reed  College.  Portland, 

OR  97202. 
Barriss  Mills,  916  N.  Chauncey  Ave,,  W. 

Lafayette,  IN  47906. 
Uon,  Minckler.  Ph.D..  623  Bogie  Lane,  Route 
1.  Country  Club  Estates,  Blacksburg,  VA 
24060. 
Walter  A  Vicki  Mintkeski.  6815  SE  31sl  St., 

Portland.  OR  97202, 
Harold  Miossi,  P.O.  Box  606,  San  Luis 

Obispo.  CA  93401. 
Cathryn  Miotoret.  845  NW  Colorado.  Bend, 

OR,"  97701. 
Vina  Mongeon,  Box  152,  Wales,  MA  01081. 
Blair  Moody,  480  Lake  Mary  Road,  Flagstaff. 

AZ  86OO1". 
Jerome  Moore,  1820  Plymouth  Rock, 
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Appendix  B 

Planning  process  or  system 
alternatives  which  are  considered  are 
described  below.  For  a  more  complete 
discussion,  the  reader  is  referred  to  the 
minutes  of  the  May  24-26.  1977 
Committee  of  Scientists  meeting. 

1.  Incrementalism:  poHcy  of 
decisionmaking  as  variations  on  the 
past.  The  land  manager  views  public 
policy  and  decisionmaking  as  a 
continuation  of  the  past  government 
activities  with  only  incremental 
modifications.  This  process  is  based  on 
the  successive  comparison  of  a  limited 
array  of  policies  or  decision  alternative. 

2.  Rationalism:  policy  or 
decisionmaking  as  efficient  goal 
achievement.  A  rational  policy  or 
decision  is  one  that  is  correctly  designed 
to  maximize  or  minimize  net  value 
achievement.  Policy  and  decisionmaking 
is  approached  through  means-ends 
analysis.  First,  the  desired  ends  are 
determined,  then  the  alternative  means 
to  achieve  them  are  designed. 

3.  Mixed  Scanning:  policy  and 
decisionmaking  as  variations  on  the 
past  in  line  with  modified  efficient  goal 
achievement.  This  process  is  a  mixture 
of  Incrementalism  and  Rationalism.  It 
attempts  to  limit  the  details  and 
explores  longer  run  alternatives. 

4.  System  Theory:  policy  and 
decisions  as  rational  system  output.  This 
theory  is  an  extension  of  the  scientific 
method.  The  problem  is  defined, 
objective  set.  alternatives  developed 
and  evaluated,  and  a  decision  made  as 
to  the  preferred  course  of  action.  A 
mechanism  of  monitoring  and  updating 
is  needed. 

5.  Group  Theory:  policy  and 
decisionmaking  as  a  group  equilibrium. 
This  is  based  on  the  belief  that 
interaction  among  groups  is  the  central 
fact  of  political  decisiomaking.  Groups 


struggle:  policy  and  decisions  result 
when  equilibrium  between  groups  is 
reached. 

6.  Game  theory:  policy  as  rational 
choice  in  competitive  situations.  This  is 
the  making  of  rational  decisions  in 
situations  where  participants  have 
choices  to  make  and  the  outcome 
depends  on  the  choices  made  by  each  of 
them.  There  is  no  independently  best 
choice.  This  theory  provides  a  way  of 
thinking  clearly  about  policy  or 
decisions  choices  in  conflict  situations. 

7.  Institutionalism  Theory:  policy  and 
decisionmaking  as  inherant  institutional 
activity.  The  activities  of  individuals 
and  groups  are  generally  directed 
toward  governmental  institutions.  Public 
policy  and  decisions  are  authoritatively 
determined,  implemented,  and  enforced 
by  governmental  institutions. 

8.  Elite  Theory:  policy  or  decision  as 
the  preference  of  an  elite.  Elite  shape 
mass  opinion  on  policy  or  decision 
questions  more  than  do  the  masses 
because  the  latter  are  apethetic  and  ill- 
informed.  In  other  words,  policies  flow 
from  elites  to  the  masses:  they  do  not 
arise  from  the  masses. 

9.  Anti-Planning:  policy  and 
decisionmaking  as  output  of  an 
individualistic  decisionmaking.  This  is  a 
common  form  of  planning.  A  system  or 
problem  exists  which  needs  to  be 
managed.  The  manager  studies  aspects 
of  the  problem  he  deems  important, 
utilizes  data  from  staff,  and  decides 
what  to  do. 

Major  problems  outside  the  planning 
realm  itself  greatly  constrain  the  type  of 
planning  procedure  which  can  be  used. 
Two  concepts  of  considerable 
importance  are  "paradigm"  and 
"people".  A  "paradigm"  is  a  set  of 
conceptual  constructs  which  govern  the 
viewpoints  of  people  involved  in  a 
planning  process.  The  people  arc 
referred  to  as  "hierarchists," 
"individualists."  and  "mutualists."  who 
use  different  paradigms,  respective  "one 
way  casual,"  "random  process,"  and 
"mutual  casual."  These  notions  were 
also  considered  and  used  as  part  of  the 
conceptual  basis  for  designing  the 
planning  process. 
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Appendix  E— Supplementary  Final 
Report  of  the  Committee  of  Scientists. 
August  17, 1979 

Intruduction 

This  report  contains  the  views  of  the 
Committee  of  Scientists,  established 
pursuant  to  section  6(h)  of  the  .National 
Forest  Management  Act  of  1976 
(N'FMA).  as  to  the  scientific  and 
technical  adequacy  of  the  May  4,  1979. 
draft  of  regulations  prepared  by  the 
Forest  Service  to  implement  the  land 
and  resource  management  planning 
provisions  of  .\FMA.  In  our  earlier 
report  (Federal  Register  44(88):  26599- 
26657)  we  commented  at  length  on 
various  aspects  of  the  scientific, 
technical,  and  legal  adequacy  of  the  first 
draft  of  the  regulations  published 
August  31.  1978  (Federal  Register 
43(170):  39046-39059),  We  also  phrased 
our  recommendations  in  specific 
regulatory  language  (Federal  Register 
44(88):  26643-26657). 

In  the  present  report,  our  final 
statement,  we  comment  on  how  well  the 
revised  second  draft  (Federal  Register 
44(88):  26583-26599)  speaks  to  issues 
raised  in  our  earlier  report  and  upon  the 
many  improvements  and  additions  that 
have  been  made  to  the  August  31.  19-8, 
draft.  In  addition,  we  recommend 
changes  in  language  where  such  seem 
needed. 

A  word  about  the  Committee  of 
Scientists  and  its  work  is  in  order.  The 
Committee  is  composed  of  7  persons 
appointed  by  the  Secretary  of 
Agriculture.  It  began  its  work  in  May. 
1977,  and  essentially  completed  its  ' 
duties  in  January  1979.  Section  6(h)  of 
NFMA  charges  the  Committee  to 
provide  the  Secretary  with  scientific  and 
technical  advice  and  counsel  on  the 
proposed  guidelines  and  procedures  to 
assure  that  an  effective  interdisciplinary 
approach  for  implementing  section  6  of 
NFMA  is  adopted.  Although  the  actual 


charge  pertained  only  to  subsection  6(g) 
of . N'FMA,  the  complex 
interrelationships  among  the  various 
sections  of  the  Act  required  that,  in 
order  to  do  its  job  effectively,  the 
Committee  had  to  consider  all 
provisions  of  .NFMA  that  relate  to  land 
management  planning  and  timber 
management. 

The  Committee  met  18  times  at 
various  locations  throughout  the 
country.  Its  meetings  were  entirely  open 
and  provided  an  excellent  opportunity 
for  members  of  interest  groups  to  have 
access  to  the  drafting  of  the  regulations. 
Although  we  suspect  that  Congress 
envisioned  a  more  reactive  role  for  us.  it 
proved  most  efficient  for  us  to 
participate  at  times  in  the  actual 
drafting  process.  Therefore,  the  final 
wording- of  the  regulations  does  contain 
some  material  that  originated  in  the 
Committee. 

This  final  report  was  prepared  by  the 
Committee  after  a  meeting  in  AsheVille. 
N.C.,  on  June  20-21,  attended  by  four 
members  (Cooper.  Foil.  Stone, 
Teeguarden).  Box.  Stark  and  Webb  have 
read  and  appro\  ed  the  report. 

Our  earlier  report  stated  that  the  first 
draft  of  the  regulations,  despite  some 
important  deficiencies,  represented  a 
major  step  forward  in  Forest  Service 
policy.  Furthermore,  we  considered  it 
generally  responsive  to  NFMA  even 
though  a  number  of  important  issues 
were  not  adequately  handled.  The 
second  draft  is  a  major  impro\ement 
upon  the  first.  It  not  only  contains  the 
needed  specificity  in  important  a.-eas 
but  also  shows  evidence  of  substantial 
creative  thinking  by  the  Forest  Service 
in  revising  the  original  draft.  It  shows 
clear  evidence  that  the  Forest  Service 
has  considered  both  the  public 
comments  on  the  first  draft  and  the 
specific  recommendations  of  the 
Committee  of  Scientists. 

Despite  this  praise,  there  aie  still 
some  problems  involved  with  the  second 
draft.  Some  problems  are  associated 
with  organization:  others  are  associatwl 
with  inadequacies  or  omissions.  We 
identify  these  and  suggest  corrective 
language.  Other  problems  arise  from  the 


53968       Federal  Register  /  Vol.  44,  No.  181   /  Monday.  September  17.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  181   /  Monday.  September  17,  1979  /  Rules  and  Regulations       53969 


fact  that  the  prt'cise  methodologies 
necessary  to  execute  some  of  the  critical 
pl.inning  steps  simply  ha\t'  not  been 
developed.  We  cannot  develop  such 
technology;  we  simply  identify  where 
these  problems  occur,  point  out  their 
sij^nificance,  and  express  our  confidence 
that  they  can  be  solved  if  NFMA  is 
supported  as  Congress  intended. 

After  a  brief  general  comment,  our 
views  are  presented  in  the  order  that 
subjects  appear  in  the  May  4.  1979, 
second  draft.  When  w^e  refer  to  section 
numbers  in  the  second  draft  we  identify 
them  as  sections  from  the  "second 
draft,"  Materials  coming  from  our  earlier 
report  are  identified  by  section  number 
of  the  "COS  report."  Where  we  do  not 
comment  on  a  section  or  on  a 
requirement,  it  can  be  assumed  that  we 
support  the  text  proposed  by  the  Forest 
Service  in  its  second  draft. 

General  Comment 

The  second  draft  of  the  regulations  is 
a  very  careful  exposition  of  a  planning 
process.  As  we  staled  in  our  report  on 
the  first  draft,  we  consider  such 
emphasis  on  process  entirely  proper, 
because  we  interpret  .\FM.'\  as 
instructing  the  Forest  Service  to  develop 
a  process  for  planning  use  of  lands  in 
the  National  Forest  System. 

The  planning  process  of  the  second 
draft  is  developed  from  the  first.  We  felt 
that  the  process  described  in  the  first 
draft  could  be  made  to  work.  The 
improvements  in  the  planning  process 
embodied  in  the  second  draft,  together 
with  the  greater  specificity  of  that  draft, 
makes  a  competent  blueprint  for  future 
planning.  On  the  whole,  we  approve  of 
the  changes  in  the  second  draft.  In  our 
analysis  we  point  out  some  concerns 
and  propose  language  to  cope  with 
them. 

We  also  rept'at  here  the;  admonition  of 
our  earlier  report:  that  the  regulations 
have  to  be  read  in  their  entirety  to  be 
understood.  The  regulations  are  a 
complex,  finely-tuned,  document.  Many 
recjuirements  cannot  be  understood 
without  reading  several  sections  and 
observing  the  relationships  between 
requirements  in  the  several  sections. 

Finally,  our  report  points  out  that  the 
first  draft  regulations  were  not  specific 
enough  in  prescribing  actions  and 
procedures  to  meet  the  requirements 
and  intent  of  XFMA.  This  matter  was 
the  subject  of  intense  debate  in  our 
meetings  and  the  debate  continues.  Our 
report  presented  the  view  that  the 
regulations  should  be  specific  in 
establishing  the  princ.iples  of  land 
management  planning  and  establishing 
the  process  to  be  used  in  applying  those 
principles.  We  further  stated  that  the 
regulations  should  not  be  specific  in 


regard  to  prescriptions  for  the  solution 
of  on-the-ground  management  problems. 
Much  of  our  report  was  directed  to 
providing  what  we  considered  to  be 
appropriate  specificity  in  key  areas.  The 
second  draft  of  the  regulations  contains 
a  ver\'  high  percentage  of  the 
recommendations  made  in  our  report 
and  adds  some  specificity  deemed 
necessary  by  Forest  Service  officials. 
The  aggregate  effect  of  these 
recommendations  is  a  very  detailed  set 
of  regulations.  The  degree  of  df't  lil  has, 
in  some  cases,  led  to  the  charge  that  the 
second  draft  is  "over-specific."  It  is  our 
view  that  this  charge  is  invalid.  We 
consider  that,  in  virtually  all  cases,  the 
degree  of  specificity  in  the  second  draft 
is  required  in  order  to  meet 
congressional  intent  as  specified  in 
NFMA  and  its  legislative  history.  It  is 
simply  not  possible  to  carry  out  the 
planning  requirements  of  NFMA  in 
accordance  with  a  set  of  regulations  that 
contain  nothing  but  generalities. 
Answers  to  vital  management  issues  can 
be  discovered  by  professionals,  but 
Congress  intended,  and  the  public 
desires,  that  the  process  used  be  fully 
described  in  regulations.  Although  some 
may  wish  differently,  the  degree  of 
specificity  represented  by  the  second 
draft  and  the  recommendations  of  our 
report  is  what  NFMA,  in  our  opinion, 
requires. 

Section-by-Section  Analysis 

Section  219.1     Purpose. 

No  comment. 
Section  219,2     Scope  and  applicability. 

No  comment. 
Section  219.3    Definitions. 

No  comment. 
Section  219.4     Planning  levels. 

In  our  earlier  report,  we  criticized  the 
section  on  "Planning  levels"  in  the  first 
draft  as  failing  to  make  clear  the 
iterative  nature  of  the  exchanges  among 
the  various  planning  levels,  and  for 
inadequate  description  of  development 
of  the  regional  plan  and  its  content.  We 
pointed  out  the  RPA/.\FMA  planning 
process  must  begin  with  on-the-ground 
assessments  of  the  capabilities  of  each 
National  Forest  to  supply  goods  and 
services  at  various  budgetary  levels,  and 
of  local  demands.  Such  information 
should  then  be  aggregated  at  the 
regional  and  national  levels  into 
regional  plans  and  the  RPA  Assessment 
and  Program.  Regional  and  forest  goals 
are  then  formulated  by  disaggregation  of 
these  data.  The  key  is  continuous 
iteration  and  interchange  of  information 
between  the  various  planning  levels. 

We  consider  that  §  219.4  of  the  second 
draft  adequately  captures  the  sense  of 
this  concept.  The  language  of  one 
section  (219.4(c)(3))  however  needs 


revisions.  We  propose  that  it  be 
reworded  as  follows:  "(3)  Proposed 
Program  alternatives.  The  Program  is 
formulated  from  the  Assessment 
analysis  of  resource  supply  and  demand 
relationships  and  from  alternative 
program  objectives  prepared  at  the 
national  level  and  reviewed  and 
evaluated  at  the  regional  and  forest 
levels  for  feasibility  and  compatibility 
with  regional  and  forest  capabilities  as 
expressed  in  regional  and  forest  plans." 

Section  219.4(b)(3)  should  cite  section 
13  of  NFMA  in  addition  to  section  6  as 
the  authority  for  development  of  land 
and  resource  management  plans. 
Section  219,5     Planning  Process. 

Organizationally  this  section 
represents  the  largest  difference 
between  the  first  draft  and  our  report, 
on  the  one  hand,  and  the  second  draft 
on  the  other.  As  we  understand  it.  this 
section  is  designed  to  show  that  certain 
general  features  of  the  planning  process 
pertain  to  the  development  of  both 
regional  and  forest  plans.  It  is  followed 
by  two  sections  (219.9  and  219.11) 
dealing  with  the  specifics  of  regional 
and  forest  planning  procedures 
respectively.  We  have  no  quanel  with 
this  organization  per  se,  although  it  is 
not  what  we  recommended  in  our  report. 
Our  view  is  that  if  the  Forest  Service 
planners  feel  comfortable  with  the 
organization  of  the  second  draft,  then  it 
should  be  adopted.  We  do  recommend, 
however,  that  section  219.5  be  refilled 
"Regional  and  Forest  Planning  Process" 
to  more  accurately  portray  its  intent. 

Our  concerns  stem  from  what  has 
been  left  out  in  generalizing  to  create 
this  new  general  section  and  for 
requirements  that  are  now  not  stated  in 
clear  enough  terms. 

Our  first  concern  is  that  all  reference 
to  the  discount  rale  that  will  be  used  in 
economic  calculations,  such  as  the 
determination  of  suitable  lands  for 
timber  harvest,  has  been  removed  from 
the  second  draft.  The  discount  rate  is  an 
important  factor  in  calculations  and  the 
public  is  entitled  to  know  where  the 
Forest  Service  will  obtain  this  datum. 
Accordingly,  we  recommended  that 
§  219.5(c)l6")  be  reworded  as  follows:  "(6) 
Guidelines  for  economic  analysis 
practices  established  by  the  Chief. 
Forest  Service,  that  will  bef:ome 
effective  within  one  year  after  final 
publication  of  these  planning  rules  in  the 
Federal  Register,  including  a  discount 
rate  of  analyses  either  equal  to  the  rate 
used  in  the  RPA  Program  or  otherwise 
justified:  and" 

We  are  concerned  also  about 
treatment  of  inventory  data  and 
information  collection  in  §  219.5(d). 
Because  the  requirements  in  this  area 


were  specific  in  §  219.9(c)  of  the  first 
draft  and  even  more  specific  in 
§  219.10(c)  of  our  report,  the  change  to 
brief  general  requirements  in  §  219.5(d) 
of  the  second  draft  could  be  interpreted 
as  indicating  that  the  Forest  Service 
does  not  consider  availability  of  data  to 
be  a  major  problem  in  planning.  We 
stressed  in  our  report,  and  we  now 
stress  again,  that  unless  adequate  data 
are  available,  the  entire  planning 
process  will  be  a  meaningless  game.  No 
plan  can  be  any  better  than  the  data 
that  underlie  it.  Consequently,  attention 
to  data  collection,  storage,  and 
treatment  is  a  very  important  feature  of 
the  planning  regulations. 

We  do  not  believe  that  the  wording  of 
§  219, 5(d)  is  intended  to  downplay  the 
importance  of  inventory  data  acquisition 
and  management.  Statements  made  in 
our  meetings  indicate  that  none  of  the 
National  Forests  now  has  adequate 
inventory  data  to  support  planning. 
Initial  planning  efforts  by  certain  lead 
forests,  however,  apparently  have  given 
undue  attention  to  data  gathering 
without  a  clear  relationship  to  the 
derision  process.  The  altered  language 
attempts  to  correct  this  misemphasis. 
We  believe  such  correction  can  be 
achieved  without  downplaying  the 
cardinal  importance  of  a  sound 
inventory  process  and  suggest  that  the 
matter  be  resolved  in  the  following  way: 

1.  The  wording  in  §  219.5(d)  should  be 
retained  but  augmented  by  clear 
direction  that  each  regional  and  forest 
plan  should  outline  a  program  for 
gathering  and  managing  data  related  to 
the  specific  needs  of  that  region  or  • 
forest.  A  review  of  this  problem  by  the 
Society  of  American  Foresters  proposes 
certain  criteria  for  this  information  plan. 
We  commend  them  to  the  Forest  Service 
as  being  sound  and  useful  for  what  we 
think  is  needed. 

2,  Material  describing  the  nature  of 
inventory  data  that  will  be  needed  in 
support  of  the  respective  plans  should 
be  inserted  in  the  sections  on  criteria  for 
regional  plans  (§  219.10)  and  forest  plans 
(§  219.12).  The  insertion  in  criteria  for 
regional  plans  need  not  be  long,  but 
substantially  more  detail,  in  line  with 

§  219.10(c)  of  our  report,  should  be 
included  in  the  section  pertaining  to 
forest  planning. 

In  §  219.5(e)(2)  the  word  "demand"  is 
used  in  two  senses.  We  suggest  that  for 
clarity  the  words  "level  of  demand" 
used  in  the  sixth  line  of  the  section  be 
changed  to  "level  of  goods  and 
services." 

Section  219.5(f)  dealing  with  the 
formulation  of  alternatives  is  rather 
different  from  that  which  we 
recommended  in  §  219.10(11  of  our 
report.  Our  concern  is  not  with  this  but 


with  the  omission  of  some  important 
ideas  and  the  unworkability  of  several 
provisions.  We  suggest  that; 

1.  Section  (f)(l)(iii)  should  be 
reworded.  The  section  is  so  stringently 
worded  as  to  be  unreasonable  in  its 
requirements.  For  example,  it  could  be 
interpreted  as  requiring  the  restoration 
of  an  animal  species  that  had  been 
extirpated  from  the  region  of  the  forest 
prior  to  the  time  it  became  a  National 
Forest.  Section  (e)(l)(iii)  of  our  219.10 
could  serve  as  a  guide  for  more 
moderate  language. 

2.  Section  (f)(l)(iv)  is  operationally 
difficult.  We  suggest  that  the  wording 
used  be:  "(iv)  Each  identified  major 
public  issue  and  management  concern 
will  be  addressed  in  one  or  more 
alternatives:  and" 

3.  The  word  "cost-effective"  be 
changed  to  "efficient"  in  i  219.5(f)(l)(v) 
and  §  219.12(b)(4)(iii)  where  it  also 
occurs.  The  intent  of  the  use  of  the  term 
"cost-effective"  is  to  maximize  the 
present  net  worth  of  each  alternative 
subject  to  meeting  the  objectives  of  the 
alternative.  Therefore,  the  following 
sentence  should  be  added  to 

§  219.5(f)(l)(v):  "Efficient  refers  to  the 
set  of  practices  which  maximize  the  sum 
of  anticipated  discounted  direct  benefits 
less  anticipated  discounted  direct 
costs." 

4.  A  new  subsection  (iv)  should  be 
inserted  in  §  219.5(fl(2).  to  show  the  role 
of  RPA  goals  and  objectives  in 
formulating  alternatives,  as  follows: 
"(iv)  the  extent  to  which  it  fulfills  the 
goals  and  objectives  assigned  in  the 
regional  or  forest  plan,  as  appropriate." 

Section  219.5(g)  dealing  with 
estimation  of  the  effects  of  alternatives 
exemplifies  the  loss  of  specificity  which 
occurred  as  the  planning  requirements 
were  generalized  to  relate  to  both  the 
regional  and  forest  plan.  A  comparison 
of  this  section  with  its  counterpart  in  our 
report.  §  219.10(0  shows  that  the  version 
in  the  second  draft  consists  primarily  of 
very  general  statements  similar  to  those 
contained  in  (1)  through  (4)  of  our  report, 
plus  an  outline  of  the  economic  analyses 
that  are  to  be  made  in  determining  the 
benefits  and  costs  associated  with  each 
alternative.  Nowhere  is  there  any  real 
direction  with  respect  to  estimating 
environmental  or  social  effects.  Our 
direction  that  the  impact  of  each 
alternative  on  diversitv  be  assessed 
(§  219.10(0(1)  (vi)and'(vii)  (in  our 
report))  is  also  lacking.  Accordmgly.  we 
suggest  that: 

1.  The  entire  section  be  rewritten  to 
reflect  a  better  balance  among  the 
effects  that  are  to  be  assessed  and  to 
show  that  environmental  and  social 
effects  and  effects  on  diversity,  in 


addition  to  economic  implications,  are 
to  be  assessed. 

2.  The  economic  requirements  of 

I  219.5(g)(5)  be  rewritten.  Specifically, 
(ii)  and  (iv)  should  be  restructured, 
inasmuch  as  they  now  appear  to  confiict 
with  one  another.  The  procedure 
described  in  (ii)  for  assignment  of  dollar 
values  to  nonmarket  goods  and  services 
is.  in  our  opinion,  suspect  and  should  be 
eliminated.  Subsection  (iv)  hints  that  the 
preferred  alternative  will  be  the  one  that 
maximizes  net  worth  and  this  inference 
should  be  eliminated.  We  suggest  that 
our  §  219.10(f)(4),  or  its  sense,  be 
substituted  for  (iv).  The  words  "real- 
dollar"  in  (iii)  might  better  be  replaced 
by  the  term  "constant-dollar." 

3.  A  subsection  be  added  to  tie  the 
effects  of  the  alternative  to  the  regional 
plan  such  as:  "(8)  Display  the 
relationship  of  expected  outputs  to  the 
forest  production  goals  given  in  the 
regional  plan." 

4.  A  special  cross-reference  be  added 
at  the  end  of  219.5(g)  to  indicate  that 
each  alternative  will  be  evaluated  in 
terms  of  the  management  standards 
specified  in  §  219.13  (b)  and  (g). 

We  recommend  that  a  reference  to  the 
standards  in  §  219.13  (b)  and  (g)  also  be 
added  to  §  219.5(h)  to  indicate  thai  they 
wil)  play  an  important  role  in  the 
evaluation  of  alternatives. 

Finally,  does  the  term  "plan 
implementation"  (§  219,5(j))  apply  to 
forest  planning,  regional  planning,  or 
national  planning?  Although  Forest 
Service  officials  have  control  over 
program  proposals  and  plan 
implementation,  to  what  extent  do  all 
levels  in  the  agency  have  control  over 
budget  allocations?  If  the  intent  of  the 
section  is  to  define  appropriate  actions 
to  be  undertaken  if  budget  allocations 
are  not  sufficient,  then  (j)(2)  and  (j){3) 
should  be  combined. 

Section  219.6     Interdisciplinary 
Approach. 

This  section  is  improved  over  the  first 
draft.  Requirements  relating  to  the 
appointment  of  the  team,  its  modus 
operandi,  and  the  philosophy  that  is  to 
guide  it  are  all  more  explicitly  stated. 

However,  we  continue  to  be 
concerned  with  this  section  because  of 
NFMA's  special  charge  to  the 
Committee  that  is  ".  .  .  assure  that  an 
effective  interdisciplinary  approach  is 
proposed  and  adopted."  Our  report  set 
out  three  issues  critical  in  assuring  an 
effective  interdisciplinary  approach: 
These  are  1)  composition  of  the  team 
and  the  qualifications  of  its  members:  2) 
the  philosophy  that  guides  the  team:  and 
3)  the  actual  planning  process  that  the 
team  uses.  Some  minor  additions, 
patterned  after  suggestions  in  our  report. 
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will  better  assure  that  the  section 
provides  an  effective  interdisciplinary 
approach. 

The  requirements  of  the  second  draft 
with  regard  to  item  1)  above  are 
virtually  identical  to  those  of  our  report 
with  one  important  exception.  We 
recommended  in  our  §  219.6(b)  that, 
when  Forest  Service  employees  with 
appropriate  expertise  or  qualifications 
are  not  available,  the  team  shall 
(emphasis  added)  consult  persons  other 
than  Forest  Service  employees.  The 
second  draft  states  only  that  the  team 
'miiv"  consult  such  persons.  We  suggest 
that  ■shall"  as  in  our  original  language 
is  better  direction  in  the  event  the 
required  experti.se  is  lacking. 

Our  report  also  emphasized  that  if 
would  be  highly  desirable  for  qualified 
employees  of  state  agencies  to  be  able 
to  serve  as  members  of  planning  teams. 
We  think  that  this  is  the  most  direct  way 
to  meet  Congress"  expectation  that  ".  .  . 
the  expertise  of  affected  state  agencies 
will  be  obtained  and  used  .  .  ." 
Furthermore,  this  procedure  seemed  to 
us  to  have  the  added  value  of 
substantially  increasing  the  credibility 
of  Forest  Service  planning,  particularly 
at  the  state  level.  It  now  appears, 
however,  that  this  is  legally  not  possible. 
It  is  a  fact,  however,  that  careful 
coordination  among  Forest  Service  and 
state  planners  is  critical  to  the  success 
of  plans,  particularly  in  areas  of  shared 
responsibilities,  such  as  wildlife 
management.  It  is  not  clear  to  us  that  the 
full  desires  of  Congress  for  coordination 
with  the  states  can  be  realized  through 
the  coordination  process  alone. 
Therefore,  we  recommend  that  the 
Forest  Service  explore  other  ways  in 
which  it  can  make  judicious  use  of  non- 
Forest  Service  employees  as 
participants  in  the  interdisciplinary 
planning  process. 

The  material  in  the  second  draft 
relating  to  the  qualifications  of  team 
members  is  similar  to  what  is  in  our 
report.  We  consider  the  spelling  out  of 
additional  attributes  of  team  members  in 
§  219.6(c)  of  the  second  draft  to  be  a 
good  addition.  We  suggest  only  two 
minor  additions  in  this  area: 

1,  insert  the  word  "higher"  after  "or" 
in  line  10  of  §  219  6(c).  and 

2.  add  the  last  two  sentences  of 
219.5(c)  from  our  report  to  the  end  of 
§  219.6(c)  of  the  second  draft. 

We  consider  that  the  pcjlicy  direction 
to  the  team  in  the  second  draft  §  219.6(a) 
is  still  weak.  II  specifics  reasonably  well 
what  the  team  is  supposed  to  do  but 
does  not  specify  the  philosophy  that  will 
guide  it.  We  suggest  that  the  sense  of  the 
following  two  paragr.iphs.  an  amalgam 
from  the  introduction  and  (a)  of  our 


§  219.5,  be  added  as  the  introduction  to 
219.6  of  the  second  draft: 
Section  219.6    Interdisciplinary 
Approach. 

The  Forest  Service  shall  use  an 
interdisciplinary  approach  at  each  level 
of  planning  in  the  National  Forest 
System  to  assure  that  plans  provide  for 
multiple  use  and  sustained  yield  of  the 
products  and  services  to  be  obtained 
from  the  National  Forests  in  accordance 
with  the  Multiple  Use-Sustained  Yield 
Act  of  1960.  This  approach  should  insure 
coordinated  planning  for  outdoor 
recreation,  range,  timber,  watershed, 
wildlife  and  fish,  and  wilderness.  Land 
management  systems,  harvest  levels, 
and  procedures  must  be  determined 
with  due  consideration  for  (1)  their 
effects  on  all  resources,  (2)  the  definition 
of  "multiple  use"  and  "sustained  yield" 
as  provided  in  the  Multiple  Use- 
Sustained  Yield  Act  of  1960,  and  (3)  the 
availability  of  lands  and  their 
suitabilities  for  resource  management. 

An  interdisciplinary  team,  appointed 
by  the  responsible  Forest  Service 
official,  shall  be  used  at  each  level  of 
planning.  Through  essentially 
continuous  interactions,  the  team  shall 
insure  that  planning  achieves  the  goals 
of  multiple  use  and  sustained  yield 
management,  by  giving  consideration  to 
all  resources  and  to  the  effects  of 
management  of  one  resource  upon  other 
resources.  The  interdisciplinary  team 
shall  be  guided  by  the  fact  that  the 
forests  and  rangelands  of  the  National 
Forest  System  are  ecosystems  and. 
hence,  that  management  for  goods  and 
services  requires  an  awareness  of  the 
interdependencies  among  plants, 
animals,  soil  and  other  environmental 
factors  that  occur  within  such 
ecosystems.  Proposed  management 
programs  must  be  both  consistent  with 
the  nature  of  these  interactions  and 
based  upon  the  results  of  economic  and 
social  analysis." 
Section  219.7     Public  Participation. 

The  guidance  provided  in  this  section 
is  generally  adequate.  Sufficient 
direction  is  provided  for  the  public 
participation  effort  so  that  Forest 
Service  planners  can  be  clear  as  to  what 
is  expected  of  them.  Perhaps  more 
important,  sufficient  guidance  is 
provided  so  that  the  public  can 
understand  Forest  Service  obligations 
and  procedures  relating  to  public 
participation. 

Although  the  section  is  somewhat 
different  from  that  proposed  in  our 
report,  it  speaks  to  many  of  our 
suggested  additions  to  the  requirements 
contained  in  the  first  draft.  The  second 
draft,  however,  fails  to  specify  that 
public  participation  is  required  at  a 


certain  minimum  number  of  key  steps  in 
the  planning  process,  and  that  the 
responsible  official  must  document  that 
he  has  analyzed  and  evaluated  public 
input.  Our  proposed  admonitions  to 
encourage  informal  activities, 
discourage  obscure  notification,  and 
encourage  clarity  in  writing  have  been 
omitted.  Finally,  a  very  controversial 
limitation  on  the  right  of  appeal  has 
been  inserted  as  a  new  §  219.7(o)  in  the 
second  draft. 

If  the  sense  of  the  following  minor 
additions  are  made  to  §  219.7  of  the 
second  draft,  then  the  requirements  for 
public  participation  activities  (excluding 
the  appeal  provision)  will  be  more 
useful  and  acceptable. 

1.  The  order  of  the  statements  of 
intent  in  §  219.7(a)  should  be  altered.  As 
presently  ordered,  they  suggest  that 
informing  the  public  of  Forest  Service 
activities  is  more  important  than 
insuring  that  the  Forest  Service 
understands  the  needs  and  concerns  of 
the  public.  We  recommend  that  (a)(3)  be 
placed  first,  as  the  concept  was  in  our 
report,  and  the  others  numbered 
accordingly.  We  also  suggest  that  (a)(5) 
be  reworded  as  follows;  '(5) 
Demonstrate  that  public  concerns  and 
input  are  evaluated  and  considered  in 
reaching  planning  decisions."  The 
inclusion  of  the  concept  in  (a)(4)  is 
excellent.  In  reality,  however,  it  is  a 
statement  of  the  basic  goal  of  public 
participation,  and  the  other  statements 
are  goals  subordinate  to  it.  Therefore, 
we  suggest  that  the  concept  embodied  in 
(a)(4)  be  mo\ed  up  to  the  lead  language 
of  (a)  where  it  can  serve  as  part  of  the 
introduction  to  the  various  subgoals  of 
public  participation.  If  this  is  done,  then 
the  first  sentence  of  §  219.7(f)  should  be 
deleted. 

2.  The  requirements  from  line  10  to  the 
end  of  §  219.6(c)  in  our  report,  which  are 
omitted  from  219.7(d)  of  the  second 
draft,  should  be  reinserted.  This  will 
provide  minimal  assurance  that 
activities  will  stress  informality  and  that 
materials  are  written  in  such  a  way  as 
to  be  of  maximum  value  to  the  public. 

3.  The  notice  requirements  at  the  end 
of  §  219.6(d)  of  our  report  should  be 
inserted  at  the  end  of  §  219.7(c)  of  the 
second  draff. 

4.  A  sentence  should  be  added  at  the 
end  of  §  219.7(e)  of  the  second  draft 
containing  the  sense  of  the  last  sentence 
of  our  §219.6(j).  We  suggest:  "In 
addition,  the  plan  shall  contain  written 
material  demonstrating  that  the 
significant  issues  raised  during  public 
participation  have  been  analyzed  and 
evaluated." 

5.  The  sense  of  our  §  219.6(g)  should 
be  inserted  at  an  appropriate  place  in 
§  219.7  of  the  second  draft.  This  will 
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insure  that  public  participation  activities 
occur  at  certain  key  steps  during  the 
planning  process.  We  feel  that  the 
public  should  know  where  these  steps 
are  (where  in  the  process  it  can  expect 
to  be  involved)  and  that  the  Forest 
Service  officials  need  to  have  these 
spelled  out  so  as  to  assist  in  planning 
public  participation  programs. 

6.  Section  219.7(1)  of  the  second  draft 
should  be  reworded  as  follows:  "All 
documents  considered  in  development 
of  plans  will  be  available  at  the  office 
where  the  plan  was  developed." 

Solution  of  the  problem  presented  by 
the  limitation  on  administrative  appeals 
embodied  in  §  219. 7(o)  of  the  second 
draft  is  a  much  more  difficult  problem. 
We  understand  why  the  Forest  Service 
inserted  this  provision.  It  fears  that 
endless  appeals  of  planning  decisions 
may  prevent  for  years  the  final 
implementation  of  a  plan.  The 
administrative  morass  that  such  a 
situation  would  create  is  clearly 
undesirable.  On  the  other  hand,  we 
understand  why  so  many  readers  of  the 
second  draft,  object  to  the  Forest 
Service  proposal.  No  one  willingly 
wishes  to  surrender  the  right  of 
administrative  appeal  and  have  his 
source  of  redress  for  planning  decisions 
lie  only  in  the  com  ts.  It  appears  to  us 
that  §219.7(o)  will  be  undesirable  and 
unacceptable  to  many.  We  lecommend 
that  the  Forest  Service  develop  a 
different  solution,  even  though  this  may 
mean  changes  in  its  administrative 
appeal  procedures. 

Section  219,8    Coordination  of  Public 
Planning  Efforts. 

This  section  is  vastly  improved  over 
the  treatment  in  the  first  draft.  It  is  now 
a  workable  blueprint  for  coordination  of 
Forest  Service  planning  with  that  of 
other  State  and  Federal  agencies. 

Because  this  section  so  closely 
follows  the  recommendation  of  our 
report,  we  have  no  substantive  changes 
to  suggest.  One  important  m.atter  is  ths 
procedure  outlined  in  §  219.8(d)  of  the 
second  draft  to  facilitate  coordination 
with  State  governments.  This  involves  a 
requirement  that  regional  foresters  seek 
agreements  with  Governors  or  their 
designated  representatives  on  certain 
crucial  procedural  measures.  We  had 
suggested  that  the  Forest  Service 
request  each  Governor  to  designate  a 
person  to  act  as  contact  person  with 
respect  to  all  planning  acti\  ifies. 
Although  the  Forest  Service  proposal  is 
different  from  ours,  it  appears  equally 
likely  to  work  and  equally  capable  of 
producing  the  desired  results,  that  is.  a 
closer  liaison  with  each  state  during  all 
levels  of  planning. 


We  suggest  that  state  and  local 
growth  plans  be  added  to  the  inventory 
requirement  of  §  219.8(f).'  Growth  plans, 
where  such  exist,  can  be  powerful 
expressions  of  political  and  social  desire 
with  regard  to  the  location  of  industry 
and  public  services.  To  ignore  them  is 
unwise  as  we  point  out  in  our  report. 

We  further  suggest  that  the  final  draft 
include  §  219. 7(j)  of  our  report  or  its 
sense.  It  seems  important  to  make  clear 
that  the  mutual  effects  of  land 
management  practices  on  National 
Forests  and  adjacent  lands  is  a  proper 
subject  of  the  monitoring  program.  If 
such  a  requirement  is  not  specified,  we 
think  it  likely  that  monitoring  will  be 
confined  to  more  obvious  subjects  such 
as  water  quality,  soil  changes,  and  biolic 
effects. 

We  also  suggest  the  deletion  of  the 
words  "and  on  which  management  is 
being  practiced  similar  in  character  to 
that  being  practiced  on  adjacent 
national  forest  lands"  which  appear  at 
the  end  of  the  first  lire  of  §  219, 8(g)  of 
the  second  draft.  Although  this  phrase 
originated  in  our  discussions  of 
coordination  with  the  Forest  Ser\ice  and 
were  included  in  our  report,  they  now 
appear  to  place  an  inappropriate 
limitation  on  the  intent  of  the  section. 

Finally,  we  find  that  most  of  the  cross- 
referencing  additions  we  have 
recommended  at  the  end  of  our  section 
on  coordination  have  been  omitted  from 
the  second  draft.  Although  such  cross- 
referencing  adds  redundancy  and  length 
to  the  regulations,  we  consider  it  useful 
in  understanding  the  relationships  of  the 
various  requirements  to  each  other,  and 
recommend  that  it  be  restored. 

Section  219.9    Regional  Planning 
Procedure. 

Our  report  stated  that  the  proposed 
three-tiered  planning  process,  involving 
national,  regional,  and  forest  planning 
was  sound.  We  are  pleased  to  see  this 
concept  substantially  improved  in  the 
second  draft.  The  requirements 
governing  the  regional  planning 
procedure  have  been  greatly  expanded 
and  clarified.  Furthermore,  a  section 
dealing  with  the  content  of  the  regional 
plan  and  the  planning  criteria  to  be 
included  in  if  has  been  added.  Taken 
together,  these  sections  provide  an 
adequate  framework  for  developing  the 
regional  plan.  Although  regional  plans 
are  not  called  for  in  NFMA,  we 
thoroughly  agree  with  the  Forest  Service 
view  that  they  are  critical  to  the  whole 
RPA  planning  process.  Nevertheless, 
some  changes  in  §§  2199  and  21910  of 
the  second  draft  are  desirable,  in  order 
that  the  regional  plans  can  play  the  vital 
role  envisioned  by  the  Forest  Service. 


Section  219.9  is  straight-forward  and 
we  find  few  problems  in  it.  We 
recommend  small  changes  as  follows: 

1.  In  §  219  9(a)  we  suggest,  that  for 
clarity,  the  phrase  'forest  planning 
areas"  in  the  first  sentence  be  changed 
to  "National  Forests  or  forest  planning 
areas," 

2.  In  §  219.9(d),  the  role  of  the  State 
and  Private  Forestry  and  Experiment 
Station  elements  of  the  Forest  Service  is 
not  clearly  specified.  We  suggest  that 
this  could  be  done  in  the  third  sentence 
of  §  219.9(d). 

3.  Section  219.9(i)(6)  should  read 
"National  Forest  System  programs." 

4.  Section  219.9(i)  on  monitoring  seems 
forced,  and  put  in  more  for  symm.etry 
than  for  real  effect.  The  item's  to  be 
monitored  seem  very  broad  and  very 
diflicult  to  quantify.  The  section 
certainly  docs  no  harm  but  if  it  is  to  be 
left,  we  suggest  that  it  be  reworked  so  as 
to  be  somewhat  more  substantive  and 
clearer  in  its  objectives.  The  section 
should  make  clear  that  regional  goals 
and  objectives  are  to  be  the  subjects  of 
monitoring  and  that  specific  on-the- 
ground  management  practices  will  be 
monitored  in  conjunction  with  the 
individual  forest  plans. 

Section  219.10  Criteria  for  Regional 
Planning  Actions. 

We  find  more  substantive  problems  in 
this  section  dealing  with  regional 
planning  criteria  The  title  is  misleading 
inasmuch  as  the  section  includes  criteria 
of  two  sorts:  criteria  for  planning  and 
decision  criteria.  How  the  term  is  used 
is  not  entirely  clear.  Perhaps  it  would  be 
better  simply  to  title  the  section 
"Regional  Plan  Content"  and  structure  it 
around  the  outline  in  §  219.9(hl. 
Uncertainty  as  to  the  meaning  of  the 
word  "criteria"  crops  up  again  in 
conjunction  with  the  long  list  of 
concerns  in  §  219.10(b).  Most  of  these 
are  not  expressed  as  criteria  and  might 
better  be  phrased  simply  as  concerns  to 
be  considered  in  regional  planning. 

Section  219.10(c)  is  weak  because  it 
does  not  make  clear  the  relationship 
between  the  regional  plan  and  the  RPA 
Assessment  and  Program.  The  words 
"contribute  and  respond  to"  are  hardly 
operational.  We  suggest  the  initial 
wording  of  the  section  be  changed  to: 
"(c)  To  the  extent  consistent  with 
regional  and  forest  resource  capabilities, 
regional  plans  will  meet  RPA  goals  and 
objectives  by  providing  long-range 
policies,  goals,  and  objectives:  ' 

Section  219.10(d)  creates  problems  on 
several  counts.  First,  the  section  clearly 
specifies  material  that  relates  to  the 
content  of  the  regional  plan.  The 
standards  and  criteria  enumerated  are 
items  that  must  be  developed  in  each 
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rt'ijiondl  plan  and  which  then  set 
dimensions  on  the  individual  forest 
plans  in  a  given  region.  We  suggest 
either  thatl  219.9(h)  be  moved  mto 
§  219.10  to  form  the  basis  for  the  section, 
or  that  §  219.10(d)  be  moved  to 
219.9(h)(5).  Either  move  would  resolve 
the  inconsistency. 

The  content  of  219.10(d)  also  poses 
problems.  The  section  is  similar  to 
219.8(e)  of  our  report  except  that  it  omits 
our  sections  (1)  silvicultural  systems,  (5) 
management  intensity  and  utilization 
standards.  (0)  regeneration  criteria,  and 
(7,)  cost  standards  for  determination  of 
land  suitable  for  timber  harvest.  Section 
219  in(d)  of  the  second  draft  also  omits 
important  language  at  the  end  of  our 
§  219.8(e)  relating  to  the  use  of  Regional 
Silvicultural  Guides  and  to  consistency 
among  regions.  We  recommend  that: 

1.  Our  §  219.8(e)(1)  and  (5)  be  inserted 
as  written  in  §  219.10(d)  of  the  second 
draft. 

2.  Our  §  219.8(e](G)  be  inserted  in 

§  219.10(dl  of  the  second  draft  but  that 
subsequent  wording  relating  to  the 
development  of  Regional  Silvicultural 
Guides  be  revised  so  as  to  make  clear 
that  this  section  need  not  be  subject  to 
the  same  public  participation 
constraints  as  are  the  other  sections.  We 
consider  this  to  be  appropriate  because 
of  the  technical  complexity  of  the  issue. 

3.  A  section  relating  to  determination 
of  cost  standards  be  inserted  in 

§  219.10(d)  of  the  second  draft  as 
follows;  "(9)  Establishment  of  the  price 
standard(s)  to  be  used  in  determining 
the  potential  economic  suitability  of 
land  for  commercial  timber  production 
as  required  in  §  219.12(b)." 

4.  All  of  the  material  at  the  end  of  our 
§  219.8(e)  beginning  with  the  words 
"These  prescriptions,  size  limits,  and 
stand.irds  .  .  ."  and  ending  with  the 
words  ".  .  ,  justify  such  differences."  be 
added  at  the  end  of  §  219, 10(d)  of  the 
second  draft. 

The  statement  in  §  219.10(f)  of  the 
second  draft  that  "Very  little  new  data 
will  be  gathered  through  land  and 
resource  inventories"  concerns  us.  We 
recognize  the  practical  need  to  develop 
regiontil  plans,  or  at  least  the  first 
generation  of  them,  without  a  massive 
effort  to  gather  new  data.  The  tone  and 
implication  of  (f).  however,  is  that  data 
are  not  important  to  the  regional  plan 
and  that  it  can  be  fabricated  entirely 
from  existing  data.  We  think  this 
implication  is  wrong  and  that  it  fails  to 
convey  the  problem  that  the  Forest 
Service  faces.  We  suggest  that 
§  219  10(f)  be  rewritten  so  as  to  provide 
some  m.ore  substantive  standards  for 
data  gathering  in  conjunction  with  the 
regional  plan.  Such  guidance  is  sorely 
needed  both  by  Forest  Service  planners 


and  by  the  public  that  may  seek  to 
interact  with  the  Forest  Service  in  the 
development  of  regional  plans. 
Section  219.11  Forest  Planning 
Procedure. 

This  section  closely  parallels  the 
construction  of  the  first  draft  and  that  of 
§  219.9  of  our  report.  The  principal 
differences  are  in  (a)  the  greater 
specificity  of  the  second  draft,  (b) 
inclusion  of  several  sections  (plan 
content,  monitoring  and  evaluation)  that 
were  previously  included  with  the 
section  describing  the  forest  planning 
process,  and  (c)  addition  of  some  new 
m.aterial  (planning  records). 

Our  report  stated  that  the  procedures 
proposed  for  forest  planning  were 
satisfactory  and  that  they  laid  out  the 
major  responsibilities  and  requirements 
to  be  met.  The  proposed  changes  in  this 
section  strengthen  it.  and  we  therefore 
support  its  adoption. 
Section  219.12  Criteria  for  Forest 
Planning  Actions. 

The  second  draft  creates  two  sections 
(Criteria  for  forest  planning  actions 
(§  219.12)  and  Management  standards 
and  guidelines  (§  219.13))  from  material 
previously  included  in  a  single  section  of 
the  first  draft  and  in  our  report.  We  felt 
more  comfortable  having  the  material 
related  to  the  management  of  a  given 
resource  included  in  a  section  treating 
that  resource.  As  our  report  noted, 
however,  placing  all  guidance  for 
planning  and  managing  each  resource  in 
an  individual  subsection  dealing  with 
that  resource,  might  imply  continuation 
of  functional  resource  planning.  This 
may  be  sufficient  reason  for  the  Forest 
Service  to  espouse  the  treatment 
contained  in  the  second  draft  despite 
whatever  awkwardness  results. 
Whatever  the  reason,  our  opinion  is  that 
if  the  Forest  Service  understands  this 
structure,  and  can  operate  comfortably 
under  it.  there  is  no  technical  reason 
whv  it  should  not  be  adopted. 

the  content  of  §§  219.12  and  219.13  of 
the  second  draft,  taken  collectively,  is 
close  to  that  recommended  in  our  report. 
We  had  criticized  the  section  on 
management  standards  and  guidelines 
in  the  first  draft  as  being  too  limited  in 
specificity  and  failing  to  deal  with  a 
number  of  critical  issues.  We  are 
pleased  at  the  adoption  of  the  basic 
framework  together  with  nearly  all  of 
the  specific  planning  criteria  and 
management  standards  of  our  report. 
We  have  a  number  of  specific 
suggestions,  however,  for  change  which 
we  think  will  substantially  strengthen 
the  section  and  render  it  more 
satisfactory. 

As  noted  above  in  our  comments  on 
§  219.5.  the  second  draft  is  deficient 


with  respect  to  criteria  for  inventories, 
particularly  those  basic  to  the  forest 
plan.  We  suggest  that  the  sense  of 
§  219.10(c)  from  our  report  could  be 
made  a  new  §  219.12(b)  in  the  final  draft. 
We  agree  that  a  "shopping  list"  such  as 
this  does  not  assure  competent 
inventory  but  it  does  indicate  that  the 
agency  is  indeed  serious  about 
accumulating  an  adequate  data  base  to 
support  its  planning  and  management 
programs. 

The  very  difficult  problem  of 
determining  lands  available,  capable, 
and  suitable  for  timber  production  and 
harvesting  is  treated  in  §  219.12(b)  of  the 
second  draft.  Our  report  analyzed  this 
issue  at  length  and  proposed  an 
alternative  procedure  to  that  contained 
in  the  first  draft.  The  second  draft 
generally  follows  our  proposal. 
Nevertheless  the  procedure  outlined  in 
the  second  draft  contains  some 
problems  that  need  to  be  resolved 
before  it  will  be  entirely  satisfactory. 
These  problems  and  our  proposed 
resolutions  are  as  follows: 

1.  Section  219.12(b)(l)(i)  requires  that 
any  land  that  has  been  ".  .  . 
legislatively  or  administratively 
withdrawn  from  timber  production"  be 
designated  as  not  suited  for  timber 
production.  We  agree  that  such  a  screen 
should  be  used  first  in  determining  the 
suitability  of  lands  for  timber  harvest. 
Because  there  is  some  ambiguity  as  to 
what  is  meant  by  the  term 
"administratively  withdrawn",  however, 
we  recommend  that  the  term  be  defined 
by  reference  to  the  authority  used  to 
make  the  withdrawal. 

2.  Some  of  the  criteria  used  in  making 
the  economic  tests  for  suitability  have 
been  moved  to  §  219.5,  and  the  wording 
of  others  has  been  altered  in  the  second 
draft.  These  changes  are  substantive 
and  appear  to  imply  policies  with  which 
we  disagree.  The  Purest  Service  has 
chosen  not  to  use  our  proposal  that 
direct  benefits  be  expressed  in  terms  of 
an  "alternative  cost  standard."  We 
recognize  that  the  concept  is  untried  and 
that  its  implementation  might  be 
difficult,  but  the  concept  has  merit  and 
should  be  retained  as  an  alternative 
approach.  However,  the  use  of 
"expected  future  stumpage  prices"  as 
the  measure  of  direct  benefits  in  the 
second  draft  nee^s  further  development 
before  it  can  be  accepted  as  a  valid 
measure  of  public  benefit.  Our 
reservations  about  using  stumpage  price 
as  a  measure  of  public  benefit  were 
discussed  in  our  previous  report  (see  our 
discussion  of  §  219.10(d)  of  the  first 
draft).  What  is  and  what  is  not  included 
in  the  term  "stumpage"  needs  to  be 
defined.  For  example,  does  it  include 
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roads  and  other  aspects  of  the  sale  of 
timber?  Furthermore,  because  the 
benefit/cost  criterion  will  be  used, 
either  formally  or  informally,  as  a 
decision  criterion.  '  stumpage  price" 
becomes  a  policy  matter. 

Accordingly,  we  recommend  that  a 
schedule  of  prices,  whether  expressed 
as  stumpage  price  or  alternative  cost 
standard,  be  determined  as  a  part  of  the 
regional  plan.  We  have  included 
recommended  language  for  such 
determination  in  conjunction  with  our 
comments  on  §  219.10  of  the  second 
draft  (See  discussion  of  §  219.10(d),  Item 
3).  Because  of  the  geographic  variation 
in  Forest  Service  Regions,  this  schedule 
will  have  to  be  broken  down  by 
subregions  in  the  regional  plan. 

3.  A  statement  concerning  the 
"interest  rate  used  to  discount  future 
benefits  and  costs  of  timber  production" 
has  been  eliminated  entirely  from  the 
second  draft.  We  understand  that  this 
determination  may  well  be  made  by  an 
authority  other  than  the  Forest  Service, 
such  as  OMB  or  the  Secretary  of 
Agriculture.  Despite  this,  we  think  that 
specification  of  the  ultimate  source  of 
the  interest  rate  used  would  help  public 
understanding.  As  stated  earlier,  we 
suggest  that  it  be  added  among  the 
economic  criteria  outlined  in 

§  219.5ic)(fi),  and  cross-referenced  into 
§  219.12(b). 

4.  Because  specificaticm  of  the 
practices  associated  with  a  particular 
intensify  of  management  is  critical  to  the 
economic  test  for  suitaijilify,  we 
recommend  that  the  following  qualifier 
be  inserted  after  the  first  sentence  of 

§  219.12(b)(2)(iii)  in  the  second  draft: 
"However,  the  practices  associated  with 
a  particular  intensity  of  management 
must  be  economically  efficient." 

5.  Section  219.12(bj(4)  is  unclear. 
Paragraph  (4)(i)  seems  to  relegate  timber 
production  to  a  residual  use.  The  shift  in 
order  of  the  three  paragraphs,  (i),  (ii), 
and  (lii)  from  that  m  our  report  changes 
the  emphasis  of  the  section.  We 
recommend  that  the  order  and  wording 
embodied  in  (A).  (B).  and  (C)  of  our 

§  219  (e)(l)(iii)  be  used  instead  of  the 
treatment  now  in  the  second  draft. 

6.  Section  219.n(e)(l)(iv)  in  our  report 
has  been  omitted  from  the  second  draft. 
Although  the  basic  concept  embodied  in 
this  paragraph  seems  to  be  treated  in  the 
evaluation  of  alternatives  requirements, 
we  consider  the  sense  of  the  paragraph 
important  to  a  thorough  understanding 
of  the  determination  of  lands  suitable 
for  tim.ber  har\  est.  We  recommend  that 
this  paragraph  be  reinserted  as 

§  219.12tb)(5)  of  the  final  draft,  with  the 
current  (5J  becoming  (6). 

The  provisions  governing 
determination  of  timber  harvest 


schedule  (§  219.12(d)  of  the  second 
draft)  are  essentially  those  of  the  first 
draft  which,  in  turn,  derived  from 
language  we  recommended.  We  support 
the  proposed  language,  we  consider  that 
the  provisions  for  determining 
departures  from  the  base  schedule  are 
both  appropriate  and  consistent  with 
NFMA,  and  we  concur  with  the  change 
that  requires  a  plan  containing  a 
departure  to  be  approved  by  the  Chief  of 
the  Forest  Service.  Several  minor 
problems  in  this  section  have  been 
brought  to  our  attention  and  we  suggest 
they  be  dealt  with  as  follows: 

1.  It  was  pointed  out  to  us  in  our  June. 
1979.  meeting  that  the  present  wording 
of  §  219.12(d)(l)(ii)(D)  seems  redundant 
and  unnecessary  in  light  of  the  specified 
requirement  for  "long  term  sustained 
yield"  elsewhere  in  §  219.12(d){l)(i). 
Furthermore,  this  paragraph  could 
require  unnecessarily  expensive 
analyses  when  extremely  irregular 
initial  conditions  combine  with  short- 
run  objectives  so  as  to  make  it 
impossible  to  achieve  the  long-term 
sustained-yield  structure  except  after  a 
considerable  period  of  time.  We 
consider  this  paragraph  as  necessary, 
however,  because  it  spells  out  a  design 
standard  for  the  determination  of 
departures.  Therefore,  we  recommend 
that  the  initial  wording  of  (DJ  be  altered 
as  follows:  "(D)  For  all  harvest 
schedules,  demonstrate  that  each  is 
consistent  with  achievement  of  a  forest 
structure  that  will  enable  perpetual 
timber  harvest  .  .  ." 

2.  Section  219.12(d)(l)(iii)  has  now 
been  worded  in  such  a  way  that  only 
one  alternative  is  required  in 
conjunction  with  the  calculation  of  a 
departure.  Furthermore,  the  wording 
requires  that  the  alternative  be 
"considered  and  formulated."  We 
recommend  the  following  substitute 
wording:  "(iii)  One  or  more  alternatives 
providing  for  departures  from  the  base 
harvest  schedules  will  be  formulated, 
considered  and  subjected  to 
comparative  analysis  when  any  of  the 
following  conditions  occur" 

Finally,  it  has  been  pointed  out  to  us 
that  the  timber  harvest  scheduling 
provisions  relate  primarily  to  even-aged 
management  and  harvesting.  This  may 
create  problems  if  the  provisions  are  to 
be  applied  to  other  harvest  and 
management  systems. 

Provisions  of  the  second  draft  relating 
to  identification  and  management  of 
vk'ildemess  (§  219,12  (e)  and  (f))  agree 
with  our  report  (§  219.11(g))  in  all 
respects,  except  to  specify  that  lands 
designated  for  non-wilderness  purposes 
in  the  recent  RARE  II  classification  need 
not  be  again  assessed  as  wilderness  as 
the  first  generation  of  new  forest  plans 


is  prepared.  We  concur  with  this 
exception  and  consider  the  revised  draft 
wholly  satisfactory  with  respect  to  the 
wilderness  resource. 

The  second  draft  includes  v  irtually  all 
of  the  language  that  we  recommended 
for  special  guidelines  to  govern  the 
planning  for  wildlife  and  fish 
[§  219.12(g)).  range  (§  219.12(h)), 
recreation  (§  219.12(i)).  and  soil  and 
water  resources  (§  219.12(k)).  We  have 
no  further  recommendations  in  regard  to 
these  sections. 

We  are  pleased  to  see  that  a  section 
dealing  with  mineral  resources 
(§  219.12(j)).  is  contained  in  the  second 
draft.  We  also  commend  the  Forest 
Service  for  including  provisions  relating 
to  cultural  resources  and  for  research 
natural  areas.  All  three  of  these  new 
provisions  add  an  important  dimension 
to  the  regulations. 

Section  219.13  Management  Standards 
and  Guidelines. 

As  mentioned,  the  content  of  §  219  13 
is  similar  to  material  in  parts  of  §  219.11 
of  our  draft.  The  section  dealing  with 
standards  that  all  management  practices 
will  meet  (§  219.13(b))  is  an  expansion 
of  our  §  219.11(a).  Likewise,  the 
requirements  of  most  other  sections  can 
be  tracked  back  to  our  §  219  11(a) 
which,  in  part,  can  be  tracked  to  the 
report  of  the  Forest  Service  Silviculture 
Task  Force  presented  to  our  meeting  in 
the  fall  of  1978.  Generally  speaking,  we 
find  the  language  in  §  219.13  of  the 
second  draft  acceptable.  Certain  issues 
deserve  further  comment,  however,  and 
in  some  cases  minor  changes  of  wording 
seem  called  for. 

The  silvicultural  previsions  of  the 
second  draft  (§  219.13  (c)  and  (d))  differ 
from  our  recommendation  in  only  one 
major  respect,  that  is.  control  of  the  size 
of  openings  created  by  harvest  cutting. 

The  second  draft  establishes  three 
categories  of  maximum  size  according  to 
forest  regions  and  type,  with  a  blanket 
40  acres  maximum  applying  to  all  types 
of  the  contiguous  U.S.  other  than  the 
Douglas-fir  type  where  the  limit  is  60 
acres  (§  219.13(d)).  Larger  openings  may 
be  permitted  as  exceptions  in  regional 
plans.  These  provisions  are  in  contrast 
to  our  rationale  and  suggested 
regulation  language  (§  219, 11(a)(3)) 
which  assigned  setting  of  appropriate 
maximums  to  the  regional  plans  in  the 
interests  of  greater  precision  and 
flexibility. 

Otherwise  the  provisions  of  the  draft 
under  Vegetation  Management 
(§  219  12(c))  and  Management  Standards 
and  Guidelines  §  219.13(c)  are  in  close 
agreement  with  our  suggested  language 
(§  219.10(a)(2)  and  §  219.11(a)(3)).  The 
factors  to  be  considered  in  eslablishino 
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size  limits  for  openings  in  the  regional 
plan,  under  our  proposal  (§  219.11(a)(3]). 
however,  now  appear  as  considerations 
when  establishing  exceptions  to 
nationally  prescribed  maximums  in  the 
regional  plan. 

VVe  recognize  that  setting  national 
maximum  size  limits  has  taken  on  a 
symbolic  importance  for  some 
environmental  groups.  The  provisions  of 
Alternative  No.  6  of  the  DEIS  in  this 
respect  are  an  evident  concession  to 
such  feelings,  and  do  not  have  any 
factual  basis  in  forest  ecology  and  land 
management.  We  recognize  also  that 
present  practices  on  National  Forests 
commonly  are  within  the  indicated 
maximums  so  that  delays,  added  costs 
or  k)wer  returns,  and  reduced 
management  options  may  occur  in 
relatively  few  locations  if  the  provisions 
for  exceptions  are  indeed  used 
effectively.  In  our  judgment,  however, 
the  imposition  of  nationally  prescribed 
maximums  lacks  any  technical  or 
scientific  foundation,  and  will  in  no  way 
impro\  e  the  quality  of  resource 
management.  Rather  it  is  simply  an 
unnecessary  constraint  or  source  of 
delay  in  interdisciplinary  planning  at  the 
Forest  and  Regional  levels. 

VVe  again  call  attention  to  the 
discussion  of  this  issue  in  our  report: 
"There  simply  is  no  scientific 
justification  for  establishing  any  single 
maximum  (or  minimum)  area  limit  for 
the  entire  nation,  nor  yet  for  any  region 
as  a  whole.  In  our  view,  the  sole 
technical  purpose  of  maximum  size 
limits  is  as  an  outside  safeguard  against 
the  unpredictability  of  natural  events 
and  on-the-ground  misjudgments  or 
excesses  of  zeal.  That  purpose  is  served 
only  when  the  limits  are  made 
appropriate  to  particular  sets  of  terrain, 
soil,  climatic  probabilities,  and 
vegf'tation.  A  single  arbitrary  value, 
selected  as  a  compromise,  must 
necessarily  prev  ent  or  needlessly 
hamper  planning  operations  at  some 
locations  while  providing  wholly 
inadequate  safeguards  to  more  difficult 
or  hazard-prone  situations  at  others. 

The  present  draft  regulations  require 
that  each  regional  plan  establish 
maximum  limits  for  the  area  to  be  cut  in 
one  harvest  operation,  according  to 
geographical  area  and  forest  tvpe 
(§  219.10(d](3)(vi)).  These  provisions 
spell  out  no  less  than  ten  factors  that 
must  be  considered  in  setting  these 
limits.  Furthermore,  the  regional  plan  is 
subject  to  the  environmental  impact 
statement  process." 

Accordingly,  we  reiterate  our  original 
recommendation  that  each  regional  plan 
establish  a  series  of  maximums 
appropriate  to  particular  forest  types 
and  physical  situations. 


We  also  call  attention  to  the  term 
"tree  openings"  in  the  lead  sentence  of 
§  219.13(d)  of  the  second  draft.  This  term 
is  ambiguous  and  should  be  replaced 
with  language  such  as  "When  openings 
are  created  in  the  forest  by  the 
application  .  .  ." 

In  our  report  we  pointed  out  that  the 
first  draft  of  the  regulations  contained 
numerous  provisions  intended  to 
safeguard  soil  stability,  soil  productivity 
and  water  resources,  and  recommended 
two  additional  provisions:  an  emphasis 
on  official  technical  handbooks 
consolidating  site  specific  instructions, 
and  a  special  planning  requirement  for 
streamside  and  lakeside  margins. 

The  present  draft  in  (§§  219.12(k)  and 
219.13  (b),  (c),  (e)  and  (f))  includes 
essentially  all  of  the  previous  and 
recommended  provisions  contained  in 
our  proposed  language  (§  219.11(a)  (4), 
[5]  and  219.11(f))  but  with  improved 
phrasing.  There  are  two  consequential 
differences,  however. 

Section  219.13(e)  of  the  second  draft, 
establishing  the  special  planning  strips, 
states  that,  "no  management  practices 
will  be  permitted  (in  these)  that 
seriously  or  adversely  affect  water 
conditions  or  fish  habitat."  This 
compares  with  our  proposed  language, 
"all  management  activities,  such  as  .  .  ., 
will  be  conducted  in  such  a  way  as  to 
protect  these  waters  from  detrimental 
changes  ...  (in  compliance  with  other 
cited  regulations)  and  to  the  extent  that 
total  multiple  use  benefits  exceed 
costs."  We  regard  the  latter  language  as 
more  realistic  and  flexible  in  practice, 
with  an  emphasie  on  finding  solutions, 
where  these  exist,  rather  than 
encouraging  blanket  prohibitions. 

Section  219.13(f)  of  the  second  draft, 
W'hich  includes  provision  for  official 
technical  handbooks,  omits  our 
requirement  that  these  contain 
performance  standards  and  tolerance 
limits.  We  recognize  that  an  objective 
basis  for  setting  definitive  standards 
and  limits  is  lacking  in  many  instances 
at  present,  and  hence  our  proposal  may 
be  too  stringent.  Nevertheless  we  regard 
the  establishment  of  such  standards  and 
limits  as  preferable  to  use  of  unspecified 
qualitative  terms. 

The  second  draft  also  contains  an 
important  new  provision  §  219.13(b)(12) 
regarding  establishment  of  vegetation  on 
the  total  area  disturbed  by  roads. 
Among  other  benefits  the  resulting 
stabilization  of  disturbed  surfaces 
would  reduce  likelihood  of  sediment 
entering  streams  in  some  situations. 

Accordingly,  we  consider  the  revised 
draft  as  highly  satisfactory  in  respect  to 
soil  and  water  protection,  but 
recommend  that  the  provision  on  special 
planning  strips  be  changed  to  more 


nearly  accord  with  the  sense  of  our 
original  proposal. 

We  wish  to  emphasize  also  that  the 
requirement  for  special  planning  of 
strips  bordering  permanent  streams  and 
lakes  is  by  no  means  an  automatic 
provision  for  "buffer  strips".  The 
required  planning  may  indeed  call  for 
"buffer  strips"  to  trap  sediment,  to 
prevent  equipment,  animal,  or  human 
activity  along  water  margins,  or  to 
control  water  temperature  where  these 
are  appropriate.  But  elsewhere  the 
physical  circumstances  and  the  outcome 
of  interdisciplinary  planning  may  result 
in  quite  other  treatments,  provided  that 
water  quality  is  not  impaired. 
Accordingly  we  consider  the  use  of  the 
term  "buffer  strip"  as  a  synonym  for 
special  planning  strips  unfortunate,  not 
in  accord  with  the  specific  language  of 
the  regulations,  and  likely  to  mislead  the 
casual  reader.  We  recommend  that  it  be 
replaced  in  the  DEIS.  Moreover  we 
recommend  that  the  rationale  for 
treatment  of  such  strips,  as  contained  in 
our  report,  be  made  explicit  in  the  final 
EIS  to  avoid  possible  misunderstanding. 

Diversity  continues  to  be  one  of  the 
most  difficult  issues  with  which  these 
regulations  must  deal.  We  analyzed  the 
issue  in  our  report  and  stressed  that,  in 
our  opinion.  Congress  used  the  term 
diversity  to  refer  to  biological  variety 
rather  than  any  of  the  quantitative 
expressions  now  found  in  the  biological 
literature.  Accordingly,  we  supported  a 
straightforward  definition  of  the  term, 
such  as  that  found  in  the  second  draft 
(§219.3(e))  and  helped  develop  a 
treatment  of  diversity  that  insured  it 
would  be  considered  throughout  the 
planning  process  rather  than  as  one 
isolated  step  in  the  process. 

The  treatment  of  diversity  in  the 
second  draft  is  generally  consistent  with 
our  report.  However,  there  are  some 
important  differences  to  be  resolved  in 
the  final  draft.  Our  §  219.10.  describing 
the  forest  planning  process,  required 
(§219.10(c)(2)(viii))  that  quantitative 
data  useful  for  determining  diversity  be 
collected.  No  such  requirement  appears 
in  the  second  draft;  it  will  be  restored 
however,  if  our  recommendations 
relating  to  inventory  requirements  are 
followed. 

Furthermore,  our  sections  on  the 
formulation  of  alternatives 
(§219.10[e)(2)(iv))  and  estimation  of  the 
effects  of  alternatives  (§219.10(f)(l)  (vi) 
and  (vii))  both  required  that  diversity  be 
considered  in  structuring  and  evaluating 
alternatives.  Both  of  these  requirements 
have  been  lost  in  the  process  of 
generalizing  the  planning  process  to 
pertain  both  to  regional  and  forest  plans. 
Because  both  of  these  requirements  are 
critical  to  an  appropriate  evaluation  of 
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diversity,  we  recommend  that  they  be 
reinserted.  Our  proposed  changes  in 
§219.5  of  the  second  draft  would  resolve 
this  problem. 

In  rewriting  two  key  sections  relating 
to  diversity,  the  Forest  Service  seems  to 
have  crt;ated  problems  for  itself  and.  to 
some  extent,  distorted  the  intent  of  the 
provisions  contained  in  our  report.  The 
two  sections  involved  are 
§  219.11(a)(l)(v)  from  our  report  which  is 
equivalent  to  §  219.13(b)(5)  of  the 
second  draft,  and  §  219.11(a)(6)  from  our 
report,  w^hich  is  equivalent  to  §  219.13(g) 
of  the  second  draft.  We  recommend 
these  be  rewritten  as  follows: 

"(5)  Provide  for  nnd  maintain  diversity  in 
plant  and  animal  communities  to  meet  overall 
multiple-use  objectives,  including,  where 
appropriate  and  to  the  degree  practicable, 
preservation  of  the  variety  of  endemic  and 
desirable  naturalized  plant  and  animal 
species  currently  found  in  the  area  covered 
by  the  fortjst  plan:" 

"(g)  Diversity  of  plant  and  animal 
coniniunitifs  and  tree  species  will  be 
considered  throDjjhoiit  the  planning  process. 
Invfntohes  will  Include  quantitative  data 
m.iking  possible  the  ev.iluation  of  diversity  in 
terms  of  its  prior  and  present  condition.  For 
each  planning  alternative,  the 
interdisciplinary  team  will  consider  how 
diversity  will  be  affected  by  various  mixes  of 
resource  outputs  and  usos.  including 
proposed  management  practices.  Ihe 
selected  alternative  will  provide  for  diversity 
of  plant  and  animal  communities  and  tree 
species  to  meet  the  overall  multiple-use 
objectives  of  the  planning  area.  To  the  extent 
consistent  with  the  requirement  to  provide  for 
diversity,  management  practices,  where 
appropriate  and  to  the  extent  practicable, 
will  preserve  and  enhance  the  diversity  of 
plant  and  animal  communities  and  tree 
species  .so  that  it  is  at  least  as  great  as  that 
which  would  be  expected  in  an  unmanaged 
part  of  the  pi, inning  area.  Reductions  in 
existing  diversity  of  plant  and  animal 
communities  and  tree  species  will  be  made 
only  where  needed  to  meet  overall  multiple- 
use  management  objectives.  Planned  type 
conversions  will  be  justified  by  an  analysis 
showing  biological,  economic,  and  social 
consequences,  and  the  relation  of  such 
conversions  to  the  process  of  natural 
change." 

We  also  recommend  that  the  word 
"natural"  in  the  fifth  line  of  the 
definition  of  diversity  in  §  219.3(e)  be 
removed.  The  wording  that  we 
recommend  for  §  219. 13(b)(5)  makes 
clear  that  preservation  of  the  variety  of 
endemic  and  desirable  naturalized  plant 
and  animal  species  is  a  goal  of  diversity 
considerations.  Therefore,  the  word 
"natural"  is  not  necessary  in  the 
definition. 

Finally,  many  comments  have  been 
raised  indicating  that  no  reference 
should  be  made  to  "species"  or  "species 
abundance"  in  the  definition  of  diversity 
that  appears  in  the  final  draft.  Such 


references  appear  in  the  definition  in  the 
second  draft  (219.3(e)).  The  argument 
against  including  references  to  species 
and  abundance  in  the  treatment  of 
diversity  is  that  no  references  to  these 
dimensions  of  the  diversity  problem 
appear  in  NFMA  or  its  legislative 
history.  If  this  were  as  far  as  the  matter 
went,  it  could  be  resolved  by  omitting 
them  from  the  definition.  However,  in 
assessing  the  diversity  of  plant  and 
animal  communities  the  Forest  Service 
mub.  deal  with  both  numbers  and  kinds 
of  species.  It  is  simply  not  possible  to 
assess  diversity  without  knowing  what 
kinds  of  species  compose  the  different 
communities  in  a  region  and  the 
numbers  of  each  that  are  present  for  the 
simple  reason  tHat  kinds  and  numbers 
are  the  biological  ways  that  diversity  is 
measured.  On  the  other  hand, 
controlling  the  maximum  numbers  and 
general  distribution  of  say.  deer  and 
bear,  may  be  absolutely  necessary  in 
multiple  use  management.  The  problem 
is  a  true  administrative  "Catch-22 ",  and 
it  seems  to  us  the  Forest  Service  can  do 
little  other  than  it  has  done  in  phrasing 
its  regulatory  response  to  Congress' 
direction. 

Section  219.14  Research, 

The  requirements  for  incorporating 
research  into  the  planning  process  seem 
to  have  been  simplified  over  those  in  our 
report.  We  have  concluded  that  the 
essential  points  are  in  the  second  draft 
and  that  additional  wording  would  not 
be  particularly  useful. 

A  recommendation  that  emerged  from 
our  discussions,  however,  is  that  the 
required  annual  report,  which  is  to 
describe  the  status  of  major  research 
programs  and  relate  this  to  National 
Forest  management  (219.14(c)  of  the 
second  draft),  be  developed  at  the 
regional,  rather  than  national,  level.  We 
feel  that  research  can  best  be 
coordinated  at  the  regional  level  and 
that  the  report  will  be  more  useful  if 
prepared  there. 

We  call  attention  again  to  the  need  for 
better  coordination  between  research 
and  forest  management.  Coordination  of 
forest  planning  and  Forest  Service 
research  is  an  administrative  matter, 
however,  and  it  is  unlikely  to  be 
measurably  improved  by  requirements 
in  regulation  form. 

Section  219.15  Revision  of  Regulations. 

We  are  pleased  that  a  provision  for 
periodic  revision  of  the  regulations  is 
included.  Although  we  understand  that 
the  Secretary  of  Agriculture  can  appoint 
whatever  advisory  committees  he  might 
desire,  we  still  feel  that  there  is  great 
benefit  to  be  derived  from  continued 
involvement  of  a  Committee  of 


Scientists,  such  as  ours,  in  the  process  of 
further  revision  of  these  regulations 

Therefore,  we  recommend  that  surh  a 
provision  be  included. 
Section  219.16  Transition  Period, 

No  comment.  ii 

Closing  Comments 

In  closing,  we  would  emphasize 
several  points.  Some  relate  to  our 
review  of  the  second  draft  of  the 
regulations;  the  remainder  concern  the 
actions  required  during  the  next  few 
years  to  successfully  implement  these 
regulations. 

We  must  stipulate  that,  of  necessity, 
our  review  of  the  second  draft  has  been 
limited.  Each  of  us  has  read  the  draft 
thoroughly  and  four  of  us  discussed  it  at 
our  last  meeting.  Because  of  the 
complexity  of  the  regulations  and  the 
rather  sweeping  reorganizational 
changes  made  in  the  draft,  however, 
there  is  a  possibility  that  we  have  not 
caught  or  evaluated  all  changes  of 
consequence. 

The  planning  process  described  by 
these  regulations  is  a  complex  one.  It 
will  be  costly,  in  terms  of  personnel  and 
resources,  to  implement.  Our  report 
comments  on  the  need  for  adequate 
numbers  and  a  balanced  mix  of 
interdisciplinary  team  members  in  the 
Forest  Service  if  the  planning  envisioned 
by  these  regulations  is  to  become 
reality.  We  continue  to  be  concerned 
about  this  matter,  and  problems 
encountered  by  the  Forest  Service  its 
trails  of  these  regulations  on  certain 
"lead  Forests  '  suggest  that  such  concern 
is  justified.  Originally.  The  Forest 
Service  hoped  to  be  able  to  develop 
interdisciplinary  planning  teams  for 
given  forests  by  assigning  specialists  to 
temporary  duty  at  a  succession  of 
National  Forests.  In  this  way  the  same 
specialists  could  deal  with  similar  issues 
on  several  forests  progressively,  thus 
holding  down  personnel  costs.  F"or  a 
variety  of  reasons  that  appear  to  be  well 
justified,  it  now  apJpears  desirable  to 
train  local  planners  to  deal  with  their 
own  issues,  in  order  that  there  be  local 
leadership  in  the  development  of  the 
plan  and.  more  im.portantly.  local 
commitment  to  its  implementation.  Key 
specialists  assigned  from  the  Region  can 
provide  some  leadership  and  quality 
control,  but  the  urgent  need  is  for  > 

planning  competence  on  each  forest  J 

supervisor's  staff.  This  requires  more 
personnel  skilled  in  planning,  especially 
in  such  areas  as  economics,  data 
management  and  recreation,  than  are 
now  available.  This  need  must  be  met 
somehow  if  planning  is  to  succeed. 

It  seems  clear  to  us,  therefore,  that  our 
report  was  correct  in  stating  that  Forest 
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StTvu:e  estimates  of  the  cost  of  plcinniny 
were  grossly  conservdti\e.  Our  report 
eiled  Depdrtment  of  Agriculture  data 
conldmed  in  the  House  Report  on 
NFMA.  indicating  planning  costs  of  S^ 
ir.illion  per  year  for  the  five  fiscal  yeafb 
from  19^7-1981.  Revised  figures  (p. 
26576)  in  the  draft  EIS  accompanying  the 
second  draft  indicate  the  costs  will  be 
nearly  SUO  million  for  the  seven  fiscal 
years  from  1979-1985  This  averages, 
slightly  less  than  Si  million  per  plan.  An 
increased  n;ar;power  need  of  19  man 
ye.irs  pt- r  plan  is  also  estimated. 
Although  these  figures  are  higher  than 
earlier  estimates,  we  still  regard  them  as 
(.unservative.  The  total  added  effort  ami 
i:i?sts  required  by  inventory,  economic 
analysis,  and  monitoring  requirements 
alone  pose  new  dimensions,  far  beyond 
,ii:ything  now  under  way  in  the  Forest 
Service. 

Thus  we  again  emphasize  our  earlier 
s-latement  that,  if  the  Congressional 
intention  of  NFMA  is  to  be  realized, 
.ulequate  funding  for  increased 
personnel  and  data  acquisition  must  ht' 
fiiadr  available  by  each  administration 
and  by  Congress.  If  this  is  not  done,  the 
process  will  not  work. 

The  regulations  provide  guidelines  for 
planning,  and  the  standards  or 
procedures  for  developing  standards,  for 
critical  management  actions  on  the 
National  Forests.  We  think  that  sound 
wise  answers  to  local  and  regional 
problems,  such  as  timber  harvest 
si;heduling.  harvest  methods,  and 
wilderness  allocation,  can  be  general '.-(t 
through  the  RP.A./N'F"MA  planning 
process.  The  task  now  is  to  make  that 
process  work.  We  trust  that  both 
Ciongress.  and  the  various  groups  with 
interests  in  management  of  the  Nationa! 
Forests,  will  allow  the  planning  process 
1(1  he  impiemented  and  allow  it  to  deal 
ivith  critical  m.anagement  problems 

We  close  this  report  and  our 
p.irticipation  on  a  positive  note.  The 
I orrsi  Service  has  been  through  sonu- 
trying  t:mes.  recently.  RARE  II,  NFM.^ 
and  reorganization  have  been  difficult 
issues  Aith  which  to  deal.  The  agency 
has  come  through  all  of  these  with  its 
professional  stature  intact.  The  qualifv 
of  the  regulaticms  developed  for 
implementing  the  planning  provisions  of 
NFMA  indicates  that  the  Forest  Servi(;e 
can  respond  to  public  concerns  in  a 
professional,  yet  sympathetic,  way.  As 
v\e  said  in  our  report,  if  the  agency  can 
bring  the  same  dedication  to 
implement. ng  the  regulations  that  it 
brought  to  writing  them,  then  certainU 
(he  outcome  will  be  positive. 

Finally,  a  word  of  thanks  and 
(.uiigratulations  to  Chief  John  R. 
McCiuire  and  his  staff.  The  assistance 
fhey  prov  ided  us  made  a  difficult  task 


far  easier.  Although  we  disagreed  many 
times,  we  were  able  to  resolve  virtually 
all  of  our  substanbve  differences.  We 
particularly  wish  Chief  McCuire  well  on 
the  occasion  of  hi$  retirement.  We  trust 
that  new  Chief  Max  Peterson  will  have 
the  support  and  forbearance  of  all,  both 
inside  and  outsid*  the  Forest  Service,  as 
he  turns  to  the  di6'icult  task  of 
implementing  these  sweeping 
r(?gulat!ons. 

Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  219,  consisting  of  Subpart  A  as 
set  out  below 

PART  219— PLANNING 

Subpart  A— National  Forest  System  Land 
and  Resource  Management  P'anning 

•ill 

1119.1  I'urpose.      J 

219.2  Scope  and  .'ipplicdbility- 

21H.;i  Ucrmitions.  j 

219.4  Hiinning  Leffls. 

'■mr.  Regional  an^  Forest  Planning  Process. 

2l9.b  lutei-disciplitiary  Approach. 

2151."  Public  Partiaipa'ien. 

21M.H  Qiorclinatiofi  of  Public  Planning 
Kili>rlH  i 

219.9  Regional  Pijnning  Procedure. 

219.10  Regional  Planning  Actions. 

219. 11  Kcirest  Pl.irtning  Procedure. 

219.12  Forest  PUijning  Actions. 
219  1.1  Mcmagenit^n  Standards  and 

liuitlflines.      j 

219.14  Research.  I 

219.15  Revision  of  Regulations. 
219.  Hi      I  ransitioti  f'eriod. 

Authority.— Sera  ti  and  15.  90  Stat.  2949. 
2952  29.'8  ilfi  tJ.Sfi:   Ui04.  1613);  and  5  U.S.C 

Subpart  A— National  Forest  System 
Land  and  Resoj-i-ce  Management 
Planning 

J  219.1     Purpose. 

(al  The  regulations  in  this  subpart  set 
forth  a  process  for  developing,  adopting, 
and  r(?vising  land  and  resource 
management  plans  for  the  National 
Forest  System.  The  purpose  of  the 
planning  process  is  to  meet  the 
requirements  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended 
(hereafter  RPA)  including  procedures 
under  the  National  Environmental  Policy 
Act  of  1969  (hereafter  NEPA)  for 
assessing  economic,  social,  and 
environmental  impacts.  These 
regulations  prescnbe  how  land  and 
resource  management  planning  is  to  be 
conducted  on  National  Forest  System 
lands.  The  resulting  plans  will  provide 
for  multiple  use  and  sustained  yield  of 
goods  and  services  from  the  National 
Forest  System. 

(b)  Plans  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines 


for  the  National  Forest  System.  They 
determine  resource  management 
practices,  harvesting  levels  and 
procedures  under  the  principles  of 
multiple  use  and  sustained  yield  and  'he 
availability  and  suitability  of  lanc^  for 
resource  management.  All  levels  of 
planning  will  be  based  on  the  following 
principles: 

(1)  That  the  Natidnal  Forests  are 
ecosystems  and  their  management  for 
goods  and  services  requires  an 
awareness  of  the  interrelationships 
among  plants,  animals,  soil,  water,  air. 
and  other  environmental  factors  within 
such  ecosystems.  Proposed  management 
will  consider  these  interrelationships: 

(2)  Consideration  of  the  relative 
values  of  all  renewiible  resources, 
including  the  relationship  of  mineral 
resources  to  these  renewable  re.sources; 

(3)  Flstablishmenl  of  goals  and 
objectives  for  the  sustained  yield  of 
products  and  services  resulting  from 
multiple-use  management  without 
impairment  of  the  DroductiMU'  of  the 
land:  ] 

(4)  Priitectiim  anld.  where  appropriate. 
improvement  of  thr  quality  of  renewable 
resources; 

(.S)  Preservation  of  important  historic, 
cultural  and  natural  aspects  of  our 
nationa!  heritage:  j 

(6)  Protect  and  preserve  for  .American 
Indians  their  inherent  right  of  freedom  to 
believe,  express,  and  exercise  their 
traditional  religions: 

(7)  Provision  for  the  safe  use  and 
enjoyment  of  the  forest  resources  by  the 
public: 

(8)  Protection  of  all  forest  and 
rangeland  resourcfs  from  depredations 
by  the  forest  pests,  using  ecologically 
compatible  means? 

(9)  Coordination  with  the  land  and 
resource  planning  efforts  of  other 
Federal  agencies.  State  and  local 
governments.  Indicin  tribes,  and 
adjacent  private  landowners; 

(10)  A  systematic,  interdisciplinary 
approach  to  ensure  coordination  and 
integration  of  planning  activ  ities  for 
multiple-use  management; 

(11)  Early  and  frequent  public 
participation; 

(12J  Estat)lishment  of  quantitative  and 
qualitative  standards  and  gxiidelines  for 
land  and  resource  planning  and 
management; 

(13)  Management  of  National  Forest 
System  lands  in  a  manner  that  is 
sensitive  to  economic  efficiency;  and 

(14)  Responsiveness  to  changing 
conditions  in  the  land  and  changing 
social  and  economic  demands  of  the 
American  people. 
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§219.2    Scope  and  applicability. 

The  regulations  in  this  subpart  apply 
to  the  lands  and  waters  in  the  .National 
Forest  System.  Planning  requirements 
for  managing  special  areas,  such  as 
wilderness,  wild  and  scenic  rivers, 
national  recreation  areas,  and  national 
trails,  will  be  included  in  land  and 
resource  management  planning  pursuant 
to  these  regulations.  Whenever  the 
special  area  authorities  require 
additional  planning,  those  authorities 
will  control  in  implementing  the 
planning  process  under  this  subpart. 

§  219.3    Definitions. 

For  purposes  of  this  subpart  the 
following  words  shall  have  these 
meanings: 

(a)  "Allowable  sale  quantity";  The 
quantity  of  timber  that  may  be  sold  from 
the  area  of  land  covered  by  the  forest 
plan  for  a  time  period  specified  by  the 
plan.  This  quantity  is  usually  e.xpressed 
on  an  annual  basis  as  the  average 
annual  allowable  sale  quantity. 

(b)  "Assessment":  The  Renewable 
Resource  Assessment  required  by  the 
RPA. 

(c)  "Base  timber  harvest  schedule": 
The  Timber  Harvest  Schedule  in  which 
the  planned  sale  and  harvest  for  any 
future  decade  is  equal  to  or  greater  than 
the  planned  sale  and  harvest  for  the 
preceding  decade  of  the  planning  period 
and  this  planned  sale  and  harvest  for 
any  decade  is  not  greater  than  long-term 
sustained  yield  capacity. 

(d)  "Biological  growth  potential":  The 
average  net  growth  attainable  in  a  fully 
stocked  natural  area  of  forest  land. 

(e)  "Capability":  The  potential  of  an 
area  of  land  to  produce  resources, 
supply  goods  and  services,  and  allow 
resource  uses  under  an  assumed  set  of 
management  practices  and  at  a  given 
level  of  management  intensity. 
Capability  depends  upon  current 
conditions  and  site  conditions  such  as 
climate,  slope,  landform.  soils  and 
geology,  as  well  as  the  application  of 
management  practices,  such  as 
silviculture  or  protection  from  fire, 
insects,  and  disease. 

(f)  "Corridor":  A  linear  strip  of  land 
which  has  ecological,  technical, 
economic,  social,  or  similar  advantages 
over  other  areas  for  the  present  or  future 
location  of  transportation  or  utility 
rights-of-way  within  its  boundaries. 

(g)  "Diversity":  The  distribution  and 
abundance  of  different  plant  and  animal 
communities  and  species  within  the  area 
covered  by  a  land  and  resource 
management  plan. 

(h)  "Economic  efficiency  analysis":  A 
comparison  of  the  values  of  resource 
inputs  (costs]  required  for  a  possible 
course  of  action  with  the  values  of 


resource  outputs  (benefits)  resulting 
from  such  action.  In  this  analysis. 
incremental  market  and  nonmarket 
benefits  are  compared  with  investment 
and  physical  resource  inputs. 

(i)  "Environmental  analysis":  An 
analysis  of  alternative  actions  and  their 
predictable  short-  and  long-term 
environmental  effects,  which  include 
physical,  biological,  economic,  social, 
and  environmental  design  factors  and 
their  interactions.  Environmental 
assessment  is  the  concise  public 
document  required  by  the  regulations  for 
implementing  the  procedural 
requirements  of  .NEP.-\.  (40  CFR  1.508.9). 
(j)  "Environmental  documents":  A  set 
of  concise  documents  to  include,  as 
applicable,  the  environmental 
assessment,  environmental  impact 
statement,  finding  of  no  significant 
impact,  or  notice  of  intent. 

(k)  "Even-aged  silviculture":  The 
combination  of  actions  that  results  in 
the  creation  of  stands  in  which  trees  of 
essentially  the  same  age  grow  together. 
Managed  even-aged  forests  are 
characterized  by  a  distribution  of  stands 
of  varying  ages  (and  therefore  tree  sizes) 
throughout  the  forest  area.  Regeneration 
in  a  particular  stand  is  obtained  during  a 
short  period  at  or  near  the  time  that  the 
stand  has  reached  the  desired  age  or 
size  and  is  harvested.  Clearcutting. 
shelterwood  cutting,  seed  tree  cutting. 
and  their  many  variations  are  the 
cutting  methods  used  to  harvest  the 
existing  stand  and  regenerate  a  new 
one.  In  even-aged  stands,  thinnings, 
weedings.  cleanings,  and  other  cultural 
treatments  between  regeneration  cuts 
are  often  beneficial.  Cutting  is  normally 
regulated  by  scheduling  the  area  of 
harvest  cutting  to  provide  for  a  forest 
that  contains  stands  having  a  planned 
distribution  of  age  classes. 

(1)  "Goal":  A  concise  statement  of  the 
slate  or  condibon  that  a  land  and 
resource  management  plan  is  designed 
to  achieve.  A  goal  is  usually  not 
quantifiable  and  may  not  have  a  specific 
date  for  completion. 

(m)  "Goods  and  services":  The 
various  outputs  produced  by  forest  and 
rangeland  renewable  resources.  The 
tangible  and  intangible  values  of  which 
are  expressed  in  market  and  nonmarket 
terms. 

(n)  "Guideline":  An  indication  or 
outline  of  policy  or  conduct 

(o)  "Integrated  pest  management":  A 
process  in  which  all  aspects  of  a  pest- 
host  s\sfem  are  studied  and  weighed  to 
provide  the  resource  manager  with 
information  for  decisionmaking. 
Integrated  pest  management  is, 
therefore,  a  part  of  forest  or  resource 
management.  The  information  provided 
includes  the  impact  of  the  unregulated 


pest  population  on  various  resources 
values,  alternative  regulatory  tactics 
and  strategies,  and  benefit/cost 
estimates  for  these  alternative 
strategies.  Regulatory  strategies  are 
based  on  sound  silvicultural  practices 
and  ecology  of  the  pest-host  s\  stem. 
Strategies  consist  of  a  combination  of 
tactics  such  as  stand  improvement  plus 
selected  use  of  pesticides,  The 
overriding  principle  in  the  choice  of 
strategy  is  that  it  is  ecologically 
compatible  or  acceptable. 

(p)  "Long-term  sustained  yield 
capacity";  The  highest  uniform  wood 
yield  from  lands  being  managed  for 
Limber  production  that  may  be  sustained 
under  a  specified  intensity  of 
management  consistent  with  multiple- 
use  objectives. 

(q)  ".Management  concern":  An  issue 
or  problem  requiring  resolution,  or 
condition  constraining  management 
practices  identified  by  the 
interdisciplinary  team. 

(r)  "Management  direction":  A 
statement  of  multiple-use  and  other 
goals  and  objectives,  the  management 
prescriptions,  and  the  associated 
standards  and  guidelines  for  attaining 
them. 

(s)  "Management  intensity":  The 
relative  cost  of  a  possible  management 
direction  and/or  management  practice, 
(t)  ".Management  practice":  A  specific 
action,  measure,  or  treatment. 

(u)  ".Management  prescription": 
Management  practices  selected  and 
scheduled  for  application  on  a  specific 
area  to  attain  muhiple-uso  and  other 
goals  and  objecti\  es. 

(v)  "Ktultiple  use":    The  managemrnt 
of  all  the  various  renewable  surface 
resources  of  the  national  forests  so  that 
they  are  utilized  in  the  combination  that 
will  best  meet  the  needs  of  the 
American  people;  niakmg  the  most 
judicious  use  of  the  land  for  some  or  all 
of  these  resources  or  related  services 
over  areas  large  enough  to  provide 
sufficient  latitude  for  periodic 
adjustments  in  use  to  conform  to 
changing  needs  and  conditions;  that 
some  lands  will  be  used  for  less  than  all 
of  the  resources:  and  harmonious  and 
coordinated  management  of  the  various 
resources,  each  with  the  other,  without 
impairment  of  the  productivity  of  the 
land,  with  consideiation  being  given  to 
the  relative  values  of  the  various 
resources,  and  not  necessarily  the 
combination  of  uses  that  wiirgi\e  the 
greatest  dollar  return  or  the  greatest  unit 
output,"  (16  L'.-S.C.  531(a)) 

(w)  "Objective";  A  specific  statement 
of  measurable  results  to  be  achieved 
within  a  stated  time  period.  Objectives 
reflect  alternative  mixes  of  all  outputs  or 
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Hchif\emt'nts  which  can  be  attained  at 
a  given  budget  level.  Objectives  may  be 
expressed  as  a  range  of  outputs. 

(\)  'P'.dnning  area":  The  area  covered 
hy  a  Regiundl  or  Forest  Plan 

(y)  ""Policy":  A  guiding  principle  upon 
uhich  is  based  a  speciHc  decision  or  set 
of  decisions. 

(z)  ■"Program";  The  Renewable 
Resource  Program  required  by  the  RPA 

(aa)  "Public  issue":  A  subject  or 
question  of  widespread  public  interest 
relating  to  management  of  National 
Forest  System  lands  identified  through 
public  participation. 

(bb)    Public  participation  activities' 
Meetings,  conferences,  seminars. 
workshops,  tours,  written  comments, 
response  to  survey  questionnaires,  and 
similar  activities  designed  and  held  to 
obtain  comments  from  the  general 
public  and  specific  publics  about 
National  Forest  System  land 
nianagement  planning. 

(f:c)    Real  dollar  value".  A  value  from 
which  the  effect  of  change  in  the 
purchasing  power  of  the  dollar  has  been 
removed. 

(dd)    Responsible  official'":  The  Forest 
Service  employee  who  has  been 
delegated  the  authority  to  carry  out  a 
specific  planning  action. 

(ff)  'Silvicultural  system  ";  A 
combination  of  interrelated  actions 
whereby  forests  are  tended,  harvested. 
and  replaced.  The  combination  of 
management  practices  used  to 
nuinipulate  the  vegetation  results  in 
forests  of  distinctive  form  and  character 
and  this  determ.ines  the  combination  of 
multiple  resource  benefits  that  can  be 
obtained.  Systems  are  classified  a;: 
tvenap.ed  and  uneven-aged. 

(ffl  "Standard":  A  principle  requiring 
a  specific  level  of  attainment,  a  rule  to 
fiieasure  against. 

(ggl    Suitability"";  The  appropriatene.sh 
of  appl.s  ;ng  certain  resource 
nianam-ment  practices  to  a  particular 
area  of  land,  as  determined  by  an 
analysis  of  the  economic  and 
evironmental  consequences  and  the 
altiTnative  uses  foregone.  A  unit  of  laml 
may  be  suitable  for  a  variety  of 
individual  or  combined  management 
practices. 

|hh|  "Sustained-yield  of  the  several 
produces  rtnd  services  ":   "I'he 
achievement  and  maintenance  in 
perpetuity  of  a  high-level  annual  or 
regular  periodic  output  of  the  various 
renewable  resources  of  the  national 
forest  without  impairment  ef  the 
p.'-oductivity  of  the  land."  (16  U.S.C. 
5J1(bi) 

[ii)  "Timl)er  harvest  schedule":  The 
quantity  of  limber  planned  for  sale  and 
fiarvest.  by  time  period,  from  the  area  o! 
l.ind  covered  by  the  forest  plan.  The  first 
period,  usually  a  decade,  of  the  selected 


harvest  schedule  provides  the  allowable 
sale  quantity.  Future  periods  are  shown 
to  establish  that  sustained  yield  will  be 
achieved  and  maintained. 

(jj)  "Timber  production":  The  growing. 
lending,  harvesting  and  regeneration  of 
regulated  crops  of  industrial  wood. 
Industrial  wood  includes  logs,  bolts  or 
other  round  sections  cut  from  trees  for 
mdustnal  or  consumer  use,  except 
fuelwood 

(kk)  "'Uneven-aged  silviculture"':  The 
combination  of  actions  that  result  in  the 
creation  of  forests  in  which  trees  of 
several  or  many  ages  may  grow 
together.  Managed  uneven-aged  forests 
may  take  several  forms  depending  upon 
the  particular  cutting  methods  used.  In 
some  cases,  the  forest  is  essentially 
similar  throughout,  with  individual  trees 
of  many  ages  and  sizes  growing  in  close 
association.  In  other  cases,  small  groups 
of  trees  of  similar  age  may  be 
intermingled  with  similar  groups  of 
different  ages:  although  the  groups  are 
even  aged,  they  are  not  recorded 
separately.  Finally,  an  uneven-aged 
forest  may  contain  two  or  three  distinct 
age  classes  on  the  same  area,  creating  a 
storied  forest.  Under  uneven-aged 
silviculture,  regeneration  is  obtained 
several  or  many  times  during  the  period 
required  to  grow  tin  individual  tree  to 
maturity.  Single-tree  selection  cutting, 
group  selection  cutting,  and  other  forms 
of  partial  cutting  are  used  to  harvest 
trees,  obtain  regeneration,  and  provide 
appropriate  intermediate  culture. 
Cutting  is  usually  regulated  by 
specifying  the  number  or  proportion  of 
trees  of  particular  sizes  to  retain  within 
each  area,  thereby  maintaining  a 
planned  distribution  of  size  classes. 
Scheduling  hy  an>H  harvest  is  often  used 
as  well.  i 

^  219.4     Planning  levels. 

|a)  I  lie  planning  process  requires  a 
continuous  flow  t)f  information  and 
management  direction  among  the  three 
Forest  Service  administrative  levels; 
national,  regional,  rr.d  designated  forest 
planning  area.  Management  direction 
will  be  based  principally  upon  locally 
derived  information  about  production 
capabilities;  reflect  conditions  and 
circiimstances  observed  at  all  levels: 
and  become  increasingly  specific  as 
planning  progresses  from  the  national  to 
regional  level. «nd  from  the  regional  to 
designated  forest  planning  area.  In  this 
structure,  regiorial  planning  is  the 
principal  process  for  conveying 
management  direction  from  the  national 
level  to  designated  forest  planning  areas 
and  for  conveying  information  from  such 
areas  to  the  national  level. 

(b)  Planning  levels  and  relationships 
,ire  set  forth  in  paragraphs  (b)  (1) 
through  (3)  of  tWs  section. 

(1)  Xatiotia!  The  Chief.  Forest 


I 


Service,  will  develop  the  Assessment 
which  will  include  an  analysis  of 
present  and  anticipated  uses,  demand 
for,  and  supply  of  the  renewable 
resources  of  forest,  range,  and  other 
associated  lands  with  consideration, 
and  an  emphasis  on.  pertinent  supply 
and  demand  and  price  relationship 
trends;  an  inventory  of  present  and 
potential  renewable  resources  and  an 
evaluation  of  opportunities  for 
improving  their  yield  of  tangible  and 
intangible  goods  and  services,  together 
with  estimates  of  investment  costs  and 
direct  and  indirect  returns  to  the  Federal 
Government;  a  description  of  Forest 
Service  programs  and  responsibilities  in 
research,  cooperative  programs,  and 
management  of  the  .National  Forest 
System;  and  analysis  of  important  policy 
issues  and  consideration  of  laws, 
regulations,  and  other  factors  evpected 
to  influence  and  affect  significantly  the 
use.  ownership,  and  management  of 
forest,  range,  and  other  associated 
lands.  This  assessment  will  be  based  on 
the  future  capabilities  for  each  forest 
and  regional  planning  area   Based  on 
the  Assessment  which  will  include 
information  generated  during  the 
regional  and  forest  planning  process,  the 
Chief  will  develop  alternative  Programs. 
In  formulating  those  alternatives  the 
costs  of  supply  and  the  relative  values 
of  both  market  and  nonmarket  outputs 
will  be  considered.  The  dlternatives  will 
include  national  renewable  resource 
goals,  quantified  objectives,  resource 
outputs  and  repre.sent  a  range  of 
expenditure  levels  sufficient  to 
demonstrate  lull  opportunities  for 
management.  A  portion  of  each  national 
goal  and  objective,  expressed  in  the 
selected  Program  as  a  range  of  outputs, 
will  be  assigned  to  each  region  and  l>e 
incorporated  into  each  regional  plan. 
The  objectives  assigned  to  each  region 
will  be  based  on  local  supply 
capabilities  and  markftt  conditions. 
Economic  efficiency  and  potential 
environmental  effects  will  be  considered 
in  these  assignments 

(2)  Rrgional.  Rach  regional  forester 
will  develop  a  regional  plan  in 
accordance  w-ith  the  [)roc;edures, 
standards,  and  giiidi^lines  specified  in 
this  subpart.  The  required  planning 
process  is  established  in  §  219.5. 
Procedural  requirements  for  regional 
plans  are  establishi'd  in  §§  219.9  and 
219.10.  and  resource  nianagement 
standards  and  guidelines  are  set  forth  in 
§  219.13.  The  regional  planning  process 
will  respond  to  and  incorporate  the 
Program  direction  established  by  the 
Chief  Forest  Service,  under  paragraph 
(b)(l|  of  this  section.  Regional  objectives 
will  b(!  assigned  to  designated  forest 
planning  areas.  These  assignments  will 
be  based  upon  supply  capabilities. 
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socio-economic  assessments,  potential 
environmental  efTects.  economic 
efficiency  criteria,  community  stability 
objectives,  and  resource  management 
standards  and  guidelines  which  have 
been  established  by  the  planning 
process.  The  regional  forester  may 
request  adjustment  of  assigned  regional 
objectives  prior  to  their  incorporation 
into  the  plan.  Any  adjustment  will 
require  the  approval  of  the  Chief.  Forest 
Service. 

(3)  Forest.  Forest  plans  will  be 
developed  for  all  lands  in  the  .National 
Forest  System  in  accordance  with  the 
procedures,  standards,  and  guidelines 
specified  in  this  subpart.  The  planning 
process  is  established  in  §  219.5,  and 
procedures  are  set  forth  in  §§  219.11  and 
219.12,  Resource  management  standards 
and  guidelines  are  established  in 
§  219.13.  One  forest  plan  may  be 
prepared  for  all  lands  for  which  a  forest 
supervisor  has  responsibility,  or 
separate  forest  plans  may  be  prepared 
for  each  national  forest,  or  combination 
of  national  forests,  within  the 
jurisdiction  of  a  single  forest  supervisor. 
These  forest  plans  will  constitute  the 
land  and  resource  management  plans 
developed  in  accordance  with  §§6  and 
13  of  the  RPA,  as  amended,  and  will 
include  all  management  planning  for 
resources.  Forest  plans  will  address  the 
goals  and  objectives  established  by  the 
regional  plan.  The  objectives  assigned  to 
each  forest  will  be  evaluated  in  order  to 
assure  that  they  are  compatible  with 
local  supply  and  demand,  economic 
efficiency,  community  stability,  and 
potential  environmental  effects.  Based 
upon  this  evaluation,  the  forest 
supervisor  may  request  adjustment  of 
assigned  objectives  prior  to  their 
incorporation  into  the  forest  plan.  Any 
such  adjustment  requires  the  approval 
of  the  regional  forester. 

§219.5    Regional  and  Forest  Planning 
Process. 

(a)  General  planning  approach.  The 
NEPA  environmental  analysis  process 
will  be  included  in  the  process  for 
development  of  a  regional  or  forest  plan. 
Except  where  the  planning  process 
requires  additional  action,  a  single 
process  will  be  used  to  meet  the 
planning  requirements  and  the  NEPA 
process.  The  planning  process  adapts  to 
changing  conditions  by  identifying 
public  issues,  management  concerns, 
and  use  and  development  opportunities. 
It  consists  of  a  systematic  set  of 
interrelated  actions  which  include  at 
least  those  set  forth  in  paragraphs  (b) 
through  (k),  of  this  section  that  lead  to 
management  direction.  Planning  actions, 
in  addition  to  those  in  this  section  may 
be  necessary  in  particular  situations.  " 
Some  actions  may  occur  simultaneously, 
and  it  may  be  necessary  to  repeat  an 


action  as  additional  information 
becomes  available. 

(b)  Identification  of  issues,  concerns, 
and  opportunities.  The  interdisciplinary 
team  will  identify  and  evaluate  public 
issues,  management  concerns,  and 
resource  use  and  development 
opportunities,  including  those  identified 
through  public  participation  activities 
and  coordination  with  other  Federal 
agencies.  State  and  local  governments, 
and  Indian  tribes  throughout  the 
planning  process.  All  public  issues  and 
management  concerns  are  investigated 
and  evaluated  in  order  of  their  apparent 
importance.  The  responsible  official  will 
determine  the  major  public  issues, 
management  concerns,  and  use  and 
development  opportunities  to  be 
addressed  in  the  planning  process. 

(c)  Planning  criteria.  Criteria  will  be 
prepared  to  guide  the  planning  process 
and  management  direction.  Process 
criteria  may  apply  to  collection  and  use 
of  inventory  data  and  information, 
analysis  of  the  management  situation, 
and  the  design  and  formulation  of 
alternatives.  Decision  criteria  will  be 
developed  and  used  to  evaluate 
alternatives  and  to  select  one 
alternative  to  serve  as  the  proposed 
plan.  All  criteria,  including  any 
revisions,  will  be  developed  by  the 
interdisciplinary  team  and  approved  by 
the  responsible  official.  Generally, 
criteria  will  be  based  on: 

(1)  Laws,  executive  orders, 
regulations,  and  Forest  Service  Manual 
policy; 

(2)  Goals  and  objectives  in  the 
Program  and  regional  plans; 

(3)  Recommendations  and 
assumptions  developed  from  public 
issues,  management  concerns,  and 
resource  use  and  development 
opportunities; 

(4)  The  plans  and  programs  of  other 
Federal  agencies.  State  and  local 
governments  and  Indian  tribes: 

(5)  Ecological,  technical  and  economic 
factors; 

(6)  Guidelines  for  economic  analysis 
practices,  including  standards  for 
benefits  and  costs,  and  the  discount  rate 
of  interest  will  be  established  by  the 
Chief,  Forest  Service,  and  become 
effective  within  one  year  after  final 
publication  of  these  planning  rules  in  the 
Federal  Register;  and 

(7)  The  resource  management 
standards  and  guidelines  in  §  219.13. 

(d)  Inventory  data  and  information 
collection.  Each  responsible  official  will 
obtain  and  keep  current  inventory  data 
appropriate  for  planning  and  managing 
the  resources  under  his  or  her 
administrative  responsibility,  and  will 
assure  that  the  interdisciplinary  team 
has  access  to  the  best  available  data, 
which  may  require  that  special 
inventories  or  studies  be  prepared.  The 


interdisciplinary  team  will  collect, 
assemble,  and  use  data,  maps,  graphic 
material,  and  explanatory  aids,  of  a 
kind,  character,  and  quality,  and  to  the 
detail  appropriate  for  the  management 
decisions  to  be  made.  Existing  data  will 
be  used  in  planning  unless  such  data  is 
inadequate.  Data  and  information  needs 
may  vary  as  planning  problems  develop 
from  identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Acquisitions  of  new  data  and 
information  will  be  scheduled  and 
planned  as  needed.  Methods  used  to 
gather  data  will  be  consistent  with  those 
used  to  monitor  consequences  of 
activities  resulting  from  planning  and 
management.  Data  will  be  stored  for 
ready  retrieval  and  comparison  and 
periodically  will  be  evaluated  for 
accuracy  and  effectiveness.  Common 
data  definitions  and  standards  to  assure 
uniformity  of  information  between  all 
planning  levels  will  be  established  by 
the  Chief  Forest  Service.  As  informa'tion 
is  recorded  using  common  data 
definitions  and  standards,  it  will  be 
applied  in  any  subsequent  planning 
process.  Lnformation  developed  from 
common  data  definitions  and  standards 
will  be  used  in  the  preparation  of  the 
1990,  and  subsequent  Assessments  and 
Programs. 

(e)  Analysis  of  the  management 
situation,  the  analysis  of  the 
management  situation  is  a 
determination  of  the  ability  of  the 
planning  area  covered  by  the  Regional 
or  Forest  Plan  to  supply  goods  and 
services  in  response  to  society"s  demand 
for  those  goods  and  services.  The 
analysis  will  display  the  capability  to 
supply  outputs  and  uses,  and  projected 
demands  for  the  outputs  or  uses  over 
time.  It  will  identify  any  special 
conditions  or  situations  which  involve 
hazards  to  the  resources  of  the  planning 
area  and  their  relationship  to  proposed 
and  possible  actions  being  considered. 
The  analysis  will  determine: 

(1)  Ranges  of  various  goods,  services 
and  uses  that  are  feasible  under  existing 
conditions  at  various  levels  of 
management  intensity; 

(2)  Projections  of  demand,  using  best 
available  techniques,  with  both  price 
and  non-price  information  which,  in 
conjunction  with  supply  cost 
information,  will  be  used  to  evaluate  the 
level  of  goods  and  services  that 
maximizes  net  public  benefits;  to  the 
extent  possible,  demand  will  be  assesed 
as  a  price-quantity  relationship; 

(3)  Potential  to  resolve  public  issues 
and  management  concerns; 

(4)  Technical,  economic,  and 
environmental  feasibility  of  providing 
the  levels  of  goods,  services,  and  uses 

II  I 
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resulting  from  assigned  goals  and 
objectives:  and 

(5)  The  need,  as  a  result  of  this 
analysis,  to  establish  or  change 
management  direction. 

(f)  Formula  lion  of  alternatives.  A 
reasonable  range  of  alternatives  as 
provided  for  in  paragraphs  (1)  and  (2)  of 
this  paragraph,  will  be  formulated  by 
the  interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 
Alternatives  will  be  described  in  draft 
and  final  environmental  impact 
statenienis. 

(1)  Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(i)  Each  alternative  will  be  capable  of 
being  achieved; 

(ii)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(iii)  Each  alternative  will  provide  for 
the  orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(iv)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives: 
and 

(v)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative: 
(2)  Each  alternative  will  state  at  least: 
(i)  The  condition  and  uses  that  will 
result  from  long-term  application  of  the 
alternative, 

(ii)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  resource  outputs: 

(iii)  Resource  management  standards 
and  guidelines;  and 

(iv)  The  purposes  of  the  managment 
direction  proposed. 

(g)  E^tinialfd  effects  of  alternatives. 
The  interdisciplinary  team  will  estimate 
and  display  the  physical,  biological, 
economic,  and  social  effects  of 
implfment'.ng  each  alternative  including 
how  the  plan  responds  to  the  range  of 
goals  and  objectives  assigned  to  it  from 
the  RPA  Program.  These  effects  will 
include  at  least  the  following: 

(1)  The  expected  outputs  for  the 
planning  periods,  including  appropriate 
marketable  goods  and  services,  as  well 
as  non-market  items,  such  as  protection 
and  enhancement  of  soil,  water  and  air, 


and  preservation  of  aesthetic  and 
cultural  resource  values; 

(2)  The  relationship  between  local, 
short-term  uses  of  the  renewable 
resources  and  the  maintenance  and 
enhancement  of  long-term  productivity: 

(3)  The  adverse  environmental  effects 
which  cannot  be  avoided; 

(4)  Resource  commitments  that  are 
irreversible  and  irretrievable; 

(5)  Effects  on  minority  groups  and 
civil  rights: 

(6)  Effects  on  prime  farmlands, 
wetlands  and  flood  plains; 

(7)  The  relationship  of  expected 
outputs  to  the  forest  goals  given  in  the 
current  regional  plan: 

(8)  The  energy  requirements  and 
consideration  of  potential  effects  of 
various  alternatives;  and 

(9)  Direct  and  indirect  benefits  and 
costs,  estimated  in  accordance  with 
paragraph  (c)(6)  of  this  section,  analyzed 
in  sufficient  detail  to: 

(i)  Determine  the  expected  real-dollar 
investment,  administrative  and 
operating  costs  of  the  plan; 

(ii)  Estimate  the  real-dollar  value  of 
all  outputs  attributable  to  each  plan 
alternative  to  the  extent  that  dollar 
values  can  be  assigned  to  nonmarket 
goods  and  services  using  physical 
outputs  or  relative  indices  of  value  when 
such  values  may  not  be  reasonably 
assigned  and; 

(iii)  Evaluate  the  economic  effects  of 
alternatives,  including  the  distribution  of 
goods  and  services,  the  payment  of 
taxes  and  charges,  receipt  shares, 
payments  to  local  government,  and 
income  and  employment  in  affected 
communities. 

(h)  Evaluation  of  alternatives.  The 
interdisciplinary  team  will  evaluate  the 
significant  physical,  biological,  social, 
economic  and  environmental  design 
effects  of  each  management  alternative 
according  to  the  planning  decision 
criteria.  The  evaluation  will  include  a 
comparative  analysis  of  the 
management  alternatives  and  will 
compare  economic  efficiency  and 
distributional  aspects,  outputs  of  goods 
and  services,  and  protection  and 
enhancement  of  environmental 
resources.  The  responsible  official  will 
review  the  interdisciplinary  team's 
evaluation  and  will  recommend  a 
preferred  alternative  or  alternatives  to 
be  identified  in  the  draft  environmental 
impact  statement. 

(i)  Selection  of  alternative.  After 
publication  of  the  draft  environmental 
impact  statement,  the  interdisciplinary 
team  will  evaluate  public  comments 
and,  as  necessary,  revise  the 
appropriate  alternative.  The  responsible 
official  will  recommend  a  selected 
alternative  for  the  final  environmental 
impact  statement  using  the  decision 


criteria  developed  pursuant  to 
paragraph  (c)  of  this  section.  The  official 
will  document  the  selection  with  a 
description  of  the  benefits,  relative  to 
other  alternatives  as  described  in 
paragraph  (h)  of  this  section. 

(j)  Plan  implementation.  During  the 
implementation  of  each  plan  the 
following  requirements,  as  a  minimum, 
will  be  met: 

(1)  The  responsible  official  will  assure 
that  annual  program  proposals  and 
implemented  projects  are  in  compliance 
with  the  plan; 

(2)  Program  budget  allocations  meet 
the  objectives  and  are  consistent  with 
all  applicable  standards  and  guidelines 
specified  in  the  plan;  and 

(3)  Plan  implementation  is  in 
compliance  with  §§  219.9(d)  and 
219.11(d). 

(k)  Monitoring  and  evaluation.  At 
intervals  established  in  the  plan, 
management  practices  will  be  evaluated 
on  a  sample  basis  to  determine  how 
well  objectives  have  been  met  and  how 
closely  management  standards  and 
guidelines  have  been  applied.  The 
results  of  monitoring  and  evaluation 
may  be  used  to  analyze  the  management 
situation  during  revision  of  the  plan  as 
provided  in  paragraphs  (k)  (I).-  (2)  and 
(3)  of  this  section. 

(1)  The  plan  will  describe  the 
following  monitoring  activities; 

(i)  The  actions,  effects,  or  resources  to 
be  measured,  and  the  frequency  of 
measurements; 

(ii)  Expected  precision  and  reliability 
of  the  monitoring  process;  and 

(iii)  The  time  when  evaluation  will  be 
reported. 

(2)  Evaluation  reports  will  contain  for 
each  monitored  management  practice  at 
least  a  quantitative  estimate  of 
performance  comparing  outputs  and 
services  and  their  costs  with  those 
projected  by  the  plan  and 
documentation  of  evaluated  measured 
effects. 

(3)  Based  upon  the  evaluation  reports, 
the  responsible  official  will  make 
changes  in  management  direction,  or 
revise  or  amend  the  plan  as  necessary  to 
meet  the  goals  and  objectives. 

§  219.6     Interdisciplinary  Approach. 

(a)  A  team  representing  several 
disciplines  will  be  used  at  each  level  of 
planning  to  insure  coordinated  planning 
which  addresses  outdoor  recreation, 
range,  timber,  watershed,  wildlife  and 
fish,  and  wilderness  opportunities.  The 
team  is  to  coordinate  and  integrate 
planning  activities  consistent  with  the 
principles  of  the  Multiple-Use 
Sustained-Yield  Act  of  1960  and  §  219.1 
of  this  subpart.  Through  interactions 
among  its  members,  the  team  will 
integrate  knowledge  of  the  physical. 
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biological,  economic  and  social 

sciences,  and  environmental  design  arts 
in  the  planning  process.  Team  functions 
include,  but  are  not  limited  to: 

(1)  Assessing  the  problems  and 
resource  use  and  development 
opportunities  associated  with  providing 
of  goods  and  services: 

(2)  Obtaining  the  public's  views  about 
possible  decisions; 

(3)  Coordinating  planning  activities 
within  the  Forest  Service  and  with  local. 
State  and  other  Federal  agencies; 

(4)  Developing  the  land  and  resource 
management  plan  and  associated 
environmental  impact  statement 
pursuant  to  the  planning  process; 

(5)  Giving  the  responsible  official  an 
integrated  perspective  on  land  and 
resource  management  planning:  and 

(6)  Establishing  monitoring  and 
evaluation  standards  and  requirements 
for  planning  and  management  activities. 

(b)  The  team  will  be  composed  of 
Forest  Service  personnel  who 
collectively  represent  diverse 
specialized  areas  of  professional  and 
technical  knowledge  about  natural 
resource  management  applicable  to  the 
area  being  planned.  The  team  will 
consider  problems  collectively,  rather 
than  separating  them  along  disciplinan-' 
lines.  The  team  is  encouraged  to  consult 
persons  other  than  Forest  Service 
employees  when  required  specialired 
knowledge  does  not  exist  within  the 
team  itself. 

(c)  The  responsible  official,  in 
appointing  team  members,  will 
determine  and  consider  the 
qualifications  of  each  team  member  on 
the  basis  of  the  complexity  of  the  issues 
and  concerns  to  be  resolved  through  the 
plan.  Each  team  member  will,  as  a 
minimum,  cither  have  successfully 
completed  a  course  of  study  in  a  college 
or  university  leading  to  a  bachelor's  or 
higher  degree  in  one  or  more  specialized 
areas  of  assignment  or  have  recognized 
expertise  and  experience  in  professional 
investigative,  scientific,  or  other 
responsible  work  in  specialities  which 
membeis  represent.  In  addition  to 
technical  knowledge  in  one  or  more 
resource  specialities,  members  should 
possess  other  attributes  which  enhance 
the  interdisciplinary  process  that,  as  a 
minimum,  should  include: 

(1)  An  ability  to  solve  complex 
problems; 

(2J  Skills  in  communication  and  group 
interaction; 

(3)  Basic  understanding  of  land  and 
natural  resource  planning  concepts, 
processes,  and  analysis  techniques:  and 

(4)  The  ability  to  conceptualize 
planning  problems  and  feasible 
solutions. 


(d)  The  responsible  official  will 
appoint  a  leader  of  the  interdisciplinary 
team.  Team  leadership  should  be 
assigned  to  individuals  possessing  both 
a  working  knowledge  of  the  plannmg 
process  and  the  ability  to  communicate 
effectively  with  team  members.  The 
team  leader  will  coordinate  the 
specialists,  focusing  their  attention  on 
team  goals. 

§219.7     Public  Participation. 

(a)  Because  the  land  and  resource 
management  planning  process 
determines  how  the  lands  of  the 
National  Forest  System  are  to  be 
managed,  the  public  is  encouraged  to 
participate  throughout  the  planning 
process.  The  intent  of  public 
participation  is  to: 

(1)  Ensure  that  the  Forest  Service 
understands  the  needs  and  concerns  of 
the  public: 

(2)  Inform  the  public  of  Forest  Service 
land  and  resource  planning  activities; 

(3)  Provide  the  public  with  an 
understandir^g  of  Forest  Service 
programs  and  proposed  actions; 

(4)  Broaden  the  information  base  upon 
which  land  and  resource  management 
planning  decisions  are  made;  and 

[5]  Demonstrate,  that  public  issues 
and  inputs  are  cortsidered  and  fcvaliialed 
in  reaching  planning  decisions. 

(b)  Public  participation  in  the 
preparation  of  draft  environmental 
impact  statements  for  planning  begins 
with  the  publication  of  a  notit;e  of  intent 
in  the  Federal  Register.  After  this 
publication,  all  public  participation  for 
land  and  resource  management  planning 
will  be  coordinated  with  that  required 
by  the  .N'EPA  and  its  implementing 
regulations. 

(c)  Public  participation,  as  deemed 
appropriate  by  the  responsible  official. 
will  be  used  early  and  often  throughout 
the  development,  revision,  and 
significant  amendment  of  plans.  Public 
participation  activities  will  begin  with  a 
notice  to  the  news  media,  which 
includes  as  appropriate  the  following 
information: 

(1)  The  description  of  the  proposed 
planning  action; 

(2)  The  description  and  map  of  the 
geographic  area  affected: 

(3)  The  issues  expected  to  be 
discussed; 

(4)  The  kind,  extent,  and  method(s)  of 
public  participation  to  be  used; 

(5]  The  times,  dates,  and  locations 
scheduled  or  anticipated,  for  public 
meetings; 

(6)  The  name,  title,  address,  and 
telephone  number  of  the  Forest  Service 
official  who  may  be  contacted  for 
further  information;  and 


(7j  The  location  and  availability  of 
documents  relevant  to  the  planning 
process. 

(d)  Public  participation  activities 
should  be  appropriate  to  the  area  and 
people  involved.  Means  of  notification 
should  be  appropriate  to  the  level  of 
planning  Public  participation  activities 
may  include,  but  are  not  limited  to, 
requests  lor  written  comments, 
meetings,  conferences,  seminars, 
workshops,  tours,  and  similar  events 
designed  to  foster  public  review  and 
comment.  To  ensure  effective  public 
participation,  the  objectives  of 
participation  activities  will  be  defined 
beforehand  by  the  interdisciplinary 
team.  The  Forest  Service  will  state  the 
objectives  of  each  participation  activity 
to  assure  that  the  public  understands 
what  type  of  information  is  needed  and 
how  this  information  relates  to  the 
planning  process.  The  responsible 
official  and  interdisciplinary  teams  will 
consult  and  be  guided  by  Forest  Service 
Handbook  1626. 

(e)  Public  comments  will  be  analyzed 
individually,  and  by  type  of  group  and 
organization  to  determine  common 
areas  of  concern  and  geographic 
distribution.  The  results  of  this  analysis 
will  be  evaluated  to  determine  tb« 
variety  and  intensity  of  viewpoints 
about  ongoing  and  proposed  planning. 
and  management  standards  and 
guidelines.  Conclusions  about  comnicnts 
will  be  used  to  the  extent  practicable  in 
decisions  that  are  made. 

(f)  The  primary  purpose  of  public 
participation  is  to  broaden  tht 
information  base  upon  which  planning 
decisions  are  made.  Public  participation 
activities  also  will  help  in  monitoring 
and  evaluation  of  implemented  plans. 
Suitable  public  participation  formats, 
requirements,  and  activities  will  be 
determined  by  the  responsible  official. 

(g)  All  scheduled  public  participation 
activities  will  be  documented  by  a 
summar\'  of  the  principal  issues 
discussed,  comments  made,  and  a 
register  of  participants. 

(h)  At  least  30  days'  public  notice  wiJl 
be  given  for  public  participation 
activities  associated  with  the 
development  of  national  or  regional 
plans.  At  least  15  days'  public  notice 
will  be  given  for  activities  associated 
with  forest  plans.  Any  notice  requesting 
written  comments  on  national  and 
regional  planning  will  allow  at  least  90 
calendar  days  for  responses,  A  similar 
request  about  forest  planning  will  allow 
at  least  30  calendar  days  for  responses. 

(i)  A  list  of  individuals  and  groups 
known  to  be  interested  in  or  affected  by 
the  plan  will  be  maintained.  They  will  ' 
be  notified  of  public  participation 
activities. 
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(j)  The  responsible  official,  or  his 
representative,  will  attend  or  provide  for 
adequate  representation  at  public 
participation  activities. 

(k)  Copies  of  approved  plans  will  be 
available  for  public  review,  as  follows: 

(1)  The  Assessment  and  the  Program 
will  be  available  at  national 
headquarters,  each  regional  office,  each 
forest  supervisor's  office,  and  each 
district  ranger's  office: 

(2)  The  regional  plan  will  be  available 
at  national  headquarters,  that  regional 
office  and  regional  offices  of  contiguous 
regions,  each  forest  supervisor's  office 
of  forests  within  and  contiguous  to  that 
region,  and  each  district  ranger's  office 
in  that  region: 

(3)  The  forest  plan  will  be  available  at 
the  regional  office  for  that  forest,  that 
forest  supervisor's  office  and  forest 
supervisors'  offices  contiguous  to  that 
forest,  each  district  ranger's  office  in 
that  forest,  those  district  rangers'  offices 
in  other  forests  that  are  contiguous  to 
that  forest,  and  at  least  one  additional 
location  determined  by  the  forest 
supervisor,  which  will  offer  convenient 
access  to  the  public:  and 

(4)  The  above  plans  may  be  made 
available  at  other  locations  convenient 
to  the  public. 

(1)  Documents  considered  in  the 
de\elopment  of  plans  will  be  available 
at  the  office  where  the  plans  were 
developed 

(m)  Upon  issuance  of  a  draft 
environmental  impact  statement  on  a 
plan,  revision,  or  significant  amendment, 
and  concurrent  with  the  public 
participation  activities  of  this  section, 
the  public  will  have  a  3-month  period  to 
review  the  statement  for  the  proposed 
plan,  revision,  or  significant  amendment. 
During  that  time,  additional  public 
participation  activities  will  take  place  to 
review  the  actions  proposed  in  the  draft 
environmental  impact  statement. 

(n)  Fees  for  reproducing  requested 
documents  will  be  charged  according  to 
the  Secretary's  Fee  Schedule  (7  CFR  Part 
I.  Subpart  A,  Appendix  A). 

S  219.8    Coodination  of  Public  Planning 
Efforts. 

(a)  Efficient  management  of  the 
resources  of  the  National  Forest  System 
results  from  planning  that  is  coordinated 
among  all  levels  of  government, 
including  other  Federal  agencies.  State 
and  local  governments,  and  Indian 
tribes.  Such  coordination  ensures  that 
government  objectives,  policies,  and 
programs  for  resource  management  are 
compatible  to  the  extent  possible. 
Therefore,  the  Forest  Service  will 
coordinate  its  national,  regional,  and 
forest  planning  with  the  equivalent  and 
related  plannmg  efforts  of  other  Federal 


agencies.  State  and  local  governments, 
and  Indian  tribes. 

(b)  The  responsible  official,  through 
the  interdisciplinary  team,  will 
coordinate  Forest  Service  planning  with 
land  and  resource  management  planning 
of  other  affected  government  entities 
and  Indian  tribes  to  ensure  that  planning 
includes: 

(1)  Recognition  of  the  objectives  of 
other  Federal.  State  and  local 
governments,  and  owners  of 
intermingled  and  adjacent  private  lands, 
as  expressed  in  their  plans  and  policies: 

(2)  An  assessment  of  the  interrelated 
impacts  of  these  plans  and  policies; 

(3)  A  determination  of  how  each 
Forest  Service  plan  should -deal  with  the 
impacts  identified;  and 

(4)  Where  conflicts  are  identified, 
consideration  of  alternatives  for  their 
resolution. 

(c)  The  responsible  official  will  give 
notice  of  the  preparation,  revision,  or 
significant  amendment  of  a  land  and 
resource  management  plan,  along  with  a 
general  schedule  of  anticipated  planning 
actions,  to  the  State  Clearinghouse 
(OMB  Circular  A-95)  for  circulation 
among  State  agencies.  The  same  notice 
will  be  mailed  to  all  Tribal  or  Alaska 
Native  leaders  whose  tribal  lands  may 
be  impacted,  and  to  the  heads  of  county 
boards  for  the  counties  that  are 
involved.  These  notices  will  be  issued 
simultaneously  with  the  public  notice 
required  in  §  219.7(b). 

(d)  To  facilitate  coordination  with 
State  governments,  regional  foresters 
will  seek  agreements  with  Governors  or 
their  designated  representatives  on 
procedural  measures  such  as 
exchanging  information,  providing 
advice  and  participation,  and  time 
frames  for  receiving  State  government 
input  and  review.  If  an  agreement  is  not 
reached,  the  regional  forester  will 
provide  an  opportunity  for  Governor 
and  State  agency  review,  advice,  and 
suggestion  on  guidance  that  the  regional 
forester  believes  could  affect  or 
influence  State  government  programs. 

(e)  The  responsible  official  in 
developing  land  end  resource  plans,  will 
meet  with  the  designated  State  official 
[or  designee],  representatives  of  other 
Federal  agencies  and  Indian  tribal 
governments  at  the  beginning  of  the 
planning  process  to  develop  procedures 
for  coordination.  As  a  minimum,  such 
conferences  will  also  be  held  after 
public  issues  and  management  concerns 
have  been  identified  and  prior  to 
recommending  the  selected  alternative. 
Such  conferences  may  be  held  in 
conjunction  with  other  public 
participation  activities,  provided  that 
the  opportunity  for  government  officials 


to  participate  in  the  planning  process  is 
not  thereby  reduced. 

(f)  The  responsible  official  will  review 
the  planning  and  land  use  policies  of 
other  Federal  agencies.  State  and  local 
governments  and  Indian  tribes.  The 
intensity  of  the  review  will  be 
appropriate  to  the  planning  level  and 
requirements  of  the  envisioned  plan. 
This  review  will  include,  but  not  be 
limited  to.  plans  affecting  renewable 
natural  resources,  minerals,  community 
and  economic  development,  land  use. 
transportation,  water  and  air  pollution 
control,  cultural  resources,  and  energy. 
The  planning  records  will  document  this 
review. 

(g)  The  responsible  official,  in  the 
development  of  forest  plans  and  to  the 
extent  feasible,  will  notify  the  owners  of 
lands  that  are  intermingled  with,  or 
dependent  for  access  upon,  national 
forest  lands.  Planning  activities  should 
then  be  coordinated  to  the  extent 
feasible  with  these  owners.  The  results 
of  this  coordination  will  be  included  in 
the  plan  as  part  of  the  review  required 
in  paragraph  (f)  of  this  section. 

(h)  The  responsible  official,  in 
developing  the  forest  plan,  will  seek 
input  from  other  Federal.  State  and  local 
governments  and  universities,  to  help 
resolve  management  concerns  in  the 
planning  process  and  to  identify  areas 
where  additional  research  is  needed. 
This  input  should  be  included  in  the 
discussion  of  the  research  needs  of  the 
designated  forest  planning  area. 

(i)  A  program  of  monitoring  and 
evaluation  will  be  conducted  that 
includes  consideration  of  the  effects  of 
national  forest  management  on  land, 
resources,  and  communities  adjacent  to 
or  near  the  national  forest  being  planned 
and  the  effects  upon  national  forest 
management  of  activities  on  nearby 
lands  managed  by  other  Federal  or 
government  agencies  or  under  the 
jurisdiction  of  local  governments. 

§  219.9    Regional  Planning  Procedure. 

(a)  Regional  plan.  Regional  planning 
will  provide  national  forests  (forest 
planning  areas)  with  goals  and 
objectives,  regional  issue  resolution,  and 
program  coordination  for  National 
Forest  System.  State  and  Private 
Forestry,  and  Research.  A  plan  will  be 
developed  for  each  administratively 
designated  region  in  the  National  Forest 
System.  The  preparation  of  a  regional 
plan,  revision,  or  significant  amendment 
will  comply  with  the  requirements  of  the 
planning  process  established  in  §§  219.5 
and  219.10  and  this  section. 

(b)  Responsibilities.  The  Chief.  Forest 
Service,  will  establish  agency-wide 
policy  for  regional  planning  and  approve 
all  regional  plans,  revisions,  or 
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significant  amendments.  The  regional 
forester  will  be  responsible  for  the 
preparation  of  the  regional  plan,  and 
revisions  or  significant  amendments  to 
the  regional  plan.  The  regional 
interdisciplinary  team  will  develop  a 
regional  plan  using  the  process 
established  in  §  219.5  which  shall 
include  the  steps  in  paragraphs  (b)  (1) 
and  (2)  of  this  section. 

(1)  A  draft  environmental  impact 
statement  will  be  prepared,  describing 
the  proposed  plan,  revision,  or 
significant  amendment.  A  notice  of 
intent  to  prepare  this  statement  will  be 
issued  in  the  Federal  Register.  The  draff 
statement  will  identify  a  preferred 
alternative.  Beginning  at  the  time  of 
notification  of  availability  of  the  draft 
environmental  impact  statement  in  the 
Federal  Register,  the  statement  will  be 
available  for  public  comment  for  at  least 
90  days  at  convenient  locations  in  the 
vicinity  of  the  lands  covered  by  the  plan, 
revision,  or  significant  amendment. 
During  this  period,  and  in  accordance 
with  the  provisions  m  §  219.7,  the 
responsible  official  will  publicize  and 
hold  public  participation  activities  as 
deemed  appropriate  for  adequate  public 
input. 

(2)  A  final  environmental  impact 
statement  will  be  prepared,  and  after 
the  regional  forester  has  reviewed  and 
concurred  in  the  statement,  the  regional 
forester  will  recommend  to  the  Chief, 
Forest  Service  that  it  be  filed  with  the 
Fnvironmental  Protection  Agency.  At 
le.ist  30  days  are  required  between  the 
date  of  notice  of  filing  of  the  final 
environmental  impact  statement  and  the 
decision  to  implement  actions  specified 
in  the  plan,  revision,  or  significant 
amendment.  The  plan,  revision,  or 
significant  amendment  will  be  based  on 
the  selected  alternative. 

(c)  Plan  approval.  The  Chief,  Forest 
Service,  will  review  the  proposed  plan, 
revision,  or  significant  amendment  and 
the  final  environmental  impact 
statement  and  take  either  of  the  actions 

in  paragraphs  (c)(1)  and  (2)  of  this 
section. 

(1)  Approve  the  plan.  If  approved,  the 
plan  will  not  become  effective  until  at 
least  30  days  after  publication  of  the 
notice  of  the  filing  of  the  final 
environmental  impact  statement.  The 
Chief,  Forest  Service,  will  attach  to  the 
final  environmental  impact  statement  a 
concise  public  record  of  decision  which 
documents  the  approval.  The  record  of 
decision  will  accomplish  the  following: 

(i)  State  the  decision; 

(ii)  Identify  all  alternatives  considered 
in  making  the  decision  on  the  plan, 
revision,  or  significant  amendment; 

(iii)  Specify  the  selected  alternative: 


(iv)  Identify  and  discuss  all  factors 
considered  by  the  Forest  Service  in 
making  the  planning  decision,  including 
how  such  factors  entered  into  its 
decision;  and 

(v)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adapted,  and,  if  not, 
why  they  were  not. 

(2)  Disapprove  the  plan,  and  return  it 
to  the  regional  forester  with  a  written 
statement  of  the  reasons  for 
disapproval.  The  Chief.  Forest  Service 
may  also  specify  a  course  of  action  to  be 
undertaken  b\  the  regional  forester  in 
order  to  remedy  the  deficiencies,  errors, 
or  omissions  of  the  plan  or 
environmental  impact  statement. 

(3)(i)  The  approval  or  disapproval  of  a 
regional  plan,  revision,  or  significant 
amendment,  or  reconsideration  under 
paragraph  (ii)  of  this  paragraph,  is  not 
subject  to  review  under  §  211.19  of  this 
chapter  or  any  other  administrative 
appeal  procedure.  This  exclusion  does 
not  apply  to  appeals  or  decisions  to  be 
taken  under  the  regional  plan  on  the 
grounds  of  nonconformity  or  to  appeals 
of  decisions  taken  under  the  plan  which 
are  appealable  grievances  under 
§  211.19  of  this  chapter. 

(ii)  Any  person  may  request  the  Chief, 
Forest  Service,  to  reconsider  the 
decision  to  approve  or  disaprove  a 
regional  plan,  revision,  or  significant 
amendment.  A  written  request  for 
reconsideration  must  be  filed  within  45 
days  of  the  time  of  the  Chiefs  decision 
and  must  be  accompanied  by  a  written 
statement  giving  the  reasons  why  the 
decision  to  approve  or  disapprove  is 
erroneous  and  any  factual  information 
necessary  to  support  these  reasons.  A 
written  decision  on  the  request  for 
reconsideration  will  be  made  within  30 
days  of  the  receipt  of  the  request  and 
will  state  the  reasons  for  the  decision 
reached  on  the  request. 

(iii)  Any  person,  either  at  the  time  of 
requesting  reconsideration  or  prior  to 
filing  such  a  request,  may  request  the 
Chief,  Forest  Service,  to  stay  the 
decision  approving  or  disapproving  the 
regional  plan,  revision,  or  significant 
amendment  providing  a  showing  is 
made  that,  without  a  stay, 
implementation  will  result  in 
irreversible  harm  or  will  have  an 
immediate  direct  and  adverse  effect  on 
the  requesting  party. 

(d)  Conformity.  The  regional  forester 
will  manage  the  national  forest  lands 
under  his  or  her  jurisdiction  in 
accordance  with  the  regional  plan.  The 
regional  forester  or  area  director  will 
assure  that  all  State  and  Private 
Forestry  programs  planned  with  the 
States  or  other  go\ernmental  agencies 


are  coordinated  with  the  regional  plan 
The  research  station  director  will  use 
the  regional  plan  to  help  identify 
research  needs  for  National  Forest 
System  lands.  Differences  between 
annual  budget  proposals  and  actual 
funding  allocations  may  require  the 
regional  forester  to  make  changes  in 
scheduling.  When  each  regional  plan  is 
approved,  each  forest  plan  in  that  region 
will  be  revised  or  amended  to  bring  it 
into  conformity  as  soon  as  practicable. 
When  each  regional  plan  is  revised  or 
amended  the  affected  forest  plans  will 
be  revised  or  amended  to  conform  as 
soon  as  practicable. 

(e)  Amendment.  The  regional  forester 
may  amend  the  regional  plan  through  an 
environmental  analysis  which  will  be 
used  to  determine  the  significance  of 
proposed  amendments.  If  the  analysis 
indicates  the  preparation  of  an 
environmental  impact  statement  is 
necessary,  the  amending  process  will 
follow  the  same  procedure  as  used  in 
the  preparation  of  the  plan.  If  the 
amendment  is  determined  not  to  be 
significant,  it  may  be  implemented  by 
the  responsible  official  after  public 
notice.  The  regional  plan  will  be 
reviewed  for  possible  amendment  in 
conjunction  with  the  development  of  the 
Assessment  and  Program  or  whenever 
the  funded  and  im.plemented  program 
deviates  significantly  from  the  5-year 
levels  specified  in  the  regional  plan, 

(f)  Revision.  The  regional  forester  will 
determine  by  an  analysis  of  the 
management  situation  whether  a 
revision  is  necessary  because  conditions 
or  the  demands  of  the  public  in  the 
region  have  changed  significantly. 
Revision  will  not  become  effective  until 
considered  and  approved  in  accordance 
with  the  requirements  for  the 
development  and  approval  of  a  regional 
plan. 

(g)  Planning  records.  The  regional 
forester  and  the  interdisciplinary  team 
will  develop  and  maintain  a  system  that 
records  decisions  and  activities  that 
result  from  the  process  of  developing  a 
regional  plan,  revision  or  significant 
amendment.  This  system  will  contain  all 
planning  records  including  a  work  plan 
to  guide  and  manage  planning,  the 
precedures  which  were  used  in 
completing  each  planning  action  and  the 
results  of  those  actions.  These  records 
document  the  accomplishment  of  legal 
and  administrative  planning 
requirements.  They  include  at  least  the 
draft  environmental  impact  statement, 
final  environmental  impact  statement, 
regional  plan,  and  record  of  decision. 
The  adequacy  of  the  record  system  will 
be  approved  by  the  regional  forester. 

(h)  Regional  plan  content.  The 
following  general  format  and  content 


I 
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(uitline  is  required  for  all  regional  plans 
In  ddclition.  the  regional  forester  may 
specify  fiirmats  and  require  further 
content  within  the  following  outline 
appropriate  to  the  planning  needs  of  that 
region: 

(1|  A  brief  description  of  the  major 
public  issues  and  management  concerns 
which  are  pertinent  to  the  region, 
indicating  the  disposition  of  each  issue 
IIP  concern; 

[Z]  A  summary  of  the  analysis  of  the 
regional  management  situation, 
mcluding  a  brief  description  of  the 
existing  management  situation,  demand 
and  supply  projections  for  resource 
commodities  and  services,  production 
potentials,  and  resource  use  and 
<le\elopment  opportunities: 

j.i]  Description  of  management 
direction  including  programs,  goals  and 
olijt'ctives; 

(4)  A  distribution  of  regional 
objective.s  to  each  of  the  forest  planning 
areas,  and  additional  objecti\es  added 
to  reflet  t  specific  regional  needs: 

(5)  Managem.ent  standards  and 
guidelines  and  those  specific  standard'^ 
.md  guidelines  listed  in  §  219,10(di: 

[ft]  Description  of  the  monitoring  and 
evaluation  necessary  to  determine  and 
report  achievements  and  effects; 

(7|  Appropriate  references  to 
information  used  in  development  of  the 
regional  plan;  and 

(8)  The  names  of  interdisciplinary 
planning  te.im  members,  together  with  .i 
summary  of  each  member's 
qualifications  and  areas  of  expertise; 

(i|  Muiuiorin^  and  evaluation. 
Mdiiitoring  and  evaluation  of  planned 
actions  and  effects  will  he  carried  out  in 
compliance  with  §  219. 5(k).  Monitoring 
.ind  evaluation  will  include,  but  is  not 
limited  to- 

1  i  I  Management  practices  relating  to 
regional  or  suhregional  programs: 

|2)  Slate  and  Private  Forestry 
programs  carried  out  in  conjunction  with 
slates  or  other  governmental  agencies; 

(;t)  f-;<:onomic  and  social  impact  on 
regional  pulilics: 

|4|  Resource  outputs  or  environmental 
impacts  which  relate  to  areas  more 
widespread  than  national  forests  or 
States: 

(,S)  Research  programs  which  are 
related  to  other  research  activities  or 
ongoing  management  practices  on  a 
regional  scale;  and 

(ti)  \,itional  P'orest  System  program^ 

!;  219.10    Regional  Planning  Actions. 

(.i|  The  regional  interdisciplinary 
team,  as  directed  by  the  regional 
forester,  will  follow  the  process  and 
procedures  established  in  §§  219.5 
through  219.9  in  preparing  the  regional 
plan,  revision,  or  significant  amendment 


The  appropriate  planning  actions  of  the 
regional  planning  process  will  be  guided 
by  at  least  the  criteria  provided  in 
paragraphs (b) through (g)  of  this 
section.  Additional  planning  criteria 
may  be  found  in  the  guidelines  for 
managing  specific  renewable  resources 
set  forth  in  the  Forest  Service  Manual 
And  Handbooks. 

(b)  In  addition  to  public  issues  and 
management  concerns  identified  through 
public  participation  and  coordination, 
each  regional  plan  will  address  issues 
and  concerns  referred  from  national  or 
forest  planning.  Some  management 
concerns  that  should  be  considered  in 
regional  and  in  forest  planning  are  the 
needs  to: 

(1 )  Provide  goods  and  services 
efficiently; 

(2)  Produce  timber  and  wood  fiber; 

(3)  Manage  and  utilize  range  resources 
and  improve  range  grazing; 

(4)  Manage  fire, to  improve  and  protect 
resources:  I 

(5)  Protect  resources  from  disease, 
pests  and  similar  threats; 

(6)  F.nhance  water  quality  and 
quantity,  soil  productivity,  and  restore 
watershed  conditions; 

(7)  .Adjust  landownership  as  needed 
to  support  resource  management  goals; 

(8|  Provide  various  recreation  options: 

(9)  Maintain  or  improve  fish  and 
wildlife  habitats. 

(It))  Improve  critical  and  essential 
habitats  of  threatened  or  endangered 
plant  and  animal  species; 

(n  I  Assess  proliabilities  of  mineral 
e.xploration  and  development  for 
immediate;  and  future  needs,  and 
consid(!r  non-renewable  resources  in  the 
mangt.'ment  of  renewable  natural 
resources; 

(12)  Construct,  operate,  and  maintain 
transportation  facilities; 

(13)  Identify,  protect,  and  enhance  the 
visual  quality; 

(14|  Require  ci^ridors  to  the  e.xtent 
practicable,  to  minimize  adverse 
environmental  impacts  caused  by  the 
proliferation  of  separate  rights-of-v;ay: 

(15)  Discover,  manage,  protect,  and 
interprnl  cultural  resource  values  which 
are  qualified  or  njay  qualify  for 
inclusion  in  the  National  Register  of 
Historic  Places: 

(16)  Identify  typical  examples  of 
important  botanic,  aquatic,  and  geologic 
types,  and  protect  them  through 
establishment  of  research  natural  areas: 
and 

(17)  Provide  for  various  wilderness 
management  options. 

(c)  Consistent  with  regional  and  forest 
resource  capabilities,  regional  plans  will 
implement  the  goals  and  objectives  of 
the  RPA  Program  by  establishing 
regional  policies  and  goals,  assigning 


resource  production  objectives  to  each 
forest  area  to  be  covered  by  a  Forest 
plan,  and  issuing  needed  guidelines  for 
resolving  the  major  public  issues  and 
management  concerns  which  are 
identified  through  public  participation 
and  coordination  activities.  Information 
developed  in  regional  plans  will  be 
made  available  to  the  National  level 
Assessment  and  Program  activity. 

(d)  Each  regional  plan  will  establish 
standards  and  guidelines  for: 

(1)  Prescribing  according  to 
geographic  areas,  forest  types,  or  other 
suitable  classifications,  appropriate 
systems  of  silvi(  ultiire  to  be  used  within 
the  region: 

(2)  The  maximum  size,  dispersal,  and 
size  variation  of  tree  openings  created 
by  the  applicaticjn  of  even-aged 
managment  and  the  state  of  vegetation 
that  will  be  reached  before  a  cutover 
area  is  no  longer  considered  an  opening, 
using  factors  enumerated  in  §  219.13(d); 

(3)  The  biological  growth  potential  to 
be  used  in  determining  the  capability  of 
land  for  timber  production  as  required  in 
§219.12(b)(ll(ii); 

(4)  Defining  the  management  intensity 
and  utilization  standards  to  be  used  in 
determining  harvest  levels  for  the 
region; 

(5)  Recommended  transportation 
corridors  and  associated  standards  for 
forest  planning,  such  as  standards  for 
corridors,  for  transmission  lines, 
pipelines,  and  water  canals.  The 
designation  of  corridors  is  not  to 
preclude  the  granting  of  si^parate  right.s- 
of-way  over,  upon,  under,  or  through  the 
public  lands  where  the  authorized 
offic;ial  determines  that  confinement  to  a 
corridor  is  not  appropriate: 

((i)  Identification  of  potential  uses  of 
.uailable  air  quality  increments  (42 
U.S.C.  7473(b))  and  protection  of  the 
porti(5n  of  the  increment  needed  to 
implement  forest  plans;  and 

(7)  Provision  of  a  unit  of  measure  for 
expressing  mean  annual  increment  as 
required  in  §  219.12(d)(l)(iil(C). 

(e)  Public  participation  and 
coordination  activities  will  be  adapted 
to  the  circumstances  of  regional 
planning.  F'articular  efforts  will  be  made 
to  involve  regional  and  national 
representatives  of  interest  groups. 
Coordination  will  stress  involvement 
with  appropriate  Federal  agencies.  State 
and  local  governments,  and  Indian 
tribes.  Regional  foresters  will  seek 
agreements  wnth  Governors,  or  their 
designated  representatives,  on 
procedures  for  coordination  in 
accordance  with  §  219.8(d). 

(f)  Data  for  regional  planning  will  be 
based  principally  on  information  from 
forest  planning,  with  other  data 
provided  by  the  States,  other  Federal 
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agencies,  and  private  sources.  Very  little 
new  data  will  be  gathered  through  land 
and  resource  inventories.  Data  and 
information  standards  and  guidelines 
established  nationally  will  be  followed 
in  structuring  and  maintaining  required 
data. 

(g)  The  regional  analysis  of  the 
management  situation  will,  as 
appropriate,  consider  results  of  each 
forest's  analysis  of  the  managem.ent 
situation  for  that  region. 

§219.11     Forest  Planning  Procedure. 

(a)  Forest  Plan.  The  preparation  of  a 
forest  plan,  revision,  or  significant 
amendment  will  comply  with  the 
requirements  of  the  planning  process 
established  in  §§  219,5  and  219.12  and 
this  section. 

(b)  Responsibilities.  The  forest 
supervisor  and  the  interdisciplinary 
team  are  responsible  for  the  activities 
set  forth  in  paragraphs  (b)  (1)  and  (2)  of 
this  section. 

(1)  Forest  supervisor.  The  forest 
supervisor  has  overall  responsibility  for 
the  preparation  and  implementation  of 
the  forest  plan  and  appoints  and 
supervises  the  interdisciplinary  team. 

(2)  Interdisciplinary  team.  The  team 
will  implement  the  public  participation 
and  coordination  activities.  The  team 
will  continue  to  function  even  though 
membership  may  change,  and  will 
monitor  and  evaluate  planning  results 
and  recommended  revisions  and 
amendments.  The  interdisciplinary  team 
will  develop  a  forest  plan,  revision,  or 
significant  amendment  using  the 
planning  process  established  in  §  219.5. 
including  the  steps  in  paragraphs 
(b)(2)(i)  and  (ii)  of  this  section. 

(i)  A  draft  environmental  impact 
stute.ment  will  be  prepared,  describino 
the  proposed  plan,  revision,  or 
significant  amendment.  A  notice  of 
intent  to  prepare  this  statement  will  be 
issued  in  the  Federal  Register.  The  draft 
statement  will  identify  a  preferred 
alternative.  Beginning  at  the  time  of  the 
publication  of  the  notice  of  availability 
notification  in  the  Federal  Register,  the 
statement  will  be  available  for  public 
comment  for  at  least  3  months,  at 
convenient  locations  in  the  vicinity  of 
the  lands  covered  by  the  plan,  revision, 
or  significant  amendment.  During  this 
period,  and  in  accordance  with  the 
provisions  in  §  219.7.  the  responsible 
official  will  publicize  and  hold  public 
participation  activities  as  deemed 
appropriate  for  adequate  public  input. 

(ii)  A  final  environmental  impact 
statement  will  be  prepared,  and  after 
the  forest  supervisor  has  reviewed  and 
concurred  in  the  statement,  the  forest 
supervisor  will  recommend  to  the 
regional  forester  that  it  be  filed  with  the 


Environmental  Protection  Agency.  At 
least  30  days  are  requi.'-ed  between  the 
date  of  notice  of  filing  of  the  final 
environmental  impact  statement  and  the 
decision  to  implement  actions  specified 
in  the  plan,  revision,  or  significant 
amendment.  The  plan,  revision,  or 
significant  amendment  will  be  based  on 
the  selected  alternative. 

(c)  Approval  process.  The  regional 
forester  will  review  the  proposed  plan, 
revision,  or  significant  amendment  and 
the  final  environmental  impact 
statement  and  take  one  of  the  actions  in 
paragraphs  (c)(1)  through  (3)  of  this 
section. 

(1)  Approve  the  plan.  If  approved,  the 
plan  will  not  become  effective  until  at 
least  30  days  after  publication  of  the 
notice  of  the  filing  of  the  final 
environmental  impact  statement.  At  the 
time  of  filing  the  FEIS  w  ith  the 
Environmental  Protection  Agency,  the 
regional  forester  will  attach  to  the  Final 
Environmental  Impact  Statement  a 
concise  public  record  of  decision  which 
documents  the  approval.  The  record  of 
decision  will  accomplish  the  following: 
(i)  State  the  decision: 
(ii)  Identify  all  alternatives  considered 
in  making  the  decision  on  the  plan, 
revision,  or  significant  amendment; 
(iii)  Specify  the  selected  alternative; 
(iv)  Identify  and  discuss  relevant 
factors  considered  by  the  Forest  Service 
in  making  the  planning  decision, 
including  how  such  factors  entered  into 
its  decisions:  and 

(v)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and.  if  not. 
why  they  were  not. 

(2)  Disapprove  the  plan  which  will  be 
returned  to  the  forest  siippr\isor  with  a 
written  statement  of  the  reasons  for 
disapproval.  The  regional  forester  may 
also  specify  a  course  of  action  to  be 
undertaken  by  the  forest  supervisor  in 
order  to  remedy  the  deficiencies,  errors, 
or  omissions  of  the  plan  or 
Environmental  Impact  Statement. 
(3)  Transmit  to  the  Chief,  Forest 
Service,  for  approval  or  disapproval,  if 
the  selected  harvest  schedule  is  not  the 
base  timber  harvest  schedule  for  the 
designated  forest  planning  area  as 
required  in  §  219.12(d)(2). 

(4)(i)  Persons  who  participated  in  the 
planning  process,  or  who  can  show  good 
reason  why  there  were  unable  to 
participate,  and  who  have  an  interest 
which  is.  or  may  be  adversely  affected 
by  a  decision  to  approve  or  disapprove 
a  forest  plan,  revision,  or  significant, 
amendment,  may  request  a  review  of 
that  decision.  Intermediate  decisions 
made  during  the  planning  process  and 
prior  to  the  approval  or  disapproval 
decision  are  not  reviewable.  If  the  party 


requesting  review  participated  in  the 
planning  process,  administrative  review 
is  limited  to  those  issues  which  the 
requesting  party  raised  during 
participation  in  the  planning  process. 
Participation  in  the  planning  process 
means  direct  and  documented 
involvement  with  the  responsible 
official  or  the  interdisciplinary  team  in 
the  planning  process  described  in 
§  219.5  of  this  subpart.  Except  as 
provided  in  this  paragraph,  the 
provisions  and  procedures  which  apply 
to  administrative  review  under  §  211.19 
of  this  chapter  apply  to  the  re\  iew  of 
decisions  approving  or  disapproving  a 
lorest  plan,  revision,  or  significant 
amendment. 

(ii)  T^e  reviewing  officer  will 
determine  whether  the  deficiencies, 
errors,  or  omissions,  found  in  the  plan, 
revision,  or  significant  amendment,  are 
of  such  a  nature  as  to  require 
reconsideration.  If  reconsideration  is 
necessary,  the  Chief.  Forest  Service,  will 
remand  the  plan,  revision,  or  significant 
amendment,  to  the  Regional  Forester 
with  instructions  as  to  how  to  proceed 
in  the  reconsideration. 

(iii)  Any  person,  either  at  the  time  of 
filing  a  request  for  review,  or  prior  to 
filing  such  a  request,  may  request  the 
reviewing  officer  to  stay  a  decision 
approving  or  disapproving  the  forest 
plan,  revision,  or  significant  amendment, 
providing  a  showing  is  made  that, 
without  a  stay,  implementation  will 
result  in  irreversible  action  or 
irreparable  harm  or  will  have  an 
immediate,  direct  and  adverse  effect  on 
the  requesting  party. 

(d)  Conformity.  As  soon  as 
practicable  after  approval  of  the  plan, 
revision,  or  significant  amendment,  the 
forest  supervisor  will  ensure  that, 
subject  to  valid  existing  rights,  all 
outstanding  and  future  permits. 
contracts,  cooperative  agreements,  and 
other  instruments  for  occupancy  and  use 
of  affected  lands  are  in  conformity  with 
the  plan.  All  subsequent  administrative 
activities  affecting  such  lands,  including 
budget  proposals,  will  be  in  compliance 
with  the  plan.  The  forest  supervisor  may 
change  proposed  scheduling  to  respond 
to  minor  differences  between  planned 
annual  budgets  and  appropriated  funds. 
Such  scheduled  changes  will  be 
considered  an  amendment  to  the  forest 
plan,  but  will  not  require  preparation  of 
an  environmental  impact  statement 
unless  the  changes  significantly  alter  (he 
relationship  between  levels  of  "multiple- 
use  goods  and  services  projected  under 
planned  budget  proposals  as  compared 
to  those  levels  projected  with  actual 
appropriations.  An  environmental 
impact  statement  will  be  prepared  if  the 
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sihfdulino  changes  will  result  in 
significant  adverse  environmental 
impacts  not  taken  into  account  in  an 
evisting  environmental  impact 
statement. 

(e)  Amendment-  The  responsible 
official  may  amend  a  plan  through  an 
environmental  analysis  or  through  the 
procedures  established  for  the 
preparation  and  approval  of  the  forest 
plan  Such  an  amendment  will  be 
dt^enied  significant  if  the  analysis 
indicates  the  need  to  prepare  an 
environme.ital  impact  statement  If  such 
a  need  is  indicated,  the  amending 
process  will  follow  the  same  procedure 
as  in  the  preparation  of  the  plan.  If. 
l)ased  on  the  environmental  analysis. 
the  amendment  is  determined  not  to  be 
significant,  it  may  be  implemented  by 
the  forest  supervisor  following 
appropriate  public  notification. 

(f)  R:'vis!on.  A  forest  plan  wilt  be 
revised  at  least  every  10  years,  or  more 
frequently  whenever  the  forest 
supervisor  determines  that  conditions  or 
the  demands  of  the  public  in  the  area 
covered  by  the  plan  have  changed 
significantly.  The  interdisciplinary  team 
may.  through  the  monitoring  and 
evaluation  process,  recommend  a 
revision  of  the  fc^rest  plan  at  any  time 
Revisions  are  not  effective  until 
( (msidered  and  approved  in  accordance 
with  the  requirements  for  the 
fleve'.opment  and  approval  of  a  forest 
plan.  The  forest  supervisor  will  review 
the  conditions  on  the  land  covered  by 
the  plan  at  least  ev  ery  5  years  to 
determine  whether  conditions  or 
dt-m.ands  of  the  public  have  changed 
significantly 

(g)  Plaiwin^  records.  The  forest 
supervisor  and  interdisciplinary  team 
uill  develop  and  maintain  a  svsteni  that 
rec:ords  decisions  and  ac:tivities  that 
result  from  the  process  of  developing  ,t 
forest  pli'.n.  revision,  or  significant 
amendment.  Records  will  be  maintained 
that  support  analytical  conclusions  and 
alternative  plans  m.ade  by  the  team  and 
approved  by  the  forest  supervisor 
throughout  the  planning  process.  Such 
supporting  records  provide  the  basis  for 
the  development  of.  rev  ision,  or 
significant  amendment  to  the  forest  plan 
and  associated  environmental 
documents. 

(h)  Forest  plan  content.  The  forest 
plan  IS  the  selected  alternative 
described  in  the  Final  Environmental 
Impact  Statement.  The  plan  will  contain 
the  following: 

(1)  A  brief  description  of  the  major 
puljlic  issues  and  management  concerns 
v\hich  are  pertinent  to  the  forest, 
mdicating  the  disposition  of  each  issue 
or  concern; 


(2)  A  summary  of  the  analysis  of  the 
management  situation,  including  a  brief 
description  of  existing  management 
situations,  demand  and  supply 
conditions  for  resource  commodities  and 
services,  production  potentials,  and  use 
and  development  opportunities; 

(3)  Long-range  policies,  goals,  and 
objectives,  and  the  specific  management 
prescriptions  planned;  to  meet  the 
policies  and  to  achieve  the  multiple-use 
goals  and  objectives; 

(4)  Proposed  vicinity,  timing, 
standards  and  guidelines  for  proposed 
and  probable  management  practices; 

(5)  Monitoring  and  evaluation 
requirements  which  are  pertinent  at  the 
forest  level; 

(b)  Appropriate  references  to 
information  used  ixi  development  of  the 
forest  plan;  and 

(7)  Names  of  the  interdisciplinary 
planning  team  members,  together  with  a 
summary  of  each  member's 
qualifications  and-primary 
responsibilities  or  contributions  to  the 
Ibrest  planning  effort. 

(i)  Monitoring  and  evaluation. 
Monitoring  and  evaluation  of  planned 
actions  and  effects  will  be  carried  out  in 
compliance  with  %  219.3(k)  and 
paragraphs  (i)  (1)  through  (3)  of  this 
section.  In  addition,  management 
practices  associated  with  each  of  the 
resources  planned  will  be  evaluated 
with  reference  to  Die  standards  and 
guidelines  contained  in  the  forest  plan 
through  monitoring  on  an  appropriate 
sample  basis.  Methods  used  to  monitor 
consequences  of  activities  resulting  from 
planning  and  management  practices  will 
be  consistent  with  those  used  to  gather 
data  and  information. 

(1)  Monitoring  requirements  in  the 
forest  plan  will  include  descriptions  of: 

(i|  Activities,  practices  and  effects 
that  will  be  measured  and  the  frequency 
of  measurements; 

(ii)  Expected  precision  and  reliability 
of  the  monitoring  process;  and 

(iii)  The  time  at  which  evaluation 
reports  will  be  prepared. 

(2)  An  evaluation  report  will  be 
pr(;parRd  for  management  practices 
monitored  and  will  contain  at  least  the 
following: 

(i)  A  quantitatire  estimate  of 
performance  comparing  outputs  and 
services  with  those  projected  by  the 
ffjrest  plan; 

(ii)  Documentation  of  measured 
effects,  including  any  change  in 
productivity  of  the  land: 

(iii)  Recommendations  for  changes: 

(iv)  A  list  of  needs  for  continuing 
evaluation  of  management  systems  and 
for  alternative  methods  of  management: 
and 


(v]  Unit  costs  associated  with  carrying 
out  the  planned  activities  as  compared 
with  unit  costs  estimated  in  the  forest 
plan. 

(3)  Based  upon  the  evaluation  reports, 
the  interdisciplinary  team  will 
recommend  to  the  forest  supervisor  such 
changes  in  management  direction, 
revisions,  or  amendments  to  the  forest 
plan  as  deemed  necessary. 

§  219.12    Forest  Planning  Actions. 

(a)  In  the  preparation  of  the  proposed 
forest  plan,  revision,  or  significant 
amendment,  the  interdisciplinary  team, 
as  directed  by  the  forest  supervisor,  will 
follow  the  planning  process  established 
in  §§  219.5  through  219  8.  219.11.  and  in 
this  section.  The  criteria  in  paragraphs 
(b)  through  (m)  of  this  section  provide 
the  minimum  requirements  to  be 
considered  if  appropriate  for  the  forest 
being  planned.  Additional  planning 
criteria  may  be  found  in  the  guidelines 
for  managing  specific  renewable 
resources  set  forth  in  the  Forest  Service 
Manual  and  Handbooks. 

(b)  Each  forest  plan  will  identify  lands 
available,  capable,  and  suitable  for 
timber  production  and  harvesting  during 
the  planning  process  in  accordance  with 
the  planning  criteria  in  paragraphs  (1) 
through  (4)  of  this  paragraph. 

(1)  During  the  analysis  of  the 
management  situation,  data  on  all 
National  Forest  System  lands  will  be 
reviewed  and  those  lands  met-ting  all  of 
the  requirements  of  paragraphs  (b)(1)  (i) 
through  (iv)  of  this  section  w  ill  be 
tentatively  identified  as  available, 
capable  and  suitable  for  timber 
production.  Those  lands  that  fail  to  meet 
any  of  these  requirc^ments  will  be 
designated  as  not  suited  for  timber 
production. 

(i)  The  land  has  not  been  legislatively 
withdrawn  or  administratively 
withdrawn  by  the  Secretary  or  the 
Chief.  P'orest  Service,  from  timlnir 
production. 

(ii)  The  biological  growth  potential  for 
the  land  is  equal  to  or  e\ceeds  the 
minimum  stand.ird  for  timber  produc:tion 
defined  in  the  regional  plan 

(iii)  Technology  is  available  that  will 
ensure  timber  production  from  the  land 
without  irreversible  resource  d.image  to 
soils,  productivity,  or  watershed 
conditions. 

(iv)  There  is  reasonable  assurance 
that  such  lands  can  be  adequately 
restocked  as  provided  in  §  219.13(h)(3) 

(2)  Lands  that  have  been  tentatively 
identified  as  available,  capable,  and 
suitable  for  timber  produrtion  in 
paragraph  (1)  above  will  be  further 
reviewed  and  assessed  prior  to 
formulation  of  alternatives  to  determine 
the  costs  and  benefits  for  a  range  of 
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tii.-inagement  intensities  for  timber 
production.  For  the  purpose  of  analysis, 
the  Forest  will  be  stratified  into 
categories  of  land  with  similar 
management  costs  and  returns.  The 
stratification  should  consider 
appropriate  factors  that  influence  the 
f;osts  and  returns  such  as  physical  and 
biological  conditions  of  the  site  and 
transportation.  This  analysis  will 
compa.-e  the  direct  costs  of  growing  and 
harvesting  trees  to  the  anticipated 
receipts  to  the  government,  including 
capital  expenditures  required  by  timber 
prnduction.  in  accordance  with  §  219.5 
and  paragraphs  (i)  through  (iii)  below 
and  will  identify  the  management 
intensity  for  timber  production  for  each 
category  of  land,  which  results  in  the 
largest  excess  of  discounted  benefits 
less  discounted  costs. 

(i)  Direct  benefits  are  expressed  by 
expected  gross  receipts  to  the 
government.  Such  receipts  will  be  based 
upon  expected  stumpage  prices  from 
timber  harvest  considering  future  supply 
and  demand  situation  for  timber,  timber 
production  goals  of  the  Regional  plan, 
and  §  219  5(c)(6), 

(ii)  Direct  costs  include  the 
anticipated  investments,  maintenance, 
operating,  and  management  and 
planning  costs  attributable  to  timber 
production  activities,  including 
mitigation  measures  necessitated  by  the 
impacts  of  timber  production. 

(iii)  Economic  analysis  must  consider 
costs  and  returns  of  managing  the 
existing  limber  inventory  in  addition  In 
long-term  potential  yield. 

(J)  During  formulation  and  evaluation 
of  each  alternative  as  required  under 
§  219.5(f)  and  (g),  combinations  of 
resource  management  practices  will  be 
defined  to  meet  management  objectives 
lor  the  various  multiple  uses  including 
outdoor  recreation,  limber,  watershed, 
range,  wildlife  and  fish,  and  wilderness. 
The  furniuJation  and  evaluation  will 
consider  tfie  costs  and  benefits  of 
alternative  management  intensities  fur 
limber  production  from  paragraph  (2)  in 
accordance  with  §  219.5(f)(v).  Lands  will 
be  tentdtivcly  identified  as  not  suited  for 
limber  production  if: 

(i)  Based  upon  a  consideration  of 
multiple-use  objectives  for  the 
alternative,  the  land  is  proposed  foi 
resource  uses  that  preclude  timber 
production,  such  as  wilderness; 

(ii)  Other  management  objectives  for 
the  alternative  limit  timber  production 
activities  to  the  point  where  silviculturtf 
standards  and  guidelines  set  forth  in 
§  219.13  cannot  be  met:  or 

(ill)  The  lands  are  not  cost-efficient  tn 
meeting  Forest  objectives  including 
timber  production  for  the  alternative 
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under  consideration  over  the  time  period 
of  the  program. 

(4)  Selection  among  alternatives  wdl 
be  done  in  accordance  with  §  219. 5(i). 
Lands  identified  as  tentatively  not 
suited  in  paragraph  (b)(3)  of  this  section 
will  be  designated  as  not  suited  for 
timber  production  in  the  selected 
alternative. 

(c)  When  vegetation  is  altered  by 
management,  the  methods,  timing,  and 
intensity  of  the  practices  determine  the 
level  of  benefits  that  can  be  obtained 
from  the  affected  resources  The 
vegetation  management  practices 
chosen  for  each  vegetation  type  and 
circumstance  will  be  defined  in  the 
forest  plan  with  applicable  standards 
and  guidelines  and  the  reasons  for  the 
choices.  Where  more  than  one 
vegetation  management  practice  will  be 
used  in  a  vegetation  type,  the  conditions 
under  which  each  will  be  used  will  be 
based  upon  thorough  reviews  of 
technical  and  scientific  literature  and 
practical  experience,  with  appropriate 
(.•valuation  of  this  knowledge  for 
relevance  lo  the  specific  vegetation  and 
site  conditions.  On  National  Forest 
System  land,  the  vegetation 
management  practice  chosen  will 
comply  with  the  management  standards 
and  guidelines  specified  in  §  219.13(c). 
|d)  The  selected  forest  management 
alternative  includes  the  timber  harvest 
schf.'dule  which  provides  the  allowable 
sale  quantity.  The  harvest  schedule  of 
each  alternative,  including  those  which 
depart  from  base  ha.'-vest  schedules,  will 
be  formulated  in  compliance  with 
S  219.5(c)  and  the  criteria  in  paragraphs 
(1 )  and  (2)  of  this  paragraph. 

1 1 1  Alternatives  will  be  formulated 
thai  include  determinations  of  the 
quantity  of  the  timber  that  may  be  sold 
during  the  planning  period.  These 
quantity  determinations  will  be  based 
on  the  principle  of  sustained  yield  and 
will  meet  the  constraints  set  out  in 
§  219.13.  For  each  management 
alternative,  the  determination  will 
include  a  calculation  of  the  long-term 
sustained-yield  capacity  and  the  base 
harvest  schedule  and  when  appropriate, 
a  calculation  of  timber  harvest 
alternatives  thai  may  depart  from  the 
base  harvest  schedule  as  provided  in 
paragraphs  (i)  through  (iii)  of  this 
paragraph. 

(ij  For  the  base  ha.'^est  schedules  the 
planned  sale  and  harvest  for  any  future 
decade  will  be  equal  to  or  greater  than 
the  planned  sale  and  harvest  for  the 
preceding  decade  of  the  planning 
periods  provided  that  the  planned 
harvest  is  not  greater  than  the  long-term 
sustained-yield  capacity  consistent  with 
the  management  objectives  of  the 
alternative. 


(u)  The  determinations  of  the 
appropriate  long-term  sustained-yield 
capabilities,  base  har\est  schedules, 
and  departure  alternatives  to  the  base 
\  harvest  schedule  will  be  made  on  the 
basis  of  the  guidelines  which  follows: 

(A)  For  the  long-term  sustained-yieid 
capacities  and  the  base  ha.'-vest 
schedules,  assume  an  intensity  of 
management  and  degree  of  timber 
utilizaticm  consistent  with  the  goals, 
assumptions,  and  standards  contained 
in,  or  used  in  the  preparation  of  the 
current  Program  and  regional  plan.  For 
the  base  harvest  schedule,  the 
management  and  utilization 
assumptions  will  rtiflect  the  projected 
changes  in  practices  for  the  four 
decades  contained  in.  or  used  in  the 
preparation  of  the  current  Program  and 
regional  plan.  Beyond  the  fourth  decade 
the  assumptions  will  reflect  ihose 
projected  for  the  fourth  decade  of  the 
regional  plan; 

(B)  For  alternatives  with  harvest 
schedules  which  depart  from  the 
corresponding  base  harvest  schedule, 
assume  an  appropriate  management 
intensity; 

(C)  In  accordance  with  the  established 
standards,  assure  that  all  even-aged 
stands  scheduled  to  be  harvested  during 
the  planning  period  will  generally  have 
reached  the  culmination  of  mean  annual 
increment  of  growth.  Mean  annual 
increment  will  be  based  on  management 
intensities  and  utilization  standards 
assumed  in  paragraphs  (u)  (A)  and  (B) 
above  and  expressed  as  units  of 
measure  consistent  with  the  rcizional 
plan.  Exceptions  to  these  standards  a.'-e 
permitted  for  the  use  of  sound 
silvicultural  practices,  such  as  thinning 
or  other  stand  improvement  measures: 
lor  salvage  or  sanitation  harvesting  of 
timber  stands  which  are  substa.".l;ally 
damaged  by  fire,  windthrow  or  other 
catastrophe,  or  which  are  in  imminent 
danger  from  insect  or  disease  attiuik;  or 
for  the  removal  of  particular  species  of 
trees  after  consideration  has  been  given 
lo  the  multiple  uses  of  the  area  f)eing 
planned  and  after  completion  of  the 
public  participation  process  applicable 

lo  the  preparation  of  a  forest  plan;  and 

(D)  Each  harvest  schedule  w  lil 
provide  for  a  forest  structure  that  will 
enable  perpetual  timber  harvest  at  the 
long-term  sustainedyieid  capacity,  and 
multiple-use  objectives  of  the 
alternative. 

(iiij  Alternatives  with  harvest 
schedules  which  depart  from  the 
principles  of  paragraph  (i)  above  and 
will  lead  to  better  attaining  the  c>verall 
objectives  of  multiple-use  m.inaKenienl 
will  be  considered  and  formulated  when 
any  of  the  following  conditions  are 
indicated: 
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[A]  High  mortality  losses  from  any 
cause  can  be  significantly  reduced  or 
prevented  or  forest  age-class 
distribution  can  be  improved,  facilitating 
future  sustamed  yield  management; 

(Bl  Implementation  of  the 
corresponding  base  harvest  schedule 
would  cause  a  substantial  adverse 
impact  upon  a  community  in  the 
economic  area  in  which  the  forest  is 
located; 

(C)  .None  of  the  alternatives  already 
considered  provides  a  timber  harvest 
schedule  that  achieves  the  goals  of  the 
Program  as  provided  in  §  219.4(b). 
|21  The  harvest  schedule  of  the 
managem.ent  alternative  selected  in 
accordance  with  §  219. 5(i)  provides  the 
allowable  sale  quantity  (the  quantity  of 
timber  that  may  be  sold  from  the  area  of 
land  covered  by  the  forest  plan]  for  the 
plan  period.  If  the  selected  harvest 
schedule  is  not  the  base  timber  harvest 
schedule  for  the  designated  forest 
planning  area,  the  forest  plan  will  be 
transmitted  to  the  Chief,  Forest  Service, 
for  .ipproval.  The  decision  of  the  Chief 
may  be  appealed  to  the  Secretary 
pursuant  to  the  procedures  in  §  211.19  of 
this  chapter. 

(e)  Lands  reviewed  for  Wilderness 
designation  under  the  review  and 
evaluation  of  roadless  areas  conducted 
by  the  Secretary  of  Agriculture  but  not 
designated  as  wilderness  or  designated 
for  further  planning  and  lands  whose 
designation  as  primitive  areas  has  been 
terminated  will  be  managed  for  uses 
other  than  wilderness  in  accordance 
with  this  subpart.  No  such  area  will  be 
considered  for  designation  as 
wilderness  until  a  revision  of  the  forest 
plan  under  §  219.11(f).  When  revising 
the  forest  plan,  roadless  areas  of  public 
lands  within  and  adjacent  to  the  forest. 
will  be  evaluated  and  considered  for 
recommendation  as  potential  wilderness 
areas,  as  provided  in  paragraphs  (e)  (1) 
and  (2)  of  this  paragraph. 

(1)  During  analysis  of  the  management 
situation  the  following  areas  will  be 
designated  for  evaluation: 

(i)  All  previously  inventoried 
wilderness  resources  not  yet  designated; 

(ii)  Areas  contiguous  to  existing 
wilderness,  primitive  areas,  or 
administratively  proposed  wildernesses, 
regardless  of  which  agency  has 
jurisdiction  for  the  wilderness  or 
proposed  wilderness. 

(iii)  -Are.is.  regardless  of  size,  that  are 
contiguous  to  roadless  and  undeveloped 
areas  in  other  Federal  ownership  that 
have  identified  wilderness  potential; 
and 

(ivj  Areas  designated  by  Congress  for 
wilderness  study,  administrative 
proposals  pending  before  Congress,  and 
other  legislative  proposals  pending 


which  have  been  endorsed  by  the 
administration. 

(2)  Each  area  designated  for 
evaluation  under  paragraph  (1)  above 
will  be  evaluated  in  terms  of  current 
national  guidelines  or.  in  their  absence, 
by  criteria  developed  by  the 
interdisciplinary  team  with  public 
participation.  In  the  latter  case,  the 
criteria  will  include  as  a  minimum: 

(i)  The  values  of  the  area  as 
wilderness; 

(ii)  The  values  foregone  and  effects  on 
management  of  adjacent  lands  as  a 
consequence  of  wilderness  designation; 

(iii)  Feasibility  of  management  as 
wilderness,  in  respect  to  size,  non- 
conforming use,  land  ownership 
patterns,  and  existing  contractual 
agreements  or  statutory  rights; 

(iv)  Proximity  to  other  designated 
wilderness,  and  relative  contribution  to 
the  National  Wilderness  Preservation 
System:  and 

(v)  The  anticipated  long-term  changes 
in  plant  and  animal  species  diversity, 
including  the  diversity  of  natural  plant 
and  animal  communities  of  the  forest 
planning  area  and  the  effects  of  such 
changes  on  the  values  for  which 
wilderness  areas  were  created. 

(f)  The  forest  plan  will  provide 
direction  for  the  management  of 
designated  w-ilderness  and  primitive 
areas  in  accordance  with  the  provisions 
of  Part  293.  In  particular,  it  will: 

(1)  Provide  for  limiting  and 
distributing  visitor  use  of  specific 
portions  in  accord  with  periodic 
estimates  of  the  maximum  levels  of  use 
that  allow  natural  processes  to  operate 
freely  and  that  do  not  impair  the  values 
for  which  wilderness  areas  were 
created:  and 

(2)  Evaluate  the  extent  to  which 
wildfire,  insect,  and  disease  control 
measures  may  be  desirable  for 
protection  of  either  the  wilderness  or 
adjacent  areas  and  provide  for  such 
measures  when  appropriate. 

(g)  Fish  and  wildlife  habitats  will  be 
managed  to  maintain  viable  populations 
of  all  existing  native  vertebrate  species 
in  the  planning  area  and  to  maintain  and 
improve  habitat  of  management 
indicator  species.  To  nieet  this  goal, 
management  planning  for  the  fish  and 
wildlife  resource  will  meet  the 
requirements  set  forth  in  paragraphs  (1) 
through  (7)  of  this  paragraph  and  be 
guided  by  Chapter  2620,  Forest  Service 
Manual. 

(1)  The  desired  future  condition  offish 
and  wildlife,  where  technically  possible, 
will  be  slated  in  terms  both  of  animal 
population  trends  and  of  amount  and 
quality  of  habitat. 

(2)  Nlanagement  indicator  species, 
vertebrate  and/or  invertebrate,  will  be 


identified  for  planning,  and  the  reasons 
for  their  selection  will  be  given.  The 
species  considered  will  include  at  least: 
Endangered  and  threatened  plant  and 
animal  species  identified  on  State  and 
Federal  lists  for  the  planning  area; 
species  with  special  habitat  needs  that 
may  be  influenced  significantly  by 
planned  management  programs;  species 
commonly  hunted,  fished,  or  trapped; 
and  additional  plant  or  animal  species 
selected  because  their  population 
changes  are  believed  to  indicate  effects 
of  management  activities  on  other 
species  of  a  major  biological  community 
or  on  water  quality.  On  the  basis  of 
available  scientific  information,  the 
effects  of  changes  in  vegetation  type, 
timber  age  classes,  community 
composition,  rotation  age.  and  year-long 
suitability  of  habitat  related  to  mobility 
of  management  indicator  species  will  be 
estimated.  Where  appropriate,  measures 
to  mitigate  adverse  effects  will  be 
prescribed. 

(3)  Biologists  from  State  fish  and 
wildlife  agencies  and  other  Federal 
agencies  will  be  consulted  in  order  to 
coordinate  planning  with  State  plans  for 
fish  and  wildlife. 

(4)  Access  and  dispersal  problems  of 
hunting,  fishing,  and  other  visitor  uses 
will  be  considered. 

(5)  The  effects  of  pest  and  fire 
management  on  fish  and  wildlife 
populations  will  be  considered. 

(6)  Population  trends  of  the 
management  indicator  species  will  be 
monitored  and  relationships  to  habitat 
changes  determined.  This  monitoring 
will  be  done  in  cooperation  with  State 
fish  and  wildlife  agencies,  to  the  extent 
practicable. 

(7)  Critical  habitat  for  threatened  and 
endangered  species  will  be  determined. 
and  measures  will  be  prescribed  to 
prevent  the  destruction  or  adverse 
modification  of  such  habitat.  Objectives 
will  be  determined  for  threatened  and 
endangered  species  that  will  provide  for. 
where  possible,  their  removal  from 
listing  as  threatened  and  endangered 
species  through  appropriate 
conservation  measures,  including  the 
designation  of  special  areas  to  meet  the 
protection  and  management  needs  of 
such  species. 

(h)  Identify  lands  suitable  for  grazing 
and  browsing  in  accordance  with 
criteria  in  paragraphs  (1)  through  (3)  of 
this  paragraph  and  as  guided  by  Chapter 
2210.  Forest  Service  Manual. 

(1)  The  procedures  used  will  include, 
but  not  be  limited  to.  the  following: 

(i)  Range  condition  and  trend  studies: 

(ii)  Records  of  estimated  actual  use  by 
domestic  livestock,  feral  animals  and 
management  indicator  species  of 
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wildlife,  and  estimated  percentage 
utilization  of  key  forage  species: 

(ill)  An  estimate  nt  'he  capability  o( 
the  rangelands  to  produce  suitable  food 
and  rover  for  the  management  indicator 
s(>c<;ies  nf  wildlife:  and 

(ivj  An  estimate  of  the  present  and 
potentia!  supply  of  forage  for  sheep. 
cattle,  and  feral  animals. 

(2|  In  the  analysis  of  management 
situation,  assess  the  capability  of  the 
planning  area  to  produce  forage  without 
permanent  impairment  of  the  resources, 
considering  the  condition  of  the 
vegetation,  statutory,  and  administrative 
withdrawals,  characteristics  of  soil  and 
slope,  and  accessibility  to  grazing  and 
browsing  animals. 

[A)  Alternative  range  management 
practices  will  consider 

(i)  Grazing  management  systems: 

(ii)  Methods  of  altering  succession;il 
stages  for  range  management  objectives 
including  vegetation  manipulation  as 
described  in  §  219. 13(c); 

(iii)  Evaluation  of  pest  problems,  and 
availability  of  integrated  pest 
management  systems: 

(iv)  Possible  conflicts  or  beneRcial 
interactions  among  domestic,  feral,  and 
wild  animal  populations,  and  methods 
III  regulating  these: 

|v)  Physical  facilities  such  as  fencijs 
water  development,  and  corrals, 
n(-ccssary  for  efficient  management: 

(vi)  Existing  permits,  cooperative 
agreements,  and  related  obligations:  and 

(vii)  Measures  to  protect,  manage,  and 
control  wild  free-roaming  horses  and 
Inirros  as  provided  in  Part  222,  Subpart 
Ii  of  this  chapter. 

(i)  A  broad  spectrum  of  dispersed  ami 
developed  recreation  opportunities  in 
accord  with  identified  needs  and 
demands  will  be  provided.  Planning  In 
achieve  this  will  be  governed  by  the 
goals  of  the  regional  plan,  the 
requirements  of  paragraphs  (1)  through 
(«|  of  this  section,  and  be  guided  by 
Chapter  2310,  Forest  Service  Manual 

(1)  Forest  planning  will  identify: 
(i)  The  physical  and  biological 

characteristics  that  make  land  suitable 
tor  recreation  opportunities: 

(ii)  The  recreational  preferences  r>f 
user  groups;  and  the  settings  needed  to 
(•rovide  quality  recreation  opportunities 

(iii)  Recreation  opportunities  on  the 
.National  Forest  System  lands. 

(2)  1  he  supplj'  of  developed 
rec:reational  facilities  in  the  area  of 
national  forest  influence  will  be 
appraised  for  adequacy  to  meet  present 
and  future  demands. 

(3)  .'Miematives  will  include 
ronsiderafion  of  establishment  of 
physical  facilities,  regulation  of  use.  and 
recreation  opportunities  responsive  to 
current  and  anticipated  user  demands. 


(4)  In  fomuilation  and  analysis  of 
alternatives  as  specified  in  §  219.5  (f) 
and  (g).  interactions  among  recreation 
opportunities  and  other  multiple  uses 
will  be  examined.  This  examination  will 
consider  the  impacts  of  the  proposed 
recreation  activities  on  other, uses  and 
values  and  the  impacts  of  other  uses  and 
activities  associated  with  them  on 
recreation  opportunities,  activities,  and 
quality  of  experience. 

(f))  Formulation  and  evaluation  of 
alternatives  under  paragraphs  (3)  and 
(4)  above  will  be  coordinated  to  the 
extent  feasible  with  present  and 
proposed  recreation  activities  of  local 
and  Slate  land  use  or  outdoor  recreation 
plans,  particularly  the  State 
Compiehensive  Outdoor  Recreation 
Plan  and  recreation  opportunities 
already  present  and  available  on  other 
public  and  private  lands,  with  the  aim  of 
reducing  duplication  in  meeting 
recrealicm  demands. 

(6|  The  visual  resource  will  be 
inventoried  and  evaluated  as  an 
integrated  part  of  the  forest  planning 
process,  addressing  both  the  landscapes 
visual  attractiveness  and  the  publics 
visual  expectation.  As  guided  by  chapter 
2380.  Forest  S<;rvice  Manual,  definitive 
land  areas  of  the  forest  will  have  a 
visual  quality  objective  assigned  as  a 
part  of  the  management  prescription  to 
direr:!  management  practices  and  the 
nian.igement  of  the  visual  resource. 

(7)  Off-road  vehicle  use  will  be 
planned  and  implemented  to  minimize 
uiver.se  effects  on  the  land  and 
resources,  promote  public  safety,  and 
minimize  conflicts  with  other  uses  of  llm 
National  Forest  System  lands.  Forest 
planning  will  evaluate  the  potential 
I'fffH  ts  of  vehicle  use  off-roads  and.  on 
the  basis  of  the  requirements  of  Part  295. 
of  this  chapter  and  be  guided  by  in 
(Chapter  2355.  Forest  Service  .Manual, 
classify  areas  and  trails  of  .National 
I'ore.st  System  lands  as  to  whether  or  " 
not  off  road  vehicle  use  may  be 
permitted. 

(j)  The  effects  of  mineral  exploration 
iiid  ricvelopment  m  the  planning  area 
will  be  considered  in  the  management  of 
renewable  lesources.  When  a\ailable. 
the  following  will  be  reco:^nized  in  the 
forest  plan: 

(1|  Active  mines  within  the  area  of 
land  covered  by  the  forest  plan; 

(2)  Outstanding  or  reserved  mineral 
rights; 

(.))  The  probalile  occurrence  of 
various  minerals,  including  locatable. 
leasable,  and  common  variety; 

(4)  The  potential  for  future  mineral 
development  and  potential  for 
withdrawal  from  development  and 

(5)  I  he  probable  effect  of  renewable 
resource  ailocdtions  and  management 


on  mineral  resources  and  activities, 
including  exploration  and  development. 

(k)  Planning  the  management  of  the 
water  and  soil  resources  will  be  in 
accordance  with  paragraphs  (1)  through 
(6)  of  this  paragraph,  and  be  guided  by 
Chapter  2510.  Forest  Service  Manual. 

(1)  Current  water  uses,  bolh 
consumptive  and  non-consumptive. 
within  the  area  of  land  covered  by  the 
forest  plan,  including  instre.im  flow 
requirements,  w  ill  be  determined,  in 
cooperation  with  appropriate 
government  entities. 

(2)  Existing  impoundments, 
Ir.tnsmission  facilities,  wells,  and  other 
man-made  developments  on  the  area  of 
land  covered  by  the  forest  plan  will  be 
identified. 

(3J  The  probable  occurrence  of 
various  levels  of  water  volumes, 
including  extreme  events  which  would 
have  H  major  impact  on  the  planning 
area,  will  be  estimated 

(4)  Plans  must  comply  with  tlie 
requirements  of  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Clean  Water  of  1977.  the  Safe 
Drinking  Water  Act,  and  ail  substantive 
and  procedural  requirements  of  Federal. 
Stale,  and  local  governmental  bodies 
with  respect  to  the  provision  of  public 
water  systems  and  the  disposal  of  waste 
water. 

(5)  Existing  or  potential  Vkatershed 
conditions  that  will  influence  soil 
productivity,  water  yield,  water 
pollution,  or  hazardous  events,  will  be 
evaluated. 

(fi)  Measures,  as  directed  in  applicable 
Executive  Orders,  to  minimize  risk  of 
flood  loss  and  to  restore  and  preserve 
floodjilain  values,  and  to  protect 
wetlands,  will  lie  adopted. 

(I)  Forest  planning  will  provide  for  the 
indentirication.  protection, 
interpretation  and  management  of 
cultural  resources  on  National  Forest 
System  lands.  Planning  for  the  resource 
will  be  governed  by  the  requirements  of 
Federal  laws  pertaining  to  historic 
preservation,  and  be  guided  by  Chapter 
2300.  Forest  Service  Manual,  and  the 
criteria  in  paragraphs  (1)  through  (3)  of 
this  paragraph. 

(1)  Forest  planning  will: 

(i)  Provide  an  overview  of  known  data 
relevant  to  history,  ethnografihy.  and 
prehistory  of  the  area  under 
consideration,  including  known  cultural 
resource  sites; 

(iij  Identify  areas  requiring  more 
intensive  inventory; 

(iii)  Provide  for  evaluation  and 
identification  of  sites  for  the  National 
Register  of  Historic  Places: 

(iv)  Provide  for  establishing  measures 
for  the  protection  of  cultural  resources 
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from  vandalism  and  other  human 
depredation,  and  natural  destruction: 

(\  1  Identify  the  need  for  maintenance 
of  historic  sites  on,  or  eligible  for 
inclusion  in,  the  National  Register  of 
Historic  Plac.es:  and 

(vi)  Identify  opportunities  for 
interpretation  of  cultural  resources  for 
the  education  and  enjoyment  of  the 
American  public. 

[2]  In  the  formulation  and  analysis  of 
alternatives,  interactions  among  cultural 
resources  and  other  m.ultiplc  uses  will 
be  examined.  This  examination  will 
consider  impacts  of  the  management  of 
cultural  resources  on  other  uses  and 
activities  and  impacts  of  other  uses  and 
activities  on  cultural  resource 
management. 

(.1)  Formulation  and  evaluation  of  plan 
alternatives  will  be  coordinated  to  the 
extent  feasible  with  the  State  cultural 
resource  plan  and  planning  activities  of 
the  State  Historic  Preservation  Office 
and  State  Archaeologist  and  with  other 
Slate  and  Federal  agencies. 

(m)  Forest  planning  will  provide  for 
the  establishment  of  Research  Natural 
.^reas  (RXAs).  Planning  will  make 
proMsion  for  the  identification  of 
examples  of  important  forest,  shrubland, 
grassland  elpine,  aquatic,  and  geologic 
types  thai  have  special  or  unique 
characteristics  of  scientific  interest  and 
importance  and  that  are  needed  to 
complete  the  national  network  of  RNAs. 
Diotic.  aquatic,  and  geologic  types 
needed  for  the  network  will  be 
identified  using  a  list  provided  by  the 
Chief,  Forest  Service  /-Xuthority  to 
establish  RNA's  is  delegated  to  the 
Chief  in  §  2.60(a)  of  Title  7  CFR  and  in 
§  251.23  of  this  chapter. 
Recommendations  for  establishment  of 
areas  will  be  made  through  the  planning 
process  and  according  to  the  guidance 
for  the  selection  of  areas  for  RNAs  and 
for  the  preparation  of  establishment 
reports  as  provided  in  section  4063, 
Forest  Service  Manual. 

§219.13     Management  standards  and 
guidelines. 

(a)  Management  of  National  Forest 
System  lands  requires  adherence  to  the 
planning  principles  stated  in  §  219.1; 
specific  management  requirements  to  be 
met  in  accomplishing  goals  and 
objectives  include,  as  a  minimum,  those 
in  paragraphs  (b)  through  (i)  of  this 
section. 

(b)  All  management  practices  will: 

(1)  C(jnserve  soil  and  water  resources, 
and  not  allow  significant  or  permanent 
impairment  of  the  productivity  of  the 
land: 

(2)  Minimize  serious  or  long-lasting 
hazards  from  flood,  wind,  wildfire, 
erosion,  or  other  natural  physical  forces 


unless  these  are  specifically  accepted, 
as  in  Wilderness: 

(3]  Prevent  or  reduce  serious,  long- 
lasting  hazards  from  pest  organisms 
under  the  principles  of  integrated  pest 
management: 

(4)  Protect  streams,  streambanks, 
shorelines,  lakes,  wetlands,  and  other 
bodies  of  water  as  provided  under 
paragraphs  (e)  arid  (f]  of  this  section: 

(5)  Provide  for  and  maintain  diversity 
of  plant  and  animal  communities  to 
meet  overall  multiple-use  objectives,  as 
provided  in  paragraph  (g)  of  this  section; 

(6)  Be  monitored  and  evaluated  as 
required  in  §  219.5(k)  to  assure  that 
practices  protect  soil,  watershed,  fish, 
wildlife,  recreation,  and  aesthetic 
values:  maintain  vegetative  productivity; 
and  reduce  hazards  from  insects, 
disease,  weed  species,  and  fire: 

(7)  Be  assessed  prior  to  project 
implementation  for  potential  physical, 
biological,  aesthetic,  cultural, 
engineering,  and  economic  impacts  and 
for  consistency  with  multiple  uses 
planned  for  the  general  area; 

(8)  Ensure  that  fish  and  wildlife 
habitats  are  managed  to  maintain  viable 
populations  of  all  existing  native 
vertebrate  species  and  to  improve 
habitat  of  selected  species,  coordinated 
with  appropriate  State  fish  and  wildlife 
agencies  and  monitored  in  cooperation 
with  these  agencies,  to  the  extent 
practicable: 

(9)  Include  measures  for  preventing 
the  destruction  or  adverse  modification 
of  critical  habitat  for  threatened  and 
endangered  species: 

(10)  Provide  that  any  existing 
transportation  and  utility  corridor,  and 
any  right-of-way  that  is  capable  of 
accommodating  the  facility  or  use  from 
an  additional  compatible  right-of-way, 
be  designated  as  a  right-of-way  corridor. 
Subsequent  right-of-way  grants  will,  to 
the  extent  practicable,  and  as 
determined  by  the  responsible  official, 
be  confined  to  designated  corridors; 

(11)  Ensure  that  any  roads  constructed 
through  contracts,  permits,  or  leases  are 
designed  according  to  standards 
appropriate  to  the  planned  uses, 
considering  safety,  cost  of 
transportation,  and  effects  upon  lands 
and  resources: 

(12)  Provide  that  all  roads  are  planned 
and  designed  to  re-establish  vegatative 
cover  on  the  total  disturbed  area  within 
a  reasonable  period  of  time,  not  to 
exceed  10  years  after  the  termination  of 
a  contract,  lease  or  permit,  unless  the 
road  is  determined  necessary  as  a 
permanent  addition  to  the  National 
Forest  Transportation  System;  and 

(13)  Maintain  air  quality  at  a  level  that 
is  adequate  for  the  protection  and  use  of 
National  Forest  System  resources  and 


that  meets  or  exceeds  applicable 
Federal,  State  and/or  local  standards  or 
regulations,  and  as  further  guided  by 
Chapter  2120.  Forest  Service  Manual 
(c)  Management  prescriptions  that 
involve  vegetation  manipulation  of  tree 
cover  for  any  purpose  will; 

(1)  Be  best  suited  to  the  multiple-use 
goals  established  for  the  area  with  all 
potential  environmental,  biological, 
cultural  resource,  aesthetic,  engineering, 
and  economic  impacts,  as  stated  in  the 
regional  and  forest  plans,  being 
considered  in  this  determination: 

(2)  Assure  that  lands  can  be 
adequately  restocked  as  provided  in 
paragraph  (h)(3)  of  this  section,  except 
where  permanent  openings  are  created 
for  wildlife  habitat  improvement,  vistas, 
recreation  uses  and  similar  practices; 

(3)  Not  be  chosen  primarily  because 
they  will  give  the  greatest  dollar  return 
or  the  greatest  output  of  timber. 
although  these  factors  will  be 
considered. 

(4)  Be  chosen  after  considering 
potential  effects  on  residual  trees  and 
adjacent  stands: 

(5)  Avoid  permanent  impairment  of 
site  productivity  and  ensure 
conservation  of  soil  and  water 
resources: 

(6)  Provide  the  desired  effects  on 
water  quantity  and  quality,  wildlife  and 
fish  habitat,  regeneration  of  desired  tree 
species,  recreation  uses,  aesthetic 
values,  and  resource  yields:  and 

(7)  Be  practical  in  terms  of 
transportation  and  harvesting 
requirements,  and  total  costs  of 
preparation,  logging,  and  administration. 

(d)  When  openings  are  created  in  the 
forest  by  the  application  of  even-aged 
silviculture,  the  provisions  of 
paragraphs  (1)  and  (2)  of  this  paragraph 
apply. 

(1)  The  blocks  or  strips  cut  will  be 
shaped  and  blended  with  the  natural 
terrain  to  achive  aesthetic  and  wildlife 
habitat  objectives  to  the  extent 
practicable.  Openings  will  be  located  to 
achieve  the  desired  combination  of 
multiple  objectives.  Regional  plans  will 
provide  guidance  on  the  dispersion  of 
openings,  and  size  variations  of 
openings,  in  relation  to  topography, 
climate,  geography,  local  land  use 
patterns,  forest  type  and  other  factors. 
The  regional  plan  will  specify  the  state 
of  vegetation  to  be  reached  before  a 
cutover  is  no  longer  considered  an 
opening. 

(2)  Individual  cut  blocks,  patches,  or 
strips  will  conform  to  the  maximum  size 
limits  for  areas  to  be  cut  in  one  harvest 
operation  established  by  the  regional 
plan  according  to  geographic  areas  and 
forest  types.  This  limit  may  be  less  than, 
but  will  not  exceed,  60  acres  for  the 
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Douglas-fir  forest  type  of  California, 
Oregon,  and  Washington:  80  acres  for 
the  southern  yellow  pine  types  of 
Alabama.  Arkansas,  Cieorgia,  Florida, 
Louisiana,  Mississippi.  North  Carolina. 
South  Car(  lina,  Oklahoma,  and  Texas: 
100  acres  for  the  hemlock-sitka  spruce 
forest  type  of  coastal  Alaska:  and  40 
acres  for  all  other  forest  types  except  as 
provided  in  paragraphs  (i)  through  (iii) 
of  this  paragraph: 

(i)  Cut  openings  larger  than  those 
specified  may  be  permitted  where  larger 
units  will  produce  a  more  desirable 
combination  of  benefits.  Such 
exceptions  will  be  provided  for  in 
regional  plans.  The  following  factors 
will  be  considered  in  determining  size 
limits  by  geographic  areas  and  forest 
types:  Topography:  relationship  of  units 
to  other  natural  or  artificial  openings 
and  proximity  of  units:  coordination  and 
consistency  with  adjacent  forests  and 
regions:  effect  on  water  quality  and 
quantity:  visual  absorption  capability; 
effect  on  wildlife  and  fish  habitat; 
regeneration  requirements  for  desirable 
tree  species  based  upon  the  latest     • 
research  findings:  transportation  and 
harvesting  system  requirements;  natural 
and  biological  hazards  to  survival  of 
residual  trees  and  surrounding  stands; 
and  relative  total  costs  of  preparation, 
logging,  and  administration  of  harvest 
cuts  of  various  sizes.  Specifications  for 
exceptions  will  include  the  particular 
conditions  under  which  the  larger  size  is 
permitted  and  set  a  new  maximum  size 
permitted  under  those  conditions. 

(ii)  The  size  limits  may  be  exceeded 
on  an  individual  timber  sale  basis  after 
BO  days  public  notice  and  review  by  the 
regional  forester. 

(iii)  The  established  limit  will  not 
apply  to  the  size  of  areas  harvested  as  a 
result  of  natural  catastrophic  condition 
such  as  fire,  insect  and  disease  attack, 
or  windstorm. 

(e]  Special  attention  will  be  given  to 
l.ind  and  vegetation  for  approximately 
100  feet  from  the  edges  of  all  perennial 
streams,  lakes,  and  other  bodies  of 
water  and  will  correspond  to  at  least  the 
recognizable  area  dominated  by  the 
riparian  vegetation.  .No  management 
practices  causing  detrimental  changes  in 
water  temperature  or  chemical 
composition,  blockages  of  water 
courses,  and  deposits  of  sediment  will 
be  permitted  within  these  areas  which 
seriously  and  adversely  affect  water 
conditions  or  fish  habitat.  Topography, 
vegetation  type.  soil,  climatic  conditions, 
management  objectives,  and  other 
factors  will  be  considered  in 
determining  what  management  practices 
may  be  performed  within  these  areas  or 
the  constraints  to  be  placed  upon  their 
performance. 


(f)  Conservation  of  soil  and  water 
resources  involves  the  analysis, 
protection,  enhancement,  treatment,  and 
evaluation  of  soil  and  water  resources, 
and  their  responses  under  management 
and  will  be  guided  by  instructions  in 
official  technical  handbooks.  These 
handbooks  must  show  specific  ways  to 
avoid  or  mitigate  damage,  and  maintain 
or  enhance  productivity  on  specific 
sites.  These  handbooks  may  be  regional 
in  scope  or  where  feasible,  specific  to 
physiographic  or  climatic  provinces. 

(g)  The  selected  alternative  will 
provide  for  diversity  of  plant  and  animal 
communities  and  tree  species  to  meet 
the  overall  multiple-use  objectives  of  the 
planning  area.  Diversity  of  plant  and 
animal  communities  and  tree  species 
will  be  considered  throughout  the 
planning  process.  Inventories  will 
include  quantitative  data  making 
possible  the  evaluation  of  diversity  in 
terms  of  its  prior  and  present  condition. 
For  each  planning  alternative,  the 
interdisciplinary  team  will  consider  how 
diversity  will  be  affected  by  various 
mixes  of  resource  outputs  and  uses, 
including  proposed  management 
practices.  To  the  extent  consistent  with 
the  requirement  to  provide  for  diversity, 
management  prescription,  where 
appropriate  and  to  the  extent 
practicable,  will  preserve  and  enhance 
the  diversity  of  plant  and  animal 
communities,  including  endemic  and 
desirable  naturalized  plant  and  animal 
species,  so  that  it  is  at  least  as  great  as 
that  which  would  be  expected  in  a 
natural  forest  and  the  diversity  of  tree 
species  similar  to  that  existing  in  the 
planning  area.  Reductions  in  existing 
diversity  of  plant  and  animal 
communities  and  tree  species  will  be 
prescribed  only  where  needed  to  meet 
overall  multiple-use  objectives.  Planned 
type  conversion  will  be  justified  by  an 
analysis  showing  biological,  economic, 
social,  and  environmental  design 
consequences,  and  the  relation  of  such 
conversions  to  the  process  of  natural 
change. 

(h)  The  management  requirements  in 
paragraphs  (1)  through  (7)  of  this 
paragraph  apply  to  timber  harvest  and 
cultural  treatments. 

(1)  No  timber  harvesting  will  occur 
during  the  planning  period  on  lands 
classified  as  not  suited  for  timber 
production  pursuant  to  §  219.12(b)  (1) 
through  (5)  except  as  necessary  to 
protect  other  multiple-use  values  or 
activities  that  meet  other  objectives  on 
such  lands  if  the  forest  plan  establishes 
that  such  actions  are  appropriate. 

(2)  The  selected  harvest  schedule 
provides  the  allowable  sale  quantity,  the 
quantity  of  timber  that  may  be  soldfrom 
the  capable,  available,  and  suitable  land 


covered  by  the  forest  plan  during  the 
planning  period.  Within  the  planning 
period,  the  volume  of  timber  to  be  sold 
in  any  one  year  may  exceed  the  average 
annual  allowable  sale  quantity  so  long 
as  the  total  amount  sold  for  the  planning 
period  does  not  exceed  the  allowable 
sale  quantity.  Nothing  in  this  paragraph 
prohibits  salvage  or  sanitation 
harvesting  of  timber  stands  w  hich  are 
substantially  damaged  by  fire, 
windthrow,  or  other  catastrophe,  or 
which  are  in  imminent  danger  of  insect 
or  disease  attack  and  where  consistent 
with  silvicultural  and  environmental 
standards.  Such  timber  may  either 
substitute  for  timber  that  would 
otherwise  be  sold  under  the  plan  or,  if 
not  feasible,  be  sold  over  and  above  the 
planned  volume. 

(3)  When  trees  are  cut  to  achieve 
timber  production  objectives,  the 
cuttings  will  be  m.ade  in  such  a  way  as 
to  assure  that  lands  can  be  adequately 
restocked  within  5  years  after  final 
harvest.  Research  and  experience  will 
indicate  that  the  harvest  and 
regeneration  practices  planned  can  be 
expected  to  result  in  adequate 
restocking.  Adequate  restocking  means 
that  the  cut  area  will  contain  the 
minimum  number,  size  distribution,  and 
species  composition  of  regeneration  as 
specified  in  regional  silvicultural  guides 
attached  to  the  forest  plan  for  each 
forest  type.  Five  years  after  final  harvest 
means  5  years  after  clearcutting,  5  years 
after  final  overstory  removal  in 
shelterwood  cutting.  5  years  after  the 
seed  tree  removal  cut  in  seed  tree 
cutting,  or  5  years  after  selection  cutting. 

(4)  Cultural  treatments  such  as 
thinning,  weeding,  and  other  partial 
cutting  may  be  included  in  the  forest 
plan  where  they  are  intended  to 
increase  the  rate  of  growth  of  remaining 
trees,  favor  commercially  valuable  tree 
species,  favor  species  or  age  classes 
which  are  most  valuable  for  wildlife,  or 
achieve  other  multiple-use  objectives. 

(5)  Harvest  levels  based  on  intensified 
management  practices  will  be  decreased 
no  later  than  the  end  of  each  planning 
period  if  such  practices  cannot  be 
completed  substantially  as  planned. 

(6)  Timber  harvest  cuts  designed  to 
regenerate  an  even-aged  stand  of  timber 
will  be  carried  out  in  a  manner 
consistent  with  the  protection  of  soil, 
watershed,  fish  and  wildlife,  recreation, 
and  aesthetic  resources,  and  the 
regeneration  of  the  timber  resource. 

(7)  Timber  will  not  be  harvested  / 
where  such  treatment  would  favor  an 
abnormal  increase  in  injurious  insects 
and  disease  organisms. 

(i)  Monitoring  will  ensure  as  a 
minimum  that: 


I 
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(1)  Lands  are  adequately  restocked  as 
specified  in  the  Forest  Plan; 

(2)  Lands  identified  as  not  suited  for 
timber  production  will  be  examined  at 
least  every  10  years  to  determine  if  they 
have  become  suitable;  if  determined 
suited  such  lands  will  be  returned  to 
timber  production. 

(3]  Maximum  size  limits  for  harvest 
areas  are  evaluated  to  determine 
whether  such  size  limits  should  be 
continued;  and 

(4)  Destructive  insects  and  disease 
organism.s  do  not  increase  following 
management  activities. 

§  219.14    Research. 

(a)  Research  needs  for  management  of 
the  National  Forest  System  will  be 
identified  during  planning  and 
conlinually  reviewed  during  evaluation 
of  implemented  plans.  Particular 
attention  will  be  given  to  research  needs 
identified  during  the  monitoring  and 
evaluation  described  in  §  219. 5(k).  These 
identified  needs  will  be  included  in 
formulating  overall  research  programs 
and  plans  which  involve  private  as  well 
as  pnlilic  forest  and  rangelands. 

(b)  Research  needed  to  support  or 
improve  management  of  the  National 
Forest  System  will  be  established  and 
budgeted  at  the  research  station  and 
national  levels.  Priorities  for  this  portion 
of  the  Forest  Service  Research  Program 
will  be  based  upon  the  information 
gathered  at  all  planning  levels  of  the 
National  Forest  System. 

(c)  An  annual  report  will  be  prepared 
at  the  national  level  with  assistance 
from  Regions  and  Stations  which  will 
inf:lude.  but  not  be  limited  to,  a 
description  of  the  status  of  major 
research  programs  which  address 
National  Forest  System  needs  for 
Research,  significant  findings,  and  how 
this  information  is  to  be  or  has  recently 
been  applied. 

§219.15    Revision  of  regulations. 

The  regulations  in  this  subpart  will  be 
regularly  reviewed  and.  when 
appropriate,  revised.  The  first  such 
review  will  be  completed  no  later  than  6 
years  after  the  approval  date  of  these 
regulations.  Additional  reviews  will 
occur  at  least  every  5  years  thereafter. 

§219.16    Transition  period. 

(a)  Until  a  forest  planning  area  of  the 
National  Forest  System  land  is  managed 
under  a  forest  plan  developed  pursuant 
to  these  regulations  and  approved  by 
the  regional  forester,  the  land  m.ay 
continue  to  be  managed  under  existing 
land  use  and  resource  plans.  .'Vs  soon  as 
practicable,  existing  plans  will  be 
amended  or  revised  to  incorporate 
standards  and  gnidolines  in  this  subpart. 


Pending  approval  of  a  forest  plan, 

existing  plans  may  be  amended  or 
revised  to  include  management 
requirements  not  inconsistent  with  the 
provisions  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act,  as 
amiended.  and  these  regulations, 
(b)  A  forest  plan  may  become 
effective  prior  to  the  development  and 
approval  of  its  related  regional  plan, 
provided  that  the  forest  plan  will  be 
reviewed  upon  regional  plan  approval, 
and  if  necessar\\  amended  to  comply 
with  regional  management  direction.  If 
such  an  amendment  is  significant,  it  will 
be  made  pursuant  to  the  requirements 
for  the  development  of  a  forest  plan. 

Appendix  F — Regulation  Outline  and 
Index 

Outline  of  Rules  for  Land  .Manaj^emenl 
Planning  in  the  Nationd!  Forest  System 

Subject  I 

Sec.  I 

219.1  Purpose.  ' 

219.2  Scope  and  Applicability. 

219.3  Definitions. 

219.4  Planning  Levels. 

219.5  Regional  and  Forest  Planning  Process. 

219.6  Interdisciplinary  Approach. 

219.7  Public  Participation. 

219.8  Coordination  of  Public  Planning 
Efforts, 

219  9     Regional  Planning  Procerhire, 
219  10     ReRionul  Planning  .Actions. 

219.11  Forest  Planning  Procedure. 

219.12  Forest  Planning  .Actions, 

219.13  Management  SUmdards  and 
Guidelines, 

219.14  Rttsearch, 

219  15     Revision  of  Regulations. 
219,16    Transition  Period. 
219,1     Purpose, 

a.  Conformance  with  NF.PA  and  RP.A. 

b.  Principles  of  Planning: 

1,  Ecosy.stem  concept, 

2,  Relative  values, 

3,  Goals  and  objectives. 

4,  Protection. 

5,  Preservation. 

6,  Religious  freedom.  American  Indians. 

7,  Safe  use, 

8,  Forest  pests. 

9,  Coordination, 

10,  Interdisciplinary  approach. 
1^.  F\iblic  participation. 

12,  Standards  and  guidelines. 

13,  Economic  efficiency. 

14,  Responsiveness  to  changing  conditions 
and  public  participation. 

219  2    Scope  and  Applicability. 
2193     Definitions, 

a.  Allowable  Sale  Quantity. 

b.  Assessment. 

c.  Base  Timber  Harvest  Schedule. 

d.  Biological  Growth  Potential. 

e.  Capability, 
f  Corridor, 
g.  Diversity. 

h.  Economic  Elfriciency  Analysis, 
i.  Environmental  .Analysis. 
j,  Elnvironmenlal  Documents. 
k  Even- Aged  Silviculture. 


1.  Goal. 

m  Goods  and  Services, 
n.  Guideline. 

0  Integrated  Pest  Management, 
p.  Long  Term  Sustained  Yield  Capacity, 
q.  Management  Concern, 
r.  Management  Direction, 
s.  .Management  Intensity, 
t.  Management  Practice, 
u.  Management  Prescription, 
v.  Multiple  Use. 
w  Objective. 
x.  Planning  Area, 
y.  Policy, 
z.  Program, 
aa.  Public  Issue, 

bb.  Public  Participation  Activities, 
cc.  Real  Dollar  Value, 
dd.  Responsible  Official, 
ee.  Silvicultural  System, 
ff.  Standard, 
gg.  Suitability. 

hh.  Sustained  Yield  of  the  Several  Products 
and  Services. 

ii.  Timber  Harvest  Schedule, 

ii.  Timber  Production, 

kk,  Uneven-Aged  Silviculture. 

219.4  Planning  Levels. 

a.  Introduction. 

b.  Planning  Levels  and  Relationships; 

1.  National, 

2.  Regional. 

3.  Forest, 

219.5  Regional  and  Forest  Planni'ig  Process. 

a.  General  Planning  approach. 

b.  Identification  of  issues,  concerns  and 
opportunities. 

c.  Planning  Crilana: 

1.  Laws. 

2.  Goals  and  objectives. 

3.  Recommendations  and  assumptions. 
4  Other  agencies  plans  and  programs. 

5.  Ecological,  technical  and  economic 
factors. 

6.  Economic  analysis  guidelines. 

7.  Standards  and  guidelines. 

d.  Inventory  Data  and  Collection. 

e.  Analysis  of  the  .Management  Situation: 

1.  Ranges  of  goods  and  services. 

2.  Projections  of  demand. 

3.  Potential  to  resolve  issues  and  concerns. 

4.  Technical  and  economic  feasibility. 

5.  Management  direction. 

f  Formulation  of  Alternatives. 

1.  Range  of  outputs  and  expenditurf  levels. 
i.  Each  alternative  will  be  capable  of  being 

achie\  ed, 

ii.  No  action  alternative  to  be  included. 

iii.  Each  alternative  to  provide  for 
elimination  of  backlog  for  restoration, 

iv.  Issues  and  concerns  to  be  add.'-essed  in 
one  or  more  alternatives. 

v.  Cost  effectiveness. 

2.  Content  of  alternative. 

i.  Long-term  results  and  conditions. 

ii.  Goods  and  services  to  be  produced. 

iii.  Resource  management  standards  and 
guidelines. 

iv.  Purposes  of  management  direction 
proposed. 

g.  Estimated  Effects  of  Alternatives: 

1.  Expected  outputs  for  the  planning 
periods. 

2.  Relationship  between  short-term  uses 
and  long-term  productivity, 

3.  Adverse  environmental  effects. 
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4.  Irreversible  and  irretrievable  resource 
commitments. 

5.  Effects  on  minority  group  and  civil  rights. 
i.  Expected  real-dollar  costs. 

u.  Estimate  real  dollar  value  of  all  outputs. 
iii.  Evaluate  local  economic  effect. 

6.  Effects  on  prime  farmlands,  wetlands 
and  flood  plains. 

7.  Output  relationships  to  production  goals. 

8.  Energy  requirements  and  effects. 

9  Direct  and  indirect  benefits  and  costs. 
h.  Evaluation  of  Alternatives, 
i.  Selection  of  Alternative, 
i.  Plan  Implementation: 
1  Com.pliance  with  annual  program 
proposals. 

2.  Budget  allocations. 

3.  In  compliance  with  219.9(c)  and 
219.11(d). 

k.  Monitoring  and  Evaluation: 
1.  Monitoring  activities, 
i.  Actions,  effects  or  resources  to  be 
measured  and  frequency. 

ii.  Expected  precision  and  reliability, 
iii.  Time  when  evaluation  is  to  be  reported. 

2.  Evaluation  reports. 

3.  Changes  in  management  direction. 

219.6  Interdisciplinary  Approach. 

a  Introduction  and  team  functions: 

1.  Assesses  problems. 

2.  Obtain  public  views. 

3.  Cooiduiate  with  other  agencies. 

4.  Develop  the  land  and  resource 
management  plan  and  environmental  impact 
statement. 

5.  Provide  an  integrated  perspective  for  the 
responsible  official. 

6.  Establish  monitoring  and  evaluation 
standards. 

b.  Interdisciplinary  Team  Composition. 

c.  Interdisciplinary  Team  Member 
Qualifications: 

1   Solve  complex  problems. 

2.  Communication  skills. 

3.  Planning  concepts,  processes  and 
techniques. 

4.  Conceptualize  planning  problems  and 
situations. 

d.  Interdisciplinary  Team  Leadership. 

219.7  Public  Participation, 
a.  Introduction: 

1.  Understand  needs  and  concerns  of 
public. 

2.  Inform  public  of  proposed  actions. 

3.  Provide  public  with  an  understanding  of 
proposed  actions. 

4.  Broaden  the  information  base  upon 
which  decisions  are  made. 

5.  Demonstrate  the  use  of  public  input. 

b  Public  Participation  in  the  Preparation  ol 
the  Draft  Environmental  Statement  and 
Notice  of  Intent. 

c.  Public  Participation  in  the  Development. 
Revision,  and  Significant  Amendment  of 
Plans;  Media  notice: 

1,  Description  of  proposed  action. 

2.  Description  of  geographic  area  affected. 
3  Issues  expected  to  be  discussed. 

4.  Kind,  extent,  and  methods. 

5.  Tmu's,  d.ites  and  locations, 

6.  Forest  Service  official  to  be  contacted. 

7.  Location  and  availability  of  documents. 

d.  Means  to  Effective  Public  Participation. 

e.  Public  Input  Analysis. 

f.  Public  Participation  in  Monitoring  and 


Evaluation. 

g.  Summaries  of  Public  Participation 
Activities. 

h.  Public  Notice  of  Public  Participation 
Activities. 

i.  Notifying  Interested  or  Affected  Parties. 

j.  Duties  of  Responsible  Forest  Service 
Official. 

k.  Copies  of  Plans  to  be  Available: 

1.  Assessment  and  Program. 

2.  Regional  plan. 

3.  Forest  plan. 

4.  Convenient  locations  for  public  review. 
I.  Supporting  Documents  to  be  Available, 
m.  Three  .Month  Review  Period. 

n.  Fees  for  Reproducing  Materials. 

219.8  Coordination  of  Public  Planning  Efforts. 

a.  Introduction  &  Principles 

b.  Coordination  of  Forest  Service  Planning: 

1.  Recognition  of  other  agencies'  objectives. 

2.  Assessment  of  interrelated  impacts. 

3.  Determination  of  how  to  deal  with  these 
impacts. 

4.  Conflicts  and  alternatives  for  resolution. 

c.  Notice  of  Proposed  Action  and  Schedule. 

d.  Agreements  on  Procedural  Measures 
with  Governors. 

e.  Meetings  and  Conferences. 

f.  Review  of  Land  Use  Policies  of  Other 
Agencies. 

g.  Coordination  with  Adjacent  Property 
Owners. 

h.  Resolving  Management  Concerns  and 
Identifying  Research  Needs, 
i.  Monitoring  Effects  on  Adjacent  Lands. 

219.9  Regional  Planning  Procedure. 

a.  Regional  Plan. 

b.  Responsibilities: 

1.  DEIS 

2.  FEIS 

c.  Plan  Review  by  Chief: 

1.  Approve  proposal  and  the  environmental 
impact  statement:  Issue  Report  of  Decision: 

i.  State  the  decision. 
ii.  Identify  alternatives  considered, 
iii.  Specify  preferred  alternative, 
iv.  Identify  and  discuss  all  factors 
considered. 

V  Means  to  Avoid  Environmental  Harm 

2.  Disapprove  proposal  or  the  EIS. 

3.  Exclusion  from  appeal  under  36  CFR 
211.19:  provisions  for  requests  for 
reconsideration;  requests  for  stays  of 
implementation. 

d.  Conformity. 

e.  Amendment. 

f.  Revision. 

g.  Planning  Records. 

h.  Regional  Plan  Content: 

1.  Major  public  issues  and  management 
concerns. 

2.  Management  situation  summary. 

3.  Management  direction — programs,  goals 
and  olijectives. 

4.  Dislriubtion  of  regional  activities. 

5.  Management  standards  and  guidelines. 

6.  Monitoring  and  evaluation. 

7.  .Appropriate  references. 

8.  Interdisciplinary  team  members  and 
qualifications. 

i.  Monitoring  and  Evaluation: 

1.  Management  practices  to  be  measured 
and  frequency. 

2.  State  and  Private  Forestry  programs. 

3.  Economic  and  social  impacts. 

4.  Resource  outputs  and  environmental 


b. 
1. 
2. 
3. 
4. 
5. 
6. 


impacts  on  areas  larger  than  national  forests 
or  states. 

5.  Research  programs. 

6.  .NFS  programs 

219.10  Regional  Planning  Actions, 
a.  Introduction. 

Concerns  and  Issues  to  be  Considered: 
Efficiency. 

.  Timber  and  Wood  fiber. 
Range  resources. 
Fire  management. 
Disease  and  pests. 
Water  quality,  quantity  and  soil 
productivity. 

7.  Landownership. 

8.  Recreation.  I 

9.  Fish  and  wildlife  habitats. 

10.  Threatened  and  endangered  species. 

11.  Mineral  exploration  and  development. 

12.  Transportation  facilities. 

13.  Visual  quality. 

14.  Rights  of  way. 

15.  Cultural  resources. 

16.  Research  natural  areas. 
Wilderness  Management  Options. 

c.  Regional  Plans  Contribute  and  Respond 
to  the  Assessment  and  Program. 

d.  Each  Regional  Plan  will  Establish 
Standards  and  Guidelines  for; 

1.  Tree  openings  created  by  even-aged 
management. 

2.  Biological  growth  potential  used  in 
determining  timber  capability. 

3.  Transportation  corridors. 

4.  Air  quality. 

5.  Unit  of  measure  for  expressing  mean 
annual  increment. 

e.  Public  Participation  and  Coordination 
Activities. 

f.  Data  for  Regional  Planning. 

g.  Regional  Analysis  of  the  Management 
Situation. 

219.11  Forest  Planning  Procedure, 

a.  Forest  Plan.  ii 

b.  Responsibilities:  H 

1,  Forest  Supervisor.  ' 

2,  Interdisciplinary  Team.  , 
i,  DEIS.  II 
ii.  FEIS.                                           II 

c.  Approval  Process,  Plan  Review  by 
Regional  Forester. 

1.  Approve  proposal  and  enviroruricntai 
impact  statement;  Issue  Record  of  Decision. 

i.  Slate  the  decision, 
ii.  Identify  alternative  considered, 
iii.  Specify  preferred  alternative. 
iv.  Identify  and  discuss  all  factors 
considered, 

V.  Means  to  Avoid  Environmental  Harm. 

2.  Disapprove  the  proposal  or  the  EIS. 

3.  Transmit  base  timber  harvest  schedule 
departure  request  to  Chief, 

4.  Appeal  of  Decision  to  approve  or 
disapprove  forest  plan;  requests  for  slay  of 
implementation. 

d.  Conformity. 

e.  Amendment. 

f.  Revision. 

g.  Planning  Records, 
h.  Forest  Plan  Content: 

1.  Major  public  issues  and  management 
concerns. 

2.  Management  situation  summary. 

3.  Long-range  policies,  goals  and 
objectives,  with  management  prescription. 

4.  Vicinity,  timing,  standards  and 
guidelines  for  practices. 
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5.  Monitoring  and  evaluation  requirements. 

6.  .Appropriate  references  to  information. 

7.  Interdisciplindry  team  members  and 
qudlificiitions. 

i.  Monitoring  and  Evaluation. 

1.  Requirements. 

i.  .Vlanagement  practices  to  be  .measured 
and  frequency. 

II,  Expected  precision  and  reliability. 

III.  Evaluation  reports. 

2.  Evaluation  reports  will  contain  at  least: 
i.  Quantitative  estimates  of  performapce. 
ii.  Documentation  of  measured  effects. 

ill.  Recommendations  for  change, 
iv.  Continuing  evaluation. 
V.  Costs. 

3.  Interdisciplinary  team  recommendations, 
J19.12     Forest  Planning  Actions. 

a.  Introduction. 

h   Each  Plan  will  Identify  Lands  Available. 
Cipabic.  and  Suitable  for  Timber  Production. 

1.  Requirements  of  timber  producing  lands. 
1   Not  legislatively  or  administratively 

v\  ;:h.Jravvn. 

i;  Biological  growth  potential. 

ui.  Technology  available  to  insure  limber 
production  without  irreversible  resource 
damage. 

iv.  .Assurance  for  adequate  restocking. 

2.  Determine  potential  economic  efficiency 
in  commercial  timber  production. 

i.  Direct  benefits. 

ii.  Direct  costs. 

iii.  Economic  analysis. 

3.  Each  alternative  consider  costs  and 
benefits  of  alternative  timber  management 
regimes  and  lands  tentatively  identified  as 
not  suited  for  timber  production  if; 

i.  Land  is  suitable  for  uses  that  preclude 
timber  production. 

ii.  Silvicultural  standards  and  guidelines 
cannot  be  met. 

ui.  Lands  are  not  cost  efficient. 

c.  Choice  of  Vegetation  Management 
Practice. 

d.  Formulation  of  Harvest  Schedule 
Aitf  rnutives. 

1.  Determinations  of  the  quantity  of  tiniber 
sold  during  the  planning  period  and 
departures  from  the  base  harvsist  schedule, 

i  Planned  sales  and  future  harvests, 
ii.  Guidelines; 

A.  Long  term  su.stamed  yield  capacity  and 
base  harvest  schedule. 

B.  Departure  altwnatives  to  the  base 
harvest  schedule. 

C.  Even-aged  stands  schsKJuJed  to  be 
harv  ested. 

D.  Perpetual  timber  harvest  at  the  long 
term  sustained  yield  capacity. 

iii.  Alternatives  providing  for  departures. 

2.  Selected  harvest  schedule  provides  the 
allowable  sale  quantity. 

e.  Non-Wilderness  (RARE  II)  Lands. 

I.  During  analysis  of  the  management 
situation  evaluate  the  following  areas: 

i   Inventoried  wilderness  not  yet 
designated. 

II,  .Areas  contiguous  to  wilderness, 
primitive,  or  administratively  proposed 
VMlderness. 


iii.  Areas  contiguous  to  roadless  areas  with 
wilderness  potential. 

iv.  Legislatively  or  administratively 
proposed  areas. 

2.  Criteria  tor  wilderness  evaluation  if  not 
otherwise  stated: 

i.  Wilderness  values. 

ii.  Values  foregone. 

iii.  Feasibility  of  management  as 
wilderness. 

iv.  Proximity  to  other  wilderness  areas. 

V,  Long  term  changes  in  species,  plant  and 
animal  diversity  community. 

f.  Direction  for  the  Management  of 
Designated  Wilderness  and  Primitive  Areas: 

1.  Limiting  and  distributing  visitor  use. 

2.  Control  Measures. 

g.  Fish  and  Wildlife  Habitat  Management: 
1  Desired  future  conditions. 

2.  Management  indicator  species. 

3.  Consulting  other  agencies'  fish  and 
wildlife  Biologists. 

4.  Access  and  dispersal  problems. 

5.  Pest  and  fire  management  effects. 

6.  Population  trends  of  management 
indicator  species. 

7.  Critical  habitat  for  threatened  and 
endangered  species. 

h  Grazing  and  Browsing  Lands. 

1   Procedures  used  and  data  obtained. 

1.  Range  condition  and  trend  studies, 
ii.  Records  of  actual  use. 

iii.  Management  indicator  species  of 
wildlife. 

iv.  Present  and  potential  supply  estimates. 

2.  Analysis  of  the  management  situation. 

3.  Alternative  range  management  practices. 
i.  Grazing  management  systems. 

ii.  Methods. 

iii.  Evaluation  of  pest  problems. 

iv.  Conflicts  and  beneficial  interactions. 

V.  Physical  facilities. 

vi.  Existing  permits. 

vii.  Free  roaming  horses  and  burros. 

i.  Dispersed  and  Developed  Recreation: 

1.  Forest  planning  will  identify. 

i.  Physical  and  biological  characteristics. 
ii.  Recreational  preferences, 
iii   Recreation  opportunities. 

2.  Supply  of  recreational  facilities. 

3.  Recreation  alternatives. 

4.  Formulation  and  analysis  of  atlernatives. 

5.  Evaluation  of  alternatives. 

6.  Land  ownership  patterns. 

7.  Off-road  vehicle  use. 

j.  Mineral  Exploration  and  Development 
Consideration  and  Information  Needs: 

1.  Active  mines. 

2.  Mineral  rights, 

3.  Probable  occurrences. 

4.  Development  potential. 

5.  Probable  effect  of  renewable  resource 
allocation  on  mineral  activities. 

k.  Water  and  Soil  Management: 

1.  Current  water  uses. 

2.  Existing  impoundments,  transmission 
facilities,  etc. 

3.  Water  volumes. 

4.  Legal  requirements. 

5.  Watershed  conditions. 


6,  Protective  measures. 
I.  Cultural  Resources: 

1.  Forest  plan  will. 

i.  Provide  an  overview, 

ii.  Identify  areas  requiring  more  intensive 
inventory. 

iii.  Evaluation  of  sites  for  the  National 
Register  of  Historic  Places. 

iv.  Provide  protective  measures. 

v.  Maintenance  of  historic  sites. 

vi.  Identify  opportunities  for  interpretation. 

2.  .Analysis  of  alternatives. 

3.  Evaluation  of  alternatives, 
m.  Research  .Natural  .Areas; 

219.13     Management  Standards  and 
Guidelines. 

a.  Introduction. 

b.  .Management  Practices  will: 

1.  Conserve  soil  and  water  resources. 

2.  Minimize  physical  hazards. 

3.  Prevent  pest  hazards. 

4.  Protect  water  bodies. 

5.  Provide  for  and  maintain  plant  .md 
animal  diversity, 

6.  Be  monitored  and  evaluated. 

7.  Be  assessed  for  .NEP.A  considerations. 

8.  Maintain  fish  and  wildlife  populations. 

9.  Prevent  adverse  modification  of  critical 
habitat  for  threatened  and  endangered 
species. 

10.  Provide  right  of  ways  and 
transportation  corridors. 

11.  Ensure  appropriate  road  construction 
design  according  to  use, 

12.  Provide  that  all  roads  are  designed  to 
re-establish  vegetative  cover. 

13.  Maintain  air  quali'y. 

c.  Management  Prescriptions  invciiving 
vegetation  manipulation  of  tree  cover  will: 

1.  Be  best  suited  for  multiple  use. 

2.  Assure  adequate  restocking  within  5 
years. 

3.  Not  be  chosen  primarily  bcciiuse  of 
greatest  dollar  return. 

4.  Consider  potential  effe<  ts  of  residii.il 
trees. 

5.  Avoid  permanent  impairment  of  site 
productivity, 

6.  Provide  desired  effects. 

7.  Be  practical  in  terms  of  transportation 
and  harvesting  requirements. 

d.  Openings  Created  by  Even  .Aged 
Management: 

1.  .Must  be  shaped  and  blended. 

2.  Maximum  size  limits. 

i.  Fat;tors  to  be  considered  in  determining 
size  limits. 

ii.  Size  limits  mwy  be  exceeded  aftei  fX) 
days  public  notice, 

iii.  Natural  catastrophic  conditions 
excluded. 

e.  Special  Attention  to  Land  and 
Vegetation  Near  perennial  streams.  lak<;s  and 
other  bodies  of  water. 

f.  Conservation  of  Soil  and  Water 
Resources. 

g.  Diversity  of  Plant  and  .Animal 
Communities  and  Tree  Species. 

h.  Timber  Harvest  and  Cultural 
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Trealmpnts; 

1.  No  timl-er  harvesting  on  lands  classified 
as  not  suited  for  timber  produrtion 

2.  AIIowhoIp  sale  quantit) 

'i  Five  vear  restocking  requirement, 

4  Culturnl  treatments  inr  iuded  in  the  forest 
plan, 

5,  Decrefising  harvest  levels, 

fi  Ri-quirements  for  even-aged 
iiianagement, 

7.  No  harvest  where  such  treatment  would 
favor  an  abnormal  increase  in  injurious 
insects  ;;nd  disease  organisms. 

i.  Monilonng: 

1.  Lands  ,ide(;u<itely  restocked. 

2  Reexamine  lands  not  suited  for  limber 
production  everv  10  years, 

3.  Maximum  size  limit  evaluation. 

4.  F'ests  and  disease  don't  increase 
following  management  activities, 
219.14     Research. 

a.  Identification  of  Research  .Needs 
Through  pi.inning. 

ii   Fstalilibh  Research  to  .Support 
M,,nagenient, 

r    Annual  Reports  of  Major  Research, 
219.1.5     Revision  of  Regulations 
219.16    Transition  Period. 

a.  Lands  continued  to  be  managed  under 
existing  land  use  and  resource  plans. 

b  Forest  Plan  Implementation 
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-Part  219  Planning. 


Index  to  Regulations 

.Subpart  \ 

\i.:iOi:fii(  Lands 

219  8ig!    Coordination  With  Adjacent 

Property  Owners. 
2ni  8(1)     Monitoring  Effects  on  Adjacent 

Lands. 

Allowable  Sole  Quantity 
2l93|fi)     Definition. 

.  Mtcniatives 

219  5(0     Formulation  of  Alternatives. 

(1)     Range  of  Outputs  and  Expenditure 
Levels. 

(i|     Each  Alternative  will  be  Capable  of 
Being  Achieved. 

(ii)     No  Action  Alternative  To  Be  Included 

(iiil     All  iMtematives  To  Provide  For 
F.limination  of  Backlogs  for  Restoration 

(iv|     Issues  and  Concerns  To  Be 
Addressed  In  An  Alternative. 

(v)     Cost  Effectiveness, 

(2J     Alternative  Content, 

(i)     lj>ng  Term  Kesulfs  and  Conditions 

(ii)     Goods  and  Services  lo  Be  Produced, 

(ill)     Resource  Management  Standards  and 
tiuidelines 

(iv|     Purposes  of  Management  Direction 
Proposed 
219  .^Ig)     Estimated  Effects  of  Alternatives 

(1)     Expected  Outputs  for  Planning 
Periods. 

(2J     Reldtionship  Between  Short-Term 
l.'ses  and  Long-Term  Productiv  itv , 

(3)     Adverse  Environmental  Effects, 

(4|     Irreversible  Resource  Commitments 


(5)  Effects  on  Minority  Groups  and  Civil 
Rights, 

(6)  Effects  on  Prime  Farmlands.  Wetlands 
and  F'lood  Plains. 

(7)  Relationship  to  Production  Goals. 

(8)  Energy  Requirt-ments. 

(9)  Direct  and  Indirect  Benefits  and  Costs, 
(i)     Expected  Real-UoUar  Costs. 

(ii)     Estimated  Real-Doilar  Value  of  All 
Outputs. 

(iii)     Evaluate  LoCal  Economic  Effect 
219..'i(h)     Evaluation  of  Alternatives. 
219.."i(i)     .Alternative  Selet;tion. 
219.12(b)(3)    Forest  Management  Alternative. 
Amntnhiwnt 

219.9(e|,  219.U(e)  Amendment 
Animals  See  Diversity  and  Fish  and  Wild] if e 
Annual  Reports 
219.14(c)  Annual  Reports 
Applicability  See  Scope 
Appro  Is  See  Process 

219.9(b)(3|  Of  Decisions  Concerning  Regional 

Plans 
219.1 1(c)(4|  Of  Decisions  Concerning  Forest 

Plans 

Apprinal  See  frocess 

Assfssnifiit 

2ig..3(b|  Definition 

Base  Harvest 

219.3(c)  Definition 
2ig.4(b)(1)  National 

liiulofi'cal  ■ 

219.3(d)  Biological  Growth  Potential 
Definition 

BrtmsJn};  Lands  See  Crazing 
Capability 
219.2(e)  Definition 
Concerns  See  Issues 

Canforniance 

219.1(h)  Conformance  with  NEP.A  and  RPA 

Canfunnily 

219.9(d)  Conformity 
219.11(d) 

Citonlinaliiin  See  f'ureist.  Hefiional.  Meetings. 
Planning;.  Publi( 

219.8 

Corridor 

219.3(0  Definition 

219.lO(b|(4)  Require  Corridors  to  extent 

practicable 
219.10(d)(5)  Recommended  corridors 

Cultural  Resources 

219.12(1)  Consideration  in  Von  qt  Planning 
(1)  Forest  Plan  Will: 
|i)  Provide  an  Overview 


(ii)  Identify  Areas  Requiring  More  Intensive 
Inventory 

(iii)  Evaluation  of  Sites  for  th(  N.ticuiai 

Register  of  Historic  Places 
(iv)  Provide  Protective  Measures 
(v)  Maintenance  of  Historic  Sites 
(vi)  Identify  Opportunities  for  Inle'-pfe'atiori 

(2)  Formulation  and  Analysis  of  Ai'ernatives 

(3)  Evaluation  of  Ailpmatlves 

Definitions 

219.3  Terms  Used  in  Regulations 

Diversity  j 

219.3(g)  Definilion 

219.13(g)  Diversity  of  Plant  ^od  An:mai 
Communities  and  Tree  Species 

Dacuments 

219.7(k)  Copies  of  Plans  To  Be  Av  ^il^-Sle 

(1)  Assessment  and  Pnigram 

(2)  Regional  Plan 

(3)  Forest  Plan  I 

(4)  Convenient  Ixjcations  for  PuMu  Re\i.-w 
219.7(1)  Supporting  Documents  1  o  Be 

Available 
219.7(n)  Fees  for  Reproducing  M.t'.eri.iis 
219.9(b)  Environmental  Impact  Statements 
219.11b  I, 

Economics  l| 

219.3(h)  Economic  Ffficiency  Analyses 

Definition 
219.5  (c).  (e).  (0  Prartices.  Economic  Analysis 

of(g)(k) 
219.9(i) 
2ig.l0(b) 
219.12(b) 

Environmental 
219.3(i)  Environmental  Analysis  Dt  ii.-).'u;n 
219.3(j)  Environmental  Documents  Dennilion 
219.9(b)  Environmental  Impact  Statement 
219.119(c)  T 

Environmental Desifin  Arty  1 

219.1(b){13)  j 

219.3(i) 

219.5(g)(1) 

219.5(h) 

219.6(a) 

219.12(i)(l)(ii) 

219,12(i)(4) 

219.13(b)(6) 

219.13(c)(6) 

219.13(d)(2)(i) 

219.13(g) 

Even-Aged  Silvicultun-  I 

219.3(k)  Even-Aged  Silviculture.  Defioitiaa 
219.13(d)  Openings  Crfated  by  Even  Aged 
Management 

(1)  Must  Be  Shaped  and  Blended 

(2)  Maximum  Size  Limits; 
(i)  Factors  To  Be  Considered  in  Uicmning 

Size  Limits 
(ii)  Size  Limits  May  Be  Exceeded 
(iii)  Natural  Catastrophic  Conditions 

Excluded 


I  I 

53996       Federal  Register  /  Vol.  44,  No.  181  /  Monday.  September  17,  1979  /  Rules  and  Regulations 


Eia!uo!Jon  See  Monitoring 

Final  Evaluation  Impact  Statement  (FElSj 
See  Responsibilities. 

F!sh  and  Wildlife 

219.12(g)  Fish  and  Wildlife  Habitat 
Requirements 

(1)  Desired  Future  Conditions 

(2)  Management  Indicator  Species 

(3)  Consulting  Other  Agencies'  Fish  and 
Wildlife  Biologists 

|4|  Access  and  Dispersal  Problems 
(5|  Pest  and  Fire  Management  Effects 
(fi)  Population  Trends  of  Management 

Indicator  Species 
(D  Critical  Habitat  for  Threatened  and 

Endangered  Species 

Fores'  Planning  and  Plans 

219.5  Forest  Planning  Process 

219.11  Forest  Planning  Procedure 
219, 11(a)  Plan 

219, 11(h)  Forest  Plan  Content 

(1)  .Major  Public  Issues  and  Management 
Concerns 

(2)  Management  Situation  Summary 

(3)  Policies.  Goals,  and  Multiple-Use 
Management  Objectives,  with  Management 
Prescription 

(4)  Vicinity.  Timing.  Standards  and 
Guidelines  for  Practices 

(5)  Monitoring  and  Evaluation  Requirements 
|6)  Appropriate  References  to  Information 
(7)  Interdisciplinary  Team  Members  and 

Qualifications 

219.12  Forest  Planning  Actions 

Forest  Service  Planning  See  Planning.  Forest 
Service  Planning 

Coal 

219,3(1)  Definition 

Goods  and  Services 

219,3(m)  Definition 

Governors  See  Procedure  and  Coordination 

C^<:J.^^c  Lands 

219, 12(h)  Grazing  and  Browsing  Lands 

(1)  Procedures  Used  and  Data  Obtained 
(i)  Range  Condition  and  Trend  Studies 
(ii)  Records  of  Actual  Use 

(iii|  Management  Indicator  Species  of 

Wildlife 
(iv)  Present  and  Potential  Study  Estimates 

(2)  Analysis  of  the  Man.igement  Situation 

(3)  .Mternative  Range  Management  Practices 
(i)  Grazing  Management  Sys'ems 

(li)  Methods 

(iii)  Evaluation  of  Pest  Problems 

(iv)  Conflicts  and  Beneficial  Interactions 

(v)  Physical  Facilities 

(vi)  Existing  Permits 

(viij  Free  Roaming  Horses  and  Burros 

Growth  See  Biological 


Guideline  See  Management  Standards 
219. 3(n)  Definition 

Implementation  See  Plan 

Information  Levels  See  Documents 

Input  See  Public 

Integrated  See  Pest  Management 

In  terdisciplinary 

219.6  Interdisciplinary  Approach 

219.6(b)  Interdisciplinary  Team  Composition 

(c)  Interdisciplinary  Team  Member 
Qualifications 

(1)  Solve  Complex  Problems 

(2)  Communication  Skills 

(4)  Conceptualize  Planning  Problems  and 
Situations 

(3)  Planning  Concepts.  Processes  and 
Techniques 

(d)  Interdisciplinary  Team  Leadership 

Inventory 

219.5(d)  Inventory  Data  and  Collection. 
219.13(g)  I 

Issues 

219.5(b)  Identification  of  Issues.  Concerns 

and  Opportunities. 
219.10(h)  Concerns  and  Issues  To  Be 

Considered 

(1)  Efficiency 

(2)  Timber  and  Wood  Fiber 

(3)  Range  Resources 

(4)  Fire  Management 

(5)  Disease  and  Pests 

(6)  Water  Quality,  Qii.intity  and  Soil 
Productivity 

(7)  Landownershic 

(8)  Recreation 

(9)  Fish  and  Wildlife  Habitals 

(10)  Threatened  and  Endangered  Species 

(11)  Mineral  Exploration  and  Development 

(12)  Transportation  F.icilities 

(13)  Visual  Qu<il:!v 

(14)  Rights  of  Way 

(15)  Cultural  Resources 

(16)  Research  Natural  Areas 

Land  Use 

219.8(0  Appraisal  of  Land  Use  Policies  of 

Other  Agencies 
219.16(a)  Unds  Continued  To  Be  Managed 

Under  Existing  Land  Use  and  Resource 

Plans  j 

Management 

219. 3(q)  Concern.  Definition  of. 

219.3(r)  Direction 

(s)  Intensity  i 

(t)  Practice  | 

(u)  Prescription 

219.5(e)  Analysis  of  the  Situation 

(1)  Range  of  Goods  and  Services 

(2)  Projections  of  Demand 


'^ 


(3)  Potential  to  Resolve  Issues  and  Concerns 

(4)  Technical  and  Economic  Feasibility 

(5)  Management  Direction 

219, 8(h)  Resolving  Management  Concerns 
and  Identifying  Research  Needs 

219.13(c)  Management  Prescriptions  Involving 
Vegetation  Manipulation  of  Tree  Cover 
Will: 

(1)  Be  Best  Suited  for  Multiple  Use 

(2)  Assure  Adequate  Restocking  Within  5 
Years 

(3]  .Not  Be  Chosen  Primarily  Because  of 
Greatest  Dollar  Return 

(3)  .Not  Be  Chosen  Primarily  Because  of 
Greatest  Dollar  Return 

(4)  Consider  Potential  Effects  of  Residual 
Trees 

(5)  .'\void  Permanent  Impairment  of  Site 
Productivity 

(6)  Provide  Desired  Effects 

(7)  Be  Practical  in  Terms  of  Transportation 
and  Harvesting  Requirements 

(b)  Management  Practices  Will: 

(1)  Conserve  Soil  and  Water  Resources 

(2)  Minimize  Physical  Hazards 

(3)  Prevent  Pest  Hazards 

(4)  Protect  Water  Bodies 

(5)  Maintain  Plant  and  Animal  Diversity 

(6)  Monitored  and  Evaluated 

(7)  Environmental  Assessments 

(8)  Maintain  Fish  and  Wildlife  Populations 

(9)  Prevent  .Adverse  Modification  of  Critical 
Habitat  for  Threatened  and  Endangered 
Species 

(10)  Provide  Right  of  Way  and  Transportation 
Corridors 

(11)  Ensure  Appropriate  Road  Construction 
Design  According  to  Use 

(12)  Provide  That  All  Roads  Are  Designed  to 
Re-Establish  Vegetative  Cover 

(13)  Maintain  Air  Quality 

Management  Standards  and  Guidelines 
219.13 

Meeting,  Coordination 

219, 8(e)  Coordination  of  Meetings 

Minerals 

219.12(1)  Mineral  Expliiration  and 
Development  Consideration  and 
Information  .Needs 

(1)  Active  Mines 

(2)  Mineral  Rights 

(3)  Probable  Occurrences 

(4)  Development  Potential 

(5)  Probable  Effect  of  Renewable  Resource 
Allocation  on  .Vlineral  Activities 

Monitoring  and  Evaluation 
219.5(k) 

(1)  Monitoring  .Activities 

(i)  Actions.  Effects  or  Resources  To  Be 

.Measured  and  Frequency 
(ii)  Expected  Precision  and  Reliability 
(iii)  Time  When  Evaluation  is  to  be  Reported 

(2)  Evaluation  Reports 
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(3|  Ch^ncjes  in  Management  Direction 
219911] 

(11  Management  Practices  to  be  Measured 
and  Frequency 

(2)  State  and  Private  Forestry  Programs 

(3)  Economic  and  Social  Impacts 

(4)  Resource  Outputs  and  Environmental 
Impacts  on  Areas  Larger  Than  National 
Forests  or  States 

(51  Research  Programs 
(61  NFS  Programs 
219n(i) 

[1 1  Monitoring  Requirements  in  the  Forest 

Plan 
(i|  Management  Practices  to  be  Measured  and 

Frequency 
(n)  Expected  Precision  and  Reliability 
(iii|  Evaluation  Reports 
(21  Evaluation  Reports  Will  Contain  at  Least 
(il  Quantitative  Estimates  of  Performance 
(ii!  Document  of  Measured  Effects 
(iii)  Recommendations  for  Change 
(ivj  Continuing  Evaluation 
(v)  Costs 

(31  Interdisciplinary  Team  Recommendation", 
219  13(1) 

(1|  Lands  Adequately  Restocked 
(2)  Re  Examine  Lands  Not  Suited  for  Timber 

Production  Every  10  years 
|3|  Maximum  Size  Limit  Evaluation 
14)  Insects  and  Disease  Monitored  Followinji 

Managtment  Activities 

Multiple  Use 
219.3(v)  Definition 

Xciturol  Areas  See  Research  Natural  Areas 

NF.I'A  See  Conformance 

Vfi  Attion  Alternative 

21tJ  5(f)  Defined 

Vi»/irf 

219  8(f )  Public  Notice  of  Proposed  Action  ami 

Schedule 
219.13(dl  GO  Days  Public  Notice  When 

E\<:eedmg  Harvest  Cut  Opening  Sizes 

Xiia-Wtldeniess 

219.12(e)  Non-Wilderness  Lands 

(1 1  During  Analysis  of  the  Management 

Situation  Evaluate  the  Following  .Areas 
|i)  Inventoried  Wilderness  Not  Yet 

Designated 
(ill  Areas  Contiguous  to  Wilderness. 

Primitive,  or  Administratively  Proposed 

Wilderness 
(iii)  Areas  Contiguous  to  Roadless  Areas 

With  Wilderness  Potential 
(IV I  Legislatively  or  Administratively 

Proposed  Areas 
(21  Criteria  for  Wilderness  Evaluation  if  .Not 

Otherwise  Stated 
|i)  Wilderness  Values 
(ii|  Values  Forgone 
(iii)  Feasibility  of  .Management  As 

Wilderness 
(iv )  Proximity  to  Other  Wilderness  Areas 
(v  I  Long  Term  Changes  in  Species.  Plant  and 
Anim.^l  Diversity  Community 


Objective 

219.3(w|  Uehn.tiun 
Pest  Management 

219.3(o)  integrated  Pest  Management. 
Definition 

Planning 

219.3(x|  Planning  Area  Definition 

219.4  Planning  Levels 

fb)  Planning  Levels  and  Relationshins 

(1)  National 

(2)  Regional 

(3)  Forest 

219.5(a)  General  l'l<<nning  App.-oach 
(c|  Planning  Criteria 

(l)Laws 

(2)  Goals 

(3)  Recommendations  and  Assumptions 
14)  Other  Agencies 

(5)  R(:ol(.pic«l.  Technical  and  Economic 

Factors 
(bj  Economic  Analysis  Guidelines 
(7)  Standards  and  Guidelines 
Ij)  Plan  Impleme.nt^hon 

(1)  Annual  Program  Proposals 

(2)  Budget  Allocations 

(3)  In  Compliance  W:th  219  9(d)  and  219  n(dl 
21 9.9(g I  Planning  Recwrds 

219.11(g)  Planning  Reocrds 

/'/(//,•  litiipiv  See  Reilctv 
Planning.  Forest  Service 

2l9.8{h|  Coordination  of  Forest  Service 

Planning 

11)  Recognition  of  Other  Agercies'  Objectives 
(2)  Assessment  of  Interrelated  Impacts 
(.'))  Determination  of  ( low  to  Deal  With  These 
Impacts 

(4)  Conflicts  and  Alternatives  for  Resolution 
Planning  Principles 

219.1(b)  Principles  of  Planning 

(1)  Inlerrolationship.s 

(2)  Rel.itive  Values 

(.1)  C;(),ils  iiiid  Objectives 

(4)  Prol(>clioii 

(.5)  Preservation 

(B)  Preserve  American  Indian  Riuhls 

(7)  Safe  Use 

(8)  Forest  Pests 

(9)  Coordination 

(10)  Inicrdisciplinrtry  Approach 

(11)  Public  Participation 

(12)  Standards  and  Ckiide'.ines 

(13)  EcoiHiniic  Efficiency 

(14)  Responsiveness  to  Changing  Conditions 
/'<»//(  I 

219.3(y|l)efmitioo 

I'radhrs  See  Maiiogfrnvnt 

Piesinpljon  S«f  Manogempnt 

Proct'diirf 

219.()(d)  Agreements  on  Procedural  Measures 

With  Governors 
2)9.9  Regionjil  Planning  Procedures 
219.11  Forest  Planning  Procedures 
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Pr:.'!ti:i:  f  St;u  l\  JiJi-nwas 
/^roLCi.-i.  Approval 

J19.9(i;)  Regional  Plan  Rf\,p\\  b\  (he  Chief 
JlO.nic)  Forest  PI  m  R.>Mru  by  Rc.^'.iin  il 
Korestt.-r 

Program 

2\9-3[7.)  Di'finilion 

Public  Input 

l\9.7[ii]  Public  Input  Analysis 
Public  Issue  See  Issues 
Jl9.:)(iia)  Definition 

P:.  h,;r  Participation 

:i9  J(bb)  Definition 

jn  ~l.i)  Purpose 

J  i'l  "(i)]  Public  Participation  in  the 

Prepay-rftion  of  the  Draft  Environmental 

St  iti>"ient  and  Notice  of  Intent 
::iy."|c)  Public  Participation  in  the 

Development.  Revision,  and  Significant 

.\niendment  of  Plans:  Media  Notice 
1 1 1  Description  of  Proposed  Action 
|21  Uescnp'ion  of  Gei;rgraphic  .-Xrea  .-XffL'cled 
[A]  Nhtics  F.\pe(,ted  to  be  Discussed 
(41  Kind.  Extent,  and  Methods 
[r,^,  linies.  Dates  and  Locations 
(t)|  KoiLbl  Ser\ice  Off;cial  lu  h^■  Contacted 
|"1  Location  and  Availability  of  Documents 
Idi  Means  to  P'ffei  tive  Public  Participation 
Ig)  Summai'U'S  of  Pu';!ic  Participation 

A(  ti\  ities 
219  10(e)  Public  Participation  .ir.d 

Coordination  .Actu  itics 

/'.  /).' .  Piarnjjii: 

:i')  (i  Cocrdm.iticn  oi  I'ublic  PI. inning  Efforts 

P,.:'.'.,   Xo'uc  See  .W'.'.'ct' 

219  ",hi  P,.blic  N\)!;(  e  of  Publii  Participation 

A,  t;v;:;,'S 
(i)  Notifying  InterestccJ  or  Affe<  ted  Parties 

Real  Dollar  Valuo 

219.3(cc)  Definition 

Recreation 

219.12(i)  Dispersed  ,nul  Devc'iopi.-d  Recreation 

(1)  Forest  Plan.nip.y 

[\]  Physical  .ip.d  Biolii-iu.d  Characteristics 
(ill  Recreational  Preferences 
(liij  Recreation  Opportunities 

(2)  Supply  of  Recreational  Facilities 
(:i|  Recreiitcjn  Alt-Tnatives 

(4)  Formulation  of  Analysis  of  Alternatives 
(.TJ  F.v.iliiation  of  .Mternatives 
16)  Land  Ownership  Patterns 
(")  Off-Road  Vehicle  Use 

Regional  A  no  lysis 

219.10(g)  Ri'oiona!  Anaiys.s  of  the 
Mana<jemerit  Situation 

219  .')  Re.4i.i:ial  ,ind  Forest  Plannini;  Process 
219.91.1)  Regional  Plan 
219. 9ih)  Regional  Plan  Content 
(1 1  Major  Public  Issues  and  M.inaqemcnf 
Concerns 


(2)  Management  Situation  Summary 

(3)  Management  Direction — Program,  Goals 
and  Objectives 

(4)  Distribution  of  Regional  Activities 

(5)  Management  Standards  and  Guidelines 

(6)  Monitoring  and  Evaluation 

(7)  Appropriate  References 

(8)  Interdisciplinary  Team  Members  and 
Qualifications 

219.10(c)  Regional  Plans  and  the  Assessment 
and  Program 

Regional  Planning  i^ctions 

219.10 

219.10(0  Data  for  Regional  Planning 

Regional  Planning  \Prvcedure 

219.9 

219.10ld]  Establish  Standards  and  Guidelines 
for: 

(1)  Appropriate  Systems  of  Silviculture 

(2)  Tree  Openings  Created  by  Even-Aged 
Management 

(3)  Biological  Growth  Potential  Used  in 
Determining  Timber  Capability 

|4|  Defining  Management  Intensity 

(5)  Transportation  Corridors 

(6)  Air  Quality 

(7)  Unit  of  Measure  for  Expressing  Mean 
Annual  Increment 

Responsibilities 
219.9(b)  Regional  Level 

(1)  Draft  Environmantal  Impact  Statement 
(DEIS) 

(2)  Final  Environmeintal  Impact  Statement 
(FEIS) 

2ig,ll(b)  Forest  LeVel 

(1)  Forest  Supervisor 

(2)  Intcrdisciplinarjj  Team 
(i)  DEIS 
(ii)  FEIS 

Responsible  Official 

219.3{dd)  Definition 
219.5(b)(d)(h)  Duties  of 

(•llJKk) 
219.6(c)(d) 
219.7(c)(d)(f)(j) 
219.8(b)(c)(e)(n 

Isllh) 

Research 

219.14(a)  Research  Needs 
219.14(b)  Research  Priorities 
219.14(c)  Reports 

Research  Natural  Areas 

219.12(m)  Establishtnenf  through  Forest 
Planning 

Review  See  Proces$.  Approval 

219,7(m)  3-Month  Review  Period  for  DEIS 

Revision 

219.9(0  Regional  Plans 

219.11(0  Forest  Plans 

219.15  Revision  of  Regulations 


Scope 

219.2  Scope  and  .Applicability 

Services  See  Cimds 

Silviculturul  See  Even  and  Uneven-Aged 
219.3(ee)  Definition 
Soil  and  Water 

2\9.rz[k)  Water  and  So;!  Management 
(Ij  Current  Water  Uses 

(2)  Existing  Impoundments,  Transmission 
Facilities,  etc, 

(3)  Water  Volumes 

(4)  Legal  Requirements 

(5)  Watershed  Conditions 

(6)  F'rotective  Measures 

219  13(0  Conservation  of  Soil  and  Water 
Resources 

Standards  See  Management  Standards  and 

Guidelines 

219.3(f0  Definition 

Suitability 

219.3(gg)  Definition 

Sustained  Yield 

219. 3(p)  Definition  (long-term  capacity) 
(hh)  Definition  (Sustained  Yield  of  the 
Several  Products  and  Services) 

Timber  Harvest 

219.3(ii)  Definition  (Timber  Harvest  Schedule) 
219.12(d)  Harvest  Schedule  and  Departures 

(1)  Determinations  of  the  Quantity  of  Timber 
Sold  During  the  Planning  Period  and 
Departures  From  the  Base  Harvest 
Schedule 

(i)  Planned  Sales  and  Future  Harvests 
(ii)  Guidelines 

(A)  Long  Term  Sustained  Yield  Capacity  and 
Base  Harvest  Schedule 

(B)  Departure  Alternatives  to  the  Base 
Har\  est  Schedule 

(C)  Even-Aged  Stands  Scheduled  to  be 
Harvested 

(D)  Perpetual  Timber  Harvest  at  the  Long 
Term  Sustained  Yield  Capacity 

(iii)  Alternatives  Providing  for  Departures 
Will  be  Considered  Only  W  hen  Departure 
is  Consistent  With  Stated  Multiple  Use 
Management  Objectives 

(2)  Selected  Harvest  Schedule  Provides  the 
Allowable  Sale  Quantity 

219.13(h)  Timber  Harvest  and  Cultural 
Treatments 

(1)  No  Timber  Harvesting  on  Lands  Classified 
as  Not  Suited  for  Timber  Production 

(2)  Allowable  Sale  Quantity 

(3)  5  Year  Restocking  Requirment 

(4)  Cultural  Treatments  Included  in  the  Forest 
Plan 

(5)  Decreasing  Harvest  Levels 

(6)  Requirements  for  Even-Aged  Management 

(7)  No  Harvest  Where  Such  Treatment  Would 
Favor  an  Abnormal  Increase  in  Injurious 
Insects  and  Disease  Organisms 

limber  Production 

219.3(|j)  Definition 

219.12(b)  Identify  Lands  Available,  Capable. 

and  Suitable  for  Timber  Production 
(1)  Requirements  of  Timber  Producing  Lands 
(i)  .Not  Legislatively  or  Administratively 

W'ithdrawn 


ions 
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(ii)  Biological  Growth  Potential 

(iii)  Technology  Available  to  insure  Timber 

Production  Without  Irreversible  Resource 

Damage 

(2)  Determine  Potential  Economic  Efficiency 
in  Commercial  Timber  Production 

(i)  Direct  Benefits 

(ii)  Direct  Costs 

(iii)  Economic  Efficiency  Analysis 

(3)  Each  Alternative  Consider  Relative 
Economic  Efficiency 

(4)  Lands  Tentatively  Identified  as  Not  Suited 
for  Timber  Production  if: 

(i)  Land  is  Suitable  for  Uses  That  Preclude 

Timber  Production 
(ii)  Silvicultural  Standards  and  Guidelines 

Cannot  Be  Met 
(iii)  Lands  are  Not  Cost  Effective 

(5)  Considerations  for  the  Allocation  of  Lands 

Transition  Period 

219,16  Use  of  E.xisling  Plans 

Tree  Species  See  Diversity 

Uneven -Aged 

219.3(kk)  Uneven-Aged  Silviculture  Definition 

Vegetation  See  Management 

219,12(c)  Choice  of  Vegetation  Management 

Practice 
219.13(e)  Special  Attention  to  Land  and 

Vegetation  Near  Perennial  Streams.  Lakes 

and  Other  Bodies  of  Water  (approximately 

100  feet) 

Water  See  Soil  and  Water 

Wilderness 

219.12(e)  Criteria  for  Evaluation 

219.12(0  Direction  for  the  Management  of 

Designated  Wilderness  and  Primitive 

Areas 

(1)  Limiting  and  Distributing  Visitor  Use 

(2)  Control  Measures 

Wildlife  See  Fish  and  See  Diversity 

jFR  Diu    7!l-2Bri3  Filed  <t-14--1  tl  4';  ailij 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFR  Parts  13  and  17 

Captive  Wildlife  Regulation 

agency:  Fish  and  Wildlife  Service. 
action:  Final  rule. 


summary:  There  is  evidence  that  federal 
regulation  of  activities  involving 
captive-bred  wildlife  under  the 
Endangered  Species  Act  of  1973  has 
interfered  with  effective  propagation  of 
Endangered  and  Threatened  species  in 
the  United  States.  The  Service 
recognizes  that  captive  propagation  is. 
in  some  cases,  important  for  conserving 
such  species,  and  that  the  Act 
authorizes  the  permitting  of  otherwise 
prohibited  activities  to  enhance  the 
propagation  or  survival  of  affected 
species.  This  rule  grants  general 
permission  for  persons  to  conduct 
otherwise  prohibited  activities  with 
captive-bred  wildlife  under  specified 
conditions,  which  are  designed  to 
protect  wild  populations  of  wildlife  and 
to  ensure  that  the  activities  will  be 
conducted  to  enhance  the  propagation 
or  survival  of  the  species. 
EFFECTIVE  DATE:  Amendments  to  §§  17.3 
and  17.21  become  effective  on  [date  of 
Federal  Register  publication]. 
Amendments  to  §§  13.12  and  17.11,  and 
the  deletion  of  §§  17.7  and  17.33  will 
become  effective  on  [30  days  after  date 
of  Federal  Register  publication]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (703)  235-2418. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  issued  an  advance  notice 
of  potential  rulemaking  on  Apnl  14.  1978 
(43  FR  16144-16145)  and  a  proposed  rule 
on  May  23,  1979  (44  FR  30044-30049)  that 
would  amend  regulations  concerning 
captive  Endangered  and  Threatened 
wildlife.  The  proposal  followed  from  a 
decision  by  the  Service  that  activities 
involving  captive  wildlife  should  be 
regulated,  as  required  by  the 
Endangered  Species  Act  of  1973,  but 
only  to  the  extent  necessary  to  conserve 
the  species.  As  reported  in  the  proposal, 
strict  regulation  has  interfered  with  the 
captive  propagation  of  wildlife.  It  has 
caused  persons  who  would  otherwise 
breed  Endangered  species  to  cease 
doing  so.  or  to  reduce  the  number  of 
offspring  produced  because  they  could 


not  readily  be  transferred  to  other 
persons. 

The  Act  and  the  regulations 
implementing  it  prohibit  activities  that 
include,  among  other  things,  taking 
(defined  to  mean  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture  or 
collect,  or  to  attempt  to  engage  in  any 
such  activities),  importation, 
exportation,  and  interstate  or  foreign 
commerce.  However,  permission  may  be 
granted  for  such  activities  if  they  are 
conducted  for  certain  purposes.  In  the 
case  of  Endangered  wildlife,  the  Act 
limits  them  to  scientific  purposes  or  to 
purposes  of  enhancing  the  propagation 
or  survival  of  the  affected  species.  In  the 
case  of  the  Threatened  wildlife. 
regulations  limit  them  to  scientific 
purposes,  purposes  of  enhancing  the 
propagation  or  survival  of  the  affected 
species,  economic  hardship,  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

Considering  that  persons  may  be 
permitted  to  undertake  otherwise 
prohibited  activities  for  the  purpose  of 
enhancing  propagation  or  survival  of  the 
affected  species,  the  Service  believes 
that  a  wide  range  of  activities  involved 
in  maintenance  and  propagation  of 
captive  wildlife  should  readily  be 
permitted  when  wild  populations  are 
sufficiently  protected  from  unauthorized 
taking,  and  when  it  can  be  shown  that 
such  activities  would  not  be  detrimental 
to  the  survival  of  wild  or  captive 
populations  of  the  species.  This  was  the 
basis  for  the  Service's  proposal,  as 
outlined  below. 

The  proposed  rule  of  May  23,  1979, 
contained  the  following  provisions: 

1.  It  defined  the  terms  "bred  in 
captivity"  and  "captivity"  in  order  to 
specify  the  wildlife  that  would  be 
eligible  for  special  regulatory  treatment; 

2.  It  replaced  the  current  definition  of 
"enhance  the  survival,  enhancing  the 
•urvival.  or  enhancement  of  surYival" 
with  a  broader  definition  of  "enhance 
the  propagation  or  survival"  to 
encompass  normal  practices  of  animal 
husbandry; 

3.  It  deleted  the  regulations  for 
captive,  self-sustaining  populations  of 
otherwise  Endangered  species; 

4.  It  permitted  persons  to  take 
Endangered  or  Threatened  wildlife  bred 
in  captivity — if  the  species  is  determined 
to  be  eligible,  if  the  taking  is  to  enhance 
propagation  or  survival  of  the  species, 
and  if  persons  maintain  records  and 
submit  semiannual  reports  to  the 
Service  of  such  taking  that  results  in 
death  or  permanent  loss  of  reproductive 
ability  of  the  wildlife; 

5.  It  permitted  persons  to  import, 
export,  or  engage  in  interstate  or  foreign 


commerce  with  Endangered  or 
Threatened  wildlife  bred  in  captivity— if 
the  species  is  determined  to  be  eligible, 
if  the  activity  is  to  enhance  propagation 
or  survival  of  the  species,  if  wildlife  to 
be  reimported  is  uniquely  identified 
prior  to  export,  if  the  recipient  is 
qualified  to  maintain  the  wildlife,  and  if 
persons  maintain  records  and  report 
transactions  to  the  Service  within  10 
days;  and 

6.  It  established  criteria  for 
determining  the  eligibility  of  species  for 
this  treatment:  either  they  are  exotic  to 
the  United  States  or  their  wild 
populations  in  the  United  States  are 
sufficiently  protected  from  unauthorized 
taking  and  are  in  low  demand. 

Comments  on  the  proposal 

The  proposed  rule  generated  1.498 
letters  to  the  Service  (Table  I). 

Table  I. — Sources  of  letters 
commenting  on  the  proposed  rule  of 
May  23,  1979,  concerning  captive 
wildlife.  I 


Source 


Number  ol 
leners 


Private  indivKJuals: 

Form  (ettefS - 

Individual  letlefs 

Zoos  

Bird  bi-eede's     

State  govefnments  of  agencies..., 

An-mals  breeders'  cxganizations.., 

BKynedicai  Ofgantzations 

Zootogicai  Ofgamzations 

Circus  organizations 

Conservation  organizations _ 

Federal  emp4cyees 


1,243 

11S 

S3 

39 

21 

11 

S 

4 

3 

2 

2 


Total 


1,498 


All  of  the  form  letters  and  most  of  the 
other  letters  urged  adoption  of  the 
regulations  as  proposed.  Only  three 
persons  commented  that  captive 
populations  should  be  delisted  to 
exempt  them  from  control  under  the  Act. 
Conversely,  the  Director  of  the  Game 
and  Fish  Division  of  the  Georgia 
Department  of  Natural  Resources  asked 
that  the  present  regulations  not  be 
changed  because  strict  federal  controls 
would  support  recent  Georgia  state 
legislation  regulating  possession  of 
exotic  wild  animals.  Other  letters 
expressed  support  for  the  proposal  but 
suggested  that  changes  be  made  before 
a  final  rule  is  issued. 

Specific  comments  regarding  changes 
are  discussed  below.  They  concern  five 
general  topics:  the  definition  of  terms 
used  in  the  rule,  the  criteria  for 
registering  persons,  the  requirements  for 
reporting  on  activities,  the  eligibility  of 
species  for  inclusion  under  the  rule,  and 
allowance  of  activities  for  other 
purposes  under  the  rule. 
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1.  Definition  of  terms 

The  American  Association  of 
Zoological  Parks  and  Aquariums  and 
several  of  its  member  institutions 
commented  that  the  term  "person"  in  the 
rule  should  be  amended  to  refer  to  both 
persons  and  institutions,  since  many 
institutions  would  need  to  register. 

The  term  "person"  is  used  throughout 
the  Service  s  regulations,  and  is  defined 
in  50  CFR  Part  10  to  mean  "any 
individual,  firm,  corporation, 
association,  partnership,  club,  or  private 
body,  anyone  or  all,  as  the  context 
requires."  This  appears  to  meet  the 
requirements  of  zoos,  and  the  term 
"perso.n"  alone  is  adequate  in  the 
present  rule. 

The  use  of  the  term  "bred  in  captivity" 
in  the  proposal  also  prompted 
comments.  The  Director  of  the  Gladys 
Porter  Zoo  in  Brownsville.  Texas. 
supported  use  of  the  definition 
contained  in  the  proposal  because  it  is 
consistent  with  the  dtjfinition  of  "bred  in 
captivity"  that  has  been  adopted  by  the 
nations  that  are  parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  Three  members  of  the  San  Diego 
Zoo  staff  raised  questions  aboul  the 
application  of  this  definition.  'Ihey 
asked  for  clarification  of  the  means  by 
which  the  Service  would  determine 
specimens  to  be  eligible  under  the 
definition,  and  pointed  out  practical 
difficulties  in  applying  the  definition.  In 
particular,  they  asked  (1)  if  evidence  of 
second-generation  captive  birth  in  one 
institution  would  suffice  to  qualify 
wildlife  in  other  institutions.  |2)  what 
numbers  will  allow  a  species  to  be 
maintained  indefinitely,  and  if  such 
numbers  must  be  at  any  single 
institution.  (3)  if  evidence  of  second- 
generation  captive  birth  in  one 
subspecies  would  suffice  to  qualify 
other  subspecies  of  the  same  species, 
and  (4)  how  the  magnitude  of  wild  stock 
necessary  to  prevent  deleterious 
inbreeding  will  be  determined.  Another 
individual  asked  that  the  Service 
publish  a  list  of  species  found  to  be 
eligible  under  the  proposed  definition  of 
"bred  in  captivity." 

A  more  basic  comment  on  the 
definition  of  "bred  m  captivity"  was 
made  by  the  Secretary  of  the 
Smithsonian  Institution,  who  cited 
evidence  from  the  .\ational  Zoological 
Park  that  a  very  large  proportion  of  zoo 
populations  of  exotic  ungulates  which 
have  reliably  produced  second- 
generation  young  have  ultimately 
become  extinct,  most  likely  due  to  high 
juvenile  mortality  resulting  from 
inbreeding.  He  observed  that  it  would 
be  best  to  avoid  the  production  of 


second-generation  young  from  related 
animals  as  long  as  possible,  and  instead 
to  mate  first-generation  young  to  any 
available  unrelated  animals.  His  advice 
was  that  the  reliable  production  of 
second-generation  young  not  be  used  as 
part  of  the  definition. 

Ringling  Bros.-Barnum  &  Bailey 
Combined  Shows,  Inc.  also  urged  the 
Service  to  adopt  a  simpler  definition 
because  as  proposed  it  was  "overly 
technical,  complex  and  restrictive." 

The  Service  is  concerned  that  the 
proposed  definition  might  conflict  with 
an  important  purpose  of  this  rule,  which 
is  to  facilitate  captive  propagation.  The 
restrictive  terms  of  the  propused 
definition  were  adopted  for  the 
Convention  because  of  a  need  to 
prevent  wild  populations  from  being 
exploited.  In  the  present  rule,  that  is 
precluded  by  limiting  treatment  to  exotic 
species  in  captivity  in  the  United  States 
(which  depends  on  import  restrictions 
for  all  Endangered  and  Threatened 
wildlife)  or  to  particular  native  species 
in  captivity  in  the  United  States  (which 
depends  on  sufficient  protection  from 
unauthorized  taking,  as  determined  for 
individual  species  of  wildlife). 
Accordingly,  there  is  little  need  to 
incorporate  the  full  definition  as  used 
for  the  Convention  in  this  rule.  By 
incorporating  it.  the  Service  might 
encourage  inbreeding  of  captive  wildlife 
to  avoid  the  need  to  obtain  specific 
permits,  to  the  long-term  detriment  of 
the  species.  The  risk  to  wild  populations 
as  the  result  of  using  a  simpler  definition 
is  negligible. 

2.  Criteria  for  registering;  persons 

In  the  proposed  rule,  persons  would 
be  authorized  to  engage  in  importation, 
exportation,  and  interstate  or  foreign 
commerce  involving  captive-bred 
wildlife  if  they  first  registered  with  the 
Service.  It  was  proposed  that  standards 
developed  by  the  U.S.  Department  of 
Agriculture  (U.S.D.A  )  to  implement  the 
Animal  Welfare  Act  (9  CFR  Part  3)  be 
used  as  the  basis  for  determining  if 
persons  were  eligible  to  be  registered. 
Since  the  standards  in  9  CFR  Part  3 
apply  only  to  mammals,  the  Service 
would  need  to  develop  similar  standards 
applicable  to  birds,  reptiles  and  other 
forms  for  wildlife. 

Several  persons  and  organizations 
concerned  with  breeding  of  birds, 
reptiles,  amphibians  and  fishes 
commented  that  standards  for 
maintaining  those  forms  of  wildlife 
should  be  developed  before  final  rules 
are  issued.  The  American  Federation  of 
Aviculture,  the  Exotic  Bird  Club  of 
Oregon  and  the  Wisconsin  Bird  and 
Game  Breeders  Association  further 


asked  that  licensing  by  the  USD. .A  not 
be  required  for  birds. 

The  Humane  Society  of  the  United 
States,  the  Riverbanks  Zoological  Park 
and  the  Baltimore  Zoo  stated  that  the 
Ser\ice  should  develop  registration 
standards  that  are  more  restrictive  than 
those  of  the  U.S.D.A.  In  this  regard,  the 
Institute  for  Herpetological  Research 
suggested  that  the  Service  should 
require  persons  to  demonstrate  their 
competence  in  order  to  be  registered. 
Mr.  William  B.  Love  of  Jensen  Beach. 
Florida  argued  that  prior  experience 
should  not  be  a  condition  for 
registration,  so  that  "well-meaning 
enthusiasts"  could  undertake  wildlife 
propagation.  Mr.  Paul  J  Hollander  of 
-  Ames,  Iowa,  commented  that  the 
U.S.D.A.  standards  sometimes  conflict 
with  the  best  methods  for  inducing 
breeding. 

In  view  of  these  comments,  the 
Serv  ice  has  determined  that  the 
U.S.D.A.  standards  should  not  be  used 
as  the  sole  criteria  for  registering 
persons  under  the  present  ruie. 
Considering  that  the  purpose  of  this  rule 
is  to  enhance  the  propagation  or 
survival  of  species,  persons  should  be 
registered  if  they  can  be  expected  to 
contribute  to  this  purpose.  Accordingly, 
the  final  rule  has  been  revised  to  require 
additional  information  from  applicants 
that  will  enable  the  Service  to  determine 
if  they  are  capable  of  enhancing  the 
propagation  or  survival  of  affected 
species.  Consistent  with  the  intent  of 
this  rule,  application  requirements  and 
issuance  criteria  have  been  kept  as 
simple  and  flexible  as  possible.  An 
advantage  of  this  approach  is  that  it 
avoids  the  need  for  developing  detailed 
federal  standards  for  the  maintenance 
and  propagation  of  various  types  of 
wildlife,  which  would  be  a  very  lengthy 
and  complex  task,  and  which  might 
prove  to  be  counter-productive  to  the 
purposes  of  this  rule. 

There  were  several  other  comments 
regarding  the  criteria.  One  person 
suggested  that  the  Service  should  only 
register  buyers  and  not  sellers  of 
wildlife,  while  the  American  Federation 
of  Aviculture  stated  that  the  registration 
should  apply  to  both  or  neither. 
Considering  that  the  Act  prohibits  both 
selling  and  receiving  in  interstate  or 
foreign  commerce,  the  Service  considers 
it  necessary  for  both  buyer  and  seller  to 
register.  This  is  made  clear  in  the  final 
rule. 

The  Governor  of  Kentucky  suggested 
that  persons  should  be  registered  in 
order  to  take  captive-bred  wildlife,  just 
as  the  proposal  would  require  for 
persons  engaging  in  other  prohibited 
activities.  The  Service  has  adopted  this 
suggestion.  Otherw^ise,  there  would  be 
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no  way  of  enforcing  the  proposed 
reporting  requirement  for  taking. 
Inclusion  of  taking  with  other  activities 
requiring  registration  will  simplify  the 
rule  and  will  not  substantially  increase 
the  burden  of  paperwork  for  persons 
who  propagate  wildlife. 

The  Riverbanks  Zoological  Park,  the 
American  Federation  of  Aviculture,  and 
an  individual  commented  that  the 
Service  should  clarify  the  criteria  it 
would  use  to  determine  if  foreign 
recipients  of  captive-bred  wildlife  are 
acceptable.  The  Service  believes  that 
criteria  for  persons  receiving  captive- 
bred  wildlife  should  be  similar  whether 
they  are  in  the  United  States  or  in 
another  country.  The  final  rule  applies 
the  same  basic  criteria  to  persons  in 
either  situation.  Foreign  persons  will  not 
have  to  register  with  the  Service,  but 
persons  in  the  United  States  will,  in 
essence,  have  to  satisfy  the  Service  that 
foreign  recipients  of  wildlife  would 
qualify  for  registration  if  they  were 
operating  in  this  country. 

3.  Reporting  requirements 

Many  zoos  in  the  United  States  and 
Canada,  and  a  growing  number  of  them 
in  other  countries  participate  in  the 
International  Species  Inventory  System 
(ISIS).  This  is  a  computer-based  record 
of  wildlife  in  captivity.  Its  purpose  is  to 
provide  information  needed  to 
effectively  manage  captive  populations, 
especially  with  regard  to  avoiding 
inbreeding  and  relocating  surplus  stock. 
The  Service  assisted  in  funding  the 
development  of  ISIS  because  of  its 
applicability  to  the  Endangered  Species 
Program,  The  Buffalo  Zoological 
Gardens  and  the  Commissioner  of  the 
Department  of  Environmental 
Conservation  of  New  York  suggested 
that  the  Service  accept  ISIS  inventory 
forms  as  meeting  the  reporting 
requirements  of  participating 
institutions.  The  Fort  Worth  Zoological 
Park  suggested  that  the  Service  provide 
funds  to  help  support  ISIS. 

In  reconsidering  the  reporting 
requirements,  the  Service  has 
determined  that  there  is  no  great 
advantage  to  requiring  reports  within  10 
days  of  each  taking,  or  on  a  semiannual 
basis  for  transactions.  Instead,  annual 
reports  will  be  required  summarizing  all 
takings  that  result  in  death  or  permanent 
loss  of  reproductive  ability  and  all 
interstate  or  foreign  transactions.  The 
individual  ISIS  inventory  forms  are  not  a 
convenient -source  of  such  information 
for  the  Service.  Instead  each  registered 
institution  might  use  ISIS  to  generate  the 
information  for  its  annual  report.  Limits 
to  funding  for  the  Service's  Endangered 
Species  Program,  and  increasing 
emphasis  on  conservation  of  wild 


populations  of  Endangered  and 
Threatened  species,  might  preclude  the 
Service  from  continuing  to  fund  ISIS  as 
in  the  past. 

The  San  Diego  Zoo  asked  if  reports  of 
transactions  had  to  be  made  by  the 
sender,  the  receiver,  or  both.  The 
Service  intends  that  both  (if  under  U.S. 
Jurisdiction)  should  report  in  order  to 
obtain  a  more  complete  accounting  of 
activities  under  each  registration.  In  this 
regard,  the  American  Federation  of   . 
Aviculture  requested  clarification  as  to 
whether  the  reporting  requirement 
would  include  intrastate  transactions  or 
non-commercial  interstate  transactions, 
which  are  not  prohibited  by  the  Act. 

The  primary  uses  of  reports  are  to 
assess  compliance  with  the  regulations, 
to  determine  the  effectiveness  of  the 
regulations,  and  to  measure  the  success 
of  captive  propagation  of  Endangered 
and  Threatened  wildlife.  Accordingly,  it 
would  be  useful  to  know  not  only  the 
number  of  otherwise  prohibited 
transactions  and  takings  that  occured, 
but  also  the  number  of  births,  deaths, 
and  non-prohibited  transactions. 
Inventories  of  the  species  in  captivity 
could  be  developed  from  these  data  that 
would  be  useful  to  the  public  as  well  as 
the  Service.  The  Service  intends  to 
request  such  information  from 
registrants. 

Two  other  interesting  comments  were 
made  by  individuals:  one  that  each 
specimen  of  exotic  wildlife  should  have 
a  certificate  to  show  its  legal  origin,  and 
the  other  that  record-keeping  should  not 
be  required  of  registrants.  The  former 
suggestion  is  impractical  to  administer, 
considering  that  possession  of 
Endangered  or  Threatened  wildlife  is 
not  prohibited  unless  the  wildlife  was 
illegally  taken.  The  latter  suggestion 
runs  counter  to  normal  practices  of 
animal  propagation,  which  require 
careful  record-keeping. 

The  American  Federation  of 
Aviculture  recommended  that 
registration  and  reporting  for 
Endangered  and  Threatened  birds  be 
carried  out  in  the  same  manner  as  is 
required  for  native  upland  gamebirds 
and  migratory  waterfowl.  The  problems 
with  this  are  that  registration  standards 
are  not  uniform  throughout  the  United 
States  for  persons  holding  such  birds, 
and  that  the  need  to  promptly  report 
each  transaction  has  been  eliminated 
from  this  rule. 

The  Riverbanks  Zoological  Park,  the 
American  Federation  of  Aviculture  and 
an  individual  asked  that  the  Service 
clarify  its  requirements  for  marking 
wildlife  that  is  to  be  reimported.  Rather 
than  require  that  each  such  specimen  be 
uniquely  marked,  which  is  impractical 
for  some  species  or  types  of  specimens, 


the  Service  has  revised  the  rule  to 
require  unique  identification  by  marking 
or  other  means  (such  as  a  written 
description  of  identifying  characteristics 
of  the  specimen  in  question).  No  single 
method  of  marking  is  suitable  for  all 
forms  of  wildlife,  and  the  Service  will 
accept  any  reliable  method  that  can  be 
used  to  distinguish  wildlife  bred  in 
captivity  in  the  United  States  from  other 
wildlife  that  is  presented  for 
importation. 

4.  Eligibility  of  specimens 

The  American  Association  of 
Zoological  Parks  and  Aquariums,  eight 
of  its  member  institutions,  the  American 
Pheasant  and  Waterfowl  Society, 
Ringling  Bros.-Barnum  &  Bailey 
Combined  Shows,  Inc.  and  several 
individuals  asked  that  some  means  be 
found  to  facilitate  importation  of 
wildlife  bred  in  captivity  outside  of  the 
United  States.  One  suggestion  was  that 
the  Service  accept  documentation  from 
foreign  authorities  certifying  that  the 
wildlife  is  bred  in  captivity.  Another 
suggestion  was  that  the  Service  should 
routinely  approve  permits  for  importing 
wildlife  bred  in  captivity  in  a  foreign 
facility  owned  by  an  institution  in  the 
United  States. 

The  Service  recognizes  the  problems 
of  zoos,  animal  breeders  and  biomedical 
laboratories  in  importing  wildlife  bred  in 
captivity  outside  of  the  United  States, 
and  is  giving  further  consideration  to 
ways  in  which  importation  of  such 
wildlife  might  be  facilitated.  However, 
the  Service  also  recognizes  the  need  to 
protect  wild  populations  from 
exploitation.  At  present,  import  controls 
are  the  only  effective  protection  that  the 
regulations  provide  with  respect  to  wild 
populations  of  exotic  species. 
Accordingly,  the  present  rule  does  not 
apply  to  wildlife  bred  in  captivity 
outside  of  the  United  States.  It  was 
beyond  the  scope  of  the  proposed  rule 
on  this  subject.  Such  importation  will 
continue  to  be  authorized  by  individual 
permits,  rather  than  in  a  general  way 
under  this  rule. 

The  Kansas  Herpetological  Society 
requested  clarification  of  the  means  by 
which  the  Service  would  determine  the 
eligibility  of  native  species  for  these 
regulations.  In  response,  the  Service  has 
incorporated  in  the  final  rule  a  reference 
to  section  4(b)  and  section  4(f)(2)(A)  of 
the  Act  and  the  implementing 
regulations.  These  references  specify 
procedures  with  respect  to  petitions  and 
notification  of  the  public  and  governors 
of  affected  states,  and  are  designed  to 
ensure  adequate  public  participation. 

Other  comments  on  the  subject  of 
eligible  species  concerned  particular 
Endangered  or  Threatened  species. 


!» 
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Inclusion  of  the  1  iawaiian  goose  [Branta 
sandvicensis]  and  the  Hawaiian  duck 
(Anas  wyvilliana]  was  requested  by  the 
Smithsonian  Institution,  the  American 
Federation  of  Aviculture,  and  the 
Services  Acting  Endangered  Species 
Coordinator  in  Hawaii.  The  Park 
Superintendent  for  Emporia.  Kansas, 
and  another  individual  also  asked  that 
the  Hawaiian  goose  be  included. 
However,  the  Governor  of  Hawaii  asked 
that  these  two  species  not  be  included 
until  there  is  a  real  demonstrated  need 
to  change  their  status  in  captivity. 
Considering  that  the  proposed  rule  did 
not  include  these  two  species,  and 
considering  the  Governor's  objection  to 
their  inclusion,  the  Service  invites 
further  public  comment  and  evidence  to 
show  if  they  should  be  proposed  for 
eligibility. 

The  Assistant  Director  of  the  Service's 
Endangered  Wildlife  Research  Program 
requested  that  the  masked  bobwhite 
quail  [Colinus  vir^inianus  ridgway)  be 
included,  and  that  the  criteria  for 
determining  the  eligibility  of  native 
species  be  amended  by  adding 
consideration  of  "whether  the  stock  to 
be  made  available  is  surplus  to  the 
needs  of  the  restoration  program  for  that 
species  or  subspecies."  Mr.  Jerome  J. 
Pratt  of  Sierra  Vista,  Arizona,  supported 
inclusion  of  this  quail  and  the  Hawaiian 
species  mentioned  above. 

The  Service  has  considered  the  merits 
of  adding  a  criterion  that  would  involve 
a  judgment  concerning  the  success  of 
captive  propagation  in  meeting 
restoration  needs.  In  this  regard,  the 
Governor  of  Colorado  suggested  that  if 
captive  breeders  benefit  by  removal  of 
stock  from  the  wild  to  prevent 
inbreeding,  they  should  also  make  some 
repayment  to  the  wild.  The  Service  has 
concluded  that  conservation  of  wild 
populations  must  be  its  primary  goal, 
and  that  the  proposed  criteria  do  allow 
consideration  of  the  success  of  captive 
propagation  in  determining  the  eligibility 
of  native  species.  The  masked  bobwhite" 
quail  might  meet  the  proposed  criteria 
and  will  be  further  considered.  The 
suggestion  by  the  Governor  of  Colorado 
would  be  difficult  to  implement,  and 
would  require  precautions  to  prevent 
harm  to  existing  wild  stocks. 

5.  Other  purposes 

This  rule  is  intended  to  facilitate 
activities  for  the  purpose  of  enhancing 
propagation  or  survival  of  the  affected 
species.  As  discussed  above,  there  are  a 
few  other  purposes  for  which  permits 
may  be  issued.  The  American  Pheasant 
and  Waterfowl  Society  commented  that 
the  requirements  for  exporting  captive- 
bred  wildlife  for  purposes  other  than  to 
enhance  the  survival  of  the  species  were 


still  too  severe.  Such  concerns  are 
beyond  the  scope  of  this  rule,  and 
perhaps  beyond  the  scope  of  activities 
permissible  under  the  Act.  However,  the 
Service  is  willing  to  consider  further 
suggestions  for  improving  diis  and  other 
rules. 

Organizations  concerned  with 
biomedical  research  on  non-human 
primates  also  commented  on  the 
proposed  rule.  It  was  fiilly  supported  by 
the  Association  of  Primate  Veterinary 
Clinicians  and  by  the  California  Primate 
Research  Center.  The  Director  of  the 
Delta  Regional  Primate  Research  Center 
at  Tulane  University  asked  that  the  rule 
also  apply  to  Threatened  species  used  in 
biomedical  research.  The  Director  of  the 
.New  England  Regional  Primate 
Research  Center  suggested  that 
allowance  be  made  for  importing  the 
progeny  of  parent  breeding  stock  in 
overseas  colonies  owned  by  a  research 
institution  in  the  United  States  and  for 
the  shipment  of  such  stock  to  other 
institutions.  The  National  Society  for 
Medical  Research  made  similar 
comments  and  offered  specific 
suggestions  on  procedures,  but  also 
more  generally  urged  that  the  final 
rulemaking  avoid  "the  imposition  of 
repressive  regulations  on  the  utilization 
of  individual  animals  captive  bred 
specifically  for  research  use." 

The  Service  recognizes  that  scientific 
research  is  a  purpose  for  which  permits 
may  be  issued,  but  also  that 
authorization  of  activities  for  that 
purpose  is  beyond  the  scope  of  the 
proposed  rule.  Only  those  activities 
conducted  to  enhance  propagation  or 
survival  of  the  affected  species  may  be 
authorized  by  the  present  rule.  The 
primary  use  of  nonhuman  primates  in 
biomedical  research  is  to  solve  human 
problems.  While  in  some  cases  there  is  a 
benefit  to  the  affected  wildlife  species,  it 
is  not  always  the  intended  result.  TTie 
Service  will  consider  applications  for 
permits  to  authorize  transactions 
involving  non-human  primates  produced 
in  breeding  colonies  for  the  purpose  of 
biomedical  research,  but  not  in  the 
context  of  this  rule  unless  the  purpose  of 
the  activities  can  be  shown  to  enhance 
the  conservation  of  the  affected  species, 
in  the  wild  or  in  captivity. 

Description  of  final  rule 

The  purpose  of  this  rule,  as  described 
above,  is  to  facilitate  activities  for  the 
purpose  of  enhancing  the  propagation  or 
survival  of  Endangered  and  Threatened 
wildlife.  The  Service  is  accomplishing 
this  by  (1)  amending  the  regulations 
with  respect  to  certain  definitions  and 
(2)  granting  a  general  permit,  by 
regulation,  to  authorize  persons  to 
conduct  otherwise  prohibited  activities 


with  captive-bred  wildlife  under  a  set  of 
prescribed  conditions.  In  accordance 
with  section  10(d)  of  the  Act,  the  Ser\ice 
has  found  that  this  exception  was 
applied  for  in  good  faith  (see  43  FR 
16145  and  44  FR  30044),  that  it  will  not 
operate  to  the  disadvantage  of 
Endangered  or  Threatened  species,  and 
that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  section 
2of  the  Act. 

The  final  rule  contains  the  following 
provisions. 

1.  It  defines  the  terms  "bred  in 
captivity"  or  "captive-bred  "  in  order  to 
clarify  the  conditions  that  must  be  met 
for  wildlife  to  be  eligible  for  special 
consideration.  The  definition  of  these 
terms  is  based  on  the  definition  adopted 
by  nations  that  are  parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  However,  the  present  definition 
excludes,  for  purposes  of  the  Act,  that 
part  of  the  Convention's  definition 
limiting  consideration  to  progeny  of 
parental  stock  that  is  established, 
maintained  and  managed  in  certain 
ways.  In  cases  where  activities 
conducted  under  this  rule  are  also 
subject  to  the  Convention,  the  stricter 
definition  used  for  the  Convention  will 
apply. 

2.  The  final  rule  defines  the  term 
"captivity,"  both  with  respect  to  captive- 
bred  wildlife  as  considered  in  this  rule, 
and  with  respect  to  any  species  of 
wildlife  for  which  captive  populations 
are  accorded  special  treatment  under 
the  Act.  The  definition  of  "captivity"  is 
the  same  as  that  used  for  the 
Convention,  and  is  the  same  as  the 
definition  in  the  proposed  rule  of  Mav 
23,  1979. 

3.  The  final  rule  replaces  the  definition 
of  "enhance  the  survival,"  "enhancing 
the  survival,"  or  "enhancement  of 
survival"  with  a  definition  of  "enhance 
the  propagation  or  survival."  The 
revised  definition  is  essentially 
unchanged  from  the  proposed  rule.  It 
includes  a  wide  range  of  normal 
husbandrv-  practices  needed  to  maintain 
self-sustaining  and  genetically  viable 
populations  of  wildlife  in  captivity,  in 
addition  to  the  provisions  already  in  the 
regulations  concerning  the 
accumulation,  holding  and  transfer  of 
surplus  stock  and  the  exhibition  of 
wildlife  in  an  educational  manner. 

4.  The  final  rule  deletes  regulations  in 
§S  13.12,  17.7  and  17.33  concerning 
captive  self-sustainmg  populations.  The 
present  rule  eliminates  the  need  for 
special  regulations  concerning  the 
captive  populations  of  these  few 
otherwise  Endangered  species.  The 
Service  is  phasing  out  these  provisions 
to  allow  persons  holding  valid  permits 
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for  captive  self-sustaining  populations  to 
become  registered  under  the  present 
rule.  The  Service  will  undertake  to 
register  such  persons  under  the 
provisions  of  §  17.21(g),  considering  that 
they  have  satisfied  the  new  application 
requirements  in  obtaining  their  current 
permits.  Such  persons  need  not  reapply. 
Persons  holding  other  valid  permits  for 
Endangered  or  Threatened  species  might 
also  qudHfy  for  registration  under  this 
rule.  If  so,  they  should  submit  a  written 
request  to  the  Service,  asking  for 
registration  on  the  basis  of  their 
previous  application  and  supplying  any 
additional  information  required  in 
§  17.21(g). 

5.  The  final  rule  authorizes  persons  to 
take,  import  and  export,  deliver,  receive, 
carry,  transport  or  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  Endangered  or  Threatened  wildlife 
that  is  bred  in  captivity  in  the  United 
States.  Although  this  rule  amends 
§  17.21,  which  concerns  only 
Endangered  species,  the  same 
provisions  are  extended  to  Threatened 
species  by  §  17.31(a).  The  authorization 
is  limited  by  several  conditions.  First. 
the  species  of  wildlife  must  be  exotic  to 
the  United  States  or  else  its  wild 
populations  native  to  the  United  States 
must  be  determined  by  the  Service  to  be 
adequately  secure  for  unauthorized 
taking.  Second,  the  purpose  of 
authorized  activities  must  be  to  enhance 
the  propagation  or  survival  of  the 
affected  species.  Third,  activities  are  not 
authorized  for  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity  if  they  involve  non-living 
vyildHfe.  This  provision  is  intended  to 
discourage  the  propagation  of 
Endangered  and  Threatened  wildlife  for 
consumptive  markets  rather  than  for 
direct  benefit  to  the  species.  Fourth, 
reimport  is  allowed  only  if  specimens 
were  adequately  identified  when 
previously  exported.  Fifth,  the 
authorization  is  extended  only  to 
persons  who  register  with  the  Service. 

The  final  rule  specifies  application 
requirements  for  registration.  These 
have  been  kept  as  simple  as  possible, 
but  still  provide  the  Service  with 
information  needed  to  determine  if  the 
applicant  has  the  means  of  enhancing 
propagation  or  survival  of  the  affected 
wildlife.  Registration  has  been  extended 
to  persons  conducting  research  (such  as 
pathology,  for  example)  directly  related 
to  propagation  or  survival  of  the 
wildlife,  even  though  they  might  not 
maintain  living  specimens.  Registration 
also  includes  persons  who  exhibit 
wildlife  to  educate  the  public  about  the 


ecological  role  and  conservation  needs 
of  wildlife.  The  list  of  application 
requirements  has  been  amended  to 
request  information  about  how  such 
education  is  to  be  accomplished. 

In  the  final  rule,  registrants  are 
required  to  maintain  written  records  of 
their  authorized  activities  and  to 
annually  report  them  to  the  Service. 
Both  buyer  and  seller  must  be  registered 
in  the  case  of  interstate  commerce. 
Registrants  also  must  obtain  approval 
from  the  Service  before  exporting  or 
entering  into  foreign  commerce  in 
captive-bred  wildlife  if  it  is  not  to 
remain  under  the  care  of  the  registrant. 
The  purposes  of  this  requirement  are  to 
limit  access  to  captive-bred  wildlife  to 
qualified  persons  and  to  deter 
potentially  harmful  release  of  captive- 
bred  wildlife  into  the  wild. 

Since  the  amendments  to  §§  17.3  and 
17.21  relieve  existing  restrictions  on 
captive-bred  populations  of  Endangered 
and  Threatened  wildlife,  the  Service 
finds  good  cause  to  waive  the  30-day 
period  for  making  such  amendments 
effective  upon  publication.  The 
remaining  amendments  will  take  effect 
30  days  after  publication,  as  prescribed 
in  43  CFR  14.5(b)(5). 

This  rule  is  issued  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543;  87  Stat. 
844.  as  amended),  and  was  prepared  by 
Dr,  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Regulations  Promulgation 

Accordingly,  Parts  13  and  17  of  Title 
50  of  the  Code  of  Federal  Regulations 

are  amended  as  follows: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

§  13.12    [Amended) 

1.  Delete  the  following  entry  from  the 
list  of  types  of  permits  in  §  13.12(b): 

***** 

"Captive  self-sustaining  populations 

(wildlife  only) 17.33." 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

§17.3    [Amended] 

2.  Insert  the  following  definitions  in 
alphabetical  order: 
***** 

"Bred  in  captivity"  or  "captive-bred" 
refers  to  wildlife,  including  eggs,  bom  or 
otherwise  produced  in  captivity  from 
parents  that  mated  or  otherwise 


transferred  gametes  in  captivity,  if 
reproduction  is  sexual,  or  from  parents 
that  were  in  captivity  when 
development  of  the  progeny  began,  if 
development  is  asexual. 

"Captivity"  means  that  living  wildlife 
is  held  in  a  controlled  environment  that 
is  intensively  manipulated  by  man  for 
the  purpose  of  producing  wildlife  of  the 
selected  species,  and  that  has 
boundaries  designed  to  prevent  animal, 
eggs  or  gametes  of  the  selected  species 
from  entering  or  leaving  the  controlled 
environment.  General  characteristics  of 
captivity  may  include  but  are  not  limited 
to  artificial  housing,  waste  removal, 
health  care,  protection  from  predators, 
and  artificially  supplied  food. 


§  17.3    [Amended] 

3.  Replace  the  definition  of  "Enhance 
the  survival,"  "Enhancing  the  survival," 
or  "Enhancement  of  survival"  with  the 
following  definition: 

***** 

"Enhance  the  propagation  or 
survival,"  when  used  in  reference  to 
wildlife  in  captivity,  includes  but  is  not 
limited  to  the  following  activities  when 
it  can  be  shown  that  such  activities 
would  not  be  detrimental  to  the  survival 
of  wild  or  captive  populations  of  the 
affected  species: 

(a)  Provision  of  health  care, 
management  of  populations  by  culling, 
contraception,  euthanasia,  grouping  or 
handling  of  wildlife  to  control 
survivorship  and  reproduction,  and 
similar  normal  practices  of  animal 
husbandry  needed  to  maintain  captive 
populations  that  are  self-sustaining  and 
that  possess  as  much  genetic  vitality  as 
possible: 

(b)  Accumulation  and  holding  of  living 
wildlife  that  is  not  immediately  needed 
or  suitable  for  propagative  or  scientific 
purposes,  and  the  transfer  of  such 
wildlife  between  persons  in  order  to 
relieve  crowding  or  other  problems 
hindering  the  propagation  or  survival  of 
the  captive  population  at  the  location 
from  which  the  wildlife  would  be 
removed;  and 

(c)  Exhibition  of  living  wildlife  in  a 
manner  designed  to  educate  the  public 
about  the  ecological  role  and 
conservation  needs  of  the  affected 
species. 


§17.7    [Deleted] 

4.  Delete  §  17.7  entirely. 

§17.11    [Amended] 

5.  Delete  the  phrase  ".  .  .  or  because 
they  constitute  a  capfive,  self-sustaining 
population  (see  §  17.7) .  .  ."  from  the 
last  sentence  of  paragraph  (a)  and 
delete  the  last  sentence  of  paragraph  (c) 
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that  reads  as  follows:  "The  addition  of 
the  letters  "C/P"  in  parentheses 
indicates  that  the  reason  for  designating 


the  species  as  threatened  is  that  it 
consititues  a  captive,  self-sustaining 
population." 


Common  name 


Scientific  name 


Population 


MamimaiS 


••^g"*" Pantheraonca _ In  captivity  in  US  .... 

Lemur  biacK _  Lemur  macaco do 

Lemur,  nngtailed „ Lemur  carta do,!I™™Z!Z 

Leopard _. „..„..„  Panrhers  pardus _..... do  .„ „..„ 

Tigu Panihera  tigns „ do „„__ 


Bmos 


Ptieasanl.  brown  eared Crvssoplilon  mantchuhcum...^ 

Pleasant  Edward's „„  Lophura  edwartjsi , 

Pneasant  ba'  ladled. Syrma'.icus  humme 

Prieasanj.  Mfkado Syrmaiicus  mikado  

Pheasan;.  Palawan  peacock Polypleclron  emprtanum „ 

Pheasant.  S««nhoe'8 Lophura  swirthon 


In  oapbvity  in  U  S . 

do 

..„..do 

-...do 

do 


„do. 


Known 
distribution 


N/A 
N/A 

N/A 
N/A 
N/A 


§17.11     (Amended)  II 

6.  Delete  the  following  species  entries 
from  the  list  of  endangered  and 
threatened  wildlife: 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


Portion  of 

range  where 

ttveatened 

or  endangered 


Entire,, 
Entire.. 
Entire.. 
Entire.. 
Entire.. 


Entire.. 
Entire.. 
Entire.. 
Entire.. 
Entire.. 
Entre.. 


SlatLis 


T(C/P) 
T(C/P) 
T(C/P) 
TtC/P) 
T(C/P) 


T(C/P) 
T(C/P) 
TIC/P) 
T(C/P) 
T(C/P) 
T<C/P) 


When  listed  Specia!  'uies 


22 
22 
22 
22 
22 


N/A 
N/A 
N/A 
N/A 
N/A 


22 
22 
22 
22 
22 
22 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


§17.21     [Amended! 

7.  Add  a  new  paragraph  (g)  as  follows: 

***** 

(g)  Captive-bred  wildlife.  (1) 
Notwithstanding  paragraphs  (b).  (c).  (e) 
and  (f)  of  this  Section,  any  person  may 
take;  import  or  export;  deliver,  receive, 
carry,  transport  or  ship  in  interstate  or 
foreign  commerce,  in  the  course  of  a 
commercial  activity:  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  endangered  wildlife  that  is  bred  in 
captivity  in  the  United  States  provided 
the  following  conditions  are  met: 

(i)  The  wildlife  is  a  species  having  a 
natural  geographic  distribution  not 
including  any  part  of  the  United  States, 
or  the  wildlife  is  a  species  that  the 
Director  has  determined  to  be  eligible  in 
accordance  witn  subparagraph  (5)  of 
this  paragraph; 

(ii)  The  purpose  of  such  activity  is  to 
enhance  the  propagation  or  survival  of 
the  affected  species; 

(iii)  Such  activity  does  not  involve 
interstate  or  foreign  commerce,  in  the 
course  of  a  commercial  activity,  with 
respect  to  non-living  wildlife; 

(iv)  Each  specimen  of  wildlife  to  be 
imported  is  uniquely  identified  by  a 
band,  tattoo  or  other  means  that  was 
reported  in  writing  to  an  official  of  the 
Service  at  a  port  of  export  prior  to 
export  from  the  United  States,  and 

(v)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  who 
engages  in  any  of  the  activities 
authorized  by  this  paragraph  does  so  in 
accordance  with  subparagraphs  (2),  (3) 
and  (4)  of  this  paragraph. 


(2)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  engage  in  any  of  the  activities 
authorized  by  this  paragraph  must  first 
register  with  the  Service  (Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Ser\ice.  Washington.  D.C. 
20240),  Requests  for  registration  must  be 
submitted  on  an  official  application  form 
(Form  3-200)  provided  by  the  Service, 
and  must  include  the  following 
information: 

(i)  The  types  of  wildlife  sought  to  be 
covered  by  the  registration,  identified  by 
common  and  scientific  name  to  the 
taxonomic  level  of  family,  genus  or 
species; 

(ii)  A  description  of  the  applicant's 
experience  in  maintaining  and 
propagating  the  types  of  wildlife  sought 
to  be  covered  by  the  registration,  or  in 
conducting  research  directly  related  to 
maintaining  and  propagating  such 
wildlife; 

(iii)  A  decription,  if  appropriate,  of  the 
means  by  which  the  applicant  intends  to 
educate  the  public  about  the  ecological 
role  and  conservation  needs  of  the 
affected  species: 

(iv)  Photograph(s)  or  other  evidence 
cleariy  depicting  the  facilities  where 
such  wildlife  will  be  maintained;  and 

(v)  A  copy  of  the  applicant's  license  or 
registration,  if  any,  under  the  animal 
welfare  regulations  of  the  U.S. 
Department  of  Agriculture  (9  CFR  Part 
2). 

(3)  Upon  receiving  a  complete 
application,  the  Director  will  decide 
whether  or  not  the  registration  will  be 
approved.  In  making  his  decision,  the 
Director  will  consider,  in  addition  to  the 


general  criteria  in  §  13,2(b)  of  this 
subchapter,  whether  the  expertise, 
facilities  or  other  resources  available  to 
the  applicant  appear  adequate  to 
enhance  the  propagation  or  survival  of 
the  affected  wildlife.  Each  person  so 
registered  must  maintain  accurate 
written  records  of  activities  conducted 
under  the  registration  and  must  submit 
to  the  Director  a  written  annual  report  of 
such  activities. 

(4)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  export  or  conduct  foreign  commerce 
in  captive-bred  endangered  wildlife 
which  will  not  remain  under  the  care  of 
that  person  must  first  obtain  approval 
by  providing  written  evidence  to  satisfy 
the  Director  that  the  proposed  recipient 
of  the  wildlife  has  expertise,  facilities  or 
other  resources  adequate  to  enhance  the 
propagation  or  survival  of  such  wildlife 
and  that  the  proposed  recipient  will  use 
such  wildlife  for  purposes  of  enhancing 
the  propagation  or  survival  of  the 
affected  species, 

(5)(i)  The  Director  shall  use  the 
following  criteria  to  determine  if  wildlife 
of  any  species  havmg  a  natural 
geographic  distribution  that  includes 
any  part  of  the  United  States  is  eligible 
for  the  provisions  of  this  paragraph:  (A) 
whether  there  is  a  low  demand  for 
taking  of  the  species  from  wild 
populations,  either  because  of  the 
success  of  captive  breeding  or  because 
of  other  reasons,  and  (B)  whether  the 
wild  populations  of  the  species  are 
effectively  protected  from  unauthorized 
taking  as  a  result  of  the  inaccessibility 
of  their  habitat  to  man  or  as  a  result  of 
the  effectiveness  of  law  enforce.ment. 


i 
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(n!  !h.'  U;.-t,ctor  shdll  follow  the 
proc.*-du/es  set  forth  in  section  4(b)  dnd 
sectui-  4ir)l2K.-\)  of  the  Act  and  in  thf 

r(>gu'.,i'uir,s  promulgated  thereunder  vvi'li 
rrspr(  t  to  petitions  dnd  notification  ot 


pubi'c  and  £;overnors 


of  affected 


States  when  determining  the  eligi!)!i:t\ 
of  species  for  purposes  of  this 
paragraph 

(lii)  (n  as  cordance  with  tht;  cnteria  in 
si'ipa.M^r  <ph  (3,\i)  of  this  pardg.'.ipli 
the  Dirc'  !'.•:  ha.s  determined  the 
fol!(u\inc  -.pav  ;es  to  be  eligible  foi  the 
provision^  ot  this  paragraph: 

;  1733     IDeietedl 

fi   Oi'lfle  §  1~  JJ  -:nt;rely. 

Da'c!  September  \i\  IT'). 
K')!f  1.   \\  jlirnstrom. 
.  ,,  .•..-s'  O.'i  '.'^r.  Fish  a.'ii/  Wildlife  Scrvicf. 

It  k  Ikk    7>»- 28^05  Filed  9-  i;   -J.  6  15  ..n,| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50CFR  17] 

Review  of  the  Status  of  Hawaiian  Tree 
Snails 

agency:  Fi.sh  and  Wildlife  Scrvirp, 

Interior. 

ACTION:  Review  of  the  status  df  a  genus 

of  Hawaiian  (Oahu)  tree  snails, 

Achatine'Ja. 

summary:  Upon  receipt  of  a  petition 
from  Mr.  Alan  D.  Hart,  the  Service  is 
reviewing  the  status  of  a  genus  of 
Hawaiian  (Oahu)  tree  snails, 
Achatir.ella  to  determine  if  Endangered 
or  Threatened  status  is  appropriate. 
Substantial  data  presented  with  the 
petition  indicates  the  remaining  species 
of  this  genus  nia\  l)e  threatened  by 
various  factors.  These  data  are 
summarized  in  the  following  notice.  The 
Service  welcomes  addilional  dat.i  on  the 
status  of  the  genus. 

DATES:  Information  regcirding  the  status 
of  this  genus  should  be  submitted  on  or 
before  November  16.  1979. 
ADDRESSES:  Conmients  and  data 
submitted  in  connection  with  this 
review  should  !)e  sent  to  the  Director 
(OESj.  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  )ohn  L.  Spmks,  Chief,  Office  of 
Endangered  Species  (70,1/2,15-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  17,  liCP.  the  Service  received 
a  petition  from  Mr.  Alan  D.  Hart 
indicating  that  a  genus  of  Hawaiian  tree 
snails.  Achatinclla.  may  be  in  danger  of 
extinction. 

Substantial  information  has  been 
presented  with  the  petition.  These  once 
abundant  tree  snails  are  now  seriously 
reduced  with  over  half  of  the  41 
described  species  currently  considered 
extuK  t  The  remaining  species  may  be 
in  danger  of  extinction  throughout  all  or 
a  significiant  protion  of  their  range. 
Most  Achatinella  tree  snails  li\  e  at 
elevations  from  1.000  to  3.700  feet  m  the 
n<jt!\e  and  introduced  forests  of  the 
Koolau  and  Waianae  mountain  ranges 
on  the  Island  of  Oahu,  State  of  Hawaii. 

The  genus  is  f.niious  for  its  beauty, 
variability,  and  extreme  localization.  It 
is  highly  vulnerable  to  human  activities 
because  the  \  arious  species  have  (1) 
small  geographical  ranges.  (2)  a  low 
reproductive  rate.  (3)  no  defense 
mt  chanisms.  ;ind  (4)  a  general 


dependence  on  relatu'ely  intact  nati\e 
forest  conditions.  Extensive 
deforestation  and  other  human-induced 
alterations  of-Oahu's  native 
environment  has  resulted  in  the 
extinction  of  half  the  species  m  the 
genus. 

The  major  factors  leariing  to  'he 
extinction  of  .4c/;o,';"e.'7o  are  (1) 
destruction  of  native  forests,  (2)  dilution 
and  alteration  of  nati\e  forests  by 
human-introduced  plants  and  trees,  (3) 
predation  by  human-introduced  animals, 
and  (41  overcollection  by  humans. 

The  Service  has  determined  thot  the 
petition  presents  substantial  e\;denc  e 
warranting  a  review  of  the  status  of  the 
genus  and  hereby  announces  that  it  is 
reviewing  the  status  of  Achatinella  to 
determine  whether  or  not  it  should 
receive  Endangered  or  Threatened 
status. 

The  spenes  of  this  genus  which  are 
believed  to  be  extinct  are: 

Achatinella  ahbreviata 


A.  buddii 

A.  papvracea 

A.  coesia 

A.  phaso7,ona 

A.  casta 

A.  rosea 

A.  cestus 

A.  spaldingi 

A.  decora 

A.  stewardii 

A.  dimorpha 

A.  thaenumi 

A.  elegans 

A.  va/iila 

A.  juddii 

A.  viridans 

A.  juncea 

A.  vittota 

A.  lehuicnsis 

A.  vulpina 

A.  Ihida 

The  species  thought  to  be  in  danger  of 
extmction  are: 


Achatinella  aperfulva 

A.  bellulo 
A.  bulimoides 
A.  byronii 
A.  concavospira 
A.  carta 
A.  decipiens 
A.  fu/gens 
A.  fuscobas:s 
A.  leucorraphe 


A.  Ida 
A.  lorata 
A.  mustelina 
A.  pulcherhma 
A.  pupukanine 
A.  sowerhyuna 
A.  siyiftii 
A.  taenioluta 
A.  lurgida 


If  the  genus  Achatinella  is  determined 
to  be  Endangered  or  Threatened,  all 
known  living  species  of  the  genus  would 
have  that  same  status,  and  be  subject  to 
the  protections  of  the  Endangered 
Species  Act  of  1973,  16  U.S.C.  31531  et 
seq. 

A  copy  of  the  petition  is  available  for 
examination  during  normal  business 
hours  at  the  Office  of  Endangered 
Species.  1000  X'orth  Glebe  Road.  Suite 
500,  Arlington.  Virginia. 

This  review  is  being  conducted  in 
compliance  with  section  4(c)(2)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  which  requires  that,  in  the 
case  of  petitions,  a  review  must  be  made 
and  published  prior  to  the  initiation  of 
any  subsequent  procedures  for 
determination  of  Endangered  or 
Threatened  status. 


The  Service  invites  and  requests 
an\one  who  may  have  informiation 
concerning  status,  distribution, 
population  trends,  threats,  or  other 
pertinent  data,  to  contact  the  Director. 
The  Service  will  analyze  all  da'a  that  it 
now  has.  as  well  as  any  data  that  are 
received  as  a  result  of  this  review,  and 
will  take  appropriate  action. 

This  notice  of  review  was  prepared  b\ 
Mrs  Lorraine  Kadar  Williams  OfMce  of 
Endangered  Species  ("03   235-19~51 

D^:ed  September  10,  1979. 
Rolf  L.  Wallenstrom. 
Acting  Director.  Fish  and  Wildlife  Senice. 

|FR  noc   -<>-n8-:4  F;led  9-14- -9.  8  45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1 17  CFR  Parts  239,  270.  274) 

[Release  Nos.  33-6119, 10-10862.  File  No. 
S7-743J 

Bearing  of  Distribution  Expenses  by 
Mutual  Funds 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking  and 

amendment  to  form. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  a  rule  to  permit 
open-end  management  investment 
companies  to  bear  expenses  associated 
with  the  distribution  of  their  shares,  if 
such  companies  comply  with  certain 
conditions  and  procedures.  The 
proposed  rule  requires  that  any  decision 
by  an  open-end  m^anagement  investment 
company  to  use  its  assets  to  finance 
distribution  be  approved  by  its 
shareholders  and  directors,  including  its 
disinterested  directors.  The  rule  also 
contains  provisions  intended  to  ensure 
that  the  disinterested  directors  are  not 
dominated  nor  unduly  influenced  by 
management,  that  the  directors  are  fully 
informed  and  they  exercise  reasonable 
business  judgment.  The  procedures  in 
the  proposed  rule  by  which  shareholders 
and  directors  would  approve  a  plan  to 
use  assets  for  distribution  are  generally 
similar  to  those  prescribed  by  statute  for 
approval  of  investment  advisory 
cont.'-acts.  In  addition,  the  Commission 
is  proposing  for  public  comment: 

(1)  A  rule  to  exempt  from  the 
requirement  of  prior  Commission 
approval  certain  transactions  betw^ecn 
open-end  management  investment 
companies  and  their  affiliated  persons 
whereby  investment  company  assets  are 
used  for  distribution,  if  those 
arr.ingements  comply  with  the 
conditions  and  procedures  generally 
applicable  to  a  plan  to  bear  distribution 
expenses,  and 

(2)  Certain  disclosure  and  reporting 
requirements  relating  to  use  of  assets  for 
distribution,  including  a  revision  of  the 
registration  and  reporting  form  for  open- 
end  management  investment  companies. 
The  Commission  is  taking  these  actions 
because  it  believes  that  directors  and 
shareholders  of  open-end  management 
investment  companies  should  be  able  to 
make  business  judgments  to  use  their 
assets  for  distribution  in  appropriate 
cases  but  that,  in  view  of  the  investment 
adviser's  conflict  of  interest  with  respect 
to  any  recommendation  to  bear 
distribution  expenses,  any  such  exercise 
of  business  judgment  should  be  subject 


to  conditions  designed  to  ensure  that  it 
is  made  by  persons  who  are  free  of 
undue  management  influence  and  have 
carefully  considered  all  relevant  factors. 
DATES:  Comments  must  be  received  by 
December  7, 1979.! 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  All 
submissions  should  refer  to  File  No.  87- 
743.  All  comm.ents  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room  1100  L  Street,  N.W., 
Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Grant.  Special  Counsel  to  the 
Director  (202)  272-2041.  or 

Dianne  E.  O'Donnell,  Acting  Special  Counsel 
(202)  272-2115.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  rule  12b-l  [17 
CFR  §  270.12b-l]  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.]  (the  "Act")  to  permit  open-end 
management  investment  companies 
("mutual  funds"  or  "funds")  to  bear 
expenses  associated  with  the 
distribution  of  their  shares.  Because  the 
investment  adviser  has  a  conflict  of 
interest  with  respect  to  any 
recommendation  to  bear  distribution 
expenses,  the  rule  contains  conditions 
intended  to  ensure  that  the  disinterested 
directors  are  not  dominated  nor  unduly 
influenced  by  fund  management,  that 
the  directors  are  fully  informed  and  they 
exercise  reasonable  business  judgment. 
Among  the  significant  provisions  of  the 
rule  are  the  following: 

Selection  and  nomination  of  directors 
who  are  not  interested  persons  of  the 
fund  would  be  committed  to  the 
discretion  of  such  disinterested 
directors; 

A  fund  which  decides  to  bear 
distribution  expenses  would  be  required 
to  formulate  a  written  plan  describing 
all  material  aspects  of  the  proposed 
financing  of  distribution,  and  all 
agreements  relating  to  implementation 
of  the  plan  would  be  in  writing:  such 
plan  and  agreements  would  contain 
certain  provisions  similar  to  those 
required  by  the  Act  for  investment 
advisory  contracts; 

The  plan  and  any  related  agreements 
would  have  to  be  approved  by  a  vote  of 
at  least  two-thirds  of  the  fund's 
outstanding  voting  securities  and  at 
least  two-thirds  of  its  directors,  and  at 
least  two-thirds  of  its  directors  who  are 
not  interested  persons  of  the  fund  and 
have  no  direct  or  indirect  financial 


interest  in  the  operation  of  the  plan  or  in 
any  agreements  related  to  the  plan; 

In  considering  a  plan  to  finance 
distribution,  the  directors  would  be 
required  to  give  appropriate  weight  to 
all  pertinent  factors,  including,  but  not 
limited  to,  those  set  forth  in  the  rule:  and 

The  directors  would  be  required  to 
decide,  in  the  exercise  of  their 
reasonable  business  judgment  and  in 
light  of  their  fiduciary  duties  under  state 
law  and  under  the  Act,  that  there  was  a 
reasonable  likelihood  that  the  plan 
would  benefit  the  funds  and  its 
shareholders.  In  addition,  the 
Commission  is  proposing  rule  17d-3  [17 
CFR  270.17d-3|  under  the  Act  to  provide 
an  exemption  from  section  17(d)  [15 
U.S.C.  80a-17(d))  of  the  Act  and  rule 
17d-l  [17  CFR  270.17d-lj  thereunder  to 
the  extent  necessary  for  agreements 
between  mutual  funds  and  their 
affiliated  persons  whereby  payments 
are  made  by  the  fund  with  respect  to 
distribution,  if  such  agreements  are 
entered  into  in  compliance  with  rule 
12b-l.  The  Commission  is  also 
proposing  certain  disclosure  and 
reporting  requirements  relating  to  use  of 
assets  for  distribution,  so  that  funds 
which  bore  distribution  expenses  in 
accordance  with  rule  12b-l  would 
disclose  that  fact  to  shareholders  and 
prospective  investors,  as  well  as  report 
it  in  registration  statements  filed  with 
the  Commission. 

Background 

Traditionally  the  Commission  and  the 
staff  have  taken  the  position  that  it  is 
generally  improper  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.)  (the  "Act")  for  open-end 
management  investment  companies 
("mutual  funds"  or  "funds")  directly  or 
indirectly  to  bear  expenses  related  to 
the  distribution  of  their  shares.' 
However,  the  Commission  has  for  some 
time  been  reviewing  the  issue  in  light  of 
public  interest  in  and  comment  on  the 
legal  and  policy  implications  of  use  of 
fund  assets  for  distribution." 

To  facilitate  this  review  the 
Commission,  in  May.  1978,  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  with  respect  to  the 
conditions  under  which  mutual  funds 
might  be  permitted  to  bear  distribution 
expenses  (Investment  Company  Act 
Release  No.  10252,  May  23,  1978)  [43  FR 


'Investment  Company  Act  Release  No.  9915  (Aug. 
31.  1977)  |42  FR  44810,  Sept.  7,  1977). 

=  ln  November.  1976.  the  Commission  held 
hearings  on  use  of  fund  assets  for  distribution.  The 
heanngs  were  announced  in  Investment  Company 
Act  Release  No.  9470  (Oct.  4.  1976)  (41  FR  44770. 
Oct.  12.  1976).  Copies  of  the  transcripts  of  the 
heanngs  and  written  submissions  made  in 
connection  with  the  hearings  are  filed  in  File  No 

lae. 
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23589,  May  31, 1978)  ("Release  No. 
10252").  Release  No.  10252  stated  the 
Commission's  belief  that  it  would  be 
useful  to  explore  further  whether 
permitting  mutual  funds  to  finance 
distribution  could,  under  some 
circumstances,  benefit  investors.  It  also 
•    solicited  public  comment  on  a  variety  of 
possible  conditions  upon  such  use  of 
assets  designed  to  safeguard  the 
interests  of  investors.  Release  No.  10252 
stated  that  any  such  conditions  would 
be  intended  to  accomplish  three 
objectives:  (1)  To  minimize  the  conflict 
of  interest  on  the  part  of  a  fund's 
investment  adviser  or  officers  with 
respect  to  a  decision  to  bear  distribution 
expenses,  by  limiting  the  degree  to 
which  the  advisory  fee  was  affected  by 
sales;  (2)  To  assure  that  fund  assets 
were  used  for  distribution  only  when, 
after  appropriate  consideration,  the 
disinterested  directors  and  shareholders 
determined  such  use  of  fund  assets  to  be 
in  the  fund's  interest:  and  (3)  To  assure 
that  all  shareholders  were  treated  fairly 
in  connection  with  the  bearing  of 
distribution  expenses. 

Release  No.  10252  set  forth  for 
comment  several  conditions  to  minimize 
the  conflict  of  interest  between  the 
adviser  and  the  fund  on  the  issue  of 
distribution.  It  proposed  a  possible 
requirement  that  the  advisory  fee,  rather 
than  being  computed  as  a  percentage  of 
assets,  be  expressed  as  a  fixed-dollar 
amount,  or  based  on  the  fund's  net  asset 
value  per  share.  It  was  suggested  that 
the  fixed-dollar  fee  not  be  permitted  to 
exceed  the  advisory  fee  paid  in  the 
previous  year  nor  be  increased  for  a  set 
period  of  time  (such  as  two  years);  the 
possibility  of  a  prohibition  on  tying 
officers'  compensation  directly  to  assets 
was  also  raised.  As  a  possible  means  to 
ensure  fairness  to  existing  shareholders. 
Release  No.  10252  raised  the  possibility 
that  load  funds  which  wanted  to  bear 
distribution  expenses  might  be  required 
to  issue  a  new  series  of  shares  to  bear 
such  expenses,  in  order  that  assets 
belonging  to  existing  shareholders 
would  not  be  so  charged.  It  also  set  forth 
for  consideration  by  the  commentators 
several  procedural  requirements  relating 
to  approval  by  directors  and 
shareholders  of  a  plan  to  bear 
distribution  expenses,  most  of  which 
were  similar  to  those  which  are  required 
for  investment  advisory  contracts  by 
sections  15  (a)  and  (c)  of  the  Act  [15" 
U.S.C.  80a-15  (a),  (c)].  The  Commission 
stated  that,  if  it  did  promulgate  rules 
with  respect  to  distribution,  such  rules 
would  not  affect  in  any  way  the 
fiduciary  responsibilities  owed  to  funds 
under  section  36  [15  U.S.C.  80a-35)  of 
the  Act;  therefore,  directors  would  have 


to  determine  that  such  use  of  assets 
"would  likely  benefit"  the  fund's 
shareholders  as  well  as  comply  with 
Commission  rules.  Release  No.  10252 
suggested  conditions  to  ensure  that 
disinterested  directors  could  make  a 
decision  on  distribution  free  from  the 
influence  of  the  adviser,  such  as 
requiring  a  fund  which  bears 
distribution  expenses  to  have  a  board 
composed  entirely  of  disinterested 
directors,  or  requiring  the  disinterested 
directors  as  a  group  to  review  the 
proposal  initially  and  to  have 
independent  legal  counsel  (or  other 
independent  experts]  assist  them  in  their 
decision.  Release  No.  10252  also 
discussed  possible  requirements  as  to 
disclosure  of  distribution  expenses,  and 
reiterated  the  Commission's  position, 
taken  in  the  Vanguard  proceeding.^  ihal 
a  fund  which  bore  distirubtion  expenses 
but  did  not  charge  a  sales  load  could  not 
call  itself  a  "no-load"  fund. 

With  respect  to  the  Commission's 
authority  over  mutual  fund  distribution, 
Release  No.  10252  stated  that  any 
proposed  rules  on  distribution  expenses 
would  be  issued  under  section  12(b)  of 
the  Act  [15  U.S.C.  80a-12(b)]  and  such 
other  sections  as  appeared  appropriate, 
and  set  forth  the  Commission's  view 
that,  to  the  extent  a  fund  made 
payments  to  promote  the  distribution  of 
its  shares,  if  would  be  acting  as  a 
distributor  of  its  shares  within  the 
meaning  of  section  12(b),  and  would  be 
doing  so  in  addition  to  any  functions 
that  might  be  perfomed  by  an 
underwriter. 

The  release  also  specifically  solicited 
public  comments  on  several  issues: 
Whether  certain  types  of  distribution 
expenses  should  be  treated  differently 
from  others  (e.g.,  whether  a  distinction 
should  be  drawn  between  continuing 
payments  to  dealers  and  one-time 
transactional  fees);  Whether  a  fund 
which  bears  distribution  expenses 
should  also  be  able  to  charge  a  sales 
load;  and  Whether  the  Commission 
should  specify  a  list  of  factors  (e.g., 
reduction  of  expenses  and  expense 
ratio)  to  be  considered  by  directors  in 
making  a  decision  on  distribution. 
Again,  the  Commission  warned  that 
compliance  with  any  such  list  should  not 
be  considered  a  "safe  harbor." 


Summarj  of  Comments  on  Release  No. 
10252 

Over  fifty  comments  were  received  on 
Release  No.  10252.  "  More  than  twenty 
commentators,  including  a  majority  of 
the  commentators  associated  with  the 
mutual  fund  industry,  submitted 
statements  in  favor  of  use  of  fund  assets 
for  distribution;  '  some  thirty 
commentators,  including  twenty 
individual  mutual  fund  shareholders, 
argued  against  such  use  of  fund  assets.  * 
In  general,  both  groups  of  commentators 
disagreed  with  the  conditions  to  use  of 
fund  assets  for  distribution  suggested  by 
the  Commission  in  Release  No.  10252. 
Those  who  favored  using  assets  for 
distribution  termed  the  proposed 
conditions  unnecessary  and  impractical; 
those  who  argued  against  a  change  in 
Commission  policy  echoed  the  charge  of 
impracticability,  and  argued  that  the 
proposed  conditions  would  do  little  to 
mitigate  the  advisor's  conflict  of  interest 
inherent  in  any  decisions  to  bear 
distribution  expenses. 

The  majority  of  the  commentators 
who  argued  in  favor  of  permitting 
mutual  funds  to  bear  distribution 
expenses  urged  the  Commission  merely 
to  adopt  the  standard  for 
decisionmaking  by  fund  disinterested 
directors  laid  down  in  Tannenbaum  v, 
Zeller.  552  F.2d  402  (2d  Cir.),  cert, 
denied  434  U.S.  934  (1977).  as  the  only 
legal  requirement  in  this  area.  In 
Tannenbaum.  the  Court  of  Appeals  for 
the  Second  Circuit  held  that  the 
disinterested  directors  of  a  fund  did  not 
breach  their  fiduciary  duty  to  the  fund  in 
deciding  to  forgo  recapture  of  brokerage 
commissions,  because  the  directors 
were  truly  independent  of  the  adviser; 
they  were  fully  informed  of  all  the 
available  alternatives;  and  they  had 
reached  a  "reasonable  business 
judgment"  made  after  thorough  review 
of  all  relevant  factors.  Commentators 


"See  The  Vanguard  Croup,  Inc..  Investment 
Company  Act  Release  No.  9927  (Sept.  13.  1977)  (42 
FR  47607.  Sept.  21.  1977)  (notice  of  and  order  for 
hearing  on  application  and  order  of  temporary 
exemption  pending  outcome  of  hearing). 


'  Copies  of  the  comments  are  filed  in  Pile  .No  S7- 
743. 

'Capital  Research  &  Management  Co.;  Drinker 
Biddle  &  Reath;  Edie  Management  Ser\ices.  Inc.; 
Fidelity  .Management  &  Research  Co.:  First  Variable 
Rate  Fund  for  Go\  emment  Income.  Inc  :  Neil 
Flanagin:  )ohn  P  Freeman.  Investment  Company 
Institute  ("ICI");  Investors  Diversified  Services.  Inc. 
("IDS"):  Investors  Group  of  Companies  Kemper 
Financial  Services.  Inc.,  Lord.  Abbett  »  Co..  Mathers 
Fund  (by  Sidley  S  Austin):  Douglas  Mercer:  Merrill 
Lynch  Asset  Management.  Inc  :  National 
Association  of  Secunlies  Dealers.  Inc  (  'N.ASD"); 
Selected  Funds  Independent  Directors;  Carl  Shipley: 
United  Senices  Fund:  Vanguard  Group  of 
Investment  Companies:  Vanguard  Group 
Independent  Directors  (by  Dechert.  FYice  S  Rhoads)- 
Waddeil  &  Reed. 

'Alpen  Securities.  Inc.;  American  Bankers 
Association;  Dreyfus  Corporation.  Federated 
Investors.  Inc.:  Philadelphia  Life  .Asset  Pfenning  Co: 
)ohn  A.  Philbrick  (fund  director):  Scudder.  Stevens  & 
Clark:  securities  Fund  Investors.  Inc.:  all  individual 
commentators. 
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sidled  that  essentially  the  same  issue- 
use  of  fund  assets  to  promote  sales- 
was  involved  in  Release  No.  10252  as 
was  involved  in  Tannenbaum.'' 
Adoption  of  that  standard  as  the  on!> 
measure  of  legality  for  funds  bearing 
distribution  expenses  would  therefore 
be  appropriate,  even  though  any 
Commission  rules  would  apply  to  a  wide 
variety  of  factual  circumstances,  while 
the  Tannenbaum  standard  was 
formulated  for  a  specific  set  of  facts." 

As  noted  above,  many  commentator.s 
uhii  urged  that  funds  be  permitted  to 
bear  distribution  expenses  called  the 
Commission's  suggested  conditions 
unnecessary  to  solve  the  adviser's 
conflict  of  interest.  They  stated  that 
there  was  no  evidence  that  the  advisers 
conflict  of  interest  with  respect  to 
distribution  was  any  more  severe  than 
thill  inherent  m  the  investment  advisory 
conlr<K:t,  or  that  imposition  of  the  type 
of  conditions  suggested  in  Release  .No 
10252  would  make  the  directors' 
decision  on  distribution  any  more 
rational.  Accordingly,  they  urged  th.il 
the  same  procedures  required  for 
approval  of  the  investment  advisory 
contract  under  sections  15(a)  and  (c)  of 
the  .\c\  be  applied  to  any  distribution 
contract,  and  that  no  conditions  more 
stringent  than  the  current  statutory 
rec|uiremenls  be  imposed  for  funds 
which  bear  distribution  expenses.* 

,'\  seccmd  group  of  commentators.  iUS. 
the  Investors  Group  of  Funds  advised  bv 
IDS  and  the  Vanguard  Group  of 
hufstment  Companies,  proposed  their 
(AMI  rules  for  use  of  fund  assets.  The 
Investors  Group's  rule  would  require  all 
the  tiirectors  but  one  to  be  disinterested 
freeze  the  advisory  fee  for  a  penod  of 
two  years  to  the  amount  paid  in  the 
fiscal  year  prior  to  first  incurring 
distribution  expenses;  and  require  any 
contract  to  comply  with  the  provisions 
of  section  15  of  the  Act.  IDS's  rule  would 
require  at  least  75  percent  of  the  board 
to  be  disinterested,  and  require 
compliance  by  the  contract  with  section 
15.  luit  contained  no  fee  limitation.  IDS 
also  proposed  that  every  fund  which 
uses  fund  assets  for  distribution  be 
required  to  have  its  disinterested 
d;.-ectors  chosen  by  a  nominating 
committee  composed  entirely  of  other 
disinterested  directors,  as  a  further 
assurance  that  directors  so  chosen 
would  be  truly  independent  of  the 
adviser.  Both  IDS  and  the  Investors 
(jroup  submitted  that  their  rules  would 
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be  preferable  to  the  Commission's 
proposed  conditior.s,  especially  with 
respect  to  composition  of  the  board  of 
directors,  because,  according  to  IDS. 
they  would  permit  the  adviser  to  be 
represented  on  the  board  and.  thus,  to 
have  at  least  one  director  responsible 
for  those  recommendations  of  the 
adviser  adopted  by  the  directors. 

The  Vanguard  Group  of  Investment 
Companies  stated  that  the  conflict  of 
interest  between  the  fund  and  the 
adviser  would  be  substantially 
eliminated  m  the  following 
circumstances:  (1)  The  adviser's 
representaUon  on  the  board  of  directors 
was  limited;  (2)  Ihe  adviser  provided 
only  portfolio  management  services;  and 
(3)  The  fund  assumed  responsibility  for 
distribution  and  the  directors 
determined  the  amount  of  distribution 
expenses.  Where  such  circumstances 
did  not  exist,  however.  Vanguard  stated 
that  the  Commission  should  establish 
the  following  "qualitative"  guidelines  for 
funds  which  bear  distribution  expenses: 

(1)  Specific  standards  to  be 
considered  by  the  directors,  such  as 
reduction  of  current  expenses  and  future 
expense  ratios;  |2)  Standards  for  review 
of  distribution  expenditures  by  directors 
and  approval  by  shareholders,  which 
standards  should  be  no  more  stringent 
than  those  for  advisor\-  fees;  (3) 
.Appropriate  disclosure  to  shareholders 
and  prospective  investors;  (4)  A  board 
of  directors  composed  predominantly  or 
entirely  of  persons  unaffiliated  with  the 
investment  adviser;  and  (5)  Provision  of 
information  to  the  board  by  nonaffiliates 
of  the  adviser  (through,  for  example,  a 
staff  responsible  solely  to  the  directors, 
or  independent  consultants). 

Two  major  fund  organizations,  the 
Dreyfus  Corporation  and  Federated 
Investors,  Inc..  generally  opposed  use  of 
fund  assets  for  distribution  expenses, 
stating  that  sales  of  fund  shares  were, 
and  should  remain,  the  adviser's 
business.  Dreyfus  stated  that  none  of  the 
suggested  conditions  would  ameliorate 
the  adviser's  conflict  of  interest,  and 
that  the  Commission's  propos-^l  would 
place  disinterested  directors  in  a 
difficult  situation.  According  to  Dreyfus, 
directors  could  be  liable  if  they  made 
the  decision  for  the  fund  to  bear 
distribution  expenses  on  their  own. 
because  they  would  lack  the  necessary 
expertise,  and  thus  they  would  be  forced 
to  consult  experts,  but  reliance  on 
experts  would  not  protect  the  directors 
against  liability  if  use  of  assets  for 
distribution  was  not  warranted  by  the 
facts.  Dreyfus  also  raised  the  possibihty 
that  the  necessarily  heavy  commitment 
of  time  and  effort  by  disinterested 
directors  to  a  dec  sion  to  bear 


distribution  expenses  would  erode  their 
disinterested  status.  Federated  argued 
that  internalization  of  distribubon 
would  inevitably  lead  to  internalization 
of  investment  advisory  functions  as 
well,  but  that  such  a  result  would  be 
contrary  to  the  Act. 

As  noted  above,  over  twenty 
individual  fund  shareholders  wrote 
letters  to  the  Commission  against  use  of 
fund  assets  for  distribution.  Some  were 
load  fund  shareholders  who  objected  to 
a  charge  against  assets  after  they  had 
already  paid  a  sales  load,  while  others 
perceived  use  of  fund  assets  for 
distribution  being  only  for  the  benefit  of 
the  adviser. 

Although  most  of  the  commentators 
did  not  question  the  objectives  set  forth 
in  Release  No.  10252 — minimizing  the 
conflict  of  interest,  ensuring  a  full 
review  prior  to  approval  by  directors 
and  shareholders,  and  ensuring  fairness 
to  shareholders — many  of  the  specific 
conditions  suggested  by  the  Commission 
drew  a  great  deal  of  criticism.  For 
example,  the  proposed  fixed-dollar 
advisory  fee  was  attacked  as  an  undue 
restriction  on  the  directors'  business 
judgment. '"a  "draconian"  measure  " 
which  ignored  the  various  degrees  of  the 
fund's  involvement  in  distribution 
efforts. '-a  disincentive  to  the  adviser  to 
promote  fund  grow  th  on  its  own.  '^  and  a 
measure  leading  to  greater 
concentration  in  the  mutual  fund 
industry."  According  to  the 
commentators,  the  various  exceptions  to 
the  fixed  fee  (for  new  funds  and 
internalized  funds,  among  others)  only 
served  to  demonstrate  the  wide  variety 
of  circumstances  and  the  need  for  the 
directors  to  have  broad  discretion  in  this 
area. '-'The  advisory  fee  based  on  net 
asset  value  per  share  was  also  criticized 
as  unwise  and  unnecessanly  complex  '* 
and  as  a  type  of  "ptrformance  "  fee 
which  would  lead  to  an  ii-appropriate 
emphasis  on  short-term  performance." 
Similarly,  the  proposed  issuance  of  a 
separate  series  of  shares  by  funds  had 
previously  charged  a  sales  load  met 
with  unanimous  disapproval  as  leading 
to  undue  complexity  of  funds'  capital 
structure  (in  possible  violation  of  section 
18  of  the  Act  [15  U.S.C.  80a-18jJ, "  and 
confusing  to  shareholders. "  On  this  last 
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point,  several  commentators  stated  that 
because  the  Commission  would  require 
directors  to  find  the  bearing  of 
distribution  expenses  a  benefit  to  ai! 
shareholders — which  necessarily 
subsumes  a  finding  of  fairness  to 
existing  shareholders — the  directors  be 
permitted  to  consider  any  possible 
impact  on  existing  shareholders  as  just 
one  of  the  factors  in  their  decision. -"^ 
However,  two  commentators  raised  the 
possibility  that,  in  the  absence  of 
prospectus  disclosure  at  the  time  of 
investment,  existing  shareholders  could 
argue  they  had  been  misled  into 
believing  that  the  full  marketing  costs 
had  been  paid  at  the  time  of  purchase, 
and  thus  no  further  charge  for 
distribution  could  be  assessed  against 
them.='  With  respect  to  the  ability  of  a 
fund  simultaneously  to  charge  a  sales 
load  and  to  use  fund  assets  for 
distribution,  most  commentators  urged 
leaving  the  issue  to  the  judgment  of  the 
board  of  directors. '" 

With  respect  to  the  procedural 
requirements  relating  to  a  decision  to 
bear  distribution  expenses,  several 
commentators  questioned  the  need  for 
conditions  in  this  area  more  stringent 
than  those  applicable  to  investment 
advison,'  contracts,"  although  others 
supported  the  Commission's  proposals 
for  approval  by  two-thirds  of  the 
disinterested  directors  and  a  majority  of 
the  outstanding  voting  securities,  and 
annual  approval  by  the  same 
standards.'^  Another  commentator 
questioned  the  need  for  annual 
shareholder  approval  if  there  were  no 
material  changes  in  the  arrangements," 
and  Dreyfus,  as  part  of  its  position  that 
advisers  should  remain  responsible  for 
any  distribution  effort,  called 
shareholder  approval  meaningless.  The 
proposed  conditions  that  the  amount  to 
be  spent  for  distribution  be  expressed  as 
a  fixed-dollar  amount,  rather  than  as  a 
percentage  of  assets,  also  drew 
criticism;  the  commentators  stated  that 
Ihe  Commission  should  not  arbitrarily 
limit  the  methods  for  determining  the 
amount  to  be  spent,  so  long  as  the 
adviser  expressed  the  amount  in  a  way 
that  the  directors  and  shareholders 
could  understand.-'^ 

Several  commentators  asked  for  a 
further  explanation  of  the  Commission's 
legal  authority  with  respect  to 
distribution,  specifically  its  statement  in 
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Release  .\'o.  10252  that  a  fund's  payment 
for  distribution  would  make  it  a 
"distributor"  of  its  shares  within  the 
meaning  of  section  12(b]."  Finally,  the 
statement  in  the  Release  that  directors 
should  not  include  in  the  advisory  fee 
any  compensation  for  distribution 
efforts  undertaken  by  the  adviser  was 
questioned  by  some  of  the 
commentators.  They  alleged  that 
subsidization  of  distribution  through  the 
advisory  fee  was  prevalent  throughout 
the  fund  industry,  and  that  to  exclude 
compensation  for  distribution  from  the 
advisory  fee  would  in  effect  require  the 
fee  to  be  "unbundled"  into  its 
distribution  and  investment 
management  components.-* The 
commentators,  however,  differed  among 
themselves  on  whether  this  would  be  a 
desirable  result.  One  preferred  full 
disclosure  of  distribution  costs  and 
arrangements  to  such  mandatory 
"unbundling,"  -'while  another 
suggested  a  separate  contract  for 
distribution  as  a  means  to  force  the 
directors  to  consider  the  benefits  to  the 
fund  and  alternatives  to  use  of  fund 
assets  for  distribution.'" 

Proposed  Rule  12b-l 

The  Commission  has  reevaluated  the 
question  of  funds'  bearing  distribution 
expenses  in  light  of  the  comments 
received  in  response  to  Release  No. 
10252  and  in  light  of  the  philosophy  and 
objectives  of  the  Investment  Company 
Act  Study  which  is  being  conducted  by 
the  Division  of  Investment  Management, 
The  Commission  has  determined  to 
propose  for  public  comment  rule  12b-l 
under  the  Act,^'  If  adopted,  the  rule 
would  establish  procedures  and 


"Waddell  &  Reed.  Mercer;  NASD;  Drejfus 
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•'  Section  12(b]  provides  that  it  shall  be  unlawful 
for  any  registered  open-end  company,  other  than  a 
company  complying  with  section  10(d)  of  the  Act.  to 
act  as  a  distributor  of  securities  of  which  it  is  the 
issuer,  except  through  an  underwriter,  in 
contravention  of  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors.  The  legislative  history  of 
section  12(b)  indicates  that  it  was  intended  to 
protect  open-end  companies  "against  excessive 
sales,  promotion  expenses,  and  so  forth." 
Investment  Trusts  and  Investment  Companies: 
Hearings  Before  a  Subcomm.  of  the  House  Comm. 
on  Interstate  and  Foreign  Commerce,  76th  Cong..  3d 
Sess.  112  (1940)  (ilatement  of  David  Schenker). 
Because  the  risk  that  a  fund  would  be  caused  to 
incur  such  excessive  expenses  exists  when  il  has 
any  responsibility  for  distribution,  the  Commission 
remains  of  the  view,  taken  in  Release  No.  10252. 
that  a  fund  which  incurs  any  distribution  costs 
would  be  acting  as  a  distributor  of  its  shares  within 
the  meaning  of  section  12(b)  and  would  be  subject 
to  any  rules  under  that  provision,  regardless  of 
whether  other  persons  (eg,  an    underwriter")  are 
also  involved  in  the  distribution  effort. 


conditions  pursuant  to  which  m-Jtual 
funds  could  incur  expenses  connected 
with  distribution.  The  conditions  in  Ihe 
proposed  rule  are  significantly  different 
from  those  which  the  Commission  stated 
it  had  under  consideration  in  Release 
No.  10252.  because  the  Commission  has 
concluded  that  there  are  a  number  of 
practical  and  technical  difficulties  with 
some  of  those  conditions.  In  particular, 
proposed  rule  12b-l  takes  an  approach 
substantially  different  from  that 
suggested  in  Release  No.  10252  to  the 
problems  of  minimizmg  conflicts  of 
interest  and  ensuring  fairness  to  existing 
shareholders. 

The  various  provisions  of  the 
proposed  rule  are  discussed  below.  In 
general  terms,  the  rule  makes  it  unlawful 
for  a  mutual  fund  to  finance  distribution 
directly  or  indirectly  except  in 
compliance  with  the  rule's  substantive 
provisions,  It  prescribes  procedural 
requirements  which  are  similar  in  most 
respects  to  those  established  by  the  Act 
for  approval  of  investment  advisory 
contracts,  although  the  requirements  of 
the  proposed  rule  are  somewhat  more 
stringent.  The  substantive  provisions  of 
the  rule  place  a  great  deal  of 
responsibility  on  fund  directors, 
especially  the  disinterested  directors 
There  are  provisions  intended  to  ensure 
that;  (1)  The  disinterested  directors  are 
free  of  domination  or  undue  influence  by 
management;  (2)  The  directors  are  fully" 
informed  and  consider  all  relevant 
factors;  and  (3)  The  directors  exercise 
reasonable  business  judgment  and  act  in 
a  manner  consistent  with  their  fiduciary 
duties. 

General  Requirements 

Paragraph  (a)  of  the  proposed  rule 
would  in  effect  make  it  unlawful  for  an 
open-end  management  investment 
company  to  incur  distribution  expenses 
except  in  compliance  with  the 
substantive  provisions  of  the  rule. 
Distribution  expenses  would  include 
both  direct  and  indirect  expenses. 

It  may  be  difficult  for  a  mutual  fund  to 
determine  whether  it  is  incurring 
distribution  expenses  indirectly  if  its 
investment  adviser  finances  distribution 
of  the  company's  shares.  Some 
commentators  and  observers  have 
contended  that  any  such  expenditures 
by  an  investment  adviser  constitute  an 
indirect  use  of  fund  assets  on  the  theory 
that  the  adviser  is  using  funds  derived 
from  the  advisory  contract.  That 
contention  may  be  valid  in  some  cases, 
but  as  a  general  theory  it  ignores 
economic  reality.  Because  of  the 
management  and  compensation  system 
which  predominates  in  the  in\estment 
company  industrj-,  most  investment 
advisers  to  investment  companies  ha\  e 
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dn  entrepreneurial  interest  in  the  sale  of 
fund  shares.  Accordingly,  e.xpenditures 
liy  such  advisers  to  further  the  sale  of 
fund  shares,  while  they  may  be  expense 
Items  in  the  adviser's  financial 
statement,  in  a  great  many  instances  are 
m  the  nature  of  a  reinvestment  of  profits 
from  providing  investment  advisory 
ser\-ices  in  the  development  of  the 
adviser's  business.  To  the  extent  thai 
such  •profits"  are  not  excessive,  they 
.ire  the  adviser's  to  use  as  it  sees  fit. 
Certainly  it  would  be  anomalous  to 
suggest  that  any  excess  of  income  fron^ 
the  advisory  contract  over  expenses 
associated  with  providing  advisory 
services  would  be  the  adviser's  money 
if.  for  example,  it  was  used  to  pay 
dividends,  but  would  be  the  fund's 
money  if  it  was  used  to  finance  sales  of 
Its  shares.  On  the  other  hand,  it  clearly 
would  constitute  an  indirect  use  of  fund 
as.srts  for  distribution  if  the  advisory  fee 
was  inflated  in  order  to  provide  the 
<.d\  iscr  with  funds  for  that  purpose 
L  nder  proposed  rule  12b-l.  fund 
directors,  particularly  the  disinterested 
directors,  would  bear  substantial 
responsibility  for  any  decision  to  use 
fund  assets  for  distribution.  Under 
sections  15(a)  and  (c)  of  the  Act  they  are 
also  responsible  for  evaluating  and 
deciding  whether  to  approve  the 
advisory  contract.  In  fulfilling  these 
obligations  di;ectors  of  mutual  fund.s 
would  hd\ic  to  give  careful  scrutiny  to 
■iny  expenditures  by  the  investment 
adviser  for  distribution,  and  determine 
on  the  basis  of  the  facts  of  each 
particular  case  whether  such 
expenditures  were  being  made  out  of 
legitimate  "profits"  from  providing 
mvcstnient  advisory  services  or 
constituted  an  indirect  use  of  fund 
assets.  The  Commission  expects  that 
many  boards  of  directors  will  elect  to 
lake  a  cautious  approach  to  this 
problcni,  and  that  is  one  reason  why  the 
procedural  requirements  of  proposed 
rule  12b-l  are  similar  to  those 
established  by  the  Act  for  approval  ot 
(Uivisory  contracts. 

f'roredural  Requirements 

Paragraph  (b)  establishes  procedures 
which  would  have  to  be  followed  for  a 
fund  to  implement  a  plan  to  bear 
distribution  expenses.  As  stated  above, 
these  requirements  are  similar  to  those 
prescribed  by  sections  15(a)  and  (c)  of 
the  .Act  for  approval  of  the  advisory 
contract.  This  concept  was  implicit  in 
Release  No.  10252  and  was  supported 
explicitly  by  a  number  of  commentators 
although  m.any  of  the  commentators 
objticted  to  conditions  more  stringent 
than  those  for  advisory  con'racts.  The 
rule  would  require  initial  approval  of  a 
plan  to  bear  distribution  expenses  bv 


shareholders,  the  board  of  directors,  and 
separately  by  the  disinterested 
directors.  The  directors  would  be 
responsible  for  considering  annually 
whether  to  continue  such  a  plan.  The 
plan  would  be  terminable  at  any  time; 
agreements  entered  into  pursuant  to 
such  plan  would  be  terminable  on  sixty 
days'  notice  to  the  other  party  or  would 
terminate  automatically  upon 
assignment,  as  in  the  case  with  advisory 
contracts  under  section  15(a)  of  the  Act. 

The  rule's  procedural  requirements 
would  be  more  stringent  than  those  for 
approving  advisory  contracts  in  several 
respects.  First,  shareholder  and  director 
approval  would  have  to  be  by  two-thirds 
vote  rather  than  a  m.ajority.  In  addition, 
the  board  of  directors  would  have  to 
review  the  operation  of  the  plan  at  least 
quarterly,  and  the  plan  and  any  related 
agreements  would  have  to  be  terminable 
by  the  disinterested  directors  alone 
rather  than  by  the  whole  board.  These 
extra  requirements  appear  necessary 
and  appropriate,  because  use  of  fund 
assets  for  distribution  poses  serious 
problems  due  to  the  potential  conflicts 
of  interest  and  the  frequently  uncertain 
and  speculative  nature  of  anticipated 
benefits  for  a  fund  and  its  shareholders 
from  such  expenditures. 

.Minimizing  Conflicts  of  Interest: 
Independence  of  Directors 

Since  use  of  fund  assets  for 
distribution  may  benefit  a  fund's 
investment  adviser,  the  adviser  and  any 
of  its  officers  or  employees  who  are 
associated  with  fund  management 
would  have  a  conflict  of  interest  in 
recommending  or  deciding  that  a  fund 
should  use  its  assets  in  that  way. 
Because  directors  who  are  not 
interested  persons  of  the  fund  would  not 
normally  have  such  confiicts.  the 
proposed  rule  would  place  great 
emphasis  on  the  role  of  the  disinte.'ested 
directors  in  deciding  whether  to 
implement,  continue,  or  te.-minate  a  plan 
to  use  fund  assets  for  distribution. 
However,  the  Commission  believes  that, 
in  order  for  them  to  make  such  a 
decision,  it  is  not  enough  for  them 
merely  not  to  be  interested  persons  of 
the  fund  within  the  meaning  of  the  Act. 
For  one  thing,  any  director  who  had  any 
direct  or  indirect  financial  interest  in  the 
operation  of  the  proposed  plan  or  in  any 
agreement  related  to  the  plan  should  not 
participate  in  the  decision  of  the 
disinterested  directors.'- For  another. 

'■■  S.ich  H  director  Would  not  be  an  inlerested 
person  of  tlic  fund  within  tlie  meaning  of  section 
2(ain9)  |15  U.S.C.  80a-2|dl(191)  of  the  Act  in  spite  of 
having!  a  financial  interest  in  the  plan,  because 
section  ataKlPJl.AKviJ  requires  the  Commission  to 
Ji!lerminp  by  order  that  a  person  is  an  "interested 
person"  "by  reason  of  having  had  ■   '  '  a  material 
business  or  proft- 38ior..ii  relationship  '  with  the  fund. 


the  disinterested  directors  must  be  in  a 
position  to  act  with  genuine 
independence  on  behalf  of  the  fund  and 
its  shareholders,  which  means  they  must 
be  free  of  domination  or  undue  influence 
by  fund  management. 

The  Commission  is  concerned  that  in 
many  cases  disinterested  directors  may 
not  be  able  to  act  with  genuine 
independence  in  deciding  whether  to 
use  fund  assets  for  distribution  because 
of  the  control  investm.ent  advisers 
typically  exercise  over  the  funds  they 
advise.^  To  the  extent  that  such  control. 
whether  exercised  directly  or  indirectly, 
could  extend  to  the  process  of  selection 
and  nomination  of  directors,  the 
adviser's  conflict  of  interest  in  this 
matter  could  lead  to  domination  of  or 
undue  influence  over  disinterested 
directors.  The  Commission  recognizes 
that  many  advisers  would  not  attempt  to 
abuse  their  control  position,  and  that 
proper  fulfillment  of  directors'  duties 
depends  primarily  on  the  character, 
ability,  and  diligence  of  directors. 
Nevertheless,  the  Commission  believes 
that  in  this  case  there  should  be 
additirmal  regulatory  requirements  to 
enhance  the  independence  of 
disinterested  directors. 

Accordingly,  paragraph  (c|  of 
proposed  rule  12b-l  conditions  reliance 
on  the  rule  on  the  commitment  of  the 
selection  and  nomination  of 
disinterested  directors  to  the  discretion 
of  the  disinterested  directors.  This 
requirement  will  ensure  a  substantial 
measure  of  independence  for 
disinterested  directors,  assuming  they 
fulfill  their  duties  in  fact.  It  also  has  the 
advantage  of  being  compatible  with 
existing  structures  and  mechanisms  of 
corporate  governance.  The  Commission, 
however,  explicitly  solicits  com.ments  on 
alternative  mechanisms  for  selection  of 
disinterested  directors,  such  as 
nomination  by  shareholders,  that  would 
be  intended  to  avoid  control  of  the 
selection  process  by  the  investment 
adviser. 

Factors  To  Be  Considered 

Paragraph  (d)  of  the  proposed  rule  is 
intended  to  ensure  that,  before  deciding 
to  use  fund  assets  for  distribution, 
directors  are  fully  informed.  The  rule 
would  require  directors  to  consider  and 
give  appropriate  weight  to  all  pertinent 
factors,  but  it  also  sets  forth  a  list  of 
factors  which  would  have  to  be 
considered.  This  concept  was  suggested 
in  Release  No.  10252  and  received 
generally  favorable  comment,  although 


"Set:  Stevdman  Setvrrty  Corp..  Seciinlie* 
Exchange  Act  Release  .No.  13695.  Itgrr-tcrs 
Transfer  Binder|  Fed.  Sfc  L.  Rep.  (CCH)  f B1.243  it 
88.339-18  and  n.81  (Ju.ne  29.  \9~!\.  appeu! pemt-nii. 
No  77-2415  (5th  Cir). 
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some  suggested  the  list  of  factors  should 
be  in  the  release  accompanying  any  rule 
rather  than  the  rule  itself.  At  this  time 
the  Commission  believes  that  the  list  of 
factors  should  be  in  the  rule  in  order  to 
ensure  an  orderly  process  of  decision- 
making by  directors;  however,  so  as  not 
to  make  the  process  overly  rigid,  the 
factors  are  drafted  to  cover  broad 
categories  of  concern  rather  than 
detailed  or  technical  points.  The 
following  discussion  of  the  factors  is 
intended  to  provide  additional  guidance. 

The  first  factor  directors  would  have 
to  consider  if  the  rule  was  adopted  is 
whether  they  need  the  assistance  of 
independent  counsel  or  experts.  Becaus. 
a  decision  to  use  fund  assets  for 
distribution  may  involve  complicated 
business  judgments  and  because 
directors  may  otherwise  be  too 
dependent  on  the  adviser  for 
information,  the  Commission  belie\es 
that  directors  should  give  the  question 
of  getting  outside  help  very  serious 
thought.  The  Commission  considered 
making  outside  counsel  and  experts 
mandatory  under  the  proposed  rule  but 
decided  such  a  requirement  could 
impose  undue  costs  in  some  cases. 

The  second  factor  to  consider  would 
be  the  "nature  of  the  problems  or 
circumstances  which  purportedly  maki' 
implementation  or  continuation  of  (a 
plan  to  use  fund  assets  for  distribution! 
necessary  or  appropriate."  Before 
directors  can  decide  whether  or  not  U> 
use  fund  assets  for  distribution,  it  would 
appear  appropriate  for  them  to  identify 
as  precisely  as  possible  why  it  is  being 
proposed  that  the  find  do  so.  For 
ixanipie,  some  commentators  have 
supported  use  of  fund  assets  for 
distribution  by  arguing  that  net 
redemptions  may  harm  fund 
performance  by  reducing  the  adviser's 
flexibility  in  managing  the  fund's 
portfolio.  Others  have  contended  thai 
use  of  fund  assets  for  distribution  could 
Iftid  to  economies  of  scale  or  net 
s.ivings.  The  nature  of  the  directors' 
inquiry  could  vary  greatly  depending  or 
tf'.c  problems  or  circumstances  to  be 
addressed.  Of  course,  inherent  in 
identifying  problems  is  ascertaining 
v\hethcr  there  are  in  fact  problems.  In 
the  case  of  the  first  example  cited 
above,  for  instance,  it  has  been  argued 
that  there  is  no  proof  that  net 
redemptions  affect  performance.''  Use 
of  this  exa.-iiple  or  any  others  is  merely 
illustrative  of  the  complexity  of  the 
issues  directors  may  face,  and  is  not 
intended  to  imply  that  any  particular 


"See.  e.g..  Freeman.  The  'Jse  of  Mutual  Fund 
Assfta  Id  Pay  Marketing  Costs.  9  Loy.  Chi.  L  |  53* 
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i;onclusion  must  be  drawn  from  a  given 
set  of  f.icts. 

The  third  factor  deals  with  the  next 
step  in  the  inquiry:  The  causes  of  the 
problems  or  circumstances.  To  take  the 
first  example  cited  above,  assuming  the 
directors  determine  that  net 
redemptions  pose  a  problem  which 
should  be  remedied,  it  would  appear 
prudent  to  determine  why  the  fund  is 
experiencing  net  redemptions  before 
approving  e.xpenditures  of  fund  assets 
for  distribution  as  the  proper  way  of 
correcting  the  situation.  If,  for  example, 
net  redemptions  appeared  to  be  the 
r(?sult  of  poor  investment  performance, 
spending  the  fund  s  money  to  attempt  to 
induce  the  sale  of  shares  might  not  be 
the  appropriate  response.  This  example, 
of  course,  is  oversimpiifed,  and  the 
proposed  rule  recognizes  that  many 
factors  may  be  relevant;  the  point  is  that 
directors,  in  identifying  causes,  may 
develop  solutions  other  than  or  in 
addition  to  the  use  of  fund  assets  for 
distribution. 

After  identifying  the  nature  and  the 
i;auses  of  the  problem  or  circumstances, 
the  next  step  would  be  evaluating  the 
plan  for  using  fund  assets.  That 
evaluation  would  require  analysis  of  the 
method  to  be  used,  including  the  nature 
and  approximate  am.ounts  of  the 
expenditures,  the  nature  of  the 
anticipated  benefits,  and  the  time  it 
would  take  for  those  benefits  to  be 
.u:hie\ed.  These  concepts  appear  self- 
evident.  Certainly  the  directors  would 
want  to  know  approximately  how  much 
was  going  to  be  spent  and  how.  They 
would  also  want  to  know  what  the 
expected  return  was  and  how  long  it 
was  going  to  take  to  achieve  that  return 
Whether  and  to  what  extent  these 
matters  can  be  precisely  quantified 
would,  of  course,  depend  on  all  the 
circumstances. 

It  is  only  logical  that  the  directors 
should  w-ant  to  consider  possible 
alternatives  to  the  proposed  plan.  For 
example,  if  the  perceived  problems  were 
due  to  net  redemptions,  merely 
attempting  to  bolster  the  selling  effort 
might  not  be  the  appropriate  response.  If 
the  fund  was  performing  poorly  as 
compared  to  others  with  similar 
objectives,  changes  in  management  or 
investment  strategy  might  be 
appropriate  instead  of  or,  perhaps,  in 
addition  to  financing  distribution.  It  is 
especially  important  for  the  directors  to 
exercise  initiative  in  considering 
alternatives,  rather  than  to  merely  react 
to  proposals  to  use  fund  assets  foV 
distribution  which  may  emanate  from 
the  investment  adviser. 

The  sixth  factor  emphasizes  that  it  is 
also  important  for  the  directors  to  be 
aware  of  the  activities  of  other  persons 


who  finance  or  have  financed 
distribution  (e.g..  the  investment 
adviser).  Decisions  of  the  investment 
adviser  about  whether  or  to  what  extent 
to  finance  fund  distribution  could 
obviously  affect  the  fund's  plans.  For 
instance,  directors  of  a  fund  w  hich  was 
considering  incurring  distribution  costs 
to  stop  net  redemptions  could  find  it 
prudent  to  determine  whether  the 
adviser  intended  to  reduce  any 
distribution-related  expenditures  it  was 
making,  if  the  adviser  was  reducing  its 
expenditures  by  an  amount  similar  to 
that  which  the  fund  was  proposing  to 
spend,  the  net  effect  might  be  to 
increase  the  adviser's  profit  rather  than 
improve  the  sale  of  shares  In  the 
context  of  considering  the  activities  of 
other  persons  who  finance  distribution 
of  fund  shares,  it  would  be  appropriate 
for  the  directors  to  ascertain  whether 
any  payments  to  such  other  person  by 
the  fund  are  made  in  such  a  way  as  to 
result  in  an  indirect  use  of  fund  assets 
for  distribution.  It  has  been  the 
Commission's  position  that,  if  the 
directors  make  allowance  for  the 
adviser's  distribution  expenses  in 
setting  the  advisory  fee,  they  are  in 
effect  authorizing  indirect  use  of  the 
fund's  assets  for  distribution.  Similarly. 
the  Commission  has  considered 
arrangements  whereby  a  specific  or 
readily  determinable  portion  of  the 
adviser's  fee  is  designated  as  a  source  of 
compensation  for  sellers  of  fund  shares 
to  involve  indirect  use  of  fund  assets.  Of 
course,  arrangements  which 
contemplate  unspecified  payments  by 
the  adviser  for  distribution  may  also 
involve  an  indirect  use  of  fund  assets  for 
distribution.  The  directors  would  have 
to  evaluate  such  arrangements,  looking 
to  the  substance  rather  than  liie  form,  in 
determining  not  only  whether  fund 
assets  were  being  used  for  distribution 
but  whether  the  advisory  fee  wa$ 
excessive. 

Obviously,  a  related  factor  the 
directors  would  have  to  consider  in  the 
exercise  of  their  fiduciary  duties  is 
whether  any  person  other  than  the  fund 
(e.g..  the  investment  adviser)  will  benefit 
from  the  fund's  expenditures  for 
distribution  and,  if  so.  whether  such 
other  person  will  receive 
disproportionate  benefits.  Typically  the 
adviser  would  benefit  if  the  fund's' 
efforts  to  promote  distribution  led  to  net 
sales  of  fund  shares.  That  result  would 
not  necessarily  be  inappropriate 
depending  on  the  circumstances,  but  the 
directors  should  consider  who  w  ill  be 
the  relative  beneficiaries  of  the  fund's 
efforts.  If  they  decide  any  person  other 
than  the  fund  would  derive  excessive 
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benefits,  they  should  make  appropriate 
adjustments. 

The  directors  would  also  have  to 
consider  specifically  the  effect  of  the 
plan  (30  existing  shareholders.  It  has 
been  argued  that  it  is  inappropriate  for 
shareholders  who  have  paid  a  sales  load 
to  be  required  to  pay  further  for 
distribution.  A  fund  should  not  incur 
distribution  expenses  unless  the 
directors  believe  doing  so  to  be  in  the 
best  interests  of  the  fund  and  its 
shareholders.  Nonetheless,  the 
Commission  believes  it  is  important  that 
the  directors  concentrate  their  attention 
specifically  on  whether  expenditures  of 
fund  assets  for  distribution  will  be  fair 
lo  existing  shareholders. 

The  final  factor  in  the  rule,  although 
not  necessarily  the  last  factor  directors 
should  consider,  would  apply  when 
directors  were  deciding  whether  lo 
continue  to  spend  fund  money  for 
distribution.  In  that  case  a  relevant 
consideration  would  obviously  be 
whether  or  not  the  plan  was  working  as 
anticipated.  A  C(3nclusion  that  it  was  not 
working  would  not  necessarily  require 
abandoning  the  plan,  but  it  would 
require  a  fundamental  reevaluation  of 
the  plan,  including  reconsideration  of 
whether  it  was  in  the  fund's  best 
interest.  The  Commission  considers  this 
f.ictor  extremely  important  because, 
while  it  may  be  quite  difficult  to  predict 
the  effectiveness  of  a  plan,  experience 
with  an  existing  plan  should  greatly 
enhance  the  directors'  ability  to  make 
an  informed  decision  about  whether  that 
plan  or  an  alternative  would  be  of 
benefit  to  the  fund 

Reasonable  Business  [udgment 

Section  (e)  permits  implementation  of 
a  plan  only  if  the  directors  "conclude,  in 
the  exercise  of  reasonable  business 
judgment  and  in  light  of  their  fiduciary 
duties  under  state  law  and  under  section 
36  (a)  and  (b)  of  the  Act  |15  U.S.C.  80a- 
35  (.i).  lb)|.^Mhat  there  is  a  reasonable 


''S'(  Don  36|h)  of  the  Acl  provides  for  injunctive 
rfnd  other  relief  .igainst  directors  and  other  specified 
persons  for  any  breach  of  fiduciary  duly  involving 
personal  misconduct.  The  legislative  history  of  the 
section  indicates  that:  "In  appropriate  cases, 
nonfeasance  of  duty  or  abdication  of  responsibility 
would  constitute  a  breach  nf  fiduciary  duty 
involving  person.il  misconduct  "  H.R  Rpp  \o.  1382. 
91sl  Cong  .  2d  Sess.  37  (1970):  S.  Rep  No.  184.  91st 
Cong..  2d  Sess.  36  (1969).  Section  36lb)  specifies  that 
the  investment  adviser  of  a  registered  investment 
company  and  certain  other  persons  are    deemed  to 
have  a  fiduciary  duty  with  respect  to  the  receipt  of 
compensation  for  services,  or  payments  of  a 
material  nature,  paid  by  SL;ch  registered  investment 
rompany.  or  by  its  security  holders."  In  complying 
with  their  obligation  under  sections  15  and  36  of  the 
.•\ct  to  consider  the  appropriateness  of  advisory  fees 
paid  lo  the  company's  investment  adviser  directors 
should  lake  into  account  the  benefits  accmmg  to  the 
Investment  adviser  from  a  plan  lo  use  fund  assets  lo 
pay  e\pensL-s  incurred  in  connection  with  the 


likelihood  that  the  plan  will  benefit  the 
company  and  its  shareholders."  This 
section  would  place  the  ultimate 
responsibility  for  a  decision  to  use  fund 
assets  with  the  directors,  both  the 
disinterested  directors  and  the  board  as 
a  whole.  It  is  intended  to  make  clear 
that  they  would  possess  a  significant 
measure  of  discretion  but  also  that 
formal  compliance  with  other  provisions 
of  the  rule  would  not  provide  any  safe 
harbors.  The  Conimission  believes  that 
the  authority  for  making  the  decision  to 
use  fund  assets  for  distribution  must 
carry  with  it  accountability  for  that 
decision.  What  constitutes  reasonable 
business  judgment  in  a  given  case  would 
depend  on  all  the  pertinent  facts  and 
circumstances  of  that  case.-'* 

Disclosure  and  Reporting  Requirements 

Rule  12b-l  would  require  a  plan  to 
use  fund  assets  for  distribution  to  be 
submitted  to  shareholders  for  approval. 
The  proxy  statement  relating  to  such  a 
proposal  would  have  to  describe  all 
material  aspects  of  the  plan  and  of  any 
agreements  related  to  implementation  of 
the  plan,  including,  but  not  necessarily 
limited  to,  the  purposes  of  the  plan;  the 
approximate  amount  the  fund  is 
proposing  to  spend:  the  manner  in  which 
the  fund  proposes  to  spend  it;  and  any 
direct  or  indirect  financial  interest  in  the 
operation  of  the  proposed  plan  or 
related  agreements  of  any  person  who  is 
an  interested  person  of  the  fund  as 
defined  in  section  2(a)(19]  of  the  Act  [15 
U.S.C.  80a-2(al(19)I,  or  of  any  director 
who  is  not  an  interested  person  of  the 
fund.  If  shareholders  were  being  asked 
to  vote  on  the  renewal  of  a  plan,  it 
would  appear  appropriate  to  include  as 
well  the  amount  spent  by  the  fund  in  the 
previous  fiscal  year,  as  a  total  dollar 
amount  and  as  a  percentage  of  average 
net  assets  during  that  period,  and  the 
benefits  to  the  fund  from  such 
expenditures.^' 

In  addition,  a  mutual  fund  which  has 
adopted  a  plan  under  rule  12b-l 
pursuant  to  which  it  uses  its  assets  for 
distribution  should  disclose  all  the 
material  aspects  of  that  plan,  and  of  any 
agreements  with  other  persons  relating 
to  implementation  of  the  plan,  in  its 


dist.nbution  of  fund  shares.  Cf.  Mutual  Fund 
Amendments:  Hearings  Bpfore  the  Subcomm.  on 
Commerce  and  Finance  of  the  House  Comm.  on 
Interstate  and  Foreign  Commerce.  91st  Cong..  2d 
Sess.  177-78  (1969)  (statement  of  Hamer  Budge). 

"See.  e.g..  Tannenboum  v.  Zeller  552  F.2d  402, 
428  (2d  Cir.).  cerl.  derued.  434  U.S.  934  (1977). 

'•  See  item  21  of  schedule  14A  [17  CFR  240.14a- 
101)  under  the  Securities  Exchange  Act  of  1934  (15 
U.S.C  78a  et  seq  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  1975)]  Item  21  requires  disclosure  of 
matters  with  respect  lo  which  action  is  to  be  taken 
and  which  are  not  specifically  referred  to  elsewhere 
in  schedule  14A. 


currently  effective  prospectus.  Such 
disclosure  should  include,  among  other 
material  facts,  the  amount  spent  by  the 
fund  for  distribution  during  the  previous 
fiscal  year,  both  as  a  total  dollar  amount 
and  as  a  percentage  of  the  fund's 
average  net  assets  during  that  period; 
the  manner  in  which  the  amount  was 
spent  (e.g.,  for  advertising,  prospectuses 
sent  to  prospective  investors,  etc.];  the 
benefits  to  the  fund  from  such 
expenditures;  and  any  direct  or  indirect 
financial  interest  in  the  operation  of  the 
plan  or  agreements  relating  thereto  of 
any  interested  person  of  the  fund  or  of 
any  director  who  is  not  an  interested 
person  of  the  fund.'* 

It  should  be  noted  that  the 
Commission  has  taken  the  position  in 
the  V'G;75i;orf/ proceeding  that  a  fund 
which  bears  distribution  expenses  but 
which  does  not  charge  a  front-end  sales 
load  cannot  refer  to  itself  as  a  "no-load" 
fund  or  use  equivalent  terminology. 
Such  a  fund  could  say  that  it  charges  no 
sales  commission,  but  would  have  to 
make  clear  that  shareholders  would  pay 
for  distribution  by  means  of  charges 
against  assets.  As  stated  above,  this 
position  was  reiterated  in  Release  No. 
10252  ''and  the  Commission  sees  no 
need  to  change  it  at  this  time.  Further 
consideration  will  be  given  to  this  issue 
in  connection  with  the  Vanguard 
proceeding. 

To  ensure  annual  reporting  of 
expenditures  for  distribution  by  funds 
which  have  undertaken  a  plan  pursuant 
to  rule  12b-l,  the  Commission  is 
proposing  a  new  item  9  to  part  II  of  form 
N-1  [17  CFR  239.15,  274.11],  the 
integrated  registration  and  reporting 
form  for  open-end  management 
investment  companies  under  the  Act 
and  the  Securities  Act  of  1933.  New  item 
9  would  require  substantially  the  same 
disclosure  as  that  described  above  for 
prospectuses,  and  responses  to  it  would 
be  required  as  part  of  the  annual  update 
of  registration  statements  filed  under  the 
Act  pursuant  to  rule  8b-16  [17  CFR 
270.8b-16].  Because  most  mutual  funds, 
especially  those  which  incur  distribution 
expenses,  will  file  annual  updates  of 
their  prospectuses  in  order  to  engage  in 
a  continuous  offering  of  their  shares 
under  the  Securities  Act  of  1933,  they 
should  be  able  to  answer  new  item  9  in 
the  update  required  by  rule  8b-16  by 


■"  Although  proposed  rule  12b-l  contains  no 
specific  disclosure  requirements,  the  prospectus 
disclosure  described  above  would  be  required  by 
rule  408  [17  CFR  230.408]  under  the  Securities  Act  of 
1933  1 15  U.S.C.  77a  et  seq.  as  amended  by  Pub  L 
No.  94-29  (June  4.  1975)).  which  requires  addition  lo 
the  registration  statement  of  "such  further  material 
information  ...  as  may  be  necessary  to  make  the 
required  statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  misleading  ' 

"See  n.  3  supra  and  accompanying  text. 


■I 
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cross-referencing  to  the  disclosure  in  the 
prospectus.  The  Commission  is  also 
proposing  the  addition  of  a  new 
subsection  (b)(15)  to  item  1  of  part  U  of 
form  N-1.  to  require  that  the  distribution 
plan  and  any  related  agreements  be 
filed  as  exhibits  to  the  registration 
statement.  Given  the  broad  discretion 
afforded  to  funds  by  proposed  rule  121)- 
1.  the  Commission  believes  that  some 
form  of  annual  reporting  of  funds' 
expenditures  is  necessary  to  monitor 
funds'  actions  in  this  area,  and  it  has 
endeavored  to  fashion  requirement  thai 
will  not  impose  a  substantial  additional 
reporting  burden.  The'  staff  will  monitor 
the  use  of  fund  assets  for  distribution 
both  as  part  of  its  normal  review  of 
disclosure  documents  and  as  part  of  its 
inspection  program. 

Propofied  Rule  17d-3 

Section  17(d)  of  the  Act  [15  U.S.C. 
H0a-17(d)J  and  rule  17d-l  thereunder  |1~ 
CFR  270.17d-l],  in  general,  prohibit  an 
investment  company  from  entering  into 
a  "joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan"  (as 
defined  in  paragraph  (c)  of  the  rule)  with 
any  affiliated  person  or  principal 
underwriter,  or  any  affiliated  person  of 
such  person  or  principal  underwriter 
unless  an  application  regarding  such 
joint  arrangement  has  been  filed  with 
the  Commission  and  granted  by  an  order 
liefore  the  arrangement  is  effectuated.  !l 
is  possible  that  arrangements  when^by  h 
fund  would  make  payments  for 
distribution  could  involve  it  in  a  "joint 
enterprise"  with  an  affiliated  person,  but 
the  prior  review  and  approval  required 
by  rule  17d-l  would  not  appear  to  be 
necessary  if  the  safeguards  of  rule  12l)-1 
have  already  been  applied  in  such 
cases.  The  Commission  is.  therefore, 
proposing  rule  17d-13  [17  CFR  270.17d- 
3]  to  provide  an  exemption  from  section 
17(d)  and  rule  17d-l  to  the  extent 
necessary  for  agreements  between  funds 
and  their  affilitated  persons  or  principal 
underwriters  (or  affiliated  persons  of 
such  persons  or  principal  underwriters} 
whereby  payments  are  made  by  the 
fund  with  respect  to  distribution,  if  such 
agreements  are  entered  into  in 
compliance  with  rule  12b-l. 

The  exemption  afforded  by  proposed 
rule  17d-3.  however,  would  not  extend 
to  arrangements  for  the  joint  sharing  of 
distribution  costs  by  investment 
companies  which  are  affiliated  persons 
(or  affiliates  of  affiliates)  of  each  other 
(e.g..  mutual  funds  in  the  same  complex). 
Such  arrangements  are  currently  at 
issue  in  the  application  of  The  Vanguard 
Croup.  Inc.,*" and  the  Commission 
believes  it  would  be  inappropriate  at 


"'See  n  3  supra. 


this  time  to  engage  in  rulemaking  with 
respect  to  such  arrangements. 

Test  of  Proposed  Rules 

1.  It  IS  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by; 

1.  Adding  a  new  §  270.12b-l  as 
follows; 

§  270. 12b-1     Distribution  of  shares  by 
registered  open-end  management 
investment  company. 

(a)(1)  Except  as  provided  in  this 
section,  it  shall  be  unlawful  for  any 
registered  open-end  management 
investment  company  (other  than  a 
company  complying  with  the  provisions 
of  section  10(d)  of  the  Act  [15  U.S.C. 
80a-10(d)J)  to  act  as  a  distributor  of 
securities  of  which  it  is  the  issuer, 
except  through  an  underwriter. 

(2)  For  purposes  of  this  section,  such  a 
com.pany  will  be  deemed  to  be  acting  as 
a  distributor  of  securities  of  which  it  is 
the  issuer,  other  than  through  an 
underwriter,  if  it  engages  directly  or 
indirectly  in  financing  any  activity 
which  is  primarily  intended  to  result  in 
the  sale  of  shares  issued  by  such 
company,  including,  but  not  necessarily 
limited  to.  advertising,  compensation  of 
underwriters,  dealers,  and  sales 
personnel,  the  printing  and  mailing  of 
prospectuses  to  other  than  current 
shareholders,  and  the  printing  and 
mailing  of  sales  literature. 

(b)  A  registered,  open-end 
management  investment  company 
("company")  may  act  as  a  distributor  of 
securities  of  which  it  is  the  issuer. 
Provided  Thai  any  payments  made  by 
such  company  in  connection  with  such 
distribution  are  made  pursuant  to  a 
written  plan  describing  all  material 
aspects  of  the  proposed  financing  of 
distribution  and  that  all  agreements 
with  any  person  relating  to 
implementation  of  the  plan  are  in 
writing,  and  further  provided  That; 
(1)  Such  plan,  together  with  any 
related  agreements,  has  been  approved 
by; 

(i)  A  vote  of  at  least  two-thirds  of  the 
outstanding  voting  securities  of  such 
company:  and 

(ii)  A  vote  of  at  least  two-thirds  of  the 
members  of  the  board  of  directors  of 
such  company,  and  the  vote  of  at  least 
two-thirds  of  the  directors  who  are  not 
interested  persons  of  the  company  and 
have  no  direct  or  indirect  financial 
interest  in  the  operation  of  the  plan  or  in 
any  agreements  related  to  the  plan,  cast 
in  person  at  a  meeting  called  for  the 
purpose  of  voting  on  such  plan  or 
agreements,  and 

(2)  Such  plan  or  agreement  provides, 
in  substance; 


(i)  T'hat  it  shall  continue  in  effect  for  a 
period  of  more  than  one  year  from  the 
date  of  its  execution  or  adoption  only  so 
long  as  such  continuance  is  specifically 
approved  at  least  annually  in  the 
manner  described  in  paragraph  (b)(l)(ii), 

(ii)  That  any  person  authorized  to 
direct  the  disposition  of  monies  paid  or 
payable  by  such  company  pursuant  to 
the  plan  or  any  related  agreement  shall 
provide  lo  the  company's  board  of 
directors,  and  the  directors  shall  review. 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were  made; 
and 

(iii)  In  the  case  of  a  plan,  that  it  may 
be  terminated  at  any  time  by  vote  of  a 
majority  of  the  memtiers  of  the  board  of 
directors  of  the  company  who  are  not 
interested  persons  of  the  com.pany  and 
have  no  direct  or  indirect  financial 
interest  in  the  operation  of  the  plan  or  in 
any  agreements  related  to  the  plan  or  by 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  company;  and 

(iv)  In  the  case  of  an  agreement 
related  to  a  plan. 

(A)  That  it  may  be  terminated  at  any 
lime,  without  the  payment  of  any 
penalty,  by  a  vote  of  a  majority  of  the 
members  of  the  board  of  directors  of 
such  company  who  are  not  interested 
persons  of  the  company  and  have  no 
direct  or  indirect  financial  interest  in  the 
operation  of  the  plan  or  in  any 
agreements  related  to  the  plan  or  by 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  company  on  not 
more  than  sixty  days'  written  n,otice  to 
any  other  party  to  the  agreement,  and 

(Bj  For  its  automatic  termination  in 
the  event  of  its  assignment;  and 

(3)  Such  plan  is  implemented  and 
continued  in  a  manner  consistent  with 
the  provisions  of  paragraphs  (c).  (d),  and 
(e)  of  this  section; 

(c)  A  registered  open-end 
management  investment  company  may 
rely  on  the  provisions  of  paragraph  (bj 
of  this  section  only  if  selection  and 
nomination  of  those  directors  who  are 
not  interested  persons  of  such  company 
is  committed  to  the  discretion  of  such 
disinterested  directors; 

(d)  In  considering  whether  a 
registered  open-end  management 
investment  company  should  implement 
or  continue  a  plan  in  reliance  on 
paragraph  (b)  of  the  section,  the 
directors  of  such  company  shall  have  a 
duty  to  request  and  evaluate,  and  any 
person  who  is  a  party  to  any  agreement 
with  such  company  relating  to  such  plan 
shall  have  a  duty  to  furnish,  such 
information  as  may  reasonably  be 
necessary  to  an  informed  determination 
of  whether  such  plan  should  be 
implemented  or  continued;  in  fulfilling 
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their  duties  under  this  paragraph  the 
directors  should  consider  and  give 
appropriate  weight  to  all  pertinent 
factors,  including,  but  not  limited  to.  the 
following: 

(1)  The  need  for  independent  counsel 
or  experts  to  assist  the  directors  in 
reaching  a  determination; 

(2)  The  nature  of  the  problems  or 
circumstances  which  purportedly  make 
implementation  or  continuation  of  such 
a  plan  necessary  or  appropriate; 

(3)  The  causes  of  such  problems  or 
circumstances; 

(41  The  way  in  which  the  plan  would 
address  these  problems  or 
circumstances  and  how  it  would  be 
expected  to  resolve  or  alleviate  them, 
including  the  nature  and  approximate 
amounts  of  the  expenditures,  the  nature 
o!  the  anticipated  benefits,  and  the  time 
it  uou'.d  t.ike  for  those  benefits  to  be 
achieved; 

(5)  The  merits  of  possible  alternative 
plans; 

(6)  The  interrelationsliip  between  the 
pl.in  and  the  activities  of  any  other 
p.Tson  who  finances  or  has  financed 
distribution  of  the  company's  shares, 
including  whether  any  payments  by  the 
company  to  such  other  person  are  made 
in  such  a  manner  as  to  constitute  the 
indirect  financing  of  distribution  by  the 
company; 

(7)  The  possible  benefits  of  the  plan  to 
anv  ottier  person  relative  to  those 
expected  to  inure  to  the  company; 

(8)  the  effect  of  the  plan  on  existing 
shareholders; 

(9)  In  the  case  of  a  decision  on 
whether  to  continue  a  plan,  whether  the 
plan  has  in  fact  produced  the 
anticipated  benefits  for  the  company 
and  its  shareholders; 

(e)  A  registered  open-end 
management  investment  company  may 
implement  or  continue  a  plan  pursuant 
to  paragraph  (b)  of  this  section  only  if 
the  directors  who  vote  to  approve  such 
implementation  or  continuation 
conclude,  in  the  exercise  of  reasonable 
business  judgment  and  in  light  of  their 
fiduciary  duties  under  State  law  and 
under  sections  36  (a)  and  (b]  [15  U.S.C. 
80a-35  (a)  and  (b)]  of  the  Act,  that  there 
is  a  reasonable  likelihood  that  the  plan 
will  benefit  the  company  and  its 
shareholders;  and 

(f]  A  registered  open-end  management 
investment  company  must  preserve 
copies  of  any  plan,  agreement  or  report 
made  pursuant  to  this  section  for  a 
period  of  not  less  than  six  years  from 
the  date  of  such  plan,  agreement  or 
report,  the  first  two  years  in  an  easily 
accessible  place. 

2.  Adding  a  new  §  270.17d-3  as 
follows; 


§  270.17d-3    Exemption  relating  to  certain 
joint  enterprises  or  arrangements 
concerning  payment  for  distribution  of 
shares  of  a  registered  open-end 
management  investment  company. 

An  affiliated  person  of.  or  principal 
underwriter  for.  a  registered  open-end 
management  investment  company  and 
an  affiliated  person  of  such  a  person  or 
principal  underwriter  shall  be  exempt 
from  section  17(d)  of  the  Act  [15  U.S.C. 
80a-17(d)j  and  rule  ird-1  thereunder  [17 
CFR  270.1"d-ll.  to  the  extent  necessary 
to  permit  any  such  person  or  principal 
underwriter  to  enter  into  a  written 
agreement  with  such  company  whereby 
the  company  will  make  payments  in 
connection  with  the  distribution  of  its 
shares.  Providpii  ThaV. 

(a)  Such  agreement  is  made  in 
compliance  with  the  provisions  of 
§  270.12b-l  of  this  part;  and 

(b)  No  other  registered  management 
investm.ent  company  which  is  either  an 
affiliated  person  of  such  company  or  an 
affiliated  person  of  such  a  person  is  a 
party  to  such  agreement. 

II.  It  is  proposed  to  amend  Parts  239 
and  274  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  by: 

1.  .Adding  new  Item  l(b)(15),  Part  II  of 
Form  \-l  as  follows: 

§  239.15     Form  N-1  for  open-end 
management  investment  companies 
registered  on  Form  N-8a. 

§  274.11     Form  N-1,  registration  statement 
of  open-end  management  investment 
companies. 

***** 

Iteni  1.  Financial  Statements  and 
Exhibits. 


[b)  Exhibits: 

«         ♦         •         •         * 

(15)  copies  of  any  plan  entered  into  by 
Registrant  pursuant  to  rule  12b-l  under 
the  1940  Act,  which  describes  all 
material  aspects  of  the  financing  of 
distribution  of  Registrant's  shares,  and 
any  agreements  with  any  person  relating 
to  implementation  of  such  plan. 

2.  By  adding  new  Item  9,  Part  II,  of 
Form  N'-l  and  renumbering  current  Item 
9  in  Part  II; 

§  239.15     Form  N-1  for  open-end 
management  investment  companies 
registered  on  form  N-8A. 

§  274.11     Form  N-1,  registration  statement 
of  open-end  management  investment 
companies.  . 

•         *         *        ^         * 

Item  9.  Distribution  Expenses. 

Furnish  a  summary  of  the  materia! 
aspects  of  any  plan  pursuant  to  which 
the  Registrant  incurs  expenses  related  to 

the  distribution  of  its  shares,  and  of  any 


agreements  related  to  the 
implementation  of  such  a  plan.  The 
summary  should  include,  among  other 
material  information,  the  following: 

(a)  The  amounts  paid  by  the 
Registrant  under  the  plan  during  the  last 
fiscal  year,  as  a  total  dollar  amount  and 
a  percentage  of  Registrant's  average  net 
assets  during  that  period; 

(b)  The  manner  in  which  such  amount 
was  spent  (e.g..  advertising,  printing  and 
mailing  of  prospectuses  to  other  than 
current  shareholders;  compensation  to 
underwriters,  dealers  and  sales 
personnel,  etc.); 

(c)  Whether  any  cf  the  following 
persons  had  a  direct  or  indirect  financial 
interest  in  the  operation  of  the  plan  or 
related  agreements: 

(i)  Any  interested  person  of  the 
Registrant;  or 

(ii)  Any  director  of  the  Registrant  who 
is  not  an  interested  person  of  thi; 
Registrant;  and 

(d)  The  benefits,  if  any.  to  the 
company  resulting  from  the  plan. 

Instruction:  In  responding  to  this  item 
the  Registrant  should  take  note  of  the 
requirements  of  rule  12b-l  under  the 
1940Act  [17CFR270.12b-ll. 

(.\'ew  rule  12b-l  is  promulgated  pursuimt  to 
the  provisions  of  sections  12(bl  and  38ta]  |15 
U.S.C.  80a-3"(a)|  of  the  Act.  New  rule  17d-3 
is  promulgated  pursuant  to  the  provisions  of 
sections  17(d)  and  381a)  of  the  .Act.  New 
Hems  l(b)(15)  and  9  of  Part  II.  Form  N-1.  are 
promulgated  pursuant  to  the  provisions  of 
sections  6.  7.  8.  10  and  19(a)  of  the  Securities 
Act  of  1933  [15  U.S.C.  77(f),  77(o),  77(h).  77(j) 
and  77s(a)].  and  sections  8  [15  U.S.C,  BOa-e] 
and  38(a)  of  the  Act.) 
By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
September  7.  1979. 

(FR  Doc   -9-28"09  Kiled  S>-14-79:  8;45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  j 

PRI\  ACY  ACT  OF  1974 
Republication  of  Privacy  Act  Systems  of  Records 

ACTKIN  fubln-ation  of  Fourih  Annual  Compilation  of  Privacy 
Act  S\Mcm\  of  Rtvurds  maintained  b>  the  Equal  Lmploymenl  Op- 
ponunit\  Conimission 

SL'MM  ARY    Publication  of  the  Commission's  Annual  Compilation 
a.s  required  h>  the  Privacy  Ac!  of  1974.  5  L'.S.C.§  552a(eK4)  (Pub.  L. 
9.5-597). 

DATES;  Notice  of  this  compilation  is  efft-ctixe  September  17,  1979. 

hOR  FURTHER  INTOR.MATiON  CONTACT:  Constance  L. 
Duprc  .Associate  Genera!  Counsel.  Lei;al  Counsel  Division.  EEOC. 
2M)\    ••£••   Street.   N  W  ,    W  ashin,jton. 'D  C.    20506,   (202)  634-6595. 

SLPPLEMENTARY  INFORMATION  A  compilation  of  the 
Commissions  Privacv  Act  systems  of  records  uas  most  recently 
published  at  43  FR  .^^^.lO  (September  8.  19TS)  Since  that  publication. 
the  ConimissKin  has  not  made  any  amendments  to  those  systems  pf 
records  .Appendix  .A  has  been  updated  to  reHecl  the  new  addresses 
of  the  Commission's  field  offices.  References  to  Regional  Directors 
and  Regional  .Aitorne\s  in  S>stcm  FEOC-6.  Regional  Directors  in 
S\stem  LFOC-7  and  Ssslem'EEOC-9  and  the  Dallas  Regional  Di- 
rector in  Sssiem  EEOC-13  as  being  system  managers  have  been 
deleted  Due  to  the  Commission's  internal  reorganization.  Regional 
Officc-s.  R<  gional  Director  positions  and  Regional  .Attorney  posiliotis 
ha\e  been  ab<>lished  As  a  result  of  the  Commission's  tnlernal  reorga- 
ni/alion.  .Area  OtTices  and  .Area  Directors  have  been  added  as  system 
localKins  and  systems  managers  for  System  EEOC-3  and  System 
EHOC-7. 

The  s\ stems  of  records  of  the  Equal  Employment  Opportunity 
Commission  published  below  are  current  as  of  September  17,  1979. 

Signed  at  \V.ishiiigton.  DC.  this  31st  da>  of  .August,  1979. 

For  the  Commission.  I 

ELEANOR  HOLMES  NORTON, 

Chiiir. , 
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II  Appendix 

(.A)  List  of  Field  Offices  and  Headquarters  Offices  for  the  Equal 

Employment  Opp<irtunity  Commission. 
(B)  .Additional  Routine  Uses  for  Systems  EEOC-2  and  4-13. 

EEOC— I  (Reserved) 
EEOC— 2 

System  name:    Attorney  Referral  List— EEOC. 

System  location:    All  district  offices  (see  appendix). 
Categories  of  individuals  covered  by  the  system:   Attorneys. 

Categories  of  records  in  the  system:  Contains  attorney's  names, 
business  addresses  and  telephone  numbers,  nature  and  amount  of  civil 
rights  litigation  experience,  state  and  Federal  bar  admission;  whether 
the  attorneys  have  the  capacity  and  desire  to  handle  class  actions, 
whether  the  attorneys  charge  consultation  fees  (and  how  much): 
whether  the  attorneys  will  waive  the  consultation  fee;  the  types  of 
fee  arrangements  the  attorney  will  accept,  and  whether  the  attorneys 
speak  a  foreign  language  fluently. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2000e-4(g);  44 
L'  SC.  396<a) 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  EEOC  personnel 
as  a  source  of  attorneys  to  whom  charging  parties  can  be  referred  to 
handle  the  litigation  of  their  title  VII  complaints. 

Disclosure  may  be  made  to  a  congressional  office  from  the  rtvord 
of  an  individual  in  respcmse  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Sturage:     Stored  on  prepared  forms  and  3  inch  by    5  inch  cards. 

Rctrievability:     Indexed  alphabetically  by  names  of  the  attorneys. 

Safeguards:  Access  to  this  system  of  records  is  restricted  to  EFK^C 
district  office  personnel  who  have  a  legitimate  use  for  the  informa- 
tion   contained    therein.   This   system    is   stored    in   a   filing   cabinet. 

Retention  and  disposal:  Maintained  until  the  Commission  is  notified 
that  an  attorney  no  longer  wishes  to  be  included  on  the  referral  list. 
L  p<'n  such  notification,  records  are  destroyed  by  manual  shredding 

System  managerts)  and  address:  The  District  Counsel  at  each 
EEOC  district  <>ffice  (see  appendix). 

Notification  procedure:  Inquiries  concerning  this  system  of  records 
should  be  addressed  to  the  system  manager.  It  is  necessary  to  furnish 
the  following  information  m  order  to  identify  the  individual  whose 
records  are  requested:  (1)  full  name  of  the  individual.  (2)  mailing 
address  to  which  reply  should  be  sent. 

Record  access  procedures:    Same  as  the  above. 

Contesting  record  procedures:   Same  as  the  above. 

Record  source  categories:   Attorneys. 

EEOC— 3 
System  name:  Charge  of  Discrimination  Case  Files— EEOC. 

System  location:  District  office  or  area  office  where  the  charge  of 
discrimination  was  filed  (see  appendix). 

Categories  of  individuals  covered  by  the  system:  Any  aggrieved 
individuals  who  charge  that  an  unlawful  employment  practice  within 
the  meaning  of  title  VII  of  the  Civil  Rights  Act  of  14h4.  as  amended, 
has  been  committed  by  an  employer,  employment  agency,  labor 
organization   or  joint   labor-management   apprenticeship   committee 

Categories  of  records  in  the  system:  Grievance  filed  by  ch.irging 
party  alleging  discrimination,  original  communicalion.  perfected 
charge,  amended  charge;  copy  of  deferral  letter  to  stale;  communica- 
tion requesting  assumption  of  jurisdiction;  receipt  for  copy  of  charge; 
receipt  for  notification  of  charge;  analysis  of  deferral  agency  action 
or  nonaction;  charging  party's  statements  and  affidavits,  rep<'rt  c>f 
initial  and  exit  mtei views;  follow-up  letter  from  charging  party,  state- 
ments and  affidavits  of  charging  party's  witnesses;  statement  of  re- 
spondent and  respondent's  witnevscs;  respondent's  statement  of  p<'si- 
tion;  correspondence  and  documentation  related  thereto:  documen- 
tary evidence  gathered  from  respondent  such  as  charging  party's 
records  of  jobs  and  earnings,  records  of  jobs  and  earnings  of  co- 
workers, seniority  list,  job  titles  and  an  analysis  of  such  documents; 
affidavits  or  statements  of  any  additional  witnesses  interviewed  and 
copies  of  any  documents  submitted  by  them:  observations  made  on  a 
tour  of  respondent's  facilities,  organizational  charts,  diagrams,  sum- 
maries of  comments  made  by  employees  regarding  work  facilities, 
EEO  data.  EEO  Report  forms;  community  background  data  such  ;ts 
racial  and  ethnic  composition,  education  level  ,by  minority  group 
status  and  sex,  average  income  by  minority  status  and  sex,  and 
history  of  employment  relationships;  collective  bargaining  agree- 
ments when  relevant  to  the  issue  and  related  supplements  or  modifi- 
cations to  the  contracts,  copies  of  any  subpoenas  issued,  and  any 
petitions  to  modify  or  revoke;  copies  of  any  temporary  restraining 
orders  issued  to  seek  preliminary  relief  in  the  case;  invesligalors 
notices  and  analysis  of  data;  Decisions  and  Letters  of  Determination; 
conciliation  agreements;  statements  or  affidavits  of  additional  wit- 
nesses contacted  in  connection  with  the  investigation  made;  and  any 
additional  evidence  gathered  dunng  the  course  of  the  investigation. 

Authority  for  maintenance  of  the  system:  5  U  S  C.  301;  42  U  S  C. 
2(JOOe-5.  -8,  and  -9;  44  U.S.C.  396<a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpi^se  of  this 
system  of  records  is  to  provide  for  the  federal  prohibition  against 
employment  discrimination  in  the  private  and  public  sector  based  i^n 
race,  color,  religion,  sex  or  national  origin  The  records  are  the 
official  file  to  be  utilized  by  authorized  EEOC  personnel,  including 
investigators,  conciliators,  attorneys,  research  assistants  and  analysts. 
Commissioners,  Compliance  personnel  and  Regional  and  District  Di- 
rectors, in  making  an  official  determination  regarding  the  validity  of 
the  charge  of  discrimination  and  as  supportive  material  for  any  ca.ses 
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which  are  subsequently  conciliated,  or  litigated  bv  the  EEOC  or  the 
Department  of  Justice.  Other  uses  include  the  following  (1)  to  con- 
1  <=o"LP''ance  revlev^•s  with  local.  State  and  Federal  agencies,  such 
as  the  Office  of  Federal  Contract  Compliance,  Department  of  Justice 
Department  of  Labor,  Office  of  Revenue  Shanng  of  the  Treasury 
Department,  Law  Enforcement  Assistance  Administration,  and  other 
Federal  agencies  as  may  be  appropnate  or  necessary  to  carrying  out 
the  Commission's  functions  under  the  title  (see  42  U  S  C  2000e- 
4(g)(1),  8  (b)  and  (d));  (2)  sharing  information  contained  in  these 
records  with  State  and  kx:al  agencies  administering  State  or  local  fair 

fH"^r  ?,\"'l"'  ^'■^'■"'r''"  '^'''  '"^^  ^^  ^^^  2000e-4(g)(l),  8  (b)  and 
(d));  (3)  sharing  information  in  case  files  with  the  following  person(s) 
in  contemplation  of  or  m  connection  with  title  \II  litigation; 

(a)  Charging  Parties  and  their  attorneys- 

(b)  Aggriev-ed  persons  in  case  filei  involving  Commissioner 
Charges  and  their  attorneys  provided  thai  such  persons  have  been 
?^i  ?s.  ?  Jheir  status  as  aggrieved  persons  pursuant  to  section 
1 601  25(c)  of  the  Commission's  Procedural  Regulations 

(c)  Persons  or  organizations  filing  on  behalf  of  an  aggrieved 
person,  provided  that  the  aggrieved  person  has  given  written  authori- 
zation to  the  person  w  ho  filed  on  his  or  her  behalf  to  act  as  the 
aggrieved  person's  agent  for  this  purpose  and  their  attorneys 

(d)  Employees  of  Commission-funded  groups  such  as  the  Mexican- 
American  Legal  Defense  and  Education  Fund  and  Lawyers  Com- 
mittee for  Civil  Rights  Under  Law  for  the  purpose  of  reviewing 
information  in  case  files  to  determine  the  appropriateness  of  referral 

o  private  attorneys  as  a  service  to  charging  parties,  provided  that 
the  Commission-funded  group  is  reviewing  the  information  at  the 
request  of  the  charging  party; 

(e)  Respondents  and  their  attorneys,  provided  that   the  charging 

party   or  aggrieved   person   has   filed   suit   under  Title   VII    and"  (4> 

cooperating  with  private  Title  VII  litigants  and  prospective  Title  VII 

litigants  by  allowing,  when  requested,  access  to  information  in  other 

case  tiles  involving  the  same  respondent,  provided  that  the  informa- 

lon  in  the  other  case  files  is  relevam  or  material  to  the  pnvate 
litigant  s  case.  ^ 

Disclosure  of  the  status  of  the  processing  of  a  charge  of  employ- 
ment  discrimination  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  b.  "  ■" 

Storage:    Maintained  in  file  folders,  tape  and  computer  pnnt-outs 

n.I^'.'""^''"!**-    ^^^""^-•"'^'^■■'ed  by  charging  party  name,  respondent 

thrTe  md"exes     '^'  '■  ""'^  ^  ''^'""'^  ^^  "">   "^  the  above 

Safeguards:  Records  are  handled  by  authorized  personnel  of  the 
Equal  Employment  (^pportunity  Commis,sion  and  others;  see  routine 

P  r  J''"""'''  ^''  ^"'l^'^  ^^""  authorized  personnel  are  not  on  duty 
Periodic  security  checks  and  emergency  planning  ^ 

Retention  and  disposal:  Case  files  which  are  received  in  the  OlTice 
of  Compliance  and  the  Office  of  General  Counsel  are  return^  m 
their  respective  field  offices.   Files  are  retired  to  Federal   Records 

fhTlr^  '^  ^"'  '^'"  '  u'  >,"=*'  °^  '^'  '^^'  ^'•■"""-  including  action  in 
the  federal  courts  or  the  last  compliance  review  (the  final  report 
submitted   by   the   respondent   after  conciliation   to   indicate   c3! 

Xh  ar"'rSed'"  ""^  ''''""'"^'  '''''■  "^'^f"  '-'^--^  "-• 

of!Kld"rmc^:^^L^"e^'ha%T•  j?'fS'  ^■^^"'^^  "^  ^^^  ^-^^^'^^ 

Systems  exempted  from  certain  provisions  of  the  act:     System  is 
exempt  under  5  U  S  C.  552a(k)(2).  ^ys-tem  is 

EECX:— 4 

System  name:   Commissioners'  Biographical  File— EECXT. 

System  location:    Office  of  Congressional  Affairs,  Equal  Employ- 
ac   2°^06''""'""    C«'"'""«"^"'   2401    E   Street,   N  W.,\ashmgron, 

Categories   of  individuals   covered   by   the   system:      Current    and 
former  Commissioners  of  EEOC.  '-u'lciii    ana 

Categories  of  records  in  the  system:    Includes  name,  date  and  place 
of  birth    education  and  employment  histories.  Congressional  confir- 
mation hearing  transcript,  speeches,  and  publications 
Authority  for  maintenance  of  the  system:   44  US  C   3«6<a) 
Routine  uses  of  records  maintained  in  the  system,  including  cateeo- 

om  "/of'r  """  '"'  ""iT*^"  "'  ^"^•'  "***=  L".ed  by  the  staff  ot'h^ 
Office  of  Congressional  Affairs  to  answer  public  and  Congressional 
inquiries  regarding  EEOC  Commi.ssioners.  '-ongressional 


Disclosure  may  be  made  to  a  congressional  office  from  the  record 
ot  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

di.^nrj"ji.'*T*^^'^  J"'  "°""^  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ^      " 

Storage:    Stored  on  paper 

s.oner"""*''"'*'    '"'^"^'^  alphabetically  by  last  name  of  the  Commis- 

Safeguards:  Stored  in  standard  file  cabinets  Available  to  office 
employees  and  Commissioners.  ^ 

Retention  and  disposal:   Maintained  indefinitely. 

AS'irl""F.^r.lT,^'I  """  "'*'!;'**^  ^'''''°'-  O""'^^  °^  Congressional 
v-u?  v'l-^J  ^""rjoymeni  Opportunity  Commission.  2401  E  St-eet 
NW,  Washington,  DC.  20.506  c,  oi.cei 

shSH"S"''HH'"°*'!^"'*"    'J"*"'"^*  concerning  this  system  of  records 

furnish  ^.M''""^  '°r'^J  '>'*'""'  '"^"^g^"^  '^l'  '"q^'nes  should 
furnish  the  full  name  of  the  individual,  and  the  mailing  address  to 
s*  hich  the  reply  should  be  mailed  ^  aaaress  to 

Record  access  procedures:    Same  as  the  above 
Contesting  record  procedures:    Same  as  the  above. 
Record  source  categories:    The  Commissioner  to  whom  tH-e  record 
pertains,  publications,  and  original  data  generated  by  the  Comr^S 

EEOC— 5 

System  name:    Correspondence  and  Congressional  Inquines-EECXT 

System  location:    Office  of  Congressional  Affairs.  Equal  Employ^ 

Sc  2??oT""""'   ^^^"''"'^'>'°"'   2^'    E   Street    NW^ Washmgton, 

formlrTmC  Unf  "*""^  if"'''"*    ^'    ""^    '>''"^-      Current    and 
pubTic  employees,  charging  parties,  members  of  the  general 

Categories  of  records  in  the  system:     Includes  name  of  inauirme 
mdividuals  and  information  submitted  by  them;  date  inquir      ece  v   d® 

t^/^^zz.;:^:^-  -""'^^  '''''^''-  '^^  -^--  -•  <>- 

Authority  for  maintenance  of  the  system:   44  U  SC   306(al 
ri^°„V'"*  "*«*  °^ /•"^'•ds  maintained  in  the  system,  including  cateEO- 
ries  of  users  and  the  purposes  of  such  uses:    l^  sed  (al  as  a  conm>l Tf 
incoming  correspondence,  a  record  file  as  to  the  naturtand  su  u    o 
the  correspondence,  a  reference  of  assignment  for  outgoing  resZse 
fo'lSi'd^H    "^  P--"-  correspondence'on  the  same  s^ubj^,  "Kj 
iron^mqurrli^"'""  "'  ^"^""^  ^"^  '°  ^^^"^  ^  -^y'to  Congrls' 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
offi  er^  h':  ,",^K  '"  response  ,0  an  inquiry  from  the  congressu^al 
othce  made  at  the  request  of  that  individual 

<^i^^XJz:'^\;^^^  ^"^'^^"'«-  --'"^  --'"*"«•  -■«« 

Storage:    Stored  in  loose-leaf  notebooks  and  on  control  slips 
Retrievabilit}-:    Indexed  numerically  bv  date  of  incoming  letter  and 

mSift^ni^Sny'-^  "^"^^  °' '''  '"'^--^  --'-^  ^'^  Co'-;:""  d 

Safeguards:  Stored  in  standard  file  cabinets  Access  to  the  records 
of  daily  incoming  and  outgoing  correspondence  is  limited  to  office 
employees.  Records  of  these  files  are  stC.ed  in  locked  S  drawers 

Retention  and  disposal;  Retained  for  six  months  after  completion 
of  necessary  action,  then  destroyed  manually  Material  relTtinJ^o 
specific  subjects  becomes  part  of  the  subject's  ofTicial  file  ^ 

Aff^,r?'"p'"^iT'",'  ""•*  '"^'^'^-    Director,  Office  of  Congressional 
N'w'.^^U-^sZLto7D  t"^2050?^'^^'"-'^  ^°'"'"--'  ^^'  ^  '^^ 
Notification  procedure:     Individuals-wishing  to  know  whether  in 
forrnation  about  thetji  ,s  maintained  m  this  ss^em  of  records  SLuiJ 
address  inquiries  to  the  system  manager.  'ccoras  snouia 

Record  access  procedures:    Same  as  the  above  U 

Contesting  record  procedures:   Same  as  the  above  " 

erJ^sflVTh'"  "'T"^J  Correspondence  from  members  of  Con- 
nnbl  .  HH?'  ''^"'-  5''"'^'"«  P""'"-  '"^'"'>ers  Of  the  general 
publL.anddatageneratedwithm  the  Commission  ^ 

EEOC— 6 

System^^me:     Employee  Alcoholism  and   Drug  Abuse  Records- 
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System  location:  Equal  Employment  Opportunity  Commis.sion. 
2401  E  Street  NW  .  Washington.  DC.  20506,  regional  and  district 
ofTices  and  regional  litigation  centers  (see  appendix). 

Categories  of  Individuals  covered  by  tlie  system:  Current  and 
former  employees  of  EEOC. 

Categories  of  records  in  the  system:  Contains  information  relatirg 
to  indi\iduals  who  are  referred  to  the  Public  Health  Service,  other 
agency  operaimg  health  facilities,  alcoholic  and  drug  abuse  treatment 
and/or  rehabilitation  centers,  and  private  physicians. 

Authority  for  maintenance  of  the  system:  5  U  S  C.  301,  5  L' S.C. 
"^01;  42  L  S  C  218;  44  U  S.C.  3%(a);  29  CFR  1510;  45  CFR  57  1  et 
seq  ,  38  FR,  Part  1401,  CSC  FPM  Letters  No.  792-6  and  -7;  Bureau 
of  the  Budget  Circular  A-68.  August  28,   1964,  Bureau  of  the  Budget 

Circular  A-72,  June  18,  1965, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authorized 
personnel  of  the  EEOC  Headquarters,  regional  and  district  offices, 
personnel  division  upon  the  individual's  request;  by  governmental 
pers<innel  for  purposes  of  attaining  benefits;  for  disclosure  in  connec- 
tion %Mth  judicial  or  administrative  proceedings;  for  disclosure  to 
medit.il  personnel  to  meet  a  medical  emergency;  for  disclosure  to 
qualified  personnel  for  purposes  of  research,  audits,  or  program  eval- 
uation, for  disclosure  of  a  minor  patient  to  his/her  parents  under  the 
guidelines  set  forth  in  21  CFR,  Part  140. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:    Maintained  in  file  folders.  I 

Retrievability:  Indexed  by  the  names  of  the  persons  on  whom  thcy 
are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screening 
IS  employed  to  prevent  unauthorized  disclosure  HM  Individual 
health  record  card  six  years  after  last  entry  Log  of  visit  to  facility: 
if  summanzed.  three  months  after  last  entry;  if  not  summarized,  two 
years  after  last  entry.  Health  record  case  files,  related  forms,  corre- 
spondence and  papers  v^  hich  document  employee  medical  history 
except  pre-employment  health  qualification  placement  records,  dis- 
ability retirement  exams,  and  fitness  for  duty  examinations  which 
become  a  part  of  the  OPF  (Standard  Form  66)  uf>on  separation,  are 
maintained  for  a  period  of  six  years  after  date  of  last  entry. 

System  manager<s)  and  address:  Director  of  Personnel.  Equal  Em- 
plovment  Opportunity  Commission,  2401  E  Street  NW  ,  Washington, 
DC  20506  District  Directors,  and  EEOC  district  locations  (see 
appendix) 

Notification  procedure:  Individuals  who  have  been  referred  to 
PHS.  or  other  agency  operating  health  facilities  are  aware  of  that 
fact  and  any  inquiries  concerning  this  system  should  be  addres.sed  to 
the  Director  of  Personnel,  headquarters,  or  the  District  Direct. 'rs  at 
the  district  locations  where  individual  is  currently  employed  Individ- 
ual should  provide  their  full  name,  date  of  birth,  and  social  security 
number. 

Record  access  procedures:    Same  as  the  above. 

Contesting  record  procedures:    Same  as  the  above. 

Record  source  categories:  The  individual  to  whom  the  record 
pertains,  private  physicians;  medical  institutions,  Veterans  Adminis- 
tration benefits  program;  office  of  workers'  compensation  programs, 
pay  and  leave  allowance  cards;  health  benefits  records  system;  CSC 
personnel  management  evaluation  and  audit  record  system. 

EEOC— 7 

System  name:    Employee  Pay  and  Leave  Records— EEOC. 

System  location:    .Ail  locations  listed  in  appendix. 

Categories  of  individuals  covered  by  the  system:  Current  and 
firmer  employees  of  EEOC. 

Categories  of  records  in  the  system:  Time  and  attendance  cards  and 
forms,  leave  records  (employee  name,  branch  or  office,  pay  period 
ending,  leave  and  overtime  used  during  the  pay  period):  requests  for 
leave  (earned  or  advance)  or  leave  of  absence,  requests  for  an  author- 
ization of  ovenime;  annual  attendance  record  (indicates  name,  social 
security  number,  service  computation  dale,  hours  and  dates  worked 
and  taken  as  leave,  pay  plan,  salary  and  cxcupation  code,  grade. 
leave  earned  and  used);  bond  issuance  and  bond  balance. 

Authority  for  maintenance  of  the  system:    5  U  S  C.  301    44  USC 

396(a).  ■    '^^ 


Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  May  be  used  by  author- 
ized EEOC  personnel  to  keep  a  daily  record  of  leave  and  overtime 
acquired  and  used;  as  a  basis  for  maintaining  an  employee's  official 
time  card;  and  as  a  counseling  aid  for  employees  and  to  assist  in 
evaluating  an  employee's  performance. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Routine  uses  of  records  maintained  in  this  system  include  provid- 
ing a  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2. 
Wage  and  Tax  Statement,  to  the  State,  city,  or  other  local  jurisdic- 
tion which  is  authorized  to  tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance  with  a  withholding  agreement 
between  the  State,  city,  or  other  local  jurisdiction  and  the  Depart- 
ment of  Treasury  pursuant  to  5  USC.  5516,  5517,  or  5520,  or  in  the 
absence  thereof,  in  resfwnse  to  a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the  Chairman.  The  request  must 
include  a  copy  of  the  applicable  statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  should  indicate  whether  the  authority 
of  the  jurisdiction  to  tax  the  employee  is  based  on  place  of  residence, 
place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  USC.  5520),  copies  of  executed  city  tax 
withholding  certificates  shall  be  furnished  the  city  in  response  to  a 
wntten   request   from  an  appropnate  city  official   to  the  Chairman. 

In  the  absence  of  a  withholding  agreement,  the  social  security 
number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  disclosure  of  the  social  security  number,  in  accordance  with 
Section  7  of  the  Pnvacy  Act.  5  U.S  C.  552a,  Pub.  L.  93-579. 

Records  maintained  in  this  system  may  be  disclosed,  as  necessary, 
to  employees  of  the  Educational  Systems  Corporation  for  research 
purposes  only  to  study  the  effects  of  providing  day-care  services  on 
the  job  productivity  and  worker  satisfaction  of  Commission  employ- 
ees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  prepared  forms  and  on  punched  and  un- 
punched  cards. 

Retrievability:  Indexed  alphabetically  by  name,  social  security 
number,  and/or  chronologically  by  event  and  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized  disclosure.  Files  are  stored  in 
standard  cabinets,  safes  and  secured  rooms. 

Retention  and  disposal:  Maintained  from  three  months  to  one  year. 
They  are  then  manually  destroyed. 

System  managerts)  and  address:  Director  of  each  Conimission 
Office  or  Division  at  headquarters;  District  Directors,  and  Area 
Directors  (see  appendix). 

Notification  procedare:  Employees  of  the  Commission  wishing  to 
know  whether  information  about  them  is  maintained  m  this  svsiem  (if 
records  should  address  inquiries  to  the  Director  of  the  {3tfice  or 
Division  where  employed  or  to  the  District  Director  or  Area  Direc- 
tor if  employed  at  a  field  installation  (see  appendix).  Former  employ- 
ees separated  from  the  Commission  and  no  longer  m  the  federal 
service  should  address  all  inquiries  to  the  National  Personnel  Records 
Center.  General  Services  Administration,  1 1 1  Winnebago  Street,  St. 
Louis.  .Missouri  63118.  The  individual  should  provide  his  or  her' full 
name,   date   of  birth,   social   security   number  and   mailing   address. 

Record  access  procedures:    Same  as  the  above. 

Contesting  record  procedures:    Same  as  the  above. 

Record  source  categories:  Official  personnel  folders,  data  submitted 
by  employees,  and  data  submitted  by  the  offices  where  the  individ- 
uals are  or  were  employed. 

EEOC— 8 

System  name:    Employee  Travel  and  Reimbursement  Records. 

System  location:  EEOC  Headquarters.  2401  E  Street  NW  Wash- 
ington, DC.  20506. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  EEOC  employees. 

Categories  of  records  in  the  system:  Includes  travel  orders,  records 
of  travel  advances,  amounts  owed  the  agency  by  employees  for 
travel  and  other  purposes,  amounts  payable  to  the  employee  for 
travel  and  other  purposes,  payments  made  to  the  employees  for 
travel  and  other  reimbursable  transactions  and  a  record  of  the  differ- 
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erice   between   the  cost   of  official   travel  a^   estimated   in   the   travel 
order  and  the  amount  actually  expended  by  the  employee 

Authority  for  maintenance  of  the  svstem:  M  U  SC  66a.  44  Li  S  C 
»K)I 

Routine  uses  of  records  maintained  in  the  >.\stem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I  ved  b>  authorized 
personnel  in  the  Financial  Services  Division  ai  hcudquarters  a*  a 
record  of  planned  and  completed  travel  expenses,  a.^  a  juslificaiion  of 
governnieni  travel  disbursements,  and  lii  record  .tccouuls  receivable 
from  and  payable  to  the  government  for  accounts  advanced  to  the 
employee  or  owed  to  the  employee  for  official  travel  and  other 
purposes 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Stored  on  magnetic  tape 

Retrievability:    Indexed  by  an  assigned  employee  code 

Safeguards:  Access  to  any  information  maintained  therein  is  limit 
ed  to  employees  whose  official  duties  require  such  accevs 

Retention  and  disposal:  The  records  are  maintained  for  ihe  current 
fiscal  year  and  two  preceding  fiscal  years  They  are  then  retired  to 
the  Federal  Records  Center. 

System  managerts)  and  address:  Chief,  Financial  Services  Division 
F.EOC.  2401  E  Street  NW  ,  W  ashington,  DC   20506 

Notification  procedure:  Inquiries  concerning  this  system  of  records 
should  be  addressed  to  the  System  manager  It  is  necessary  to  furni.sh 
Ihe  following  information  (1)  name  (2»  social  security  number  (3) 
mailing  address  to  which  the  response  is  to  be  sent 

Record  ijcctss  procedures:    Same  as  above 

C  ontesting  record  procedures:    Same  as  above 

Record  source  categories:  Bills,  receipts,  and  claims  presented  by 
employees  and  original  data  generated  by  the  Commissiim 

EEOC— 9 

System  namt:     Labor-Management  Negotiated  Agreements— F^EOC 
System    location:      Equal    Employment   Opportunity    Commission. 
2401   E  Street  NW  .   Washington,  DC    20Sf)6    Recion,il  and  district 
offices 

Categories  of  individuals  covered  by  the  system;  t  urreni  and 
lornier  employees  of  EEOC. 

Categories  of  records  in  the  system:    Contains  informalion  or  docu 
inents  relating  to  the  Commission's  labor-manag(.-menl  relations  pro- 
gram,   including    information    and    decisions    by    the    r>epartment    of 
l.abi.r.  Impasses  Panel,  and  Federal  Labor  Relations  Council 

Authority  for  maintenance  of  the  system:  5  USC  U)l  ^  U  SC 
^(K)l.  44  use  396(a).  Llovd-LaFoIlette  Acl  of  1912  'Executive 
Order  1 1491.  a.s  amended.  5  CFR  711  101-71 1  102 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries if  users  and  the  purposes  of  such  u.ses:  Ustd  h>  authorized 
HF.(>C  pervinnel  to  respond  to  inquiries  or  lequc^ts  from  parlies  tc) 
Ihe  negotiated  agreement;  inquiries  from  other  federal  agencies;  a 
court  subp<<ena  or  to  refer  to  a  Dislnci  Court,  requests  by  parties 
having  standing  under  Executive  Order  114V1,  as  amendc-d.  and  in  h 
prtK.eeding  authorized  by  E.xcculive  Order  11491.  as  amended 

Dtsclosuj-e  may  be  made  to  a  congressional  office  from  the  record 
1)1  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  m:ile  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;     Maintained  in   file  folders,   binders,  and  on  inden  cards 

Retrievability:  Indexed  by  subject  matter  and  ihe  names  of  parties 
involved 

Safeguards;  Limited  to  individuals  whose  official  duties  require 
access  ind  the  parties  having  a  standing  in  a  particular  labor-manage- 
ment prcKecding 

Retention  and  disposal:  Maintained  up  to  five  years  and  sent  to  the 
Naluuial  Archivc-s 

System  managerts)  and  address:  Director  of  Persc.iinel.  Equal  Em 
ployment  Opportunity  Commission,  2401  E  Street  NW  .  Washington. 
D  C    20506    District  Directors  at  district  offices  (see  appendix) 

Notification  procedure:  Employcc-s  and  former  employees  of 
EfXK'  wishing  to  know  whether  information  about  them  is  main- 
tained m  this  system  of  records  should  address  inquiries  to  the  Direc 
tor  of  Personnel,  at  the  above  addres;,,  if  they  are  or  were  employed 
at  headquarters,  W ashington,  DC.  or  to  the  District  Directors  at  the 
instullatiun  where  the  individual  is  or  was  employed  (see  appendix) 


The  individuals  should   provide   their   full   name,   date  of  birth   and 
social  security  number. 

Record  access  procedures:   Same  as  the  above  |l 

Contesting  rec.d  procedures:    Same  as  the  abuve 

Record  source  categories;  The  individual  to  whom  the  record 
pertains,  members  of  the  bargaining  unit.  EEOC  officials  whose 
official  duties  require  access  to  the  records;  authonzed  officials  from 
the  Department  of  Latxir.  Civil  Service  Commission.  Federal  Media- 
tion and  Conciliation  Service.  Federal  Labor  Relations  Couneil.  Fed- 
eral Service  Impasses  Panel,  and  iMher  third  panics  ic)  disputes  reso- 
lution, including  arbitrators;  other  federal  agencies  having  a  standing 
Ki  the  CommLssion's  duspute  or  requesting  information,  research 
groups;  ct)urts  and  information;  research  groups,  courts  and  litipaiion. 
the  Congress  upon  request, 

EEOC— lOlReservedi 
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EEOC— 11 

System  name;    Correspondence  File— ECtK 

System  location:  Seattle  District  Office  and  Chicago  Disinci 
Office  (See  Appendix). 

Categories  of  individuals  covered  b>  the  system;  Charging  parties, 
applicants  for  employment  and  members  of  the  general  public 

Categories  of  records  in  the  system:  Includes  name  of  inquiring 
individuals  and  information  submitted  bv  them,  date  inquirv  received, 
date  response  sent  out.  issue  raised  in  the  inquiry;  to  whom  inquiry 
assigned. 

Authority  for  maintenance  of  the  system:  44  L  S  C  lOtHai 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Lsi-d  (a)  as  a  control  of 
incoming  corresp<indence.  a  record  file  as  to  the  nature  and  status  ot 
the  correspondence,  a  reference  of  assignment  for  outgoing  response, 
a  reference  to  previous  correspondence  on  the  same  subject,  and  (b) 
to  avLud  duplication  of  responses  and  la  a.ssure  a  reply  to  all  (hose 
who  have  sent  inquiries  to  this  office 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  ifial  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    These  records  are  stored  cm  paper  in  file  folders 
Retrievability:      This   system    is    mdeved    numcricall)    by   date   of 
inquiry  and  alphabetically  by  name  of  inquirer  for  each  yearly  quar- 
ter 

Safeguards:  The  files  are  stored  in  kxked  file  cabinets  Access  lo 
the  files  is  limited  to  office  employees. 

Retention  and  disposal:  Retained  for  one  (1)  year  after  completion 
of  necessarv  action,  then  destroyed  manually 

System  manager(s)  and  address:  Director,  Seattle  District  Office. 
Equal  Employment  Opponunity  Commission,  Times  Square  Build- 
ing. 4th  Flcx)r,  414  Olive  \^ay,  Seattle.  Washington  98101 

Notification  procedure:  Inquiries  concerning  this  system  of  records 
should  be  addressed  to  the  system  manager  It  is  necessary  to  furnish 
the  following  information  in  order  to  identify  the  individual  whose 
records  arc  requested  (1)  full  name  of  the  individual,  (2)  mailing 
address  to  which  reply  should  be  mailed.  (3»  dale(s)  of  correspond- 
ence 

Record  access  procedures:    Same  as  the  above 

C  ontesting  record  procedures:    Same  as  the  above 

Record  source  categories:     Correspondence  from  charging  pertiev. 

applicants  for  employment  and  the  general  public  jj 

EEOC— 12  11 

System  name:   CH^lc^als'  Biographical  File— EEOC 

System   location:      Office   of  Public   Affairs.    Equal    Employment 
Opportunity    Commission,    Columbia    Pla/a.    2401     E    Street    NW 
V^ashington,  DC 

Categories  of  individuals  covered  by  the  system;  Current  and  past 
EFXMT  officials. 

Categories  of  records  in  the  system:  Includes  name,  date  and  place 
of  birth,  education  and  employment  histories,  job  duties,  past  experi- 
ences. 

Authority  for  maintenance  of  the  system;    44  US  C   396(a) 
R(>utine  uses  of  records  maintained  in  the  system,  including  catego- 
fits  of  users  and  the  purposes  of  such  uses:     L  scd  by   the  sta/T  of  the 
Office  oi  Public  AfTairs  to  answer  public  influines  regarding  EEOC 
officials 
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Disclosure  ma>  be  made  to  a  congressional  office  from  ihc  record 
of  an  mdividual  in  response  to  an  mquir\  from  the  congressional 
ofnce  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainini;,  and 
disposing  of  records  in  the  system: 

Storage:    These  records  are  stored  on  paper  m  file  folders.     I 

Retrievability:  This  system  is  indexed  alphjheiically  by  iajt  name 
of  official. 

Safeguards:  The  files  are  stored  in  a  standard  file  cabinet  \*hich  is 
a\ailable  to  office  employees. 

Retention  and  disposal:    Maintained  indefinite!)  | 

System  managerts)  and  address:  Director.  Office  of  Public  WfTairs, 
Fqual  Emplovment  Opponunitv  Commissu^n.  2401  F  Street  NW., 
Washmgton.  DC.  205()^ 

Ndtification  procedure:  Inquiries  concerning  thi^  system  of  records 
should  be  addressed  to  the  system  manager  It  is  necessary  to  furnish 
ihe  follow. ing  information  m  order  to  identify  the  individual  whose 
reco^d^  are  requested  (1)  full  name  of  the  individual,  (2)  mailing 
.tJiiress  to  which  reply  should  be  mailed 

Record  access  procedures:    Same  as  ihe  ab<ive 

Contesting  record  procedures:    Same  as  the  above. 

Record   source   categories:      The  officiil   to  whom   the   information 

peri.iins 

KKOC— 13 

Svstem  name:  frnpKnce  Performance.  FTfectiv eness  and  Evaluation 
System 

System  location:  Dallas  District  OtTice.  Houston  District  Office, 
New   Orleans  Districi  Office  (see  appendix  A   for  Olfice  Dircct<irs). 

Categories  of  individuals  covered  by  the  system:  Equal  Employ- 
nicnl  Specialists  employed  within  the  .ibove  mentioned  offices. 

Categories  of  records  in  the  system:  Names  of  employees,  dales  of 
evaluations,  file  numbers  of  compliance  files  evaluated,  and  categori- 
/.ition  and  description  of  any  errors  or  deficiencies  in  the  investiga- 
iion  or  conciliation,  |ob  title  and/or  grade,  and  tabulation  of  units  of 
uork  completed,  and  quality  control  data. 

Authority  for  maintenance  of  the  system:    44  I.   S  C    MOl 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I  sed  bv  District  Direc- 
tors and  Depuiv  Directors  of  District  Offices  within  the  region  for 
assignment  making,  for  employee  evaluation  of  error  patterns.  ft)r 
definition  of  training  needs,  and  for  identification  of  problems  which 
mav  be  corrected  by  ch.inging  procedures 

Policies  and  practices  for  storing,  retrieving,  accessim;,  relainint.  and 
disposing  of  records  in  the  system: 

Storage:     These  records  are  slored  i^n  p.iper  ,ind  prepared  forms  in 

tile  raiders 

Retrievability:      I  his  system   is   indexed   alphabetically   by    the   last 
ii.iiiie  of  eiiiplovee  or  numerically  by  emplovee  code. 
Safeguards:     1  he  file  are  locked  in  file  cabinets  or  slored  in  desk 

Jr.iwers     Access  is  liiiiiied   lo  Commission  employees  whose  official 

J;ii!es  rcijuire  access 

Retention  and  disposal:     Rccivds  are  ret.iiiied  for  Iwii  ye;l|s  after 
preparation  or  until  completKin  of  any  grievance,  ct>mplainl, 
or  other  aciioii,  adverse  or  otherwise,  which  may  require  iheir  reten- 
lioii  for  longer  ihan  two  \cars   Thcv  ,ire  (hen  destroyed. 

System   manager(s)  and  address:     Director,   Dallas  District 
Houston  District  Office,  and  New  Orleans  District  (Office, 

Notification  procedure:    Inquiries  concerning  this  system  of  Records 
should  be  addressed  to  Ihe  system  manager.  It  is  necessary  to 
the  I'ollowing  information  in  order  to  identify  the  individual 
records  are   requested     (1)   the   full    name   of  the   individual; 
district   ol"fice   where   the   iiidiv  idu.tl   is  or   was  employed;   (.'* 
secunlv    numher 
sent 

Record  access  procedures:    Same  as  the  above. 

(  ontcsting  record  procedures:    Same  as  the  above. 

Record  source  categories:  Work  units  are  submitted  by  emj^oyees. 
XnaKscs  are  made  o(  employees'  and  supervisors'  performa|ice  by 
supervisors  and  l')is;ricl  Director,  respectivelv 
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.AL  HLQl  1  RQL  K  AREA  OFFKT  (Ph.vnix  District) 
Western  Bank  Buildinc,  Suite  1*^1* 
505  Maruueiie    N  W 
.Albuquerque.  New    Mexico  R'JIOI 


(4)   ihe   address   lo   which   the   response  she  uld  he 


Offic 


furnish 
whose 
2)  the 
scK-ial 


ATLANTA  DISTRICT  OFFICE 

Citi/ens  Trust  Building,  10th  FUxir 
75  Piedmont  .Avenue,  N  E. 
.Atlanta,  Georgia  M)M)i 


DAI   riMORE  DISTRICT  OFFICE 

Rotunda  Building.  Suite  210 
711  West  40th  Street 
Baltimore,  Maryland  21211 


BIRMINGHAM  DISTRICT  OFFICE 

2121  Eighth  .Avenue,  North 
Birmingham,  Alab.ima  '5203 


BOSTON  AREA  OFFICE  (New  York  Disiriei) 
150  Causeway  Street,  Suite  KXX) 
Boston,  Massachusetts  021 14 


BUFFALCJ  ARIA  OFFICE  (New   ^  oi  k  Di 
One  W'est  Genesse  Street.  Room  320 
Buffalix  New  "i  ork  14202 


CHARl  O!  II     niSl  RICI   Ol  1  ICE 
403  N,  Tryon  Street,  2nd  f-loor 
Charlotte,  North  Carolina  28202 


CHICAGO  DISTRICT  OFFICE 
Federal  Building,  Room  234 
536  South  Clark  Street 
Chicago,  Illinois  W)b05 


CINCINNAII    \Ri:.\  OI  I  K  I    tClc\el,inil  Disincl) 
Federal  Building.  Room  TOP) 
550  Mum  Street 
Cincinnati.  Ohio  45202 


CLEVELAND  DISTRR  1   OFFICE 

Engineers'  Building.  Room  ^02 
1365  Ontario  Street 
Cleveland.  Ohio  441  14 


DALLAS  niSlRlCl  OFFICE 
Corrican  Tower,  6th  Floor 
212  North  St,  Paul 
Dallas,  Texas  75201 


D.W  U)\  AREA  OI T  ICE  (Cleveland  District) 
Federal  Building 
200  West  2nd  Street 
Davton,  Ohi.)  45402 


DLN\  LR  DISI  RICT  OFFICE 
1531  Stout  Street,  6th  Floor 
Denver,  Colorado  80202 


DETROIT  DISTRlC^r  OI  FICE 

Federal  Bldg,  &  Old  C(^urthouse 
231  West  Lafayette  Street,  Ro<im  401 
Detroit,  Michigan  4,^226  1 


1  L  PASO  ARIA  OFFICE  (D.illas  Distrivl) 

Property  Trust  Buildiniz 

2211  East  Missouri,  Room  E  235 

El  Paso.  Texas  7')003 
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C.k!  f  N\  ILLF  AREA  OFFICE  (Atlanta  Disincl) 
Bankers  Trust  Bldg   5th  FIiv>r 

N(>rth  Laurens  Street 
Cireenvillc,  South  Carohii.i  2^602 


HOL'STON  DISTRICT  OFFICE. 
federal  Building,  Room  1  lOI 
:<?()  LaBranch 
Houston.  Texas  770(.)4 
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NEW  YORK  nisiRic  I  Of  LICI 
W  Church  Street,  Rinmi  \M)\ 
New  York.  New  York.  10007 


NORFOLK  .\REA  OFFICE  (B;iItunore  District) 
215  East  Plume  Street 
Norfolk.  Virginia  23510 


INDIANAPOLIS  DISTRICT  Oil  K  I 
F  ederai  Building,  L   S   Courthouse 
4^  Fas:  Ohio  Street,  Room  456 
(tidianapolis,  Indiana  4b2(J4 


{)  \K!  AND  ARIA  ( 'f  FK  F  fSan  Franciscc  District) 
George  P   Miller  FeUt'j.  Building 
1515  Clay  Street 
Oakland.  California  94612 


JACKSf^N  AREA  OFFICE  (Birmingham  DTsirict) 

I'eiroleun:  Building,  Suite  500 
2fK\  F.;jsl  Pascagi>ula  Street 
I  ickson,  Mississippi  39201 


KANSAS  CITY  AREA  OFFICE  (St    I  i,„is  FhstricO 

I  150  Grand.  1st  noi^r 
Kaiistis  Cttv,  Missouri  64106 


OKLAHOMA  CITY  AREA  OFflCF  (Dallas  District) 
50  Penn  Place,  Suite  14.30 
Oklahoma  Citv.  Oklahoma  731  lf> 


i'tiil  AUl  1  i'Hl  \  L>iSlRlc  M)f  1  ie.i. 
127  North  4ih  Street,  Suite  200 
Philadelphia,  Pennsylvania  19106 


III  lit    ROC  K  AREA  OFFICE.  (New  Orleans  Di.slnci) 

Federal  Building 

>00  West  Capitol 

I  ittle  Ri>ck,  Arkansas  72201 


PHOENIX  DISIC.K  I  OI  i  Kl 
201  North  Central  Ave.  S„;:i    ;4S(i 
Phoenix,  Ariiona  85073 


I  OS  ANCiFI  FS  DISI  RU   I   (.11  ICE 
t:5S  Wilshire  Blvd.,  ^th  F\wv 
I  OS  Angeles,  California  9imO 


PITTSBURGH  AREA  OFFICE  (Philadelphia  D.  .n.ti 

Federal  Building,  Room  2038A 

KXX)  Liberty  Ave, 

Pittsburgh,  Penn.sylvaiiia  15222 


LOl'ISVIl  I  E  AREA  OFFICE  (Memphis  l>stncD 

U.S   Post  (Mfice  &  Courthouse 
601  West  Broadway.  Room  105 
I  ouisvillc,  Kentucky  40202 


RALEIGH  AREA  OFFICE  (Charlotte  District) 
414  Fayetteville  Street 
Raleigh.  North  Carolina  27608 


MLMPHIS  DISTRICT  OFFK  i: 

\-Ur  Lnion  Ave  .  Suite  502 
Memphis.  Tennessee  38 1(U 


RICHMOND  AREA  OFFICE  (Baltimore  District) 
*CK)  North  8th  Street.  RiH)m  6213 
Richmond.  Virginia  23219 


MIAMI  DIS!  RICT  OFFICE 

DuPonI  Pl:i/a  Center,  Suite  414 
UX)  Biscavne  Blvd.  Way 
Miami    F  lorida  33131 


SAN  ANTONIO  AREA  OFFICE  (Houston  District) 
727  Fast  Durango,  Suite  i)-6()l 
San  Antonio,  Texas  7K206 


MILW  AL  KEE  DISTRICI  OFFICE 

342  North  Water  Street,  Room  612 
Milwaukee.  Wisconsin  53202 


MINNI  Ai'OLlS  AREA  OFFICE  (Milwaukee  District) 
Plymouth  Building 
12  South  Sixth  Street 
Minneapolis,  Minnesota  55402 


SAN  DIEGO  AREA  OEfTCT   (I  os  Angeles  Dt.sirict) 

San  Diego  Federal  Building 

880  Front  Street 

San  Diego.  California  92 101 

SAN  FRANCISCO  DISTRICT  OEEICfc' 
13<>0  Market  St..  Suite  325 
San  Francisco.  California  94102 


NASH\  ILLE  AREA  OFFICE  (Memphis  District) 
Parkway   Fowers.  Suite  1822 
404  Jamc-s  Robertson  Parkway 
Nashville,  Tennessee  37219 


NEW  ARK  AREA  OFFICE  (New  Y.irk  District) 

744  Bioad  Street,  Rcxim  502 
Newark.  New   Jersey  07102 


NEW  ORLEANS  DISTRICT  Of  FICE 
F   F.dward  Hebert  Federal  Building 
600  South  Street 
N-.w  Orleans.  Louisiana  701.30 


SAN  JOSE  AREA  OFFICE  (San  Francisci.  District) 

Criicker  Pla^a  Building 

84  West  Santa  Clara 

San  Jose,  California  951 13 


SEATTIE  DISTRICT  OFFICE 

Dexter  Horton  Building 
710  Second  Avenue 
Seattle,  Washington  98104 


ST   LOL  IS  DISI  RICI  OI  HCE 

1601  Ohve  Street 

St.  Louis,  Missouri  63103 
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TAMPA  AREA  OFFICE  (Miami  Disinci) 
'(»  T\v.iggs  Street 
Tampa,  plonda  33W12 

WASHINGTON  AREA  OFFICE  (Baiiim.-re  Di^tnci) 
I'17  FI  Sireet.  NW  Suite  402 
Washington,  D  C    200()b 

HEADQUARTERS  OFFICES 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

2401  E  Street  NVV. 

Washington,  D.C.  20506 


OFFICE  OF  TFIE  CFIAIR 

OFFICE  OF  TFIE  \  ICE  CHAIRMAN 

OFFICE  OF  THE  COMMISSIONERS 

OFFICE  OF  THE  EXECLTIV  E  DIRECTOR 

OFFICE  OF  THE   EQUAL   EMPLOYMENF  OPPOR  PUNrFY 

OFFICE  OF  INTERNAL  AUDIT 

OFFICE  OF  CONGRESSIONAL  AFFAIRS 

OFFICE  OF  PI  HLIC  AFFAIRS 

OFFICE  OF  GENERAL  COUNSEL 

OFFICE  OF  POLICY  IMPLEMENTATION 

OFFICE  OF  S>  STEMIC  PROGRAMS 

OFFICE   OF   PROGRAM    PLANNING    AND   EVALUATION 

OF  FICE  OF  GOVERNMENF  EMPLOYMENF 

OFFICE  OF  FIFl  D  SER\  ICES 

OF  FICE  OF  SPECIAL  PROJECTS  AND  PR(X,RAMS 

(^F  FICE  OF  ADMINISTRATION 

OFFICE  OF  APPEALS  AND  REVIEW 

OFFICE  OF  INTERAGENCY  COORi:)INA  FION 


Appendix  B 

Additional  Routine  L  ses  for  Systems  EEOC — 2  and  4-13 

The  following  "routine  uses"'  uere  adopted  by  the  Equal  Employ- 
ment Opportunity  Commission  for  systems  EEOC — 2.  and  4- LI  al  42 
FR  69  (January  3,  1977): 

L  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  pcitential  violation 
of  law\  whether  civil,  criminal  or  regulatory  in  nature,  and  v\hether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  "routine  use."  to  the  appro- 
priate agency,  v\hether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  ,is  a 
"routine  use"  to  a  Federal.  State  or  local  agency  maintaining  t.i\il. 
criminal  or  other  relevant  enforcement  information  or  other  periiikr.i 
information  such  as  current  licenses,  if  necessary,  to  obtain  informa- 
tion relevant  to  an  agency  decision  concerning  the  hiring  or  relenlion 
of  any  employee,  the  issuance  of  a  security  clearance,  the  letting  >4'  d 
contract  or  the  issuance  of  a  license,  grant  or  other  benefit 

3.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  iiivesiigation  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting  agency,  to  the  e.xtenl  that  the 
information  is  relevant  and  necessary  to  the  requesting  agencv's  deci- 
sion in  the  matter. 

4.  A  record  from  this  s>stem  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  a  griev- 
ance, complaint,  or  appeal  filed  by  an  emplovee.  A  record  from  ihis 
system  of  records  may  be  disclosed  to  the  United  States  Civil  Service 
Commission  in  accordance  with  the  agency's  responsibility  for  evalu- 
ation and  oversight  of  F'ederal  personnel  management, 

5.  A  record  from  this  system  of  records  may  be  disclosed  to 
officers  and  employees  of  the  General  Services  .Administration  in 
connection  with  administrative  services  provided  to  this  .igency 
under  agreement  with  GS.A. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquines  m.ay  be  made  by 
dialing  202-523-5240, 

Federal  Register,  Daily  Issue: 

202-783-3238     Subscription  orders  (GF'O) 
202-275-3054     Subscription  problems  (GI^Oj 

"Dial-a-Reg"  (recorded  summary  of  FiigFilighled 
documents  appearing  in  next  dav"s  issue): 

202-523-5022     Washington.  DC. 

312-663-0884     Chicago,  111. 

213-688-6694     Los  Angeles,  Cdlif, 

202-523-3187     Scheduling  of  documents  for  publication 
523-5240     Photo  copies  of  documents  appearing  In  the 

Federal  Register 
523-5237     Corrections 
523-5215     Public  Inspection  Desk 
523-5227     Finding  Aids 

523-5235     Public  Bnefinqs      Mow  To  U.se  the  Federal 
Register," 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227     Fi.^.dmg  Aids 

Presidential  Documents; 

523-5233     Executive  Orders  and  Proclamations 
523-5235     Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  .Numbers  and  Dates,  Slip  Laws.  U.S. 
SiatLtes  at  Large,  and  Index 
Sip  Law  Orders  fCPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  L'  S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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53485-53710  14 
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CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  AMected  (i  S^),  which 
lists  par-ts  and  sections  affected  by  documents  published  smce 
the  revision  date  of  each  tiHe  „ 


3  CFR 

Executive  Orders: 

6276  (Revoked  m 

part  by  PLC  5682) 52685 

12C3B  (Amended  by 

EO  12156) 53073 

12076  (Revoked  by 

EO  12154) 51965 

12148  (Amended  by 

EO  12155)  .    .  ,   53071 
12148  (Amended  by 

EO  12156) 53073 

12154 51965 

12155 53071 

12156 53073 

Proclamation*: 

4679 52159,  52669 

-^680 53069 

"661 53075 

'J682 53149 

"^683 53151 

^684 53711 

Administrative  Orders: 
Presidential  Determinations: 
No   79-14  of  August 

24,  1979  53465 

No,  79-14  of  August 

24,  1979 

(correction) 537i3 

September  12,  1979 53153 

No  79-15  of 

September 

13,  1979 53713 

5  CFR 

540  52161 

Proposed  Rules: 

337 52217 

<10 ; 52217 

-^32  52218 

7  CFR 

2 51967' 

26 52838 

28  52168 

235  53487 

370 53490 

651 52671 

9C8  51967.  53155 

910  52168,  53491 

919  53717 

9-^8  52674 

981  53155 

1011 53717 

1040 53720 

1071  52841 

1073 52841.  53721 

1097 52841,  53721 

1102 52841,  53721 

1104 52841,  53721 

1106 52841,  53721 


1108., 
1120.. 

1126,, 

1132.. 


52841 
52841, 

52841, 
.5284', 


53721 
53721 

53:'21 
53721 
53721 


1138 52841 

Proposed  Rules: 

Ch  IX 52218 

301 53525 

425 51807 

611 53176 

904 52219 

9''-8 52690 

1030 51991 

1065 51813 

1139 53525 

1280 52226,  52243 

1421 53525 


8  CFR 

103 


9  CFR 

92 

Proposed  Rules: 

318 

381 


M69 


53526 
53526 


10  CFR 

211  

212 

430  

500 


52170 

52172 

52632 

53723 

501 53723 

502 ..  53723 

503 53723 

504 53723 

505 53723 

506 53723 

507 53723 

Proposed  Rules: 

376 52842 

''^5 52140 

'iSe 52642 

11  CFR 
Proposed  Rules; 

Ch  1 51962 

-* 53924 

5 53924 


12  CFR 

7 

272 

346 

505c 

526 

545 


51795 

52823 

52675 

52823 

52824 

,. 52824 

615 53077 

701 53077 

Proposed  Rules: 

Ch,  1 51813 


I 


n 


Federal  Register  /  Vol.  44,  No.  181   /  MDnddv.  Scptembt 


•r  17.  1979  /  Reader  Aids 


301 52691 

305 52691 

306 52691 

307 52692 

325 52691 

327 52692 

330...'. 52691 

614 53534 


13  CFR 

'20 

Proposed  Rules: 


5i; 


123 

51610 

1  24 

53Ce7 

14  CFH 

21 

53723 

23 

53723 

36 

53723 

39 

51 549- 

51551 

51968, 

52676 

, 53732 

-53735 

71 

51552. 

51553, 

51968, 

526 :" 

"  52678 

53156, 

53157, 

53735 

-53738 

73 

...51968 

53738 

53739 

75 

53738 

91 

53738 

95 

51969 

97 

52678 

121 

53723 

135 

53723 

139 

53723 

223 

52173 

298  . 

51797 

325 

52661 

385 

.52174 

52666 

398 

52646 

1251 

52680 

Proposed  Rules: 

Ch  i 

51612 

52C76 

52694 

1 

53416 

39 

.53754 

53755 

71  ,, 

,51610, 

51991, 

52694. 

5317 

6,53177 

,53416 

53757 

75 

51611 

91 

53416 

105 

53416 

207 

52253 

208 

52253 

212 

52253 

214 

52253 

221 

52847 

223 

, 52850 

233 

.52246 

53535 

302 

.52246 

53535 

399 

52847 

15  CFR 

30 52174 

Proposed  Rules: 

2006 53535 

16  CFR 

13 52175,  53077-53079, 

53158 

1700 52176 

Proposed  Rules; 

Ch   II 53676 

1 53088 

3 53088 

13 51817 

419 51826 

440 51992 

441 53538 


17  CFR 

230 52*6 

239 54Gh4 

241 53159,  53426 

270 54014 

271 „ 53426 

274    54014 

Proposed  Rules; 

Ch.  II 52310 

231 52820 

240 53430 

241 52920 

249 534|30 

18  CFR 

Ch   I ; 53538 

Sub   Ch.  H 52179 

Sub,  Ch,  1 52179 

2 51554,  52178,  53759 

157 52179 

270 53492,  53493 

271 51554,  52178,  535Co 

53759 

273 53493 

274 53505 

281 52179 

284  52179,  53493 

Proposed  Rules; 

2 53178 

3d 53178 

35 53338 

131 53178 

156 53178 

157 53178 

271 52253,  52702 

274 52253,  52702 

275 52702 

281 51993 

282 531 78 

284 51*12 


19  CFR 

10 

Proposed  Rules; 
177 


.51*12 

51567 


.53759 


21  CFR 

73 52189 

1 77 52189 

184 52825 

510 52190 

520 52190 

522 52190 

882 51726-51778 

1040 52191 

Proposed  Rules; 

118 52257 

514 53539 

864 52950-53063 


22  CFR 


I 


Proposed  Rules; 

506 53089 


23  CFR 

630 


. 53739 


24  CFR 

236 5 1 800 

570 52665 

888 53505 

Proposed  Rules; 

51 _ 52695 

207 53178 


290 51999 

510 51999,  52000 

3280 52696 

25  CFR 

Proposed  Rules; 

700 53760 

26  CFR 

1 52196 

53   52196 

Proposed  Rules; 

1 53539 

20       52696  52698 

27  CFR 

Proposed  Rules; 

170 53178 

231 53178 

240 .: 53178 

28  CFR 

0      53080 

Proposed  Rules: 

42     53179 

29  CFR 

1601 53506 

Proposed  Rules: 

1601 53540 

1605 53706 

30  CFR 

Ch.  VII 53507,  53740 

40 52826 

41 „ 52826 

43 52826 

44 52826 

46 52826 

48... 52826 

50 52827 

55 53702 

56 53702 

57 53702 

70 52826 

75 52826 

77 52826 

100 52826 

250 53672 

Proposed  Rules: 

Ch,  VII 52099 

45 53540 

110 52258 

705 52098 

872   52698 

31  CFR 

202  63066 

211  51567 

Proposed  Rul«s: 

1        52850 

103 52258 

240 53090 

32  CFR 

100 51568 

101 53159 

205 ^ 51571 

1201 52198 

1203 52198 

1214 52198 

1216 52198 

2400 51577 

2700 51990 


33  CFR 

1 51584 

109 51584 

165 51586,  53744 

209 51586 

Proposed  Rules; 

110 51614 

164 51620  51622 

207 * 53179 

36  CFR 

219 53928 

922 51587 

1152 52199 

Proposed  Rules: 

7 53541 

1213 51829 

37  CFR 

301 53161 

Proposed  Rules: 

201 52260 

38  CFR 

Proposed  Rules; 

3 51829 

39  CFR 

10 53080 

111 52828 

310 52832 

320 52832 

Proposed  Rules: 

775 52262 

3001 53545 

40  CFR 

52 51977,  53161 

60 52792,  53746 

65 51979,  52207,  53748 

80.1 53144 

81 53081 

86 53408 

117 53749 

125 52207 

180 51593 

257 53438 

401 52685 

413 52590 

Proposed  Rules: 

50 53183 

51 51924 

52 51830,  51924,  52000, 

52001,  52263,  52271,  53761 

65 51830 

81 52263,  52850,  53546, 

53547 

146 52851 

180 53183 

257 53465 

41  CFR 

Ch,  101 53161 

1-4 52208 

101-49 53749 

105-65 51593 

Proposed  Rules: 

60-4 52283 

43  CFR 

Public  Land  Orders; 

5680 52686 

5681 52835 

5682 52685 
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5683 53084 

Proposed  Rules; 

429 52699 

44  CFR 

64 51594 

65 52835,  53 1 63 

67 51596,  51598 

45  CFR 

177 53866 

1061 51780,  52689 

46  CFR 

162 53352 

293   52837 

Proposed  Rules: 

Ch,  IV 53547 

160 53184 

163 53184 

254 52002 

401 52010 

402 52010 

47  CFR 

73      53166,53509-53512 

Proposed  Rules: 

31 53548 

33 53548 

42 53548 

43 53548 

73 53185,  53549-53552 

90 53553 

49  CFR 

571 51603,  53166 

1033 51607,  53753 

1043 53513 

1045A 53513 

1056 53167 

Proposed  Rules: 

Ch.  X 51830 

192 53185 

195 53185,  53187 

213 52104 

571 51623 

1063 53092 

1104A 53190 

50  CFR 

13 54002 

17 51980,  54002 

32 51982,  51984,  51985, 

52209-52213.  52689,  53084, 
53167-53173 

33 53173 

280 51 608 

285 51801 

530 52837 

611 51801,  52214 

651 53174 

654 53519 

672 51801,  52214 

674 51988,  53085 

Proposed  Rules: 

17 53422,  54011 

32 52011 

33 52011 

611  52284.  53094,  53191 

650 52852 

651 53259 

656 53191 

672 52284 

810 52289 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following   agencies  have   agreed   to  publish   all 
documents  on  two  assigned  days  of  tfie  weeK 
(Monday   Tnursdav   or   Tuesday  Fnoay)- 


Monday 

DOT/ SECRETARY- 
DOT  'COAST  GUARD 

DOT   FAA       

DOT   FHWA 

DOT/FRA  

DOT'NHTSA     

DOT   RSPA  

DOT'SLSDC         

DOT   '^'MTA 

CSA 


Tuesday 

USDA/ASCS 
USDA/APHiS_ 
USDA/FNS_ 
USDA'FSCS^ 
USDA/REA  _ 
_MSPB/0P^v1_ 
LABOR 


HEW/FDA 


This  IS  a  voluntary  program    (See   OFR   FslOTICE 
FR  32914,  August  6,   1976,) 


W»dne5aa)f_ 


Thursday  

DOT/SECRETARY*  _ 
DOT/COAST  GUARD 
DOT/ FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


Friday 

USpA/ASCS_ 

USpA/APHIS_ 

USDA/^FNS 

USDA/FSOS 
USDA/REA 


MSPB/_OP_M_ 

LABOR   

HEW/FDA 


CSA 


Documen:s   nom-.ally    scheduled  for  publication   on 
a  day  that  will  be  a  Federal  holiday  will  fc>e 
published  the   ne»t  work   day   following   the 
holiday 


Comments  on  this  program  are  still  invrted 

Comments  should  be  submitted  to  the 
Day-of-the-Week   Program   Coordinator    Office  of 
ttie   Federal   Reg.ster,   National   Archives  and 
Records   Service,   General   Sen^ices  Administration, 
Washington,   D  C    204C8 


'NOTE:  As  of  July  2,  1979,  ad  agencies  In 
the  Department  of  Transportation,  will  putillsh 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  ;;>?ns  in  t.his  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  use's  Inclusion  or  exclusion  from  tnis  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  ADMINISTRATION 

(i  l(i-~<)  '  Criii'ic  financial  management:  non-Federal 
sh.iri-  n.-iiiiiifmi  nts  for  title  11.  sections  221.  222(a).  and  ^1 
progriinis 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

I  li.ni  ,jik1  Uiug  Admini.strdtion — 

ii~l~-7!)  /  Performance  standards  for  electronic  products 

H-  \~-79  I  Tetracycline  hydrochloride  and  oxytetracydirie 


47935 


48190 
48186 


hviiroc.hioridin  dissolution  test  for  human  and  animal 
druxs 


48598        8-17-r<i  /  ThrrnialK  processed  low-acid  foods  packagoc  in 
hcrniclicilK  simIciI  containers:  good  manufacturing 
practices 

LABOR  DEPARTMENT 

Kmplovniriil  diul  Trainii\'.;  Administration — 

48185        H-l~-r9  /  Comprehensive  Employment  and  Training  Act; 

M'l  '.riiir  iirti\  itics 

NUCLEAR  REGULATORY  COMMISSION 
47918        8-16-79  /  Licensing  of  production  and  utilization  facilities; 

f.inl'iips  a'i<)  access  for  resident  inspection 

List  Of  Public  Laws 

Note:  \o  pul)lic  lulls  which  ha\i.'  become  law  were  received  by  the 
Office  of  the  FedcTal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

L.)'<l  Listing  September  10    11~9 
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Highlights 


1 


ADDRESSES  FOR  DELIVERY  OF  COMMENTS 

Some  readers  of  the  FEDERAL  REGISTER  have  to"i- 
plained  that  it  is  difficult  to  hand  deliver  comments  on 
agepcy  rulemakings.  Agencies  always  give  a  mailing 
address,  but  when  that  address  is  a  post  office  box,  it 
may  take  many  phone  calls  to  find  out  where  to  deliver 
comments.  Consider  saving  the  readers'  time  by  includ- 
ing this  information  in  proposed  rule  documents  For 
exan-p!p — 

ADDRESSES:  Comments  may  be  mailed  to  Box  1. 
Washington.  D  C  :)OaO0,  or  de'.;\c-red  to  Room  1.  1  First 
Street,  Washirigto.-i.  D  C,  betwetn  8  45  am  and  5:15  pm. 
Comments  received  rr.ny  al'-o  be  inspected  at  Room  1 
between  8:45  am  and  515  pm. 


54031     National  Employ  the  Handicapped  Week,  1979 

Presidential  proclamation 

54033     National  Diabetes  Week,  1979     Pr-sidential 
proclamation  .. 

54035     President's  Management  Improvement  Council 

F.\eculi\e  order  , 

54268      Cultural  Resources     USD.A  FS  publishes  proposed 
policies  and  procedures  dealing  with  enhancement. 
protection,  and  m.anagement:  comments  by  Il-IQ-^Q 
(Part  VI  of  this  issue] 

CONTINUED   INSIDE 


11 
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FEDERAL  REGISTER  Published  daily.  .Monday  through  Friday. 
I  not  published  o.n  Saturdays,  Sundays    or  on  official  holidays). 
bv    the  Office  of  the  Federal  Register,  .N'atmnal  Archives  and 
Records  Service    Genera!  Services  Ad.Tiinistration.  Washington. 
D  C    20408.  under  trie  Fedei-a!  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S  C    Ch,  15)  and  the  regulations  of  the 
.Administrative  Conmittee  of  the  Federal  Register  (1  CFR  Ch.  I| 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
rS    Govern.mer.!  ?nnt!r.g  Office,  Washington,  DC    20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  ar.d  Federal  agency  documents  having  general 
cipplicability  a."d  iegs:  effect,  documents  required  to  be 
published  b>    .Ac  o."  Co.".gress  and  other  Federal   agency 
documents  of  puL'  :  ir.ierest.  Documents  are  on  file  for  public 
inspection  m  I'-.z  C'-f  cr  of  the  Federal  Register  the  day  before 
ihev    are  published,  ur.'.pss  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  u-;!!  be  furnished  b>   mail  to  subscribers, 
tree  of  postage,  'or  53. -33  per  month  or  S50  per  \ear.  payable  m 
cidvdncp    The  ch;-;=  ""?:  individual  copies  of  75  cents  for  each 
issue    or  75  cenii  :::  e^ch  group  of  pages  as  actually  bound. 
Remit  check  or  ~j:w\   order,  made  payable  to  the 
Superintenden-   of  Doiurr.ents,  US,  Government  Printing  Office. 
Washi.iston,   D  C    204J2 

There  are  no  rest-;;;  o.-;  on  the  republication  of  material 
appearing  in  the-  Federal  Register. 

.Ared   Code  202-S23-524O 


^ 


54JIIB8     Motor  Gasoline  Allocation    DOE/ERA  defers 
effective  date,  suspends  enforcement,  cancels 
hearing,  and  issues  intent  to  propose  rules  relating 
to  downward  certification  and  adjustments  and 
assignments  for  new  retail  outlets 

54©37     Free  and  Reduced  Rate  Meals  and  Free  Milk  in 

Schools     USDA/FNS  rescinds  final  amendment  on 
determining  eligibility;  effective  9-18-79 

5407S     National  School  Lunch  and  School  Breakfast 

Programs     USDA/FN'S  extends  com.ment  period. 
co.mments  by  10-6-79 


54222     Disposal  Sites     EPA  proposes  guidelines  for 

specification  regarding  discharge  of  dredged  or  fill 
material  into  U.S.  waters  [Part  III  of  th^s  issue) 

SS234     Toxic  Substances     EPA  proposes  rules  pertaining 
to  data  reimbursement;  comments  by  11-19-79  (Part 
V'll  of  this  issue)  i 

S4H1      Vessel  Sewage     EPA  lists  factors  to  be  addressed 

ir.  petitions  to  establish  prohibitions  of  discharges  in 
Drinking  Water  Intake  Zones 

I 
54t])73     Emergency  Watershed  Protection    USD.A/SCS 
proposes  general  implementation  procedures; 
comments  by  11-19-79;  effective  as  mlerim  rules 
10-1-79 


5iQ38 


Food  Stamp  Program     USDA/FNS  provides 
additional  requirements  regarding  notification  of 
currently  ineligible  households  entitled  to 
restoration  of  lost  benefits;  effective  9-18-79 


SiJ27     National  Direct  Student  Loan  Programs    HEW/ 
OE  gi\  es  notice  of  closing  dates  for  filing 
applications,  corrections  and  appeals  for  funds,  and 

for  establishing  eligibility 

'54254     Federalinstaliations     Interior/BLM  proposes 
procedures  implementing  Alaska  Native  Claims 
Settlement  Act;  comments  by  11-19-79  (Part  IV  of 

this  issue] 


54^53  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

54 1 6S  Part  II,  Commerce 

54222  Part  III,  EPA 

S42S4  Part  IV,  Interior/BLM 

54253  Part  V,  SEC 

542^68  Part  VI,  USDA/FS 

54284  Part  VII,  EPA 


Contents 
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54035 


54033 
54031 


54077 

54040 
54040 


54077 


54083 
54083 

54083 


THE  PRESIDENT 

EXECUTIVE  ORDERS 

Management  Improvement  Council,  President's  (EO 

12157) 

PROCl-AMATIONS 

Diabetes  Week,  1979,  National  (Proc,  4686) 

Handicapped  Week,  1979,  National  Employ  the 

iProc   4685) 

EXECUTIVE  AGENCIES 

Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
Ratemaking  and  Economic  Regulation  Committee 
• 
Agriculture  Marketing  Service 

RULES 

Pears  (Beurre  D'Anjou.  etc.)  grown  in  Calif..  Oreg., 
and  Wash. 

Pears  (Fresh  bartlett  and  Beurre  D'.Xnjou.  etc.) 
grown  in  Calif.,  Oreg.,  and  Wash. 

Agriculture  Department 

See  Agricultural  .Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Forest  Service;  Rural  Electrification  Administration; 
Soil  Conservation  Service. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Cotton,  upland;  1980  .\ational  program  ecre.ige, 
program,  allocation  factor,  etc. 

Air  Force  Department 

NOTICES 

Environnien'al  statements;  availability,  etc.; 

Duluth  International  Airport,  Minn.;  proposed 

closure  of  active  Air  Force  units 

Hancock  Field,  N.Y.;  proposed  closure  of  active 

Air  Force  units 
Meetings; 

Scientific  Advisory  Board 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

54121      Advisory  committees;  October 

Army  Department 

See  Engineers  Corps. 

Census  Bureau 

NOTICES 

Meetings; 
54082         Population  Statistics  Census  .Advisory  Committee 


54068 

54080 
54153 


54081 
54081 
54081 
54081 
54081 


54166 


54154 


54149 


54041 


54068 


54087 


Civil  Aeronautics  Board  | 

PROPOSED  RULES 

National  Environmental  Policy  Act;  I 

implementation;  comment  procedures 
NOTICES 
Hearings,  etc.: 

Northeast/Ohio  Valley-Florida  show-ca-se 

proceeding 
Meetings;  Sunshine  .Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Massachusetts 

North  Carolina 

Tennessee 

Utah 

VVest  Virginia 

Commerce  Department 

Sue  a.s^  Census  Bureau;  National  Oceanic  ar.d 
Atmospheric  Administration, 
PROPOSED  RULES 

Improving  Government  regulations; 
Regulatory  agenda 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 


54127 


Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Corn  starch  derivatives  fro"~.  European  Ecoroniic 

Community 

Defense  Department 

See  Air  Force  Department:  Enginee's  Corps, 

Economic  Regulatory  Administration 

RULES 

pf'roleum  allocation  and  price  regulations: 
Motor  gasoline  allocation:  downward 
certification  and  adjustments  and  assignments 
for  new  retail  outlets;  effective  da'e  deferred. 
suspension  of  enforcement,  ar.d  cancellation  of 
h  e  arin^ 

PROPOSED  RULES  li 

Petroleum  allocation  and  price  regulations; 
Motor  gasoline  allocation;  downward 
certification  and  adjustments  and  assignments 
for  new  retail  outlets;  cross  reference 

NOTICES 

Crude  oil  resellers  seif-repor*;ng  form  (ERA-69); 

availability 

Education  Office  I 

NOTICES  II      . 

Grant  applications  and  proposals,  closing  dates: 

College  work-studv'.  national  direct  student  loan, 
and  supplemental  educational  opportunity  grant 
programs 


IV 
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Energy  Department 

S"'^  ^'.50  Economic  Regulator;.  Adniinistration; 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office.  Energy  Department. 
NOTICES 

54085      In'.errretation  requests  filed  with  General  Counsel's 
Off-.ce 

Engineers  Corps 

RULES 

.Ad."-. .r.sL'ative  procedures: 

54047         Sr.;pp.~.g  safety  fairvva\s  and  anchorages,  Gulf  of 

N!e\:cj,  correction 

Environmental  Protection  Agency 

RULES 

.A;r  p:c;rams:  appro\al  and  promulgation:  State 

plans  .v^r  designated  facilities  and  pollutants: 

54052  Cjn.-.ecticut,  et  a!, 

54053  Lou:5;ap,a    , 

.Air  q_^l:ty  control  regions;  criteria  and  control 

tecr.n;cues: 

54057         Attainment  status  designations:  correction 

A;r  quality  implementation  plans:  approval  and 

promu!ga;iOn;  various  States,  etc.: 
54047         Georg.d 

A;r  qual.iy  miplementation  plans:  delayed 

compi:ance  orders. 
54056         Xorth  Carolina 
54054,         Ohio  '3  documents) 
54055 

PROPOSED  RULES 

Air  pcii.tion;  standards  of  performance  for  new 

stationary  sources; 
54072  Interna!  combustion  machines:  extension  of  time 

.A;r  quality  implementation  plans:  approval  and 

prurr.^isation.  etc.: 

54069  Pretention  of  significant  air  quality  deterioration 
fPSD);  hearings,  etc. 

.^.r  quality  implementation  plans:  approval  and 
prcmul,'-;jtion:  various  States,  etc.: 

54070  Missouri 
Tnxlc  substances: 

54284  Data  reimbursement:  advance  notice 

Wi'te:  pollution  controU 
54222  Disposal  sites  for  dredged  or  fill  material:  section 

404  guidelines 

NOTICES 

,-\;r  pc.iution:  applicabilit\  determinations  to  permit 

mterpreiation  requests; 
54109         Ge!r\  Oil  Co. 

Air  q..al:ty  im.plementation  plans;  approval  and 

promulgation: 

54114  Pretention  of  significant  air  quality  deterioration 
(PSDj:  final  determination 

-Meetings. 
54118  Sc:ence  Advisory  Board 

Pesticides:  emergencv  exemption  applications: 
54117  Benom.yi 

54109  Ethephon 

54115  Mesu.'-ol 

54116  Methomyl 

54110,         Permethrin  (2  documents) 

54112 

54113         Tetraethylpyrophosphate  (TEPP) 


Toxic  and  hazardous  substances  control; 
54118         Premanufacture  notice 

Water  pollution  control: 
54111  Vessel  sewage  discharges  in  drinking  water 

intake  zones;  prohibition  petitions 
54113      Water  quality  standards.  State:  adoptions  and 

approvals 

Federal  Communications  Commission 

RULES 

Radio  services:  special; 
54057         Maritime  services:  shipboard  stations;  single 
sideband  A3]  (suppressed  carrier)  on  the 
maritime  mobile  service  radiotelephone 
frequency:  stay  of  effective  date  « 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
54119,         Puerto  Rico  [3  documents) 
54120  j 

Federal  Energy  Regulatory  Commission 

NOTICES  I 

Hearings,  etc.:  ' 

54100         Florida  Power  &  Light  Co. 
54100         Montana-Dakota  Utilities  Co. 
54100         Owens-Corning  Fiberglas  Corp. 
54102         South  Texas  Natural  Gas  Gathering  Corn   et  al 
541G4         Tenneco  Oil  Co.  et  al. 
54105         Transcontinental  Gas  Pipe  Line  Corp. 
54154      Meetings:  Sunshine  Act 

Natural  gas  companies: 
54  "05         Certificates  of  public  convenienf:e  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Natural  Gas  Policy  Act  of  1978: 
54087,         jurisdictional  agency  determinations  (6 
541C2-       documents) 
54104, 
54108 
54101 


54120 

54121 
54155 


Oil  pipeline  valuation  reports 
Federal  Maritime  Commission 

NOTICES 

•Agreements  filed,  etc. 
Freight  forwarder  licenses: 

T  &  T  International  Freight  Forwarders, 
Meetings:  Sunshine  Act 


Inc. 


Federal  Reserve  System 

NOTICES  I 

54 155      Meetings:  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules 
54042  Adjudicative  and  nonadjudicative  proceedings; 

m.otions  to  limat  or  quash  compulsorv  process 

NOTICES 
54155      Meetings:  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
54149  Reliance  Insurance  Co.  of  New  York  et  al. 
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V 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
54059         Endangered  plant  prohibitions  and  permit 

provisions:  republication  and  CFR  correction 

Hunting: 
54062  Salt  Plains  National  Wildlife  Refuge.  Okla.,  et  al. 

Organization  and  functions: 
54058  Field  organization  description  update 

NOTICES 

Environmental  statements:  availability,  etc: 
54129  Leatherback  sea  turtle  habitat.  Sandy  Point,  St 

Croix,  V,I, 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
54043         Plasma  volume  expanders;  reassignment  of 
administra'i\e  responsibility  for  approval 
NOTICES 
Human  drugs: 
54124  Chlorthalidone:  efficacy  study  implementation: 

hearing 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

54037  Meals  and  free  milk  in  schools;  eligibility 
criteria:  rescission 

Food  stam.p  program: 

54038  Households  currently  ineligible;  lost  benefits 

PROPOSED  RULES 
54076      National  Shunl  Lunch  and  Breakfast  Programs; 

Notice  to  commenters 

Food  Safety  and  Quality  Service 

RULES 

Meal  and  poultry  inspection: 
54041  Nitrates  and  nitrites;  identity  standards,  etc.; 

correction 

Forest  Service 

NOTICES 

54268     Cultural  resources:  enhancement,  protection,  and 
management;  proposed  policies  and  procedures; 
inquiry 
En\irnnmicntal  statements:  availability,  etc.: 

54079  Pacific  Southwest  Region,  land  and  resource 

management  plan 

54078         Payette  National  Forest.  Stibnite  project,  Idaho 

General  Accounting  Office 

NOTICES 
54121      Regulatory  reports  review;  proposals,  approvals, 
etc.,  (ICC)' 

Health,  Education,  and  Welfare  Department 

Sf'p  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration:  Education  Office:  Food  and  Drug 
Admuiistiation. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
54084         Objections  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register:  additions, 
deletions,  etc.: 
54129         Alabama  et  al. 


54058 

54150 

54151 

54151 

54151 

54045 

54046 
54045 
54046 


54131 
54131 


54133 
54133 
54133 
54134 
54135 
54134 
54136 
54136 
54136 
54137 
54137 
54137 
54138 
54138 
54139 
54139 


54132 


Interior  Department 

See  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service:  Land 
Management  Bureau;  National  Park  Service. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicaco  ti  Nor'h  Wes'ern 
NOTICES 

Hearing  assignments 

Motor  carriers: 

Hurricane  season;  special 

procedures 
Railroad  car  service  orders; 

Chicago  &  North  Western  Transportation  Co. 
Railroad  car  service  rules,  mandatory;  exem;ptions 


Transportation  Co. 

n 

emergency  authority 
various  comipanles: 


Justice  Department 

See  also  Lav\  Enforcement  .Assistance 
Administration. 

RULES 

Organization   functions,  and  authority  delegations: 
Antitrust  Division;  Deputy  .Assistant  Attorney 
General  for  Litigation:  Freedom  of  Information 
and  Privacy  Act  requests  denials 
Civil  Rights  Division:  Freedom  of  Info^-mation 
and  Privacy  Act  requests  denial 
Criminal  Division;  legal  actions  to  deport  or 
denaturalize  persons  who  assisted  former  .Nazis 

Privacy  Act;  implementation 

NOTICES 

I'oiution  control;  consent  judgments: 

Republic  Steel  Corp. 
Privacy  .Act;  systems  of  records 

Labor  Department 

See  also  Labor  Statistics  Bureau;  Mine  Safety  and 
Health  Administration. 

NOTICES 

.Adjustment  assistance: 
A.  O.  Smith  Corp. 
Airco,  Inc. 
Bishop  Coal  Co. 
C,  F.  &  L  Steel  Corp. 
Carthage  Shirt  Corp.  et  al. 
Chrysler  Corp. 
Country  Club  Casuals,  Inc 
Cowden  Manufacturing  Co. 
DuPont  Puerto  Rico,  Inc. 
George  Hallden  Sons  Co.,  Inc. 
Gotha.m  Shoe  Manufacturing  Co. 
ITT  Harper 

Linda-Jo  Shoe  Co.,  Inc, 
Robert  Re:s  and  Co. 
Sea!  Tanning  Co. 
Stride  Rite  Manufacturing  Corp. 

Labor  Statistics  Bureau 

NOTICES 

.Meetings: 
Business  Research  .Advisory  Council 

[2  documients] 


Land  Management  Bureau 

PROPOSED  RULES 

54254      .Alaska  native  claims  settle.ment:  Federal 
installations 


VI 
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NOTICES 

.Applications,  etc.: 
54128  itah 

Law  Enforcement  Assistance  Administration 

NOTICES 

Meetings: 
54132  Criminal  Justice  .N'dtional  M.mrity  .A.dvisory 

Ci^uncil 

Merit  Systems  Protection  Board 

PROPOSED  RULES 
54067      Ft'dcral  employees;  unacceptable  performance: 

rtuluction  in  g.-ade  and  remo\a!;  request  for 
participation  in  0PM  regulation  review 

Mine  Safety  and  Health  Administration 

NOTICES 

Pet.tions  for  mandatory  safut\  standa'-d 
modifications: 
54132  L'nited  States  S'er!  Corp, 

National  Credit  Union  Administration 

NOTICES 
54155      St^'etings:  Sunshine  .-Xct 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management; 

Groundfish,  Gulf  of  Alaska;  foreign  and  domestic 

Groundfish.  Gulf  of  Auiska;  foreign  and 

domestic;  correction 
PROPOSED  RULES 
Fishery  consor\a!ijn  and  management: 

Foreign  fishing:  trawl  fisheries  of  Calif,,  Oreg., 

and  Wash, 

NOTICES 

Mf'e'angs: 

.\ortn  Pacific  Fishery  Management  Council  et  al. 

National  Paik  Service 

NOTICES 

K';vrjn:r:r:-:',.:  -%rements;  availability,  etc.: 
\LHage'.:s  .\i-;  -nal  Park,  Minn. 

.Ntt'etings: 

Cliattahoochee  River  National  Recreation  Area 
Lpper  De!av\are  Citizens  Advisory  Council 

National  Railroad  Passenger  Corporation 

NOTICES 

.Meetings.  Sunsh.ne  .'\ct 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Me."tings:  Sunshine  Act  (2  documents) 


54064 
54065 


54072 


54082 


54130 

54130 
54130 


54155 


54139 
54155, 
54156 


54067 


54060 


Personnel  Management  Office 

PROPOSED  RULES 

Temporary  assignment  of  employees  between 
executive  agencies  and  States,  etc. 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees  proposed; 

East  Kentucky  Power  Cooperative,  Inc. 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities:  limited  of.^ers  and  sales  by  corporate 

issuers:  exemption 

Trading  restrictions:  off-board:  hearings;  comments 

on  file 

NOTICES 

1  'earings,  etc: 

Detecto  Scales,  Inc, 

Friendly  Ice  Cream  Corp. 

)ones  &  Laughlin  Industries,  Inc. 

.Money  Market  Trust 

Price  VVaterhouse  &  Co, 

Salomon  Brothers  Profit  Sharing  Plan 

Selected  Money  Market  Fund,  Inc. 

Southern  Industries  Corp, 

Universal  Instruments  Corp, 
Self-regulatory  organizations:  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 


54258 

54068 


54140 
54140 
54141 
54141 
54144 
54145 
54146 
54147 
54147 


54143 


54148 
54148 
54149 
54148 

54148 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Albright  Venture  Capital.  Inc. 

Cuban  Investment  Capital  Co. 

Feyca  Investment  Co. 
Government  competition  with  small  business, 
hearing: 

Sioux  Falls 


Social  Security  Administration 
NOTICES 
54128      Social  security  for  the  future:  mtetings 

Soil  Conservation  Service 

PROPOSED  RULES  1 

Water  resources: 
54073         Emergency  watershed  protection 

Treasury  Department 

See  also  Custunis  Service;  Fiscal  Service. 

NOTICES 

Antidumping: 
54150         Sodium  hydroxide,  in  solution,  from  France,  Italy, 
Germany  and  United  Kingdom 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNrTED 
STATES 
54077      Committee  on  Ratemakmg  and  Economic 
Regulation,  9-19-79 

CIVIL  RIGHTS  COMMISSION 

54081      Massachusetts  .Advisory  Committee,  10-17-79 
54081      North  Carolina  Advisory  Committee,  10-9-79 
54081      Tennessee  Advisory  Comm.ittee,  10-12-79 
54081      Utah  .Advisory  Committee,  10-1-79 

54081  West  Virginia  Advisory  Committee,  10-4-79 

COMMERCE  DEPARTMENT  I 

Census  Bureau — 

54082  Census  Advisory  Com.mittee  on  Population 

Statistics.  10-12-79 


Federal  Register  /  Vol.  44,  No.  182  /  Tuesday,  September  18,  1979  /  Contents 


VII 


National  Oceanic  and  Atmospheric 
Administration — 
54082     North  Pacific  Fishery  Management  Council,  and 

Scientific  and  Statistical  Committee,  and  Advisory 
Panel,  10-2,  10-3,  10-4,  and  10-5-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
54084      USAF  Scientific  Ad\i<^r,^\  Board,  10-18,  10-19. 
10-29,  10-30,  11-12,  and  11-13-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
54118      Science  Advisory  Board,  Economic  .Analysis 
Subcommittee,  10-5-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  H;'a!th 

Administration — 
54121      Epidemiologic  and  Ser\ices  Research  Review 

Committee,  10-8  through  10-10-79 

Social  Security  Administration — 
54128      National  and  Regional  Symposia  on  Socia!  Security 

For  Your  Future,  October,  No\'ember  and  De'';pm.ber 

19"9 

INTERIOR  DEPARTMENT 

National  Park  Service — 
54130      Chattahoochee  River  National  Recreation  .Area, 

10-2,  10-4,  and  10-6-79 
54130     Voyageurs  National  Park,  Minnesota.  9-26,  9-27. 

9-28,  10-2.  10-3,  and  10-4-79 
54130      Upper  Delaware  Citizens  .Advisory  Council, 

10-26-79 

JUSTICE  DEPARTMENT 

Law  Enforcem.ent  .Assistance  Administration — 
54132      .National  Minority  Advisory  Council  on  Criminal 
Justice.  9-21  and  9-22-79 


LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 
54132      Business  Research  .Advisory  Co'inc: 
10-16-:"9 


IP-l'  ani 


SMALL  BUSINESS  ADMINIST^iATION 
54148      Region  Vlll  .AJ\;sor\  Council,  10-5-79 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
54069      Hearings  on  requirements  for  preparation, 

adoption,  and  submittal  of  Implementation  Plans, 
10-15,  10-16,  10-18,  and  10-19-79,  comments  by 
10-5-~9 

MERIT  SYSTEMS  PROTECTION  BOARD 
54067      Oral  argument  regarding  reduction  in  grade  and 
removal  based  on  unacceptable  performance  of 
Federal  employees,  intent  to  particip  ite  1\  9-2C-~9, 
oral  argument  9-27-79 

SMALL  BUSINESS  ADMINISTRATION 

54148      Government  Competition  with  Small  Business, 
10-1-79 
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Presidential  Documents 


Proclamation  4685  of  September  13,  1979 

National  Employ  the  Handicapped  Week.  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  past  decade  has  been  marked  by  sign;f:cant  advances  for  handicapped 
people. 

Such  laws  as  the  Rehabilitation  Act  of  19"3  protect  many  handicapped 
individuals  from  discrimination  in  employment  and  services.  Handicapped 
workers  have  made  great  progress  m  entering  the  job  market,  and  those 
already  in  the  labor  force  are  m^oving  up  to  better  jobs.  More  of  our  Nation's 
buildings  and  public  transportation  system.s  are  being  made  accessible.  Man\ 
handicapped  individuals  have  been  moving  out  of  institutions  into  homes, 
apartments,  and  community  facilities  which  facilitate  independent  living.  As 
handicapped  individuals  move  into  the  miamstream  of  society,  more  and  m.ore 
of  their  fellow  citizens  are  o\ercom.ing  their  prejudices  and  seeing  handi- 
capped individuals  as  people. 

Yet  much  remains  to  be  done.  Many  qualified  handicapped  people,  including 
many  disabled  veterans,  are  unemployed  or  underemployed,  and  others  are 
not  promoted  because  of  discriminatory  attitudes  rather  than  an  inability  to 
perform.  Many  buildings  still  have  thoughtless  architectural  barriers  that 
prevent  handicapped  persons  from  getting  jobs  and  education.  Public  trans- 
portation is  still  not  available  to  all  handicapped  individuals. 

This  country  needs  the  creativity,  skill  and  participation  of  all  our  citizens  To 
affirm  our  commitment  to  ec^u^lity  for  the  handicapped  m.emibers  of  our 
society,  the  Congress.  b\  loint  resoii^tion  of  August  11,  1945,  as  amended  36 
U.S,C.  155),  has  called  for  the  designation  of  the  first  full  week  :n  October  e.ich 
year  as  National  Employ  the  Handicapped  Week. 

NOW,  THEREFORE,  1,  jlM.MY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  on  October  ~.  ]9~9.  as 
National  Employ  the  Handicapped  Week.  I  urge  all  Go\ernors,  .Ma\ors.  other 
public  officials,  leaders  in  business  and  labor,  and  private  citizens  at  all  levels 
of  responsibility  to  help  remove  all  barriers  which  prevent  handicapped 
individuals  from  obtaining  producti\e  cmploym.ent  and  from  participating  f„I]v 
in  other  aspects  of  American  life. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  da\  of 
September,  in  the  >ear  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


^^^v^, 
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Proclamation  4686  of  September  14.  19~9 
National  Diabetes  Week.  1979 

Bv  the  President  of  the  United  States  of  America 


A  Proclamation 

Diabetes  mellitus  affects  the  lives  of  10  millioa  Americans.  Each  year.  35.000 
Americans  die  from  this  disease,  and  many  times  that  number  fall  victim  to 
heart  attack,  stroke,  kidney  failure,  blood  vpsse!  disease  and  blindness  related 
to  diabetes.  Diabetes  now  costs  the  country  more  than  S6  billion  annually  in 
health  care  expenses,  disability  paym.ents  and  lost  wages. 

A  major  national  effort  is  undeiway  among  Ft-derdl  agencies.  State  and  local 
goxprnments,  academic  institutions  and  \oIun!ar\-  health  organizations  to 
combat  diabetes  and  its  complications,  which  so  often  compromise  the  quaht\' 
of  life  of  its  victims.  There  is  optimism  in  the  scientific  community  that 
research  is  leading  to  greater  understanding  and  ;mpro\ed  methods  of  treat- 
ment for  diabetes  and  its  complications.  We  must  continue  to  focus  attention 
on  the  needs  of  the  many  victims  of  diabetes  in  the  United  States  if  we  are 
e\pr  to  reduce  the  impact  of  this  disease  as  a  source  of  hu.man  suffering  :n  our 
Nation. 

The  Congress,  by  Joint  Resolution  enacted  August  13,  1979  (Public  Law  96-51], 
has  authorized  and  requested  the  President  to  designate  the  week  of  October  8 
throut^h  October  14.  1979.  as  .National  Diabetes  Week. 

NOW.  THEREFORE,  1.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  8  through  October  14,  19''9. 
as  National  Diabetes  Week. 

I  call  upon  public  and  private  dgencies  and  organizations  to  recognize  and 
ob.^erve  it  appropriately,  I  invite  the  Governors  o\  the  Sta't^s.  the  Common- 
wealth of  Puerto  Rico  and  officials  of  other  areas  subject  to  the  jurisdiction  of 
the  United  States  to  issue  similar  proclamations. 

IN  WITNESS  WTiEREOE.  I  have  hereunto  set  my  h.nd  this  fourteenth  day  of 
September,  m  the  year  of  our  Lord  nineteen  hundred  seven;\ -nine,  and  of  the 
Independtmce  of  the  United  States  of  America  tne  tw.)  hundred  and  fourth. 


^^''/t<u. 
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Executive  Order  12157  of  September  14,  1979 
President's  Management  Improvement  Council 


By  the  authority  vested  in  rr.e  as  President  b\  the  Constitution  of  the  United 
States  of  America,  in  accordance  with  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I],  and  m  order  to  improve  the  management  effecti\  eness  of 
Executive  agencies,  it  is  hereb\  ordered  as  follows: 

1-1.  E^!cb:;sh;7:er;  o*  :!w  Counc:'. 

1-101.  There  is  hereby  established  the  President's  Management  Imipro\'em.ent 

Council. 

1-102.  The  Council  shall  !)e  Cochaired  b\'  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Director  of  the  Office  of  Personnel  Manage- 
ment. The  Council's  membership  shall  consist  of  representatives  from  E.xecu- 
tive  agencies  and  from  the  non-Federal  sector:  such  as  business,  industry. 
organized  labor,  foundations,  unixersi'ies.  and  Sta'e  and  local  gn\crnments. 
The  mem.bcrs  shall  be  apDointt-J  bv  the  P:e-;dent, 


1-2,  Fi:nct:i.}!:s  o^  the  Cc::::c:J. 


i 


1-201,  The  Council  shall  advise  the  President  on  significant  and  critical 
m.anagement  problems  and  issues  affecting  Executi\e  agencies  and  Govern- 
m^ent  progran:s. 

l-2(;2.  The  Council  shall  work  coopera;i\  t-ly  w:th  the  Comptroller  General, 
senior  program  m,anagemcnt  and  administrdtive  officinls,  and  Inspectors  Gen- 
eral to  pro\'ide  advice  and  guidance  on  specific  management  improvement 
projects  invoking  one  or  niore  Execi.ti\e  agencies. 

1-203.  Where  feasible,  the  Council  shall  a.ivise  the  Fbxecuti\e  agencies  in  the 
development  of  m.anagement  system^s  or  m.anagem.ent  techniques  to  improve 
the  effectiveness  and  responsiveness  of  Federol  programs, 

1-204.  The  Council  shall  ad\ise  the  Elxecutive  agencies  of  solutions  to  critical 
manngement  problems,  as  well  as  the  constramts  on  mdnagement  effective- 
ness. 

1-20,5,  In  dtneloping  ;'s  recom..T,endations.  :'re  Co'uncil  shall  utilize  the  experi- 
ence of  the  public  and  private  sectors.  The  Council  shall  also  identify  and 
facilitate  the  application  to  Federal  program.s  of  appropriate  successful  sys- 
tems and  techniques  which  have  been  used  elsewhere  m  the  public  and 
private  sectors.  ii 

1-206.  The  Cochairmen  shall  report  to  the  President  on  the  perform.ance  of  the 
Council's  functions. 


1-3,  Adni;!i;strcL:ve  Prov: 


':s:ons. 


1-301.  The  Director  of  the  Office  of  Personnel  Managemien:  shall,  to  the  extent 
perm.itted  by  law.  provide  the  Council  with  admunistrative  and  staff  services, 
support  and  facilities  as  ma\'  be  necessar\  for  the  effecti\e  performance  of  its 
functions. 


i 
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1-302.  Each  member  of  the  Council,  who  is  not  otherwise  a  full-time  employee 
of  the  Federal  Government,  shall  receive  no  compensation  from  the  United 
States  by  virtue  of  their  service  on  the  Council,  but  all  members  may  receive 
the  transportation  and  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
ence, authorized  by  law  (5  U.S.C,  5702  and  5703J. 

1-4.  General  Provisions.  ' 

1-401.  Notwithstanding  the  provisions  of  any  other  Executive  order  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U  S  C 
App  I],  except  that  of  reporting  annually  to  the  Congress,  shall  be  performed 
by  the  Director  of  the  Office  of  Personnel  Management  in  accordance  with 
guidelines  and  procedures  estabHshed  bv  the  Administrator  of  General  Serv- 
ices. I 

1-402.   The  Council   shall  terminate  on  December  31,   1980.   unless  sooner 
extended. 


^^'^/f^^. 


THE  WHITE  HOUSE. 
September  14.  W79. 


Editorial  Note:  The  Preeidenfs  memorandum  to  the  heads  of  executive  departments  and  agencies 
dated  Sept  14, 1979,  and  a  White  House  announcement  of  Sept.  14, 1979,  on  the  membership  of  the 
Council  and  designation  of  cochairpersons,  is  printed  in  the  Weekly  Compilation  of  Presidential 
Documents  (vol.  15-no.  37) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  245 

[Amdt.  16] 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  In 
Schools;  Rescission  of  Final 
Amendment 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Rescission  of  final  regulation. 

summary:  On  August  10,  1979  (44  FR 
4~034)  the  Department  published  final 
regulations  amending  Part  245 
(Amendment  15)  providing  for  a  change 
in  the  required  method  of  announcing 
eligibility  criteria  for  free  and  reduced 
price  meals  to  limit  the  potential  for 
abuse  of  free  and  reduced  price  meal 
and  free  milk  benefits.  Amendment  15 
allowed  School  Food  Authorities  (SFAs) 
the  option  to  exclude  the  free  meal/milk 
eligibility  scales  in  the  letter  to  parents. 
The  District  Court  for  the  District  of 
Columbia,  in  the  case  of  Clara  Card,  et 
ol  V.  BergJand  (Civil  Action  \'o.  79- 
2226)  issued  a  Temporary  Restraining 
Order  on  August  29,  19-9.  prohibiting 
implementation  of  Amendment  15 
through  September  6.  1979.  The  effect  of 
the  Court's  order  was  that  all  SFAs  must 
state  both  free  and  reduced  price 
eligibility  scales  in  the  parental  letter 
issued  for  this  school  year.  SFAs  which 
exercised  the  option  provided  in 
Amendment  15  prior  to  the  Court's  order 
must  state  both  free  and  reduced  price 
eligibility  scales  in  an  amended  parental 
letter.  As  a  result  of  the  Court's  order, 
the  Department  is  hereby  rescinding 
Amendment  15.  The  Department  expects 
at  a  later  date  to  propose  new 
regulations  addressing  the  issue  of 


potential  for  abuse  of  free  and  reduced 
price  meals  and  free  m.ilk  benefits. 
EFFECTIVE  DATE:  September  18.  19~9, 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K,  Glavin.  Director.  School 
Programs  Division,  USDA,  FNS, 
Washington.  D.C,  20250.  (202)  447-8130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  10,  1979.  there  was 
published  in  the  Federal  Register 
A.mendment  15  to  Part  245  (44  FR  47034). 
On  August  29.  a  motion  for  a  temporary 
restraining  order  (T.R.O.)  was  filed  in 
the  United  States  District  Court  for  the 
District  of  Columbia  in  the  case  of  Clara 
Card,  et  al.  v.  Bergland.  The  plaintiffs 
contended  that  the  Department  violated 
the  Administrative  Procedures  Act  and 
the  National  School  Lunch  Act  in  issuing 
the  amendment.  Upon  consideration  of 
plaintiffs'  motion,  the  Court  ordered  that 
the  defendants  "shall  neither  implement, 
nor  cause  to  have  implemented,  nor 
permit  States  or  local  school  districts  to 
implement,"  the  recently  promulgated 
Amendment  15.  This  temporary 
restraining  order  extended  from  .'\-igust 
29  through  September  6.  1979. 

To  comply  with  the  T.R.O.  the 
Department,  through  the  Food  and 
Nutrition  Service  f^egional  Offices,  on 
August  31.  19"9,  advised  State  ag'^ncits 
which  administer  the  school  nutrition 
programs  at  the  local  level  that:  (a) 
Those  SFAs  having  already  sent  out 
parental  letters  which  d;d  not  include 
the  free  meal  scales  under  Amendment 
15  must  under  the  T.R.O.  announce  free 
meal  eligibility  scales  in  an  amended 
letter  to  parents,  and  (b)  those  SF.As 
which  would  be  sendi.'ig  out  parental 
letters  from  August  29  through 
Septem.ber  6  must  provide  both  the  free 
and  reduced  price  eligibility  criteria  in 
parental  letters. 

The  Department  recognized  thai  SF.As 
could  not  afford  to  wait  until  after 
September  6  for  the  Court's  decisicn  or, 
whether  to  grsnt  a  preliminary 
injunction.  Further,  the  Department 
appreciates  the  need  to  avoid  any 
additional  administrative  confusion  at 
the  beginning  of  this  school  year.  These 
concerns  have  influenced  the 
Department's  decision  to  rescind 
Amendment  15. 

This  decision  to  rescind  Amendment 
15  bears  no  reflection  upon  the 
Department's  commitment  to  reduce  the 
potential  for  fraud  and  abuse  in  the 


school  feeding  programs.  The 
Departm.ent  has  decided  to  rescind  the 
amendment  prim.arily  to  avoid 
additional  adm.inistrative  confusion  at 
the  beginning  of  the  school  year  but  also 
because  it  believes  that  the  issue  should 
be  considered  solely  on  its  own  merits 
ra'her  than  on  procedural  grounds.  The 
Department  does  not  believe  local  SFAs 
lliqjlementing  the  amendment  in  good 
faith  should  be  subject  to  on-going 
dis.'-uptions  in  school  food  service 
operations. 

The  Departm.ent  expects  to  propose 
changes  in  the  announcement  of 
eligibility  criteria.  The  proposal  will 
allow  for  additional  public  comment  on 
the  issues  addressed  by  Amendment  15. 
If.  subsequent  to  the  comment  period, 
new  final  regulations  are  issued,  the 
Department  will  ensure  sufficient  time  is 
given  for  SFAs  to  implement  these 
regulations. 

Accordingly.  Amendment  15  to  Part 
245  is  rescinded.  Part  245  is  amended  as 
follows: 

H 

§245.1     [Amended] 

1.  In  §  245.1  all  revisions  set  forth  b\ 
Amendment  15  are  revoked,  Section 
245.1  will  read  as  set  forth  prior  to  said 
amendment. 

§  245,5    [Amended] 

2.  In  §  245.5  all  revision  set  forth  by 
Amendment  15  are  revoked.  Section 

245.5  will  read  as  set  forth  prior  to  said 
amendment. 

§  245.6    [Amended]  ' 

3.  In  §  245.6  c!l  revisions  set  forth  by 
A.mendment  15  are  revoked.  Section 

245.6  will  read  as  set  forth  prior  to  said 
amendment. 

Note. — The  final  rule  has  been  reviewed 
under  ihe  USDA  criteria  established  to 
in:piempnt  Executive  Order  12044  "Improving 
Government  Regulations  "  A  determination 
has  been  made  that  this  action  should  not  be 
classified  "significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been  prepared 
and  is  available  from  the  Director,  School 
Programs  Di\^sio^.  201  14th  Street,  SW., 
Room  4122,  'Washington.  DC.  20250  during 
regular  business  hours  (8:30  a.m.  to  6:00  p  m  . 
Monday  through  Friday). 

Authority:  Sec.  6c.  Pub.  L  94-105,  89  Stat 
513  (42  U.S.C  1758). 


I 
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Dated:  September  13, 1979. 
Carol  Tucker  Foreman, 

Assistam  Secretary  for  Food  and  Consumer 
Services 

(FR  Doc  79-2892  J  Fiied  9-17-^9.  8  45  am) 
BILLING  CODE  3410-30-M 

7  CFR  Part  272 
[Amdt.  No.  145] 

Food  Stamp  Program;  Lost  Benefits  to 
Currently  Ineligible  Households 

AGENCY:  Food  and  Nutrition  Service, 

USDA 

action:  Final  rule. 


summary:  This  final  rulemaking 
rr.odities  7  CFR  272.1(g)(l)(iv)(B) 
(published  on  October  17,  1978  at  43  FR 
47846  to  47934)  by  providing  additional 
requirements  for  State  agencies 
regardmg  notification  of  currently 
ineligible  households  entitled  to 
restoration  of  lost  benefits. 
EFFECTIVE  DATE:  September  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
SasH')  Mc.-\ndrew,  Chief,  F*rogram 
Staruiards  Branch.  Program 
Developm.cnt  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
Wdshint'ton,  DC.  20250.  202-i;7-65,35 
SUPPLEMENTARY  INFORMATION:  On  May 
13.  19''9  the  Department  published  a 
notice  of  proposed  rulemaking 
e.\panding  the  requirements  for  State 
agencies  unable  to  readily  identify  and 
individually  notify  currently  ineligible 
households  entitled  to  restoration  of  lost 
food  stamp  benefits.  The  rulemaking 
requires  such  State  agencies  to  request 
and  utilize  the  assistance  of  other 
govern.ment  agencies  and  specified 
organizations.  Forty  comment  letters 
were  received  in  response  to  the 
proposed  rulemaking. 

Fourteen  commenters  suggested  that 
mdividual  notice  be  mandated.  Several 
of  these  commenters  expressed  the 
belief  that  individual  notification  is  the 
only  constitutionally  adequate  form  of 
notice,  while  others  suggested  that 
indi\idual  notification  be  mandated  in 
rural  project  areas  where  posters  and 
fliers  might  not  be  an  effective  form  of 
notification.  The  majority  of  commenters 
favoring  individual  notice  believed  that 
if  State  agencies  had  properly  complied 
with  7  CFR  271.1(g)(5J  (1978),  which 
required  the  recording  of  a  currently 
ineligible  households  entitlement  to 
restoration  of  lost  benefits,  a  time 
consuming  case  file  search  would  not  be 
necessary.  This  belief  is  erroneous  since 
annotation  of  individual  case  files, 
although  constituting  compliance  with 
§  271.1(g)(5),  would  require  a  manual 


case  file  search  to  identify  such 
households  unless  the  State  agency  had 
the  capability  to  generate  a  list  of 
currently  ineligible  households  entitled 
to  restoration  of  lost  benefits.  In  view  of 
the  relatively  small  number  of  currently 
ineligible  households  entitled  to 
restoration  of  lost  benefits  and  the  cost 
of  a  manual  case  file  search,  the 
Department  has  determined  that 
notification  through  posters  and  fliers 
would  be  adequate.  Furthermore,  this 
rulemaking  applies  to  currently 
ineligible  households  (emphasis  added), 
none  of  whom  are,  by  definition,  eligible 
to  participate  in  the  Food  Stamp 
Program.  Since  such  households  are  no 
-  longer  in  need  of  food  assistance  the 
Department  believes  the  high  cost  of  a 
manual  file  search  cannot  be  justified. 

In  contrast  to  the  above  comments, 
fifteen  commenters  stated  that  the  one- 
time press  release  constituted  adequate 
notice  and  that  the  additional 
requirements  of  the  May  18,  1979 
rulemaking  would  be  costly  and 
ineffective. 

These  commenters,  all  of  whom  are 
State  agencies,  cited  the  sm.all  number 
of  currently  ineligible  households 
entitled  to  restoration  of  lost  benefits 
and  questioned  the  cost-effectiveness  of 
the  proposal.  The  Department  has 
determined  that  the  press  release 
combined  with  posters  and  fliers  is  the 
m.inimum  adequate  method  of  notifying 
currently  ineligible  households  entitled 
to  lost  benefits,  and  although  some  State 
agencies  consider  this  burdensome,  it  is 
considerably  less  time  consuming  than 
the  alternative  of  individual  notice  and 
the  requisite  manual  case  file  review. 
The  Department  also  wishes  to 
emphasize  that  households  entitled  to 
restoration  of  lost  benefits  under  this 
rulemaking  are  so  entitled  as  the  result 
of  State  agency  errors. 

In  response  to  comments  from  both 
State  agencies  and  advocacy  groups,  the 
Department  has  modified  the  May  18. 
1979  proposed  rule  to  specifically 
provide  State  agencies  unable  to  readily 
identify  currently  ineligible  households 
entitled  to  restoration  of  lost  benefits 
with  the  option  of  either  a  manual  case 
file  search  and  individual  notice,  or 
notification  under  §  272.1(g)(l)(iv](B). 
Such  State  agencies  may  also  elect  to 
provide  individual  notice  in  some 
project  areas  while  providing  notice  as 
required  by  §  272.1{g)(l)(iv)(B)  in  other 
project  areas.  Project  areas  which  have 
provided  or  will  provide  individual 
notice  are  exempt  from  the  requirements 
of  §  272.1(g)(l)(iv)(B). 

In  response  to  seven  comments  the 
notice  is  being  modified  to  specifically 
provide  that  households  which  no  longer 
reside  in  the  project  area  in  which 


benefits  were  lost  are  entitled  to 
restoration.  The  notice  also  advises 
households  that  never  participated  in 
the  program  that  they  may  be  entitled  to 
restoration  of  lost  benefits  if  the 
household's  original  application  was 
improperly  denied. 

Several  commenters  expressed  the 
opinion  that  translations  of  the  notice 
should  be  provided  in  project  areas 
subject  to  the  bilingual  requirements  of  7 
CFR  272.4(c).  The  Department  agrees 
with  these  comments  and  has  revised 
the  proposed  rule  accordingly.  Since  a 
significant  number  of  project  areas  have 
large  Spanish  speaking  populations,  the 
Department  will  provide  a  Spanish 
translation  of  the  materials  to  State 
agencies  on  request.  State  agencies  will 
be  responsible  for  providing  translations 
into  other  languages.  The  Department 
will  provide  reimbursement  for  the 
production  costs  of  translated  materials. 

Several  commenters  suggested  that 
the  Department  mandate  the  locations 
where  posters  are  to  be  displayed. 
Locations  suggested  include  pubUc 
housing  projects,  laundromats  and  other 
locations  where  low-income  persons  are 
known  to  congregate.  The  Department 
has  determined  that  mandating  the 
locations  for  display  of  posters  is 
unnecessary  for  two  reasons.  First,  there 
is  a  great  diversity  among  the  project 
areas  where  the  pasters  are  to  be 
displayed.  Secondly,  t^ie  organizations 
which  will  be  assisting  in  the 
notification  effort  have  outreach 
experience  and  can  determine  the  best 
locations  for  display  of  the  posters. 

Several  State  agencies  expressed 
concern  about  possible  delays  in  the 
distribution  of  posters  and  notices  and 
suggested  direct  distribution  of  these 
materials  to  the  agencies  and 
organizations  taking  part  in  the 
notification  effort.  The  Department  will 
provide  direct  distribution  of  the  posters 
and  notices  if  State  agencies  requesting 
such  distribution  provide  preaddressed 
mailing  labels. 

In  response  to  comments  the  time 
period  for  display  of  posters  will  run  for 
six  months  commencing  with  the  date 
they  are  displayed. 

This  rule  affects  only  those 
households  previously  known  to  be 
entitled  to  benefits  and  whose 
entitlement  is  documented.  Furthermore, 
households  whose  entitlement  to 
benefits  has  been  established  and 
documented  in  case  files  may  apply  for 
benefits  for  an  indefinite  period.  This 
was  not  mentioned  in  the  proposed  rule, 
but  it  is  clear  that  for  those  households 
there  should  not  be  a  cut  off  date  past 
which  their  claims  w^ill  not  be  honored. 
Because  case  files  may  no  longer  exist 
for  households  who  lost  benefits  more 
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than  three  years  prior  to  application 
under  the  new  rule,  the  rule  as  proposed 
has  been  changed  to  authorize  State 
agencies  to  pay  retroactive  benefits 
under  such  circumstances  on  the  basis 

^of  an  affidavit  signed  by  the  applicant. 

\inder  penalty  of  perjury,  explaining  the 
household's  entitlement.  All  households 
who  may  be  entitled  to  benefits,  but 
whose  entitlement  is  not  yet  established 
may  establish  entitlement  under  the 
regulatory  provisions  current  in  effect 
under  7  CFR  273.17(a). 

The  appendix  to  this  rulemaking 
contains  the  language  of  the  mailing  to 
the  outreach  organizations  and 
governmental  agencies  assisting  in  the 
notification  of  currently  ineligible 
households  entitled  to  lost  benefits,  and 
the  language  of  the  poster  and  notice  to 
the  households. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

Accordingly,  §  272.1  of  Chapter  II. 
Title  7.  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

In  §272.1{g)(l)(iv)(B).  strike  all 
language  and  substitute  the  following; 

§  272.1    General  terms  and  conditior.s. 

.  *  *  •  « 

(g)  Implementation.  *   * 
.         «         *         • 

(\]  Amendment  132.  '  '   ' 


IV 


(B)  Other  State  agencies  shall  issue  a 
one-time-only  press  release  notifying 
ineligible  households  that  benefits  can 
be  restored.  The  press  release  shall 
advise  households  to  contact  the  local 
food  stamp  office  for  more  information. 
In  addition,  State  agencies  issuing  the 
press  release  shall  request  the 
assistance  of  local  Community  Action 
Programs,  general  assistance  agencies, 
legal  services  programs  funded  by  the 
Legal  Services  Corporation,  State 
employment  service  and  unemployment 
compensation  offices,  all  groups  listed  in 
the  State  Food  Stamp  Outreach  Action 
Plan  and  other  State  and  Federal 
governmental  agencies  providing 
services  to  low-income  households,  such 
as  the  Social  Security  Administration  or 
the  Community  Services  Administration. 
FNS  shall  provide  the  State  agency  with 
copies  of  the  letter  to  be  used  to  request 
assistance  from  outreach  o.^ganizations 
and  governmental  agencies,  and  the 
fliers  and  posters  which  will  be 
distributed  upon  request  to  such 
organizations  and  agencies.  The 


language  of  the  request  for  assistance. 
the  notice  to  households  and  the  poster  . 
is  contained  in  the  appendix  to  this 
rulemaking.  State  agencies  shall  mail  the 
request  for  assistance  and  display 
posters  in  all  local  agency  food  stamp 
certification  and  issuance  offices  and 
welfare  offices  within  30  days  of  receipt 
from  FNS.  In  project  areas  subject  to  the 
bilingual  requirements  of  §  272.4(c), 
State  agencies  shall  provide  translations 
of  the  posters  and  fliers.  Upon  request. 
FNS  shall  provide  Spanish  posters  and 
fliers.  FNS  shall  reimburse  State 
agencies  for  all  costs  of  providing 
translations  oflhe  posters  and  fliers  in 
languages  other  than  Spanish.  The  State 
agency  shall  display  the  posters  in  its 
offices  for  six  months.  Households 
whose  entitlement  to  benefits  has  been 
clearly  established  may  apply  for 
restoration  of  lost  benefits  under  this 
subparagraph  for  an  indefinite  period. 
Households  whose  entitlement  to 
restoration  of  lost  benefits  w-as 
established  more  than  three  years  prior 
to  application  for  retroactive  benefits 
under  this  subparagraph  shall  be 
permitted  to  document  entitlement  if 
entitlement  cannot  be  verified  from 
State  agency  records.  Such  households 
shall  sign  an  affidavit  under  penalty  of 
perjury  explaining  their  entitlement.  In 
lieu  of  the  requirements  of  this 
paragraph.  State  agencies  may  elect  to 
provide  notice  pursuant  to  paragraph 
(g)(l)(iv)(A)  in  any  or  all  project  areas 
within  the  State, 

Appfndix.— Text  of  Letter  of  Request  for 

Assistance 

Dear  Friend:  Again  we  are  requesting  your 
help  in  publicizing  a  change  in  the  Food 
Stamp  Program.  As  you  may  know,  recently 
published  food  stamp  regulations  provide  for 
the  payment  of  lost  benefits  to  all  food  stamp 
households  which  are  entitled  to  such 
benefits.  Under  prior  regulations  households 
which  lost  benefits  as  the  result  of  an  error 
could  not  receive  such  benefits  if  the  benefits 
were  to  be  issued  at  a  time  when  the 
household  was  not  eligible  to  participate  in 
the  Program.  The  lost  benefits  could  only  be 
issued  if  and  when  the  household  again 
became  eligible  to  participate  in  the  Program. 
Under  the  new  regulations  households  which 
have  outstanding  entitlements  to  lost  benefits 
will  be  able  to  receive  their  benefits 
regardless  of  current  eligibility.  We  are 
requesting  your  assistance  in  making  it 
known  that  currently  ineligible  households 
with  outstanding  entitlements  to  lost  benefits 
may  now  claim  these  benefits. 

Enclosed  is  a  copy  of  the  notice  advising 
currently  ineligible  households  of  the 


availability  of  lost  benefits.  A  poster  which 
contains  language  similar  to  that  of  the  notice 
is  also  available.  Copies  of  the  notice  and  the 
poster  can  be  obtained  by  contacting  the 
State  or  local  food  stamp  office. 
Sincerely. 

Text  of  Poster  and  Notice  to  Currently 
Ineligible  Households  Entitled  to  Lost 
Benefits 

Attention  Former  Food  Stamp  Users 

Due  to  a  change  in  the  food  stamp  rules, 
you  may  now  receive  retroactive  food  stamp 
benefits,  even  though  you  are  not  now  on 
food  stamps. 

If — at  any  time  in  the  past 

(1)  You  were  notified  that  the  food  stamp 

office  made  a  mistake  on  your  case 
(including  improper  denial  of  your 
application]  or 

(2)  You  won  a  fair  hearing:  but 

(3)  You  couldn't  get  the  addiUonal  benefits 

owed  you  because  you  weren't  on  the 
program — 
Then  visit,  call  or  wrife  your  local  food 
stamp  office.  ji 

REMEMBER: 

(1)  You  don't  have  to  be  on  food  stamps  now 

to  get  these  benefits  and  if  you  have 
moved  you  can  still  get  benefits  by 
applying  to  the  office  where  you  lost 
benefits; 

(2)  If  you  don't  agree  with  the  decision  of  the 

food  stamp  office  after  they  review  your 
file,  you  have  the  right  to  request  a  fair 
hearing. 
USDA  policy  does  not  permit 
discrimination  because  of  race,  color,  sex. 
age.  handicap,  religion,  national  origin  or 
political  belief  Any  person  who  believes  he 
or  she  has  been  discriminated  against  in  any 
USD.A  related  activity  should  write 
immediately  to  the  Secretary  of  Agriculture, 
Washington.  DC.  20250. 
(91  Stat.  958  as  amended  (7  U.S.C  2011-2027|) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  establibhed  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations  "  A 
determination  has  been  made  that  this  acUon 
should  not  be  classified  "significant"  under 
those  criteria,  A  Final  Impact  Statement  has 
been  prepared  and  is  a\  ailable  from  the  Food 
and  Nutrition  Ser\  ice. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps.) 
Dated:  September  13. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doa  79-26853  Filed  9-17-79:  S46  ami 
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Agricultural  Marketing  Service 
7  CFR  Part  927 

[Pear  Reg.  18,  Amdt.  1] 

Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nells,  Doyenne  Du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau  Varieties 
of  Pears  Grown  in  Oregon, 
Wastiington,  and  California;  Extension 
of  Effective  Period  for  Minimum 
Quality  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  ame.idment  continues 
through  .November  1,  1979,  certain 
quality  requirements  applicable  to  fresh 
shipments  of  Beurre  D'Anjou  pears 
which  are  shipped  from  designated 
areas  of  Oregon  and  Washington.  This 
action  is  necessary  to  assure  that  pears 
shipped  will  be  of  suitable  quality  in  the 
interest  of  consumers  and  producers. 
EFFECTIVE  DATE:  October  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvm  E.  .McGaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pear  Regulation  18  was  published  in  the 
Federal  Register  on  July  30,  1979  [44  FR 
44469)  On  August  9,  1979  (44  FR  46852). 
a  notice  was  published  to  extend  the 
regulatory  provisions  of  this  regulation 
through  November  1,  1979.  The  notice 
allowed  interested  persons  until 
September  7,  1979,  to  submit  written 
comments  pertaining  to  the  proposals. 
None  were  received. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  927,  as  amended  (7  CFR  Part 
927).  regulating  the  handling  of  Beurre 
D'Anjou,  Beurre  Bosc,  Winter  Nelis, 
D  jyenne  du  Cornice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon.  Washington,  and 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Control 
Committee,  and  upon  other  available 
information. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  amendment  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
Beurre  D'Anjou  pears  are  currently  in 


progress  and  this  amendment  should  be 
applicable  to  all  shipments  during  the 
season  in  order  to  effectuate  the 
declared  policy  of  the  act:  (2)  the 
amendment  is  the  same  as  that  specified 
in  the  notice  to  which  no  exceptions 
were  filed;  (3)  the  regulatory  provisions 
are  the  same  as  those  currently  in  effect; 
and  (4)  compliance  with  this  amendment 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  An  Impact  Analysis  is 
available  from  Malvin  E.  McGaha,  202- 
447-5975. 

The  provisions  of  §  927.318  (Pear 
Regulation  18:  44  FR  44469)  are  hereby 
amended  to  read  as  follows: 
§  927.318    Pear  Regulation  16. 

During  the  period  October  1,  1979. 
through  November  1,  1979.  no  handler 
shall  ship  any  Beurre  D'Anjou  variety  of 
pears  grown  in  Medford,  Hood  River- 
White  Salmon-Underwood,  Wenatchee, 
and  Yakima  Districts  unless  such  pears 
have  an  appropriate  certification  by  the 
Federal-State  Inspection  Service,  issued 
prior  to  shipment,  showing  that  the  core 
temperature  of  such  pears  has  been 
lowered  to  35  degrees  Fahrenheit  or  less, 
and  any  such  pears  for  domestic 
shipment  shall  have  an  average  pressure 
test  of  14  pounds  or  less. 

(Sees.  1-19.  48  Stat  31.  as  amended  (7  U.S.C 
601-674)) 

Dated:  September  13,  1979. 
D.  S,  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agriculture  I  Marketing  Sen.' ice. 

|FR  Doc  79-28854  Filed  9-17-79:  845  am| 
8ILUNG  CODE  341(M]2-M 


7  CFR  Parts  927  and  931 

[Marketing  Agreements  and  Orders; 
Fruits,  Vegetables,  Nuts] 

Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  Varieties 
of  Pears  Grown  in  Oregon, 
Washington,  and  California;  Fresh 
Ba.'tlett  Pears  Grown  in  Oregon  and 
Washington;  Expenses  and  Rates  of 
Assessments 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rules. 


SUMMARY;  This  action  authorizes 
expenses  and  rates  of  assessment  for 
the  1979-80  fiscal  period,  to  be  collected 


from  handlers  to  support  activities  of  the 
committees  which  locally  administer  the 
Federal  marketing  orders  covering 
Oregon.  Washington,  and  California 
winter  pears,  and  Bartlett  pears  grown 
in  Oregon  and  Washington. 

effective  dates:  Effective  July  1,  1979. 
through  June  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202^147-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  document  is  issued  under 
Marketing  Order  Nos.  927,  as  amended, 
and  931  (7  CFR  Parts  927  and  931). 
respectively  regulating  the  handling  of 
Beurre  D'Anjou.  Beurre  Bosc.  Winter 
Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington, 
and  California,  and  Bartlett  pears  grown 
in  Oregon  and  Washington.  These 
marketing  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Control  Committee  and 
the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee,  and  upon  other 
information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  if  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prehminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  orders  require  that 
the  rates  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
pears  handled  from  the  beginning  of 
such  year  which  began  July  1,  1979.  To 
enable  the  committees  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rates  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rates  at  an 
open  meeting  of  each  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  pubhc  comments. 
The  regulation  has  not  been  classified 
significant  under  the  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 
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Marketing  Order  927: 

§  927.219    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Control 
Committee  during  the  period  July  1, 1979. 
through  June  30. 1980.  will  amount  to 
$121,167. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  927.41  is  fixed  at 
$0.01  per  standard  western  pear  box  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  or  in  bulk. 

Marketing  Order  931: 

§  931.214    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  during  the  period  July  1. 1979. 
through  June  30. 1980,  will  amount  to 
523.501. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  931.41  is  fixed  at 
$0,005  per  standard  western  pear  box  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  or  in  bulk. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  the  fiscal 
period  ended  June  30, 1979,  shall  be 
carried  over  as  a  reserve  in  accordance 
with  the  applicable  provisions  of 

§  931.42. 

(Sees  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated;  September  13. 1979. 
D  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  7&-28919  Filed  9-17-79.  8  45  am) 
BILLING  CODE  3410-02-M 


Food  Safety  and  Quality  Service 
9  CFR  Part  318 

Nitrates  and  Nitrites 

Correction 

In  FR  Doc.  79-25824  appearing  on 
page  48959  in  the  issue  of  Tuesday. 
August  21. 1979.  in  the  second  column,  in 
the  amendments  for  §  318.7,  "Cured 
products.  Nitrates  may  not  be  used  in 
baby,  junior,  or  toddler  foods."  should 
have  read  "Cured  products.  Nitrites  may 
not  be  used  in  baby,  junior,  or  toddler 
foods." 

BILLING  COOe  150$-fl1-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  211 

(Docket  Nos.  ERA-R-79-23B  and  ERA-R- 
79-36) 

Motor  Gasoline  Allocation;  Downward 
Certification  and  Adjustments  and 
Assignments  for  New  Retail  Outlets 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Final  rule  deferrmg  effective 
date;  suspension  of  enforcement; 
cancellation  of  public  hearing:  and 
notice  of  intent  to  issue  proposed  rules. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  its  intent  to 
issue  a  proposed  rule,  receive  written 
comments,  and  hold  a  public  hearing 
concerning  (1)  downward  adjustment 
and  certification  procedu.^-es  for 
wholesale  purchaser-resellers  of  motor 
gasoline  and  (2)  allocation  assignments 
for  new  retail  outlets.  The  effective  date 
of  10  CFR  211.107(d)  relating  to 
downward  certification  will  be  deferred 
pending  completion  of  that  rulemaking. 
ER.A's  September  20,  1979  hearing  on 
its  July  15,  1979  rule  pertaining  to 
assignments  for  new  retail  outlets  is 
cancelled  in  light  of  our  intent  also  to 
issue  a  new  proposal  on  this  topic. 
Pending  completion  of  the  rulemaking  on 
the  new  proposal,  ERA  will  not  apply 
the  July  15  rule  to  limit  allocations  for 
new  outlets  to  50,000  gallons  per  month 
but  instead  will  apply  the  criteria  of  the 
previous  rule. 
EFFECTIVE  DATE:  September  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb  (Office  of  Public  Information), 
Economic  Reszulatory  Administration.  2000 
M  Street.  NW„  Room  B-110,  Washington, 
DC.  20461.  (202)  634-2170. 

William  Caldwell  (Regulation  &  Emergency 
PlaniungJ.  Economic  Regulatory 
AdminiSU-alJon,  2000  M  Street,  N'W..  Room 
2304.  Washington.  DC.  20461,  (202J  254- 
8034. 

Joel  M.  Yudson  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6.^-127,  lOOO 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585.  (202)  252-6744. 

SUPPLEMENTAL  INFORMATION:  On  July 
15, 1979,  we  adopted,  as  part  of  our 
motor  gasoline  allocation  base  period 
final  rule,  a  provision  (10  CFR 
211.107(d))  relating  to  the  downward 
adjustment  and  certification  procedures 
for  wholesale  purchaser-resellers  of 
motor  gasoline  whose  supply  obligations 
decrease.  The  effective  date  of  the 
provision  was  to  be  September  1. 1979. 
Further  comments,  however,  were 


solicited  until  September  20. 1979.  On 
August  22.  19~9.  we  deferred  the 
effective  date  until  October  1, 1979  m 
order  that  all  comments  on  the  rule 
could  be  considered  before  the  rule 
becomes  effective. 

We  have  now  determined,  in  light  of 
the  comments  already  received  and  a 
recommendation  by  DOE's  motor 
gasoline  marketers'  advisory  committee, 
that  the  effective  date  of  10  CFR 
211.107(d)  should  be  further  deferred  so 
that  we  may:  (1)  Issue  a  notice  of 
proposed  rulemaking  (NOPR)  suggesting 
certain  changes  with  respect  to 
downward  adjustments,  (2)  hold  a 
public  hearing  on  the  proposal,  and  (3) 
receive  WTitten  comments  on  the 
proposal.  It  is  our  intention  to  issue  the 
NOPR  as  soon  as  possible.  In  the 
meantime,  notice  is  hereby  giver  that  10 
CFR  211.107(d)  will  not  go  into  effect  on 
October  1  and  that  commenters  need  not 
file  WTitten  comments  by  September  20 
The  NOPR  will  establish  subsequent 
due  dates  for  the  submission  of  both 
written  and  oral  comments  on  the 
subject  of  downward  certification. 

In  addition,  on  July  15. 1979  we  also 
adopted  a  provision  (10  CFR 
211.105la){2)(ii))  that  imposed  a 
temporary  ceiling  of  50,000  gallons  per 
month  on  allocations  for  new  retail  sales 
outlets  of  motor  gasoline.  A  public 
hearing  was  scheduled  to  be  held  on 
September  20.  1979  on  the  rule.  On 
September  6, 1979,  the  United  States 
District  Court  for  the  District  of 
Columbia  enjoined  ER.'^  from  utilizing 
the  new  section  with  respect  to  a 
number  of  firms  ( Vickers  Petroleum 
Corp.  V.  DOE^.  In  light  of  the  injunction 
in  that  case,  we  have  decided  to 
suspend  generally  the  use  of  the  50.000 
gallon  per  month  limit  contained  in 
§  211.105(a)(2)(ii).  A  NOPR  we  expect  to 
issue  shortly  will  deal  with  the 
appropriate  size  of  allocation 
assignments  for  new  retail  outlets  and 
will  sohcit  further  public  comment  on 
that  issue.  Therefore  the  September  20 
hearing  will  be  cancelled  pending  the 
issuance  of  the  .N'OPR. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  15  L'  SC.  I  751  et  seq.,  Pub  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L.  94-99,  Pub. 
L  94-133.  Pub.  L  94-163.  and  Pub  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  use.  787  et  seq  .  Pub.  L.  93-275,  as 
amended.  Pub  L  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70.  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended.  Pub.  L  94-385,  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  f  7101  et  seq.. 
Pub.  L.  95-91;  E.0. 11790,  39  FR  23185;  E.O, 
12009.  42  FR  46267) 
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Issued  in  Washington,  D.C.,  September  11, 
19^9. 

David ).  Bardin, 

Administrator.  Economic  Regulatory 

Administration. 

(FR  Doc  r9-2d931  F-.li-d  9-17-79;  &45  amj 
BILLING  COOC  64SO-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  1,2,3 

Trade  Regulation  Rulemaking 
Procedures;  Procedures  tor  Asserting 
Privilege  in  Response  to  Compulsory 
Process  or  Request  for  Voluntary 
Production  of  Material 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  These  final  rules  require  a 
p  rson  Withholding  material  responsive 
!._•  a  subpoena,  order  or  a  request  for 
voluntary  production  of  material,  based 
on  a  claim  of  privilege  or  similar  claim, 
to  assert  this  claim  on  or  before  the  date 
en  which  the  subpoena  is  due.  Under  the 
new  rules,  it  will  not  be  permissible  to 
file  a  motion  (o  limit  or  quash 
compulsory  process  solely  for  the 
purpose  of  asserting  claims  of  privilege. 
EFFECTIVE  DATE:  September  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Heary.  Attorney,  Office  of 
General  Counsel,  Federal  Trade 
Comm.ission.  6th  Street  &  Pennsylvania 
Ave..  \'\V.,  Washington,  D.C.  20580, 
(202)  523-1916. 

SUPPLEMENTARY  INFORMATION:  It  has 

come  to  the  Commission's  attention  that, 
in  a  few  instances,  persons  have 
withheld  assertedly  privileged  material 
responsive  to  a  subpoena  without 
adequately  notifying  the  Commission  of 
the  incomplete  nature  of  the  subpoena 
return.  Because  of  the  existing 
uncertainty  regarding  legal  and  ethical 
obligations  in  this  situation,  the 
Commission  has  adopted  specific  rules 
which  establish  procedures  to  follow  in 
asserting  claims  of  privilege.  The  new 
rules  require  a  person  to  indicate,  on  or 
before  the  date  on  which  response  is 
due,  that  material  responsive  to  a 
subpoena,  order,  or  request  for 
voluntary  production  of  material  will  be 
withheld,  based  on  a  claim  of  privilege 
or  similar  claim,  and  to  state  the  nature 
of  such  claim.  The  new  rules  apply  to  all 
material  subject  to  a  request  or  demand 
for  production  and  apply  in  all 
Commission  investigative,  rulemaking 
and  adjudicative  proceedings. 
The  types  of  claims  governed  by  these 


new  rules  include  claims  based  on 
privilege  [e.g .  attorney-client  privilege 
or  the  Fifth  Amendment),  or  judicial 
order.  A  statutory  claim  is  also  governed 
by  these  rules  in  those  instances  where 
the  statute  shields  specific  items.  [See. 
e.g.,  the  Census  Act,  13  U.S.C.  Sec. 
9(a)(3),  which  prohibits  any  government 
agency,  other  than  the  Department  of 
Commerce,  from  issuing  compulsory 
process  for  a  copy  of  a  census  report 
retained  by  any  person  or  corporation). 
It  is  important  to  note  that  trade  secrets, 
customer  names  or  other  competitively 
sensitive  information  do  not  constitute 
privileged  information  and  may  not  be 
withheld  from  the  agency. 

The  new  rules  do  not  regulate  the 
procedures  for  raising  objections  to  a 
subpoena  based  on  burden,  relevance, 
or  similar  grounds.  Any  person  objecting 
to  compulsory  process  on  those  grounds 
must  raise  these  issues  in  a  motion  to 
limit  or  quash.  To  avoid  delay  in 
responding  to  subpoenas,  no  one  will  be 
permitted  under  the  new  rules  to  file  a 
motion  to  limit  or  quash  a  subpoena  or 
portion  of  a  subpoena  where  the  sole 
objection  to  tlie  subpoena  is  based  on 
claims  of  privilege  or  the  like. 

In  consideration  of  the  foregoino. 
CHAPTER  I  of  16  CFR  is  amended  as 
follows: 

PART  1— GENERAL  PROCEDURES 
§1.13    [Amended] 

1.  In  Part  1  by  amending  §1.13(d)(6)  to 
read  as  follows: 

*         *        •         •        ♦ 

(d)  *  *  *  , 

(6)  Requests  to.compeJ  the  attendance 
of  persons  or  the  production  of 
documents  or  to  obtain  responses  to 
written  questions.— [i]  During  the  course 
of  the  rulemaking  proceeding  the 
presiding  officer  shall  entertain  requests 
from  interested  persons  to  compel  the 
attendance  of  persons  or  the  production 
of  documents  or  to  obtain  responses  to 
written  questions  on  behalf  of  the 
Commission's  staff  or  any  interested 
person.  The  presiding  officer  may 
require  the  payment  of  a  fee  to  any 
person  to  whom  such  requests  are 
directed  in  accordance  with  §  4.5  of  this 
chapter.  Requests  to  compel  the 
attendance  of  persons  or  the  production 
of  documents  or  to  obtain  responses  to 
written  questions  shall  contain  a 
statement  showing  the  general 
relevancy  of  the  material,  information  or 
presentation,  and  the  reasonableness  of 
the  scope  of  the  request,  together  with  a 
showing  that  such  material,  information 
or  presentation  is  not  available  by 
voluntary  methods  and  cannot  be 


obtained  through  examination,  including 
cross-examination,  or  oral  presentations 
or  the  presentation  of  rebuttal 
submissions,  and  is  appropriate  and 
required  for  a  full  and  true  disclosure 
with  respect  to  the  issues  designated  for 
consideration  in  accordance  with 
paragraphs  (d)(5)  and  (d)(6)  of  this 
section.  Any  moUon  to  limit  or  quash  a 
ruling  to  compel  the  attendance  of 
persons  or  the  production  of  documents 
or  to  obtain  responses  to  written 
questions  shall  be  filed  with  the 
presiding  officer  within  ten  (10)  days 
after  service  thereof,  or  within  such 
other  time  as  the  presiding  officer  may 
allow.  Such  motion  shall  set  forth  all 
assertions  of  privilege  or  other  factual 
and  legal  objection  to  the  ruling, 
including  all  appropriate  argument, 
affidavits  and  other  supporting 
documentation.  The  presiding  officer 
may,  in  his  sole  discretion,  certify  a 
ruling  on  such  motion  to  quash  to  the 
Commission  pursuant  to  paragraph 
(c)(2)  of  this  section.  The  Commission 
may,  on  its  own  motion,  review  a 
determination  of  the  presiding  officer 
under  this  subsection  which  requires  the 
production  of  confidential  Commission 
records  or  the  appearance  of  an  official 
or  employee  of  the  Commission  or 
another  government  agency. 

(ii)  Any  person  withholding  material 
responsive  to  a  subpoena  or  request  for 
production  of  material  shall  asseri  all 
claims  of  privilege  or  similar  claims  not 
later  than  the  date  set  for  the  production 
material.  Such  person  shall,  if  so 
directed  in  the  subpoena  or  other 
request  for  production,  submit,  together 
with  such  claim,  a  schedule  of  the  items 
withheld  which  states  individually  as  to 
each  such  items  the  type,  title,  specific 
subject  matter,  and  date  of  the  items:  the 
names,  addresses,  positions,  and 
organizations  of  all  authors  and 
recipients  of  the  item;  and  the  specific 
grounds  for  claiming  that  the  item  is 
privileged. 

(iii)  A  person  withholding  material 
solely  for  the  reasons  described  in 
§  1.13(d)(6)(ii)  shall  comply  with  the 
requirements  of  that  section  in  lieu  of 
filing  a  motion  to  quash  or  limit 
compulsory  process. 


PART  2— NONADJUDICATIVE 
PROCEDURES 

2.  In  Part  2  by  adding  a  new  §  2.8A  to 
read  as  follows: 

§  2.8A    Withholding  requested  material. 

(a)  Any  person  withholding  material 
responsive  to  an  investigational 
subpoena  issued  pursuant  to  §  2.7,  an 
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access  order  issued  pursuant  to  §  2.11, 
an  order  to  file  a  report  issued  pursuant 
to  §  2.12,  or  any  other  request  for 
production  of  material  issued  under  this 
Part,  shall  assert  a  claim  of  privilege  or 
any  similar  claim  r.ot  later  than  the  date 
set  for  the  production  of  material.  Such 
person  shall,  if  so  directed  in  the 
subpoena  or  other  request  for 
production,  submit,  together  with  such 
claim,  a  schedule  of  the  items  withheld 
which  states  individually  as  to  each 
such  item  the  type,  title,  specific  subject 
matter,  and  date  of  the  item:  the  names, 
addresses,  positions,  and  organizations 
of  all  authors  and  recipients  of  the  item; 
and  the  specific  grounds  for  claiming 
that  the  item  is  privileged. 

(b)  A  person  v.i'hholding  material 
solely  for  reasons  described  in  §  2.8A(a) 
shall  comply  with  the  requirements  of 
that  subsection  in  lieu  of  filing  a  motion 
to  limit  or  quash  com.pulsory  process. 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

3.  In  Part  3  b>  aiding  a  new  §  3.38A  to 
read  as  follows: 

§  3.38A     Withholding  Requested  Material 

(a)  Any  person  withholding  material 
responsive  to  a  subpoena  issued 
pursuant  to  §  3.34,  written 
interrogatories  authorized  pursuant  to 
§  3.35.  an  access  order  issued  pursuant 
to  §  3.37. 'or  any  other  request  for 
production  of  material  issued  under  this 
Part,  shall  assert  a  claim  of  privilege  or 
any  similar  claim  not  later  than  the  date 
set  for  the  production  of  material.  Such 
person  shall,  if  so  directed  in  the 
subpoena  or  other  request  for 
production,  submit,  together  with  such 
claim,  a  schedule  of  fhe  items  withheld 
which  states  individually  as  to  each 
such  item  the  type,  title,  specific  subject 
matter,  and  date  of  the  item;  the  names, 
addresses,  positions,  and  organizations 
of  all  authors  and  recipients  of  the  item; 
and  the  specific  grounds  for  claiming 
that  the  item  is  privileged. 

(b)  A  person  withholding  material  for 
reasons  described  m  §  3.38A(a)  shall 
comply  with  the  requirements  of  that 
subsection  in  lieu  of  filing  a  motion  to 
limit  or  quash  compulsory  process. 

(Sec  5.  38  Stat.  719  as  amended:  (15  U.S.C. 
45)1 

By  direction  of  the  Commission,  dated 
August  23,  1979. 
Carol  M.  Thomas, 

Secretary. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admi.nist'atJon 

21  CFR  PartsS.  312,  314 

[Docket  No.  79N-0-.5:: 

Plasma  Volume  Expanders, 
Reassignment  of  Adn  n<strative 
Responsibility 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reassigning  the 
administrative  responsibility  for 
approval  of  certain  plasma  volume 
expanders  (dextran  and  hydroxyethyl 
starch)  from  FDA's  Bureau  of  Drugs  to 
its  Bureau  of  Biologies.  The  agency  is 
also  amending  certain  delegations  of 
authority  relating  to  this  reassignment  of 
responsibility.  The  reassignment  will 
result  in  more  effective  regulation  of 
these  products. 

EFFECTIVE  DATE:  October  18.  1979. 
FOR  FURTHER  INFORWATION  CONTACT: 
Robert  D  Bradley  Bu.-edu  of  Drugs 
lHFD-30).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  VVelfa.-e.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  ;'  e  Federal  Register 
of  July  25.  1975  (40  FR  31311).  FDA 
announced  that  it  was  reviewing 
products  that  historically  have  been 
regulated  by  the  Bureau  of  Drugs  or  the 
Bureau  of  Biologies  to  determine 
whether  there  was  a  need  to  reassign 
responsibility  for  any  of  them  to  achieve 
maximum  administrative  efficiency.  As 
a  result  of  this  reviev\.  responsibility  for 
some  products  has  already  been 
reassigned  between  the  two  bureaus  as 
follows;  (1)  Radioactive  biological 
products  were  reassigned  to  the  Bureau 
of  Drugs  by  regulations  published  in  the 
Federal  Register  of  July  25,  1975  (40  FR 
31314):  (2)  the  responsibilities  for 
containers  for  collecting  and  processing 
blood  and  blood  components  were 
reassigned  to  the  Bureau  of  Biologies  by 
regulations  published  in  the  Federal 
Register  of  August  13.  19^5  (40  FR 
33971);  and  (3)  urokinase  was  reassigned 
to  the  Bureau  of  Biologies  by  regulations 
published  in  the  Federal  Register  of 
November  23,  1976  (41  FR  51588). 

This  document  transfers  responsibility 
for  certain  plasma  volume  expanders, 
i.e..  dextran  and  hydroxyethyl  starch, 
from  the  Bureau  of  Drugs  to  the  Bureau 
of  Biologies. 


Plasma  volume  expanders  are 
artificial,  nonbiological  products 
adminstered  by  intravenous  infusion  to 
increase  the  volume  of  blood  plasma. 
They  are  used  most  often  in  treating 
shock  victims.  Plasma  volume 
expanders  for  which  there  are  appro\ed 
new  drug  applications  (NDAs)  are 
dextrans.  povidone,  and  h\droxyethyl 
starch. 

Plasma  volume  expanders  have  not 
been  viewed  as  biological  products 
under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262)  and  this 
notice  does  not  suggest  a  change  in  their 
legal  status  However,  because  the 
Bureau  of  Biologies  already  regulates 
plasma  and  whole  blood  under  the 
Public  Health  Service  Act.  its  handling 
of  closely  related  plasma  volume 
expanders  will  provide  more  effective 
regulation  of  these  products, 
notwithstanding  that  they  remain 
subject  to  the  new  drug  provisions  in 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355). 

As  a  result  of  this  final  rule, 
responsibility  for  all  active  "Notices  of 
Claimed  Investigational  Exem.ption  for  a 
New  Drug"  (IND's)  and  approved  NDAs 
for  dextran  and  hydroxyethyl  starch  for 
use  as  a  plasama  volume  expander,  and 
hydroxyethyl  starch  for  leukapheresis  is 
transferred  to  the  Bureau  of  Biologies. 
There  are  no  pending  NDAs  for  any 
plasma  volume  expanders  .^.11  future 
I.ND's,  NDA's,  and  supplemental  N'DA's 
for  dextran  for  use  as  a  plasma  volume 
expander  and  hydroxyethyl  starch  for 
plasma  volume  expansion  and 
leukapheresis  should  be  sent  to  the 
Bureau  of  Biologies 

One  NDA  for  a  plasma  volume 
expander  containing  povidone  is  not 
being  transferred  to  the  Bureau  of 
Biologies,  pending  the  outcom.e  of  an 
ongoing  Bureau  of  Drugs'  review  of  the 
safety  of  this  product  for  its  intended 
use.  In  the  Federal  Register  of  December 
2,  1977  (42  FR  61308).  FDA  published  a 
notice  of  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of 
NDA's  for  plasma  expanders  containing 
povidone  and  gelatin.  Because  of  an 
oversight,  the  notice  failed  to  list  the 
NDA  number  of  the  one  approved  NDA 
for  povidone  Notwithstanding  the 
withdrawal  of  approval  of  other  ND.A's 
for  plasma  expanders  containing 
povidone  and  gelatin  (43  FR  14743.  April 
7.  1978),  this  NDA  holder,  on  later 
becoming  aware  of  the  proposed  action, 
has  submitted  data  in  support  of  its 
contention  that  the  basis  for 
withdrawing  NDA's  for  povidone  cited 
in  the  December  2,  1977  notice  was 
improper.  The  data  are  currently  under 
review  by  the  Bureau  of  Drugs,  and 
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there  would  be  no  benefit  in  transferring 
this  particular  review  while  it  is 
incomplete.  An  appropriate  transfer  will 
be  made  following  the  review's 
completion. 

This  document  does  not  contain  an 
agencv  action  covered  bv  §  25  1(b)  f21 
CFR  25.1(b))  and,  therefore, 
consideration  by  the  agency  of  the  need 
for  preparing  an  environmental  impact 
statement  is  not  required. 

Because  the  amendments  pertain 
solely  to  agency  adm.inistration  and 
designatron  of  responsibility  for  agency 
fimctions.  the  Commissioner  finds  for 
good  cause  that  notice  and  public 
procedure  are  impractical  and 
unnecessary  and  that  the  reg'alation 
should  be  made  effective  October  18, 
1979. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505, 
701(a).  52  Stat.  1052-1053  as  amended, 
1055  (21  U.S.C.  355.  371(a)))  and  the 
Public  Health  Service  Act  (sec.  351,  58 
Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Chapter  I  of 
T:tle  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

SUBCHAPTER  A-GENERAL 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  Part  5  is  amended; 
a.  In  §  5.71  by  revising  paragraphs  [a) 
and  (b)  to  read  as  follows: 

§  5.71    Termination  of  exemptions  for  new 
drugs  for  investigational  use  in  human 
beings  or  in  animals. 

(a)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  are  authorized  to 
perform  all  functions  of  the 
Commissioner  of  Food  and  Drugs  on  the 
termination  of  exemptions  for  new  drugs 
for  investigational  use  in  human  beings 
under  §  312.1  and  in  animals  under 
§  312.9  of  this  chapter,  except  those  for 
biological  products  (unless  the  product 
is  also  a  radioactive  drug),  and  products 
under  the  jurisdiction  of  the  Bureau  of 
Biologies  in  §  312.1(j)  of  this  chapter  for 
which  authority  has  been  delegated  in 
paragraph  (b)  of  this  section.  The 
Associate  Director  and  Deputy 
Associate  Director  for  \ew  Drug 
Evaluation  and  the  Directors  of  the 
Divisions  of  Anti-Infective  Drug 
Products,  Cardio-Renal  Drug  Products, 
Surgical-Dental  Drug  Products, 
Metabolism  and  Endocrine  Drug 
Products,  Neuropharmacological  Drug 
Products,  and  Oncology  and 
Radiopharmaceutical  Drug  Products  of 
the  Bureau  of  Drugs  are  authorized  to 
notify  sponsors  and  invite  correction 


before  termination  action  on  such 
exemptions. 

(b)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  of 
that  Bureau  are  authorized  to  perform 
all  functions  of  the  Commissioner  of 
Food  and  Drugs  on  termination  of 
exemptions  for  new  drugs  for 
investigational  use  in  human  beings 
under  §  312.1  and  in  animals  under 
§  312.9  of  this  chapter  for 
nonradioactive  biological  products 
subject  to  the  licensing  provisions  of 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  and  products  under 
the  jurisdiction  of  the  Bureau  of 
Biologies  in  §  312.1(j)  of  this  chapter. 
*         •         •         «         « 

b.  By  revising  §  5.80  to  read  as 
follows: 

§  5.80    Approval  of  new  drug  applications 
and  their  supplements. 

(a)  The  Director,  Deputy  Director,  and 
Associate  Director  for  New  Drug 
Evaluation  of  the  Bureau  of  Drugs  are 
authorized  to  perform  all  functions  of 
the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  new  drug 
applications  and  supplements  thereto  on 
drugs  for  human  use  that  have  been 
submitted  under  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
except  those  under  the  jurisdiction  of 
the  Bureau  of  Biologies  in  §  314.1(a)(2)  of 
this  chapter  for  which  authority  has 
been  delegated  in  paragraph  (bj  of  this 
section. 

(1)  The  Directors  of  the  Divisions  of 
Anti-Infective  Drug  Products,  Cardio- 
Renal  Drug  Products.  Surgical-Dental 
Drug  Products,  Metabolism  and 
Endocrine  Drug  Products, 
Neuropharmacological  Drug  Products, 
and  Oncology  and  Radiopharmaceutical 
Drug  Products  of  the  Bureau  of  Drugs 
are  authorized  to  perform  all  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  supplemental 
applications  to  approved  new  drug 
applications  for  drugs  for  hu.man  use 
that  have  been  submitted  under 
§§  314.1(c)  and  314,8  of  this  chapter, 
except  those  under  the  jurisdiction  of 
the  Bureau  of  Biologies  in  §  314.1(a)(2]  of 
this  chapter  for  which  authority  has 
been  delegated  in  paragraph  fb)  of  this 
section. 

(2)  The  Associate  and  Deputy 
Associate  Director  for  Drug  Monographs 
and  the  Director  of  the  Division  of 
Generic  Drug  Monographs  of  the  Bureau 
of  Drugs  are  authorized  to  perform  all 
functions  of  the  Commissioner  of  Food 
and  Drugs  regardmg  the  approval  of 
abbreviated  new  drug  applications  and 
supplements  thereto  for  drugs  for  human 
use  that  have  been  submitted  under 


§§  314.1(f]  and  314.8  of  this  chapter, 
except  those  under  the  jurisdiction  of 
the  Bureau  of  Biologies  in  §  314.1(a)(2)  of 
this  chapter  for  which  authority  has 
been  delegated  in  paragraph  (b)  of  this 
section. 

(b)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  of 
that  Bureau  are  authorized  to  perform 
all  functions  of  the  Commissioner  of 
Food  and  Drugs  with  regard  to  approval 
of  new  drug  applications  and 
supplements  thereto  for  drugs  for  human 
use  designated  in  §  314.1(a)(2)  of  this 
chapter  as  being  under  the  jurisdiction 
of  the  Bureau  of  Biologies. 

c.  By  revising  §  5.82  to  read  as 
follows:  I 

§  5.82    Issuance  of  notices  relating  to 
proposals  to  refuse  approval  or  to 
withdraw  approval  of  new  drug  applications 
and  their  supplements. 

(a)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  are  authorized  to 
issue  notices  of  an  opportunity  for  a 
hearing  on  proposals  to  refuse  approval 
or  to  withdraw  approval  of  new  drug 
applications  and  abbreviated  new  drug 
applications  and  supplements  thereto  on 
drugs  for  human  use  that  have  been 
submitted  under  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  §§  314.1  and  314.8  of  this  chapter, 
except  for  those  under  the  jurisdiction  of 
the  Bureau  of  Biologies  designated  in 

§  314.1(a)(2)  for  which  authority  has 
been  delegated  in  paragraph  (b)  of  this 
section,  and  to  issue  notices  refusing 
approval  or  withdrawing  approval  when 
opportunity  for  hearing  has  been 
waived. 

(b)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies  and  the 
Associate  Director  for  Compliance  of 
that  Bureau  are  authrized  to  issue 
notices  of  opportunity  for  hearing  on 
proposals  to  refuse  approval  or  to 
withdraw  approval  of  new  drug 
applications  and  abbreviated  new  drug 
applications  and  supplements  thereto  on 
drugs  for  human  use  designated  in 

§  314.1(a)(2)  of  this  chapter  as  being 
under  the  jurisdiction  of  the  Bureau  of 
Biologies  that  have  been  submitted 
under  section  505  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  §§  314.1 
and  314.8  of  this  chapter,  and  to  issue 
notices  refusing  approval  or 
withdrawing  approval  when  opportunity 
for  hearing  has  been  waived. 
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SUBCHAPTER  O— DRUGS  FOR  HUf>^AN  USE 

PART  312— NEW  OHUGS  FOR 
INVESTIGATIONAL  USE 

2.  Part  312  is  anieaded  in  §  312.1  by 
adding  new  paragraph  (j)(41  to  read  as 
follows: 

§  312.1    CondUio/ns  ior  exemptions  of  new 
drugs  for  investigational  use 


(i)  ■  '  • 

(4)  Plasma  volume  expanders  and 
hydroxyethyi  starch  for  leukapheresis 
should  be  submitted  to  the  Director. 
Bureau  of  Biologies,  at  the  address  given 
in  paragraph  (j)(2)  of  this  section. 

PART  314— NEW  DRUG 
APPLICATIONS 

3.  Part  314  is  amended  in  §  314.1  by 
revising  paragraph  [aK2)  to  read  as 
follows: 

§314.1     Applications 

(a)  •  ■  • 

(2)  Applications,  including  subsequent 
amendments  and  supplements  for  the 
products  listed  in  this  paragraph  should 
be  submitted  to  the  Director.  Bureau  of 
Biologies.  8800  RockvU.ie  Pike,  Bethesda, 
MD  20205  instead  of  to  the  address 
shown  in  the  heading  of  Form  FD-356H 
in  paragraph  (c)i2)  of  this  section.  In 
reading  this  Part  314.  applicants  of  such 
listed  products  should  substitute 
"Bureau  of  Biologies"  for  "Bureau  of 
Drugs"  wherever  it  appears.  The 
products  are  as  follows: 

(i)  Ingredients  packaged  together  with 
containers  intended  for  the  collection, 
processing,  or  storage  of  blood  and 
blood  components. 

(ii)  Urokinase  products. 

(iii)  Plasma  volume  expanders  and 
hydroxyethyi  starch  for  leukapheresis. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
regulation  have  been  carefully  analyzed 
and  it  has  been  determined  that  it  does 
not  involve  a  m.ajor  economic 
consequence  as  defined  by  thai  order  A 
copy  of  the  regulatory  analysis 
assessment  supporting  this 
determination  is  or.  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

Effective  date  This  regulation  is  effective 
October  18.  1979 

(Sees  505.  70t(a|,  52  Stat.  1052-1053  as 
amended,  1055  (21  U.S.C.  355.  371(a));  sec. 
351.  58  Stat.  702  as  an^ended  (42  U.S.C.  262).) 


Dated   September  10.  19'9 
Joseph  P.  Hile. 
Associate  Commissiofier  for  Regulatory 

Affairs. 

(FR  Doc  79-28732  Filed  9-t'-'9,  8  «  i-r'S 
BILLING  CODE  4110-C3-»^ 


DEPARTMENT  Of  JUST'CE 

28  CFR  Parte 
[Order  No.  852-791 

Organization  of  tt^e  Department  of 
Justice;  Amending  the  General 
Functions  of  the  Cr  .Tiinai  Divusion 

agency:  Department  of  (ustice. 
action:  Final  rule. 


SUMMARY:  This  order  reassigns 
responsibility  for  detect:ng. 
investigating,  and  where  appropriate. 
taking  legal  action  to  deport  or 
denaturalize  any  individual  who  was 
admitted  as  an  alien  into  or  became  a 
naturalized  citizen  of  the  United  States 
and  who  assisted  the  Nazis  by 
persecuting  any  person  because  of  race, 
religion,  national  origin,  or  political 
opinion.  This  responsibdity.  previously 
assigned  to  the  Immigration  and 
Naturalization  Service,  is  hereby 
reassigned  to  the  Criminal  Division.  It  is 
unnecessary  to  amend  the  general 
functions  of  the  Imm.igration  and 
Naturalization  Service  as  listed  in 
Subpart  S.  because  that  Service  will 
continue  to  have  general  responsibility 
to  administer  and  enforce  the 
immigration  and  nationality  taws. 
EFFECTIVE  DATE:  September  4.  19'9 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mark  M.  Rirhara   Deputy  .^ss:stant 
Attorney  General.  Criminal  Division, 
U.S.  Department  of  [ustice.  Washington. 
DC.  20530  (202-633-2657). 

Bv  virtue  of  the  authority  vested  in  me 
bv  28  use.  509  and  510  and  5  U.S.C. 
301.  §  0.55(0  of  Subpart  K  of  Part  0  of 
Chapter  I  of  Title  es.  Code  of  Federal 
Regulations  is  revised  as  follows: 

§  0.55     General  Functions. 

(f)  All  litigation  arising  unaer  the 
immigration  and  nationality  laws 
(except  Japanese  renunciation 
proceedings,  which  are  assigned  to  the 
Civil  Division,  and  suits  under  the 
Tucker  Act  for  the  recovery  of  money 
covered  into  the  Treasury  on  forfeited 
immigration  bondsj.  and  the  passport 
and  visa  laws  (except  tajunction  actions 
against  the  Secretary  of  State  to  require 
the  issuance  of  passpo'is.  which  are 
within  the  jurisdiction  of  the  Civil 
Division  under  §  0  45(h|).  ap>d 
investigations  and  other  appropriate 


inquiries  pursuant  to  ali  the  power  and 
authority  of  the  Attorney  General  to 
enforce  the  Immigration  and  Nat.onality 
Act  and  all  other  laws  relat.r.e  to  the 
immigration  and  naturalization  of  aliens 
as  thev  relate  to  the  individi.  •  s 
identified  in  8  U.S.C.  Il62i.aii .  .^  ■•  -- 
1251(a)(19). 
«         *         *         ■         - 

Dated:  September  4,  19r9.  , 

Benjamin  R.  Civiletti,  \\ 

Attorney  General. 

(FR  Dec  79-28849  Filed  9-\^--9.  i  »5  o.-i  ^ 

BILLING  CODE  4410-Ot-M 


28  CFR  Part  0  U 

(Memorandum  79-1) 

Organization  of  ttie  Depa't-^ent  of 
Justice;  Appendix  to  Suooa'^t  H— 
Antitrust  Division 

AGENCY:  Department  of  justice^ 
action:  Final  rule. 

SUMMARY:  This  m.emorandum  delegates 
the  authority  previously  granted  to  the 
Assistant  Attorney  General.  Antitrust 
Division,  to  deny  requests  made  under 
the  Freedom  of  Information  Act.  5  U.S.C 
552.  and  the  Privacy  Act.  5  U.S.C  552a. 
EFFECTIVE  DATE:  Date  of  Signature 

FOR  FURTHER  INFORMATION  CONTACT; 

Leo  D.  Neshkes,  Freedom  of 
Information/Privacy  Act  Officer. 
Antitrust  Division.  Department  of 
Justice,  Washington.  DC.  20530  (202/ 
633-2692). 

Pursuant  to  the  authority  vested  in  me 
by  Subpart  H  of  Part  0  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations,  I 
issue  the  following  memorandum  as  an 
appendix  to  Subpart  H  of  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Fede.'-al 
Regulations: 

Appendix  to  Subpart  H 

Delegation  of  Authority  Respecting  Denials 
of  Freedom  of  Information  and  Privacy  Act 
Requests 

1,  The  Deputy  Assistant  A;tor.^e>  Genera! 
for  Litigation.  Antitrust  Divlslo.^,  will  assume 
the  duties  and  responsibilities  p.-eviously 
assigned  to  the  Assistant  Attor.ney  General 
by  28  C  F  R  16.5  (b)  and  (c)  and  16  45ial.  as 
amended  )uly  1. 1977.  and  defined  in  those 
sections,  for  denying  requests  and  obtaining 
statutory  extensions  of  time  under  the 
Freedom  of  Information  Act.  5  L'.S  C  552.  e! 
seq..  and  the  Privacy  Act.  5  U  S.C.  552a.  et 
seq. 

2.  The  Deputy  Assistant  Attornev  General 
for  Litigation,  Antitrust  Division,  who  signs  a 
denial  or  partial  denial  of  a  requesl  for 
records  made  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  shall  be 
the  "person  responsible  for  the  denial"  within 
the  meaning  of  5  U  S.C  552(a)  and  5  U.S.C. 
552a  (jl  and  (k). 


I 
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Dated:  September  4.  1979. 

John  H.  Shenefield,  ' 

Assistant  Attorney  General.  Antitrust 
Division. 

TR  Doc  -9-:8867  Filed  9-17-79,  a«  am| 
BILLING  CODE  4410-01-H 


28  CFR  Part  0 

[Memorandum  78-1] 

Appendix  to  Subpart  J— Civil  Rights 
Division;  Correction 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule:  correction. 

summary:  This  corrects  Civil  Rights 
D;\  ision  regulation  78-1,  43  FR  37686, 
concerning  the  delegation  of  authority  to 
deny  requests  made  under  the  Freedom 
of  Information  Act.  5  U.S.C.  552.  and  the 
P.-ivacy  Act,  5  U.S.C,  552a.  The  Civil 
Rights  Division  is  interested  in 
eliminating  gender-specific  terminology 
wherever  it  is  unnecessary.  This 
correction  is  needed  to  eliminate  such 
gender-specific  language  in 
Memorandum  78-1,  as  published  in  the 
Federal  Register  on  August  24,  1978. 

In  FR  Doc.  78-23842,  published  in  the 
Federal  Register  on  .August  24.  1978,  in 
prjragraph  1.  line  5.  "his"  should  be 
corrected  to  read  "his  or  her."  In 
paragraph  2,  line  5,  "his"  should  be 
corrected  to  read  "his  or  her." 
EFFECTIVE  DATE:  September  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sdlliann  M.  Dougherty,  Freedom  of 
h^formation/Privacy  Act  Officer.  Civil 
Rights  Division.  U.S.  Department  of 
Justice.  VVashin.gton.  D.C.  20530  (202) 
633-3925. 

Date:  January  11,  1979. 
Drew  S.  Days  III. 

Assistant  Attorney  General.  Civil  Rights 
Division. 

IFR  Doc  -9-;889r  Filed  <>-17-79:  8:45  amj 
BILLING  CODE  4410-01-M 


28  CFR  Part  16 
lAAG/A  Order  No.  30-79] 

Production  or  Disclosure  of  Material  or 
Information;  Subpart  E— Exemption  of 
Records  Systems  Under  the  Privacy 
Act;  Revocation  of  Exemptions 

agency:  Department  of  Justice. 
ACTION:  Final  rule. 


summary:  As  explained  in  the  Notice 
Section  of  today's  Federal  Register,  the 
Criminal  Division  has  rescinded  system 
notices  for  six  of  its  systems  of  records. 
These  notices  were  most  recently 
published  in  the  Notice  Section  of  the 


Federal  Register  on  September  30,  1977 
and  had  originally  been  published  in  the 
Federal  Register  on  August  27, 1975.  On 
that  date  (August  27,  1975)  a  rule  was 
published  in  the  Proposed  Rules  Section 
exempting  four  of  these  systems  of 
records,  i.e..  JUSTICE/ CRM-009, 
Narcotic  and  Dangerous  Drug  Witness 
Security  Program  File.  JUSTICE/CRM- 
010,  Organized  Crime  and  Racketeering 
Information  System,  JUSTICE/ CRM-011, 
Organized  Crime  and  Racketeermg 
Section  File  Check  Out  System,  and 
JUSTICE/ CRM-020,  Requests  to  the 
Attorney  General  for  Approval  of 
Applications  to  Federal  Judges  for 
Electronic  Interceptions  in  Narcotic  and 
Dangerous  Drug  Cases,  from  certain 
provisions  of  the  Privacy  Act.  Records  in 
systems  JUSTICE /CRM-010  and 
JUSTlCE/CRM-011  have  been 
destroyed.  Records  in  svstems 
JUSTICE/CRM-009  and  JUSTICE/CRM- 
020  are  being  merged  into  other  systems 
of  records.  Accordingly,  certain  portions 
of  28  CFR  16.91  are  being  revoked 
because  they  are  unnecessary. 
DATES:  Revocation  of  the  exemptions  is 
effective  September  5.  1979. 
addresses:  Administrative  Counsel. 
Office  of  Management  and  Finance, 
Department  of  Justice.  Washington,  D.C. 
2U530  (202-633-4165). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider  (202-633^165). 
SUPPLEMENTAL  INFORMATION:  In  order  to 
effect  the  changes  in  28  Code  of  Federal 
Regulations,  §  16.91,  required  by  the 
revocation  of  these  exemptions,  it  is 
necessary  to  amend  existing  subsections 
(f).  (d),(e).(f),  (o)  and  (p).  to  delete 
existing  subsections  (k)  and  (1),  and  to 
reletter  existing  subsections  (m)  through 
(t)  as  (k)  through  (r).  respectively  of 
§  16.91.  The  amendments  to  subsections 
(c)  and  (d)  eliminate  references  to 
JUSTICE/CRM-009:  the  amendments  to 
subsections  (e)  and  (f)  eliminate 
references  to  JUSTlCE/CRM-011;  the 
deletion  of  subsections  (k)  and  (1) 
eliminates  references  to  JUSTICE/CRM- 
010:  and  the  amendments  to  existing 
sections  (o)  and  (p)  eliminate  references 
to  JUSTICE/CRM-020. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  793-78.  28  Code  of  Federal 
Regulations.  §  16.91  is  hereby  amended 
as  set  forth  below. 

Dated:  Septembers.  1979. 
William  D.  Van  Stavoren, 

Acting  Assistant  Aaorney  General  for 

Administration. 

Section  16.91  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  Paragraph  (cj  is  revised;  the 


introductory  to  paragraph  (d)  is  revised; 
paragrap)T(e)  is  revised;  the 
introductory  to  paragraph  (f)  is  revised; 
paragraphs  (k)  and  (1)  are  deleted; 
paragraphs  (m)  through  (t)  are  relettered 
as  (k)  through  (r)  respectively:  relettered 
paragraph  (m).  formerly  paragraph  (o),  is 
revised;  and  the  introductory  to 
relettered  paragraph  (n).  formerly 
paragraph  (p),  is  revised. 

§  16.91     Exemption  of  Criminal  Division 
Systems— Limited  access,  as  Indicated. 

***** 

(c)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(j)  (2)  from  subsection  (c)  (3) 
and  (4),  (d),  (e)  (1),  (2)  and  (3),  (e)  (4)  (G). 
(H)  and  (I),  (e)  (5)  and  (8),  (f)  and  (g)  of  5 
U.S.C.  552a:  Criminal  Division  Witness 
Security  File  System  of  Records 
(JUSTICE/ CRM-002).  These  exemptions 
apply  to  the  extent  that  information  in 
this  system  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(]')(2). 

(d)  The  system  of  records  listed  under 
paragraph  (c)  of  this  section  is 
exempted,  for  the  reasons  set  forth,  from 
the  following  provisions  of  5  U.S.C.  552a: 
***** 

(e)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(j)(2)  from  subsections  (c)  (3) 
and  (4).  (d),  (e)  (4)  (G).  (H)  and  (I),  (f), 
and  (g)  of  5  U.S.C.  552a:  Organized 
Crime  and  Racketeering  Section, 
Intelligence  and  Special  Services  Unit, 
Information  Request  System  of  Records 
{JUSTICE/CRM-014).  these  exemptions 
apply  to  the  extent  that  information  in 
this  system  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(])(2). 

(f)  The  system  of  records  listed  under 
paragraph  (e)  of  this  section  is  exempted 
for  the  reasons  set  forth,  from  the 
following  provisions  of  5  U.S.C.  552a: 

*         *         •         »         . 

(m)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(j)(2)  from  subsections  (c)  (3) 
and  (4),  (d).  (e)  (2)  and  (3),  (e)  (4)  (G).  (H) 
and  (I),  (e)  (8),  (f)  and  (g)  of  5  U.S.C. 
552a:  Requests  to  the  Attorney  General 
For  Approval  of  Applications  to  Federal 
Judges  For  Electronic  Interceptions 
System  of  Records  (JUSTICE/CRM-019). 
These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2). 

(n)  The  system  of  records  listed  in 
paragraph  (m)  of  this  section  is 
exempted  for  the  reasons  set  forth,  from 
the  following  provisions  of  5  U.S.C.  552a- 
***** 

|FR  Doc  79-28964  F.led  9-17-79;  8:45  amJ 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

33  CFR  Part  209 

Administrative  Procedures;  Shipping 
Safety  Fairways  and  Anchorages,  Gulf 
of  Mexico;  Correction 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Correction. 

summary:  On  4  September  1979  (44  CFR 
51586)  the  U.S.  Army  Corps  of  Engineers 
published  final  regulations  in  the 
Federal  Register  amending  regulations 
which  establish  shipping  safety  fairways 
and  anchorages  in  the  Gulf  of  Mexico. 
The  coordinates  listed  in  the  amended 
regulation  contained  an  error  in  the 
second  grouping.  Latitude  29"12'18" 
should  read  29'22'18". 

EFFECTIVE  DATE:  September  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard,  (202)272-0200  or 
write:  HQDA.  DAEN-CWO-N, 
Washington.  D.C.  20314. 

SUPPLEMENTARY  INFORMATION:  For 

clarity  the  regulations  which  establish 
the  amended  anchorage  areas  is 
corrected  and  republished  in  its  entirety 
as  set  forth  below; 

§  209.135    Stripping  Safety  Fairways  and 
Anchorage  Areas,  Gulf  of  Mexico. 

*         *         *         «         * 

(c)  The  areas. 

***** 

(11)  Galveston  Entrance  Anchorage 
Areas.  The  areas  inclosed  by  rhumb 
lines  joining  points  at:  Latitudes — 
29'18'10",  29'08'04",  29^0313",  29°14  48". 
29  1810";  longitudes— 94'39'16", 
94  28  12".  94°36'48".  94°45'12".  94  =  39'16". 

and  rhumb  lines  joining  points  at: 
Latitudes— 29°19'23".  29''2218". 

29  14'23".  29°13'24",  29°19'23 "; 
longitudes— 94°37'08',  94^32  00", 
94  25  53",  94°27'33".  94°37'08". 

30  Stat.  1151;  33  U.S.C.  403  &  43  U.S.C. 
1333(el) 

Dated:  September  12.  1979. 

Richard  Edwards, 

.Acting  Chief.  Construction-Operations 
Division.  Directorate  of  Civil  Works. 

(FR  Doc.  79-28954  Filed  9-17-79:  8:45  am] 
BILLING  CODE  3710-B2-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1321-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia:  1979 
Plan  Revisions 

agency:  U.S.  Environmental  Protection 

Agency 

ACTION:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  portions  of  the 
implementation  plan  revisions  which  the 
Georgia  Environmental  Protection 
Division  submitted  pursuant  to  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act.  as  amended  1977.  with 
regard  to  nonattainment  areas. 

Other  portions  of  the  State's  1979 
revisions  are  given  conditional  approval. 
These  portions  contain  minor 
deficiencies  which  the  State  has  agreed 
to  correct  by  February  15.  1980.  The 
State  and  EPA  has  agreed  that  this  date 
is  reasonable  and  appropriate.  Because 
the  date  was  not  proposed  in  the  May 
9th  Federal  Register.  EPA  is  soliciting 
comments  on  its  appropriateness  at  this 
time.  After  receipt  of  the  supplementary 
submittal,  they  will  be  the  subject  of 
another  notice  of  proposed  rulemaking. 
The  specific  portions  of  the  Georgia 
implementation  plan  revisions  that  EPA 
proposes  to  take  final  action  on  are 
described  below  in  detail  in  the  General 
Discussion. 

DATE:  These  actions  are  effective 
September  18,  1979. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Georgia  and  the  comments 
received  in  response  to  the  proposal 
notice  of  May  9,  1979  (44  fR  27184]  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit.  Library 

Systems  Branch.  Environmental  Protection 

Agency.  401  M  Street,  SW.,  Washington. 

D.C.  20460 
Library.  Environmental  Protection  Agency, 

Region  IV.  345  Courtland  Street.  NE., 

Atlanta.  Georgia.  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Smith.  Region  TV.  Air  Programs 
Branch.  345  Courtland  Street.  \E.,  Atlanta, 
Georgia.  30308.  404,/881-326e  [FTS  257- 
3286) 

SUPPLEMENTAL  INFORMATION: 
Background 

In  the  May  9.  1979.  Federal  Register 

(44  FR  27184)  EPA  proposed  approval  of 
the  Georgia  SIP  revision  for  the 
following  designated  nonattainment 
areas: 


Total  Suspended  Particulate  Matter 
(TSP) 

A.  That  portion  of  Fulton  County 
within  the  northw-est  section  of  Atlanta 
(primary  and  secondary  standards). 

B.  That  portion  of  Chatham  County 
within  the  north  central  section  of 
Savannah  (primary  and  secondary 
standards). 

C.  That  portion  of  the  northern  part  of 
Walker  County  which  includes  Rossville 
(primary  and  secondary  standards). 

D.  That  portion  of  Washington  County 
within  the  southern  section  of 
Sandersville  (secondary  standard). 

Photochemical  Oxidants  (Ozone) 

A.  Atlanta  area — Clayton,  Cobb. 
Coweta.  DeKalb.  Douglas.  Fayette. 
Fulton.  Gwinnett,  Henry,  Paulding  and 
Rockdale  Counties. 

B.  Muscogee  County  (Columbus) 
Implementation  plan  revisions  under 

Part  D  of  the  Clean  Air  Act 
Amendments  (CAAA)  were  developed 
by  the  State  for  all  the  foregoing  areas 
except  Sandersville.  These  revisions 
were  submitted  for  EPA's  approval  on 
January  17, 1979:  additional  information 
requested  by  EPA  was  submitted  on 
March  9.  16.  and  20.  1979.  In  the 
materials  submitted,  the  State  asserted 
that  no  violations  of  the  secondarj' 
particulate  standard  have  occurred  in 
Sandersville  since  June  1977,  and 
requested  that  the  area  be  redesignated 
attainment.  This  request  will  be  dealt 
with  in  a  separate  Federal  Register 
notice. 

Receipt  of  the  Georgia  revisions  was 
first  announced  in  the  Federal  Register 
of  February  13.  1979  (44  FR  9424).  The 
Georgia  revisions  have  been  re\iewed 
by  EPA  in  light  of  the  CA.AA  of  1977, 
EPA  regulations,  and  additional 
guidance  materials.  The  criteria  utilized 
in  this  review  were  detailed  in  the 
Federal  Register  on  April  4.  ig'^g  (44  FR 
20372]  and  need  not  be  repeated  in 
detail  here. 

General  Discussion  || 

The  Notice  of  Proposed  Approval 
discussed  each  of  the  provisions  of 
Section  172(b)  of  the  CAA.^  of  1977.  It 
was  stated  that  EPA  would  review 
sources  in  the  TSP  nonattainment  areas 
of  Atlanta  and  Savannah  before  making 
a  final  determination  that  reasonably 
available  control  technology  (RACT)  is 
in  place  where  needed.  The  review  has 
been  completed  and  based  on  EPA's 
evaluation  of  industrial/stationary 
sources;  it  appears  that  RACT  has  been 
applied  to  stack  sources  but  not  to  all 
sources  of  fugitive  emissions. 


I 
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The  State  must,  as  a  condition  of 
approval  of  the  TSP  plan,  by  February 
15.  1980: 

(a)  Inspect  all  sources  which  may 
impact  the  TSP  areas  in  Atlanta  and 
Savannah; 

(b)  Submit  to  EPA  a  report  of  their 
inspections  describing  the  existing 
controls; 

(c)  Prescribe  in  the  industries'  permits, 
a  schedule  for  implementing  RACT. 

Georgia's  TSP  nonattainment  plans 
for  Atlanta  and  Savannah  are 
conditionally  approved.  If  the  above 
conditions  are  met.  full  approval  will  be 
promulgated.  The  State  has  adequate 
legal  authority  to  require  additional 
controls  that  may  be  needed  on  fugitive 
sources  of  particulates. 

It  has  been  determined  that  in  order  to 
meet  the  secondary  standard  in  Atlanta 
and  Savannah,  the  State  will  have  to 
study  and  control  nontraditional  fugitive 
sources.  The  state  is  hereby  granted  an 
18-month  extension  (until  July  1,  1980]  to 
submit  a  complete  plan  to  show 
attainment  of  the  secondary  standard. 

There  has  been  no  TSP  air  quality 
violation  in  Sandersville  since  June, 
1977.  The  State  has  requested  that  EPA 
redesignate  the  area  as  attainment.  It  is 
the  policy  of  EPA  to  designate  an  area 
as  attainment  only  after  at  least  two 
years  of  data  with  no  violations  have 
been  collected. 

According  to  information  in  the  State 
submittal,  violations  of  the  primary 
standard  in  Rossville  result  from  fugitive 
dust  from  a  quarrying  site  and  dust 
emissions  from  stockpiles  and  in-plant 
roads.  The  State  proposes  control  of 
these  emissions  along  with  better 
maintenance  and  application  of  existing 
control  devices  on  the  quarrying 
operation  and  an  asphalt  plant.  The  TSP 
nonattainment  plan  for  Rossville  is 
approved.  The  State  is  hereby  granted 
an  18-month  extension  (until  July  1. 
1980)  to  submit  a  plan  demonstrating 
attainment  of  the  secondary  standard. 
There  were  no  public  comments  on 
the  TSP  portion  of  the  SIP. 

The  State  calculates  that  Columbus 
will  achieve  the  ozone  standard  by  early 
1981  through  the  Federal  Motor  Vehicle 
Control  Program  and  statewide 
regulations  for  volatile  organic 
compounds  (VOC). 

There  were  no  public  comments 
concerning  the  ozone  strategy  for 
Columbus  and  it  is  approved. 

The  State  projects  that  Atlanta  will 
attain  the  ozone  standard  by  late  1981 
through  the  Federal  Motor  Vehicle 
Control  Program  and  statewide  VOC 
regulations.  The  following  comment  on 
this  section  was  received  from  the 
National  Wildlife  Federation. 


Comment:  Georgia  relied  upon  the 
most  primitive  and  unreliable  of  the  four 
modeling  techniques  (i.e.,  the  rollback 
method)  permitted  by  EPA  in  its 
analysis  of  the  ozone  plan  for  Atlanta. 

Agency  Response:  The  use  of  the 
linear  rollback  method  for  determining 
the  level  of  control  required  to  attain  the 
national  ambient  standards  is 
acceptable.  While  EPA  recognizes  the 
other  models  involve  a  more  complex 
investigation  of  various  pollutants,  the 
rollback  method  is  still  applicable.  See 
44  FR  8234  (February  8.  1979).  to  be 
printed  as  40  CFR  51.14(c)(iv]. 

The  ozone  strategy  for  Atlanta  is 
approved. 

The  following  discussion  relates  to  the 
above  mentioned  VOC  regulations.  EPA 
has  determined  that  methyl  chloroform 
(1.1.1  trichloroethane)  and 
trichlorotrifluoroethane  (freon  113)  are 
not  photochemically  reactive 
compounds.  These  VOCs.  while  not 
appreciably  affecting  ambient  ozone 
levels,  are  potentially  harmful.  Methyl 
chloroform  has  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity. 

Furthermore,  methyl  chloroform  and 
freon  113  both  eventually  migrate  to  the 
stratosphere  where  they  are  suspected 
of  contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  principal  absorber  of  ultraviolet  light 
(UV).  the  depletion  could  lead  to  an 
increase  of  UV  penetration  resulting  in  a 
worldwide  increase  in  skin  cancer. 

With  EPA's  statement  that  methyl 
choloroform  is  not  photochemically 
reactive,  and  its  subsequent  exemption, 
some  sources,  particularly  existing 
degreasers,  will  be  encouraged  to  utilize 
it  in  place  of  other  more 
photochemically  reactive  dcgreasing 
solvents.  Such  substitution  has  already 
resulted  in  the  use  of  methyl 
choloroform  in  amounts  far  exceeding 
that  of  other  solvents.  The  use  of  this" 
compound  may  be  encouraged  by 
exempting  it  in  the  SIP.  This  may  further 
aggravate  the  resulting  problems  by 
increasing  the  emissions  produced  by 
existing  primary  degreasers  and  other 
sources.  EPA  has  issued  guidance  to  the 
States  allowing  them  to  exempt  these 
compounds  from  control  presently. 

State  officials  and  sources  should  be 
advised  that  there  is  a  strong  possibility 
of  future  regulatory  action  to  control 
these  compounds.  Sources  which  choose 
to  comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions.  Georgia  has  indicated  its 
intention  to  regulate  these  compounds 


when  EPA  takes  final  regulatory  action 
requiring  their  control. 

Also,  EPA  is  in  the  process  of 
proposing  approval  of  the  CO  plan  for 
Atlanta  based  on  the  State's  submission 
of  materials  intended  to  correct  the 
deficiencies  outlined  in  the  May  9th 
Federal  Register  notice. 

General  Comments 

Atlanta  Coalition  on  the 
Transportation  Crisis — (ACTC) 

Comment:  The  ACTC  asserts  that, 
contrary  to  the  proposal  notice  in  the 
Federal  Register,  the  State  has  received 
public  comments  (from  ACTC)  on  the 
SIP  analysis  of  the  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  . . .  and  of  the 
alternatives  considered. 

Agency  Response:  The  ACTC  did 
submit  comments  to  the  State  of  Georgia 
to  which  the  State  responded.  It  was  the 
opinion  of  the  State  that  the  comments 
addressed  the  SIP  in  general  rather  than 
the  analysis  of  the  air  quahty,  health, 
welfare,  economic,  energy  and  social 
effects  and  the  alternatives  considered. 
The  State  submitted  to  EPA  its  letter 
responding  to  ACT's  comments,  as  part 
of  the  State  s  summary  of  public 
comment. 

Union  Camp 

The  comments  from  Union  Camp 
concern  portions  of  the  regulations 
dealing  with  fuel  burning,  opacity,  the 
bubble  concept,  and  fugitive  dust.  These 
topics  are  dealt  with  in  an  August  14, 
1979  Federal  Register  notice  (pg.  47557). 
In  addition.  Union  Camp  suggests 
relocating  the  sampler  at  Lathrop  and 
Augusta  Streets  in  Savannah.  EPA  has 
evaluated  the  sampler  and  found  it  to  be 
consistent  with  NAMS  siting  criteria. 
Therefore,  the  agency  will  not  suggest 
moving  the  sampler. 

A  number  of  comments  were  received 
from  the  National  Wildlife  Federation, 
the  Atlanta  Coalition  on  the 
Transportation  Crisis,  and  the  Atlanta 
Regional  Commission  concerning  the 
carbon  monoxide  transportation  portion 
of  the  SIP.  As  already  noted  EPA  is 
pioposing  approval  of  the  CO  plan  in  a 
Federal  Register  separate  notice.  Those 
comments  will  be  discussed  in  the  final 
notice  following  the  comment  period. 

Additional  Comments 

Comment:  One  commenter  noted  that 
the  recent  court  decision  of  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  affects  EPA's  new 
source  review  (NSR)  requirements  for 
Part  D  plans  as  well.  (The  decision  is 
Alabama  Power  Co.  v.  Costle,  13  ERG 
1225  (D.C.  Cir.,  June  18.  1979).  The  court 
ruled  that,  among  other  things,  (1)  a 
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"source"  must  be  defined  as  a  single 
building,  structure,  facility,  or 
installation,  although  EPA  may  define 
those  terms  to  include  an  entire  plant; 
(2)  "modifications"  subject  to  NSR 
include  only  those  source  changes 
resulting  in  a  net  increase  in  potential 
emissions  from  the  entire  source;  (3)  the 
calculation  of  "potential  to  emit"  for 
purposes  of  the  tonnage  cut-off  must  be 
calculated  on  the  assumption  that 
emission  control  equipment  will  function 
as  anticipated;  and  (4j  PSD  requirements 
do  not  apply  to  sources  within  areas 
designated  as  nonattainment.  except  for 
sources  with  a  substantial  impact  on  a 
clean  area  of  another  state.  In  the 
commenter's  view,  the  court's  ruling  on 
the  definition  of  "source," 
"modification,"  and  "potential  to  emit" 
should  apply  to  Part  D  as  well  as  PSD 
programs,  and  the  court  decision 
precludes  EPA  from  requiring  Part  D 
review  of  sources  located  in  designated 
clean  areas, 

Response:  The  preamble  to  the 
Emission  Offset  Interpretative  Ruling,  as 
revised  January  16, 1979,  explains  that 
the  interpretations  in  the  Ruling  of  the 
terms  "source,"  "major  modification," 
and  "potential  to  emit."  and  the  areas  in 
which  NSR  applies,  govern  State  plants 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1,  January  16, 1979.)  In  a 
proposed  rule  signed  by  the 
Administrator  on  August  22.  1979,  and 
published  in  the  Federal  Register  on 
September  5, 1979  (44  FR  51925).  EPA 
e\i)lained  its  views  on  how  the 
Alabama  Power  decision  affects  NSR 
requirements  for  state  Part  D  plans.  As 
stated  there,  EPA  agrees  that  the  court's 
ruling  on  the  definitions  of  "source," 
"modification,"  and  "potential  to  emit" 
applies  to  NSR  under  Part  D  EPA  does 
not.  however,  view  the  court's  ruling  as 
determinative  on  the  question  of  which 
areas  are  subject  to  Part  D  requirements. 

As  part  of  the  proposed  rules,  EPA 
proposed  regulations  for  Part  D  plans,  to 
be  set  forth  in  a  new  section  40  CFR 
51.18(j).  EPA  also  proposed,  for  now.  to 
approve  a  SIP  revision  if  it  satisfies 
either  existing  EPA  requirements,  or  the 
proposed  regulations.  To  the  extent 
EPA's  final  regulations  are  more 
stringent  than  existing  requirements, 
EP.'\  proposed  that  States  have 
additional  time  to  submit  revisions  after 
EPA  promulgates  final  regulations.  EPA 
also  proposed  to  approve  state- 
submitted  relaxations  so  long  as  the 
revised  SIP  meets  all  proposed,  or  final. 
EPA  requirements.  Since  the  Georgia 
NSR  program  satisfies  existing 
requirements  for  Part  D,  it  is  now  being 
approved. 


Comment:  A  national  environmental 
group  commented  that  the  requirements 
for  an  adequate  permit  fee  system 
(section  110(a)(2)(K)  of  the  Act),  and 
proper  composition  of  State  boards 
(sections  110(a)(2)(F)(vi]  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  nonattainment 
areas  are  implemented  successfully. 
Therefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commenters  argued  that  EPA  must 
secure  a  State  commitment  to  satisfy  the 
permit  fee  and  State  board  requirements 
before  conditionally  approving  a  plan 
under  Part  D.  In  those  States  that  fail  to 
correct  the  omission  within  the  required 
time,  the  commenters  urged  that 
restrictions  on  construction  under 
section  110(a)(2)(I)  of  the  Act  must 
apply. 

Response:  To  be  fully  approved  under 
section  110(a)(2)  of  the  Act.  a  State  plan 
must  satisfy  the  requirements  for  State 
boards  and  permit  fees  for  all  areas, 
including  nonattainment  areas,  Several 
States  have  adopted  provisions 
satisfying  these  requirements,  and  EPA 
is  working  with  other  States  to  assist 
them  to  develop  the  required  programs. 
However,  EPA  does  not  believe  these 
programs  are  needed  to  satisfy  the 
requirements  of  Part  D.  Congress  placed 
neither  the  permit  fee  nor  the  State 
board  provision  in  Part  D.  While 
legislative  history  states  that  these 
provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
section  110{a)(2)(T)  of  the  Act. 

Attainment  Dates 

Under  Section  110(a)(2)(A)  of  the  Act. 
State  Implementation  Plans  adopted  in 
the  early  1970s  were  to  have  attained 
ambient  standards  in  most  Regions  by 
1975,  with  some  exceptions  until  1977. 
Under  Section  172(a),  plan  revisions  for 
areas  that  still  violate  the  standards  are 
to  pro\ide  for  attainment  as 
expeditiously  as  practicable  but  for 
primary  standards  no  later  than  the  end 
of  1982,  or  the  end  of  1987  for  very 
difficult  ozone  or  carbon  monoxide 
problems. 

For  each  nonattainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  under  Section  172(a)  of  the 
Act.  the  new  deadlines  are  added  to  the 
chart  of  attainment  dates  in  40  CFR  Part 
52.  However,  the  earlier  deadlines  under 
Section  110(a)(2)(A)  found  in  the  1978 
edition  of  the  Code  of  Federal 


Regulations  will  still  limit  extensions 
and  variances  from  compliance  schedule 
dates. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new.  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  Umits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec.  H  11958.  daily  ed.  November 
1, 1977) 

To  implement  fully  Congress" 
Intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attain.ment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments.  EPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing nO(a)(2)(A)  attainment  dates, 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new.  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations,  the  pre-existing 
requirements  and  deadlines  may  be 
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revised  if  a  state  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  appropriate.  In  addition, 
an  extension  may  be  granted  if  it  will 
not  contribute  to  a  violation  of  an 
anbient  standard  or  a  PSD  increment.' 
Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U  S.C.  7410  and  7502J) 

Dated,  September  10.  1979. 
Douglas  M.  Costle, 
Administrator. 

This  notice  incorporates  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  on  May  18.  1972.  A  copy  of 
thp  incorporated  material  is  on  file  in  the 
Federal  Register  Library. 

Part  52  of  Chapter'l,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

Subpart  L— Georgia 

1.  In  §  52.570.  paragraph  [c]  is 
amended  by  adding  subparagraph  (17) 
as  follows: 

§  52.570    Identification  of  plan. 

"  •  •  *  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
•         •         *         *         » 

(17)  ig-g  implementation  plan 
revisions  for  nonattainment  areas, 
submitted  on  January  17  and  March  9. 
16.  and  20,  1979.  by  the  Georgia 
Department  of  .Natural  Resources.  (No 
action  is  taken  on  the  following  portions 
of  the  revisions:  CO  plan  for  Atlanta 
a.".d  TSP  plan  for  Sandersville. 
Conditional  approval  is  given  to  the 
following  portions  of  the  revisions:  TSP 
plans  for  Atlanta  and  Savannah.) 

2.  Section  52.572  is  revised  to  read  as 
follows: 

§  52.572     Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Georgia's  plans  for  the  attainment  and 
maintenance  of  the  national  standards 
under  section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds  the 
plans  satisfy  all  requirements  of  Part  D, 
Title  I,  of  the  Clean  Air  Act  as  amended 
m  1977,  except  as  noted  below. 

3.  A  new  §  52.573  is  added  as  follows: 


§  52.573    Control  strategy:  particulate 
matter. 

Part  D.  conditional  approval.  The 
control  strategies  submitted  pursuant  to 
Part  D  of  Title  I  for  the  Atlanta  and 
Savannah  TSP  nonattainment  areas  are 
approved  on  condition  that  the  State 
accom.pHsh  the  following  by  November 
1.  1979: 

(a)  Inspect  all  sources  which  may 
im.pact  the  TSP  areas  in  Atlanta  and 
Savannah; 

(b)  Submit  to  EPA  a  report  of  their 
inspections  describing  the  existing 
controls: 

(c)  Prescribe  a  schedule  for 
implementing  RACT  where  needed  in 
the  industries'  permit. 

4  Section  52. 575  is  revised  to  read  as 
follows:  1 

§  52.575    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Georgia's  plan. 

5  .\  new  §  52.577  is  added  as  follows: 

§  52.577     Extensions. 

The  Administrator  hereby  extends  for 
18  months  (until  July  1.  1980)  the 
statutory  timetable  for  submission  of 
Geo.rgia's  plans  for  attainment  and 
maintenance  of  the  secondary  standards 
for  particulate  matter  in  the  Atlanta  and 
Savannah  areas  (40  CFR  81.311). 
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Air  Quality  Control 
Region  aad  Nonattainment 
.Area 


Pollutant 


SO 


NO, 


?ri-  Secon-  ?ri-  Secon- 
mary  darv    rarv  dary 


CO 


54051 


Augusta    (Georgia)-Alken 
(South   Carolina    Interstate") 

Metropolitan   Atlanta 
Intrastate 

a.  Atlanta   nonattainment 
areas- 

b.  Rest   of    AQCR 

Chattanooga    Interstate 

a.  Rossville+ 

b.  Rest    of    AQCR 

Columbus    (Georgia)-Phenix 
City    (Alabama)    Interstate 

a.  Muscogee  County 

b.  Rest  of  AQCR 

Central   Georgia    Intrastate 

Jacksonville    (Florida) 
Brunswick   (Georgia)    Interstate 

Northeast   Georgia    Intrastate 

Savannah    (Georgia)-Beauf ort 
(South    Carolina)    Interstate 

a.  Savannah+ 

b.  Rest   of   AQCR 

Southwest   Georgia 
Intrastate 


d 
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d 
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c 
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b 
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-"For  more  precise  delineation,  see  §SI.: 

NOTE:  Dates  cr  footnotes  which  are  itali 
.Administrator  because  the  plan  did  not  p 
provided  was  not  acceptable. 


^  —  w  C 


:r.is  chapter. 

are  crescribec  bv  the 


rcvLce  a  specitic  date  or 


lie 


a   -Air  quality/  levels  presently  below  prirarv  standards  or  area  is 

unclassif iable 
b   -Air  quality  levels  presently  below  se 


.  ._  J  ,  ,..    _►  ,„ 


standards    or    area    is 


unclassif iable 
c      July,    1975 
d      December    31,    1982 
e      December   31,    1987 
f      18-month   extension   granted 
g      To    be    determined    2t    a    later    date 
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40  CFR  Part  62 

(FRL  1314-3) 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Negative  Declarations 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  Regulations  promulgated 
under  the  provisions  of  Section  111(d)  of 
the  Clean  Air  Act  require  states  to 
submit  to  EPA  plans  to  control 
emissions  for  designated  facilities  and 
pollutants.  Section  62.06  of  40  CFR  Part 
62  provides  that  when  no  such  facilities 
exist  within  a  state's  boundaries,  a  letter 
of  "negative  declaration"  may  be 
submitted  in  lieu  of  a  control  plan.  EPA 
is  announcing  final  approval  of  negative 
declarations  of  fluoride  emissions  from 
phosphate  fertilizer  plants  submitted  by 
the  states  by  Connecticut,  Maine. 
.Massachusetts,  New  Hamsphire.  Rhode 
Island  and  Vermont,  and  negative 
declarations  for  sulfuric  acid  mist 
emissions  from  sulfuric  acid  production 
units  for  the  states  of  Connecticut,  New 
Hampshire.  Rhode  Island  and  Vermont. 

EFFECTIVE  DATE:  These  regulations  shall 
become  effective  September  18.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Courcier,  Environmental  Protection 
Agency,  Air  Branch,  Region  I.  J.F.K. 
Federal  Building,  Boston,  MA  02203  (617) 
223-4448. 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  as  amended, 
and  40  CFR  Part  62  requires  states  to 
submit  to  EPA  plans  to  control 
emissions  for  designated  facilities  and 
pollutants  for  which  standards  of 
performance  for  new  sources  have  been 
established  under  Section  111(b)  of  the 
Act.  Section  62.06  of  40  CFR  Part  62 
provides  that  when  no  such  designated 
facility  exists  within  a  state  it  may 
submit  a  letter  certifying  that  such  is  the 
case.  The  negative  declarations  are  in 
lieu  of  a  plan. 

On  May  9,  1979  EPA  published  in  the 
Federal  Register  (44  FR  27189)  a  notice 
of  proposed  rulemaking  for  approval  of 
negat!\e  declarations  of  fluoride 
e,-iissions  which  were  submitted  by  the 
states  of  Connecticut,  Maine. 
Massachusetts,  New  Hampshire.  Rhode 
Island  and  Vermont  and  negative 
declarations  for  sulfuric  acid  mist 
emissions  from  sulfuric  acid  production 
units  for  the  states  of  Connecticut, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 


Interested  parties  were  given  a  30-day 
comment  period  regarding  the  proposed 
negative  declarations. 

No  public  comments  were  received, 
and  the  proposed  negative  declarations 
are  hereby  adopted  without  change  and 
are  set  forth  below.  This  action  is  being 
made  effective  immediately  since  no 
source  is  affected. 

(Sec.  Ill  and  301(a),  Clean  Air  Act  as 
amended  (42  U,S.C.  7413  and  7601)) 

Dated:  September  10,  1979. 
Douglas  M.  Costle, 
Administrator. 

Part  62  of  Chapter  I,  Subchapter  C, 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Subparts  H,  U,  W,  EE.  OO,  and  UU  as 
follows: 

Subpart  H— Connecticut 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.1600     Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Protection  submitted  on 
November  30,  1977,  a  letter  certifying 
that  there  are  no  existing  phosphate 
fertilizer  plants  in  the  state  subject  to 
Part  60,  Subpart  B  of  this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 

§  62.1625    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Protection  submitted  on 
November  30,  1977,  a  letter  certifying 
that  there  are  no  existing  sulfuric  acid 
plants  in  the  state  subject  to  Part  60, 
Subpart  B  of  this  chapter. 


Subpart  U— Maine 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.4850     Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Protection  submitted  on 
April  19.  1978,  a  letter  certifying  that 
there  are  no  existing  phosphate  fertilizer 
plants  in  the  state  subject  to  Part  60. 
Subpart  B  of  this  chapter. 

*     *     *   i  *     * 

Subpart  W— Massachusetts 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.5350    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Quality  Engineering 


submitted  on  April  12,  1978,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  state 
subject  to  Part  60,  Subpart  B  of  this 
chapter. 


Subpart  EE— New  Hampshire 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants. 

§  62.7350    Identification  of  p>lan— Negative 
declaration. 

The  State  Air  Pollution  Control 
Agency  submitted  on  November  29, 
1978,  a  letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  state  subject  to  Part  60,  Subpart  B  of 
this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 

§  62.7375    Identification  of  plan— Negative 
declaration. 

The  State  Air  Pollution  Control 
Agency  submitted  on  November  29, 
1978,  a  letter  certifying  that  there  are  no 
existing  sulfuric  acid  plants  in  the  state 
subject  to  Part  60,  Subpart  B  of  this 
chapter. 


Subpart  00— Rhode  Island 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants. 

§  62.9850    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Managem.ent  submitted 
on  November  14,  1977,  a  letter  certifying 
that  there  are  no  existing  phosphate' 
fertilizer  plants  in  the  state  subject  to 
Part  60,  Subpart  B  of  this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 

§  62,9875    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  .Management  submitted 
on  November  14, 1977,  a  letter  certifying 
that  there  are  no  existing  sulfuric  acid 
plants  in  the  state  subject  to  Part  60, 
Subpart  B  of  this  chapter. 


Subpart  UU— Vermont 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.11350    Identification  of  plan- 
Negative  declaration. 

The  State  Agency  of  Environmental 
Conservation  submitted  on  April  11, 
1978,  a  letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
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the  state  subject  to  Part  60,  Subpart  B  of 
this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 

§62.11375    Identification  of  plan- 
Negative  declaration. 

The  State  Agency  of  Environmental 
Conservation  submitted  on  April  11. 
1978.  a  letter  certifying  that  there  are  no 
existing  sulfuric  acid  plants  in  the  state 
subject  to  Part  60.  Subpart  B  of  this 
chapter. 

f  R  O.'i..  79-2894'  F:!p;  «-!'-"9;  6:45  am) 
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40  FR  Part  62 

tFRL1322-1i 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Louisiana  Pian  for 
Controlling  Sulfuric  Acid  Mist 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  notice  approves,  with 
certain  exceptions,  Louisiana's  plan  for 
controlling  sulfuric  acid  mist  from 
existing  sulfuric  acid  production 
facilities.  Louisiana's  plan  was 
submitted  in  response  to  publication  of 
emission  control  guidelines  by  the 
Administrator  under  section  111(d)  of 
the  Clean  Air  Act.  The  plan  satisfies,  in 
part.  EPA's  requirement  for 
development,  adoption,  and  submittal  of 
a  pian  to  control  sulfuric  acid  mist. 
DATES:  This  rulemaking  is  effective  on 
October  18,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Stubberfield.  Environmental 
Protection  Agency,  Region  6,  Air 
Program  Branch,  1201  Elm  Street.  Dallas, 
Texas  75270,  (214)  767-2742. 
SUPPLEMENTARY  INFORMATION:  On  July 
18.  1978,  the  Governor  of  Louisiana, 
after  adequate  notice  and  public  hearing 
submitted  the  State's  plan  for  controlling 
sulfuric  acid  mist  from  existing  sulfuric 
acid  production  facilities.  The  results  of 
EPA's  review  of  the  plan  were  published 
in  the  Federal  Register  on  March  28. 
1979.  as  a  proposed  approval/ 
disapproval  action.  Interested  persons 
were  invited  to  submit  comments  within 
30  days  on  EP.As  proposed  action.  No 
comments  were  received. 

Current  Action 

The  plan  is  being  disapproved  with 
respect  to  compliance  test  methods  and 
procedures  since  it  does  not  meet  the 
requirements  of  40  CFR  60.24(b)(2).  The 
plan  is  being  disapproved  with  respect 


to  emission  inventor.es  5  r.ce  it  does  not 
meet  the  requirements  of  40  CFR 
60.25(a).  The  plan  is  al.s3  deficient  with 
respect  to  requiremer.'s  for  disclosure  of 
emission  data  under  40  CFR  60.25(c)  and 
60.26(a).  Provisions  are  betag 
promulgated  by  EPA  to  ccrrrect  the 
regulation  deficiency  for  emission  data 
disclosure.  The  remainder  of  the  plan  is 
being  approved. 

A  detailed  discussion  of  the  actions 
above  was  provided  in  EPA's  proposed 
rulemaking  of  March  28. 1979.  That 
discussion  will  not  be  repeated  here 
since  the  actions  are  be^ng  promulgated 
as  proposed. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order. 
Under  EPA's  final  report  implementing 
Executive  Order  12044.  approval  of  a 
Section  111(d)  plan  is  not  a  significant 
regulation  for  the  purposes  of  the  Order. 
44  FR  30988.  30990  [May  29. 1979). 

This  rulemaking  is  issued  under  the 
authority  of  Section  ni(dl  of  the  Clean 
Air  Act,  as  amended.  42  U  S.C.  7411(d). 

Dated:  September  10.  1979 
Douglas  M.  Coslle, 
Administrator. 

Part  62  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subpart  T — Louisiana, 
consisting  of  §§  62.4620-62.4623  to  read 
as  follows: 

PART  62— APPROVAL  ASS 
PROMULGATION  OF  STA^E  PLANS 
FOR  DESIGNATED  FACi  JTIES  AND 
POLLUTANTS 

Subpart  T— Louisa-s 

Sulfuric  .Acid  Mist  From  EKtsling  Sulfuric 
.Acid  Plants 

Sec, 

62.4620  IdentifiCdtion  of  plan 

62.4621  Emission  standards  and  compliance 
schedules. 

62.4622  Emission  inventoftes.  source 
surveillance,  reports 

62  4623    Legal  authority 
62  4624-62.4639     [Resefvedl 

.Authority:  Section  lll(d!  of  the  Clean  Air 
Acl.  as  amended,  42  U.SC  7«l(d|. 

Subpart  T — Louisiana 

Sulfuric  .Acid  Mist  Fi-ora  Existing 
Sulfuric  .Acid  Plants 

§62.4620    IdentifjcatJOn  o'pJan. 

(a)  Title  of  plan-  "Cor.trol  of  Sulfuric 
Acid  Mist  from  Existi.ig  S^^'furic  Acid 
Production  Units  ' 

(b)  The  plan  was  officially  submitted 
on  July  18,  1978. 

(c)  Identification  of  sources:  The  plan 
includes  the  following  sulfuric  acid 
plants: 


(1)  Agrico  Chemical  Company  in  St. 
James  Parish. 

(2)  Allied  Chemical  Corporation  in 
Ascension  and  Iberville  Parishes. 

(3)  Beker  Industries  in  St.  Charles 
Parish. 

(4)  Cities  Services  Oi!  Company  in 
Calcasieu  Parish. 

(5)  E.  1.  du  Pont  de  Nemours  & 
Company,  Inc.  in  Ascension  Parish, 

(6)  Freeport  Chemical  Company  in  St. 
James  Parish. 

(7)  Freeport  Chemical  Company  in 
Plaquemines  Parish. 

(8)  Olin  Corporation  m  Caddo  Parish. 

(9)  Stauffer  Chemical  Company  in 
East  Baton  Rouge  Parish.  . 

§62.4621     Emission  standards  and 
compliance  schedules 

(a)  The  requirements  of  §  60.24(b)(2) 
of  this  chapter  are  not  met  since  the  test 
methods  and  procedures  for  determining 
compliance  with  the  sulfuric  acid  mist 
emission  standards  are  not  specified. 

(b)  Emissions  from  sulfuric  acid  plants 
must  be  measured  by  the  methods  m 
Appendix  A  to  Part  60.  or  by  equivalent 
or  alternative  methods  as  defined  in 

§  60.2  (t)  and  (u)  respectively. 

§  62.4622     Emission  Inventories,  source 
surveillance,  reports. 

(a)  The  requirements  of  §  60  251a)  of 
this  chapter  are  not  met  since  the 
emission  inventories  do  not  provide 
information  as  specified  in  Appendix  D 
to  Part  60. 

(b)  The  requirements  of  §  60  25(c)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  for  the  disclosure  of 
em's.<;ion  data,  as  correlated  with 
applicable  emission  standards,  to  the 
general  public. 

(c)  Regulation  for  Public  A  vailability 
of  Emission  Data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning 
emissions  from  any  souce  subiect  to 
emission  limitations  which  are  part  of 
the  approved  plan  may  request  that  the 
appropriate  Regional  Ad.ministrator 
obtain  and  make  public  such  data. 
Within  30  days  after  receipt  of  any  such 
written  request,  the  Regional 
Administrator  shall  require  the  owner  or 
operator  of  any  such  source  to  submit 
information  within  30  days  on  the  nature 
and  amounts  of  emissions  from  such 
source  and  any  other  information  as 
may  be  deemed  necessary  by  the 
Regional  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  a.'-e  part  of 
the  applicable  plan. 
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(2)  Commencing  after  the  initial 
notification  by  the  Regional 
Administrator  pursuant  to  paragraph 
(c)(1)  of  this  section,  the  owner  or 
operator  of  the  source  shall  maintain 
records  of  the  nature  and  amounts  of 
emissions  from  such  source  and  any 
other  information  as  may  be  deemed 
necessary  by  the  Regional 
Administrator  to  determine  whether 
such  source  is  in  compliance  with 
applicable  emission  limitations  or  other 
control  measures  that  are  part  of  the 
plan.  The  information  recorded  shall  be 
summarized  and  reported  to  the 
Regional  Administrator,  on  forms 
furnished  by  the  Regional 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the 
reporting  period.  Reporting  periods  are 
January  l-June  30  and  July  1-December 
31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this 
summarizing  report  submitted  to  the 
Regional  Administrator  shall  be  retained 
by  the  owner  or  operator  for  2  years 
after  the  date  on  which  the  pertinent 
report  is  submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary 
sources  will  be  correlated  with 
applicable  emission  limitations  and 
other  control  measures  that  are  part  of 
the  applicable  plan  and  will  be 
available  at  the  appropriate  regional 
office  and  at  other  locations  in  the  State 
designated  by  the  Regional 
Administrator. 

§  62.4623    Legal  authority. 

(a)  The  requirements  of  §  60.26(a)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  adequate  legal 
authority  for  the  State  to  make  emission 
data,  as  correlated  with  applicable 
emissions  standards,  available  to  the 
general  public. 

§§62.4624-62.4639    [Reserved] 

[FR  Doc  -9-:8949  F  led  9-17--g.  8  45  dm) 
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40  CFR  Part  65 

11316-5] 

Delayed  Compliance  Order  for  B.  F. 
Goodrich  Co. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  B.  F. 
Goodrich  Company.  The  Order  requires 
the  Company  to  bring  air  emissions  from 


its  coal-fired  steam  generating  boiler  at 
Akron,  Ohio  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  B.  F. 
Goodrich  Company's  comipliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforce.ment  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  September 

18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone  (312J 
3.53-2082. 

SUPPLEMENTARY  INFORMATION:  On  June 

19.  1979  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  35277)  a 
notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  B.  F.  Goodrich  Company.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
i\o  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
B.  F.  Goodrich  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authoritv  of  Section  113(d)(2)  of  the 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  B.  F.  Goodrich  Company  on  a 
schedule  to  bring  its  coal-fired  steam 
generating  boiler  at  Akron,  Ohio  into 
compliance  as  expeditiously  as 
practicable  with  Regulations  OAC  3745- 
17-07  and  OAC  3745-17-10,  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  B.  F.  Goodrich 
Company  is  unable  to  immediately 
comply  with  these  regulations.  The 
Order  also  imposes  interim 
requirements  which  meet  sections 
113(d)(1)(C)  and  113(dj(7)  of  the  Act,  and 
emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  B.  F. 
Goodrich  Company  to  delay  compliance 
with  the  SIP  regulations  covered  by  the 
Order  until  July  1.  1979. 


Comphance  with  the  Order  by  B.  F. 
Goodrich  Company  will  preclude 
Federal  enforcement  action  under 
Section  113  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  Citizen  suits  under  Section  304  of 
the  Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated. 

If  the  Administrator  determines  that 
B.  F.  Goodrich  Company  is  in  violation 
of  a  requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
Section  113(d)(9j  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  Septem.ber  18. 
1979,  because  of  the  need  to 
immediately  place  B.  F.  Goodrich 
Company  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  September  10,  1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65-DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.401. 

§  65.401     U.S.  EPA  Approval  of  State 
Delayed  Compliance  Orders  Issued  to 
major  stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d](2),  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source  I 


Location 


Oder  No. 


Date  SIP  regulation  Final 

of  FR  involved  compii- 

proposal  ance  date 


B  F  Goodrich  Co 


Akron,  Ohio None.. 


6/19/79. 


OAC  3745-17-07, 
OAC  3745- 17- 10 


7/1/79 


|FR  Doc  79-28945  Filed  9-17-79;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[FRL  1316-7] 

Delayed  Compliance  Order  for  Fox 
Paper,  Inc. 

agency:  US,  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


summary:  By  this  rule,  the 
Administrator  of  U,S,  EPA  approves  a 
Delayed  Compliance  Order  to  Fox 
Paper,  Inc.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
coal-fired  boilers  at  Lockland,  Ohio  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Fox  Paper,  Inc.'s  compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

date:  This  rule  takes  effect  September 
16.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Fogion  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Telephone  (312) 
353-2082, 

SUPPLEMENTARY  INFORMATION:  On  June 
22,  1979  the  Regional  Administrator  of 
U,S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  35275)  a 
notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Fox  Paper,  Inc.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  recei\ed  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Fox  Paper.  Inc.  by  the  Administrator  of 
US,  EPA  pursuant  to  the  authority  of 
Section  113[d1(2)  of  the  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  Fox  Paper. 
Inc.  on  a  schedule  to  bring  its  two  coal- 
fired  boilers  at  Lockland,  Ohio  into 
compliance  as  expeditiously  as 
practicable  with  Regulations  OAC  3745- 
17-07  and  O.AC  3745-17-10,  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  Fox  Paper,  Inc.  is 
unable  to  immediately  comply  with 
these  regulations.  The  Order  also 
imposes  interim  requirements  which 


meet  Sections  113(d)tl)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met.  it  will  permit  Fox 
Paper,  Inc.  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  July  1,  1979. 

Compliance  with  the  Order  by  Fox 
Paper,  Inc.  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EP.A  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  that  Fox 
Paper.  Inc.  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 


judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EP.^  has  determined  that  the 
Order  shall  be  effective  September  18, 
1979,  because  of  the  need  to 
immediately  place  Fox  Paper,  Inc.  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated;  September  10. 1979. 
Douglas  M.  Costle,  l| 

Adinsnistralor. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

By  adding  the  following  entry  to  the 
table  in  §  65.401: 

§  65.401     U.S.  EPA  approval  of  State 
delayed  compliance  orders  Issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  part  With  regard  to 
this  Order,  the  Administrator  has  made 
which  are  necessary  for  approval  to  the 
Order  under  Section  113(d)  of  the  Act. 


Source 


Location 


Date  o<  SiP  regulation  Final 

Order  No,  FH  report  invotveO  compli- 

ance dale 


Fox  Paper,  inc... 


__  Lockland.  Ohio  None 


6/19/79     OAC  3745- '7-07, 
0/kC  3745-17-10. 


7/1/79 


(FP  Dor  •"<»- 38*13  Filed  9-17-79:  845  am) 
BILLING  CODE  6560-01-11 


40  CFR  Part  65 

(FRL  1316-6] 

Delayed  Compliance  Order  for  Steel 
Abrasives,  Inc. 

AGENCY:  US.  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  By  this  rule,  the 
.Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Steel 
Abrasives,  Inc.  The  Order  requires  the 


Company  to  bring  air  emissions  frcm  its 
iron  melting  cupola  with  tapping  and 
cooling  sections  at  Fairfield.  Ohio  into 
compliance  with  certain  regulations 
contained  m  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP), 
Steel  Abrasives,  Inc.'s  com.pliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcem.ent  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  September 
18,  1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Ilhnois  60604.  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  June 

5.  1979  the  Regional  Administrator  of 
US.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  32255)  a 
notice  setting  out  the  provisions  of« 
proposed  State  Delayed  Compliance 
Order  for  Steel  .Abrasives,  Inc.  The 
notice  asked  for  public  comments  and 
offered  the  opportunuy  to  request  a 
public  hearing  on  the  proposed  Order 
.\o  public  comments  and  no  request  for 
d  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Steel  Abrasives,  Inc.  by  the 
.Admmistrato.'  of  U,S,  EPA  pursuant  to 
the  authority  of  section  113(d)(2)  of  the 
Act  42  U.SC.  7413(d)(2).  The  Order 
places  Steel  .'\brasives,  Inc.  on  a 
schedule  to  bring  its  iron  cupola  with 
tapping  and  cooling  sections  at  Fairfield. 
Ohio  into  compliance  as  expeditiously 
as  practicable  with  Regulati-ons  OAC 
3745-17-07  and  OAC  3745-17-11.  a  part 
of  the  federaliv  approved  Ohio  State 
Implemenation  Pian,  Steel  Abrasives, 
Inc.  IS  unable  to  ■.m.mediately  comply 
with  these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  sections  113(d)(l)fC)  and  113(d)(7) 
of  the  .Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  Steel 
.Abrasives.  Inc.  to  delay  compliance  with 
the  SIP  regulations  covered  by  the  Order 
until  July  1.  19"'"' 

Compliance  with  the  Order  by  Steel 
Abrasives,  Inc.  will  preclude  Federal 
enforcement  action  under  section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  co\ered  by  the  Order. 
Citizen  suits  under  section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  covered  h\ 
the  Order  which  occurred  before  the 
Order  was  issued  b\  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determ.ines  that  Steel 
Abrasives,  Inc.  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  section  307(b)  of 
the  Act, 


U,S  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediatelj  place  Steel 
Abrasives.  Inc,  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(42U.S.C.  7413(d),  76011 

Dated:  September  10,  t9'9. 
Douglas  M.  Costle. 

Administrator. 

In  consideration  of  t*~?  foregoing, 
Chapter  I  of  Title  40  cr  the  Code  of 
Federal  Regulations  is  amended  as 

follows:  I 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 

§  65.401     U.S.  EPA  approval  of  State 
delayed  compliance  orders  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  section  113(d)  of  the  Act, 


Source 


Steel  Abrasives,  Inc «... 


|FR  Doc  79-28944  Filed  »il7-78.  8  (S  i<a\ 
BILLING  CODE  6560-01  M 


Location 


OrOer  No 


Date 
of  FB 
request 


SIP  requlation 
involve-J 


Fina 

COm>i 

aoce  date 


Fa<rf>eid.  Otiio None.. 


6/5/79 


OAC  3745-17-07. 
OAC  3745-17-11 


7/1/79 


40  CFR  Part  65 

[FRL  1314-71 

Disapproval  of  a  Delayed  Compliance 
Order  Issued  by  the  North  Carolina 
Environmental  Manage.ment 
Commission  to  Carolina  Power  and 
Ligtit  Co. 


agency:  Environmental  Protection 

.'Xgency, 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  disapproves  a  Delayed 
Compliance  Order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  Carolina  Power  and 
Light  Company  (CP&L!  The  Order 
requires  CP&L  to  bri.ng  ar  emissions 
from  Its  Roxboro  Unit  3  at  Roxboro, 
North  Carolina,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  \orth  Carolina  State 
Implementation  Plan  (SIP),  However,  the 
Order  did  not  require  a  surety  to  be 
posted  as  required  under  Section 
113(d)(3)  of  the  Clean  Air  Act  as 
amended, 

DATES:  This  rule  takes  effect  on 
September  18, 1979, 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 


response  to  a  prior  Federal  Register 
notice  of  receipt  of  the  Order  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency,  Region  IV.  Air  Enforcement 
Branch,  345  Courtland  Street,  N'E., 
Atlanta.  Georgia  30308, 

FOR  FURTHER  INFORMATION  CONTACT; 

Floyd  Ledbetter,  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street, 
NE..  Atlanta.  Georgia  30308,  Telephone 
Number:  (404)  881-4298. 
SUPPLEMENTARY  INFORMATION:  On  May 
14,  1979,  the  Regional  Administrator  of 
EPA's  Region  IV  Office  published  in  the 
Federal  Register.  Vol.  44  page  28010,  a 
notice  of  receipt  of  a  delayed 
compliance  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  CP&L.  The  notice  asked 
for  public  comments  by  June,  13,  1979, 
after  date  of  above  Federal  Register 
publication  on  EPA's  proposed 
approval/disapproval  of  the  Order 
Comments  were  received  in  response  to 
the  proposal  notice  of  receipt.  These 
comments  asserted  that  the  Section 
113(d)(3)  provision  requiring  the  posting 
of  a  surety  was  inapplicable  to  this 
order. 

For  this  type  order,  i.e.,  where  the 
method  of  compliance  in  the  DCO 
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contemplates  shutdown  and  the  source 
intends  to  recommence  operation  m 
compliance  at  a  later  date,  the  order 
must  still  satisfy  the  requirements  of 
Section  113ld)(3)  including  compliance 
as  expeditiously  as  practicable  and 
posting  of  a  surety,  unless  the  source 
will  resume  operations  in  demonstrated 
compliance  with  the  SIP  withm  the 
period  covered  by  the  delayed 
compliance  order.  When  increments  of 
progress  would  extend  beyond  the 
period  covered  by  the  delayed 
compliance  order,  (e.g.,  beyond  July  1. 
1979)  surety  is  required  because  the 
post-order  increments  would  not  be 
enforceable  under  the  Act  and  thus 
could  not  assure  source  compliance  with 
the  SIP  upon  resumption  of  operations. 
For  a  schedule  extending  past  July  1. 
1979,  to  be  enforceable,  it  must  be 
embodied  in  a  judicial  decree. 
Additional  comments  addressed  the 
timing  of  the  EPA  review  and  its 
appearance  of  not  being  expeditious. 
Region  IV  files  indicate  that  the  State  of 
North  Carolina  was  kept  abreast  of  the 
review  and  made  aware  of  agency 
guidance  by  telephone  and  by  written 
correspondence  m  January  1979.  The 
state's  response  was  received  in  March 
1979  at  which  time  Region  IV  began 
preparation  of  the  formal  approval/ 
disapproval  proceedings. 

Therefore,  the  delayed  compliance 
order  issued  to  CP&L,  Roxboro  Unit  3  is 
disapproved  by  the  Administrator  of 
EPA  pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  EP-A  has  reviewed  the  Order 
and  has  the  following  specific  objections 
to  the  Order: 

The  Special  Order  by  Consent,  No. 
AQ-73-113R.  lacks  provision  for  a 
surety  or  bond  as  required  by  Section 
113(d)[3)  of  the  Clean  Air  Act  as 
amended  .August  7,  1977. 

Because  of  the  Administrator's 
disappro\al.  the  Order  is  not  effective 
under  Section  113(d)  of  the  Clean  Air 
Act. 

EPA  has  determined  that  its 
disappro\  al  of  the  Order  shall  be 
effective  September  18.  1979. 
142U.S,C,  7413(d).  7601,] 

Dated;  September  la  1979. 
Douglas  .M.  Costle. 
AJnnnistrdur 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in 


§  65.382    EPA  disapproval  of  State  delayed  compliance  orders. 


II 


Source 


OrOef  Na 


Dale 
o»FB 

proposal 


SIP  'ego^a'ion 
nvoived 


Final 
COfnpJt- 
date 


Carolina  Power  ano  LjgW  Co .  ^xboro  RoirtiOfo,  Person 

Unit  1  County,  N  C 


DCO-78-43 5/14v79.. 


16NCAC2D   05C3 

and  0621 


7/1/79 


fFP  Dor  '9-29946  FOpd  9-r-"9:  8:4S  am| 
BILLING  CODE  6560-01-M 


40  CFR  Part  81 

[FRL 1305-7] 

Section  107(d)  Designations  of 
Particulate  Matter  Nonattainment 
Areas;  Clarification  of  Charts 

Correction 

FR  Doc,  "9-26615  appearing  al  page 
50098  m  the  issue  for  .Monday,  August 
27,  1979,  inadvertently  appeared  in  '.he 
Notices  Section  of  the  Federal  Register, 
It  should  have  appeared  in  the  Rules 
and  Regulations  Section. 

BILLING  CODE  1505-01-*! 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 
{Docket  No. 2108d] 

Staying  ttie  Effective  Date  of  Rules 
Requiring  a  Radioteiepfione  Receiver 
and  a  Listening  Watcti  on  2182  kHz 

AGENCY:  Federal  Communications 

Commission. 

action:  Order, 

summary:  a  stay  in  the  effective  date  of 

the  Commission  Rules  requiring  a 
radiotelephone  receiver  on  compulsorily 
fitted  radiotelegraph  vessels  is  granted. 
Similar  receiver  requirements  will  be 
required  to  implement  the  recently 
approved  1974  Safety  of  Life  at  Sea 
Convention  and  therefore  it  is  in  the 
public  interest  to  treat  these  regulations 
simultaneously. 

EFFECTIVE  DATE:  Stayed  pending  a  date 
to  be  specified  in  the  forthcoming 
proceedings  im.plementing  the  1974 
SOLAS  Convention. 
ADDRESSES:  Federal  Communications 
Commission,  'Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mclntyre.  Private  Radio  Bureau. 
(202)  632-7175. 


SUPPLEMENTARY  INFORMATION: 

Order 

Adopted  September  n  1979. 
Released;  September  13, 1979. 

In  the  matter  of  staying  the  effective 
date  of  rules  adopted  in  Docket  21089 
requiring  a  radiotelephone  recener  and 
a  listening  watch  on  2182  kHz. 

1.  The  Commission  has  been  informed 
that  the  1974  Safety  of  Life  at  Sea 
Convention  [SOLAS],  will  come  into 
force  on  May  25.  1980.  There  are  t 
requirements  in  the  1974  SOLAS 
Convention  which  are  interrelated  with 
and  partially  supersede  action  the 
Commission  has  taken  in  the  Report  and 
Order  in  Docket  21089. '  .Accordingly,  we 
reconsider,  on  our  own  motion,  certain 
requirements  set  out  in  the  Report  and 
Order.                                       ii 

Background 

2.  The  Report  and  Order  m  Docket 
21089  amended  Part  83  of  the  rules  to 
implem.ent  an  Inter-Governm.ental 
Maritime  Consultative  Organization's  - 
(l.MCO)  Resolution  A. 335  pertaining  to 
the  1960  Safety  of  Life  at  Sea 
Convention  and  to  teat  certain  other 
related  safety  matters. 

3.  The  IMCO  Resolution  addressed 
four  recommendations  associated  with 
improving  the  effectiveness  of  Chapter 
IV,  "Radiotelegraphy  and 
Radiotelephony,"  of  the  1960  SOLAS 
The  third  recommendation  of  the 
resolution  pertains  to  the  installation  of 
radiotelephone  facilities  on 
radiotelegraph  vessels  and  it  is  this 
matter  which  is  addressed  in  the  instant 
proceeding.  It  was  IMCO's  intention. 


'  Docket  2".oe9.  Report  and  Order  adopted  March 
15,  1979,  FCC  "9-162.  44  FR  18501,  Mart.T  ;a  19-9 

'The  Inter-Govemmerlal  Maritime  Cansu:;an\e 
Organization  (IMCO)  is  a  specialized  agency  of  the 
United  Nations  concerned  soieiy  with  maritime 
affairs.  The  orjtanization  s  nihin  objective  is  to 
facilitate  cooperation  among  governments  on 
technical  matters  affecting  the  safety  of  life  at  sea. 
The  IMCO  AssembK  during  its  r.inOi  session  on 
November  12.  1975.  adopted  Resolution  .^.335, 
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'hrough  implementation  of  this 
recommendation,  to  provide  a  common 
distress  and  safety  radio  system  by 
which  radiotelegraph  and 
radiotelephone  compulsorily  fitted 
vessels  could  intercommunicate. 
Because  the  IMCO  Resolution  is 
designed  to  improve  the  safety  of  life  a; 
sea,  it  is  important  that  its 
recommendations  be  put  into  effect  as 
soon  as  possible.  Accordingly,  we  plan 
to  stay  the  effectivity  of  only  those 
portions  of  the  rules  whose 
implementation  would  be  more  cost 
effective  when  considered  in 
conjunction  with  those  changes 
necessary  to  fully  bring  the  1974  SOLAS 
Convention  into  force. 

Stay  in  Effectivity 

4.  The  receiver  portion  of  the  common 
distress  radio  system  of  Resolution 
.\.335  operates  on  2182  kHz  and  is 
required  by  the  rules  adopted  in  Docket 
21089  to  be  capable  of  receiving  voice 
signals  (A3  and  A3H].  Implementation 
of  the  1974  SOLAS  will  req<iire  the 
receiver,  used  to  stand  the  required 
radiotelephone  watch,  to  be  capable  of 
receiving  voice  transmissions  (A3  and 
A3H)  in  addition  to  the  radiotelephone 
alarm  signal  (.'\2  and  A2H).  The  receiver 
required  by  the  19~4  SOLAS  must  also 
be  fitted  wi'h  a  loudspeaker,  a  filtered 
loudspeaker  and/ or  a  device  capable  of 
automatically  detecting  the 
radiotelephone  two  tone  alarm 
(radiotelephone  auto  alarm), 

5.  Consequently,  since  one  receiver 
could  satisfy  the  requirement  for  voice 
reception  in  Docket  21089.  as  well  as  the 
radiotelephone  alarm  signal  reception 
required  i.n  the  19-4  SOLAS  Convention, 
we  are  of  the  opm.on  that  it  would  be  in 
the  public  interest  to  stay  the  effectivity 
of  the  receiver  portion  of  the 
radiotelephone  installation  required  by 
Docket  21089. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  §  0.331  of  the  Commissions 
rules,  the  radiotelephone  watch  on  2182 
kHz  HI  §§  83,202  and  83.203.  and  the 
radiotelephone  receiver  required  by 

§  83.44,=ifb)  are  stayed  pending  a  date  to 
be  specified  m  the  forthcoming 
proceedings  implementing  the  1974 
SOL.'^S  Conveniion. 

^^^Jt■rdl  Corr.^^,un•catl0.^s  Commission. 
Carlos  V,  Roberts, 

Chief.  P.-r.ate  Radio  Bureau. 

KS  l),K   -^zia'i  F.ieci  3-1---9.  3  45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  No.  1348-AI 

Chicago  &  North  Western 
Transportation  Co.  Authonzed  To 
Operate  Over  Tracks  oif  Chicago, 
Milwaukee,  St.  Paul  &  Pacif.c  Railroad 
Co.  j 

September  12.  1979, 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  \'o  1348-A. 

SUMMARY:  This  service  order  vacates 
Service  Order  No.  1343,  which 
authorized  the  Chicago  and  N'orth 
Western  Transportation  Co.  line  to 
operate  over  tracks  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Co.  line  in  South  Dakota  The  service 
order  is  being  vacated  because  the 
emergency  no  longer  exists. 
EFFECTIVE  DATE:  September  14.  1979,  at 
11:59  p.m. 

FOR  FURTHER  INFOHMATION  CONTACT: 

J,  Kenneth  Carter  (202|  Z75-7840, 
Decided  September  12.  19'9. 

Upon  further  consideration  of  Service 
Order  No.  1348  (43  FR  55409  and  44  FR 
29079).  and  good  cause  appearing 
therefor:  I 

§1033.1348     [VacatBdl 

//  IS  ordered:  §  1033. 1343  Chicago  and 
North  Western  Transportation 
Company  authorized  to  operate  over 
tracks  of  Chicago.  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company.  Service 
Order  No.  1348  is  vacated  effective  11:59 
p.m.,  September  14,  1979. 

(49  U.S.C.  (10304-103OB  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Wzishington,  D.C., 
and  by  filing  a  copy  w;.:h  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  Members  )oel  E.  Burns.  Robert  S. 
Turkingion  and  John  R.  Michael.  Member 
Robert  S.  Turklngton  not  pa.-ticipaling. 
.Agatha  L.  Mergenovich 
Secretary. 

IFRDoc  79-28885  Filed  9-1?- 78  6*}icr!| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  1  and  2 

Definitions  and  Field  Organization; 
Updating  Field  Organization 
Description 

AGENCY:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Final  rule. 

SUMMARY:  The  Service  is  publishing  an 
administrative  update  of  the  locations  of 
its  regional  and  area  offices  This  action 
is  taken  to  reflect  the  numerous  regional 
office  address  changes  that  have 
occurred  since  last  published  on  March 
14.  1975  (40  FR  11874),  to  add  the 
addresses  and  geographic  jurisdictions 
of  area  offices,  and  to  define  more  fully 
the  meaning  of  the  term  "area  manager." 
These  changes  are  administrative  and 
editorial  in  nature  and  are  done  as  a 
matter  of  reader  convenience  in 
conjunction  with  the  next  revised 
edition  (October  1.  1979)  of  Title  50. 
Code  of  Federal  Regulations. 
DATE:  This  rule  becomes  effective 
September  18.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  J.  Ferguson.  Division  of  Financial 
and  Management  Systems.  Fish  and 
Wildlife  Service,  Washington.  DC  20240, 
202-343-8914. 
SUPPLEMENTARY  INFORMATION: 

Background  ( 

In  1976.  the  Service  established 
nineteen  area  offices  to  supplement  the 
regional  offices.  This  structure  was 
designed  to  move  decisionmaking 
associated  with  implementing  programs 
to  the  field  level,  to  provide  close 
cooperation  and  coordination  between 
State  agencies  and  the  Service,  and  to 
provide  the  mechanism  for  the  most 
efficient  and  effective  use  of  the 
Service's  manpower  and  dollar 
resources  to  do  on-the-ground  work  in 
support  of  the  Service's  programs. 

Since  this  update  is  purely  for  reader 
convenience,  it  is  not  a  rule  as 
contemplated  in  Executive  Order  12044 
and  43  CFR  14.2(e).  Therefore,  the 
provisions  of  that  part  do  not  apply  and 
a  determination  of  significance  of  this 
rule  is  not  required.  Further,  it  is  th^ 
general  policy  of  the  Department  of  the 
Interior  to  allow  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process.  However,  this  rule  is  entirely 
administrative  and  editorial  in  nature 
and  for  the  benefit  of  the  public. 
Therefore,  notice  and  public  procedure 
are  unnecessary  and  contrary  to  the 
public  interest.  The  primary  author  of 
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this  document  is  Richard  A.  Stephan. 
D'vision  of  Financial  and  Management 
Systems. 

PART  1— DEFINITIONS 

Accordingly.  50  CFR  Part  1  is 
amended  as  follows; 

1.  Section  1.7  is  revised  to  read  as 
follows: 

§  1.7    Regional  director. 

"Regional  director"  means  the  official 
in  charge  of  a  region  or  of  the  Alaska 
a^-ea  of  the  U.S.  Fish  and  Wildlife 
Service  or  the  authorized  representative 
of  such  official. 

2.  A  new  §  1.9  is  added  to  read  as 
follows: 

§  1.9    Area  manager. 

".Area  manager  "  means  the  official  in 
charge  of  an  area,  excluding  the  Alaska 
area,  or  the  authorized  representative  of 
such  official. 

3.  50  CFR  Part  2  is  revised  to  read  as 
follows: 

PART  2— FIELD  ORGANIZATION 

S.  c. 

2.1    Regional  and  area  offices. 
2  2     Locations  of  regional  and  area  offices. 
Authority:  5  US  C.  301. 

§2.1     Regional  and  area  offices. 

The  program  operations  of  the  U.S. 
Fish  and  Wildlife  Service  are  performed 
at  various  types  of  field  installations, 
such  as  national  fish  hatcheries, 
national  wildlife  refuges,  wetland 
management  districts,  animal  damage 
control  offices,  and  research 
laboratories.  Generally,  field 
irstallations  are  supervised  by  an  area 
manager  or  the  Alaska  Area  Director. 
Each  area  manager  is  responsible  to  the 
regional  director  who  has  jurisdiction 
over  Service  activities  in  the  State(s) 
encompassed  by  the  region.  Unless 
otherw'ise  stated  for  a  particular  matter 
in  the  regulations,  all  persons  may 
secure  from  the  Alaska  Area  Office, 
area  offices,  or  regional  offices 
infonnation  or  make  submittals  or 
requests,  as  well  as  obtain  forms  and 
instructions  as  to  the  scope  and  contents 
of  papers  or  reports  required  of  the 
public. 

§  2.2    Locations  of  regional  and  area 
offices. 

The  geographic  jurisdictions  and 
addresses  of  the  U.S.  Fish  and  Wildlife 
regional  and  area  offices  are  as  follow'S; 

(a)  Portland  Regional  Office  (Region 
1 — comprising  the  States  of  California, 
Hawaii.  Idaho,  Nevada,  Oregon  and 
Washington).  Lloyd  500  Building,  Suite 
1692.  500  N.E.  Multnomah  Street, 
Portland.  Oregon  97232 


dl  Sacramento  Area  Office 
(California, 'Nevada],  Room  E-2740, 
Federal  Building.  280C  Cottage  Way, 
Sacramento,  California  95825. 

(2)  Boise  Area  Office  [Idaho/Oregon], 
4620  Overland  Road  Room  238.  Boise. 
Idaho  83705. 

(3   Olympia  Area  Office 
(Washington),  2625  Parkmont  Lane, 
Olympia,  Washington  9B502. 

(4)  Honolulu  Area  Office  (Hawaii),  300 
Ala  Moana  Bou'evard.  Room  5302,  P,0. 
Box  5016:^,  Honolulu.  Hawaii  96850. 

(b)  Albuquerque  Regional  Office 
(Region  2 — comprising  the  States  of 
Arizona,  New  Mexico,  Oklahoma  and 
Texas),  500  Gold  Avenue  SW  (P.O,  Box 
1306),  Albuquerque,  .New  Mexico  87103. 

(1)  Phoenix  Area  Office  (Arizona/ 
New  Mexico)  2953  West  Indian  School 
Road  Phoenix.  Arizona  85017. 

(2)  Austin  Area  Office  (Oklahoma/ 
Texas).  Federal  Building,  Room  G-121, 
300  E.  8th  Street,  Austin,  Texas  78701. 

(c)  Twin  Cities  Regional  Office 
(Region  3 — comprising  the  States  of 
Il'inois.  Indiana.  Michigan.  Minnesota, 
Ohio  and  Wisconsin).  Federal  Building, 
Fort  Snelling.  Twin  Cities,  Minnesota 
55111. 

(1)  East  Lansing  Area  Office  (Indiana/ 
Michigan/Ohio).  202  Manly  Miles 
Building,  1405  S.  Harrison  Road.  East 
Lansing.  Michigan  48823. 

(2)  St.  Paul  Area  Office  (Illinois/ 
Minnesota.'Wisconsin),  530  Federal 
Building  &  U.S.  Courthouse.  316  N. 
Robert  Street,  St.  Paul,  Minnesota  55101. 

(d)  Atlanta  Regional  Office  (Region 
4 — comprising  (1)  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee 
and  (2)  Puerto  Rico  and  the  Virgin 
Islands).  Richard  B.  Russell  Building,  75 
Spring  Street.  SW.  Atlanta.  Georgia 
30303. 

(1)  Jacksonville  Area  Office  (Florida/ 
Georgia /Puerto  Rico/ Virgin  Islands),  900 
San  Marco  Boulev'ard,  Jacksonville, 
Florida  32207. 

(2)  Jackson  Area  Office  (Alabama/ 
Arkansas /Louisiana /Miss; ^«lppi). 
Providence  Capitol  Building  Suite  300. 
200  E.  Pascagoula  Street.  Jackson. 
Mississippi  39201. 

(3)  Asheville  Area  Office  (Kentucky/ 
North  Carolina/South  Carolina/ 
Tennessee).  Federal  Building.  Room  279. 
Asheville.  North  Carolina  28801. 

(e)  Boston  Regional  Office  (Region  5 — 
comprising  (1)  the  States  of  Connecticut, 
Delaware.  Maine.  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vermont,  Virginia,  and  West 
Virginia  and  (2)  the  District  of 
Columbia).  One  Gateway  Center,  Suite 


700,  Newton  Corner  Massachusetts 
02158. 

(1)  Annapolis  Area  Office  (Delaware/ 
Maryland/Virginia /District  of 
Columbia),  1825  Virginia  Stree' 
Annapolis,  Mar\lar.d  21401. 

(2)  Concord  Area  Office  (Connecticut/ 
Maine/Massachusetts/New  Hampshire/ 
Rhode  Island/Vermont).  P  O  Box  1518. 
Concord.  New  Hampshire  03:i01. 

(3)  Harrisburg  A.'-ea  Office  (New 
Jersey /New  York, Pennsylvania/ West 
Virginia),  100  Chestnut  Street.  Room  310. 
Harrisburg.  Pennsylvania  17101. 

(f)  Denver  Regional  Office  (Region  6 — 
comprising  the  States  of  Colorado.  Iowa. 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming),  134  Union  Boulevard  (P  O. 
Box  25486),  Denver  Federal  Center. 
Denver,  Colorado  80225 

(1)  Billings  Area  Office  (Montana/ 
Wyoming).  Federal  Building.  Room  3035. 
316  North  26th  Street.  Billings.  Montana 
59101. 

(2)  Bismarck  Area  Office  (North 
Dakota).  P  O.  Box  1897.  Bismarck,  North 
Dakota  58501.  (3)  Kansas  City  Area 
Office  (lowa/Kansas/Missouri).  Suite 
106.  Rockcreek  Office  Building,  2701 
Rockcreek  Parkway.  North  Kansas  City. 
Missouri  64116. 

(4)  Pierre  Area  Office  (Nebrapka/ 
South  Dakota).  P.O.  Box  250.  Pierre. 
South  Dakota  57501. 

(5)  Salt  Lake  City  Area  Office 
(Colorado/Utah),  Room  1311,  Federal 
Building,  125  S.  Slate  Street.  Sail  Lake 
City,  Utah  84138. 

(g)  Alaska  Area  Office  (comprising  the 
State  of  Alaska).  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503. 

(5  U.S.C.  301) 

Dated:  September  n  19"9 
Rolf  L.  Wallenstrom, 
Acting  Director.  US.  Fish  and  VVdtVife 
Service. 

|FR  Doc  70-28873  Piled  0-17-79  8:45  am)  | 
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50  CFR  Part  17 


Republication  of  Endangered  Plant 
Regulations  for  Codification 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule,  republication  for 

codification. 

SUMMARY:  The  prohibitions  and  permit 
provisions  concerning  Endangered 
plants,  initially  published  on  June  24. 
1977,  as  .50  CFR  Part  17.  Subpart  F, 
§§  17.61-17.63  (42  FR  323"3-32380)   were 
inadvertently  omitted  from  the  IQ-S 
codification  of  50  CFR.  This 
republication  will  ensure  codification  of 
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these  regulations  in  the  1979  edition  of 
50  CFR.  .\o  changes  hd\  e  been  made  to 
'he  regulat'.ons. 

EFFECTIVE  DATE:  These  rules  became 

effective  on  July  25,  197~. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
F.nddngerei  Species.  Fish  and  Wildlife 
Service.  VS.  Departmenr  of  the  Interior. 
Washington.  D.C.  20240,  telephone  (703) 
235-2771. 

SUPPLEMENTARY  INFORMATION:  On  June 
24  1977  (4:  rR  32373-32.381  J,  the  Service 
published  a  final  rule  which,  among 
other  things.  estabUshed  Endangered 
plant  prohibitions  and  permit  provisions 
as  50  CFR  Part  17.  Subpart  F,  §§  17.61- 
17.63.  For  :ne  next  two  months  Subpart 
F  held  two  titles:  "E.ndangered  Plants"' 
and  "Critical  Habitat":  and  §§  17.61  and 
17.62  were  jointly  used  for  plants  and 
two  species'  Critical  Habitats.  On 
August  11.  1977  (42  FR  40665-40689),  the 
Service  established  a  new  Subpart  I  in 
Part  17.  entitled  'Interagency 
Cooperation  ".  The  50  CFR  location  for 
designated  Critical  Habitats  was  moved 
from  Subpart  F  to  this  new  Subpart  I, 
and  the  §§  17.60-17.60  relating  to 
Critical  H.ibitat  were  deleted.  In  that 
rinal  rule  (42  FR  40687)  the  Service 
indicated,  as  follows,  that  the  use  of 
subpart  F  and  its  three  sections  for 
F.ndangered  plants  was  to  remain 
unchanged: 

"Accordingly,  50  CFR  Part  17  is 
hereby  amended:  1.  By  deleting  the  o'd 
title  of  Subpart  F  of  Part  17,  "critical 
habitat",  and  all  parts  of  Subpart  F  no' 
covered  by  the  final  rulemaking  of  June 
24,  1977  (42  FR  32373):  by  adding  a  new 
Table  of  Sections  for  Subpart  I;  and  by 
adding  a  new  Subpart  I  of  Part  17  to 
read  as  follows: 

Subpart  F— Criticai  Habitat 

Sec 

17.60-17.66  [Deleted) 

Subpart  I— Interagency  Cooperation 

17.90-17.94  [Reserved] 

17.95  Critical  Habitat— fish  and  wildlife. 

17.96  Critical  Habitat— plants.  [Reserved] 

Thus,  only  §§  17.60,  and  17.64-17.66 
were  deleted  totally. 

On  September  22  1977  (42  FR  47840- 
47845),  the  Service  published  several 
corrections  to  the  August  11.  1977  final 
rule.  In  addition,  it  repeated  that 
Subpart  F  as  relating  to  Critical  Habitat, 
with  its  §§  17  60-17  66,  was  deleted. 
Unfortunately,  it  did  not  repeat  the 
sentence  regarding  continaed  use  of 
Subpart  F  as  relating  to  Endangered 
plants,  with  its  §§  17.61-17.63.  As  a 
result  of  the  complicated  sequence  of 
events  regarding  dual  usage  of  Subpart 
F.  the  usage  of  §§  17.61-17.63  for 


Endangered  plants  was  inadvertently 
dropped  from  the  annual  codification  of 
50  CFR.  This  republication  is  to  ensure 
the  codification  of  Subpart  F,  §§  17,61- 
17.63  (Endangered  plant  prohibitions 
and  permit  provisions)  in  the  Octobe*  1. 
1979  revision  of  50  CFR.  The  text  of  the 
three  sections  is  reprinted  to  assist 
computer  printing  of  50  CFR.  and  for 
reader  convenience.  No  changes  have 
been  made  to  the  rules  published  on, 
June  24.  1977. 

As  provided  in  43  FR  58298-58299 
(1977)  (to  be  codified  in  43  CFR  14.5(b)), 
it  is  the  policy  of  the  Department  of  the 
Interior  to  allow  the  public  the 
opportunity  to  participate  in  the 
rulemaking  process,  and  to  invoke  the 
exception  to  notice  and  proposed 
rulemaking  procedure  only  when  it  is 
determined  that  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  The  present  rule 
deals  with  the  rules  published  as  50  CFR 
17.61-17.63  on  June  24,  1977,  which  were 
developed  under  proposed  and  final 
rulemaking  procedures.  As  was 
indicated  above,  it  serves  merely  to 
ensure  codification  of  the  Endangered 
plant  prohibitions  and  permit  provisions 
which  became  effective  on  July  25,  1977. 
It  makes  no  changes  in  §§  17.61-17.63. 
Accordingly,  the  Service  has  determined 
that  notice  and  proposed  rulemaking 
procedures  are  unnecessary. 

For  the  reasons  cited  in  the  preceding 
paragraph,  it  has  also  been  determined 
by  the  Service  that  diere  exists  "good 
cause"  within  the  meaning  of  section  4 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  to  make  this  rule  effective 
upon  publication.  The  Secretary  has 
determined  that  this  is  not  a  significant 
rule  and  therefore  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  the  regulations  at  43 
CFR  Part  14.  This  rulemaking  is  issued 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543:  87  Stat.  884). 

The  primary  authors  of  this  document 
are  E.  La  Verne  Smith  and  Bruce 
MdcBryde,  Office  of  Endangered 
Species  (703/235-1975),  in  consultation 
with  James  E.  Pinkerton,  Division  of 
Financial  and  Management  Systems. 

Regulations  Promulgation 

Accordingly,  50  CFR  Part  17,  Subpart 
F,  includmg  the  table  of  sections  for  that 
subpart,  is  republished  below: 

PART  17-ENDANGEREDAND 
THREATENED  WILDLIFE  AND  PLANTS 

Sec 


Subpart  F— Endangered  Plants 

17.61  Prohibitions. 

17.62  Permits  for  scientific  purposes  or  for 
the  enhancement  of  propagation  or 
survival. 

17.63  Economic  hardship  permits. 
17.64-1769     [Reserved] 

*  •  •  *  ♦ 

Authority.— Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543;  87  Stat.  884) 

Subpart  F— Endangered  Plants 

Editor's  Note:  The  regulations  in  subpart  F 
were  originally  published  on  June  24.  1977  (42 
FR  32373-32381)  and  have  been  in  effect  suice 
July  25,  1977.  In  1979  they  were  republished 
unchanged. 


§  17.61     Prohibitions. 

(a)  Except  as  provided  m  a  permit 
issued  pursuant  to  §  17.62  or  §  17.63,  it  is 
unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
commit,  to  attempt  to  commit,  to  sohcit 
another  to  commit,  or  to  cause  to  be 
committed,  any  of  the  acts  described  in 
paragraphs  (b)  through  (d)  of  this  section 
in  regard  to  any  Endangered  plant. 

(b)  Import  or  export.  It  is  unlawful  to 
import  or  to  export  any  Endangered 
plant.  Any  shipment  in  transit  through 
the  United  States  is  an  importation  and 
an  exportation,  whether  or  not  it  has 
entered  the  country  for  customs 
purposes. 

(c)  Interstate  or  foreign  commerce.  It 
is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever, 
and  in  the  course  of  a  commercial 
activity,  an  endangered  plant. 

(d)  Sale  or  offer  for  sale.  (1)  It  is 
unlawful  to  sell  or  to  offer  for  sale  m 
interstate  or  foreign  commerce  any 
endangered  plant. 

(2)  An  advertisement  for  the  sale  of 
any  endangered  plant  which  carries  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  Service,  shall  not  be 
considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

§  17.62    Permits  for  scientific  purposes  or 
for  the  enhancement  of  propagation  or 
survival. 

Upon  receipt  of  a  complete 
application  the  Director  may  issue  a 
permit  authorizing  any  activity 
otherwise  prohibited  by  §  17.61.  in 
accordance  with  the  is.suance  criteria  of 
this  section,  for  scientific  purposes  or  for 
enhancing  the  propagation  or  survival  of 
endangered  plants.  (See  §  17.72  for 
permits  for  threatened  plants  )  Such  a 
permit  may  authorize  a  single 
transaction,  a  series  of  transactions,  or  a 
number  of  activities  over  a  specified 
period  of  time. 
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(a)  Application  requirements.  An 
application  for  a  permit  under  this 
section  must  be  submitted  to  the 
Director  by  the  person  who  wishes  to 
engage  in  the  prohibited  activity.  The 
permit  for  activities  involving  interstate 
commerce  must  be  obtained  by  the 
seller  if  the  plants  are  derived  from 
cultivated  stock,  and  by  the  buyer  if  the 
plants  are  taken  from  the  wild.  The 
application  must  be  submitted  on  an 
official  application  form  (Form  3-200) 
provided  by  the  Service,  or  must  contain 
the  general  information  and  certification 
required  by  §  13.12(a]  of  this  subchapter. 
Requirements  differ  for  the  issuance  of  a 
permit  for  activities  dealing  with  plants 
obtained  from  the  wild  (excluding 
seeds),  seeds  and  cultivated  plants,  or 
herbarium  specimens.  The  applicant 
must  provide  in  an  attachment  the 
information  required  below  and  any 
other  information  that  is  requested  by 
the  Director. 

(1)  For  activities  involving  plants 
obtained  from  the  wild  (excluding 
seeds),  provide  the  following 
information: 

(i)  The  scientific  names  of  the  plants 
sought  to  be  covered  by  the  permit; 

(ii)  The  estimated  number  of 
specimens  sought  to  be  covered  by  the 
permit: 

(iii)  The  year,  country,  and 
approximate  place  where  taking 
occu.Ted  or  will  occur: 

(iv)  The  name  and  address  of  the 
institution  or  other  facility  where  the 
plant  sought  to  be  covered  by  the  perm.it 
w  ill  be  used  or  maintained; 

(v)  A  brief  description  of  the 
applicant's  expertise  and  facilities  as 
related  to  the  proposed  activity: 

(vi)  A  statement  of  the  applicant's 
willingness  to  participate  in  a 
cooperative  propagation  program,  and  to 
m.aintain  or  contribute  data  relating  to 
such  efforts;  and 

(vii)  A  statement  of  the  reasons  why 
the  applicant  is  justified  in  obtaining  the 
permit,  including: 

(A)  The  activities  sought  to  be 
authorized  by  the  permit  and  the 
relationship  of  such  activities  to 
scientific  purposes  or  enhancing  the 
propagation  or  survival  of  the  species: 
and 

(B)  The  planned  disposition  of  such 
plant  upon  termination  of  the  activities 
sought  to  be  authorized. 

(2)  For  activities  involving  seeds  and 
cultivated  plants,  provide  the  following 
information: 

(i)  The  scientific  names  of  the  plants 
sought  to  be  covered  by  the  permit; 

(ii)  A  statement  of  the  applicant's 
willingness  to  participate  in  a 
cooperative  propagation  program,  and  to 


maintain  or  contribute  data  relating  to 
the  success  of  such  efforts; 

(iii)  A  justification  of  the  activities 
sought  to  be  authorized  by  the  permit 
and  the  relationship  of  such  activities  to 
scientific  purposes  or  enhancing  the 
propagation  or  survival  of  the  species: 
and 

(iv)  If  the  activities  would  involve 
seeds  obtained  from  the  wild,  additional 
information  to  evaluate  the  effects  of 
such  taking  upon  the  reproductive 
potential  of  the  species  where  the  taking 
will  occur. 

(3)  For  importation  or  exportation 
involving  the  non-commercia!  loan, 
exchange,  or  donation  of  herbarium  or 
other  preserved,  dried,  or  embedded 
museum  specimens  of  any  endangered 
species  between  scientists  or  scientific 
institutions,  provide  the  following 
information: 

(i)  The  name  and  address  of  the 
institution  or  other  facility  where  the 
plants  sought  to  be  covered  by  the 
permit  will  be  used  or  maintained;  and 

(ii)  A  justification  of  the  activities 
sought  to  be  authorized  by  the  permit 
and  the  relationship  of  such  activities  to 
scientific  purposes  or  enhancing  the 
propagation  or  survival  of  the  species. 

(4)  If  the  activity  sought  to  be 
authorized  is  with  a  species  also 
regulated  by  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora, 
additional  requirements  as  indicated  in 
§  23.15(c)  of  Part  23  of  this  subchapter 
must  be  met.  For  the  convenience  of  the 
applicant,  §  23.15(c)  is  repeated  here: 

Applications  for  permits  or  certificates 
under  this  section  must  be  submitted  to  the 
Director  by  any  person  subject  to  the 
jurisdiction  of  the  United  States  who  wishes 
to  erigage  in  the  activity.  Each  application 
must  be  submitted  on  an  official  application 
form  (Form  3-200]  provided  by  the  Service,  or 
must  contain  the  general  information  and 
certification  required  b\  §  13  12(a]  of  this 
subchapter,  and  must  include,  as  an 
attachment,  as  much  of  the  following 
information  as  relates  to  the  purpose  for 
which  the  applicant  is  requesting  a  permit  or 
certificate. 

(1)  The  scientific  and  common  names  of  the 
species  (or  taxa  to  the  rank  listed  in 
Appendix  1.  II.  or  III)  sought  to  be  covered  by 
the  permit,  the  number  of  wildlife  or  plants, 
and  the  activity  sought  to  be  authorized  (such 
88  importing,  exporting,  re-exporting,  etc.); 

(2)  A  statement  as  to  whether  the  wildlife 
or  plant,  at  the  time  of  application,  (i)  is  living 
in  the  wild,  (ii)  is  living  but  is  not  in  the  wild. 
or  (iii)  is  dead; 

(3)  A  description  of  the  wildlife  or  plant, 
including  (i)  size,  (li)  sex  (if  known),  and  (iii) 
type  of  goods,  if  it  is  a  part  or  derivative: 

(4)  In  the  case  of  hving  wildlife  or  plants,  (i) 
a  description  of  the  type,  size  and 
construction  of  any  container  the  wildlife  or 
plant  will  be  placed  in  during  transportation; 


and  (ii)  the  arrangements  for  watering  and 
otherwise  canng  ior  the  wildhfe  or  plant 
during  transportation; 

(5)  The  name  and  address  of  the  person  in 
a  foreign  counlrv  to  whom  the  wildlife  or 
plant  IS  to  he  exported  from  the  United 
States  or  from  whom  the  wildlife  or  plant  is 
to  be  imported  into  the  United  Stales; 
(6]  The  countrv  and  place  where  the 
wildlife  or  plant  was  or  is  to  be  token  from 
the  wild: 

(7)  In  the  case  of  wildlife  or  plants  listed  in 
Appendix  1  to  be  irrported  into  the  United 
States,  (i)  a  statement  of  the  purposes  and 
details  of  the  activities  for  which  the  wildlife 
or  plant  is  to  be  imported:  (ill  a  brief  resume 
of  the  technical  expertise  of  the  applicant  or 
other  persons  who  will  care  for  the  wildlife  or 
plant,  (iii)  the  name,  address  and  a 
description,  including  diagrams  or 
photographs,  of  the  facility  where  the  wildlife 
or  plant  will  be  maintained,  and  (iv)  a 
description  of  all  mortalities,  in  the  two  years 
preceding  the  date  of  this  application. 
involving  any  wildlife  species  co\ered  in  the 
application  (or  an%  species  of  the  same  genus 
or  family)  held  by  the  applicant,  including  the 
causes  and  steps  taken  to  avoid  such 
mortalities;  and 

(8)  Copies  of  documents  sworn  affidavits 
or  other  evidence  showing  that  either  (i)  the 
wildlife  or  plant  was  acquired  prior  to  the 
date  the  Convention  applied  to  it.  or  (ii)  the 
wildlife  or  plant  was  bred  in  captivity  or 
artifically  propagated,  or  was  part  of  or 
derived  therefrom,  or  (iii)  the  wildlife  or  plant 
is  a  herbarium  specimen,  other  preserved, 
dried  or  embedded  museum  specimen,  or  live 
plant  material  to  be  imported,  exported  or  re- 
exported as  a  non-commercia!  loan,  donation 
or  exchange  between  scientists  or  scientific 
institutions. 

(b)  Iss'jance  criteria.  Upon  recei\  mg 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 

§  13.21(b)  of  this  subchapter,  the 
following  factors: 

(1)  Whether  the  purpose  for  which  the 
permit  is  requested  will  enhance  the 
survival  of  the  species  in  the  wild; 

(2)  Whether  the  purpose  for  which  the 
permit  is  requested  will  enhance  the 
propagation  of  the  species; 

(3)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  plant  or  other 
matters  germane  to  the  application,  and 

(4)  Whether  the  expertise,  facilities,  or 
other  resources  available  to  the 
applicant  appear  adequate  to 
successfully  accomplish  the  objectives 
stated  in  the  application. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter  everv'  permit 
issued  under  this  section  shall  be 
subject  to  the  following  special 
conditions: 
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(1)  If  requested,  the  permittee  shall 
submit  to  the  Director  a  written  report  of 
the  activities  authorized  by  the  permit. 
Such  report  must  be  postmarked  by  the 
date  specified  in  the  permit  or  otherwise 
requested  by  the  Director. 

(2)  A  copy  of  the  permit  or  an 
identification  label,  which  includes  the 
scientific  name,  the  permit  number,  and 
a  statement  that  the  plant  is  of  "wild 
origin"  or  "cultivated  origin"  must 
accompany  the  plant  or  its  container 
during  the  course  of  any  activity  subject 
to  these  regulations,  unless  the 
specimens  meet  the  special  conditions 
referred  to  in  paragraph  (c)(3]  of  this 
section 

(3)  in  the  case  of  plants  that  are 
herbarium  specimens,  or  other 
preserved,  dried  or  embedded  museum 
specimens  to  be  imported  or  exported  as 
a  noncommercial  loan,  exchange  or 
donation  between  scientists  or  scientific 
institutions,  the  names  and  addresses  of 
the  consignor  and  consignee  must  be  on 
each  package  or  container.  A 
description  such  as  "herbarium 
specimens"  and  the  code  letters 
assigned  by  the  Ser\-ice  to  the  scientists 
or  scientific  institution  must  be  entered 
on  the  Customs  declaration  form  affixed 
to  each  package  or  container.  If  the 
specimens  are  of  taxa  also  regulated  by 
the  Convention  on  International  Trade' 
m  Enddngerod  Species  of  Wild  Fauna 

.and  Flora,  the  letters  "CITES"  (acronym 
for  the  Convention)  also  must  be  entered 
on  the  Custom.s  declaration  form,  as 
indicated  in  §  23.15(e)(3)  of  Part  23  of 
this  subchapter. 

(d)  Duration  of  permit.  The  duration  of 
a  permit  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 

§17.63    Economic  hardship  permits. 

Upon  receipt  of  a  complete 
application,  the  Director  may  issue  a 
permit  authorizing  any  activity 
otherwise  prohibited  by  §  17.61.  in 
accordance  with  Section  10(b)  of  the  Act 
a^nd  the  issuance  criteria  of  this  section. 
in  order  to  prevent  undue  economic 
hardship  No  such  exemption  may  be 
granted  for  the  importation  or 
exportation  of  a  species  also  listed  in 
■Appendix  !  of  the  Convention  on 
Interna^iondl  Trade  in  endangered 
Species  of  Wild  Fauna  and  Flora,  if  the 
specimen  would  be  used  in  a 
commercial  activity. 

(a)  Application  requirements.  An 
application  for  a  permit  under  this 
section  must  be  submitted  to  the 
Director  by  the  person  allegedly 
suffering  undue  economic  hardship 
because  his  desired  activity  is 
prohibited.  The  application  must  be 
submitted  on  an  official  application  form 
(Form  3-200)  provided  by  the  Service,  or 


must  contain  the  general  information 
and  certification  required  by  §  13.12(a) 
of  this  subchapter.  It  must  include,  as  an 
attachment,  all  of  the  information 
required  in  §  17.62  plus  the  following 
additional  information. 

(1)  The  possible  legal  or  economic 
alternatives  to  the  activity  sought  to  be 
authorized  by  the  permit. 

(2)  A  full  statement,  accompanied  by 
copies  of  all  relevant  correspondence, 
showing  the  applicant's  involvement 
with  the  plant  sought  to  be  covered  by 
the  permit  (as  well  as  his  involvement 
with  similar  plants).  The  applicant 
should  include  information  on  that 
portion  of  his  income  derived  from 
activities  involving  such  plants  in 
relation  to  the  balance  of  his  income 
during  the  calendar  year  immediately 
preceding  either  the  Federal  Register 
notice  of  review  of  the  status  of  the 
species  or  proposed  rulemaking  to  list 
the  species  as  Endangered,  whichever  is 
earlier. 

(3)  Where  applicable,  proof  of  a 
contract  or  other  binding  legal 
obligation  which; 

(!)  Deals  specifically  with  the  plant 
sought  to  be  covered  by  the  permit; 

(ii)  Became  binding  prior  to  the  date  of 
the  Federal  Register  notice  of  review  of 
the  status  of  the  species  or  proposed 
rulemaking  to  list  the  species  as 
endangered,  whichever  is  earUer:  and 

(iii)  Will  cause  monetary  loss  of  a 
given  dollar  amount  if  the  permit  sought 
under  this  section  is  not  granted. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued  for  economic 
hardship,  as  defined  in  Section  10(b)  of 
the  Act.  In  making  his  decision,  the 
Director  shall  consider,  in  addition  to 
the  general  criteria  in  §  13.21(b)  of  this 
subchapter,  the  following  factors; 

(1)  Whether  the  purpose  for  which  the 
permit  is  requested  will  significantly 
affect  the  survival  of  the  species  in  the 
wild; 

(2)  The  economic,  legal,  or  other 
alternatives  or  relief  available  to  the 
applicant; 

(3j  The  amount  of  evidence  that  the 
applicant  was  in  fact  party  to  a  contract 
or  other  binding  legal  obligation  which; 

(i)  Deals  specifically  with  the  plant 
sought  to  be  covered  by  the  permit;  and 

(ii)  Became  binding  prior  to  the  date  of 
the  Federal  Register  notice  of  review  of 
the  std'us  of  tl:e  species  or  proposed 
rulemaking  to  list  the  species  as 
endangered,  whichever  is  earlier 

(4)  The  severity  of  economic  hardship 
which  the  contract  or  other  binding  legal 
obligation  referred  to  in  paragraph  (b)(3) 


of  this  subsection  would  cause  if  the 
permit  were  denied; 

(5)  Where  applicable,  the  portion  of 
the  applicant's  income  which  would  be 
lost  if  the  permit  were  denied,  and  the 
relationship  of  that  portion  to  the 
balance  of  his  income. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  may  be  subject 
to  any  of  the  following  special 
conditions; 

(1)  If  requested,  the  permittee  shall 
submit  to  the  Director  a  written  report  of 
the  activities  authorized  by  the  permit. 
Such  report  must  be  postmarked  by  the 
date  specified  in  the  permit  or  otherwise 
requested  by  the  Director. 

(2)  If  requested,  the  permittee  shall 
report  to  the  Service's  office  designated 
in  the  permit  the  death,  destruction  or 
loss  of  all  hving  plants  covered  by  the 
permit.  Such  report  must  be  postmarked 
by  the  date  specified  in  the  permit  or 
otherwise  requested  by  the  Director. 

(d)  Duration  of  permit.  The  duration  of 
a  permit  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 
No  permit  issued  under  this  section  shall 
be  valid  for  more  than  one  year  from  the 
date  of  a  Federal  Register  notice  of 
review  of  the  status  of  the  species  or 
proposed  rulemaking  to  hst  the  species 
as  endangered,  whichever  is  earlier. 

Dated:  September  12, 1979. 
Richard  N.  Smith, 
Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Doc  -<i-zm-Z  Filed  »-17-79.  8.45  am| 
BILLING  CODE  4310-55-M 


50  CFR  Part  32 

Hunting;  Certain  National  Wildlife 
Refuges  in  States  of  Oklahoma  and 
Texas 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Special  regulations 

summary:  The  Area  Manager  has 
determined  that  the  opening  to  hunting 
of  certain  National  Wildlife  Refuges  in 
the  states  of  Oklahoma  and  Texas  is 
compatible  with  the  objectives  for  vvhich 
these  areas  were  established,  will  utifize 
a  renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  season  for 
hunting  deer  and  wapiti  (elk). 
EFFECTIVE  DATES;  September  20.  1979 
through  December  31.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address 
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and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 

General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  Part 
32  and  the  follov\ing  Special 
Regulations.  Special  conditions  applying 
to  individual  refuges  are  listed  on 
leaflets  available  at  refuge  headquarters 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  300  E.  8th  Street, 
Room  G-121,  Austin.  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  .Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions; 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  area. 

Oklahoma 

Salt  Plains  National  Wildlife  Refuge. 
Route  1.  Box  76.  Jet.  Oklahoma  73749. 
telephone  405-626-4794.  White-tailed 
deer.  Special  conditions:  (1)  An  archery 
hunt  on  October  20-21  and  October  27- 
28, 1979.  Thirty-two  either  sex  permits 
for  each  two-day  hunt  for  a  total  of  64 
permits.  A  muzzle-loading  rifie  hunt. 
November  3-4.  1979.  Thirty-two  perm.its 
for  the  single  two-day  hunt.  Limited  to 
fiintlock  rifies  only,  forty  (40)  caliber  or 
larger.  A  modern-gun  hunt,  November 
17-18,  November  20-21,  November  24- 
25.  Twenty-six  permits  for  each  of  these 
two-day  hunts  for  a  total  of  78  permits, 
Participants  will  be  selected  by  the 
Oklahoma  Department  of  Wildlife 


Conservation  through  its  application- 
special  permit  system.  (2)  Permitted 
hunters  must  check  in  at  the  refuge 
office  prior  to  entering  the  assigned 
hunting  area  and  must  check  out  at  the 
refuge  office  upon  leaving  the  area.  (3) 
Shooting  hours  on  the  refuge  will  end 
each  day  at  sunset.  State  hunting 
regulations  will  apply  in  all  points  not 
specifically  described  above. 

Tishomingo  National  Wildlife  Refuge. 
P.O.  Box  248.  Tishomingo.  Oklahoma 
73460.  Telephone  405-371-2402.  White-  ' 
tailed  deer.  Special  conditions;  (1) 
Public  hunting  of  white-tailed  deer  is 
permitted  in  season  on  the  Tishomingo 
National  Wildlife  Refuge  except  on  the 
Refuge  Headquarters  area  and  that  part 
of  Farming  Unit  C  east  of  Big  Sandy 
Creek  (East  Flat).  (2)  The  open  season 
for  archery  hunting  of  deer  will  be  for 
"either  sex"  on  the  Tishomingo  Wildlife 
Management  Unit  (all  zones)  only  and 
will  extend  from  October  13.  1979 
through  the  day  just  prior  to  the  opening 
of  the  first  segment  of  the  regular  1979- 
80  Oklahoma  goose  season,  tiut  in  no 
event  extend  past  .November  4,  1979.  (3) 
A  controlled  hunt  permit  will  not  be 
required.  (4)  The  Tishomingo  Wildlife 
Management  Unit  will  be  closed  to  all 
public  use  except  archery  deer  hunting 
during  the  archery  deer  hunt  season.  (5) 
The  two-day  open  season  for  gun 
hunting  of  deer  on  the  Tishomingo 
National  Wildlife  Refuge,  including  the 
Tishomingo  Wildlife  Management  Unit, 
will  be  held  on  .November  12  and  13. 
1979.  (6)  The  Tishomingo  NWR. 
including  the  Tishomingo  WMU.  will  be 
closed  to  all  public  use  except  gun  deer 
hunting  on  November  12  and  13,  1979.  (7) 
Legal  game  for  the  gun  deer  hunt  on  the 
Tishommgo  .NWR,  including  the 
Tishomingo  WMU  but  excluding  the 
Delta  Area  of  the  Refuge,  will  be 
antlcrless  deer.  Legal  game  for  the  gun 
deer  hunt  on  the  Delta  Area  of  the 
Tishomingo  NWR  will  be  "either  sex". 
(8)  Gun  deer  hunting  on  the  Tishomingo 
NWR.  including  the  Tishomingo  WMU 
and  the  Delta  Area,  will  be  with 
shotguns  of  twenty  (20)  gauge  or  larger, 
firing  a  single  rifle  slug.  (9)  Gun  deer 
hunting  on  the  Tishomingo  WMU. 
except  the  Delta  Area  but  including  the 
Tishomingo  WMU,  will  be  by  permit 
only  with  forty  (40)  permits  being  issued 
each  day  for  each  of  the  two  (2)  areas. 
Permits  will  be  awarded  by  public 
drawing  conducted  by  the  State  for 
these  "bonus  deer"  hunts.  (10]  "Bonus 
deer"  hunters  on  the  Tishomingo  NWR. 
but  excluding  those  on  the  Tishomingo 
WMU,  will  be  assigned  hunting  sites 
(deer  stands)  where  they  must  remain 
until  they  are  reassigned  or  until  they 
conclude  their  hunt.  (11)  Gun  deer 


hunting  on  the  Delta  .Area  of  the 
Tishomingo  NWR  will  be  by  permits 
issued  as  a  result  of  a  public  drawing  to 
be  held  at  refuge  headquarters  at  3:00 
p.m.  on  November  11,  1979.  This  is  not  a 
"bonus  hunt".  For  the  Delta  Area 
segment  of  the  Refuges  gun  deer  hunt, 
fifty  (50)  pemits  will  be  issued  by 
drawing  for  each  one-day  hunt.  Permits 
will  be  issued  to  hunters  in  pairs  only. 
Applicants  must  be  18  years  of  age  or 
older  and  must  furnish  their  own  boat 
for  access  to  the  area.  Unclaimed 
permits  and  "no  shows"  for  the  Delta 
Area  hunt  will  be  filled  at  the  check 
station  on  the  day  of  the  hunt  on  a  first- 
come  basis  after  8:00  a.m.  on  the  day  of 
the  hunt.  Delta  hunters  will  enter  the 
hunt  area  from  Nida  Point.  (12)  Hunters, 
upon  entering  and  leaving  the  hunting 
areas,  will  report  at  designated  checking 
stations  as  may  be  established  for  the 
regulation  of  hunting  activities  and  will 
furnish  information  pertaining  to  their 
hunt  as  requeste<d. 

Wichita  Mountains  Wildlife  Refuge. 
RR  2.  Box  448.  Indiahoma.  Oklahoma 
73552.  Telephone  number  405-^29-3221. 
Wapiti  (Elk).  Special  Conditions;  (1) 
Hunting  days  will  be  restricted  to 
December  4.  5.  &  6;  11,  12,  &  13, 
(Tuesdays,  Wednesdays,  and 
Thursdays)  1979.  (2)  Except  as  provided 
in  special  condition  below,  the 
applicable  portions  of  the  Quanah-Elk 
Mountain  Unit  will  be  closed  to  all 
public  use  except  elk  hunting  during 
hunt  period.  (3)  Authorized  hunters  may 
retain  approved,  unloaded  hunting  rifles 
and  camp  overnight  (in  Camp  Doris 
only)  during  this  period  when  the 
Quanah-Elk  Mountain  Unit  is  closed  to 
all  other  public  use.  Such  camping 
hunters  may  be  accompanied  by.  not  to 
exceed,  one  camping  companion  who 
will  be  confined  to  Camp  Doris  or  refuge 
headquarters  during  hunt  period  unless 
authorized  to  assist  with  the  removal  of 
game  by  the  Refuge  Manager  or  his 
agent.  (4)  Authorized  hunters  will 
comply  with  all  official  written  refuge 
rules  and  regulations  issued  at 
mandatory  hunter  briefings.  Violation  of 
any  of  these  rules  or  regulations  or  of 
any  Federal  or  State  hunting  law.  will 
terminate  the  hunt  of  the  person  or 
persons  so  involved. 

Texas 

Laguna  Atascosa  National  Wildlife 
Refuge.  P.O.  Box  2683.  Harlingen.  TX 
78550.  Telephone  512-748-2428,  White- 
tailed  deer.  Special  Conditions:  (1) 
Hunting  with,  or  possession  of  firearms 
or  crossbows  is  not  permitted.  Legal 
long-bows  only  are  permitted.  (2)  The 
open  season  for  hunting  deer  on  the 
refuge  is  from  30  minutes  before  sunrise 
to  2:00  P.M.  CST,  October  19  through 


I  I 
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October  28,  1979.  (3)  The  bag  limit  is  two 
deer  either  sex.  (4)  Target  and  field 
drrovvs  are  not  per.T.itted.  (5)  Hunters 
.luist  check  in  and  out  each  day  of  the 
hunt  at  the  LagLina  Atascosa  Hunter 
Check  Station,  which  will  be  open  from 
5:00  A.M.  until  2:00  P.M.  Permits  will  be 
issued  and  collected  at  this  point, 
Failure  to  check  out  will  result  in  loss  of 
future  hunting  privileges.  Deer  must  be 
checked  out  at  this  checkpoint.  (6) 
Vehicles  will  not  be  permitted  off 
designated  refuge  tour  roads.  (7) 
Archery  equipment  must  be  left  at  the 
rheck  station  prior  to  trailing  wounded 
deer  into  closed  areas  and  for  entrv 
ufter  2:00  P.M.  (8)  The  use  of  horses  or 
dogs  is  not  permitted.  (9j  The 
construction  of  permanent  blinds  is  not 
permitted  (10)  Hunters  under  16  years 
of  age  must  be  accom.panied  by  an  adult 
21  years  of  age  or  older. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
furth  in  Title  50.  Code  of  P'ederal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time 

Note,— The  U.S.  Fish  and  Wildlife  Service 
hds  determined  that  this  document  does  not 
contain  a  major  propasal  requiring 
preparation  of  an  Economic  Impact 
SUitpment  under  EKecutive  Order  11949  and 
O.Vlfi  Circular  A-W 

Ernest  S.  [emison, 

A(Jiii^  Area  Manager.  Austin.  Te\as. 

im  Doi:  79-28817  Filed  ^T-'g  8:45  am] 
BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 

Gulf  of  Alaska  Groundfisti;  Final 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  .Administration  (N'OAA)/ 
Commerce. 

ACTION:  Final  regulations. 


summary:  Final  regulations  are 
promulgated  to  im.plem.ent  an 
amendment  to  the  Fisherv  Management 
Plan  (FMP)  for  Gulf  of  Alaska 
Groundfish  establishing  an  optimum 
yield  (OY).  do.mestic  annual  harvest 
(DAH),  and  total  allowable  level  of 
foreign  fishing  (TALFF)  for  fishes  of  the 
genus  Coryphaeroides. 
EFFECTIVE  DATE;  September  12,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L  Rietze,  Director,  Alaska  Region, 


.National  Marine  Fisheries  Service,  P.O 
Box  1668,  Juneau.  Alaska  99802 
Telephone:  (907)  586-7221 

SUPPLEMENTARY  INFORMATION:  Species 
of  the  genus  Coryphaerp:c:--s  such  as 
rattails  (grenadiers)  are  cc-:.monly 
caught  in  association  with  sablefish.  The 
catch  of  rattails  by  foreign  fishermen 
may  exceed  two-thirds  of  the  sablefish 
catch.  American  fisherm.en  estimate  the 
catch  of  rattails  to  be  one-third  of  their 
sablefish  catch,  the  difference  in  catch 
rates  being  attributed  to  domestic 
fishermen  fishing  in  shallower  water 
than  foreign  fishermen.  Since  the  species 
are  of  no  commercial  value  and  are 
routinely  discarded,  this  magnitude  of 
harvest  was  unknown  when  the  FMP 
was  prepared. 

Regulations  implementing  the  FMP 
included  rattails  in  the  "other  species" 
category.  Thus,  catches  of  rattails  could 
have  prematurely  used  up  the  "other 
species"  allocations  causing  closure  of 
the  fisheries  for  target  species.  This 
oversight  was  corrected  in  an  errata  to 
the  implementing  regulations  which 
excluded  rattails  from  the  "other 
species"  category  (44  FR  37937,  June  29. 
1979). 

However,  since  there  is  a  surplus  of 
rattails  available  for  harvest  by  foreign 
nations,  the  North  Pacific  Fishery 
.Management  Council  submitted  an 
amendment  creating  a  rattail  (grenadier) 
category  with  specifications  of  OY, 
D,'\H.  and  TALFF.  This  amendment  was 
approved  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  on 
July  2.  1979,  and  published  in  the  Federal 
Register  on  July  20,  1979  (44  FR  42738). 
At  that  time,  proposed  im.plementing 
regulations  were  published  for  public 
comment  until  August  31.  1979.  One 
comment  supporting  the  proposed 
regulations  was  received. 

Because  rattails  are  routinely  taken 
incidentally  to  longline  fishing,  the 
foreign  fishing  regulations  have  also 
been  amended  to  prohibit  longline 
fishing  after  the  OY,  TALFF,  or  national 
allocations  for  rattails  is  reached. 

For  the  convenience  of  the  reader, 
table  I  in  §  611.92(b)(1)  and  table  I  in 
§  672.20(a)  have  been  reprinted  in  their 
entirety.  The  tables  reflect  amendments 
one  through  five  (including  this 
amendment).  The  Federal  Register 
citations,  respectively,  are  43  FR  34825 
43  FR  47222,  43  FR  46349,  44  FR  40999,  ' 
and  this  amendment.  The  tables  also 
reflect  the  latest  reserve  releases  (44  FR 
52214),  a  correction  concerning  the 
genus  Sebastoiobus  (44  FR  51801  >.  and  a 
correction  concerning  the  definition  of 
"Pacific  ocean  perch"  which  will  appear 
simultaneously  with  this  a.mendment. 


The  Assistant  Administrator  has 
made  an  initial  determination  that  the 
amendment  implemented  by  these 
regulations:  (1)  Is  consistent  with  the 
National  Standards  and  other  provisions 
of  the  Act;  and  (2)  does  not  constitute  a 
significant  action  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044.  A 
declaration  of  the  non-significant 
environmental  impact  of  this  action  has 
been  filed  with  the  Environmental 
Protection  Agency. 

Signed  in  Washington,  D.C  ,  this  the  IZlh 
day  of  September.  1979 
Winfred  H.  Meibohm, 
Executive  Director.  National  Marine 
Fisheries  Service. 

(16  use  1801  et  seq) 

Part  611— FOREIGN  FISHING 

A.  50  CFR  Part  611  is  amended  as 
follows: 

§611.9     [Amended! 

1.  Section  611.9.  Appendix  I  B,  Pacific 
Ocean  Fishes,  add  under  "Fmfishes  '  the 
following: 


"Code  Common  English  name       ScienDhc  nams 


315 Rattails  (grenadiers)      CoryphaBnoiaas  sp:) ' 


§611.29     [Amended! 

2.  Section  611.29(c).  Table  I,  add  under 
"Gulf  of  Alaska  Groundfish"  the 
following:  j 


"Fishery 


Species 


Speoes 
cods 


TALPf 


Gulf  of  Alaska  Groundfish      ,  Ra«aiis 


315    MLSW 


§611.22     [Amended] 

3.  Section  611.22(b),  add  the  following 
average  ex-vessel  values  per  metric  ton: 


species 


Vafuas 


Rattails... 


§611.92    [Amended] 

4.  Section  6n.92(b)(l),  Table  L  IS 
amended  to  read: 

Table  ^.—Gu/fofA/aska  Groundfish  Fishery   TALFF 

and  Reserve  by  Species  and  Regulatory  Ars3  fo- 

l978/1979~Metric  Tons 

I  Regulatory  AreasI ' 


Species 


Western     Central     Eastern       Tom 


PollocK: 

'''A'-FF 52  150       8I.BO0       15.150       149  1.^-" 

'Reserve „ 50         5.4OO  53  5  5>3 

Pacific  cod 

^*'-'^'' <.800  9.950  3.050  i:3>-i 

"eserve 500  850  ISO  I  5>i 

Flounders: 

'^'^^^^ --  8.150  11.403  6.575  23,125 
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Table  A.—Gu/f  of  Alaska  Groundfish  Fishery  TAlFF 

and  Reserve  by  Species  and  Regulatory  Area  lor 

1978''  1979— Metric  Tor's— Conlinued 

I  Regulatory  Areas  1  ' 
Species  Western     Central     Eastern       Total 

Reserve     50  100  25  175 

Pac'fic  ocean  '■ 
perch  (POP)' 

TALFF 2  400         6.350       13.300        22,050 

Reserve 200         1,250  400  1,850 

Other  rockfish;' 

TALFF 175  500         4.700  5.375 

Resen/e 25  100  100  225 

Sablefish: 

TALFF   1.955         3.570         3.270  8,805 

Reserve  .  35  130  30  195 

Alka  macKeiel 

TALFF 4.395       19,390         2,990        26,775 

Reserve -5  10  10  25 

Squid: 

TALFF 995         1,990         1.990  4.975 

Reserve 5  lO  10  25 

Rattails: 

TALFF 3.267  7.067  1.534  11.868 

Reserve 0  0  0  0 

Oifier  species:" 

TALFF 4,280         8.180         3,090        15,550 

Reserve 20  120  10  150 

'  See  figure  i  of  ihis  Section  61 1  92(b)  lor  descnption  ol 
regulaiory  areas 

-The  category    Pacific  ocean  pe^ch    includes  Seftas/es 
spec.es  S  aiutus  (Pacific  ocean  perch),  S  polyspinus 
(northern  rockfishl.  S  aleulians  (rougheye  rockfish).  S 
txxeaiis  (5hortraker  tocKfish),  and  S  zacenlrvs  (sharpchin 
rockfish) 

'The  category    other  rockfish"  includes  all  fish  of  the  genus 
Sebastes  except  the  category    Pacific  ocean  perch"  as 
de'ined  above 

'  The  category  "other  species"  includes  all  species  of  fish 
except  (A)  the  other  fisn  listed  in  the  table  and  (B)  shrimp, 
scallops,  steelhead  trout,  pacific  halibut,  hernng,  and 
Continental  She'f  tist-iery  resources 

§611.92     [Amended] 

5.  50  CFR  611.92(b)(2)(ii){A]  line  8  is 
amended  by  adding  ".  rattails"  between 
the  words  "sablefish"  and  "or". 

50  CFR  611  92(b)(2)(ii)(B),  line  8  is 
am.ended  by  adding  ",  rattails"  between 
the  words  "sablefish"  and  "or". 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

B.  50  CFR  Part  672  is  amended  as 
follows: 

1.  Section  672.2,  add  the  following 
new  definition: 

§  672.2    Definitions. 

"Rattails  (grenadiers)  means 
Coryphaenoides  (genus)  not  specifically 
defined." 

*  K  *  *  * 

2.  Section  672.20(a)(1).  Table  I  is 
amended  to  read: 

Table  ^.— Optimum  Yield  and  Reserve  Metric  Tons 

I  Regulatory  Areas] 

Species  Western     Central     Eastern       Total 

Pollock: 

OY 57.000  95.200  16.600  168.800 

Reserve 50  5.400  50  5,500 

Pacific  cod: 

OY   „ 9,600  19.400  5.800  34.800 

Resen/e 500  850  150  1,500 

Flounder: 

OY 10.400  14700  8.400  33.500 

Reserve..™ _  50  100  25  175 


Table  1. — Optimwrt  yield  and  Reserve  K^einc 
Tons — Ccntin  ued 

[Regulatory  Aieasl 
Species  Western     Central     Eastern       Total 

Pacific  ocean  ' 
perch  (POP): 

OY 2.700         7  900       14  400        25.000 

Reserve _ 200         1250  400  1,850 

Other  rockfisli:' 

OY  300  800         6500  7.600 

Resen/e 25  100  100  225 

Sablefish: 

OY  2.100         3.800         7,100         13,000 

Reserve    35  130  30  195 

Atka  mackeral: 

OY „„ 4.400       19.400         3.000        26.600 

resen/e 5  10  lO  25 

Squid: 

OY 1.000         2.000         2.000  5.000 

Reserve 5  10  10  25 

Rattails: 

OY 3,300         7  100         2.800         13,200 

Resen/e 0  0  0  0 

Other  species   ' 

OY 4,400         8.600         3.200         16.200 

Resen/e 20  12li  10  150 

'The  category    Pacific  ocean  perch    includes  Sebastes 
species  S  aiurus  (Pacific  ocean  perch).  S  polyspmus 
(northern  rock'ish).  S  aieutianus  trougheye  rockfish).  S 
bcrealis  (shortrake'  rockfish).  and  S  zacentrus  (sharpchin 
rockfish) 

'Ttw  category    other  rocv'ibh    includes  ali  fish  of  the  genus 
Sebasles  except  the  category    Pacific  ocean  perch"  as 
defined  above 

'The  category  "other  species  '  includes  all  stocks  of  fmlish 
except  (A)  the  omer  tish  listed  m  the  table,  and  (B)  salmon, 
steelhead  trout,  and  Pacific  halibut 
IFRDoc   -9-;8808  F;!ed  9-l'-79.  8;45am| 
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50  CFR  Parts  611  and  672 

Gulf  of  Alaska  Groundfish;  Correction 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Final  rule  (Errata). 

SUMMARY:  These  amendments  are 
corrections  to  the  regulations  governing 
foreign  and  domestic  fishing  for 
groundfish  in  the  Gulf  of  Alaska.  The 
amendments  remove  the  following 
species  of  the  genus  Sebastes  from  the 
"other  rockfish"  category  and  place 
them  in  the  Pacific  ocean  perch  (5. 
aiutus]  category:  S.  polyspinus.  S. 
aleutianus.  S.  borealis,  and  S.  zacentrus. 
EFFECTIVE  DATE:  September  12.  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Denton  R.  Moore.  .Acting  Ch;ef,  Permits 
and  Regulations  Division,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235,  Telephone  (202)  634-7432. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  implemeriting  the  Gulf  of 
Alaska  groundfish  fishery  management 
plan  (see  43  FR  52709  for  vessels  of  the 
United  States;  43  FR  59321  for  foreign 
vessels)  include  Sebastes  species  S. 
polyspinus.  S.  aleutianus.  S.  borealis. 
and  S.  zacentrus  in  the  specifications  of 
optimum  yield  (OY)  and  total  allowable 
level  of  foreign  fishing  (T.ALFF)  for  the 
"other  rockfish"  category  of  fish — see  50 


CFR  611.92(b).  Table  1.  and  50  CFR 
672.20(a).  Table  1.  The  National  Oceanic 
and  .Atmospheric  Administration 
(.NOAA)  has  since  discovered  thai  the 
specifications  of  the  "other  rockfish"  OY 
and  TALFF  in  the  plan  (see  43  FR  17242) 
and  the  record  did  not  include  those  four 
Sebastes  species.  The  "other  rockfish" 
OY  and  T.ALFF  were  based  on  past 
catches;  those  four  species  historically 
were  recorded  as  Pacific  ocean  perch 
rather  than  "other  rockfish."  This 
correction  removes  Sebastes  species  S. 
polyspinus.  S.  aleutianus.  S.  borealis. 
and  S.  zacentrus  from  the  "other 
rockfish"  category  and  places  them  in 
the  Pacific  ocean  perch  category. 

For  the  convenience  of  the  reader, 
table  1  in  section  611.92(b)(1)  and  '.able  1 
in  Section  672.20(2)(1)  have  been 
reprinted  in  their  entirety.  The  tables 
reflect  amendments  1-4  to  the  FMP  (43 
FR  34825.  47222.  and  46349:  44  FR  40999) 
and  the  correction.  The  table  also 
reflects  the  latest  release  of  reser\  es  (44 
FR  52214).  a  correction  to  44  FR  51801 
concerning  the  genus  Sebastoiobus  and 
Amendment  5  (appearing  in  the  Federal 
Register  issue  of  this  date)  regarding  the 
OY  for  rattads. 

The  .Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
these  regulations  are  not  significant 
under  E.xecutive  Order  12044,  and  also 
that  a  regulatory  analysis  is  not 
required.  The  Assistant  Administrator 
has  determined  that  this  amendment  is 
essentially  technical  in  nature,  and  will 
have  no  impact  on  fishery  resources. 
The  amendment  alleviates  an 
unintended  restriction  on  fishing 
activities,  and  is  not  controversial. 
Accordingly,  the  advance  notice  and 
comment  requirements  of  5  U.S.C.  553(b) 
and  the  "cooling  off'  requirement  of 
553(d)  are  found  to  be  impracticable. 
unnecessary  or  contrary  to  the  public 
interest  concerning  this  amendment. 

Signed  in  Washington,  D.C,  this  12th  day 
of  September.  1979.  li 

Winfred  H,  Meibohm, 
Executive  Director.  National  Marine 
Fisheries  Sendee. 

.Authority:  16  U  S  C  1801  et  seq. 

§611.92    lAmended] 

(A)  50  CFR  611.92(b),  Table  1.  is 
amended  to  read: 

6l1.92(bK1).  Table  \.—GuH  of  Alaska  Groundfish 
Fishery  TAlFF  and  Reserve  by  Species  and 
Regulatory  Area  for  197S-79— Metric  Tons 


(Regulatory  Areas;  '• 

Species 

Western     Central 

Eastern 

Total 

Pollock: 

TALFF „. 

Reserve 

Pacific  cod: 

TALFF _ 

....      52,150       81.800 
50         5,400 

_        4,800         9.950 

15  150 
50 

3.050 

149.100 
5.500 

17.800 
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61 1.92(b)(1),  Table  y.— Gulf  of  Alaska  Groundfish 

Fishery  TALFF  and  Reserve  by  Species  and 

Regulatory  Area  for  1978-79 — f^etnc  Tons— 

Continued 

IRegyiasj^  Areasi  ' 
Species  Aeste'n     Cen'jal      Eastern       Total 

«849-ve 553  850  15C  1,500 

^'ounders 

TALFF    8,153        n,409  6,575         26,125 

Oese-va 53  100  25  i"5 

^acitic  ocean 
perch  (POPi  ■ 
TALFF  2  433  6.350        13  300         22  050 

Reserve  .         2>:         1,250  400  '  850 

Oire-  fOCKfish  ' 

TAl-'f    175  500         4,700  5.375 

Resa-ve  25  100  100  225 

Sabtedsh 

TALFF  1,365         3,570         3.270  8.805 

^es9-ve 3r  130  30  195 

Ar-,d  Tiacke'9' 

TALFF  4  3?i        19  330  2  990         26^75 

ReS9-»e    5  10  10  25 

^ALFF     9J5  1.990  1,990  4975 

Reserve 5  10  10  25 

Ranaiis 

TALFF     3  25'  7.057  1,534  11868 

Reserve 0  0  0  0 

^*f:e'  species  * 

TALFF  4  2?;  8  180  3,090  15.550 

Reserve  2a  120  10  150 

'See  (igure  '  o(  this  s=;;ot  61 1  92(b)  fo' descnptiop  o» 
'eguialor\  areas 

The  calegQry    Pac'iC  ocea-' perch'  includes  Sefia^.'es 
speces  S  alj'.us (Pacihc  i>:e3i  06'-''!,  S  polyspinus 
"Pit  e-n -ocKiish)  S  a'<?ur5-5'-ougheyerockfish;,  S 
pjv.j"5  i;'~prtraKer  roc<,'.5-i  i-n  S  ^acent'js  (sharpen. r 

rpCKt.Sh) 

'Tne  calegory    other  roc\'  s-    i-c'jdes  all  fish  o(  tne  ge- js 
5eS35.'P!:  except  the  catego->    Pac* ;  ocean  perch    as 
Je'.r.ep  aoove 

•"he  cjiegory    oihe-  spec  es"  ncUdesal:  species  0I  ds" 
e«cep!  (Ai  the  other  f^s.-  is^M  1'  tne  taWe,  and  (3l  shn-^p 
sca'iDps   sieeihead  iroj'  ^ac  '  ;  na  CjI  he"ing  an-;} 
Continental  Shell  f.sner,  resoj-ces 


^672.20    (Amended] 

IB!  50  CFR  672  ZOU);!].  Table  1.  is 

arit'ndt'd  to  read. 

672, 20(a)(1),  Table  1.— Op,"  -^jm  Yield  and  rese.-^^e 
Vi:-:  -c-.s 

(Regjia'.D',  a,-eas; 
Species  Westa.-n     Ce— a-     Eastern       Total 

Pollock: 

O^ 57.0:;  95  200  16  600  168  SCO 

•Reserve   ^3  5  403  50  5  500 

Pacific  cod 

'^^              S;.:  15  400  5,800  34  800 

^^^■^'■^^     S;;  850  150  1500 

-    Djndar 

2''  IC  i;3       14,700         8.400         33  500 

"'essf^a     53  100  25  175 

-'ac'tic  Dcean 
perch  (POP| 

'^^  2';-;         7,9'>3       14.400        25  000 

"^s^arve     2C-;  1,250  400  1850 

Omar  rockdsh;' 

^^  33  3  630         6.500  7  600 

'^^^^'^•i     2i  100  100  225 

Saoia'ish 

3*  Z.'O:;         3  BO'S         7,100         13  000 

'^ase'^e  35  130  30  195 

Atha  rracke'el 

'3^  <->;        19.400         3,000         26  800 

^esa,-V9     5  to  io  25 

Squid 

O"^             '.3'>3  2.030  2.000  5  000 

f'eserva      5              10  io  25 

Rattails 

O^  3,3>D  7.100  2.800  13  200 

Reserve  0                0  0  0 

Other  Species  ' 

0^  «.*-J3         9.600         3.200         16.200 

HesB/ve  20  i2o  10  150 


The  ^dtfgorv     Pacific  Dceac.  perch"  mcl'^iea  Seb^stea 
species  S  J...',?   Pacific  ocean  perch).  5  pp''>"Sf?rr*js 
horthern  rock' s.f-,   S  ,-\.'pi;.','onuj  (rou«he>e  rjcl(fish|.  S 
borea'iis  ishortraker  rockfiBh|.  and  5.  zacetttrji  (sharpchin 
rockfish), 

'  The  calegory    other  rockfish"  includes  a!l  fish  of  the 
senus  Sebastes  except  the  categor>  "Pacific  oceaa  perch"  as 
defined  above 

'  The  calegory    other  species"  include*  all^tocks  of 
finfish  except  (A)  the  other  fish  listed  in  *e  table,  and  (8| 
salmon,  sleelhead  trout,  aod  Pacific  hahbiit 

|FR  Doc  79-28805  Filed  9-17-79.  8  *5  am| 
BILLING  CODE  3510-22-M 


Proposed  Rules 


Federal    Register 

Vol,  44.   No.   182 

Tuesday.  September  18.  19"9 


This   section    of   the    FEDERAL    REGISTER 
contains   notices  to  the   pubhc   o1   the 
proposed   issuance   of   rules   arxj 
regulations.   The   purpcse   of   these   notices 
is   to   give   Interested    pe'scns    an 
opportunity   to    participate    in   the    rule 
making   prKjr   tc   the   adoption   of  the   final 
njles. 


OFFICE  OF  PERSONNEL  MANAGMENT 

[5  CFR  Part  334] 

Temporary  Assignment  of  Employees 
Between  Federal  Agencies  and  State, 
Local,  and  Indian  Tribal  Governments, 
Institutions  of  Higher  Education,  and 
Other  Eligible  Organizations 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
would  amend  the  Intergovernmental 
Personnel  Act  (IPA]  mobility  program 
requirements.  They  would  authorize  the 
Office  of  Personnel  Management:  (A]  to 
certify  the  eligibility  of  organizations  to 
participate  in  the  mobility  program  as 
instrumentalities  of  State  and  local 
governments  and  as  "other 
organizations":  and  (B)  to  direct  Fed'^ral 
agencies  to  terminate  assignments  or 
take  other  corrective  actions  when 
assignments  are  found  to  violate  the  IPA 
requirements. 

date:  Commient  Date:  Written 
comments  will  be  considered  if  received 
no  later  than  October  18, 1979. 

ADDRESS:  Send  written  comments  to  the 
Office  of  Personnel  Management,  Office 
of  Intergovernm.ental  Personnel 
Programs,  Room  2306,  1900  E  Street, 
NW.,  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT:  Jo 
Anner  Wilson,  Faculty  Fellows  and 
Personnel  Mobility  Division.  Office  of 
Intergovernmental  Personnel  Programs. 
Room  2306.  1900  E  Street,  \'W., 
Washington,  DC  20415,  telephone  [202] 
632-5373. 
Office  of  Personnel  Nfanagement. 

Beverly  M.  Jones 

Issuance  Syslem  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  334  as  set  out  below: 


§§334.103—334.107     Renumbered  as 
§§  334.104—334.108 

(1)  §§  334.103  through  334.107  are 
renumbered  as  §§  334.104  through 
334.108.  respecti\e!y, 

(2)  A  new  §  334.103  is  added,  to  read 
as  fol'ows: 

§  334.103     Certification  of  instrumentalities 
or  authorities  of  State  and  local 
governments  and  "other  organizations". 

(al  Org:in:zations  interested  in 
p  ^rtic'ipating  in  the  mobility  program  as 
an  instrumentality  or  authority  of  a 
State  or  local  governm.ent  or  as  an 
"uther  organization"  as  set  out  in  this 
P.irt  must  have  their  eligibility  certified 
by  the  Office  of  Personnel  Management 
before  they  will  be  eligible  to  enter  into 
a  mobility  agreem.ent  with  a  Federul 
agency. 

fbl  Written  requests  for  certification 
should  include  a  copy  of  the 
organization's  (1]  articles  of 
incorporation;  [2)  bylaws;  (3)  Internal 
Revenue  Service  r.o.'-.pront  statement; 
and 

(4j  any  other  information  describing 
the  orga.":;zat;cn's  activities  as  they 
r'jiate  to  the  public  managcm,cnt 
oncerns  of  governnier.'s  or  universities. 

(c)  Requests  should  be  mailed  to  the 
following  address: 

Assistant  Director  f.jr  Intergovernmental 
p.  rsonnel  PrograrriS,  Office  of  Personnel 
Mandgemenl.  P.O  Box  '14184.  Washington. 
DC  20044 

(3)  A  new  paragraph  (d)  is  added  to 
§  334.10"  to  read  as  follows: 

§  334.107     Termination  of  assignment. 

«  «  •  •  * 

[d]  The  Office  of  Personnel 
Management  shall  ha\e  the  authority  to 
d.rect  Federal  agencies  to  terminate 
assig.nm^ents  or  take  other  corrective 
actions  when  assignments  are  found  to 
have  been  made  in  violation  of  the 
requirements  of  the  Intergo\ernrr.ental 
Personnel  Act  and/or  this  Part. 

(5  use,  33:'6:  EO   11589.  3  CFR  557  (1971- 

irsj,) 

|FR  Doc  "9- ..89:1  F.;ed  *-l"-"y  B  4.^  a.-nj 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

[5  CFR  Part  432]  ■ 

Federal  Employees;  Reduction  in 
Grade  and  Removal  Based  on 
Unacceptable  Performance;  Request 
for  Comments  on  Regulation  Review 

agency:  Merit  System.s  Pro'ec'ion 
E  jard. 

action:  Requests  for  participation  in 
oral  argument, 

summary:  Oral  arguments  are 
scheduled  to  be  held  before  the  Merit 
SystemiS  Protection  Board  on  September 
2~,  1979  on  the  issue  of  the  validi'y  of 
Cf'rtain  regulations  of  t-he  Office  of 
Personnel  Management  (OFM], 
implementing  Chapter  43  of  Title  5 
L'.S.C.  This  notice  requires  that 
interested  persons  notify  the  Board  of 
their  intent  to  participate  and  sets  forth 
certain  questions  than  participators  are 
requested  to  address. 
date:  Notices  of  intent  to  participate 
must  be  filed  with  the  Board  at  the 
address  below  by  September  20.  1979. 
Oral  argument  is  scheduled  for 
September  27, 1979  at  2:00  p.m. 
ADDRESS:  Notices  of  intent  to  participate 
n.ust  be  filed  with  the  Office  of  the 
Secretary  to  the  Board,  Room  220,  1717 
H  Street,  N.W.,  Washington,  D,C.  20419. 
Other  documents  related  to  the  action 
are  also  available  for  public  inspection 
at  this  address  between  the  hours  of  8.30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Oral  argument  will  be  held  in 
Room  640,  1717  Pennsylvania  Avenue. 
N.W'.,  Washington,  D.C.,  September  27, 
at  2:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Cox,  Deputy  General  Counsel  on 
202-653-7165. 

SUPPLEMENTARY  INFORMATION:  By  Order 
of  the  Board  (44  FR  44857)  the  petition  of 
the  American  Federation  of  Government 
Employees  (AFGE)  requesting  review  of 
interim  regulations  of  0PM 
in.plementmg  Chapter  43  of  Title  5 
U.S.C,  was  granted.  Subsequently,  the 
Board  e.xpanded  the  scope  of  that 
hearing  to  include  review  of  final 
regulations  of  0PM  implementing  that 
Chapter.  Additionally,  the  Board 
requested  that  briefs  from  AFGE  and 
0PM  and  comments  from  interested 
parties  be  submitted  to  the  Board  by 
September  17,  1979.  The  date  for  oral 
argument  in  the  action  was  set  for 
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September  27. 1979  at  2:00  p.m.  (44  FR 
52218). 

In  addition  to  the  submissions 
received  in  response  to  this  Order,  the 
Board  has  also  received  requests  to 
participate  in  oral  agrument.  Because  of 
the  importance  of  the  issues  raised  in 
this  proceeding  to  agencies  and 
employees  on  a  government-wide  basis, 
it  is  the  opinion  of  the  Board  that  the 
broadest  participation  possible  should 
be  permitted. 

Accordingly,  those  parties  desiring  to 
be  heard  at  the  oral  argument  should  file 
with  the  Board  a  Notice  of  Intent  to 
Participate.  This  Notice  should  clearly 
set  forth  the  followiAig: 

(a)  Name  of  the  case; 

fb)  Name  of  the  agency,  association,  union 
etc..  which  will  participate  and  the  name  of 
Its  representative  who  will  appear: 

(c)  Whether  the  participation  will  be  in 
support  of  or  opposed  to  the  regulations 
under  review;  and 

(d)  The  amount  of  time  desired  for 
argument. 

These  Notices  shall  be  filed  with  the 
Secretary  of  the  Board  at  the  above- 
referenced  address  no  later  than 
September  20,  1979,  The  Board  will 
determine  the  amount  of  time  to  be 
alloted  to  each  participant  in  the  oral 
argument,  depending  on  the  number  of 
requests  received  and  the  nature  of  each 
participant's  interest,  and  will  so  notify 
all  participants. 

Participants  in  oral  argument  are 
requested  to  include  the  following 
questions  among  those  addressed; 

1.  Do  all  violations  of  Chapter  43  of  Title  5 
U.S,C.  (Performance  Appraisal),  constitute 
prohibited  personnel  practices  by  reason  of  5 
U.S  C.  2302(b){ll)?  Would  the  same  answer 
apply  equally  to  all  violations  of  Titles  IV 
(Senior  Executive  Service)  and  V  (Merit  Pay) 
of  the  Civil  Service  Reform  Act?  In  regard  to 
these  questions  is  it  significant  that 
prohibited  personnel  practices,  unlike  other 
appealable  matters,  are  all  subject  to  5  U.S.C 
1208,' 

2.  What  effect  should  be  given  to  the  term 
"established"  as  used  in  5  U.S.C.  4301(3)? 

3.  What  effect  should  be  given  to  the  terms 
"systems"  and  "system"  as  used  in  5  U.S.C. 
430:' 

By  Order  of  the  Board. 
Ruth  T  Prokop. 
Chainvoman. 

[FR  Doc  -9-29029  Filed  »-ir-'»  a:4S  am] 
BILLING  CODE  SISS-KMI 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

110  CFR  Part  211) 

Motor  Gasoline  Allocation;  Downward 
Certification  and  Adjustments  and 
Assignments  for  New  Retail  Outlets 

Cross  Reference:  For  a  document 
announcing  the  intent  to  issue  a 
Proposed  Rule,  see  FR  Doc.  79-28931 
appearing  in  the  Rules  and  Regulations 
Section  of  this  issue. 

BILLiNG  CODE  64S0-01-M 


CIVIL  AERONAUTICS  BOARD 

(14  CFR  Part  3121 

[PDR-56B  Doc.  32602,  dated  September  13, 
19791  i 

Implemention  of  the  National 
Environmental  Policy  Act  of  1969 

agency:  Civil  Aeronautics  Board. 
action:  Supplemental  Notice  of 
Proposed  Rulemaking. 

summary;  This  supplemental  notice 
allows  for  the  filing  of  reply  comments 
on  the  Board's  proposal  to  revise  its 
environmental  regulation,  PDR-56A. 
adopted  July  30, 1979. 

DATE:  Comments  by  October  2. 1979. 
Reply  Comments  by  October  22,  1979. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  32602,  Docket 
Section.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W„  Washington, 
D,C.  20428.  Comments  may  be  examined 
in  Room  711  at  the  address  above  as 
they  are  received.  Individuals  may 
submit  their  views  as  consumers 
without  filing  multiple  copies. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Steven  Rothenberg (202) 673-5858; 
Laurence  J.  Aurbach  (202)  673-5858;  or 
Arnold  G.  KonheLm  (202)  67^-6069,  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  I 

SUPPLEMENTARY  INFORMATION:  In  PDR- 

56A  '  we  proposed  to  revise  our 
environmental  regulation.  Our  notice  of 
proposed  rulemaking  provided  for  the 
filing  of  comments  but  did  not  allow  an 
opportunity  for  the  filing  of  reply 
comments. 

In  response  to  a  carrier's  request,  we 
have  decided  that  the  filing  of  reply 
comments  should  be  allowed.  This  will 
allow  all  interested  persons  to  respond 
to  comments  submitted  and  will  give  the 
Board  a  broader  information  base. 
(Sections  204  and  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 


Stat  743  and  788,  m  U.S.C.  1324  and 
1482;  the  National  Environmental  Policy 
Act  of  1969,  83  Stat.  352  et  seq.,  42  U.S.C 
4321  et  seq.:  and  Executive  Order  11514.) 

By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  79-288"  Filed  9-17--'9,  6:45  am) 
BILLING  CODE  632(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

(Release  No.  34-16166,  FHe  No.  4-220-1X] 

Off-Board  Trading  Restrictions;  Notice 
Concerning  Comments  Regarding 
Proposed  Rule  Submitted  After  July 
23,  1979 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  concerning  comments 
regarding  proposed  rule. 

SUMMARY:  The  Commission  provides 
notice  that  all  comments  regarding 
proposed  Rule  19c-3  submitted  after  July 
23,  1979.  will  not  become  part  of  the 
official  record  of  the  proceeding  on  that 
proposal  but  will  instead  be  placed  in  a 
sub-file  for  public  review.  The 
Commission  had  indicated  in  the  release 
announcing  the  proposal  of  Rule  19c-3 
that  letters  submitted  after  that  date 
would  not  be  made  part  of  the  record  of 
the  Rule  19c-3  proceeding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Parker,  Special  Counsel. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549,  (202]  272-2890. 
SUPPLEMENTARY  INFORMATION:  On  April 
26,  1979,  the  Commission  announced  the 
commencement  of  a  proceeding  ("Rule 
19C-3  Proceeding"),  including  public 
hearings,  to  consider  amendments  of 
rules  of  national  securities  exchanges 
("exchanges")  which  limit  or  condition 
the  ability  of  members  to  effect 
transactions  over-the-counter  in 
securities  listed  and  registered  or 
admitted  to  unlisted  trading  privileges 
on  an  exchange.'  Specifically,  the 
Commission  proposed  Rule  i9c-3  under 
the  Securities  Exchange  Act  of  1934 
("Act")  which  would  prevent  off-board 
trading  restrictions  from  applying,  with 
certain  exceptions,  to  any  equity 
security  or  class  of  equity  securities  (i) 
which  was  not  traded  on  an  exchange 
on  April  26,  1979,  or  (ii)  which  was 


'  44  F  R  45637  (Auguet  3,  1979). 


'See  Securities  Exchaage  Act  Release  No.  34- 
15769  (April  26.  1979).  44  FR  26688.  ("Rule  19c-3 
Release"). 
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traded  on  an  exchange  on  April  26, 1979, 
but  ceases  to  be  listed  and  registered  or 
admitted  to  unlisted  trading  privilege 
pursuant  to  section  12(f)(1)(A)  of  the  Act 
on  an  exchange  for  any  time  thereafter. 

Off-board  trading  restrictions  have 
been  the  subject  of  Commission  ^  and 
Congressional  studies,'  as  well  as  two 
Commission  regulatory  proceedings.  Mn 
addition,  questions  concerning  off-board 
tr..iding  restrictions  have  been  raised 
before  the  Commission  in  other 
contexts.*  Those  earlier  proceedings,  as 
well  as  other  related  matters,  have 
gpnerated  a  significant  number  of  public 
comments  regarding  off-board  trading 
restrictions,  all  of  which  are 
incorporated  into  the  record  of  this 
proceeding  and  are  being  considered  by 
the  Commission,* 

It  has  been  the  Commission's  practice 
to  accept  comment  letters  submitted 
after  the  expiration  of  comment  periods 
specified  in  its  announcement  of 
rulemaking  proceedings.'  In  this 
instance,  however,  in  view  of  the 
extensive  materials  already  part  of  the 
record  of  this  proceeding  and  the  prior 
opportunity  of  interested  persons  to 
present  their  views  regarding  off-board 
trading  restrictions,  the  Commission 
determined  to  adhere  strictly  to  the 
specified  comment  period  on  proposed 
Rule  19c-3.  Thus,  the  Commission 


'See.  e.g .  Securities  and  Exchange  Commission 
Report-Rule  394  (September  14,  1965).  reprinted  in 
Siudy  of  the  Securities  lndustr>  Report  ("House 
Study").  Hearings  Bef.  the  Subcomm.  on  Com.  &  Fin. 
of  the  House  Comm.  on  Inters'ate  &  For.  Com..  92nd 
Cong..  2d  Sess,.  at  3362  (1972);  and  SEC,  Report  of 
the  Securities  and  Exchange  Commission  on  Rules 
of  Notional  Securities  Exchanges  Which  Limit  or 
Condition  the  Ability  of  Members  to  Effect 
Transactions  Otherwise  Than  on  Such  E.xchanges 
(September  2,  1975). 

'See.  e.g..  House  Study,  at  126-28, 

'The  first  of  those  regulatory  proceedings 
commenced  on  September  2.  1975,  see  Securities 
Exchang*  Act  Relea.ie  .No,  11628  (September  2, 
1975).  40  FR  41808,  and  culminated  in  the  adoption 
of  Rule  19c-1  under  the  Act.  See  Securities 
Exchange  .^ct  Release  .No.  11942  (December  19, 
1975).  41  FR  4507  The  second  proceeding,  the 
ultimate  determination  of  which  is  still  pending 
before  the  Commission,  commenced  on  )une  23, 
1977.  See  Securities  Ex.-.hange  Act  Release  No. 
13662  (June  23,  1977).  42  FR  33510. 

'See.  e.g..  Securities  Exchange  Act  Release  No. 
15376  (December  1,  1978),  43  FR  58ti64, 

•The  record  of  the  proceedings  concerning  off- 
board  trading  restrictions  (including  transcripts  of 
public  heanngs  and  written  views,  data  and 
arguments  submitted  during  (he  proceedings]  is 
contained  in  File  No.  4-180  Other  materials 
concerning  off-board  trading  restrictions  may  be 
found  in  File  Nos  SR-Amex-77-3.  SR-Amex-77-18 
and  S7-735-A.  The  information  contained  in  th.^se 
files  has  been  formally  made  part  of  the  record  of 
the  Rule  19c-3  Proceeding.  See  Rule  19c-3  Release. 
supra  note  1,  at  4.  44  FR  at  26688, 

'The  authority  of  the  Commission  to  accept 
comments  submitted  subsequent  to  the  expiration  of 
a  specified  comment  penod  is  a  matter  of  the 
Commission's  discretion,  as  provided  by  Rule 
201.28(b)  of  the  Act  (17  CFR  201.28). 


announced  in  the  Rule  19c-3  Release 
that  comments  submitted  subsequent  to 
the  specified  comment  period  would  not 
become  part  of  the  record  or  considered 
by  the  Commission  unless  the  comment 
period  is  formally  extended.* 

The  Commission  has  received  a 
number  of  comm.ent  letters  regarding 
proposed  Rule  19c-3  that  were  clearly 
submitted  subsequent  to  the  expiration 
of  the  comment  period.  The  Commission 
continues  to  believe  that,  under  the 
circumstances  of  this  proceeding. 
inclusion  of  these  letters  in  the  official 
record  of  the  proceeding  would  not  be 
fair  to  those  persons  who  have  prepared 
comment  letters  within  the  time  frame 
estabhshed  by  the  Commission  and  to 
those  persons  who  may  have 
determined  not  send  comment  letters 
subsequent  to  the  expiration  of  the 
specified  comm.ent  period  in  reliance  on 
the  Commission's  statement  that  such 
comment  letters  would  not  be  accepted. 
Accordingly,  all  letters  that  have  been 
or  will  be  received  regarding  proposed 
Rule  19C-3  subsequent  to  the  expiration 
of  the  comment  period  will  not  form  part 
of  the  official  record  of  this  proceeding. 
The  Commission  has  determined  to  have 
such  letters  placed  in  File  No.  4-220-lX, 
where  they  may  be  reviewed  by  the 
public. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary 
September  7.  1979. 

fFR  Doc  79-28a43  Filed  9-17-79.  8  45  am) 
BILLING  CODE  8010-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  51  and  52) 
(FRL  1321-3] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans, 
Public  Hearings 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  hearings  and 

period  for  submitting  rebuttal  and 

supplementary  information. 

summary:  On  September  5,  1979,  EPA 
proposed  certain  amendments  to  its 
regulations  relating  to  the  re\iew  of  new 
and  modified  sources  under  both  the 
prevention  of  significant  deterioration 
(PSD)  and  nonattainment  provisions  of 
the  Clean  Air  Act.  See  44  FR  51924.  EPA 


*See  Rule  19c-3  Release  supra  note  1.  at  24.  n.  27. 
44  FR  at  26692.  n  27. 


will  hold  public  hearings  on  the  those 
proposals  at  the  times  and  places  given 
below.  After  the  completion  of  those 
heanngs,  EPA  will  reopen  the 
rulemaking  docket  for  30  days  for  the 
submittal  of  rebuttal  and  supplementary 
information  only. 
DATES:  Written  comments.  As 
established  in  the  proposal,  the  deadline 
for  submitting  written  com.ments  is 
October  5,  1979.  They  should  be  sent  (in 
triplicate,  if  possible]  to  the  Central 
Docket  Section  (A-130],  Environmental 
Protection  Agency,  401  M  Street,  S\V.. 
Washington,  DC,  Attention:  Docket  No. 
A-79-35. 

Rebuttal  and  Supplementary 
Information 

The  deadline  for  submitting 
information  that  rebuts  or  supplements 
any  presentation  at  the  hearings  is 
November  18,  1979.  Such  information 
should  be  sent  to  the  Central  Docket 
Section  at  the  address  given  above. 
ADDRESSES:  EP.A  will  hold  the  public 
hearings  as  follows: 

(1)  On  October  15  and  16,  1979,  at  9:00 
a.m.  (local  time),  at  EPA  Headquarters, 
Room  2409,  401  M  Street,  SW.. 
Washington.  DC; 

(2)  On  October  18  and  19,  1979.  at  9:00 
a.m.  (local  time),  at  EPA  Region  IX, 
Nevada  Room..  215  Fremont  Street,  San 
Francisco,  C\. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Trutna,  Standards 
Implementation  Branch  (MD-15).  Office 
of  Air  Quality  Planning  and  Standards. 
Research  Triangle  Park,  N,C,  27711. 
Commercial  telephone:  (919)  541-5292; 
FTS:  629-5292.  « 

Public  Hearings 

SUPPLEMENTARY  INFORMATION:  EPA 

recently  began  rulemaking  under 
Section  307(d)  of  the  Clean  Air  Act.  42 
U,S,C,  7607(d),  to  amend  its  regulations 
relating  to  the  review  of  new  and 
modified  sources  of  air  pollution  under 
both  the  PSD  and  nonattainment 
provisions  of  the  Act.  See  44  FR  51924 
(September  5,  1979).  Section  307(d) 
requires  EPA  to  "give  interested  persons 
an  opportunity  for  the  oral  presentation 
of  data,  views,  or  arguments,  in  addition 
to  an  opportunity  to  m.ake  written 
submissions".  Accordingly,  EPA  will 
hold  public  hearings  on  October  15-16 
and  18-19.  1979,  at  the  times  and  places 
given  above. 

The  hearings  will  be  informal.  A  panel 
of  EPA  personnel  will  hear  oral 
presentations.  There  will  be  no  cross- 
examination  and  no  requirement  that 
any  speaker  be  under  oath.  Each 
member  of  the  panel  may  seek 
clarification  or  amplification  of  any 


[ 

! 
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presentation.  The  presiding  officer  of  the 
panel  may  set  a  time  limit  for  each 
presentation  and  may  restrict  any 
presentation  that  would  be  irrelevant  or 
repetitious.  A  transcript  of  each  hearing 
will  be  made  and  placed  in  the 
rulemaking  docket. 

Any  person  who  wishes  to  speak  at 
one  of  the  hearings  should  as  soon  as 
possible  send  EPA  written  notice  that  he 
or  she  does,  giving  name,  address, 
telephone  number,  the  hearing  at  which 
he^r  she  prefers  to  speak,  and  the 
length  of  the  presentation.  Anyone 
stating  that  his  or  her  presentation 
would  be  longer  than  20  minutes  should 
also  state  why  it  need  be  longer.  Each 
notice  should  be  sent  to  Michael  Trutna, 
Standards  Implementation  Branch  (MD- 
15).  Office  of  Air  QuaUty  Planning  and 
Standards.  Research  Triangle  Park,  N.C. 
27711,  EPA  will  develop  a  schedule  for 
presentations  based  on  the  notices  it 
receives.  Anyone  who  fails  to  submit  a 
notice,  but  wishes  nevertheless  to  speak 
at  a  hearing,  should  so  notify  the 
presiding  officer  immediately  before  the 
hearing.  The  presiding  officer  will 
decide  whether,  when  and  for  how  long 
the  person  may  speak.  Each  speaker 
should  bring  extra  copies  of  his  or  her 
presentation  for  the  convenience  of  the 
hearing  panel,  the  hearing  reporter,  the 
press  and  other  participants.  The 
hearings  will  be  open  to  the  public. 

Rebuttal  and  Supplemental  Information 

Section  307(d)  of  the  Act  also  requires 
EPA  to  "keep  the  record  of  (any  hearing) 
open  for  thirty  days  after  the  completion 
of  the  (hearing)  to  provide  an  opportuity 
for  the  submission  of  rebuttal  and 
supplementary  information."  EPA 
therefore  will  accept  until  November  18. 
19"9,  any  material  that  rebuts  or 
supplements  any  presentation  at  the 
hearmgs.  Any  such  material  should  be 
sent  to  the  Central  Docket  Section  at  the 
address  given  above.  EPA  will  accept  no 
other  material,  and  will  regard  material 
which  raises  a  new  issue  as  neither 
rebutting  nor  supplementing  a 
presentation. 

(Sees.  101(b)(1).  110,  114,  100-69.  301(d)  and 
30~(d)  of  the  Clean  Air  Act.  as  amended  (42 
U.S-C.  7401(b)(1).  7410.  7414,  7470-79,  76011d) 
and  760r(d)) 

Dated:  September  13.  1979, 
David  G.  Hawkins. 

Assistant  Administrator  for  AJr,  Noise  and 

Radiation 

I'FR  Doc  -»-2«92B  Rled  i-ll--^.  8;46  ani) 
BILLING  CODE  C5e»-01-M 


[40  CFR  Part  52  J 
(FRL  1320-2J 

Missouri:  Proposed  Approval  of  State- 
Issued  Variances  Submitted  as 
Revisions  to  the  Missouri  State 
implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  order  to  satisfy  the 
requirements  of  the  Clean  Air  Act.  The 
State  of  Missouri  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  State  Implementation  P'lan  (SIP)  for 
attainment  and  maintenance  of  national 
ambient  air  quality  standards.  Portions 
of  the  SIP  have  been  approved  by  the 
Administrator  of  EPA  and  are  now 
enforceable  by  EPA  as  Federal 
regulations.  The  State  of  Missouri  has 
submittted  as  revisions  to  the  State 
implementation  plan  variance  orders 
issued  by  the  Missouri  Air  Conservation 
Commission  (MACC)  for  sources  found 
to  be  in  violation  of  regulations  which 
are  part  of  the  approved  SIP.  Through 
this  notice  EPA  proposes  to  approve  the 
variance  orders  issued  by  the  MACC  to 
Pilot  Knob  Pellet  Company  (Pilot  Knob, 
Mo.)  and  Associated  Electric 
Cooperative  (AEC)  Thomas  Hill  Station 
(Moberly,  Mo.). 

DATES:  Comments  must  be  postmarked 
by  no  later  than  October  18,  1979,  for 
Pilot  Knob  Pelleting  Com.pany,  and 
October  18, 1979,  for.  Associated  Electric 
Company,  Thomas  Hill  Station. 
addresses:  (1)  The  schedules  and 
evaluation  reports  are  available  for 
inspection  at  the  Region  VII  Office  of 
the  Environmental  Protection  Agency, 
324  East  11th  Street,  Kansas  City,  Mo. 
64106;  (2)  comments  should  be  sent  to 
the  Director.  Enforcement  Division, 
Environmen'al  PiDtection  Agency, 
Region  VII.  324  East  11th  Street,  Kansas 
City,  Mo.  64106 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Wa>  ne  or  Henry  F,  Rompage. 
Enforcement  Division,  EPA,  Region  VII, 
324  East  11th  Street.  Kansas  Citv,  Mo. 
64106,  telephone  816/374-2576.  " 
SUPPLEMENTARY  INFORMATION; 
Background 

On  January  24,  1972,  pursuant  to 
section  110  of  the  Clean  Air  Act,  as 
amended,  and  40  CFR  Part  51,  the  State 
of  Missouri  submitted  to  EPA  an 
implementation  plan  for  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  The  plan  contained 
State  statutes.  State  and  local 
regulations,  control  strategies,  and  other 
information.  On  May  31, 1972  (37  FR 


10875),  the  Administrator  approved  the 
Missouri  SIP  with  specific  exceptions. 
Since  then,  Missouri  has  submitted  to 
EPA  a  number  of  revisions  to  the  SIP, 
including  revisions  to  the  State 
legislative  authority,  revisions  to  State 
and  local  regulations  for  air  pollution 
control,  and  variance  orders  issued  by 
the  MACC  for  sources  found  to  be  in 
violation  of  regulations  contained  in  the 
approved  SIP.  The  term  variance  is 
defined  at  40  CFR  61.1(y]  as  the 
temporary  deferral  of  a  final  compliance 
date  for  an  individual  source  subject  to 
an  approved  regulation,  or  a  temporary 
change  to  an  approved  regulation  as  it 
applies  to  an  individual  source.  Thus  a 
variance  does  not  revise  a  source's 
underiying  obligations;  rather  it  merely 
alters  the  time  frame  within  which  the 
obligation  must  be  satisfied.  One  of  the 
variances  which  is  the  subject  of  this 
notice,  AEC,  contains  a  schedule  for 
complj-ing  with  the  approved  regulation 
and  was  thus  reviewed  as  a  variance 
within  the  meaning  of  §  51,l(y).  The 
Pilot  Knob  variance  on  the  other  hand 
did  not  contain  a  schedule  for 
compliance  and  was  reviewed  as  an 
indefinite  relaxation  of  the  approved 
regulation  as  will  be  explained  more 
fully  below. 

Section  110(a)(2)[3)  of  the  Clean  Air 
Act  (42  U.S.C.  7410(a)(2)(B)),  provides 
that  a  State  implementation  plan,  in 
order  to  be  approvable,  must  include 

*  emission  limitations,  schedules, 
and  timetables  for  com.pliance  with  such 
limitations,  and  such  other  measures  as 
may  be  necessary  to  ensure  attainment 
and  maintenance  of  (national  ambient 
air  quality  standards)  *   *   *"  The  SIP 
must  set  forth  a  control  strategy  which 
demonstrates  that  the  emission 
hmitations  and  other  regulatory 
requirements  contained  in  the  plan 
provide  for  the  degree  of  emission 
reduction  necessary  for  attainment  and 
maintenance  of  such  national  standards, 
including  the  degreee  of  emission 
reduction  necessary  to  offset  emission 
increases  that  can  reasonably  be 
expected  to  result  from  projected  growth 
of  population,  industrial  activity,  motor 
vehicle  traffic,  or  other  factors  that  may 
cause  or  contribute  to  increased 
emissions  (40  CFR  51.12(a)).  In  areas 
where  measured  or  estimated  ambient 
levels  are  below  the  national  secondary 
standard,  the  control  strategy  must 
demonstrate  that  the  statutory  and 
regulatory  authority  contained  in  the 
plan  is  adequate  to  prevent  such 
ambient  pollutant  levels  from  exceeding 
the  secondary  standard  (40  CFR 
51.12(b)).  The  requirements  of  section 
110(a)(2)  of  the  Act,  and  40  CFR  51.12 
apply  equally  as  well  to  any  revision  to 
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the  State  implementation  plan  (see 
section  110(a)  of  the  Act,  and  40  CFR 
51.6  and  51.34). 

In  seeking  approval  of  an  individual 
source  variance  or  exemption  as  a  plan 
revision,  the  State  must  demonstrate  the 
adequacy  of  the  overall  control  strategy 
as  it  may  be  affected  by  the  proposed 
revision.  This  would  require  more  than  a 
demonstration  that  the  emissions  from 
the  source  will  not  cause  a  violation  of 
the  national  standards.  The 
demonstration  must  include,  but  would 
not  necessarily  be  limited  to,  a 
consideration  of  measured  or  estimated 
ambient  levels  of  a  pollutant  in  the  area 
affected  by  emission  from  the  source, 
the  impact  of  emissions  from  sources 
that  have  been  approved  for 
construction  (or  from  other  reasonably 
anticipated  growth  during  the  period  of 
the  compliance  schedule)  which  is  not 
refiected  in  current  ambient  data,  and 
the  impact  of  the  proposed  plan 
revision.  For  sources  indefinitely  or 
permanently  exempted  from  the 
approved  regulation,  broader 
consideration  must  be  giVen  to 
reasonably  expected  growth.  A  more 
detailed  explanation  of  the  general 
criteria  employed  by  the  Agency  in 
determining  the  adequacy  of  a  control 
strategy  demonstration  is  contained  in 
the  preamble  to  the  proposed  Part  51 
regulations  relating  to  approval  of 
variances  as  SIP  revisions  (40  I-"R  58317. 
December  16,  1975). 

The  variance  orders  which  are  the 
subject  of  this  notice  were  adopted  by 
the  State  and  submitted  to  the 
Environmental  Protection  Agency  after 
notice  and  public  hearings  in 
accordance  with  the  procedural 
requirements  in  40  CFR  51.4  and  51.6. 
The  variance  orders  W3re  submitted  to 
EPA  by  the  staff  director,  air  quality 
program,  Missouri  Department  of 
Natural  Resources.  A  question  has 
arisen  regarding  whether  the  staff 
director  is  duly  authorized  to  submit 
revisions  to  the  Missouri  SIP  on  behalf 
of  the  Governor  of  Missouri.  The 
Missouri  attorney  general's  office  has 
informally  stated  that  the  Missouri 
Department  of  Natural  Resources  has 
the  inherent  authority  to  submit 
revisions  to  EPA,  and  EPA  has 
previously  approved  SIP  revisions 
submitted  by  the  staff  director. 


Pilot  Knob  Pellet  Ck>. 

The  term^s  of  the  variance  require  Pilot 
Knob  Pellet  Company  to  meet  an  interim 

emission  limitation  of  110  pounds  of 
particulate  per  hour  until  the  final 
compliance  date  of  December  31,  1982. 
The  company  must  continue  to  operate 
and  report  the  data  from  its  ambient 
monitoring  network.  The  company  must 
post  a  $100,000  bond  which  is  to  be 
forfeited  if  the  company  fails  to 
demonstrate  compliance  by  December 
31,  1982. 

The  control  strategy  demonstration 
indicates  that  at  no  time  during  1976 
were  am.bient  air  quality  standards  for 
particulates  exceeded  in  Iron  County, 
Missouri.  In  addition,  growth  projections 
through  1982  predict  no  increases  in  air 
emiissions  sufficient  to  cause  air  quality 
standards  to  be  exceeded  in  1982.  No 
inventory  of  point  and  area  sources  is 
found  for  Iron  County.  Since  Iron 
County  is  as  rural  as  it  is.  it  is  doubtful 
that  there  are  any  significant  sources 
and  very  few  area  sources  that  would 
have  any  significant  impact  upon  air 
quality  in  or  near  Pilot  Knob.  Dispersion 
modeling  revealed  the  company's 
emissions  would  not  by  any  means 
cause  violations  of  either  the  Secondary 
or  Primary  Particulate  National  Ambient 
Air  Quality  Standards  (NAAQS). 

The  company  has  submitted  an 
adequate  control  strategy  demonstration 
that  clearly  demonstrates  the  SIP.  as 
revised,  will  provide  for  the  attainment 
and  maintenance  of  NAAQS. 

Associated  Electric  Co. 

The  terms  of  the  variance  require  AEC 
to  meet  incremental  dates  for  installing 
control  equipment  at  Thomas  Hill  Unit 
No.  2  to  meet  the  applicable  regulations 
with  a  final  compliance  date  of 
December  1,  1979.  The  control  strategy 
demonstration  indicates  that  the  power 


plant  is  in  a  rural  setting  surrounded  by 
crop  land,  pasture,  range  land  and 
forests,  the  largest  city,  Moberly,  Is 
fifteen  miles  away,  and  there  is  no 
impact  on  the  area  from  other  sources  of 
emissions.  In  addition,  anticipated 
growth  in  the  area  was  considered,  as 
well  as  emissions  data  from  this  source. 
It  has  been  determined  that  the  N'.AAQS 
for  particulates  will  not  be  exceeded  the 
period  of  the  variance. 

Public  Comments  II 

Interested  persons  are  invited  to 
submit  comiments  concerning  the 
proposed  action  to  the  Regional 
Administrator,  Attention:  Director, 
Enforcement  Division,  324  East  11th 
Street.  Kansas  City,  Mo.  64106.  Relevant 
comments  received  on  or  before  October 
18,  1979.  will  be  considered.  .Ml 
comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  EPA  Region  VII  office. 

Availability  of  Documents 

Copies  of  each  of  the  variance  orders 
and  an  evaluation  report  relative  to  each 
variance  order  are  available  at  the 
En\ironmental  Protection  Agency, 
Regional  Office.  Region  VII, 
Enforcement  Division,  324  East  11th 
Street,  Kansas  City,  Mo,  64106. 

(Sec.  110.  Clean  Air  Act.  as  amended  (42 
U,S,C,  7410).) 

Dated  September  4, 1979. 
Kathleen  Q.  Camin, 
Regional  Administrator.  Region  VIL 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  §  52.1335,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  follGw^ng: 

§52.1335    Compliance  schedules. 

***** 

(a)-  *  * 


Source 


Location 


Regulatioo  mvotved 


Eltective  date      P^ai  conn- 
piiance  dale 


Pflol  Knob  Pelleting  Company 


V  (10  CSR  10-3  050) Immedateir 


PItot  Knob, 

Mo. 

AssociateO  Electnc  Company    Ttxynas  Hil  Sta    Moberty,  Mo      VI  (10  CSR  10-3.060) Immediately- 

tion.  Unit  No.  2. 

VIII  (10  CSR  10-3.0B(^ 


12-31-7B 

12-1-79 


'Eflect^•e  July  1,  1976  the  State  o1  Missou^  -e-.-ised  ttie  numbering  system  for  all  air  pollution  conffo.  'egUatio^i  tlroi*gn. 
out  the  State  The  State  w  regulations  are  now  contained  m  Wle  10.  division  10  ot  the  code  o*  State  reo^jiafrons,  dew^natea  '5 
CSR  10  Since  the  new  reguiaiory  numt>enr^g  system  has  not  tjeen  formally  sutjmitted  by  the  State  to  E- A  »i  a  -evisio^  Ic  V^e 
Missouri  implementation  plan,  me  o«  rogjiation  number  has  tjeen  cited  »itn  a  reference  to  the  coi,espor«anj  neo  number 
indicated  in  parentheses. 

(FR  D.x:  :a-:fl9.v.  Fik-d  9-17-79-.  8:45  am) 
BILUNG  CI30E  6S£O-0t-M 
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[40CFRPart60] 
[FRL  1321-5] 

Standards  of  Performance  for  New 
Stationary  Sources;  Stationary  Internal 
Combustion  Engines 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

summary:  The  deadline  for  submittal  of 
cimments  on  the  proposed  standards  of 
p>'rformance  for  stationary  internal 
combustion  engines,  which  were 
proposed  on  July  23,  1979  (44  FR  43152), 
is  being  extended  from  September  21, 
l'j~9,  to  October  22,  1979. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Mr.  David  R.  Patrick.  Chief, 
Standards  Development  Branch  (MD- 
13),  Em.ission  Standards  and  Engineering 
Division.  Environmental  Protection 
.Agency.  Research  Triangle  Park,  North 
Carolina  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  R.  Goodwin.  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carohna  27711,  telephone  number  (919) 
541-5271. 

SUPPLEMENTARY  INFORMATION:  On  July 
23.  1979  (44  FR  43152).  the 
Environmental  Protection  Agency 
proposed  standards  of  performance  for 
the  control  of  emissions  from  stationary 
internal  combustion  engines.  The  notice 
of  proposal  requested  public  comments 
on  the  standards  by  September  21,  1979. 
Due  to  a  delay  in  the  shipping  of  the 
Standards  Support  Document,  sufficient 
copies  of  the  docum.ent  have  not  been 
available  to  all  interested  parties  in  time 
to  allow  their  meaningful  review  and 
comment  by  September  21.  19''9.  EPA 
has  received  a  request  from  the  industry 
to  extend  the  comment  period  by  30 
days  through  October  22.  1979.  An 
extension  of  this  length  is  justified  since 
the  shipping  delay  has  resulted  in 
approximately  a  three-week  delay  in 
processing  requests  for  the  document. 

Additionally,  page  9-75  of  the 
Standards  Support  Document  was 
inadvertently  omitted.  Persons  wishing 
to  obtain  copies  of  this  page  should 
contact  Mr.  Doug  Bell.  Emission 
Standards  and  Engineering  Division, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5477. 

Dated:  September  12.  1979. 
David  G.  Hawkins. 

Assistant  Adni.-nistrator  fur  Air,  Noise,  and 
Radiation. 

|h"R  Doc.  r9-289.:r  Filed  9-17-79;  8,45  am] 

■u  I  mn  rnof  S560-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

Trawl  Fisheries  of  Washington, 
Oregon,  and  California;  Preliminary 
Fishery  Management  Plan 
Amendment,  Proposed  Implementing 
Regulations 

AGENCY:  National  Oceanic  and 
Atm.ospheric  Administration  (NOAA)/ 
Com.merce.  « 

action:  Notice  of  approval  of 
preliminary  fishery  management  plan 
amendment;  proposed  regulations. 

SUMMARY:  An  amendment  to  the  Second 
Supplement  to  the  Preliminary  Fishery 
Management  Plan  (PMP)  for  the  Trawl 
Fishe.'-y  of  Washington,  Oregon,  and 
California,  submitted  by  the  Northwest 
Regional  office  of  the  National  Marine 
Fisheries  Service  (.NMFS),  is  approved. 
This  amendment  lowers  the  estimates  of 
domestic  annual  harvest  (DAH)  and 
commensurately  increases  the  total 
allowable  level  of  foreign  fishing 
(T.ALFF).  Revised  regulations  to 
implement  the  amendment  are  proposed. 
DATE:  Comments  are  invited  until 
Septe.mber  30,  1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Denton  R.  Moore,  Acting 
Chief,  Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service, 
Washington,  DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Johnson,  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109,  Telephone 
Number  (206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  provisions  made  in  the 
Second  Supplement  to  the  PMP.  the 
Regional  Director  on  August  1  reviewed 
the  total  domestic  harvest  of  Pacific 
hake  through  July  15  and  the  results  of 
an  N^MFS  survey  of  expected  harvest  for 
the  remainder  of  the  fishing  year, 
including  processors'  intentions.  Based 
on  this  review,  the  Regional  Director 
determined  that  the  DAH  for  Pacific 
hake  should  be  lowered  and  the  TALFF 
commensurately  increased  by  12,500  m.t. 
The  purpose  of  the  am.endment  is  to 
make  available  for  foreign  fishing  fish 
which  will  not  be  harvested  by  domestic 
vessels.  The  Assistant  Administrator  for 
Fisheries  approved  the  amendment  on 
August  26.  1979. 

The  second  supplement  to  the 
Preliminary  Management  Plan  for  the 
Trawl  Fisheries  of  Washington,  Oregon, 
and  California  is  hereby  amended  by 
adding  the  following  Section  14.0: 


14.0    1979  Amendment  revising  DAH  and 
TALFF 

In  accordance  with  provisions 
contained  in  Section  2.3.2.1,  the  initial 
DAH  was  re-evaluated  on  August  1.  It 
was  determined,  following  a  NMFS 
survey  of  domestic  harvest  and 
processor  intentions  for  the  remainder 
of  the  fishing  year,  that  domestic  need 
was  below  the  initial  DAH  by  12,500  m.t. 
Accordingly,  DAH  for  pacific  hake  is 
hereby  decreased  by  12,500  m.t.  and 
TALFF  is  increased  by  a  like  amount. 
The  revised  D.AH  and  TALFF,  which 
supersede  the  initial  amounts  contained 
in  the  Second  Supplement,  are  as 
follows: 

Revised  DAH — 37.500  m.t. 
Revised  TALFF— 161,400  m  t.' 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  under  a  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that  this 
amendment  to  the  PMP:  (1)  is  necessary 
and  appropriate  to  the  conservation  and 
management  of  Washington.  Oregon, 
and  California  groundfish  resources;  (2) 
is  consistent  with  the  National 
Standards  and  other  provisions  of  the 
Act;  (3)  does  not  constitute  a  major 
Federal  action  requiring  the  preparation 
of  an  environmental  impact  statement; 
and  (4)  does  not  constitute  a  significant 
action  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Oi  der 12044. 

Since  the  reasons  for  amending  the 
PMP  were  set  forth  in  the  original 
publication,  and  public  comment  was 
requested  at  that  time,  the  time  for 
further  comment  has  been  reduced  from 
30  days  to  15  days. 

Signed  at  Washington,  D.C.  this  12th.  day 
of  September,  1979. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Senice. 

Amend  50  CFR  611.20  Table  1  by 
deleting  the  section  on  Washington, 
Oregon,  and  California  and  substituting 
the  following: 

§611.20    [Amended] 


Fishory 


Species 


Washingion.  Oregon.  Hake 

Calrlofna. 

Do - Fkxjrvters 

Do Mackeiet 

Do RocKflshes' 

Do Pereft.  Pacific 

ocean. 


Species 

TALFF 

«xi« 

(mt) 

704 

161,400 

129 

162 

208 

4.842 

849 

1.289 

780 

101 

'TALFF  was  increased  on  August  1.  1979  from 
109.120  m.t.  to  148.900  m.t.  by  the  addition  of  the 
total  amount  of  the  reserve.  39,780  m.t. 
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Fshery 


Specist 


Species  TALFF 
cocta      (tn.LI 


Do.. 
l3o.. 


Sabiahsti 

Otnef  speoes . 


703 
499 


162 

8oe 


'  Including  Paafic  ocean  perch 

Amend  50  CFR  Gil. 70(b)  Table  1  by 
deletmg  the  table  and  substituting  the 
following: 

§61 1.70(b)    [  Amended  1 

Table  1.— Wasfilngton.  Oregon,  and  CalKornia 
Trawl  Fishery;  TALFF  and  Reserve  by  Species 

iMetncTonsl 

Iniiai  Addition    Tola' 

Species  TALFF       Re-         from      TALFF 

serve'     DAH 

Pacific  Hake IOB.12O  39.780  12.500  161.400 

Flounders' 109  40  13  162 

Jack  Mackeret ' 3.274  1.193  375  4,642 

RockfisMes,  including 

Pacific  ocean  pe^c^ '  873  316  100  1.289 

Pactx:  Ocean  Percn  ■  ....  68  26  8  101 

SdDiedsfi  = 109  40  13  162 

Otner  species  '■'.. 546  199  63  808 

'  The  TALFFs  speafied  in  mis  table  may  t>e  modrfied  during 
the  year  if  reserves  are  apportioneo  10  TALFF 

■Unflvo-daDte  madentaJ  oatcr-  only  Rflse-ve  amounts  mav 
be  ar'Dortioned  to  TALFFs  to  IT*  eirtent  ttie  Pacific  hake  re 
serve  IS  apportioned  to  TALFF  Ooring  ttie  fear 

-'The  categor>  '  other  species  '  mc'jdes  a"  species  of  fist 
except  (Ai  me  ottier  fish  lisied  •'\  ttie  table.  8r>d  (B)  twitfisn 
Paci'c  halibut,  saimon  9<.allops  &.harks  (except  dogtisril 
shnr-ip.  steelhead  trout,  and  Continental  Shelf  fishery  re- 
so,jr-es 

•Total  amounl  0*  reserve  -eieased  to  TALFF  by  Regional 
Director  on  August  1,  1979. 

|KR  Dm.  79-  2880-  Filed  9-17-79.  8:45  am] 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  AGRICULTURE 
Soli  Conservation  Service 
(7  CFR  Part  624] 

Emergency  Watershed  Protection 

AGENCY:  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agriculture 
(USD  A). 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
the  general  procedures  for_ 
implementation  of  the  Emergency 
Watershed  Protection  (EWP)  program 
under  the  additional  authority  of  section 
403  of  the  Agricultural  Credit  Act  of 
1978,  Title  4,  Pub.  L  95-334,  92  Stat.  434, 
16  U.S.C.  2203.  The  proposed  rule 
amplifies  and  revises  the  rules  for  EWP 
work  currently  being  carried  out  under 
the  sole  authority  of  section  216,  Pub.  L 
81-516.  64  Stat.  184  (33  U.S.C.  70lb-l) 
which  were  published  March  19,  1975 
(40  FR  12480). 

DATES:  Commicnts  are  due  on  or  before 
November  19,  1979.  The  proposed  rules 
will  become  effective  as  interim 


guidelines  October  1,  1979.  All 
comments  received  during  the  review 
period  will  be  considered  during 
preparation  of  the  final  rules. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  taamments  to  Joseph 
W.  Haas.  Assistant  Administrator  for 
Water  Resources,  Soil  Conservation 
Service,  USDA.  P.O.  Box  2390. 
Washington,  D.C.  20013  (202-M7^527). 
FOR  FURTHER  INFORMATION  CONTACT: 
)anies  W.  Mitchell.  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  USDA.  P.O.  Box  2890, 
Washington,  D.C.  20013  (202^147-3527). 
SUPPLEMENTAL  INFORMATION:  On 
December  13.  1978.  the  Soil 
Conservation  Service  published  in  the 
Federal  Register  (43  FR  58192)  a  notice 
of  intent  to  review  .regulations,  policies 
and  procedures  for  implementing  the 
EWP  program  under  the  authonty  of 
section  216,  Pub.  L.  81-516.  On  )uly  25. 
1979,  the  Department  of  Agriculture 
published  in  the  Federal  Register  (44  FR 
43477)  an  advance  notice  of  forthcoming 
decisions  leading  to  the  implementation 
of  Title  IV.  section  403.  Pub.  L.  95-334. 
Several  comments  regarding  these 
notices  were  received  from  State 
agencies,  organizations,  and  individuals. 
All  written  comments  were  considered 
in  developing  the  propcsed  rules.  Some 
of  the  comments  contained  suggestions 
which  were  incorpoiated  into  the 
proposed  rules  such  as  (1)  establishment 
of  a  Washington  Office  review  team  to 
assist  in  determining  eligible  measures: 

(2)  providing  criteria  for  exigency  type 
emergencies  different  than  that  for 
emergencies  not  of  an  exigency  nature, 

(3)  requiring  miore  attention  to 
environmental  consequences:  (4) 
attempting  to  more  clearly  define 
eligibility  requirements;  (51  giving  more 
attention  to  economic  defensibility  of 
emergency  measures;  and  (6)  requiring 
operation  and  maintenance  agreements 
with  sponsors  for  permanent,  long 
enduring  tj-pe  of  emergency  measures 
Other  comments  and  suggestions  not 
incorporated  at  this  time  will  be  given 
further  consideration,  along  with  the 
comments  received  on  this  proposed 
rule,  during  preparation  of  the  final  rules 
and  regulations.  These  proposed  rules 
have  been  developed  in  consultation 
with  personnel  from  the  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  the  U.S.  Forest  Service, 
Department  of  Agriculture,  and 
representatives  of  the  Department  of 
Agriculture. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations" 
and  has  been  classified  "significant."  An 


approved  draft  impact  analysis  is 
available  from  James  W.  Mitchell. 
Director,  Watersheds  Divi&ion.  Soil 
Conservation  Service.  USDA,  P.O.  Box 
2890.  Washington,  DC.  20013  (2C2-447- 
3527). 

Dated;  September  10, 1979. 
R.  M.  Davis, 

Administrator,  Soil Consenatior.  Sen-ice. 

Accordingly,  it  is  proposed  that  Part 
624  of  Title  7  be  amended  to  read  as 
follows: 

PART  624— EMERGENCY 
WATERSHED  PROTECTION 

624.1  Purpose. 

6242  Objectives. 

624.3  Scope. 

624.4  AdminisUaUon. 

624.5  Eligibility. 

624  6    Conditions  essential  to  furnishing 

assistance. 
624  7    Limitations  on  use  of  emergency 

funds. 

624.8  Environment.  ii 

624.9  Application. 

624.10  Investigation  and  request  for  funds. 
Authority:  Sec.  216,  Pub  L  81-516,  33 

U.S.C.  701b-l;  and  sec.  403,  Pub  L.  95-334. 16 
use.  2203.  II 

§  624.1     Purpose. 

This  part  sets  forth  the  requirements 
and  procedures  for  Federal  assistance 
adm.inistered  by  the  SCS  under  section 
216,  Pub  L.  81-516;  and  Title  fV,  section 
4a3  of  the  Agricultural  Credit  Act  of 
1978,  Pub.  L.  95-334. 

§  624  2    Objectives. 

The  objective  of  the  EWP  program  is 
to  provide  Federal  assistance  for 
safeguarding  lives  and  properties  from 
fioods  and  the  products  of  erosion  and 
to  eliminate  or  reduce  hazards  created 
by  natural  disasters  causing  a  sudden 
impairment  of  the  watershed 

§  624.3     Scope.  11 

(a)  Authorized  EWP  techn-.ca!  and 
financial  assistance  may  be  provided  to 
the  extent  funds  and  manpower  are 
available  when  an  emergency  exists. 
Emergency  watershed  protection 
consists  of  such  emergency  measures  for 
runoff  retardation  and  soil  erosion 
prevention  as  needed  to  safeguard  lives 
and  property  from  floods,  droughts,  and 
the  products  of  erosion  on  any 
watershed  impaired  by  a  natural 
disaster. 

(b)  Technical  assistance  includes 
engineering  and  other  disciplines 
needed  for  planning  and  installing 
emergency  measures.  Emergency 
watershed  protection  is  authorized  in 
the  50  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  U.S.  Virgin  Islands. 
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The  SCS  shall  provide  overall 
administrative  direction  and  guidance 
for  EVVP.  Funds  shall  be  transferred  by 
SCS  to  the  Forest  Service  (FS)  of  the 
L' S.  Department  of  Agriculture  (USDA] 
at  the  national  level  for  work  to  be 
installed  by  FS  or  its  cooperators.  Under 
general  program  criteria  and  procedures 
established  by  SCS,  the  FS  is 
r:'sponsib!e  for  administering  the 
forestry  aspects  of  EWP  on  the  national 
f  irests  and  rangelands  vvithm  national 
forest  boundaries,  on  adjacent 
rjngelands  that  are  administered  under 
f  irmal  agreement  with  the  FS,  and  on 
other  forest  lands.  When  these  lands  are 
involved,  the  emergency  work  is  to  be 
c  jne  either  by  SCS  or  FS  in  a  mutually 
a:;reeab!e  manner.  In  carrying  out  its 
r-  sponsibilities,  FS  is  to  work 
cooperatively  with  SCS  and  other 
Frideral,  State,  and  local  government 
agencies. 

§  624.5     Eligibility. 

(a)  An  emergency  exists  if  a 
V.  atershed  is  impaired  by  flood,  fire, 
v.ind.  earthquake,  drought,  or  other 
n  itural  force  and  the  impairment  creates 
an  imminent  hazard  to  life  and/or 
property.  The  impairment  must  have 
occurred  as  the  result  of  a  disaster  event 
causing  the  emergency  rather  than  a 
long-term  accumulation  of  events. 

(bj  Elmergency  watershed  protection 
assistance  is  a\aiiable  to  landowners, 
managers,  residents,  and  others  having 
a  legal  interest  or  responsibility  in  areas 
affected  by  sudden  impairment  of  a 
watershed  by  a  natural  disaster. 
Interested  persons  should  apply  through 
a  sponsor  as  defined  in  §  624.6(c)(2). 

(c)  In  determining  eligibility.  State 
Conservationists  (STC)  are  to  take  into 
c msideration  two  broad  types  or 
degrees  of  emergency  situations  in 
c.irrying  out  EWP  work:  (1)  A 
compelhng  situation  of  unusual 
urgency— public  exigency  and  (2)  An 
emergency  requiring  action  because  of 
potential  for  future  hazard  to  life  and 
property,  but  of  less  urgency  than  the 
C(impel!;ng  situation. 

(d)  Emergency  measures,  for  both 
types  of  emergencies,  are  those 
u;idertaken  to  rem.ove  or  reduce  hazards 
created  by  the  disaster  event  in  order  to 
safeguard  lives  and  property  from 
fioodmg,  or  droughts  and  the  products  of 
e:  jsion. 

(e)  The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  will 
determine  when  drought  conditions 
constitute  an  emergency.  The  conditions 
under  which  a  drought  is  defined  will  be 
described  in  rules  and  regulations 
published  by  ASCS  to  carry  out  sections 
401  and  402  of  P^jb.  Law  95^334. 


A.  Exigency       I 

When  an  exigency  exists,  Federal 
emergency  funds  may  bear  up  to  100 
percent  of  the  construction  costs  for 
emergency  measures.  Funds  for  this  type 
of  emergency  must  be  obligated  within 
10  days  after  the  STC  receives  the 
emergency  funds  or  after  th"  date  of  the 
disaster  event  when  conditions  permit 
beginning  of  construction  activities, 
w  hichever  date  is  the  latest.  The 
emergency  work  should  normally  be 
completed  within  30  days  after  the  funds 
are  obligated.  Measures  eligible  for  this 
type  of  an  emergency  may  include  such 
things  as: 

(1)  Opening  watercourses  where  flow 
is  severely  restricted. 

(2)  Seeding  areas  denuded  by  fires. 

(3)  Repairing  or  constructing 
protective  measures  such  as  diversions, 
dikes,  or  jetties. 

(4)  Stabilizing  streambanks  where  it  is 
obviously  an  imminent  threat  to  life 
and/or  property.  Rock  riprap,  cribbing, 
and  piling  may  only  be  used  to  protect 
roads,  bridges,  buildings,  and  public 
facilities. 

B.  Nonexigency  I 

When  an  exigency  does  not  exist. 
Federal  emergerjcy  funds  may  bear  up  to 
80  percent  of  the  contraction  costs  for 
e.r.ergency  measures.  Sponsors  may 
provide  their  share  for  construction 
costs  in  the  form  of  (1)  cash;  (2)  inkind 
services  such  as  labor,  equipment,  etc.; 
or  (3)  a  combination  of  cash  and  inkind 
services.  Emergency  funds  for  this  type 
of  emergency  must  be  obligated  within 
2.10  consecutive  calendar  days  after  the 
date  of  allotment  of  funds  to  the  States. 
Measures  eligible  for  this  type  of 
emergency  may  include  such  things  as: 

(1)  Establishing  vegetative  cover  such 
as  grass,  or  close  growing  shrubs  on 
denuded  or  severely  eroded  land. 

(2)  Opening  watercourses  where  flow 
is  severely  restricted. 

(3)  Repairing  or  constructing 
protective  measures  such  as  debris 
basins,  diversions,  dikes,  or  jetties. 

(4)  Stabilizing  streambanks  with 
vegetative  cover,  riprap,  cribbing,  or 
piling.  Rock  riprap,  cribbing,  and  piling 
may  only  be  used  to  protect  roads, 
bridges,  buildings,  and  public  facilities. 

(5)  Constructing  emergency  road 
stabilization  and  repair  measures  for 
erosion  control  such  as  water  bars, 
pulling  ditches,  out  sloping  road  surfaces 
and  other  nonstructural  practices.  Any 
improvements  of  roads,  additional 
culverts,  etc,  are  not  eligible. 

(6J  Constructing  emergency  wind 
erosion  measures  in  cases  of  extreme 
drought  conditions  to  prevent  blockages 
of  watercourses  or  continuing  sediment 


deposition  on  properties  affecting  the 
general  public. 

When  planning  emergency  measures, 
emphasis  should  be  placed  on  those 
measures  which  are  the  most 
environmentally  sound.  The  measures 
will  be  accomplished  using  the  least 
damaging  construction  techniques  and 
equipment  in  order  to  retain  as  much  of 
the  existing  characteristics  of  the 
channel  and  riparian  habitat  as 
possible.  Construction  practices  may 
include,  but  are  not  limited  to.  such 
things  as  seasonal  contruction,  minimum 
clearing,  reshaping  spoil,  limiting 
excavation  to  one  bank  (on  alternating 
sides  where  appropriate),  and  prompt 
revegetation  of  disturbed  areas.  If 
necessary,  measures  needed  to  offset 
adverse  impacts  should  be  planned  for 
installation  concurrent  with  installation 
of  the  emergency  measures. 

An  EWP  team  consisting  of  SCS  and 
FS  Washington  Office  and  technical 
service  center  personnel  will  determine 
the  eligibility  of  all  permanent,  enduring. 
or  long-life  measures  or  practices 
proposed  for  construction.  The  team  will 
determine  the  need  for  funds  before  any 
commitments  are  made  to  sponsors  or 
individuals.  The  team  will  also  be 
available,  at  the  request  of  the  STC(s) 
and  Regional  Foresters  and  Area 
Directors  to  help  determine  the 
eligibility  of  other  EWP  measures  or 
practices  and  to  assist  with 
administrative  details. 

§  624.6    Conditions  esscnttal  to  furnistimg 
assistance. 

(a)  The  watershed  impairment  must: 

(1)  Have  occurred  as  a  result  of  a 
disaster  event  rather  than  a  long-term 
accumulation  of  events. 

(2)  Result  in  a  threat,  exceeding  that 
of  the  predisaster  condition  to  h'fe  or 
property  from  floods  or  the  products  of 
erosion. 

(b)  Emergency  measure's)  must  be; 

(1)  The  least  expensive,  most 
environmentally  sound  technique  as  can 
be  readily  determined  which  will 
provide  relief  from  the  hazard  causing 
the  emergency. 

(2)  Limited  to  the  minimum  that  will 
reduce  the  threat  to  lives  and  property 
to  the  degree  that  such  threat  existed 
before  the  impairment. 

(3)  Beneficial  to  more  than  one 
beneficiary. 

(c)  Other  criteria.  (1)  Assistance  must 
be  requested  by  a  sponsoring 
organization(s).  The  sponsors  must  be  a 
legal  entity  of  State  governm,ent  such  as 
conservation  districts,  counties,  cities, 
or  State  agencies.  To  receive  assistance, 
the  sponsors  must  have  legal  authority 
and  agree  to  use  such  authority  to 
obtain  needed  landrights,  water  rights. 
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and  permits  and  agree  to  operate  and 
maintain  completed  work  on  all 
permanent  type  measures.  Sponsors  are 
expected,  as  conditio.ns  permit,  to 
furnish  inkind  services,  equipment, 
labor,  etc.  The  sponsors  will  also  assist 
the  SCS  in  selecting  the  priorities  among 
eligible  areas. 

(2)  Emergency  work  must  conform 
with  rules  and  regulations  published 
July  30.  1979  (44  FR  44451-44467).  by 
SCS  for  complying  with  Executive 
Orders  11990  and~11988. 

(3)  When  an  exigency  does  not  exist, 
the  STC  must  provide  rationale  of 
economic  defens.bility  for  spending 
Federal  funds  for  emergency  work. 
Information  provided  in  the  request  for 
emergency  funds  to  support  economic 
defensibility  should  include  but  not  be 
limited  to: 

(i)  Numbers  and  values  of  residential, 
commercial,  industrial,  or  other 
properties  to  be  protected. 

(ii)  Acres  and  value  of  land  protected. 

(iii)  Numbers  involved  in  elimination 
or  reduced  threat  to  loss  of  life. 

(iv)  Value  of  bridges,  roads,  railroads. 
utilities,  etc.,  to  be  replaced  if  destroyed. 

(v)  Cost  to  remove  sediment  subject  to 
being  deposited  downstream  in 
reser\oirs.  lakes  estuaries,  streams,  etc., 
along  with  the  estimated  amount  of  loss 
of  acre-feet  capacity  if  appropriate. 

(vi)  Amount  of  business  losses  and 
associated  employment  losses, 

(vii)  Thorough  description  of  benefits 
to  environmental  resources  including 
fish  and  wildlife  habitat  improvements 
and  quantities  if  available. 

(viii)  Description  of  water  quality  and 
water  conservation  benefits  as 
appropriate. 

(ix)  etc 

;;  624.7     Limitations  on  use  ot  emergency 
funds. 

Emergency  watershed  protection 
funds  are  not  to  be  used  to: 

(a)  Perform  normal  operation  or 
maintenance  (periodic  work  that  is 
necessary  to  m.aintam  the  efficiency  and 
effectiveness  of  a  measure  to  perform  as 
originally  designed  and  installed). 

(b)  Solve  watershed  problems  that 
existed  before  the  disaster-causing 
event. 

(c)  Repair,  rebuild  or  maintain  private 
or  publiG-transportation  facilities,  public 
utilities  or  similar  facilities. 

(d)  Perform  work  on  features  of 
projects  installed  under  the  authority  of 
Pub  L.  83-566,  RC&D,  or  Pub.  L.  78-534. 

(e)  Perform  work  on  measures 
installed  by  other  Federal  agencies. 
Exceptions  may  he  made  at  the 
discretion  of  the  Administrator  of  SCS. 


624.8     Environment. 

Environmental  aspects  of  emergency 
work  shall  be  given  careful 
consideration  A  p.-ogram  environmental 
impact  statement  for  EWP  work  has 
been  developed  in  compliance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  .Act  of  1969  (Pub. 
L.  91-190,  83  Stat.  852  (42  U  S  C  4321  et 
seq.)).  The  .Administrator  shall  notify  the 
Director  of  the  Environmental  Protection 
Agency  with  a  copy  to  the  Chairman  of 
the  Council  on  Environmental  Quality, 
by  letter  when  funds  are  made  available 
for  emergency  work.  The  notification 
shall  be  a  supplement  to  the  program 
environmental  impact  statement  An 
environmental  assessment  will  be 
prepared.  State  conservationists  shall 
notify  regional  offices  of  the  U.S.  Fish 
and  Wildlife  Service,  the  Environmental 
Protection  Agency,  and  the  State  fish 
and  game  and  other  appropriate 
agencies  of  anticipated  EWP  work  and 
invite  their  assistance  in  preparing 
environmental  assessments  and  in 
planning  and  implementing  the 
emergency  work.  Archeo'.ogicat. 
historical,  or  other  special  expertise 
needed  shall  be  solicited  from 
appropriate  agencies  and  groups. 
Environmental  and  other  considerations 
shall  be  integrated  into  emergency  work 
using  an  interdisciplinary  planning 
approach. 

§624  9     Application. 

Sponsors  may  apply  to  any  SCS  office 
for  EWP  assistance.  The  SCS  will  help 
sponsors  prepare  their  applications.  The 
SCS  offices  are  defined  in  Part  600  of 
this  chapter.  The  application  shall  be  in 
writing  and  shall  describe  the  nature, 
location,  and  scope  of  the  problems  and 
the  assistance  needed 

§  624.10    Investigation  and  request  for 
funds. 

(a)  Upon  receipt  of  an  application  for 
EWP,  the  STC  and  Regional  Forester  or 
Area  Director,  where  appropriate,  shall 
immediately  investigate  the  emergency 
situation  to  determine  if  EVVP  is 
applicable.  State  Conservationists  are  to 
take  into  consideration  two  broad  types 
or  degrees  of  emergency  situations  in 
carrying  out  EWP  work:  (1)  A 
compelling  situation  of  unusual 
urgency — public  exigeftcy  and  (2)  An 
emergency  requiring  action  but  of  less 
urgency  than  the  compelling  situation. 
(See  §  624.5) 

(b)  Prompt  remedial  action  to 
eliminate  an  imminent  threat  to  loss  of 
life  will  be  provided  when  a  public 
exigency  exists.  The  STC  is  to  notify  the 
Watersheds  Division  by  telephone  and 
indicate  the  nature  of  the  emergency 
and  the  estimated  amount  of  funds 


needed  If  funds  are  made  available,  the 
STC  may  authorize  actions  necessary  to 
remedy  the  emergency.  The  STC  is  to 
confirm  the  telephone  call  m  a 
memorandum  to  the  Administrator  that 
explains  the  nature  of  the  emergency, 
the  location  of  emergency,  kind  of 
remedial  work,  funds  needed,  sponsors 
involved,  description  of  potential 
damage,  etc.  In  such  situations,  the 
memorandum  from  the  STC  with  its 
brief  information  constitutes  the  request 
for  funds. 

(c)  When  an  exigency  does  not  exist, 
but  the  impairment  justifies  emergency 
assistance,  the  STC  is  to  submit  a 
request  for  funds  to  the  Administrator. 
The  request  for  funds  should  be 
submitted  within  60  days  following  the 
disaster  event.  Neither  the  SCS  nor  the 
FS  is  to  commit  funds  until  notified  by 
the  Washington  Office  of  the 
availability  of  funds. 

(d)  The  request  for  funds  should 
include,  but  not  be  limited  to.  the 
following  information: 

(1)  Total  amount  of  funds  needed, 
(i)  Amount  requested  for  SCS. 
(ii)  Amount  requested  for  FS. 

(2)  Endorsement  by  Regional  Forester 
or  Area  Director  if  there  has  been  an 
input  for  forest  lands. 

(3)  Event  date  and  cause  of  watershed 
impairment. 

(4)  Date  of  funding  request. 

(5)  Members  of  the  investigation  team. 

(6)  Location  (county,  parish,  other)  of 
watershed  impairment. 

(7)  Description  of  impairment  and  of 
potential  damages  from  flooding  and  the 
products  of  erosion  including: 

(i)  Environmental  assessment  Of 
impaired  watershed. 

(ii)  Types  of  health  hazards 
anticipated  and  number  of  people 
conperned. 

(lii)  Land  use  of  property  endangered. 

(8)  Rationale  for  economic 
defensibility  (See  §  624.61c){3)  for 
material  to  be  presented). 

(9)  Map  showing: 

(i)  Land  ownership  or  manageaient  of 
endangered  area  (national  forests 
private,  other). 

(ii)  Location  of  potential  damage  that 
would  be  prevented  or  alleviated  by 
emergency  treatment. 

(iii)  Area  to  receive  emergency 
treatment. 

(10)  Estimated  kind,  quantity,  and  cost 
of  emergency  measures  recom.T.ended 

(11)  Summarization  of  the  assessment 
of  the  environmental  impacts  expected 
during  and  following  installation  of  the 
recommended  measures.  Lncluxiea 
summary  of  substantive  comments  of 
other  agencies. 

(12)  Identification  of  sponsors 
requesting  assistance. 
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(13)  List  of  other  Federal.  State,  and 
local  organizations  that  are  involved. 
Show  type  and  extent  of  involvement  of 
each. 

(14)  Additional  maps,  tables,  charts. 
or  photographs,  as  determined 
necessary. 

|FR  Doc.  -9-28623  Filed  ■>-]'--»  3  45  dm] 
BILLING  COOe  3410-16-14 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
I7CFR  Parts  210  and  2201 

National  School  Lunch  and  School 
Breakfast  Programs;  Notice  to 
Commentors  on  the  July  6  Competitive 
Foods  Proposal 

AGENCY:  Food  and  Nutrition  Service, 
USD.A. 

action:  Public  notice  to  commentors. 

summary:  On  August  30.  it  was 
d  scovered  that  a  box  contdining  a 
number  of  unlogged.  unreviewed  public 
comments  on  the  competitive  foods 
proposal  was  missing  from  F\'S  offices, 
without  authorization  or  explanation. 
Provision  is  hereby  publicly  made  for 
commentors  to  check  receipt  or  resubmit 
comments  if  they  believe  their 
comments  may  have  been  received 
during  the  last  week  of  .A.ugust. 
DATES:  To  be  assured  of  consideration 
in  :he  development  of  final  regulations 
all  comments  on  the  issue,  including 
those  marked  "duplicate  copy."  must  be 
postmarked  no  later  than  October  6. 

ADDRESS:  Comments  should  be  sent  to 
Mjrgaret  O'K.  Glavin.  Director.  School 
Programs  Division.  USD.\.  FXS, 
Washington.  DC.  20250.  (202)  44"-ai^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fur  further  intorrr.aiion.  or  to  check 


receipt  of  comments,  please  contact  the 
School  Program.s  Division,  L'SD.A.  FXS. 
Washington.  DC.  20250.  (202)  447-9069. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  was  published  [uly  6.  1979 
(44  FR  40004],  and  established  minimum 
nutritional  standards  for  foods  sold  in 
competition  with  meals  served  in 
schools  participating  in  the  National 
School  Lunch  and  School  Breakfast 
Programs  under  the  Child  Nutrition  Act 
of  1966.  and  the  National  School  Lunch 
Act.  The  rule  proposed  to  identify  foods 
of  minimal  nutritional  value  and  to 
restrict  their  sale  until  after  the  last 
lunch  period.  Public  comments  received 
during  approximately  the  last  week  of 
August  were  removed  without 
authorization  from  official  government 
premises  before  the  comments  could  be 
logged  in  the  official  public  comment 
record  or  reviewed.  Due  to  this 
unfortunate  circumstance  commentors 
who  believe  their  comments  on  the 
proposed  rule  may  have  been  received 
by  F.\'S  between  .^.iigust  22  and  29.  1979, 
may  wish  to  (1)  resubmit  their  comments 
and  mark  the  comments  with  the  words 
"duplicate  copy  '  in  a  predominant 
location,  or  (2)  check  receipt  of  their 
comments  by  calling  the  School 
Programs  Division  at  (202)  447-9069. 

The  Department  does  not  anticipate 
that  this  action  will  result  in  any 
extension  of  the  rule's  anticipated 
effective  date.   \ 

(Sec.  17.  Pub.  L.  95-166.  91  Stat.  1345.  (42 
U.S.C.  1779)). 

Dated:  September  17.  1979. 

Carol  Tucker  Foreman, 

As:sistanl  Secretary  for  Food  and  Consumer 
Services.  i 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Ratemaking  and 
Economic  Regulation;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  iP:'    '..   ^--463),  notice  is 
hereby  given  of  a  ;  ■-  >     -j  cf  the 
Committee  on  Rafe.r.-.-  "i;  .I'.d 
Economic  Regulation  ot  Itie 
.Administrative  Conference  of  the  United 
States,  to  be  held  at  2:00  p.m.. 
Wednesday,  September  19.  1979,  at  the 
office  of  the  Adr.iinistrative  Conference 
of  the  United  States.  2120  L  Street  NW., 
Suite  500.  Washington.  D.C. 

The  Com.mittee  will  meet  to  discuss 
Professor  Alfred  C,  Aman's  study  of 
remedial  orders  at  the  Department  of 
Energy. 

Attendance  is  open  to  che  interested 
public,  but  limited  ;o  the  space 
available.  Persons  w;sn:ng  ;o  attend 
should  notify  the  Ot'f.ce  of  the  Chairman 
of  the  Administrative  Conference  at 
least  one  day  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  inforiT.a'ion  concerning 
this  meeting  contact  William  C.  Bush  al 
the  Office  of  the  Chairman  of  the 
Administrative  Cor.ferer.ee  at  (202-254- 
7020).  Minutes  of  the  meeting  will  be 
available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  3n<3 
Conservation  Service 

1980  Upland  Cotton  Program; 
Proposed  Determinations  Regarding 
National  Program  Acreage.  Program 
Allocation  Factor,  Set  Aside, 
Additional  Diversion,  and  Ltfrntation  on 
Planted  Acreage 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  determinations. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  w  ith  respect  to  the  1980- 
crop  of  upland  cotton: 

a  Established  (target!  price. 

b  National  program  acreage. 

c  Program  allocation  factor. 

d.  Voluntary  reduction  percentage. 

e.  Whether  there  should  be  a  set-aside 
requirement  and.  if  so.  the  extent  of  such 
requirement. 

f.  If  a  set-aside  is  required,  whether 
there  should  be  a  hmitalion  on  planted 
acreage  and.  if  so.  the  extent  of  such 
limitation. 

g.  Whether  there  should  be  a 
provision  for  additional  diversion  and,  if 
so.  the  e.xtent  of  such  duersion  and  the 
payment  therefor 

The  above  determinations  are 
required  to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the 
Agricultural  Act  of  1949.  as  amended  by 
the  Food  and  Agriculture  Act  of  1977 
and  the  Act  of  Muy  15. 1978. 

This  notice  msUes  written  comments 
on  these  proposed  determinations, 
DATE:  Comments  must  be  received  on  or 
before  November  19.  1979. 
ADDRESS:  Mr.  leffress  A.  Wells. 
Director,  Production  Adjustrne-it 
Division.  .ASCS.  U.S.  Department  of 
.Agriculture.  Room.  3630  South  Building. 
P  O,  Box  2415,  Wash:r-:.  -    2  2   20013. 

FOR  FURTHER  INFORMATION  CONTACT; 

Charles  V,  Cunning':--     "-.Sr.^-  i202) 
44~-78"3. 

SUPPLEMENTARY  INFORMATION:  The 

following  determinations  with  respect  to 
the  1980  crop  of  upland  cotton  are  to  be 
made  pursuant  to  the  Agricultural  .Act  of 
1949  (63  Stat.  1501,  7  L'  S  C    :421).  as 
amended  (hereinafter  ret£'-.red  to  as  the 

'■Acfl: 

a.  Established  (Tcrgpa  F':c?  Section 
103(0(4)  of  the  Act  pre.  ;des  that  the 
Secretarv  shall  m.ake  available  tc 


producers  payments  for  the  1980  crop  of 
upland  cotton  based  on  an  established 
(target)  price  The  19"9  established  price 
computed  according  to  the  procedure 
specified  in  the  Act  was  56  6  cents  per 
pound.  This  was  raised  to  57.7  cents 
under  authority  of  section  lOOlfbj  of  the 
Food  and  Agriculture  Act  of  1977,  as 
amended.  The  1980  established  price  for 
upland  cotton  shall  be  the  established 
price  for  19~9  (56  6  cents  per  pound] 
adjusted  to  reflect  any  change  in  the 
average  adjusted  cost  of  production  for 
the  two  crop  years  19"8  and  19''9  from 
the  average  adjusted  cost  of  production 
for  the  two  crop  years  1977  and  Wti 
The  adjusted  costs  of  producticn  fo: 
each  of  such  years  shall  be  deternuned 
by  the  Secretary  on  the  basis  cfsuch 
information  as  he  finds  necessary  and 
appropriate  and  shall  be  limited  to  (1) 
variable  costs.  (2)  m.achmery  ownership 
costs,  and  (3)  genera!  farm  o\erhead 
costs,  allocated  to  the  crops  i.nolved  on 
the  basis  of  the  proportion  of  the  value 
of  the  total  production  derived  from. 
each  crop.  In  no  event,  however,  shall 
the  established  price  for  the  1980  crop 
be  less  than  51  cents  per  pound. 

If  a  set-aside  is  in  effect  for  the  1980- 
crop  of  upland  cotton,  the  establ.shed 
price  may  be  increased  bj  an  amou.-; 
determined  appropriate  to  compensate 
producers  for  participation  in  such  set- 
aside.  In  determining  the  am.ount  of  any 
such  increase,  the  changes  ir.  the  cost  of 
production  resulting  from  participation- 
in  the  set-aside  must  be  taken  into 
account.  If  the  established  price.is 
increased  for  any  other  commodity  for 
which  a  set-aside  is  in  effect,  the 
established  price  m.ay  also  be  increased 
for  upland  cotton  in  such  amount  as  is 
determined  necessarv'  for  effective 
operation  of  the  program^  Any  u:icrease 
in  the  established  price  must  be 
adjusted  to  reflect,  m  whole  or  ir  part, 
any  land  diversion  payments  that  may 
be  made 

b.  Sational  Program  .Aceage.  Section 
103(f)(7)  of  the  Act  requires  the 
Secretary  to  announce  a  national 
program  acreage  for  the  198C  c-op  by 
December  14,  1979.  Such  national 
program  acreage  may.  however,  be 
subsequently  revised  for  purposes  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
on  the  latest  information  Any  revision 
shall  be  announced  as  soon  as  it  has 
been  made.  The  national  program 
acreage  shall  be  the  numiber  of 
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hdrvested  acres  the  Secretary 
dL'termines,  based  on  the  estimated 
weighted  national  average  of  the  farm 
program  payment  yields  for  the  1980 
crop,  will  produce  the  estimated 
q   antity  (less  imports)  that  will  be 
u"ilized  domestically  and  for  export 
daring  the  1980-81  marketing  year 
(which  begins  August  1.  1980).  The 
Secretary  may  make  such  adjustment  in 
the  national  program  acreage  as  he 
dL'termines  necessary,  taking  into 
consideration  the  estimated  carryover 
supply,  to  provide  for  an  adequate  but 
not  excessive  total  supply  of  cotton  for 
the  1980-81  marketing  year.  In  no  event, 
however,  shall  the  national  program 
acreage  be  less  than  10  million  acres. 

Currently,  domestic  mill  use  is 
estimated  at  6.5  million  bales  and 
exports  at  5.8  million  bales  durmg  the 
1980-81  marketing  year.  The  1980 
national  weighted  average  of  the  farm 
program  payment  yields  is  tentatively 
estimated  at  535  pounds.  Stocks  on 
August  1,  1980  could  range  from  about 
3.9  to  7.0  million  bales  depending  on 
production,  mill  use  and  exports  during 
the  1979-80  marketing  year.  About  4.5 
million  bales  is  generally  considered  a 
desirable  carryover  level.  Based  on 
these  tentative  figures  the  1980  national 
program  acreage  could  range  from  10.0 
to  about  11.4  million  acres  with  10.1 
million  the  most  likely  level  based  on 
current  estimates. 

c.  Program  Allocation  Factor.  Section 
103(r)(8)  of  the  Act  requires  the 
Secretary  to  determine  a  program 
allocation  factor  for  the  1980  crop.  The 
aiiocation  factor  (not  to  exceed  100 
percent)  shall  be  determined  by  dividing 
the  national  program  acreage  for  the 
1980  crop  by  the  estimated  harvested 
acreage  for  such  crop. 

d.  \'olnntary  Reduction  Percentage. 
Section  103(0(9)  of  the  Act  provides  that 
the  1900  cotton  acreage  eligible  for 
payment  on  a  farm  shall  not  be  reduced 
by  application  of  the  allocation  factor  if 
the  producers  reduce  the  acreage  of 
cotton  planted  for  harvest  on  the  farm 
from  the  previous  year  by  at  least  the 
percentage  recommended  by  the 
Secretary  in  his  proclamation  of  the 
national  program  acreage. 

e.  Whether  there  should  be  a  set- 
aside  requirement  and,  if  so,  the  extent 
of  such  requirement.  Section 
103(r){llKA)  of  the  Act  requires  the 
Secretary  to  provide  for  a  set-aside  of 
cropland  if  he  determines  that  the  total 
supply  of  upland  cotton  will,  in  the 
absence  of  such  a  set-aside,  likely  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency. 


If  a  set-aside  of  cropland  is  in  effect, 
then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on 
upland  cotton  producers  must  set  aside 
and  devote  to  conservation  uses  an 
acreage  of  cropland  equal  to  such 
percentage  of  the  acreage  of  upland 
cotton  planted  for  harvest  during  the 
1980  crop  year  as  the  Secretary 
determines  (not  to  exceed  28  percent). 

The  need  for  a  cotton  set-aside  in  1980 
will  depend  on  several  factors. 
Production  conditions  throughout  the 
world  during  the  current  1979  crop  year 
will  have  a  significant  impact  on  the 
actions  which  may  need  to  be  taken  for 
the  1980  cotton  crop.  If  favorable  crop 
conditions  exist  for  the  1979  cotton  crop, 
ending  U.S.  cotton  stocks  as  of  August  1. 
1980,  could  be  around  7.0  million  bales. 
This  leval  of  stocks  and  continued 
favorable  production  conditions  for  the 
1980  crop  would  indicate  that  a  set- 
aside  would  be  needed  to  adjust  1980 
cotton  supplies. 

On  the  other  hand,  if  worldwide 
production  conditions  during  the 
balance  of  the  current  crop  year  are 
unfavorable,  stocks  at  the  end  of  the 
1979-80  marketing  year  could  be  below 
4.5  million  bales.  If  these  unfavorable 
conditions  continued  into  1980,  no  set- 
aside  would  be  required  for  the  1980 
cotton  program. 

Thus,  additional  information  is 
needed  concerning  the  size  of  the  1979 
cotton  crop  as  well  as  foreign 
production  prospects  and  needs  before  a 
final  decision  can  be  made  on  the  need 
for  a  set-aside  for  1980. 

f .  Whether  the  acreage  planted  to 
upland  cotton  should  be  limited  and,  if 
so.  the  extent  of  such  limitation.  Section 
103(f)(ll)(A)  of  the  Act  also  provides 
that  the  Secretary  may  limit  the  acreage 
planted  to  upland  cotton  if  a  set-aside  is 
in  effect.  Any  such  limitation  must  be 
applied  on  a  uniform  basis  to  all  cotton 
producing  farms.  Producers  on  a  farm 
who  knowingly  plant  cotton  in  excess  of 
the  permitted  cotton  acreage  for  the 
farm  shall  be  ineligible  for  cotton  loans 
or  payments  on  that  farm. 

g.  Whether  there  should  be  a 
provision  far  additional  diversion,  and, 
if  so.  the  extent  of  such  diversion  and 
the  payment  therefor.  Section 
103(n(ll)(B)  of  the  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  producers  of  upland  cotton, 
whether  or  not  a  set-aside  for  upland 
cotton  is  in  effect,  if  he  determines  that 
such  payments  are  necessary  in 
adjusting  the  total  national  acreage  of 
upland  cotton  to  desirable  goals.  Such 
land  diversion  payments  shall  be  .mqde 
to  producers  on  a  farm  who,  to  the 
extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses 


an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers.  The  amounts 
payable  to  producers  under  such 
contracts  may  be  determined  through 
the  submission  of  bids  for  such 
contracts  by  producers  or  through  such 
other  means  as  the  Secretary  determines 
appropriate. 

In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  is 
required  to  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any 
county  or  local  community  so  as  not  to 
adversely  affect  the  economy  of  the 
county  or  local  community. 

Prior  to  determining  the  provisions  for 
the  1980  upland  cotton  program,  the 
Secretary  will  consider  any  views  or 
recommendations  relative  to  the  above 
items.  Comments  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Director  during  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations.  ' 
and  has  been  classified  "significant.  '  An 
approved  Draft  Impact  Analysis  is 
available  from  Charles  V.  Cunningh.im, 
(ASCS)  (202)  447-7873. 

Signed  at  Washington.  D  C.  on  September 
12,  1979. 
John  W.  Goodwin. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 

|KR  Doc  79-28762  Filed  S-l'-r*  i)  45  .im| 
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Forest  Service 

Canadian  Superior  Mining  (U.S.)  Ltd., 
Stibnite  Project,  Payette  National 
Forest,  Valley  County,  Idaho;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  (or  cause  to  be 
prepared  under  agency  direction)  an 
environmental  impact  statement  for 
Canadian  Supervisor  Mining  (U.S.)  Ltd., 
proposed  Stibnite  mining  and  heap 
leaching  project  [gold  recovery),  m  the 
Payette  National  Forest,  Valley-  County, 
Idaho.  Canadian  Superior  has  indicated 
that  their  program  of  exploration  and 
development,  which  has  been  in 
progress  since  1974,  has  shown  the 
presence  of  commercial  ore  deposits  in 
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the  general  Stibnite  area  sufficient  to 
supply  Superior's  processing  facilities 
with  gold  ore  for  seven  to  ten  years. 
Using  conventional  mining  techniques, 
the  mining  rate  is  anticipated  to  be  2.500 
to  3,000  tons  of  ore  and  9,000  tons  of 
waste  per  day.  The  proposed  operations 
would  be  carried  on  for  approximately 
150  days  each  year  during  the  late 
spring,  summer,  and  late  faU. 

.\  range  of  alternatives  will  be 
considered,  one  of  which  will  be  to  not 
develop  the  mining  and  heap  leaching 
project.  Other  alternatives  will  consider 
alternative  leaching  pad  locations  and 
waste  disposal  sites. 

Initial  issues  and  concerns  have  been 
recognized  in  an  Environmental 
Analysis  Report  (EAR)  prepared  during 
analysis  of  a  pilot  program  of  mining 
and  leaching  conducted  by  Canadian 
Superior.  If  the  two-year  pilot  program  is 
expanded  to  a  full-scale  operation,  the 
magnitude  and  duration  of  the  proposed 
project's  impacts  will  substantially 
increase.  Initial  approval  for  conduct  of 
the  pilot  program  did  not  ii>volve  or 
imply  approval  for  a  full-scale  operation 
and  in  fact  the  probable  need  for  more 
detailed  study  and  prepartion  of  an 
environmental  impact  statement  was 
recognized  at  this  stage. 

Public  issues  and  management 
concerns  identified  and  documented  in 
the  EAR  for  lest  Mining  and  Leaching 
Operations  by  Canadian  Superior 
included:  water  quality  (especially  as 
the  East  Fork  of  the  South  Fork  of  the 
Salmon  River  may  be  affected  by  the 
sodium  cyanide  used  in  the  leaching 
process),  wildlife  and  fisheries  (most 
particular  how  a  possible  degradation  of 
the  system's  water  quality  would  impact 
salmon  spawning  and  rearing),  waste 
material  disposal,  transportation,  and 
reclamation  of  both  the  waste  materials 
and  the  open  bench  mine  site.  Since  the 
river  system  is  already  receiving 
pollutant  materials  from  past  mining 
operations,  any  disturbance  in  the  area 
will  be  cumulative  and  must  be  judged 
from  this  standpoint. 

Early  in  the  environmental  analysis. 
Federal,  State,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process,  which  includes:  (a) 
Identification  of  those  issues  to  be 
addressed;  (b)  identification  of  those 
issues  to  be  analyzed  in  depth;  and  (c) 
elimination  from  detailed  study  the 
issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review. 

Initial  public  meetings  to  assist  in 
identifying  issues  and  concerns  for  this 
project  will  be  held  in  McCall.  Idaho,  on 
October  3,  1979,  at  7:30  p.m.  in  High 


School  Cafeteria;  Boise,  Idaho,  on 
October  4,  1979,  at  7:30  p.m.  in  Hall  of 
Mirrors  Building,  700  West  State  Street; 
and  Yellowpine,  Idaho,  on  October  1, 
1979.  at  7:00  p.m.  in  the  Community  Hall. 
The  basic  approach  in  public 
involvement  has  been  to  contact  all 
groups,  delegations,  agencies  and 
individuals  who  might  have  an  interest 
in  the  proposal  and  to  solicit  their 
involvement  in  the  scoping  process. 

Mr.  William  B.  Sendt.  Forest 
Supervisor,  is  the  responsible  official, 
and  District  Forest  Ranger  Earl  F.  Dodds 
will  be  the  Project  Coordinator  and  can 
be  contacted  for  further  information  on 
the  environmental  impact  statement. 
Written  comments  and  suggestions 
concerning  the  proposed  project  should 
be  sent  to  the  Forest  Supervisor,  Payette 
National  Forest,  McCall.  Idaho  83638. 

It  is  anticipated  that  preparation  of 
the  environmental  im.pact  statement  will 
require  about  12  months.  The  draft 
environmental  impact  statment  is 
expected  to  be  available  for  public 
review  by  July  1980.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  September 
1980. 

Dated:  Septpmber  7.  1979. 
William  B.  Sendl. 
Forest  Supervisor. 

|FR  D.":  -<:•-  r.mzri  Pil.-d  <»-17-78.  8:45  am) 
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Land  and  Resource  Management  Plan; 
California,  Hawaii,  Guam,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands-All  Mineral, 
Esmeralda,  Carson  City,  Douglas,  and 
Washoe  Counties,  Nevada,  Jackson 
County,  Oregon;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2j(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Regional  Plan  for  the  Pacific  Southwest 
Region 

This  plan  will  provide  management 
direction  for  all  National  Forest  System 
lands  within  the  Pacific  Southwest 
Region  and  program  coordination  for 
National  Forest  System,  forestry 
research,  and  cooperative  activities. 

The  Pacific  Southwest  Region 
includes: 

(a)  .All  of  the  State  of  California,  except 
those  portions  of  Rogue  River,  Siskiyou,  and 
Toiyabe  National  Forests  that  are  in 
California, 

(b)  Those  portions  of  the  State  of  Nevada 
where  the  Inyo  ^iational  Forest  and  the  Lake 
Tahoe  Basin  Management  Unit  are  located, 


(c)  Hawaii.  Guam,  the  Commonwealth  of 
the  Nonhern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands. 

The  Regional  Plan  will: 

(a)  Bnen>  describe  the  major  public  issues 
and  management  concerns, 

(b)  Briefly  describe  the  forests  and  forest- 
range  resources  of  the  Pacific  Southwest 
Region, 

(cl  Identify  the  goals  of  management  for 
National  Forest  System  lands  within  the 
Region. 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  and  uses  to  be 
supplied  (by  decades)  for  individual  .National 
Forests,  and 

(e)  Identify  Regional  management 
standards  and  guidelines  (including 
monitoring  and  evaluation  requirements). 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include, 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods  and 
services  to  be  produced,  and  uses  to  be 
permitted  on  National  Forest  System  lands  in 
the  Region. 

(b)  The  public  costs  of  providing  these 
goods  and  services, 

(c)  The  physical,  biological,  economic,  and 
social  effects  associated  with  the  production 
of  goods  and  services. 

The  Regional  Plan  will  be  selected 
from  a  range  of  alternative  plans  which 
will  include  h\  least: 

|a)  A  "no-action"  alternative  which 
represents  continuation  of  present 
management  direction,  and 

(b)  Other  alternatives  formulated  to 
respond  to  major  public  issues  and  • 
management  concerns. 

As  an  early  step  in  the  planning. 
Federal,  Slate,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  affected  by  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed. 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study  those 
issues  which  are  not  significant,  or  which 
have  been  covered  by  prior  environmental 
review,  or  are  not  within  the  scope  of  the 
Regional  Plan. 

To  accomplish  this,  public  meetings 
will  be  held  as  follows: 

Date,  location,  and  time  1 1 

October  23, 1979:  Oakland  Auditorium.  10 

Tenth  Street.  Oakland.  C A— 1:30  pm^OO 

pm:  7:30  pm-9:30  pm. 
October  25. 1979:  Pasadena  Convention  Ctr., 

300  E.  Greene  Street.  Pasadena.  CA— 1:30 

pm-4:00  pm:  7:30  pm-9:30  pm. 
October  30. 1979;  Holiday  Inn.  Carol  Room. 

1900  Hilltop  Dnve,  Redding.  CA— 1  30  pm- 

4:00  pm.  7:30  pm-9:30  pm. 
November  5.  19"9:  Sacramento  Community/ 

Convention  Center,  llOO  14th  Street. 
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Sacramen'o.  CA — 1.-30  pin-4:00  pm;  7:30 
pm-9:30  pm. 

Written  comments  and  suggestions 
concerning  these  items  are  encouraged. 
To  be  most  useful,  they  should  be 
received  by  the  Regional  Forester  before 
January  7,  1980.  The  kind  of  additional 
public  participation  opportunities  has 
not  yet  been  determined.  It  will  vary  as 
the  planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  at  the  meetings  listed  above. 

The  estimated  date  for  distribution  of 
the  Draft  Environmental  Impact 
Statement  is  September  1980.  Following 
a  three  month  public  review  period,  a 
Final  Environmental  Impact  Statement 
is  expected  to  be  prepared  and 
distributed  in  April  1981. 

R.  Max  Peterson,  Chief  of  the  Forest 
St'rvice,  is  the  responsible  official  for 
approval  of  the  Plan. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  Environmental  Impact  Statements, 
or  other  documents  relevant  to  the 
planning  process,  contact: 

Kdthenne  Clement.  USD.'\-Forest  Service, 
Pacific  Southwest  Region.  Land 
Manajjrmer.t  Planning  Staff.  630  Sansnme 
StrePt.  San  Francisco.  CA  94111  (415)  556- 
5938. 

W.  D.  Williams, 

Acting  Chii'f.  Forest  Service. 
Dated:  September  12.  1979. 

Il-K  U.!i    -')■  JM'.r.ti  Kil.'d  ■)-17-7S:  8:45  am| 
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Rural  Electrification  Administration 

East  Kentucky  Power  Cooperative, 
Inc.,  Winchester,  Ky.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  of 
RFIA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
557,242,000  to  East  Kentucy  Power 
Cooperative.  Inc.,  of  Winchester, 
Kentucky,  and  (b)  supplementing  such  a 
loan  with  an  insured  REA  loan  at  5 
percent  interest  in  the  approximate 
amount  of  $7,271,000  to  this  cooperative. 
These  loan  funds  will  be  used  to  finance 
the  construction  of  approximately  179 
miles  of  69  kV  transmission  line,  63 
miles  of  138/161  kV  transmission  line, 
related  facilities,  previous  loan 
deficiency,  system  improvements  and 
environmental  facilities  at  three 


generating  stations,  and  headquarters 
facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Ronald 
L.  Rainson,  President  and  General 
Manager,  East  Kentucky  Power 
Cooperative,  Inc.,  P.O.  Box  707, 
Winchester,  Kentucky  40391. 

In  order  to  be  considered,  proposals 
must  be  submitted  October  18,  1979,  to 
Mr.  Rainson.  The  right  is  reserved  to 
give  snch  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  the  cooperative 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  B.C.  20250. 

This  notice  supersedes  the  notice 
printed  on  July  5,  1978. 

Dated  at  Washington,  D.C.,  this  12th  day  of 
September  1979.  | 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration,  i 

\¥V.  Doc.  r^-ang";!  niid  9-ir-79;  B:45  ami 
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CIVIL  AERONAUTICS  BOARD 
[Order  79-9-60] ; 

Northeast/Ohio  Valley-Florida  Show- 
Cause  Proceeding 

agency:  Civil  Aeronautics  Board, 

action:  Notice  of  Order  to  Show  Cause 
(Order  79-9-60). 

SUMMARY:  The  Board  is  proposing  to 
grant,  under  section  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
applications  of  Trans  World  Airlines, 
USAir  (formerly  Allegheny  Airlines), 
and  Ozark  Air  Lines,  to  the  extent  that 
they  have  requested  unrestricted 
authocity  in  the  following  markets:  New 
York/Newark-Ft.  Lauderdale/Orlando/ 
Tampa,  Philadelphia-Miami/Ft. 
Lauderdale/West  Palm  Beach, 
Washington/Baltimore-Miami/Ft. 
Lauderdale/Tampa,  Indianapolis- 
Miami/Ft.  Lauderdale/Tampa, 
Cincirmati-Miami/Ft.  Lauderdale, 


Columbus-Miami/Ft.  Lauderdale/ 
Tampa,  and  St.  Louis-Daytona  Beach/ 
Jacksonville/West  Palm  Beach/ 
Sarasota;  to  grant  the  applications  of 
Trans  International  Airlines,  American 
Airlines,  and  Republic  Airlines  (formerly 
Southern  Airways)  for  New  York/ 
Newark-Ft.  Lauderdale  authority:  to 
grant  the  application  of  Trans 
International  Airlines  for  New  York/ 
Newark-Orlando/Tampa  authority;  to 
grant  the  applications  of  USAir  and 
Piedmont  Aviation  for  Washington- 
West  Palm  Beach  authority;  and  to  grant 
any  of  the  authority  in  issue  to  any  other 
fit,  willing  and  able  carrier  whose 
fitness  can  be  established  by  officially 
noticeable  data. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  in 
Appendix  A,  no  later  than  October  15, 
1979  a  statement  of  objections  together 
with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections. 

Additional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year,  no  later  than  October  1,  1979. 

ADDRESS:  Objections  to  the  issuance  of 
a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  36590.  which  we  have  entitled 
the  Northeast/Ohio  Valley-Florida 
Show-Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  In  addition,  objections  should  be 
served  upon  the  persons  listed  in 
Appendix  A. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annie  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5198. 

The  complete  text  of  Order  79-9-60  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-9-60  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 
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By  the  Civil  Aeronautics  Board:  September  The  purpose  of  thfs  meeting  is  to  Police/Community  Relations  Project  ot 

'•'■  ''^^^-  discuss  (a)  the  Affirmative  Action  Memphis  and  plan  programs  for  Fiscal 

Phyllis  T.  Kaylor,  Program  and  [b)  the  ESAA  Program.  Year  1980.* 

Secretary.  This  meeting  will  be  conducted                      This  meeting  will  be  conducted 

Appendix  A  pursuant  to  the  provisions  of  the  Rules  pursuant  to  the  provisions  of  the  Rules 

and  Regulations  of  the  Commission.  and  Regulations  of  the  Commission. 

■    .    .  „         ,         ,  Da^et^  at  Washington.  D.C.  September  12.            Dated  at  Washington,  D.C,  September  12. 

A.  All  certificated  carriers.  1979  jgyg                                                   ., 

B.  Mayors  ot—               C     Airport  Managers  ot—  I^^''  '•  B'nkley,  John  I.  Binkley,                                       " 

B^^o^e Ba»:;ro,e-wash,ng,oninri Advisory  Committee  Management  Officer  Advisory  Commntee  Management  Officer. 

Boston Loganimernational  (FR  One  28831  Filed  9-l?--^;  8:45  am|  (FR  Doc  79-28833  FUed  9-17-79:  8:45  am) 
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Chicago  Wi3way 

Cincinnati , Greater  Cincinnab . . . 

Columbus Pon  Co'umbus  Intl. 

Dayiofia  Beach —  Dayiona  Beach  Regional  North  Carolina  AdvJsory  Committee;  Utah  Advisory  Committee*  Aoenda  and 

R  MTerr'"'::::::;  p'aJe'Ftr""""'*"' '""  '^g*"^^  ^"^  Notice  of  open  Meeting  Notice  of  Open  Meeting    ' 

rrie::::!::  i*:^::^::;: rnrS  '"^'"^'^^  '^  ^^:^^l ^r^^'  P/^^^^"^  *.°  '^^          Not.ce  .s  herebv  given,  pursuant  to  the 

^"^  M'»™  Me-a.,ona.  P™'''"°"^  ?!  ^^^  ^"'.^^  and  Regulations  provisions  of  the  Rules  and  Regulations 

"'*  ''^ '^^^.T"^  '"'■'  °l  ^'^  ^-S-  Commission  on  Civil  Rights.  ^f  jhe  U.S.  Commission  on  Civil  Rights. 

NowarK Newar.  ,n,e^a,K>na,  t^^t  a  planning  meeting  of  the  North  ^^^^  ^  planning  meeting  of  the  Utah 

Orlando Oriando  International  Carolina  Advisory  Committee  of  the  Ar!»icr.rv  rr,mo^;t«oQ  r^r  fV,o  r.^r„r„,v^;^r, 

o„.  -.  1  ,^.               D>,,  ..  .  K   ■  .      .    .1  ^                        .,,                                ...  Aavisor\  i^ommittee  ol  trie  Commiss  on 

Philadelphia PMadeiph.a  internat«nai  Commission  Will  convene  at  11:30  A..M.  ^jii  ^n„:.^n„  ^,  -.nn  p  m  onH  ,..;i)  c,.a  .. 

Pittsburgh Greater  Pmsbu'gr  infi  ,       ,       „„„„.,        r\      l      -,  ^"'  ^onv  cne  at  <  .00  P..M.  and  Will  end  at 

S'  LOUIS u.mbert-st  Loo«  Inf.  and  end  at  3,00  P.M.  on  October  9,  19/  9  ^0:00  P.M.  on  October  1,  1979  in  the 

Sarasota Sarasota-Bradenion  at  the  Ramada  Inn.  Crabtree  Valley  Far-nttx.  i  r^nnno  r^f  iV,o  Qr,r-ici  \^•.-.r^ 

Tampa Tampa  mternafonat  ...,,,    onon  Ar-,-^,..  nri,„    D^„™  /-  haCUlty  LOUnge  Ot  the  bOCial  W  ork 

Washington.  DC wa.hKx„an  Natx,nai  ^all,  30.0  Arrow  Un\ e,  Koom  L,  Building  University  of  Utah,  Salt  Lake 

Dulles  International  Raleigh,  North  Carolina  27612.  Pcrsons  rjj..  y»aVi 

wesi  Palm  Beach Palm  BeacMnfi.  wishing  to  attend  this  Open  meeting                  „            '    .  ,  .      ,      .,      ,  ,.  . 

,      ,,^      ,     .  .1     r-u   ■                     u               Persons  wishing  to  attend  this  open 

0    Governorsc-      E    Transporta,^ Comr^ssions-  should  Contact  the  Chairperson,  or  the  meeting  should  contact  the  Com.mittee 

— — — ^—  Southern  Regional  Office  of  the  r-u   •                     ,i.    n     i     »i 

FiorKia Florida  Public  ServKje  Commission  „                      o-.-          -r      ,r>     i  Criairpeison.  or  the  KocKV  Mountain 

'^*-- J^-  *— -  ^-—  ^°'y™^^^'°"'  ^"''r„'Jj."'!  ^^"^^  Regional  Office  of  the  Commission, 

Mam3nd Maryland  Depi  ot  Transpoaaton  Building,  Room  362,  / 5  Piedmont  A venue  r         *•      -T-           t        c   ■.    ..^r^  ..««.- 

y                  Stale  Aviauon  Ad-mmistration  .up      Atl;^nta    Tpr^r^ia  '^in^m  E.XeCUtlVe  Tower  Inn.  SuitC  1  "00,  1405 

vassachusetts Massachusetts  Aeronautics  '^•f',-'  ^""^n^a-  ^%°\^^^  '^^■^^■^-     .  Curtis  Street.  Denver,  Colorado  80202. 

CommissKxi  1  he  purpose  of  this  meetmg  IS  to                    _,                      ^  ,  , 

-  Massactwrts  Pon  Authority  djscuss  plans  for  program  activity  for  ,  ^^^  purpose  of  this  meeting  is  to 

"•^'~"  - - '^TZ:oTil.:l^'"'^''""°"  Fiscal  Year  1980  and  to  conclude' the  ^J^^"^^  '^^  ^°''^'  ^"'""^^'^  P^o'f'^'  ^"^,  '° 

Ne.  Jersey Ne«  Jersey  Dept  c  Transporta,K.n  North  Carolina  Migrant  Study.  g'^"  ^  P„'^^'  Conference  to  release  the 

D.v,s.an  ot  Aeronaui.cs  j^^g  meeting  wili  be  conducted  Energy  Resource  Development  report. 

^Vn:;::^^;'':^  pursuant  to  the  provisions  of  the  Rules             This  meeting  will  be  conducted 

Deveopmeni  Section  g^^j  Regulations  of  the  Commission.  pursuant  to  the  provisions  of  the  Rules 

Port  Aumonty  of  Ne*  York  a  Ne*  „      /     ...    l-           .,  ^   ^          l  and  Regulations  of  the  Commission. 

Jersey  Dated  at  Wa.shington.  DC,  September  12, 

Otiio OhK3  Dept  0)  Transportation.  jgyg                                                                                   Dated  at  Washington.  DC,  Sfpltmber  12. 

Division  c*  Aviation  10*^0 

Pennsylvania Pennsylvania  Depl  o(  John  I.  Binkley 

Tra^'sponauoo.Bu,eauo.Av,a^o^  ^dvisorv  Committee  Management  Officer  1°^^-"  '•  ^'"^^V- 

li«  Doc  2«8e,« FiiLd .^t^-ra 845 an,)  |KK  Dor.  .^.-RB-i. F,..^ ^,:'-79: 8.45 a..)  Advjsory  Comwjttee Management  Officer. 
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COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee  of 
the  Commission  will  convene  at  4:00 
P.M.  and  end  at  6:00  PM.  on  October  17, 
1979  at  55  Summer  Street.  8th  Floor, 
Boston,  Massachusetts  02110. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  Elngland 
Regional  Office  of  the  Comm.ission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110, 


Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Tennessee  Advisory  Comm.ittee  of  the 
Commission  will  convene  at  4:30  P.M. 
and  end  at  8:30  P.M.  on  October  12,  1979. 
at  the  Ramada  Inn  Downtown,  160 
Union  Avenue,  Plantation  Room, 
Memphis,  Tennessee. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Avenue  N.E.,  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
receive  a  final  status  report  on  the 


West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civi!  Rights, 
that  a  Fact  finding  meeting  of  the  West 
Virginia  Advisor,'  Committee  of  the 
Commission  will  convene  at  1:00  P.M. 
and  end  at  500  PM  on  October  4.  19~9. 
in  the  Conference  Room.  Second  Floor, 
West  Virginia  Human  Rights 
Commission,  1036  Quarrier  Street, 
Charleston,  West  Virginia  25305, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  KW.,  Room  510.  W'ashington, 
D.C.  20037. 
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The  purpose  of  this  meeting  is  to 
d.scuss  Ndtional.  State,  and  local  Civil 
Rights  issues  as  they  affect  VVest 
\';rginia  and  its  local  jurisdictions. 
Particular  focus  will  be  on  the 
Administration  of  Justice  and  Public 
E  iucation. 

This  meeting  will  be  conducted 
P'-rsuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Ddted  .it  Wjshmgtnn.  DC.  September  12. 
l-:.79 

John  I.  Binkley, 

Aih-isory  Committee  Management  Officer. 

in?  One  ■'*  :hMS  Kil,-(1  q-l--79:  8  45  am) 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on 
Population  Statistics  will  convene  on 
O'.tober  12.  1979,  at  9:40  a.m.  The 
Committee  wdl  m.eet  in  Room  2424, 
Fv.ieral  Building  3.  at  the  Bureau  of  the 
C'-nsus  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
Papulation  Statistics  advises  the 
Director,  Bureau  of  the  Census,  on 
C'lrrent  programs  and  on  plans  for  the 
d  cennial  census  of  population. 

The  Committee  is  composed  of  five 
m  -mbers  appointed  by  the  Secretary  of 
Commerce,  and  10  members  designated 
bv  the  President  of  the  Population 
Association  of  America  from  the 
m  >mbership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
s(  heduled  to  adjourn  at  4:15  p.m.,  is:  (1) 
Introductory  remarks;  (2)  status  of  1980 
census  planning;  (3)  1980  census 
promotion  plant;  (4)  new  industry  and 
occupation  classification  system;  (5) 
measures  of  socioeconomic  status;  (6) 
race  and  ethnic  statistics;  (7)  1380  versus 
1Sj70  tiiliies  on  detailed  population 
characteristics;  (8j  plans  for  the  1985 
c(  is'is;  (9)  developments  in  subnational 
population  projections,  and  (10] 
Committee  recommendations,  and 
a-'enda  for  the  ne.xt  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  b.nef  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  m  writing  to  the 
Committee  Control  Officer  at  least  3 
d.,ys  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 


submit  written  statements  .may  contact 
the  Committee  Control  Officer,  Dr.  Paul 
C.  Click,  Room  2011,  Federal  Building  3, 
Suitland  Maryland.  (Mailing  address: 
Washington,  D.C.  20233).  Telephone 
(301)763-7030. 

Dated:  September  13,  1979. 

Vincent  P  Barabba, 

Director,  Bureau  of  the  Census 

IFRD..C    '9- 28850  Fiii«l  9-17-79;  8  45  am| 
BILLING  COOE  3S10-O7-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
section  3P2  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265)  and  its  Scientific  and  Statistical 
Committee  (SSC)  and  Advisory  Panel 
(AP)  will  hold  joint  and  separate 
meetings. 

DATES:  The  Council  meeting  will 
convene  on  Thursday,  October  4,  1979, 
at  8:30  a.m.  and  will  adjourn  on  Friday. 
October  5, 1979,  at  5  p.m.  at  the 
Centennial  Building  Harbor  Drive,  Sitka, 
Alaska.  The  SSC  meeting  will  convene 
on  Tuesday,  October  2.  1979,  at  1.30  p.m. 
and  will  adjourn  at  5  p.m.  reconvening 
on  Wednesday.  October  3. 1979,  at  8 
a.m.  and  will  adjourn  upon  completion 
of  business  at  the  Centennial  Building, 
Harbor  Drive,  Sitka,  Alaska.  The  AP 
meeting  will  convene  on  Tuesday, 
October  2,  and  Wednesday,  October  3, 
1979,  at  9:30  a.m.  adjourning  at  5  p.m.  on 
both  days  at  the  Centennial  Building, 
Harbor  Drive,  Sitka,  Alaska.  All 
meetings  m.ay  be  lengthened  or 
shortened  depending  upon  the  progress 
on  the  agenda.  The  meetings  are  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council,  Post  Office  Box  313eDT, 
Anchorage,  Alaska  99510.  Telephone: 
(907)  274-4563. 
Proposed  Agendas  follows: 

Council  I 

Special  Note.'  Preregistration  (except 
in  special  or  unusual  cases)  will  be 
required  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk— by  10  a.m. 
of  The  First  Day— of  the  agenda  item  to 
be  addressed  and  the  time  requested. 


Preregistration  and  public  comment  may 
be  scheduled  for:  1  OJd  Business.  2 
Fishery  Management  Plans  (FMP's),  and 
3  New  Business  agenda  items.  There 
will  be  a  general  comment  period 
(Agenda  6]  scheduled  for  late  afternoon 
of  the  second  day  for  testimony  on 
matters  not  on  the  current  agenda.  Ten 
(10)  minutes  will  be  allotted  for  each 
person  or  group.  Regular  Council 
business  and  reports  will  be  heard: 
Executive  Director's  Report,  Alaska 
Department  of  Fish  &  Game  (.ADF&G) 
reports.  National  Marine  Fisheries 
Service  (NMFS)  reports  on  foreign 
fishing  activities,  U.S.  Coast  Guard 
(IJSCG)  report  of  enforcement  and 
surveillance  activities,  SSC  and  AP 
reports  on  nonagenda  items.  The 
remaining  agenda  items  will  be 
discussed  by  the  Council  with  each  item 
prefaced  by  reports  from  the  SSC  and 
AP,  with  comments  allowed  by  the 
general  public.  These  agenda  items  are: 
(1)  Old  Business:  (a)  Fishery 
Conservation  and  Management  Act 
(FCMA)  Oversight  Hearings,  and  (b)  St. 
George  Basin  oil  lease  sale.  (2)  Fishery 
Management  Plans  (FMP's):  (a)  Troll 
S  ilmon  FMP  Amendments. 
Consideration  of  an  Amendment  dealing 
V  ith  time  and  area  closures,  a  four -line 
limit,  the  high  seas  filleting  of  salmon,  a 
prohibition  on  hand  trolling  in  the 
Fishery  Conservation  Zone  (FCZ).  and 
power  troll  limited  entry;  (b)  Tanner 
Crab  FMP  Amendments.  Amenciments 
are  proposed  generally  reducing  the 
ABC/Optimum  Yield  (OY)  for  C.  bairdi 
a.nd  C.  opilio  in  the  Bering  Sea.  The 
Amendment  will  increase  Domestic 
Annuc.1  Harvest  [DAH]  and  likely 
reduce  or  perhaps  elim.inate  Total 
Allowable  Level  of  Foreign  Fishing 
(TALFF);  (c)  Gulf  of  Alaska  Groundfish 
FMP  update  and  possible  Amendments. 
The  status  of  Amendment  7  (approved 
at  the  August  Council  meeting)  will  be 
discussed.  In  addition,  a  supplementary 
part  of  that  Am.endmenf  has  been 
proposed  to  change  OY's  for  squid,  other 
rockfish,  other  species,  and  Atka 
mackerel  to  Gulf-wide  OY's. 
Consideration  of  management 
philosophies  and  policies  for  trawl  and 
longline  fisheries;  (d)  Halibut  Draft  FMP 
update,  guideline  planning. 
Consideration  will  be  given  action  that 
may  have  to  be  initiated  to  consider  a 
moratorium  on  the  issuance  of  halibut 
permits  for  1980;  (e)  Herring  Draft  FMP 
schedule  for  public  hearings  will  be 
presented;  (h)  Bering  Sea/Aleutian 
Islands  Groundfish  FMP  update.  The 
status  of  the  Amendment  approved  at 
the  August  meeting  will  be  discussed.  (3) 
NEW  BUSINESS;  Council  and  SSC 
Charters  reviewed.  (4)  CONTRACTS. 


REPORTS,  PROPOSALS;  (5)  Other 
Council-related  business;  (6)  Public 
comment  period;  and  (7)  Announcement 
of  future  Subcommittee  meetings,  close 
of  nominations  to  AP,  and  appointments 
to  various  subcommittees. 

Advisory  Panel  ' 

(1)  FCMA  Oversight  Hearings,  and  St 
George  Basin  od  lease  sale;  (2)  FMP's: 
(a)  Troll  Salmon  FMP  Amendments,  (b) 
Tanner  Crab  Amendments,  (c)  Gulf  of 
Alaska  Groundfish  FMP  update  and 
possible  Amendments,  (d)  Halibut  draft 
FMP  update  and  guideline  planning,  (e) 
Herring  draft  FMP,  schedule  for  public 
hearings,  (f)  Bering  Sea/Aleutian  Islands 
Groundfish  FMP  update;  (3)  Contracts, 
Reports,  Proposals;  and  (4)  Other 
Council-related  business. 

Scientific  and  Statistical  Committee 

(1)  Tanner  Crab  FMP  Amendment:  (2) 
Troll  Salmon  FMP  Amendment.  (3)  King 
Crab  update  report;  (4)  SSC  Charter 
review,  with  consideration  of  11th 
member;  (5)  FMP  Development  Team 
membership  review;  (6)  FCMA 
Oversight  Hearings,  Report;  (7) 
Contracts,  Reports,  Proposals:  (a) 
Requests  for  Proposals  (RFP)  "To  assess 
the  Distribution  and  Abundance  of 
Certain  Marine  Mammal  Populations 
(walrus)  in  Bristol  Bay,'  (b)  RFP  "A 
Study  and  Analysis  of  Troll  Salmon 
Fisheries  Data  by  ADF&G,"  (c)  "Ocean 
Research  Technology  Planning"  paper 
review,  (d)  Troll  Fisheries  Data  Analysis 
Contract  Report,  (e)  RFP  'To  Key-punch 
Halibut  Fish  Ticket  Data  for  1975-78." 
(8)  Scheduli.ng  Subcommittee  Report; 
and  (9)  Other  Council-related  business 

Dated:  September  11,  1979. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

(KR  Doi:  79-28804  Flcl  9-T'-'^:  8:45  am| 
BILLING  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Inactivation  of  Active  Air 
Force  Units  at  Duluth  International 
Airport,  MN 

I'he  following  is  the  Environmental 
Determination,  dated  August  25,  1979, 
for  the  Proposed  Inactivation  of  Active 
Air  Force  Units  at  Duluth  International 
Airport.  MN. 

A.  Description  of  Proposed  Action: 
The  U.S.  Air  Force  proposes  to 
inactivate  the  4787  Air  Base  Group  at 
Duluth  International  Airport  (lAP) 
concurrent  with  the  inactivation  of  the 
Duluth  (23  Air  Division)  Semi  Automatic 


Ground  Environment  (SAGE)  scheduled 
for  1982.  This  proposal  would  result  in 
the  elimination  of  approximately  600 
military  and  300  civilian  authorizations. 
The  .^ir  National  Guard  146  Tactical 
Reconnaissance  Grouj:  will  continue 
normal  operations. 

B.  .Alternatives:  The  only  alternative 
is  to  take  no  action.  a.vxi  retain  the  4787 
Air  Base  Group  The  S/^GE  Center 
would  still  be  inactivated 

C,  Biophysical  Envirocictiental  Impact 
Analysis:  The  analysis  of  potential 
biophysical  environmental  impacts  is 
documented  in  a  Formal  Environmental 
Assessment  (FEA)  Th'.s  analysis  is 
based  on  the  cumulative  impact  of  the 
SAGE  Center  and  the  Air  Base  Group 
inacti\  ations.  A  summarv  of  the  most 
important  findings  foUov^5: 

1.  Solid  Waste.  Sol'.d  waste  generation 
would  decrease  bv  aporoKimately  nine 
tons/day  extending  the  life  of  the  Duluth 
landfill  by  three  percent 

2.  Wastewater:  Wastewater 
generation  will  decrease  m  the  region  of 
influence  (ROD  by  approximately  0.5 
percent  and  no  significant  underloading 
of  receiving  sewage  treatment  plants  are 
expected.  However,  some  odor  problems 
may  result  from  underloading  about  one 
mile  of  the  interceptor  sewer  to  which 
the  base  is  connected.  Should  this 
condition  arise,  it  could  be  eliminated 
by  occasional  flushing  of  the  line  until 
base  facilities  are  reutilized  by  others. 

3.  Air:  Current  air  emissions  from  the 
base  will  largely  be  eliminated  causing 
minor  but  unmeasurable  improvements 
to  the  local  air  quality. 

4.  Secondary  Impacts:  Local  socio- 
economic changes  from  this  action  are 
not  expected  to  produce  anv  indirect 
impacts  of  significance  on  the 
biophysical  environment.  Earlier 
regional  declines  in  the  annual 
population  and  per  capita  income 
growth  rates  as  recent  as  1975  were 
greater  than  any  changes  expected  from 
this  action.  There  are  no  local 
indications  that  these  earUer  economic 
declines  caused  any  significant  effects 
on  the  biophysical  environment. 
Additionally,  our  Local  Economic 
Consequences  Study  did  not  identify 
any  instances  where  financing  or 
scheduling  of  future  projects  related  to 
environmental  controls  or  improvements 
would  be  affected  by  this  action. 

D.  Finding  of  No  Stgmficant  Impact: 
After  careful  review  of  the  FEA.  I  have 
concluded  that  the  proposed 
inactivation  of  the  active  Air  Force  units 
at  Duluth  lAP  will  not  constitute  a  major 
Federal  action  having  a  significant 
adverse  impact  on  the  quality  of  the 
affected  environment  (Duluth-Superior 
metropolitan  area),  nor  is  it  likely  to  be 


controversial  there  with  respect  to  its 

biophysical  environmental  impacts. 

Thus,  the  requirements  of  the  .Naliondl 
Environmental  Policy  Act  (NEPA).  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  and  .^ir  Force 
Regulation  19-2  ha\e  been  complied 
with,  and  a  Draft  Environmental  Impact 
Statement  need  not  he  filed  with  the 
U.S.  Environmental  Protection  Agency. 

Any  comments  or  questions  should  be 
directed  to  the  Deputy  for  Environment 
and  Safety.  Office  of  the  Secretary  of 
the  Air  Force,  Room  4C-885.  the 
Pentagon.  Washington.  DC  20330, 
telephone:  (202) 697-9207 
Carol  M.  Rose,  | 

Air  Force  Federal  Register  Liaison  Offiher. 

in?  D,)r     79-28«21  flirt)  9-17-7y.  .1  45  ini| 
BILLING  CODE   3910-01-M 


Proposed  Inactivation  of  Active  Air 
Force  Units  at  Hancock  Fieid,  N.Y. 

The  following  is  the  Environmental 
Determination,  dated  August  30.  1979. 
for  the  Proposed  Inactivation  of  Active 
Air  Force  Units  at  Hancock  Field.  NY. 

A.  Description  of  Proposed  Action: 
The  U.S.  Air  Force  proposes  to 
inactivate  the  4789  Air  Base  Group  at 
Hancock  Field  concurrent  with  the 
inactivation  of  the  Hancock  (21  Air 
Division)  Semi  Automatic  Ground 
Environment  (SAGE)  scheduled  for  1982. 
This  proposal  coupled  with  the  possible 
inactivation  of  the  Northeast 
Telecommunications  Switching  Center 
would  result  in  the  elimination  of 
approximately  376  military  and  290 
civilian  authorizations.  The  Air  National 
Guard  174  Tactical  Fighter  Group  will 
continue  normal  operations. 

B.  Alternatives:  The  only  alternative 
is  to  take  no  action,  that  is  retain  the 
4789  Air  Base  Group  and  the  Northeast 
Telecommunications  Switching  Center. 
The  SAGE  Center  would  still  be 
inactivated. 

C.  Biophysical  Environmental  Impact 
Analysis:  The  analysis  of  potential 
biophysical  environmental  impacts  is 
documented  in  a  Formal  Environmental 
Assessment  (FEA).  The  analysis  is 
based  on  the  cumulative  impact  of  the 
SAGE  Center,  the  Air  Base  Group,  and 
the  Northeast  Telecommunications 
Switching  Center  inactivations  A 
summary  of  the  most  important  findings 
follows: 

1,  SoZ/c/ l4''os/e.- Solid  waste 
generation  would  decrease  by 
approximately  five  tons/day  extending 
the  life  of  the  Cirero  Landfill  by  1 
percent. 

2.  Wastewater:  Wastewater 
generation  will  decrease  in  the  region  of 
influence  by  approximately  0.45  percent. 
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No  significant  underloading  of 
interceptor  sewer  lines  or  receiving 
plants  will  result. 

3.  A/r  Current  air  emissions  from  the 
base  will  largely  be  eliminated  causing 
minor  but  unmeasurable  improvements 
to  the  local  a;r  quality. 

4.  Secondary  Impacts:  Local 
socioeconomic  changes  from  this  action 
are  not  expected  to  produce  any  indirect 
impacts  of  significance  on  the 
biophysical  environment.  This  i3  based 
primarily  on  the  findings  that  the 
regional  population  growth  is  about  0.5 
percent  per  annum  <ipd  this  action 
would  decrease  the  total  regional 
population  by  only  about  0.5  percent. 

C.  Finding  of  Xo  Sign i^'i can!  Impact: 
After  careful  review  of  the  FEA,  I  have 
concluded  that  the  proposed 
inactivation  of  the  active  Air  Force  units 
at  Hancock  Field  will  not  constitute  a 
major  Federal  action  having  a 
significant  adverse  impact  on  the  quality 
of  the  affected  environment  of 
Onondaga  County  (the  region  of 
influence),  nor  is  it  likely  to  be 
controversial  there  with  respect  to  its 
biophysical  environmental  impacts. 

Thus,  the  requirements  of  the  National 
Environmental  Policy  Ac*  (NEP.A).  the 
Council  on  Environmental  Quality 
(CEQ)  regulations,  and  Air  Force 
Regulation  19-2  have  been  complied 
with  and  a  Draft  Environmental  Impact 
Statement  need  not  be  filed  with  the 
U.S.  Environmental  Protection  Agency, 

Any  comments  or  questions  should  be 
directed  to  the  Deputy  for  Environment 
and  Safety,  Office  of  the  Secretary  of 
the  Air  Force,  Room  4C-883.  the 
Pentagon,  Washington.  DC.  20330, 
telephone:  (202)  697-9297. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-28822  Filed  9-17-79-.  8:45  jm| 
BILLING  CODE  3910'01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

Sppleniber  11.  1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Attack  of  Mobile 
Forces  (Night/.A.dverse  Weather)  will 
meet  on  October  18-19.  October  29-30. 
and  November  12-13,  1979  in  the 
Pentagon.  The  meetings  will  start  at  9:00 
am.  and  adjourn  at  5:00  p.m.  each  day. 

The  Committee  will  review  the  Air 
Force  operational  concepts  to  achieve 
this  mission.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
section  522b(c),  Title  5,  United  States 
Code,  specifically  subparagraph  (1). 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-J648. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-2M2,i  Filed  <V-17-7<J.  8:45  am| 
BILLING  CODE  3910-01-M 


DEPARTMENT  OF  ENERGY 

Objection  to  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  August 
6  through  August  10,  1979 

Notice  is  hereby  given  that  during  the 
week  of  August  16  through  August  10, 
1979,  the  Notices  of  Objection  to  , 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  October  9, 1979,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  request  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding,  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20461.  Issued  in 
Washington.  D.C. 

Dated:  September  11,  1979. 
Mclvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
Bridewell,  Cobb.  Cobb,  /effers  &  Wbvle. 

Dallas,  Tex..  DRO-0319.  crude  oil 

producer 

On  August  9,  1979,  the  following  parties 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Region  VI 
District  Office  of  Enforcement  issued  to 
Bridewell,  Cobb.  Cobb,  Jeffers  &  VVhyte 
(Bridewell  et  dL)  on  July  17.  1979: 

Billy  Bridewell,  706  Fair  Foundation  Building, 

Tv'ler,  Texas  75702. 
Bert  E.  Cobb,  c/o  Walter  P.  Gibson,  Citizens 

First  National  Bank.  Trust  Department, 

Tyler,  Texas  75702. 
William  j.  Cobb.  478  Fair  Foundation 

Building,  Tyler.  Texas  75702. 
Eugene  Jeffers,  P.O.  Box  6688,  Tyler.  Texas 

75702. 
G.  Vernon  Whyte,  478  Fair  Foundation 

Building,  Tyler,  Texas  75702. 


In  the  Proposed  Remedial  Order  the 
District  Office  of  Enforcement  found  thai 
during  September  1, 1973  to  August  31.  1976. 
Clemco,  Inc.  (Clemco).  previous  operator  of 
the  Don  Graham  Lease  for  Bridewell  et  al  . 
violated  DOE  regulations  relating  to  the  sales 
of  certain  domestic  crude  oil.  According  to 
the  Proposed  Remedial  Order,  the  pricing 
violation  resulted  in  overcharges  of 
$168,090.44  to  the  Standard  Oil  Company  of 
Indiana,  the  purchaser  of  crude  oil  from  the 
Don  Graham  Lease. 

D  8'  C  Exxon  Service  Center.  Inc..  Maple.  N.J., 
DRO-0313.  motor  gasoline 

On  August  6,  1979.  D  &  C  Exxon  Service 
Center.  Inc..  1796  Springfield  Ave.. 
Mapiewood.  New  Jersey  filed  a  .Notice  of 
Objection  to  (an  Interim  Remediai  Order  for 
Immediate  Compliance)  which  the  DOE  .New 
Jersey  State  Office  of  Enforcement  issued  to 
the  firm  on  July  25,  1979. 

In  the  IROIC  the  State  found  that  on  June 
30.  1979.  0  &  C  Exxon  overcharged  its 
customers  17.2e  per  gallon  for  regular  leaded 
motor  gasoline,  9.7e  for  premium  leaded 
motor  gasoline,  and  12. 2e  for  regular 
unleaded  motor  gasoline. 

According  to  the  IROIC  the  D  &  C  Exxon's 
violation  resulted  in  $6,880  of  fines. 

Foster  Oil  Company.  Richmond,  Mich..  DRO- 
0414.  motor  gasoline 

On  August  6, 1979  Foster  Oil  Company, 
36065  Water  Street,  Richmond.  Michigan 
48062.  filed  a  Notice  of  Objection  lo  a 
Proposed  Remedial  Order  that  the 
Department  of  Energy  Central  District  Office 
of  Enforcement  issued  to  it  on  July  11.  1979. 
The  Proposed  Remedial  Order  found  that 
during  the  period  November  1973  through 
April  1979,  Foster  committed  pricing 
violations  of  $107,679.58  in  connection  with 
the  sale  of  No.  1  and  .No.  2  fuel  oils,  and 
motor  gasoline  jn  the  State  of  .Mich:gan. 

New  Tip  Top  Corp.,  Newark.  N.J..  DRO-0324, 
motor  gasoline 

On  August  10, 1979,  New  Tip  Top 
Corporation,  1067  Raymond  Boulevard, 
Newark.  New  Jersey  07102  filed  a  Notice  of 
Objection  to  which  the  New  Jersey 
Department  of  Energy  issued  to  the  firm  on 
July  25,  1979. 

In  the  IROIC  the  New  Jersey  Department  of 
Energy  found  that  on  July  10,  1979.  .New  Tip 
Top  Corporation  charged  more  than  the 
maximum  lawful  selling  price  for  motor 
gasoline.  It  was  also  found  that  New  Tip  Top 
Corporation  failed  to  maintain  books  and 
records  to  support  the  lawfulness  of  the  price 
charged  in  all  sales  of  gasoline. 

According  to  the  IROIC  the  New  Tip  Top 
Corporation  violation  resulted  in  .069  per 
gallon  of  overcharges  for  regular  motor 
gasoline,  .059  per  gallon  of  overcharges  for 
unleaded  motor  gasoline,  and  .041  per  gallon 
of  overcharges  fw  premium  unleaded  motor 
gasoline, 

Aurelio  Rodgriguies  t/a  Magnolia  Sunoco. 
Elizabeth,  N.J..  DRO-0312,  retailer 

On  August  6,  1979,  Aurelio  Rodrigues  t/a 
Magnolia  Sunoco  filed  a  Notice  of  Objection 
to  an  Interim  Remedial  Order  for  Immediate 
Compliance  which  the  Department  of  Energy, 
Northeast  District  issued  on  July  24,  1979. 


In  the  IROIC  the  Enforcement  District 
found  that  the  firm  was  charging  prices  for 
motor  gasoline  in  excess  of  its  maximum 
allowable  selling  prices.  The  firm  was 
therefore  ordered  to  reduce  its  prices  to  their 
maximum  allowable  levels,  to  make  required 
postings  of  maximum  lawful  prices,  and  to 
maintain  records  sufficient  to  justify 
increased  product  and  non-product  costs. 

Northview.  Inc  Parawus.  N.J.,  DRO-0329. 
motor  gasoline 

On  August  8,  1979,  Ron  Wermuth  d/b/a 
Northview,  Inc.,  361  Route  17  South,  Paramus, 
New  Jersey  07652,  filed  a  Notice  of  Objection 
to  an  Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  New  Jersey 
Department  of  Energy  issued  to  him  on  July 
24. 1979.  In  the  IROIC,  the  New  Jersey  DOF 
found  that  on  July  9.  1979,  Northview,  Inc. 
violated  10  CFR  212.93  by  charging  prices  for 
certain  grades  of  motor  gasoline  which 
exceeded  its  maximum  lawful  selling  prices 
on  that  date.  The  New  Jersey  DOE  also  found 
that  Northview,  Inc.  violated  10  CFR  212.129 
by  charging  prices  for  certain  grades  of  motor 
gasoline  which  exceeded  its  maximum  lawful 
selling  prices  on  that  date.  The  New  Jersey 
DOE  also  found  that  .Northview,  Inc,  violated 
10  CFR  212  129  by  failing  to  make  the 
required  posting  of  its  maximum  lawful 
selling  prices  and  violated  10  CFR  210.92  and 
212.93  by  failing  io  maintain  records  to 
support  the  lawfulness  of  it  selling  prices  for 
sales  of  gasoline  on  that  date.  In  the  IROIC. 
the  New  Jersey  DOE  ordered  Northview.  Inc. 
lo  reduce  its  prices  to  the  established  lawful 
level,  to  make  rhe  proper  posting  of  prices. 
and  to  maintain  required  records  or  to  justify 
within  five  days  the  lawfulaess  of  its  July  9, 
1979  selling  prices. 

Shell  17  Inc..  Paramus.  N.J..  DRO-0321.  motor 
gasoline 

On  August  8, 1979,  Ron  Wermuth  d/b/a 
Shell  17.  Inc..  612  Route  17  .North,  Paramus. 
New  Jersey  07652,  filed  a  Notice  of  Objection 
to  an  Interim  Remed'.a!  Order  for  Immediate 
Compliance  (IROIC)  which  the  New  Jersey 
Department  of  Energy  issued  to  the  firm  on 
July  24,  1979.  In  the  IROIC  the  New  Jersey 
DOE  found  that  on  July  9, 1979,  Shell  17.  Inc. 
violated  10  CFR  212.93  by  charging  prices  for 
certain  grades  of  motor  gasoline  which 
exceeded  its  maximum  lawful  selling  prices 
on  that  date  and  that  Shell  17,  Inc.  had 
violated  10  CFR  210.92  and  212.93  by  failing 
to  maintain  records  to  support  the  lawfulness 
of  its  selling  price?  for  sales  of  gasoline  on 
that  date.  In  the  IROIC,  the  New  Jersey  DOE 
ordered  Shell  17.  Inc.  to  reduce  its  prices  to 
the  established  lawful  level  and  to  maintain 
required  records  or  to  justify  within  five  days 
the  lawfulness  of  its  July  9,  1979  selling 
prices. 

Shell  17  Inc.— 2.  Paramus.  N.J..  DRO-0328. 

motor  gasoline 

On  August  8.  1979,  Ron  Wermuth  d/b/a 
Shell  17,  Inc.,  655  Route  17  South,  Paramus, 
New  lersey  07652,  filed  a  Notice  of  Objection 
lo  an  Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  New  Jersey 
Department  of  Energy  issued  to  the  him  on 
July  24,  1979.  In  the  IROIC,  the  New  Jersey 
DOE  found  that  on  July  9,  1979,  Shell  17,  Inc. 
violated  10  CFR  212.93  by  charging  prices  for 


certain  grades  of  motor  gasoline  which 
exceeded  its  maxirrKjm  lawful  se'ling  prices 
on  that  date  and  that  Shell  17.  Inc.  had 
violated  10  CFR  210  92  and  212.93  by  failing 
to  maintain  records  to  sjppo.'-t  the  lawfulness 
of  its  selling  prices  for  sales  of  gasoline  on 
that  date.  In  the  IROIC.  the  New  Jersey  DOE 
ordered  Shell  17.  Inc.  to  reduce  its  prices  to 
the  established  lawful  level  and  to  maintain 
required  records  or  to  lustify  within  five  days 
the  lawfulness  of  its  July  9. 1979  selling 
prices. 

Southside  Getty.  Paramus.  N.f.,  DRO-0330. 

motor  gasoline 

On  August  8. 1979.  Ron  Wermuth  d/b/a 
Southside  Getty.  357  Route  17  South, 
Paramus,  New  Jersey  07652,  filed  a  Notice  of 
Objection  to  an  Interim  Remediai  Order  for 
Immediate  Compliance  (IROIC)  which  the 
New  Jersey  Department  of  Energy  issued  to 
him  on  July  24.  1979.  In  the  IROiC,  the  New 
Jersey  DOE  found  that  on  July  9.  1979, 
Southside  Getty  vic'iated  10  CFR  212  93  by 
charging  prices  for  certain  grades  of  motor 
gasoline  which  exceeded  its  maxi-rum  lawful 
selling  prices  on  that  date.The  New  lersey 
DOE  also  found  that  Southside  Getty  violated 
10  CFR  212.129  for  failing  to  make  the 
required  posting  of  its  maximu.m  lawful 
selling  prices  and  violated  10  CFR  210.92  and 
212  93  by  failing  to  n:iainta',a  records  to 
support  the  lawfulness  of  its  selling  prices  for 
sales  of  gasoline  on  thai  date.  In  the  IROIC, 
the  New  Jersey  DOE  ordered  ftoi'thside  Getty 
to  reduce  its  prices  to  the  established  lawful 
level,  to  make  the  proper  posting  of  prices, 
and  lo  maintain  the  required  or  to  justify 
within  five  days  the  lawfulness  of  its  July  9. 
1979  selling  prices 

Robert  Whiting/RMS  Enterprises.  Inc.. 
Union,  N.J.,  DRG-0315.  motor gasolme 

On  August  6. 1979,  Robert  Whiting 
(Whiting),  President  of  RMS  Enterprises,  Inc.. 
1050  Salem  Road.  Union.  New  Jersey  07083 
filed  a  Notice  of  Objection  (an  Interim  of 
Objection  for  Im.mediate  Cooipliance)  which 
the  Assistant  Commissioner  for  Regulatory 
Affairs  of  the  New  Jersey  Department  of 
Energy  issued  to  the  ftrm  on  July  24. 1979. 

In  the  IROIC  the  Ass'.stant  Commissioner 
found  that  during  July  1979,  Whitmg 
committed  pricing  violations  in  the  Stale  of 
New  Jersey  in  connection  with  the  sale  of 
motor  gasoline.  The  IROIC  orders  Whiting  to 
immediately  reduce  his  selling  prices  for 
motor  gasoline  to  the  levels  set  forth  in  the 
IROIC,  to  properly  post  his  maximum  lawful 
selling  price,  and  to  properly  maintain 
required  records  in  accordance  v.ith  the 
provisions  of  Sections  210  and  212  of  the 
Mandatory  Petroleum  AUocatton  and  Price 
Regulations. 

Young  Refining  Corp  Washington.  DC. 

DRO-0318.  Nos.  2.  3.  6- 4  fuel  oil.  naphtha 

On  August  8,  1979.  You.ig  Refining 
Corporation.  Braccweli  &  Patterson.  1150 
Connecticut  Avenue.  N.W.,  Washington.  DC 
20036.  filed  a  .Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  July  6.  1979.  In  the  PRO 
the  Southeast  District  found  that  during  the 
period  November  1, 19^3  through  April  30. 
1974,  Young  violated  the  proyisions  of  6  CFR, 


Part  150  and  10  CFR,  Part  212  by  selliHg 
refining  petroleum  products  at  prices  t\hich 
were  m  excess  of  the  regulated  ceitmg  prices. 
According  to  the  PRO  the  Young  Ref-nmg 
Corporation  violation  resulted  in  Sl78.091.00 
of  overcharges. 
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Requests  for  Interpretation  Filed  With 
the  Office  of  General  Counsel.  Months 
of  June  and  July  1979 

Notice  is  hereby  given  that  during  the 
months  of  June  and  July  19"9,  the 
requests  for  interpretation  listed  in  the 
Appendix  to  this  notice  were  filed 
pursuant  to  10  CFR  Part  205,  Subpart  F 
with  the  Office  of  General  Counsel. 
Department  of  Energy  (DOE).  .Notice  of 
subsequently  received  requests  will  be 
published  at  the  end  of  each  calendar 
month.  Copies  of  the  request  for 
interpretation  listed  herein  are  on  file  in 
and  should  be  obtained  from  the  DOE's 
Public  Reading  Room.  Information 
Access  Office,  Room  GA-152.  Forrestal 
Building,  1000  Independence  Avenue, 
SE„  Washington.  D.C.  20585,  (202)  252- 
5968. 

The  statement  of  issue  that  follows 
each  request  for  interpretation  listed  in 
the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 
question  that  appears  lo  have  been 
presented  for  resolution.  The  issue  may, 
of  course,  be  refined  and  modified 
during  the  interpretative  process. 

Interested  parties  may  submit  written 
comments  on  the  listed  interpretation 
requests  within  30  days  of  the 
publication  of  this  notice.  Comments 
should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  file  number  of  the 
interpretation  request  and  all  comments 
should  be  filed  with  the  Office  of 
General  Counsel.  Departm.ent  of  Energy. 
Room  1111.  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20461. 
Attention:  Diane  Stubbs  Aggrieved 
parties,  as  defined  in  10  CFR  205.2.  will 
continue  to  receive  actual  notice  of 
pending  interpretation  requests  in 
accordance  with  the  current  practice  of 
the  Office  of  General  Counsel 

For  further  information  contact  Diane 
Stubbs.  Office  of  General  Counsel.  12th 
and  Pennsylvania  Avenue.  NW  .  Room 
1111,  Washington.  DC.  20461.  (202)  633- 
9070. 

September  11.  1979 
Everard  A.  Marse^ lia.  |r.. 

Assistant  General  Counsel  for  (nterpretalions 
and  Rulings.  , 
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Appendix.— /./s/  o/  Requests  for  Interpretation 
Received  by  the  Office  of  General  Counsel 

IMonms  of  June  and  July  i979| 


Date 

Received 


Name  and  Location  of 
Requestor 


File  No 


June  1 BasiP,  Inc    Alan  L  Mint2  Esq  .  A-4I8 

Robert  G  SzaBo  Esq    Van  Ness, 
Feidman  &  Sutcliffe    122C  19th 
Street.  NW    Suite  500, 
Washington.  D  C   20036 
Issue   Are  a  producer  and  refiner  prohibited  by 
10   CFR   210  62   from   entering   into   processing 
agreements  pursuant  to  *if\icti  the  producer  ter- 
minates his  existing  crude  oil  supplier 'purchaser 
relationship  and  shares  the  increased  value  of 
the  'efined  crude  oil  w^th  the  refiner  who  may  or 
may  not  market  the  refined  petroleum  products'' 
June  1  Basin  Inc  (same  as  in  A-4^ 8)  A-4'9 

issue  Vay  a  producer  m  1979  estaOlish  a  re- 
lationship *ith  a  new  reseller  and  sell  crude  oil 
at  the  maximum  lawful  price  to  that  reseller'^ 
May  the  reseller  ^n  turn  resell  the  crude  oil  for  a 
price  which  inc'udes  a  permissiDle  average 
maikup"  provided  for  m  lO  CFR  2i2  182  and 
212  183'' 

Jone  4 Econ-0-Gas.  ifK    Bob  Williamson,  A-42C 

P  O  3cx  948  I'empie  'exas 
76501 
Issue  Way  a  supplier  ;hange  the  calculation 
of  daily  allotments  of  product  rathet  than  mcnth- 
ly  imposing  additional  product  transportation  re- 
quirements, and  altering  previous  accounting 
practices  violate  the  normal  business  practice 
requirements  of  §2i0  62  and  the  a'location  re- 
quirements of  Part  2'  I' 

June  4 Charter  Oil  Company   Ric'^arc  D  A-421 

Woney  208  Laura  Street 
JacKsonville,  Florida  32202 
issue  Does  the  term  foreign  crude  oif  en- 
compass imported  unfinished  oils  and,  if  so  are 
the  increased  costs  0(  processing  imported  un- 
finished oils  permissible  increased  costs  of 
crude  oil  under  the  A  factor  for  purposes  of 
the  refinei  price  rule'  MO  CFR  2i2  3i  and 
212  83) 

June  7  Champln  Peircleum  Co    Joseph  C  A -423 

Bell.  Esq    Hogan  &  Hanson,  8i5 
Connecticut  Avenue   NW  , 
Washington   D  C   20036 
Issue    For  the  purpose  of  imputed  increased 
cost   recoveries   under   10   CFR   212  83(h)   (the 
equal  application  rule)    may  a  daily  accounting 
period  be  used'' 

June  7  Baker   nduslnes,  inc    Charles  R  A-424 

Schneider,  1633  Litllelor  Road 
Parsippany  New  Jersey  tD7054 
issue  Does  a  firm  of'enng  protective  services 
such  as  ftre  detection  and  transportation  of  cash 
for  the  Federal  Reserve  System,  'ai!  wilhm  the 
definition  of  emergency  services  for  purposes 
of  1 0  CFR  21-'  03(cl  and  570  Z'> 

June  12  ,     American  Car  Rental  Association  ^  A-425 

Wichaei  Payne,  1 750 
Pennsylvania  Avenue   NW 
Washington   D  C    20006 
Issue    For  purposes  of  the  Wandatorv  Felro- 
ieum  Allocation  Regu'atons,  is  a  car  or  truck 
rental  company  a  wholesale  purchaser-consum- 
er as  that  term  is  defined  .n  10  CFR  21  i  5f 
June  26         Deans  Power  Oil  Corpora;  on,  R  A-426 

Timotfiy  Columbus   Esq    Collier 
Shannon   Rill,  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street. 
NW  ,  Washington,  D  C   200C7 
Issue    Where   a    suppner  purchaser   relation- 
s' r  'or  the  sale  of  rr.otor  gasoline  is  in  effect 
p.  rsuant   to    10   CFR   2119,    does    the   normal 
t;>  smess    practices    -uie    set    forth    in    iQ    CFR 
2'3  62ia)  allow  the  supplier  automatically  to  ter- 
m  nate   deliveries   to   the   purchaser   if   the   pur- 
er jser  'ails  to  mainta.n  the  credit  practices  as- 
sc  riated  with  the  sales  of  product  on  May   15, 

June  18         Great  Southern  Oil  &  Gas  Co    inc  A-427 

Fred  Mart'n   P  O   Box  52707   Oil 
Center  Station  Lafayette, 
Louisiana  70705 
-■Sue    Does  crude  oil  produced  from  a  'ease 
ent>'red   into   after   January   1     1979    qualify   as 
neoiy    discovered    crude    oil    under    lO    CFR 
2i;  79|ti)  where  t^-ere  was  no  production  from 
the  ease  dunng  raie-car  year  19787 


Appendix.— i/s/  of  Requests  for  Interpretation 

Received  by  the  Office  of  General  Counsel— 

Continued 

IMontbs  of  June  and  July  1979| 


Date 
Received 


Name  and  Location  of 
Requestor 


File  No. 


June  19        Dow  chemicals,  U  S  A  ,  Bill  A-428 

Leathers,  Esq  ,  400  West  Belt 
South,  Houston.  Texas  77042 
Issue  II  a  firm,  as  •  consumer,  is  entitled  to  a 
100  percent  refund  o(  overcharges  according  to 
the  terms  of  a  consent  order,  can  the  firm  pe 
limited  to  a  30  percent  'efund  tiecause  it  is  also 
a  refiner'' 

June  19,-..   Association  of  Home  Appliance  A-429 

Manufacturers.  Theodore  F,  T, 
Crolius.  Esq,.  Pierson,  Semmes. 
Crolius  and  Fmley;  1054  31  si 
Street,  NW  ,  Washington,  DC 
20007, 
Issue   (1)  Does  a  Federal  minimum  appliance 
efficiency     standard     supersede    a     previously 
adopted  State  standard  at  the  time  the  Federal 
standard  is  prescribed  or  as  of  the  effective  date 
of  the  Federal  stanoard''   EPCA,  §  327) 

(2)  II  an  appliance  etficiencv  standard  pre- 
scnbed  prior  to  jantary  1,  1978  has  been 
amended  t)y  njte  afrer  .;a'^uarv  i,  1978  -s  the 
amendment  preempted^ 

June  19,  ,,     LIDO  Company  of  New  England,  A-430 

Carl  A  Pescosoido   New 
Zeaidnd  Road   Seabrooh,  New 
Hampshire  03874 
Issue   May  a  rKanded  wholesale  purchaser  re- 
seller that  had  multiple  suppliers  dunrg  'he  base 
period  and  on  "February  28.  1979   terminate  cer- 
tain   of    those    supplier-purchaser    relationships 
and  designate  as  Is  sole  base  oenod  suocier 
the  firm  whose  brand  it  was  selling  on  'February 
28,  1979  under  lO  CFR  2i  1  I05(d)7 

June  22         Anheuser-ausch.  inc  .  Bruce  A  A-431 

Beckman   Esq  .  Adams   Duoue  S 
Hazeltine:  P  O   Ben  54796   ^os 
Angeles,  California  90054 
Issue  Do  sections  212(d)  and  2i3(a)(i|  of  the 
Powerplant  industrial  Fuel  Use  Act  of  1978,  42 
use    8301,  el  seq    »nd  10  CFR  Part  505  au- 
thorize the  DOE  to  require  new  major  fuelburn- 
ing   mstallaliOr's   to   utilize   petroleum   or   natural 
gas  in  a   mfx'ure  which   exceeds  the   minimum 
amount  necessary  'or  reliable  operation  in  order 
to  qualify  lor  a  permanent  exemption  from  the 
Act? 

June  22         RolDert  A   Mason   2560  Liberty  A-432 

'ower  Oklanom,a  City,  Oklahoma 
73102 
Issue  Where  a  lease  was  part  of  a  unitized 
property  that  was  abandoned  and  tfie  individual 
lease  is  now  producing  crude  oil  now  s  the 
b^se  production  cont'oi  evei  'o'  'he  ease  cal- 
culated' 

June  26         Waiters  Oil   William  Walters,  1000  A-433 

BushKill  Drive  Easton 
Pennsy^ania  '8042 
Issue  May  a  wholesale  purchaser  apply  to  its 
supplier  pursuant  to  10  CR  211  104,  for  an  ad- 
justment of  its  base  period  volume  to  compen- 
sate lor  unusual  growth  at  one  of  its  retail  out- 
lets' 

June  26         F   M   Brown  s  Sons   Inc.  H,  J,  A-434 

Brown,  Sinking  Spnngs. 
Pennsylvania  19608 
Issue:  Does  marutactunng  and  transporting 
animat  feed  fit  wittim  the  definition  of  agricultural 
production  (10  CFR  211  51)  for  purposes  of  ob- 
taining preferential  motor  gasoline  allocations 
under  lO  CFR  211  103? 

June  26        E-Z  Serve,  inc  .  Gary  A  Morrison,  A-435 

P  0  Box  3579.  901  South  First. 
Abilene.  Texas  79604. 
Issue   Did  Ranger  Energy  Company  violate  10 
CFR  211  11  and  2'1  106  regarding  the  transfer 
of    allocation   entitlements    when    it   sold   retail 
motor  gasoline  outlets  Jo  EZ  Serve' 

June  27 Gulf  Oil  Corporation,  Robert  F  A-436 

Ochs,  Esq  ,  P  O  Box  3725. 
Houston,  Texas  77001, 
Issue  Would  a  refiner  be  in  violation  ol  the 
legal  allocation  fraction  provisions  of  10  CFR 
211  10(b)  by  increasing  ts  fraction  for  motor 
gasoline  within  a  State  in  response  to  that 
State  s  release  to  the  refiner  of  a  given  percent- 
age of  the  State's  set-aside  motor  gasoline' 
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Received 


Name  and  Location  of 
Requestor 
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May  30 West  Side,  A  E  Birdseye,  1700  A-438 

Second  Street,  SW  ,  Rochester, 
Minnesota  55901 
Issue  Is  a  firm  that  never  takes  physical  pos- 
session of  motor  gasoline  sold  to  a  purchaser 
but  Dills  and  receives  payment  from  the  pur- 
chaser for  that  product  a  wholesale  purchaser- 
reseller  and  that  purchaser  s  base  period  suppli- 
er? 

July  5 Dialcab  Taid  Owners  Guild:  A-439 

Cloverdale  Two  Way  Radio  Taxi 
Association,  CAB-CA  Two  Way 
Radio,  Inc  ,  William  N  Walker. 
Esq  ,  Mudge  Rose  Guthne  & 
Alexander;  20  Broad  Street,  New 
York.  New  York  10005, 
ssue    Does  a  nonprofit  taxi  cab  association 
violate  the  anti-discnmination  provisions  of  the 
normal  business  practicas  njle  as  set  lorth  in  10 
CFR     21062(b)    where    the    associabon    has 
leased  a  retail  sales  outlet  and   retained   the 
motor  gasoline  allocation   for  that   retail  sales 
outlet  for  distnbutren  solety  to  the  association 
members  wr>en  the  reta*  sales  outlet  sold  motor 
gasoline  to  the  general  public  during  the  base 
pe-!0d' 

July  9 Parmelee  Motor  Fuel  Company;  a-  440 

Yelkiw  Cab  Company:  Checker 
Taxi  Company;  Harold  C. 
Hirshman.  Esq.,  Sonnenscheim, 
Canm,  Nath  &  Rosenthal  8000 
Sears  Tower,  Chicago,  Illinois 
60606 
Issue  Is  a  laxicab  company  a  wtioles;  3  pur- 
chaser consumer  or  a  wholesale  purchaser  re- 
seller with  respect  to  motor  gasoline  purchased 
in  bulk  by  the  firm  and  used  n  cabs  leased  from 
the  firm  in  reference  to  10  CFR  211  103'' 
July  10     „,.    HusJiy  CW  Company,  Kan  F  Anuta,  A-441 

Es<}.,  600  South  Cherry  Street, 
Denver,  Colorado  80222 
issue  Way  a  producer  of  crude  oit  calculate 
Its  maximum  lawful  pnce  based  upon  the  highest 
posted  prices  for  lower  tier  crude  oil  on  May  1 5, 
1973  and  upper  tier  crude  oil  on  S€-ptemt>er  30, 
1973  without  venfication  that  an  actual  sale  took 
place  at  those  posted  prices  on  or  betore  those 
dates?  10  CFR  212  73(b)  and  212  74(b). 

July  13 Greensboro-Guillord  County,  A-442 

Marilyn  J.  Braun.  Ovil 
P'eparedness  Agency,  Drawer  W 
2,  Greensboro,  North  Carolina 
27402 
Issue   May  Stale  and  local  governments,  pur 
suant  to  10  CFR  211  10(dK2)  and  211  103,  es- 
tablish a  pnortty  end-user  program  which  wouid 
guarantee  supplies  of  iTKitor  gasolme  to  end- 
users  thai  are  not  bulk  purctiasers  or  wtiolesaie 
purchaser -consumers' 

July  16 Interna'ional  Petroleum  Refining  A-443 

and  Suppfy  SCAD.  LTDA, 
International  Petroleum  terminals 
Company  (SE),  Byron  A   Thomas, 
Esq.,  Butler   Binion,  Rice,  Cook  i 
Kriapp:  818  Connecticut  Avenue, 
NW  .  Washington,  D  C  20006 
Issue    Jnder   10  CFR  211  10(b),  must  petro- 
leum  products   obtained   from   an    anginal   pur- 
chaser-reseller s  supplier  to  supply  that  purchas- 
er reseller  s  previous  customers  be  included  in 
a     substitute     purchaser-resellers       allocable 
supply"' 

July  16 AMF  Incorporated  Employees  A- 444 

Cooperative,  John  S  Johnson. 

Esq  .  777  Westchester  Avenue. 

White  Plains.  New  York  10604 
Issue    (1)   Is  a   cooperative   that   purchases 
motor  gasoline  and  distributes  it  to  its  membeis 
an  "end-user    as  that  term  is  defined  in  10  CFR 
2tl  51' 

(2)  Does  the  distribution  ol  motor  gasoline  by 
the  cooperative  solely  to  its  members  constitute 
discnmination  in  violation  of  10  CFR  210  62(b)' 
July  17 Mountain  Fuel  Supply  Company.  A-445 

Connie  C  Holbrook.  Esq  ,  18O 

East  First  South.  P  O   Box  11368 

Salt  Lake  City,  Utah  84 '39 
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(fR  Dw.  79-2889.)  Filed  9-17-79:  (1  45  anij 
BtLLIMG  CODE  6450-01-M 


Issue  Does  condensate  produced  from  a 
property  that  only  produced  crude  oil  m  nonas- 
sociatec  production  as  the  result  of  testing  in 
calerxlar  year  1978  qualify  as  newly  discovered 
crude  oil  withm  the  meaning  of  10  CFR 
212  79(b)' 

July  1 7  Norman  Oil  Co  ,  Inc    Stephen  W  A-446 

Norman,  P.O  Box  198.  Chatham. 
Michigan  49816 
Issue   Must  an  entire  business  be  transferred 
r    order    to    obligate    the    primary    supplier    to 
supply  an  allocation  of  motor  gasoline  to  the 
transferee  under  Part  2i  i' 

July  24  Saga  Petroleum  US   Inc  ,  Phinn  W  A-447 

Townsend.  Esq  .  2000  West  Loop 
South  Suite  1650.  Houston, 
Texas  77027 
Issue   Does  crude  oil  recovered  as  a  result  of 
testing  in  calendar  year  1978  pnor  to  the  mstal- 
leiion  of  suitable   facilities  for   the  commercial 
pioduction  of  the  well  qualrty  as  newly  discov- 
ered crude  oil  under  10  CFR  212  79(b)' 
July  24  Kirby  Exploration  Company,  Jerry  D  A-44e 

Bissey,  Esq  ,  P  0  Box  1 745, 
Houston,  Texas  77001 
Issue   Issue  is  identical  lo  A-447  except  that 
the  crude  oil  produced  dunng  the  testing  phase 
was  not  later  sold   10  CFR  212  79(b) 

July  26  Stephens  Engineenng,  Joe  L  A-449 

Johnson  Jr  ,  P  O  Box-2249, 
Wichita  Falls.  Texas  76307 
Issue   (1)  Does  crude  oil  produced  m  cal^ndai 
year   1978  but  nol  sold  until  after  January   1, 
1979,   qualify   as   newly   discovered   crude   oil 
unoei  10  CFR  212  79' 

(2)  Does  condensate  produced  as  a  result  ol 
testing  in  calendar  year  1978  from  a  weH  which 
was  subsequently  shut  in  until  June  1979  gualrfy 
as  newly  discovered  crude  oil' 

July  30  CIBRO  Sales  Corporation  Detiofah  A-450 

M  Mann,  Esq ,  Coll«r,  Shannon, 
Rill.  Edwards  &  Scon,  1055 
Thomas  Jeflerson  Sfeet.  NW  , 
Washington.  D  C  20007 
Issue  (1)  Does  the  term   "pnce'   as  it  is  used 
m   the   crude    oil   reseller    pnce    rule   (10   CFR 
212  83(c))  refer  lo  the  dollar  amount  for  wtuch  a 
given  unit  of  crude  oil  is  soW 

(2)  Musi  a  crude  oil  reseller  that  did  nol  sell 
crude  oil  before  December  1.  i977,  determine 
Its  maximum  lawful  price  by  comparing  its  own 
price  in  an  individual  sale  with  Ifw  average 
monthly  price  Of  the  nearest  comparable  re- 
seller? 

July  30      .     Franklin  Oil  Company   inc  ,  John  D  A-451 

Franklin.  PC  Box  546,  Clay  City. 
Ill  nois  62824 
Issue    Does  crude  Oil  produced  from  a  well 
drilled  in  June    1979  on  a  property  which  had 
Devn  certilied  previously  as  a  stnpper  welt  prop- 
erly under  10  CFR  212  54  qualify  as  newly  dis- 
covered crude  oil  under  tO  CFR  212  79(bl? 
July  31  Gull  Oil  Corporation.  Charles  E.  A-452 

Cheek.  The  Gull  (Companies,  P  O 
Box  1589  Tulsa.  Oklahoma 
74102 
Issue   Are  pnces  charged  by  loretgn  firrr»  for 
NGLs  and  NGLP  s  produced  and  imported  by 
such  firms,  and  thereafter  sold  in  the  US  to  do- 
mestic lirms.  exempt  from  the  Mandatory  Petro- 
leum Pnce  Regulations  in  accordance  with  10 
CFR  212.53(b)? 

July  31     .     Northviiie  Industries  Corporation,  A-453 

Lesley  T  Douglass.  Esq  .  Suite 
4C01.  1  Huntinglor  Quadrangle. 
Melville,  New  York  11747 
Issue    Does  a   wholesale  purchaser's  base 
period  volume  under   10  CfFi  211  10(bl(2)(i)  in- 
ckxJe   that   vokjme  ol   motor  gasoline  received 
tiom  Its  oa-ie  penod  supplier  in  exclxange  tor 
No    2  heating  oil  which  is  nol  subject  to  the 
Mandatory  Petroleum  Allocation  Regulations? 


Economic  Regulatory  Administration 

Availability  of  Form  ERA-69,  Crude  Oil 
Resellers  Self-Reporting  Form 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hi^reby  gives  .N'otice  of  the 
Issuance  of  the  ERA-69.  Crude  Oil 
Reseller's  Self-Reporting  Form,  lo  be 
used  by  all  crude  oil  resellers,  including 
any  reseller  entity  of  a  refiner.  The  Form 
is  mandatory  under  section  13(b)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub,  L.  93-275.  and  the  Emergency 
Petroleum  Allocation  Act  of  1973.  Pub.  L. 
93-159,  The  Form  provides  the  means  by 
which  crude  oil  resellers  determine  their 
compliance  on  a  monthly  basis  effective 
January,  1978,  with  the  crude  oil  price 
control  provisions  of  10  CFR.  Part  212. 
Subpart  L,  In  addition,  the  Form 
provides  data  to  permit  the  U.S. 
Department  of  Energy  to  determine 
whether  a  firm  is  generally  in 
compliance  with  applicable  pricing 
regulations. 

SUPPLEMENTARY  INFORMATION: 

1  BdLkground 

II.  Obtaining  of  Forms 

J.  Background 

The  Office  of  Management  and  Budget 
(OMB)  published  a  Notice  in  the  Federal 
Register  on  May  3,  1979  (44  FR  25957) 
advising  interested  persons  that  copies 
of  the  proposed  form  and  supporting 
documents  could  be  obtained  from  the 
Department  of  Energy,  Comments  and 
questions  regarding  the  proposed  form 
were  received  and  reviewed  by  OMB, 
The  Form  announced  herein  was 
approved  by  OMB  on  June  27, 1979. 

II.  Obtaining  Forms 

The  ERA-69  is  available  upon  request 
to  ERA  and  may  be  obtained  by  calling 
Mr.  Thomas  M.  Holleran  at  (202)— 254- 
9662  or  writing  to:  U.S.  Department  of 
Energy,  Crude  Oil  Reseller  Program, 
Office  of  Enforcement,  2000  M  Street, 
NW.,  Room  5302,  Washington.  DC  20461. 

Issued  at  Washington.  DC  on  September 
11, 1979 

Robert  D.  Gerring. 

Director.  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 

|FB  Dor.  79-28H14  Filed  0-1 --■'S  8  45  dm| 
BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission  || 

Crystal  Oil  Co.,  et  al.;  Determinations 
by  Jurisdictional  Agencies  \Jn6er  the 
Natural  Gas  Policy  Act  of  1978 

September  7,  19"9.  || 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agenices  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  apphcable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978, 

Illinois  Department  of  Minei  and  Minerals. 
Oil  and  Gas  Division 

1.  Control  number  (reRC/Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-16947 
2. 12-191-00000 
3. 103 

4.  Louis  A  Pessina  Oil  &  Gas  Explorahon 

5.  Katherina  GofT  No  6 

6.  Keenville 

7.  Wayne.  IL 

8.  24.0  million  cubic  fee! 

9.  August  16, 1979 

10.  Crystal  Oil  Company 
1.  79-16948 
2. 12-191-00000 
3.103 

4.  Louis  -A  Pessina  Oil  &  Gas  ExploraJion 

5.  Kathereina  GofT  No  7 

6.  Keenville 

7.  Wayne,  IL 

8.  24.0  million  cubit  feet 

9.  August  16.  1979 

10.  Crystal  Oil  Company 
1,  79-16949 
2. 12-191-00000 
3.103 

4.  Louis  A  Pessina  Oil  S  Gas  Exploration 

5.  Katherina  Goff  No  12 

6.  Keenville 

7.  Wayne,  IL 

8.  24,0  million  cubic  feel 

9.  August  16,  1979 

10.  Crystal  Oil  Company 

Montana  Board  of  Oil  and  Gas  Cunser\atiun 

1,  Control  number  (FFJ^C/Sfale) 

2,  API  well  number 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County.  State  or  block  No 

8,  Estimated  annual  volvKDe 

9,  Date  received  at  FERC 

10,  Purchaserfs) 
1.79--1 6952/6-79-21 9 

2,  25-0a3-2-1288 

3,  103 

4.  Helmerich  &  Payne  Inc 

5.  Lee  No  1-12 
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6  West  Otis 

7.  Ricriland.  \fT 

8.  73  0  million  cubic  feet 

9.  AugList  16.  1979 

10    True  Oil  Company 

1   79-lt»53/6-79-216 
2,  25-0.(,'!-2n70 
3    102 

4.  SheT  Oil  Company 

5.  Lewis  42-26 

6  MoHvitik  West 

7,  Richl.ind.  MT 

8.  28  1  niilion  cubic  feet 

9  August  16.  1979 

10  Mon  ana-Ddknta  Utilities  Co 

I    ~9-16;'S4,'6-79-220 
2,  25-Oa,  -212:^8 
3    10,! 

4,  L'V  Inilustries  Iiic 

5.  Obergell  3-34 

6  Sou;hed,st  Putnam 

7  R;(,hland,  MT 

8  0  million  cubic  foet 

9  August  16.  1979 

10  Crystnl  Oil  Company 

1  "9-1693  3/6-79-217 

2  2.i-0«;)-M285 

3  103 

4  Kenneth  Luff  Inc 

5  =1-34  S.ostrom 

6  Middle  Sioux  Pass 

7  Rithlanc:.  MT 

8  50  0  millun  cub.c  feet 

9  .Aufiust  V).  1979 

10  True  Oi   Company 
1.  7t*-lf5956,  6-79-218 

2  25-071-21654 

3  103 

4  Denmark  Resources  Inc 

5  Fisher  =1-17 

6  Swanson  Creek 
~  PhiHips.  VT 

8,  29  Om;l!io.i  cubic  feet 

9  August  16,  1979 

10.  Montana-  Dakota  Utilities  Co 

Ohio  Department  of  Natural  Resources. 
Division  of  Oil  and  Gas 

1  C.i'i'r.'l  nunber  [FERC/State) 

2  .API  \.%,-!i  n;:mber 
i  Sm  ':.,)n  of  \GPA 
4  Of.'i„;or 

•T   V\ell  name 

6  F:e!d  or  OCS  area  name 
County,  State  or  block  \o, 

8  Estiir.aled  annual  volume 

9  Dale  received  at  FERC 

10  Pi.rchdser(s) 

1.  79-16796/048,54 

2  34-059-2200  4-0014 

3  108 

4  Appalachian  E.^pioration  Inc 

5  Bennett-Warden  =1 
6 

"   Ciuernsey,  OH 

8  9  0  million  cubic  fee! 

9  August  16.  19"9 

10,  Consolidated  Aluminum  Corp 
1    79-16~S9/04817 

2.  34-157-22069-0014 

3.  108 

4  .Appalachian  Exploration  inc 

5  T  Breyer  s^3 
6 

7   1  usc.irawas.  OH 
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8.  8.0  million  cubic  feet 

9.  August  16,  1979 

10.  East  Ohio  Gas  Co 

1.  79-16790/04813 

2.  34-157-21749-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Brown  =1 
6. 

7.  Tuscarawas.  OH 

8.  13.0  million  cubic  feet 

9.  August  16,  1979 

10.  East  Ohio  Gas  Co 

1.  79-16791/04819 

2.  34-157-22831-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Casfeel  «1 
6, 

7.  Tuscarawas,  OH 

8.  5.0  million  cubic  feet 

9.  August  16.  1979 

10.  Consolidated  Aluminum  Corp 

1.  79-16792/04820 

2.  34-15--22.54a-0<n4 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Carlisle  »1  , 

6.  I 

7.  Tuscarawas,  Oli 

8.  3.0  million  cubic  feet 

9.  August  16,  1979 

10.  Wheeling-Pittsburgh  Steel  Co 

1.  79-16793/04851 

2.  34-157-22306-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Belden  Brick  W3 
6. 

7.  Tuscarawas,  OH 

8  7.0  million  cubic  feet 

9.  August  16,  1979 

10.  The  Belden  Brick  Co 

1.  79-16794/04852 

2.  34-157-22305-0014 
3   108 

4.  Appalachian  Exploration  Inc 

5.  Belden  Brick  ^2 
6. 
7  Tuscarawas,  OH 

8.  7.0  million  cubic  (feet 

9.  August  16,  1979 

10.  The  Belden  Brick  Co 


79-16795/04853 

34-15^-22304-0014 

108 

.Appalachian  Exploration  Inc 

Belden  Brick  =1 


1 

2 
3 
4 
5 
6, 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  fi  et 

9.  .August  16.1979 

10.  The  Belden  Brick  Co 

1.  79-16797/04855 

2.  34-157-21782-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Bennett  =1 

6.  I 
7  Tuscarawas.  OH 

8.  2  0  million  cubic  feet 

9.  August  16.  19-9 

10.  East  Ohio  Gas  Co 
1   79-16798/04856 


2.  34-157-22307-0014 

3  108 

4  .Appalachian  Exploration  Inc 

5  Belden  Brick  «4 
6. 

7.  Tuscarawas,  OH 

8  7.0  million  cubic  feet 

9  August  16.  1979 

10,  The  Belden  Brick  Co 

1    "9-16799/04861 
2,  34-059-21937-0014 

3  108 

4  Appalachian  Exploration  Inc 
5,  Garret!  *1 

6. 

7.  Guernsey.  OH 

8.  4  0  million  cubic  feet 

9,  .August  16,  1979 

10,  Wheeimg-Pittsburgh  Steel  Co 

1,  79-16800  04877 

2,  34-059-^22001-0014 

3,  108 

4,  Appalachian  Exploration  Inc 

5,  F  Taylor  =2 
6. 

7.  Guernsey.  OH 

8.  6.0  million  cubic  feet 

9.  August  16,  1979 

10.  Consolidated  Aluminum  Corp 
1.  7^16801/04862 

2.34-157-22117-0014 

3    108 

-t   .Appalachian  Exploration  Inc 

5,  iluffman-T.ulor  =1 

6 

7,  Tuscarawas.  OH 

8,  7,0  million  cubic  feet 

9,  .August  16.  1979 

10,  Transue  &  Williams  Steel  Forginj; 

1.  79-16802/04863 

2.  34-1 57-22 14&-001 4 

3.  108 

4  Appalachian  Exploration  Lnc 

5,  Huffman-.Maloy  -1 

6, 

7.  Tuscarawas.  OH 

8.  1,0  million  cubic  feet 

9.  August  16,  1979 

10.  Transue  &  Williams  Steel  Forg;ng 
1.  79-16803/04864 

2  34-059-22005-0014 

3  108 

4.  Appalachian  Exploration  fnc 

5,  Hosfelt  =1 
6 

7,  Guernsey.  0F^ 

8,  7.0  million  cubic  feet 

9,  August  16,  1979 

10,  Consolidated  Aluminum  Corp 

1,  79-16804/04866 

2,  34-031-22941-0014 

3.  108 

4.  Appalachian  Exploration  [nc 
5  Kistler  =1 

6, 

7  Coshocton.  OH 

8.  3.0  million  cubic  feet 

9.  August  16.  1979 

10.  Sterling  China  Co 

1,  79-16805/04870 

2,  34-059-21801-0014 

3,  108 

4  Appalachian  Exploration  Inc 

5  Ki,-kendall  =1 
6 
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7  Guernse\ ,  OH 

8  3,0  niillicn  cubic  feet 

9  .August  16,  1979 

10,  Wheeling-Pittsburgh  Steel  Co 

1  79-16806/04871 

2  34-059-21672-0014 
3,  108 

4  Appalachian  Exploration  Inc 

5,  koi.h  =1 

b 

7  Guernsey,  OH 

8  3.0  million  cubic  feel 

9.  August  16.  1979 

10.  East  Ohio  Gas  Co 

1.  79-16807/04872 

2.  34-157-22129-0014 

3.  108 

4  .Appalachian  Exploration  Inc 

5  K  )v  H  Coil  =2 
6. 

7.  Tuscarawas,  OH 
R  7  0  million  cubic  feet 

9,  August  16,  1979 

10.  East  Ohio  Gas  Co 

1.  79-16808/04873 

2.  34-157-21916-0014 

3.  108 

4  .Appalachian  Exploration  Inc 

5,  K  S  HCoal  =1 

6. 

7.  Tuscarawas.  OH 

8  5.0  million  cubic  feet 

9  August  16,  1979 
10.  East  Ohio  Gas  Co 
1.  79-1680'j/04874 

2  34-059-21919-0014 

3  108 

4  .Appalachian  Exploration  Inc 
5,  CJardner  -1 

6, 

"  Guernsey.  OH 

8  4-0  million  cubic  feet 

9  August  16.  1979 

10  WheeliRg-Piltsburgh  Steel  Co 

1,  79-16810/04875 

2,  34-157-21694-0014 

3,  108 

4  Appalachian  Exploration  Inc 

5  G.irabrandt  =1 
6, 

7.  Tuscarawas.  OH 

8,  2.0  million  cubic  feet 
9  August  16.  1979 

10.  East  Ohio  Gas  Co 
1.  79-16811/04876 

2  34-157-22000-fM)14 

3  108 

4,  .Appalachian  Exploration  Lnc 
5  Superior  Clay  «•! 

6. 

7.  Tuscarawas.  OH 

8.  15.0  million  cubic  feet 

9.  August  16,  1979 

10.  East  Ohio  Gas  Co 
1.  79-16812/04878 

2  34-05g-22IW)-()014 

3.  108 

4  Appalachian  Exploration  Inc 

5  F  Taylor  =1 
6 

7.  Guernsey.  OH 

8.  6  0  million  cubic  feel 

9.  August  16,  1979 

10.  Consolidated  Aluminum  Corp 

1.  79-16813/04880 


2.  34-1 57-2211 2-(X)l  4 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Taylor  =1 
6. 

7.  Tuscarawas.  OH 

8.  2.0  million  cubic  feet 

9.  August  16.  1979 

10.  Transue  &  Williams  Steel  Forging 

1.  79-16814/04881 

2.  34-157-22476-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Schreiner  =1 
6. 

7.  Tuscarawas.  OH 

8.  12.0  million  cubic  feet 

9.  August  16.  1979 

10.  Wheeling-Pittsburgh  Steel  Co 
1   79-16815/04882 

2.  34-157-22632-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Rotruck  «1 
6. 

7.  Tuscarawas.  OH 
-8.  7.0  million  cubic  feet 

9.  August  16.  1979 

10.  Consolidated  Aluminum  Corp 

1.  79-16816/04884 

2.  34-059-21633-0014 

3  108 

4  Appalachian  Exploration  Inc 
5.  L  Gibson  »1 

6. 

7.  Guernsey.  OH 

8.  7.0  million  cubic  feet 

9.  August  16,  1979 

10.  East  Ohio  Gas  Co 

1.  79-16817/04885 

2.  34-059-21806-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  L  Gibson  ^2 
6. 

7.  Guernsey.  OH 

8.  2.0  million  cubic  feet 

9.  August  16.  1979 

10.  East  Ohio  Gas  Co 
'  1.  79-16818/04886 

2.  34-059-21684-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  B  NeiUcy  -1 
6. 

7.  Guernsey,  OH 

8.  3.0  million  cubic  feet 

9.  August  16.  1979 

10.  East  Ohio  Gas  Co 

1.  7»-l  6819/04887 

2.  34-157-22020-0014 
3.108 

4.  Appalachian  Exploration  Inc 

5.  Davis  «1 
6. 

7.  Toscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  August  16.  1979 

10.  Transue  &  Williams  Steel  Forging 

1.  79-16820/04889 

2.  34-157-22549-0014 
3.108 

4.  Appalachian  Exploration  lnc 

5  McMillen  =1 

6, 


7.  Tuscarawas,  OH 

8.  3.0  million  cubic  feet 

9.  August  16,  1979 

10.  Wheeling-Piitsburgh  Steel  Co 

1.79-16821/04890 

2.  34-157-21884-0014 

3.  108 

4.  Appalachian  Elxploration  lnc 

5.  McDowell  #1 
6. 

7.  Tuscarawas,  OH 

8.  6.0  million  cubic  feel 

9.  August  16,  1979 

10.  East  Ohio  Gas  Co 
1. 79-16822/04891 

2.  34-059-21733-0014 

3.  108 

4.  Appalachian  Exploration  lnc 

5.  P  Lucas  #3 
6. 

7.  Guernsey.  OH 

8. 1.0  million  cubic  feel 

9.  August  16,  1979 

10.  East  Ohio  Gas  Co 

1.  79-16823/04892 

2.  34-059-21732-0014 

3.  108 

4  Appalachian  Exploration  Inc 

5.  P  Lucas  »2 

6. 

7.  Guernsey,  OH 

8.  3.0  million  cubic  feel 

9.  August  16.  1979 

10.  East  Ohio  Gas  Co 


79-16824/04893 

34-059-21971-0014 

108 

Appalachian  Elxploration  lnc 

E  Gadd  =1 


Guernsey,  OH 

4.0  million  cubK  feet 

9.  August  16.  1979 

10.  The  CI  ay  era  ft  Co 

1.  79-16825/04894 

2.  34-157-21796-0014 
3.108 

4,  Appalachian  Exploration  Inc 

5.  Fisher  ai 
6. 

7.  Tuscarawas.  OH 

8.  5.0  million  cubic  feel 

9.  August  16.  1979 

10.  East  Ohio  Gas  Co 

1.  79-16826/04895 

2.  34-059-21938-0014 

3.  108 

4.  Appalachian  Exploration  Int 

5.  M  Edwards  «1 
6. 

7.  Guernsey,  OH 

8.  15.0  million  cubic  leel 

9.  August  16,  1979 

10.  Wheeling-Pittsburg})  Steel  Co 


79-16827/04896 

34-157-21708-0014 

108 

Appalachian  Exploration  liic 

Galbraith  «1 


Tuscarawas.  OH 

8.  7.0  million  cubic  feel 

9.  August  16, 1979 

10.  East  Ohio  Gas  Co 
1.  79-16828/04898 
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2  J4-i5^-2::j:i9-ooi4 

3.  108 

4   .-\n;>.il,<(  hiiin  F-xploration  Inc 

3  I  jl.i:;J  Kverhard  =^1 

6 

B  4  0  mi!!icin  cubic  feet 

4  Ai;gust  16.  ig^Q 
10  T.ne  Clciyc.rdft  Co 

1  '<>-16H29/048a9 

2  i4msa-2 1936-001 4 

3  \r,d 

4  .-XppaUu.hidn  Explo-ation  Inc 

5  Carren  «2 
6 

('.ut-rnsey.  OH 

8  4  0  Tiillion  cubic  feet 

9  .-Xi.'iiist  lb.  IQ^O 

10  VVih-cl.ng  P:ttshu.-gh  S'ee!  Co 

1  '4-ir>H!();&4(XX) 

2  .i4-137-2194:i-t)C14 

3  108 

4  .^ppdlcl(;hi<i;l  P\p!orri';on  Inc 

5  IBr^'ver  =1 
b 

~    1  -!''>.  irdUci.i.  OH 

8  70  million  cubic  feet 

9  .A'u-i^r  16   19"9 

10  Fa,t  Ohio  Gas  Co 

1  '^-1B«3 1/04401 

2  34-15:'-22371-0();4 

3  103 

4  .-Xppal.ichi.in  E\p[o'-a'i-ju  Inc 

5  Cui>;  r.ift  Zcihn.'^r  -1 
6 

7  Tu.srjr.irt.js.  OH 

8  '  0  n-.'lhon  cubic  feet 

9  .\:Aoyist  16.  19-9 

10  TheCidvcrdft  Co 
'.    ■'9-lf.8J2,'r>4902 

2  i4-i  i:--2-i()e8-(.K;u 

t  108 

!  Apprj!,ii,hi.ni  F.^pL/.-i'ion  Ir.c 

5  C:')i.*;s  =1 

t) 

~  \  :■.-■■   iidwas,  C^H 

8  MO  nnllioi!  cubi:   f-.-e( 

9  .•\;i;;;:sl  in.  ig:'y 

10  C} cinp.s  Corp 

1.  79-l(rf)33/049(J3 

2.  34^1, 37-21 41 5-00: 4 

3.  108 

4  .A.pp.iljchidn  Exploration  Inc 

"i  Udvulson  »\ 

b 

1  L..->(  dlrlVVri.i.  OH 

8  20  0  million  cubic  feet 
J  August  16,  1979 
10  East  Ohio  Gas  Co 

1.  79-16634/04904 

2.  34-05»-21 909-001 4 
'    108 

4  .Appal.ichJan  Exploration  Inc 

5  C  i  A  S<-.ovill  »l 
6 

7  Gurnsey.  OH 

8  4  0  niillion  cubu;  feet 
-I  .X.i^ust  lb.  1979 

10  flrtmiltoi!  Be3.,h 

1  ~y-!5835/'>4:\,i,3 

2  t4-15'-2198&-0i^l4 

3  108 

4  .-XpiMl.ii-hian  Exp;.'>rd':r>n  !p.c 
.3    r  Br..',>'r  =2 

6 


7,  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  .AujJust  16.  1979 

10,  East  Ohio  Gas  Co 
1    79-16836/04908 

2.  34-15:- -22449-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Bosley  -1 
6. 

7.  Tuscarawas  Ofi 

8.  7,0  million  cubic  feet 

9,  August  16.  1979 

10,  The  Belden  Brick  Co 
1.  79-16837/04909 
2. 34-157-21955-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Breehl-Fontana  #1 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  August  16.  1979 

10.  East  Ohio  Gas  Co 

1.  79-16838/04910 

2.  34-15"'-2263CMW4 

3.  108 

4.  Appaldchian  Exploration  Inc 

5.  Casteel  =2 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  August  16.  1979 

10.  Consolidated  Aluminum  Corp 
1   79-16839/04911 

2.  34-059-21 91 0-0(/l  4 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  C  I  A  ScoviU  #2 

6.  I 

7.  Guernsey,  OH     I 

8.  4.0  million  cubic  feet 

9.  .^agust  16.  1979 

10.  Hamilton  Beach 

1.  79-16840/04912 

2.  34-157-22437-0014 
3.108 

4.  Appalachian  Exploration  Inc 
5  Claycraft  *1 
6 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  August  16.  1979 

10.  The  Claycraft  Co 

1.  79-16841/04913     | 

2.  34-059-21893-0014 
3  108 

4.  Appalachian  Exploration  Inc 

5.  Mourer  *1 
6. 

7.  Guernsey.  OH 

8.  4.0  million  cubic  Ket 

9.  August  16.  1979 

10.  Wheeling-Pittsburgh  Steel  Co 

1.  79-16842/05325 

2.  34-009-21086-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Chddwell  #1 
6. 

7.  Athens.  OH 

8.  .5  million  cubic  feit 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-16843/05326 


2  34-009-20118-0014 

3  108 

4,  [oseph  J  Mihelic 
5  Wooley  =1 
6 

7  Athens.  OH 

8  ,4  million  cubic  fee! 

9,  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-16844/05327 

2   34-009-20730-0014 
3,  108 

4  Joseph  J  Mihelic 

5  Hansen  4^1 
6 

7  .•\thens,  OH 

8,  ,5  million  cubic  feet 

9  August  16.  1979 

10  Columbia  Gas  Transmission  Corp 

1  79-16845/05328 

2  34-009-00793-0014 

3  108 

4  !r)seph  J  Mihelic 

5  Kasler  =1 
b 

7  .Athens.  OH 

8  ,5  million  cubic  feet 

9  August  16.  1979 

10,  Columbia  Gas  Transmission  Corp 
1    "9-16846/05329 
2,  34-115-00649-0014 

3  108 

4  i>iseph  I  Mihelic 

5  Hdliowell  Parsons  JTl 
6 

7,  -Morgan.  OH 

8,  ,4  million  cubic  feet 
9  August  16,  1979 

10,  Columbia  Gas  Transmiswaa  Corp 

1.  ■'9-16847/05330 

2.  34-115-20534-0014 

3.  108 

4.  Joseph  J  Mihelic 

5  Hallowell  Woodyard  cri 
6 

7.  .Murgan.  OH 

8,  ,4  million  cubic  feet 
9-  .'\ugust  16.  1979 

10.  Columbia  Gas  Transm.iss'.xi  C.n-;3 

1.  79-16848/05331 

2.  34-115-00650-0014 
3.108 

4.  Joseph  J  Mihelic 

5.  Hopkins  Smith  -1 
6, 

7.  M')rgan.  OH 

8.  .7  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transrnisstan  Corp 

1.  79-16849/05332 

2.  34-115-20179-0014 
3.108 

4  Joseph  J  Mihehc 

5  Mcln'\re  ~1 
6. 

7.  Murgan.  OH 

8.  .2  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmissia«  Carp 

1.  79-16850/05333 

2.  34-009-24019-0014 
3   108 

4,  Joseph  J  Mihelic 

5,  Keirns  =1 
6. 
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7.  Athens,  OH 

8,  .5  million  cubic  feel 

9,  August  16,  1979 

10.  Columbia  Gas  Transmission  Corp 
1,  79-16851/05334 

2  34-009-21078-0014 

3  108 

4  Joseph  J  Mihelic 

5  K  1,  Keirns  -1 
6, 

7.  Athens.  OH 

8.  2.3  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16852/05335 

2.  34-115-20723-0014 
3  108 

4.  Joseph  J  Mihelic 

5  Benjamin  =1 

6. 

7,  Morgan.  OH 

8  1.4  million  cubic  feel 

9  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16853/05336 

2.  34-009-20246-0014 

3.  108 

4.  Joseph  J  Mihelic 
5  Mmgus  =1 

6. 

7.  Athens.  OH 

8.  .4  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16854/05337 

2.  34-009-203350-0014 

3.  108 

4.  Joseph  I  Mihelic 

5.  Mingus  =1 
6. 

7.  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission  Ccrp 

1.  79-16855/0.5338 

2.  34-009-20233-0014 
3  108 

4.  Joseph  I  Mihelic 

5.  Mingus  =1 
6. 

7.  Athens,  OH 

8.  .5  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16856/05339 

2.  34-115-20872-0014 

3.  108 

4.  Joseph  I  Mihelic 

5.  Watts -1 
6. 

7.  Morgan.  OH 

8.  2.3  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16857/05341 

2.34-009-21101-0014 

3.108 

4.  Joseph  J  Mihelic 

5.  Lins(;otl  =1 
6 

7.  Athens.  OH 

8.  ,6  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16858/05342 


2  34_(KHM.)i!'"98-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Fleming  =1 
6. 

7.  Athens,  OH 

8.  .6  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16859/05343 

2.  34-009-00783-0014 

3.  108 

4.  Joseph  J  .Mihelic 

5.  Glazier  =1 
6. 

7.  Athens,  OH 

8.  .6  million  cubic  feel 

9.  .August  16.  1979 

10.  Columbia  Gas  Tran.smission  Corp 

1.  79-16860/05344 

2.  34-009-00518-0014 
3.108 

4.  Joseph  J  Mihelic 

5.  Blackwood  =1 
6. 

7.  Athens,  OH 

8.  .5  million  cubic  feet 
9  August  16,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16861/05345 

2.  34-009-21099-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Nadroski  *1 
6. 

7.  Athens,  OH 

8.  .5  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16862/05346 
2  34-009-21159-0014 
3.108 

4.  Joseph  I  Mihelic 

5.  Loeffler  =  1 
6. 

7.  Athens.  OH 

8.  .3  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16863/0,5347 

2.  34-009-20684-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Lucas  -1 
6. 

7.  Athens,  OH 

8  6  million  cubic  feel 

9  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16864/0.5348 

2.  34-009-21116-0014 

3.  108 

4.  Joseph  J  Mihelic 
5  Mathews  -1 

6. 

7.  Athens.  OH 

8.  1.6  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-16865/05349 
2.  34-009-21300-0014 
3.108 

4  loseph  I  Mihelic 

5  Smith  =1 
6. 


7.  Athens,  OH 

8.  .3  million  cubic  feel 

9.  August  16.  19-9 

10.  Columbia  Gas  Transmission 

1.  79-16866/05400 

2.  34-075-21564-0014 
3.108 

4.  H  1  Smith  Oil  S  Gas  Inc 

5.  Judy-Jones  Unit  «1 
6. 

7.  Holmes,  OH 

8.  1.0  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission 
1.  79-16867/05401 

2, 34-119-22909-0014 

3.108 

4  H  1  Smith  Oil  &  Gas  Inc 

5.  French-McNeish  Uml  «1 

6. 

7.  Muskingum.  OH 

8.  4.0  million  cubic  feel 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission 

1.  79-16868/05402 

2.  34-119-22650-0014 

3.  108 

4.  H  1  Smith  Oil  &  Gas  Inc 

5.  J  Hamilton  Unit  vi 
6. 

7.  Muskingum.  OH 

8.  8.0  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission 

1.  79-16869/05548 

2.  34-031-0310a-0014 
3.103 

4.  H  &  S  Operating  Company 

5.  HRoahng*! 
6. 

7.  Coshocton.  OH 

8.  15.0  million  cubic  feet 

9.  August  16.  1979 
10. 

1.  79-16870/05549 

2.  34-059-22205-0014 
3.103 

4  H  &  S  Operating  Company 

5.  Ross  »1 

6. 

7.  Guernsey,  OH 

8.  24.0  million  cubic  feet 

9.  August  16. 1979 
10. 

1.  79-16871/05550 

2.  34-05&-22235-0014 

3.  103 

4.  H  &  S  Operating  Company 

5.  Elder  #1 
6. 

7.  Guernsey,  OH 

8.  24.0  million  cubic  feel 

9.  August  16. 1979 
10. 

1.  79-16872/05557 

2.  34-125-20039-0014 
3.103 

4.  Northern  Indiana  Producers 

5.  Woodward  «2 
6. 

7.  Paulding.  OH 

8.  .0  million  cubic  feet 

9.  August  16,  1979 

10.  Ohio-Northwpsi  I>\f-lrpm( 
1    -9-I68-J   05867 


Corp 


Coril 


Cod 


Cotp 
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2   34-ri'>-24(>81-0(n4 

:i  Mi 

4  V\  i'ii.s'im:  D'l  {4  De\eliipmen!  Corp 

5  \,\h;!f  =4 
6 

7.  Muskl^t!'.i.^l,  Oil 

8  14.6  million  CLibic  feet 

9  Aii<^;;st  Ifi   ig"!) 

ID 

1     '^^  Iti^'.i,  05()J.i 

2.  34-n9-:466.MX);4 

3.  103 

4.  Fortune  f;  is  irui  Oi!  Inc: 

5.  Miirgarc!  Crpwfr  »1 
6 

"  Muskingum.  OH 

8.  30  0  million  cubic  feet 

9  Aii«i,.st  !(j.  19"9 

10  Edst  Ohio  Gag  Ciornpiiny 
1    7^16875./059J4 

2.  34-133-2Vm4-4Xil4 

3.  103 

4.  Clinloii  S,uuls  .\,iturai  Resource  Croup 
0.  Rulhermi'il  »; 

6. 

7  Port  igo,  OM 

8  10.0  million  cubic  feet 
^  .August  16   1979 

10 

1  79-16876,  OfiyiiO 

-  34- 1 33-209 ,!3-00 14 

I  103 

4  Clinton  S.i'ui.s  ,\,itui-cii  Rtjsource  Croup 

5  Crane  Unit  »2 
6 

"    Pi",  i?    OM 

^   10.1)  miilior  iH:bi\-  feet 
'f   Augu.st  16    14'"4 

M 

1  ~9- !'ifl~^,' 05927 

2  :>4    l.^.i    2i)tij:'-<»0!4      . 
J    liJJ 

4   K  ST  Oil  <<  Cas  Ck)  In,; 

n   W;iNh  !p-.i,.-  jn^h  s.  hoo!  ^4 

h 

~   S-ifmii.  OH 

ft    )t)  il  iniliion  ;:ui)ii    feel 

^    .A,;^ Lit  16.  1979 

10  K-ia!  Ohio  C«»  Co 

1  79-10H78/0592d 

2  '<4-lS.i-2(r.t;5-(«;4 

i  : ' )  i 
4  K  S  r  Oi!  t  (;  ,,  'Jo  Inc 

3  Stranien  »! 
6. 

7  Summit.  OH 

H   "2  0  niillion  cubic  feet 
"^   .Xuu'.ist  16.  19''9 
!()   K.i-t  OiMoCns  Co 

1.  '■9-lWi79/059iig 

2.  .34-1 13 1-2347 1-0014 
,i    !(M 

4  jof  i.  Si  iinm.sh.'r 

5  .ArclLt-  'A  illiciiion  =^3 
6 

(^o.shocton.  OH 

8  20  0  iiillion  ctitiic  feet 

9  .A.iyus'  lb    19^1 

ID 

1  "9    UiHJtfl.  95980 

2  i4^Jri3-22ti02-0014 

3  lOj 

4  loluison  i)rillini;  Co 

,=)   RoluTt  RdnioiKiiion  «3 
o 


7.  Knox  OH 

8.  3.0  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16881/05981 

2.  34-157-23317-0014 

3.  103 

4.  Orion  Energy  Corp 

5.  Gilt  ^2 
6. 

7.  Tuscarawas.  OH 

8.  20.0  million  cubic  feet 

9.  August  16.  1979 

I 

1.  79-16882/05982' 

2.  34-045-20599-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 

5.  McLaughlin  *3  10004-3 
6. 

7.  Fairfield.  OH 

8.  3.7  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16883/01283 

2.  34-157-21358-0014 
3.108 

4.  Mineral  Leasing  Inc 

5.  Dan  Guspyt  ttl 
6. 

7.  Tuscarawas.  OH 

8.  2.7  million  cubic  feet 

9.  August  16,  1978 

10.  Columbia  Gas  TransBiissioa  Corp 


79-16884/01285 

34-059-21407-0014 

108 

Mineral  Leasing  ^c 

Yakubk  v\ 


1 
2 
3 
4 

5. 
6. 

7.  Guernsey.  OH 

8.  11.3  million  cubicjfeet 

9.  August  16.  197B 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16885/01413 

2.  34-169-00069-0014 

3.  108 

4.  David  Shafer  Oil  Producers  [nc 

5.  VV  Carmony  *2 
6. 

7.  Wayne.  OH 

8.  4.4  million  cubic  ffet 

9.  August  16.  1979 

10.  Columbia  Gas  TijansMissioa  Corp 

1.  79-16886/01414 

2.  34-075-00195-0014 

3.  108 

4.  David  Shafer  Oil  Producers  Inc 

5.  J  Smith  =1 
6. 

7.  Holmes.  OH 

8.  .3  million  cubic  fej 

9.  .August  16.  1979 

10.  Columbia  Gas  Trtnsmission  Corp 

1.  79-16887/01415 

2.  34-075-20435-0014 

3  108 

4  David  Shafer  Oil  Pf-oducers  Inc 
5.  I  Smith  tt3 
6, 

7.  Holmes.  OH 

8.  .3  million  cubic  fee 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 
1   79-16888/0141S 


4 


2.  34-103-21934-0014 

3.  108 

4.  David  Shafer  Oil  Producers  inc 

5.  Dieter-Tritf  =2 

6.  I 

7.  Medina,  OH 

8.  .4  million  cubic  fee* 

9.  August  16.  19~9 

10.  Columbia  Cas  Trdnsmission  Corp 

1.  79-168889/01463 

2.  34-059-20912-0014 
108 

Mineral  Leasing  Ini: 
Rector  »1 


Guernsey.  OH       | 
18.2  million  cubic  feel 
August  16.  1979 

10.  Columbia  Gas  Transmissi.io 

1.  79-16890/01646 

2  34-009-00-97-0014 


XJfp 


108 

Joseph  J.  Mihelic 

Gardner  #2 


Athens.  OH 

■3  million  cubic  feet 

August  16.  1979 
10.  Columbia  Gas  Transmit.si  m  Corp 
1.  79-16891/01554 

34-115-00662-(W14 

108 

Joseph  J.  Mihelic 

George  Junes  #1 


79-16893/01663 

34-009-00791-0014 

106 

Joseph  J  Mihelic 

LinscotI  *1 


Morgan.  OH 

•2  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission  Clarp 

1.  79-1G892/01662 

2.  34-115-20104-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Dale  *2 
6. 

7.  Morgan.  OH 

8.  .7  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmissijn  Corp 
1 
2 
3 
4 
5. 
6. 

7.  Athens.  OH 

8.  .6  million  cubic  feet 

9.  AufiusI  16.  1979 

10.  Columbia  Gas  Trartsmission  Corp 

1.  79-16894/01664 

2.  34-00<^2025&-0014 

3.  108 

4  Joseph  J  Mihelic 
5.  Phillips  a-3 
6 

7.  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August  16.  1979 

10  Columbia  Gas  Transmission  Corp 
1.  79-1 6995/01  fi65 

2.34-009-20117-0014 

3.  108 

4.  Joseph  J  M:hf'lic 

5.  Kasler  =1 
6. 
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7,  ,\;hens   OM 

8    5  nii!i,r).n  cubic  feet 

9.  .August  16,  1979 

10  Columbia  Gas  Transmission  Cerp 

1   79-16896/01666 

2.  34-009-20432-0014 

3.  108 

4.  Joseph  1  .Mihelic 
5  SiigrtT  Cm'cK  =1 
6. 

7.  Athens.  OH 

8.  .7  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16897/01667 

2.  34-009-21244-0014 

3.  108 

4.  Joseph  ]  Mihelic 

5.  Loeffler  =1  (Lease  5) 
6. 

7.  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16898/01668 

2  34-009-00792-0014 

3  108 

4.  Joseph  J  Mihelic 

5.  Linscott  ^2 
6. 

7.  Athens.  Oil 

8.  .6  million  cul)ic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16899/01669 

2.  34-009-00794-0014 

3.  108 

4.  Joseph  I  Mihelic 

5.  Linscott  ~2 
6. 

7.  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16900/01670 
2. 34-115-20669-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Mosier  Grimes  *3 
6. 

7.  Morgan,  OH 

8.  .4  million  cubic  feet 

9.  August  16.1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16901/01685 

2.  34-009-20327-0014 
3.108 

4.  Joseph  J  Mihelic 

5.  Calhoun  «1 
6 

7.  Athens.  Oil 

8.  .6  million  cubic  feet 

9.  August  16.  1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-16902/01686 

2.  34-009-H)0498-a)14 

3.  108 

4.  Joseph  ]  Mihelic 

5.  (La\e:i.  1  =2  Brawley 

6. 

7.  Athens.  OH 

8.  .6  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Tr.insmissinn  Corp 
1.  79-16903/01687 


2.  34-009-00799-0014 

3.  108 

4.  Joseph  J  ^tihelic 

5.  (Lavelle)  «1  Brawley 
6. 

7.  Athens.  OH 

8.  .6  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission 
1   79-16904/01688 

2.  34-11.5-00466-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Dawson  *1 
6 

7.  Morgan.  OH 

8. 1.0  million  cubic  feet 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission 

1.  79-16905/01689 

2.  34-115-00645-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Embree  -1 
6. 

7.  Morgan,  OH 

8.  .5  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission 

1.  79-16906/01690 

2.  34-009-21170-0014 

3.  108  . 

4.  Joseph  J  Mihelic 

5.  Loeffler  ~1  [Lease  4) 
6. 

7.  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission 

1.  79-16907/01691 

2.  34-009-21097-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  lloward  -1 
6 

7.  Athens,  OH 

8.  .5  million  cubic  feet 

9.  August  16,  1979 

10.  Columbia  Gas  Transmission 

1.  79-16908/01702 

2.  34-00920189-0014 

3.  108 

4.  Joseph  )  Mihelic 

5.  Linscott  ~2 
6. 

7.  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August.  16,  1979 

10.  Columbia  Gas  Transmission 

1.  79-16909/01703 

2.  34-009-00786-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Dean  =3 
6. 

7.  Athens.  OH 

8.  .4  million  cubic  feet 

9.  August.  16,  1979 

10.  Columbia  Gas  Transmission 

1.  79-16910/01704 

2.  34-009-4X1- 8--(Kll  4 
3   108 

4.  Joseph  J  Mihelic 

5.  Dean  =4 
6. 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


J 


7.  Athens,  OH 

8.  4  unillion  cubic  feet 
9  August.  16.  1979 
18  Columbia  Gas  Transmission  Coi 

1.  79-16911/01705 

2.34-009-00785-0014 

3.108 

4.  Joseph  J  Mihelic 

5.  Dean  *2 
fi 

7.  Athens.  OH 
8  .4  million  cubic  feet 

9.  August,  16.  1979 

10.  Columbia  Gas  Transmission  Con  i 

1.  79-16912/01706 

2.  34-009-21114-0014 
3.108 

4.  Joseph  I  Mihelic 

5.  (Lavelle)  «4-Brawley 
6. 

7.  Athens.  OH 

8.  6  million  cubic  feet 

9.  August.  16.  1979 
10  Columbia  Gas  Transmission  Corp 

1.  79-16913/01707 

2.  34-009-21108-0014 

3.  108 

4.  Joseph  J  Mihelic 

5.  Wolf»l 
6. 

7.  Athens,  OH 

8.  5  million  cubic  feel 

9.  August,  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-16914/01708 

2.  34-009-21179-0014 
3.108 

4.  Joseph  )  Mihelic 

5.  Wolf  =2 
6. 

7.  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August.  16.  1979 

10.  Columbia  Gas  Transmission  Co^p 

1.  79-16915/01709 
2  34-009-21094-0014 

3.  108 

4.  Joseph  I  Mihelic 

5.  Keirns  =1 
6. 

7.  Athens,  OH 

8.  .5  million  cubic  feet 

9.  August.  16,  1979 

10.  Columbia  Gas  Transmission  Ccrp 

1.  79-16916/01710 

2.  34-009-21295-0014 

3.  108 

4.  Joseph  )  Mihelic 

5.  Wooley  «1 
6. 

7.  Athens,  OH  | 

8.  .5  million  cubic  feet 

9.  August.  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16917/01711 

2.  34-009-20431-0014 

3.  108 

4  Joseph  J  Mihelic 
5.  Wooley  ^2 
6. 
7  Athens.  OH 

8.  .5  million  cubic  feet 

9.  August.  16.  1979 

10  Columbia  Gas  Transmission  Corp 

1    "9-169:8,'01"13 


54094 


Federal  Register  /   Vol.  44,  No.  182  /  Titesday.  September  18.  1979  /  Notices 


:    U    1  iV  J!Hfitt-iKH4 

3    i;« 

4.  Jos-  v'h  ,  NMi.-i'  . 

5     I  !.(.!   -s    3! 

6 

:'   M.)r:^;in,  OH 

8.  .2  million  cutiic  feH 

9.  Aiij,'!.s<,  16,  vjrv 

10  Colum'K.i  i',i\s  I'ioiiinii^i  ,ii  ,„«rjj 

1,  'y-; 'i»i!  4  (ii'sTi 

2   34-<«f<  ■•'^'((wjioi* 

3.  1()H 

4  jo-s.'f.h  ;  >!.ht  (h 

5.  fid.lllUT  <f1 

6 

7  Athens.  Of  I 

fl    3  million  cub"   '»^" 

9  Augii.st.  16,  xr-i 

10.  Coiunihia  Gd«  1  ricun, .*■.,. rr     "  >,( 

i.  7<i-\mMimn 

2   34-103-21<J2»    11(1  » 

.1   106 

4   Dnvid  Shafer  OW  (»r-jduf:t,-rs  Inc 

5.  Horn  Unit  »1 

6 

7.  Medina.  ()fi 

8.  5.3  million  cubic  feet 

9.  Ai:gu.st.  16,  1979 


10.  Columbia  Gas  TrHn-<rpi. 


!TJ 


1  79-16921/021)71 

2  34-05.S-.,•le).l(^-lK»i^ 

3  !0« 

4  IVtro  (.evv's  Corporation 
?i  Miller  #1  I  D 

6 

7  Gedijga.  OH 

8.  4.2  nuiiion  cubic  feet 

9  AuiHist,  16,  1979 

10.  C./lunibiH  Gas  Transmission  Corp 

1  79-16922/ai9(i7 

2  34-127-..i42fa«-iX/14 
;    103 

4  Custom  Industries  Inc 

5  lack  1.  Treadway  <r? 
b 

7   fVrry   OtI 

H   Wi  0  malum  cubic  feet 

-s   Auj^ust.  18,  1973 

iO  Coluinbi;<  Gas  Transnussion  Corp 

1.  79~lf,<)23/(T:i«08 

2  34-12"  242(i6-Or>U 

3  103 

4  Custom  Industries  Inc 
.">.  Rutti  Waft«  #3 

6 

7.  Perr>.OH 

8.  3b.O  million  cubic  ft^et 

9.  August.  16.  1979 

to 

1. 79-  iee24;i>Jt  n 

2.  34-157-.>2334-00I4 

3.  \m 

4  W  1  '.mi'h  Oil  K  Gas  Inc 

5  D  Hiirtiey  #1 
6 

7  TuscirawHs,  OH 
fl.  4  0  .riiUion  cubic  feet 

9.  Aagust,  16.  1979 

10.  0<foid  Gas  Transmisuion  Corp 
1  79-1892.5,'04404 

2.  34-1.57-221.50-0014 
3.108 

4.  H  I  Snu'h  Oil  K  Gas  !nc 

5.  McCune  #1 
6 


7  Tuscarawas.  OH 

8  4.0  million  cubic  feef 

9  August.  16.  1979 

10  Oxford  Gas  Transf.«w  ui  Ton-) 
1    79-16926/04406 

2.  34-157-2)599-0014 

3.  108 

4.  H  I  Smith  Oil  4  Gns  Inc 

5.  L  Elliott  #1 
6. 

7.  Tuscarawas.  Oil 
B.  1.0  million  cubi  feef 

9  Aupust.  16.  197# 

10  Columbia  Gas IrHnsiniswcw  Ckirp 
1   79-16927/04408 

2.  34-075-22043-0014 

3.  108 

4.  H  1  Smith  Oil  4  Gas  In»- 

5.  Snvder  #4  i 
6. 

7.  flolmes.  OH      I 

8.  10  million  cuWd  feet 

9.  August,  16.  1979 

10.  East  Ohio  Gas  Compuny 


79-16928 '01409 

34-075-21335-0014 

108 

H  I  Smith  Oil  &  pa*  Uic 

E  Miller  #1 


1 
2 
3 
4 

5 
6. 

7.  Holmps.  OH 

8.  2.0  million  cubicj|feef 

9.  August  16,  1979 

10.  Columbia  Gas  T-'in;wiii.ji,«,  Corp 
1.  79-16929/04410 

2  34-169-20988-0014 

3.  108 

4.  H  1  Smith  Oil  S  Ga.s  Inc 

5.  F  jcntes  *1 
6. 

7.  Wayne.  OH 

8.  4  0  million  cubicfeet 

9.  August  16.  1979 
10  Columbia  Gas  Tfr-insmission  Corp 

1.  79-16930/04412 

2.  34-157-;i;i75<f-0oi4 

3.  108 

4.  H  1  Smith  Oil  &  f}as  Inc 

5.  Oaklief  #1 
6. 
7.  Tuscarawas.  OH 

6.  1.0  million  cubic 

9.  August  16.  1979 

10.  Columbia  Gas  T 


79-16931/04413 

•34-059-21423-001  \ 

106 

H  I  Smith  Oil  &  cfc»  Inc 

A  Porter  #1 


eel 

ansmission  Corp 


3 
4 
5 
6. 

7.  Guernsey,  OH 

8.  5.0  million  cubic  (Jet 

9.  Aucu.'Jt  16.  iy79 

10.  East  Ohio  Gas  C  mipany 
1   79-16932/04414 

2.  34-157-22170-001 

3.  108 

4  H  I  Smith  Oil  &  Cis  Inc 
5.  R  Georye  #1 
6. 
7.  Tuscarawas.  OH 

8  7.0  million  cubic  f4et 

9  August  16.  1979 
10.  Oxford  Gas  Transmission  Co 
1   79-18933/04415 


2.  34-1 57-24~f)9 -0014 
3   108 

HlSmit.h  Oil  «,  (,as  ln._ 

R  Hursfv  ~  I 


Tuscarawas,  OH 
40  million  cubic  fe.jr 

9.  August  16,  1979 

10.  Oxford  Gas  Tran.smi^.si-wi  (Ut 
1   79-16934/04416 
2.  34-075-21305-0014 

3  108  j 

4  H  I  Smith  Oil  &  (Jas  Int 
5.  E  Yoder  #1 
6. 

7  Holmes,  OH 
8.  1.0  million  cubic  feet 
9  August  16,  1979 

10.  Columbia  Gas  Ti-ansmiSbu,*  Uap 

1.79-16935/04417 

2.34-103-21114-0014 


108 

H  1  Smith  Oil  &  Ges  Inc 

J  M  Steele  #1 


'■1  t  ii»rp 


Medina,  OH 

■5  million  cubic  feet 

9.  August  18,  1979 

10,  Columbia  Gas  Tr.ir.;«;,,s-^ 
1.79-16930/04418 

2.34-169-21097-0014 

3.  108 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  O  Yeagley  #1 
6 

7.  Wayne.  OH 

8.  2.0  million  cubic  fijet 

9.  August  16.  1979 

10.  Columbia  Gas  Trtinsmission  f:o.-p 

1.  79-16937/04419 

2.  34-169-21523-0014 

3.  108 

4.  H  I  Smith  Oil  &  Gab  Inc 

5.  A  Elliott  #1 
6. 

7.  Wayne,  OH 

8.  3.0  million  cubic  febf 

9.  August  16.  1979 

10.  Columbia  Gas  Trainrms^iuo  i.on' 
1.79-10938/04420 

2.  34-I39-20268-0(n4 

3.  108 

4.  H  I  Smith  Oil  &  Gamine 

5.  Remy  #1 
6. 

7.  Richland,  OH 

8.  6.0  million  cubic  fe^t 

9.  August  16.  1979 

10.  Columbia  Gas  Trahsmission  Coq» 

1.  79-16939/04421 

2.  34-157-21786-0014 

3.  108 

4.  H  I  Smith  Oi!  &  Gaaj  Inc 

5.  Mizer  #1-8 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feef 

9.  August  16,  1979 

10.  Columbia  Gag  Tra^sniission  C<«-p 

1.  79-16940/04422 

2.  34-075-22008-0014 
3.108 

4  H  I  Smith  Oil  &  Gas  Inc 
5.  Snyder  #3 
6. 


Federal  Register   /  Vol.  44.  No.  182  /  Tuesday,  September  18.  1979  /  Notices 


54095 


7  Holmes.  OH 

8  1.0  million  cubic  feet 
9.  August  16.  19~9 

10  East  Ohio  Gas  Company 

1.  79-16941 /04423 

2.  34-005- ^14'-i4  -1)1)14 

3.  108 

4.  H  I  Snii'.ri  Oi:  \  (...s  In. 
5  .Atterri(j!  =1 

6. 

7.  Ashldnd.  OH 

8-  10  rr^.Mion  cuhu  feet 

9.  .Aug;. St  IB,  l'r9 

10-  Columiiia  Gas  Transmission  Corp 

1.  79-16942/04424 
2-  34-0"5-214r)9-0014 

3.  108 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  Biov\n  =1 
6. 

7.  Holmi^b.  Ull 

8.  2.0  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-16943/04425 
2.34-075-21313-0014 

3.  108 

4.  H  1  Smith  Oil  «>  Gas  Inc 

5.  Clell  Maxwell  «^1 
6. 

7.  Holmes.  OH 

8.  1.0  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Tran-na-nioi  '"<!rp 

1.  79-16944/04426 

2.  34-119-22722-0014 
S.  108 

4.  H  1  Smith  Oil  &  Gas  Inc 

5.  J  Hamilton  »2 
6. 

7.  Muskingum.  OH 

8.  8.0  million  cubic  feel 

9.  August  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-16945/04815 

2.  34-157-21689-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Buss  =1 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feel 

9.  August  16,  1979 

10.  Ea.'it  Ohio  Gas  Co  ■  . 

1.  79-1694L./04816 

2,  34-157-22.309-0014 

3  108 

4  \ppaiachian  Exploration  Inc 
,')   Bt'iden  Bnck  -6 

6. 

7,  Tuscarawas.  OH 

j-t   "0  n,,:'     '":  cubic  feel 

9.  .\u>!^s;  ib,  1979 

10,  Thr  Btjlden  Brick  Co 


Texas  Railr',,iJ  Coniniissn'n 


Oil  and  Gas 


Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name 

7  Cour.'y.  State  or  block  No. 
B.  Esf.matcd  annual  volume 


9  Date  received  al  FERC 
10.  Purchaser(s) 
1.  79-16957/02767 
2. 42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3722 
6  McElroy 

7.  Crane.  TX 

8.  .0  million  cubic  feet 

9.  August  15,  1979 

10.  Phillips  Petioleum  Co 

1.  79-16958/02768 

2.  42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3720 

6.  McElroy 

7.  Crane.  TX 

8.  .0  million  cubic  feet 

9.  August  15.  1979 

10.  Phillips  Petroleum  Co 

1.  79-16959/02769 

2.  42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  Well  No  3713 

6.  McElroy 

7.  Crane.  TX 

8.  12.0  million  cubic  feel 

9.  August  15,  1979 

10.  Phillips  Petroleum  Co 

1.  79-16900/02770 

2.  42-103-(XKX)0 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  Well  No  3711 

6.  McElroy 

7.  Crane.  TX 

8.  6.0  million  cubic  feel 

9.  August  15.  1979 

10.  Phillips  Petroleum  Co 
1.  79-16961/02771 

2  42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  North  McElroy  Unit  No  3706 

6.  McElroy 

7.  Crane.  TX 

8.  .0  million  cubic  feel 
9  August  15.  1979 

10.  Phillips  Petroleum  Co 

1.  79-16962/02772 

2.  42-10:MXXHX) 

3.  103 

4.  Getty  Oil  Company 

5  N  McElroy  Unil  Well  No  4115 

6.  McElroy 

7.  Crane.  TX 

8.  2.0  million  cubic  feet 

9.  August  15.  1979 

10.  Phillips  Petroleum  Co 

1.  79-16963/02751 

2.  42-103-00000 

3.  103 

4  Getty  Oil  Company 

5.  N  McElroy  Unit  No  4423 

6.  McElroy 

7.  Crane.  TX 

8.  .0  million  cubic  feet 
9  August  15.  1979 

10.  Phillips  Petroleum  Co 

1.  79-16964/02752 

2.  42-103-00000 


3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3761 

6.  McElroy 

7.  Crane,  TX 

8.  ,0  million  cubic  feel 

9.  August  15.  1979 

10  Phillips  Petroleum  Co 

1. 79-16965/02753 

2.  42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3759 
6  McElroy 

7.  Crane.  TX 

8.  3.0  million  cubic  feet 

9.  August  15.  19~9 

10.  Phillips  Petroleum  Co 

1.  79-16966/02754 

2,  42-103-OOaiO 
3.103 

4  Getty  Oil  Company 

5.  N  M"cElroy  Unit  Well  No  3757 

6-  McElroy 

7.  Crane.  TX 

8.  4.0  million  cubic  feet 

9.  August  15.  19"9 

10.  Phillips  Petroleum  Co 

1.  79-16967/02755 

2.  42-103-00000 

3.  103 

4  Getty  Oil  Company 

5.  N  McElroy  Unil  No  3736 

•  McElroy 

7.  Crane,  TX 

8.  .0  million  cubic  feet 
8.  August  15,  1979 

10.  Phillips  Petroleum  Co 

1.  79-16968/02750 

2.  42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3734 

6.  McElroy 

7  Crane,  TX 

8.  4.0  million  cubic  feet 

9.  August  15,  1979 

10.  Phillips  Petroleum  Co 

1.  79-16969/02757 

2.  42-103-00000 

3.  103 

4.  Gettv  Oil  Company 

5.  N  McElroy  Unil  No  3729 

6  McElroy 

7  Crane.  TX 

8  .0  million  cubic  feel 

9  August  15.  1979 

10.  Phillips  Petroleum  Co 

1.  79-16970/02758 

2.  42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  Well  =3752 

6.  McElroy 

7.  Crane.  TX 

8  10.0  million  cubic  feet 

9  August  15.  1979 

10.  Phillips  Petroleum  Co 

1.  79-16971/02759 

2.  42-103-00000 

3.  103 

4  Getty  Oil  Company 

5  N  McElroy  Unit  Well  =3750 

6  McElroy 
7.  Crane  TX 
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9   Augusi  15,  197fl 

;0  Phillivs  Pft.-^iauni  Cj 

2.  42-10,i-.*>)iM 

3  103 

4  Gett>  Ou  CAi:j.p-i\f 

5  N  M<:F.!ru>  unu  No  tT*$ 

6  McEIroy 

7  Ciane.  TX 

8  .0  million  cubic  feet 

9  AugusJ  15.  1979 

10.  Phillips  Petrolettni  Cm 
1. 79-16973/02761 

2  42-103-00000 

3  103 

4  Getty  Oil  Company 

5  N  McEiroy  Unit  No  3741 

6.  McEirny 

7.  Crane.  TX 

8  0  million  cubic  feet 

9  August  15,  1979 

10.  Phi!!:ps  Petrole<jm  €• 

1  79-16974/02702 

2  42-103-1)0000 

3  103 

4  Getty  Oil  Company 

5  N  McElroy  Unit  Weil  t-la  \szz 

6  M(  EIroy 

7  Crane.  TX 

8  :!0  0  million  cubic  feel 

9  Augu.st  15.  1979 

10  Phillips  Petrdeum  Ce 

1.  79-lfi975/0270.1 

2.  42-iat-0CrfK)0 

3  103 

4  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3794 

6.  McEIroy 

7  Crane.  TX 

8  0  million  cubic  feet 

9  Augcsf  15.  1979 

10  Phillips  Petroleum  Co 

1  79-16976/02773 

2.  42-1 0,1 -i-)>v>;)0 

3.  io;i 

4  Gp'*y  Oil  CompHny 

5  N  McEiroy  unit  well  No  4131 

6  McElrov 

7  Crane.  TX 

8  7.0  million  cubic  fee* 

9.  Aiifiiist  15.  •■3."J 

10.  Phillips  !'■  ((  ,i.-w7-  '■  ,'■  ui"-, 

1  79-1^-^/02249 

2  42-J7>~  !,';  iM) 
f   103 

4  Gas  Producing  En(,?r,jris'f,  inr 

5  Bivins  17-9  RO 

6.  WfSt  Panhandle  R,:\.<  C;ive 

7.  Potter.  TX 

rf  7.0  million  cubic  feet 

-'   Au£;ii8t  15,  1979 

10.  Colorado  Interstate  Gas  Co 

1   79-16078/1)22.50 

2.  42-375-30300 

i   103 

4  Gd.s  PnniiiriHL;  ."-'.I'Hfiinsot.  In.- 

5  fiivinti  17-10  R(.l 

fj   West  Ptinhnndlt'  RtxJ  Cave 
7   Poller  TX 

8.  3.0  million  culm:  fei-t 
9  A'.;,;ust  15,  197S 

TL).  Colorado  Interstate  Cms  Co 
1    73-10HCy/022Sl 


I  I 
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.  79-16982/022.54 

42-375-30606 
.  103 

Gas  Producing  EnliM-prises  lac 


2.  42-375- :io:v4<) 
3   103 

4.  Gas  Produt:ing  Kntarprwes  lac 

5.  Bivins  17-n  RO 

6  West  Panhandle  Red  Cave 

7.  Potter.  TX 

8.  6.0  million  cubic  feet 
9  August  15.  1979 

10.  Colorado  Interstate  Gas  Co 

1   79-16980/02252 

2.  42-375-30346 

3   103 

4.  Gas  Producing  Enterprises  tec 

5' Bivins  21-6  RO 

6  West  Panhandle  Red  Cave 

7.  Potter.  TX 

8  1.0  million  cubic  feet 

9.  August  15.  1979 

10.  Colorado  Interstate  Gas  Co 

1  79-16981/02253 

2  42-375-30345  | 

3.  103         ' 

4.  Gas  Producing  Rnferpnsei  iac 

5.  Bivins  21-7  RO 

6  West  Panhandle  Red  Cave 

7.  Potter.  TX 

8.  2.0  million  cubic  fee* 

9.  August  15.  1979 
10  Colorado  Intestate  Gas  Co 
1 
2 
3 
4 

5.  Bivins  8-26  RO 

6.  West  Panhandii  Red  Cave 

7.  Potter.  TX 

8.  14.0  million  cub|c  feet 

9.  August  15.  1979 
10  Colorado  Interstate  Ga«  Co 

1.  79-16983/02213 

2.  42-{X)3-00000 

3.  108 

4.  Adobe  Oil  &  Gafi  Coqjoratio* 

5.  Lineberry  A  No  I 

6.  Union 

7.  Andrews.  TX 

8.  11.5  million  cubip  feet 

9.  August  15,  1979 

10.  Phillips  Petrolejim  CompOTy 
1   79-16984/02227 
2. 42-105-00488 

3.  108 

4.  Sohio  Natural  Resources  Co 

5.  Scott  *1 

6.  Ingham  (Devonij  n) 

7.  Crockett.  TX 

8.  16.8  million  cubt^  feet 
9  August  15.  1979 
10.  El  Paso  Naiura^Gas  Co 

1.  79-16985/022.36 

2.  42-195-00000 

3  108 

4.  Monsanto  Comp  iny 
Sanders  #1  RRC^283»8 
Hansford  (Lower  Morrovrf 

.  Hansford  County.  T.X 
15.0  million  cubic  feet 
August  15.  1979 
10.  Northern  Natural  Gait  Cmnpaay 

1.  79-16980/02237  | 

2.  42-375-30618   | 

3.  103 

4  Gas  Producing  Eaterpr:**  Lnc 

5.  Bivins  8-6  RO 

6.  West  Panhandle  R,d  Cave 


7  Potter  TX 

8  20.0  million  cubic  feet 

9  .August  15,  1979 

10  Colorado  Interstate  G>««  Or 

1  79-16987/02238 

2  42-375-30()20       , 

3  103  ' 

4.  Gas  Producing  Snterpnse-.  J«c 

5.  Bivins  8-9  RO 

b  We.s!  Punhcindle  Red  C.^«<> 

7.  Poller.  TX 

8.  13.0  million  cubic  f.=>»t 

9,  August  15.  1979 

10,  Colorado  Interstate  Crri* 

1.  79-16988/02239  I 

2.  42-375-30349       ■ 
3  103 

4.  Gas  Producing  Rnttrpnse*  iac 

5.  Bivins  8-10  RO 

6.  West  Panhandle  Red  Cav*- 

7.  Potter.  TX 

8.  5.0  million  cubic  feet 

9.  August  15.  1979 

10.  Colorado  Intprst«tf  Chs  O, 

1.  79-16969/02240 

2.  42-375-30351    I 

3.  103 

4.  Gas  Producing  Enis-rpnsiis,  [nr. 

5.  Bivins  8-12  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter.  TX 

8.  6.0  million  cubic  ft'et 

9.  August  15.  1979 

10.  Colorado  Inters'.it^-  r;-is  f^n 

1.  79-16990/02241 

2.  42-375-30359 

3.  103  I 

4.  Gas  Producing  Enturp^s-*  is,.. 
5  Bivins  8-13  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter.  TX 

8.  9.0  million  cubic  ffcet 

9.  August  15,  1979 

10.  Colorado  Inters'ijf-  .  .i  ,  Co 
1    79-16991/02242 
2.  42-375-30341 
3.103 

4.  Gas  Producing  i-jH.^.Tpnse;,  Inc 

5.  Bivins  8-16  RO 

6.  West  Panhandle  Red  Cavi-: 

7.  Potter,  TX 

8.  3.0  million  cubic  feei 
9  August  15,  1979 

10.  Colorado  Interstate  Gas  Co 
1   79-16992/02243 

2.  42-375-30354  I 

3.  103 

4.  Gas  Produang  Enti  rpr  set;  ibi 

5.  Bivins  8-17  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX 

8.  9.0  million  cubic  fctrt 

9.  August  15,  1979 

10.  Colorado  Interstate  Gas  Ca 

1.  79-10993/02244 

2.  42-375-30357     i 

3.  103  I 

4.  Gas  Producing  Rnferpri.'^f^  inc 
5  Bivins  8-22  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter.  7  X 

8.  7.0  million  cubic  feet 

9.  August  15,  1979 

10.  Colorado  Interstate  Ga«  Co 
1    79-16994/02003 


I 


2.  42-227-31643 
3  103 

4.  Phillips  Petroleum  Company 

5.  Bellam  No  14 

6.  latan  East  (Howard) 
7  Howard,  TX 

8.  1.1  million  cubic  feet 

9  August  15.  19~9 

10,  Getty  Oil  Compan\ 

1.  79-16995  ,'02004 

2.  42-22"-31-422 

3  103 

4  Phillips  Petroleum  Ccmpany 

5,  BelLnoha  No  6 

6,  latan  East  (Howard) 

7,  Howard.  TX 

8,  4.1  million  cubic  feet 

9,  August  15.  19:^9 

10  Getty  Oil  Corr.pan\      . 

1,  79-16996/02005 

2,  42-227-31421 

3  103 

4.  Phillips  Petroleum  Company 
5  BellnoHa  No  7 

6,  latan  East  (Howard) 

7,  Howard,  TX 

H,  1,7  million  cubic  feet 
9  August  15.  1979 

10,  Getty  Oil  Company 
1.79-16997/02006 

2.  42-227-31644 

3.  103 

4  Phillips  Petroleum  Company 

5  Bi'ilnolui  \i!  Q 

6  latan  Ens!  llli>ward) 

7.  Howard.  TX 

8.  7.1  million  cubic  feet 

9.  August  15.1979 

10.  Gelty  Oil  Company 
1,  79-1 6990,/ 021 82 

2  42-105-311  ~H 

3  103 

4.  Gulf  Oil  Corp 

5.  State  IT  No,  5 

6  Fanner  (San  Andres) 

7,  Crockett,  TX 

8. 10.9  million  cubic  feel 

9  August  15.  1979 

TO.  Big  I^ke  Gas  Coiporation 

1   79-16999/02212 

2.  42-003-00000 

3.  108 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Lineberr>  A  No  2 

6.  Union 

7.  Andrews,  IN 

8.  10,8  million  cubic  feet 

9.  August  15,  1979 

10  Phillips  Petroleum  Company 

1.  79-17000/02255 

2.  42-375-30586 

3.  103 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  8-27  RO 

6  West  Panhandle  Red  Cave 

7  Potter.  TX 

8.  12.0  million  cubic  feet 

9.  August  15.  1979 

10-  Colorado  Interstate  Gas  Co 

1,  79-17001/02258 

2,  42-375-30587  ' 
3,103 

4.  Gas  Producing  Enterprises  Inc 
5  Bivins  16-3  RO 

6.  West  Panhandle  Red  Cave 


7  Potter,  TX 

8,  6.0  million  cubic  feet 

9,  .August  15,  1979 

10,  Colorado  Interstate  Gas  Co 
1    "9-17002/02257 

2,  42-3~5- 30589 
S   103 

4  Gas  Producing  Enterprises  Inc 

5  Bivins  16^  RO 

6  West  Panhar.dle  Red  Cave 
-   Potter  TX 

8  9  0  million  cubic  feet 

9  AuyiiSt  15.  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-17003/02258 

2.  42-375-30597 

3.  103 

4  Gas  Producing  Enterprises  Inc 

5  Bivins  16-5  RO 

6  West  Panhandle  Red  Cave 

7  Potter,  TX 

8.  7.0  million  cubic  feet 

9.  August  15,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-17004/02272 
2.42-475-31630 

3.  103  107 

4.  Hng  Oil  Company 

5.  HngFee57«2(77171) 

6.  Taurus  (Ellenburger) 

7.  Ward,  TX 

8  1376.0  million  cubic  feet 

9.  August  15.  1979 

10.  Intratex  Gas  Companv  Transweslern  Gas 
Supply  Co 

1.  79-17005/02277 

2.  42-175-00000 

3.  108 

4  American  Petrofina  Company  of  Texas 

5  D  M  Reed  «1 

6.  Cabeza  Creek  South 

7.  Goliad,  TX 

8.  2.0  million  cubic  feet 

9.  August  15,1979 

10.  United  Gas  Pipeline  Co 

1.  79-17006/02298 

2.  42-079-30778 
3.103 

4.  Union  Oil  Company  of  Calif 
5  Masten  J  =5  (73942) 

6.  Levelland  (San  Andres) 

7.  Cochran,  TX 

8.  37.0  million  cubic  feet 
9  August  15,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-17007/02744 

2.  42-103-00000 
3.103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3727 

6.  McElroy 

7.  Crane,  TX 

8.  10.0  million  cubic  feet 

9.  August  15,  1979 

10.  Phillips  Petroleum  Company 

1.  79-17008/02745 

2.  42-103-00000 
3.103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  4106 

6  McElroy 

7  Crane,  TX 

8  3  0  million  cubic  feet 

9,  August  15.  1979 

10,  Phillips  Petroleum  Company 


1   "9-l"009 'n2"46 

2.  42-103-00000 

3.  103 

4  Gettv  O;!  Company 

5.  N  McElroy  Unit  No  4108 

6.  McElroy 

7.  Crane.  TX 

8.  4.0  million  cubic  feet 

9.  August  15.  1979 

10.  Phillips  Petroleun.  Cuiiipany 

1.  79-17010,'02747 

2.  42-103-00000 
3.103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  .3357 

6.  McElroy 

7.  Crane,  TX 

8.  3.0  million  cubic  feel 

9.  August  15,  1979 

10.  Phillips  Petroleum  Company 

1.  79-1 701 1/02"48 

2.  42-103-00000 
3.103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3359 

6.  McElroy 

7.  Crane,  TX 

8.  3.0  million  cubic  feel 

9.  August  15.  1979 

10.  Phillips  Petroleum  Company 

1.  79-17012/02749 

2.  42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  4162 

6.  McElroy 

7.  Crane,  TX 

8.  10.0  million  cubic  feet 

9.  August  15, 1979 

10.  Phillips  Petroleum  Company 
1,  79-17013/02750 

2. 42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  4414 

6.  McElroy 

7.  Crane,  TX 

8.  .0  million  cubic  feet 

9.  August  15,  1979 

10.  Phillips  Petroleum  C>  mpary 

1,  79-17014/02764 
2. 42-103-00000 

3.  103 

4.  Getty  Oil  Company 

5.  N  McElroy  Unit  No  3738 

6.  McElroy 

7.  Crane,  TX 

8. 12.0  million  cubic  feet 

9.  August  15. 1979 

10.  Phillips  Petroleum  Company 

1.  79-17015/02765 

2.  42-103-00000 

3.  103 

4.  Gettv  Oil  Company 

5.  N  McElroy  Unit  No  3754 

6.  McElroy 

7.  Crane,  TX 

8.  4.0  million  cubic  feet 

9.  August  15.  19"9 

10.  Phillips  Petroleum  (/.<  mp-irv 

1.  79-17016/02786 

2.  42-103-00000 

3.  103 

4    Gett\  O;'.  Corr.pany 

5.  N  McElro\  Ln;i  No  3725 
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6.  McElroy 

7.  Crane,  TX 

8.  12  0  million  cubic  feel 

9.  August  15,  1979 

10.  Phillips  Petroleum  Company 

1.  79-14ft45/02273  Revised 

2.  42-4 -5-31 364 

3.  102  103 

4.  f  i.\G  Oil  Company 

5.  Nordan  Trust  45  =^1  ID  =T7510 

6.  Barstuw  (Wolfcamp) 

7.  Ward.  TX 

8.  396.0  million  cubic  feet 
9    July  31.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14854/02786  Revised 

2.  42-455-30293 
3    102  103 

4.  H,\G  Oil  Co.mpany 

5    Richards  Ma.-y  E  -1  ID-80~00 

6,  Apple  Springs  (Glen  Rose) 

7.  Trinity,  TX 
134.0  million  cubic  feet 
[uly  n    1979 


I 

Federal  Register  /  Vol.  44,  No.  182  /  Tuesday.  September  18,  1979  /  Notices 


8. 
9. 
10 


L'nited  States  Geological  Survey, 
.Albuquerque.  N.  Mex, 

1.  Control  number  (FKRC/State) 

2.  API  well  number 

3  Section  of  .\C;PA 

4  Operator 
6.  Weil  name 

6.  Field  or  OCS  area  name 
~    County.  State  or  block  No. 
•i    F.stimated  annual  volume 
J    Date  received  at  FERC 
10.  P'.irchaser(s) 

1  79-ie.y50/NM-1827-79 

2.  i0-(»4S-08W^-0(XX)-C 

3.  108  Denied 

4.  [.add  Petroleum  Corporation 
3.  Farmington  -=^1^ 

6  Basin  Dakota 

7  San  Juan.  .NM 

8.  14.0  million  cubic  feet 

9    Aiigjst  13.  1979 

10.  Southern  Union  Gathering  Co 

1  75^-16951;  NM- 1 80<^79 

2  30-039- 2 1329-<XXX)-0 
103 

El  Paso  Natural  Gas  Company 
Rmcon  L'nit  2J1 
.BuSin 

R:o  .Arnba,  N.M 
10(.).0  .Tiillion  cubic  feet 
August  14.  1979 


3. 
4 

5. 
6. 

7. 

8 

y 

10 


El  Paso  .Natural  Gas  Company 
79-17017/N.M-2067-79 
30-04  3-0:*  008-0(X)0-0 
108 
Hi  Piisy  Natural  Gas  Company 

5  Stromt)frjj  Y  =6 

6  Ba'.la.-d-Pictured  Cliffs  Gas 
Sandoval.  NM 

8.   10.6  mdhon  cubic  feet 

9    August  17,  1979  _^ 

U).  El  Piso  Natural  Gas  Company 

1     79-17018/'NM-1621-79 

2.   30-045-20840-0000-0 

108 

El  Paso  Natural  Gas  Company 

NYE  7 

Aztec-Pictured  Cliffs  Gas 

San  luan,  NM 


8.  10.2  million  cubic  feet 

9.  August  17,  1979 

,     10.  El  Paso  Natural  Ga.s  Company 

1.  79-17019,'NM-207O-79 

2.  30-045-11428-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  32-9  Unit  «48 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  N.M 

8.  7.0  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-l-020/.\M-2069-79 

2.  3O-039-05458-O0OO-0 

3.  108 

4    El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  #41 

6    Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  .Arriba,  NM 

8.  17.5  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-17021 /N.M-206&-79 

2.  30-039-00929-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  S]  27-5  Unit  4  MV  &  PC 

6.  Blancio-MV&Tdpacito-PCGas 

7.  Rio  .Arriba,  NM 

8    16  0  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Company,  North 
Pipeline  Corp 

1.  79-1 7022/ NM-206b-79 

2.  30-039-07499-0000-0 

3.  108 

4.  EI  Paso  Natural  Gas  Company 

5.  S)  29-4  Unit  *18 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17023/NM-2065-79 

2.  30-039-60074-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-5  Unit  #36 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba.  NM 

8.  16.8  million  cubic  Feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 7024 /NM-1 632-79 

2.  3O-03»-60032-0000-0 

3.  108 

4.  El  Paso  Natural  Ges  Company 

5.  Canyon  Largo  Unit  #•21 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  11.7  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17025/NM-1631-79 

2.  30-039-05527-0000-0 

3.  108 

4  El  Paso  Natural  Css  Company 

5.  Lindrith  Unit  #19 

6  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  .Arriba,  NM 

8.  13.9  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-17026/NM-1630-79 


2.  30-045-11458-0000-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  SJ  32-9  Unit  .NP  79 

6.  Blanco-.Mesaverde  Gas 

7.  San  Juan.  NM 

8.  4.0  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-1 702,^/N.\l-l 629-79 

2.  30-039-20175-0000-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  SJ  28-4  Unit  #33 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba.  NM 

8.  18.0  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-l-'028,'N.M-1626-79 

2.  30-039-054 8O-00O0-0 
3  108 

4.  El  Paso  .Natural  Ges  Company 

5.  Lindrith  Unit  =^8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  .N.M 

8.  16.0  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17029/NM-1627-79 

2.  30-045-091 02-0O0O-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  Schoen  1 

6  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  8.8  million  cubic  feet 

9.  August  17.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-17030/NM-162&-79 

2.  30-039-07202 -OOOO-O 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  Unit  #62 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  N.M 

8.  4.0  million  cubic  feet 

9.  August  17.  1979 

10  El  Paso  .Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  7^1703l/NM-1625-79 

2.  30-045-06360-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Rowley  B  2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17032/NM-1624-79 

2.  30-039-201 -4-0000-(J 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  2&^  Unit  #32 

6.  Basin-Dakota  Gas    I 

7.  Rio  Arriba.  NM 

8.  8.4  million  cubic  feel 

9.  -August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17033/NM-1623-79 

2.  30-045-09019-0000-^ 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  16 
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6  Basin-Dakota  Cus 

7  San  Juan.  .\.M  -- 

8,  17.0  million  cubic  feet 

9.  .August  17.  1979 

10  El  Paso  Natural  Gas  Company 

1  79-17034/NM-1622-79 

2  30-039-05361-aXM)-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5  Lindrith  Unit  #33 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  m.iU.on  cubic  feet 

9.  August  17,  1979  / 

10.  El  Paso  Natural  Gas  Company 

1.  79-17035/N.M-l 525-79 

2.  30-039-2007. 5-(K)00-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  #140 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba,  NM 

8  11.0  million  cubic  feel 

9  August  17.  1979 

10.  E!  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-17036/NM-14.55-79-2 

2.  3O-045-06762-(K)0O-O 
3  108 

4.  Ei  Paso  Natural  Gas  Company 

5.  Turner  Hughes  #3 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8  5.5  million  cubic  feet 

9  August  17, 1979 

10  El  Paso  Natural  Gas  Company 

1.  79-1 7037 /NM-1 455-79-1 

2.  30-045-07351 -OOfHV-O 
3   108 

4.  El  Paso  Natural  Gas  Company 

5  Storey  C  14 

6  Basm-Dakota  Gas 

7.  San  Juan.  NM 

8.  1.0  million  cubic  feel 

9  .August  17,  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-1 70.38 /NM-1 453-79 

2,  30-030-0-,-  n-ono(v-o 

3  108 

4  FJ  Paso  Natural  Gas  Company 

5  Hall  2 

6  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  N.M 

8. 1.5  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 7039/ NM- 1 45.2-79 

2.  30-045-09114-0000-0 

3  108 

4  El  Paso  Natural  Gas  Cumpany 

5.  Murphy  B  1 

6.  Azlec-Pictured  Cliffs  Gas 

7  San  Juan.  NM 

8.  6.2  million  cubic  feet 

9.  August  17.  1979 

10  El  Paso  Natural  Gas  Company 

1  79-17040/NM-1451-79 
2.  30-0.39-20411-0000-0 
3.108 

4  El  Paso  Natural  Gas  Company 

5  Kleinie 

6  Otero-Chacra  Gas 

7  Rio  Arriba.  NM 

8  14.0  million  cubic  (eel 

9  August  17.  1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-17041 /NM-1 450-79 

2.  30-039-07007-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5  Ripley  *1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  5.0  million  cubic  feet 

9.  August  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 7042/NM-1 349-79 

2.  30-039-06102-0000-0 
3.108 

4.  Gulf  Oil  Corporation 

5.  Little  Angel  Well  =1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  11.6  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 7043 /NM-1 348-79 

2.  30-039-0607  2-0(XK)-0 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Stevie  Joe  Well  =3 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arnba,  NM 

8.  8.6  million  cubic  feet 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-17044/NM-1347-79 

2.  30-039-061 43-000O-0 
3.108 

4.  Gulf  Oil  Corporation 

5.  Stevie  Joe  Well  No.  1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  An-iba.  NM 

8. 12.4  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-17045/NM-1078-79 

2.  30-039-05548-0000-0 
3.108 

4.  Gulf  Oil  Corporation 

5.  Apache  Federal  Well  No.  1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  August  17.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-17046/NM-1077-79 

2.  3O-039-O5448-O(KX)-0 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Apache  Federal  Well  No.  1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  6.0  million  cubic  feel 

9.  August  17,  1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-17O47/NM-1076-79 

2  30-045-06555-flOOO-O 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Fullerton  Federal  Well  No  4 

6.  Kutz  Pictured  Cliffs  West 

7.  San  juan,  NM 

8. 13.7  million  cubic  fei't 

9.  August  17,  1979 

10.  Gas  Company  of  New  Me.xico 

1.  79-17048/NM-1075-79 

2.  30-045-06475-0000-0 
3.108 


4.  Gulf  Oil  Corporation 

5.  Fullerton  Federal  Well  No  1 

6.  Kutz  Pictured  Cliffs  West 

7.  San  Juan.  NM 

8.  5.2  million  cubic  feet 

9.  August  17.  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-17049/NM-1074-79 

2.  30-039-05483-0000-0 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Apache  Federal  Well  No  1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Aniba.  NM 

8.  2.9  million  cubic  feet 

9.  August  17. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-17050/NM-1073-79 

2.  30-045-06299-0000-0 
3.108 

4.  Gulf  Oil  Corporation 

5.  Douthit  Federal  Well  No.  1 

6.  Kutz  Pictured  Cliffs  West 

7.  San  Juan  County.  NM 

8.  13.9  million  cubic  feet 

9.  August  17.  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-17051 /NM-1 07 2-79 

2.  30-045-06241-0000-0 

3.  108 

4.  Gulf  Oil  Corporation 

5.  Douthit  Federal  Well  No  2 

6.  Gallegos  Fruitiand 

7.  San  juan.  NM 

8.  8.2  million  cubic  feel 

9.  August  17, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-17052/NM-75O-79 

2.  30-045-06741-0000-0 

3.  108 

4.  Depco  Inc 

5.  Mudge  "A"  6 

6.  West  Kutz  (Pictured  Cliffs) 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  August  17.  1979 

10.  Gas  Company  of  New  Mexico 

I  . 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000.  825  North 
Capitol  Street.  N.E..  WashinRton.  DC. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  3,  1979. 

Please  reference  the  FF.RC  control 
number  in  all  coirespondencn  related  to 
these  dftprminations. 
Kenneth  F  Plumb 
Secretary. 

|KR  !''"■    -a-2f««"  K-l'i'"  )"  7>l,M4&,>i»| 
BILLING  CODE  bii>C--0--H 
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(Docket  No.  E-8769] 

Florida  Power  &  Light  Co.;  Compliance 
Filing 

S.'ptt'.Tibo.-  11.  !9~9. 

1  he  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPStL)  on  May  18.  1979 
tendered  for  filing  in  compliance  with 
Commission  letter  order  approving 
settlement  rates  dated  September  21, 
1979.  rates  schedules  for  service  to  the 
City  of  Vero  Beach,  the  City  of 
Homestead  and  Lake  Worth  Utilities 
Commission. 

On  June  29.  1979,  FP&L  tendered  for 
fili.ng  m  comphance  with  the  above- 
mentioned  letter  order  rate  schedules  for 
service  to  Florida  Power  Corporation. 
Tampa  Electric  Company.  Jacksonville 
Electric  .Authority  and  Orlando  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inte.-vene  or  protest  with  the  Federal 
Commission.  825  North  Capitol  Street. 
i\.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Comm'.ssion's  Rules  of  Practice  and 
Procedure  fl8  CFR  1.8  and  1.10).  All  such 
pet:tions  or  protests  should  be  filed  on 
or  before  September  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretary. 

|FR  Dor.  •^28a7>l  PHed  9-17-79;  8;4S  am] 
B(L.if,G  CO0€  64SO-01-II 


\X>ockeX  No.  CP79-455J 

Montana-Dakota  Utilities  Co.; 
Application 

September  10,  1979. 

Take  notice  that  on  .August  23,  1979, 
Montana-Dakota  Utilities  Co. 
(Applicant).  400  .North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Ducket  No.  CP79-455  an  application 
pursuant  to  Section  311  {aj(l)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Section  284.200,  et  seq.,  of  the 
Regulations  thereunder  (18  CFR  284. 20U. 
et  seq]  for  authorization  to  transport 
natural  gas  in  interstate  commerce  for 
one  year  for  Georgia-Pacific  Corporation 
(G-Fj  to  displace  middle  distillate  oil  as 
fuel,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection, 

The  application  states  that  G-P  is  a 
direct  purchaser  of  natural  gas  from 
Applicant  for  use  at  G-P's  plant  near 
H.mes,  Wyomi.ng  for  Priority  2  and 


Priority  4  purposes  under  the 
curtailment  plan  in  Applicant's  tariff.  G- 
P's  base  period  annual  requirements  are 
said  to  be  21,696  Mcf  in  Priority  2  and 
386.304  Mcf  in  Priority  4.  For  the  supply 
year,  July  1,  1979,  through  June  30.  1980, 
Priority  4  deliveries  will  be  curtailed  80 
percent:  and  G-P  will  be  allocated  a 
total  of  98,957  Mcf  of  gas,  which  is  said 
to  be  insufficient  for  G-P  to  continue 
normal  ope.'-ations.  Therefore,  the 
application  states,  G-P  has  installed 
alternate  fuel  facilities  which  use  middle 
distillate  oil  as  fuel  to  supplant  the 
curtailed  natural  gas. 

The  application  states  that  The 
Montana  Power  Company  (Montana 
Power)  and  G-P  have  entered  into  an 
agreement  for  the  sale  and  purchase  of 
gas  to  displace  fuel  oil  as  contemplated 
by  10  CFR.  Pari  595,  for  a  term  of  one 
year.  The  annual  volume  of  gas  is  said 
to  be  500,000  Mcf  and  G-P  would  be 
obligated  to  take  or  pay  for  350,000  Mcf 
if  available  and  tendered.  The  maximum 
daily  volume  would  be  1.712  Mcf.  Since 
the  gas  would  be  imported  from  Canada 
by  Montana  Power  the  price  to  be  paid 
by  G-P  would  be  the  Canadian  border 
price  per  million  Btu  plus  Montana 
Power's  cost  of  service,  including  but 
not  limited  to  compressor  fuel  priced  at 
the  Canadian  border  price,  operations 
and  maintenance  expenses, 
depreciation,  taxes,  and  a  reasonable 
return  on  Montana  Power's  investment. 
The  cost  of  service  is  said  to  be,  by 
agreement,  4.267  percent  of  the 
Canadian  border  price  in  dollars  per 
million  Btu  plus  a  delivery  charge  of  11.6 
cents  per  Mcf  delivered. 

Applicant  proposes  to  transport  G-P's 
gas  from  an  existing  interconnection 
with  Montana  Power  near  Warren, 
Carbon  County,  Montana,  to  G-P's  plant 
near  Himes,  Wyoming,  for  4.25  cents  per 
Mcf.  Applicant  would  retain  one  percent 
of  the  gas  transported  for  lost  and 
unaccounted-for  gas  in  its  system. 

The  application  states  that  G-P  has 
received  from  the  Economic  Regulatory 
Administration  certification  of  eligible 
use  of  natural  gas  to  displace  oil 
pursuant  to  10  CFR,  Part  595. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10).  All 
p.'-otests  filed  with  the  Com.mission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  79-:;a88(J  Kili'd  9-17-79:  8:45  ,,n,j 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-456] 

Owens-Corning  Fiberglas  Corp.; 
Petition  for  Declaratory  Order 

September  10.  1979 

Take  notice  that  on  August  15.  1979, 
Owens-Corning  Fiberglas  Corporation 
(Petitioner),  c/o  Ramond  D.  Hurley. 
Connole  and  OConnell,  One  Farragut 
Square  South,  Washington,  D.C.  20006, 
filed  in  Docket  No.  CP79-45G  a  petition 
for  a  declaratory  order  to  the  effect  that 
Petitioner  may  use  the  provisions  of 
Section  157.45.  et  seq..  of  the  Regulations 
under  the  .Natural  Gas  Act  (18  CFR 
157.45,  et  seq).  as  a  direct  customer  of 
an  interstate  natural  gas  pipeline 
company.  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  as  authority 
for  the  emergency  transportation  of 
natural  gas  in  interstate  com.merce,  all 
as  more  fully  set  forth  in  the  petition  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  as  a  direct 
customer  of  Transco  it  will  receive 
436.000  dt  equivalent  of  natural  gas  for 
the  winter  period  commencing 
November  1,  1979.  for  use  at  its 
Anderson,  South  Carolina,  plant.  This 
allocation  of  gas  from  Transco  is  said  to 
represent  a  71  percent  curtailment  of 
supply  to  Petitioner  of  its  contract 
demand.  In  order  to  meet  this  deficiency 
for  the  coming  winter.  Petitioner  states, 
it  is  endeavoring  to  obtain  temporary 
storage  from  a  distribution  company 
which  is  also  a  customer  of  Transco. 
The  gas  which  would  be  placed  in 
temporary  storage  is  gas  which 
Petitioner  is  entitled  to  receive  from 
Transco  for  the  summer  season  ending 
October  31,  1979.  and  which  is  excess  to 
Petitioner's  need  for  the  present  period. 
Petitioner  states  that  if  it  is  unable  to 
obtain  the  tem.porary  storage  service  it 
will  lose  whatever  entitiem.eni  it  has 
through  the  summer  period  from 
Transco  which  it  is  unable  to  utilize  at 
its  plant  as  of  October  31,  1979, 
inasmuch  as  the  gas  entitlement 
accruing  during  the  summer  period  can 
not  be  held  over  into  the  winter  period 

By  order  of  September  1,  1976,  the 
Federal  Power  Commission  found  that 
emergency  transportation  by  Petitioner 
was  within  the  spirit  and  intent  of 
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Section  2.68  of  the  General  Policy  and 
Interpretations  (18  CFR  2.68).  and 
Petitioner  asks  that  a  similar 
interpretation  be  made  of  Section  157.45. 
et  seq. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
28, 1979,  file  with  the  Federal  Energy 
Regula.tory  Commission,  Washington, 
D.C.  20420.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  ui  to  participate  as  a 
'party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  .All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Piumb. 
Secretary. 

jrK  Oor    -((-JliHHI  hl.Ml  •4-17-7«i:  KAS   <m\ 
BILLING  COOE  6J50-01-M 


Pipelines;  Tentative  Valuations 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

1978  Reports.  September  14,  1979 
VuliJulion  Docknt  No.  PV 
1364    Acorn  Pipe  Line  Company.  P.O.  Box 

5008.  Houston.  TX  77012 
1414     Allegheny  Pipeline  Company.  P.O.  Box 

2521.  Houston.  1X77001 

1439  Amdel  Pipe  Line  Inc..  P.O  Box  2159, 
Dallas,  TX  752^1 

1440  Anjeriran  Pelrnfina  Pipe  Line 
Company-  P.O.  box  2159,  Dallas,  TX  75221 

1302     Amoco  Pipeline  Company.  P.O.  Box 

6110-A,  Ct.jra^o,  lL60»>a0 
1378     Arspaiine  Pipe  Line  Company,  1650 

East  Coir  Road.  Schaumbuig,  IL  60196 
1329    Arco  I'ipe  Line  Company.  Arco 

Building.  LiJepentience.  KS  67301 
1291     Asiiland  Pipe  Line  Company.  1409 

Winchester  Avenue.  Ashland.  KY  41101 

1381  Badger  Pipe  Line  Company,  P.O.  Box 
300,  Tulsa,  OK  74102 

1430     Belle  Fourche  Pipeline  Company,  P.O. 

Drawer  2.S60.  Casper.  WY  62602 
1425    Black  Ldke  Pipe  Line  Company.  P.O. 

Box  308.  IndeponiJeiice.  KS  67301 
1322    Buckeye  Pipe  Line  Company,  P.O.  Box 

3M.  F.mmeus.  PA  18049 

1382  Butte  Pipe  Line  Company,  P.O.  Box 
2648,  Houston.  TX  77001 

1404  Calnev  Pipe  Line  Company.  1901 
Slover  Avenue.  Blonminston.  CA  92316 

1416  Chevron  Pipe  Line  Company.  575 
Market  Street.  San  Francisco.  CA  94105 


1368     Cheyenne  Pipeline  Cotr.par.y.  P.O.  Box 

3-0.  Cody.  WY  82414 
1427     Chicap  Pipe  Line  Company.  1650  East 

Golf  Road.  Schaumburg.  IL  60196 
1312    Cities  Service  Pipe  Line  Company.  P.O. 

Box  300,  Tulsa.  OK  74102 
1433     Collins  Pipeline  Company,  P.O.  Box 

2511.  Houston.  TX  77001 
1422     Colonial  Pipeline  Company.  Lenox 

Towers,  P.O.  Box  18855.  Atlanta.  GA  30326 
1316    Continental  Pipe  Line  Company.  P.O. 

Drawer  1267.  Ponca  City.  OK  74601 
1426     Cook  Inlet  Pipe  Line  Company.  P.O. 

Box900,  Dallas.  TX  75221 
1341     CRA.  Inc..  3315  .North  Oak  Trafficway, 

Kansas  City.  MO  64116 
1365    Croyvn-Rancho  Pipe  Line  Corporation, 
6750  West  Loop  South.  Suite  300.  Bellaire, 
TX  77401 
1349     Diamond  Shamrock  Corporation,  P.O. 

Box  631,  Amarillo.  TX  79173 
1411     Dixie  Pipeline  Company.  P  O.  Box 

2220.  Houston,  TX  77001 
1385     Emerald  Pipe  Line  Corporation.  P  O 

Box  631,  Amarillo.  TX  79173 
1338    The  Eureka  Pipe  Line  Company,  963 
Market  Street.  Parkersburg.  W.  VA  26101 
1441     Explorer  Pipeline  Company.  P.O  Box 

2650  Tulsa.  OK  74! 01 
1394     Fjxxon  Pipeline  CompH.ny.  P.O  Box 

2220,  Houston,  TX  77001 
1389     Four  Corners  Pipe  Line  Company.  1957 

East  Del  Amo  Blvd..  Complon,  CA  90220 
1402    Getty  Pipeline  Inc.,  1437  South  Boulder 

Avenue.  Tulia.  OK  74119 
1436     Gulf  Central  Pipeline  Company,  1200 

Thompson  Build.np.  Tulsa,  OK  74103 
1333     Gulf  Refining  Company.  P  O  Box  3706. 

Houston,  TX  77001 
1409     Hess  Pipeline  Company,  P  O  Box  502. 

Woodtiridge.  NJ  07095 
1431     Hydrocarbon  Trans;vrtjlion.  Inc..  2223 

Dodge  Street.  Omaha.  NE  6eit)2 
1406     jayhawk  Pipeline  Corporation.  P  O. 

Box  1030,  VViehita.  KS  67201 
1413    Jet  Lines.  Inc..  522  Cottage  Grove  Road. 

Bloomfield.  CT  06002 
1375     Kaneb  Pipe  Line  Company.  P  O.  Box 

22029,  Houston.  TX  77027 
1299    Kaw  Pipe  Line  Company.  P.O.  Box 

42130.  Houston.  TX  77042 
1399    Kenai  Pipe  Line  Company.  575  Market 

Street,  San  Francisco.  CA  9-1105 
1429     Kerr-McGee  Pipeline  Corporation, 
Kerr-McGee  Center  Oklahoma  City.  OK 

73125 
1435    Kiantone  Pipeline  Corpor;ition.  P.O. 

Box  780,  Warren.  PA  l';365 
1419    Lake  Charles  Pipe  Line  Cci^ipany.  P.O. 

Drawer  1267,  Ponca  City  Ok  74f*01 
1354     Lakehead  Pipe  Line  Company.  Inc.,  * 

3025  Tower  Avenue.  Superior.  Wl  54880 
1403    Laurel  l^pe  Line  Company.  P.O.  Box 

3706.  Houston,  IX  77001 
1392    Marathon  Pipe  Line  Compary.  539 

South  Main  Street.  Findlay.  OH  43340 
1357     Michigan-Ohio  Pipeline  Corporation. 

600  West  Pickard  Street.  Ml.  Ple,isant,  Ml 

48858 
1395    Mid-America  Pipeline  System  Division. 

1800  South  Baltimore  Avenue.  Tulsa.  OK 

74119 
1353     Mid-Vallev  Pipeline  Company.  P.O. 

Box2039.  Tulsa.  OK  74102 
1384    Minnesota  Pipe  Line  Company.  4111  E. 

37lh  Street.  North.  Wichita.  KS  67220 


1311     Mohil  Pipe  Line  Company,  r..st 
International  Building.  1201  Elm,  Dallas  TX 
75270 
1292     Ohio  River  Pipe  Line  Company,  1409 

Winchester  Avenue,  Ashland,  KY  41101 
1417     Olympic  Pipe  Line  Company,  P.O  Bex 

900.  Dallas,  TX  75221 
1420    Paloma  Pipe  Line  Company.  1600  First 

National  Bank  Building.  Dallas,  TX  75202 
1320     Phillips  Pipe  Line  Company,  890 

Adams  Building,  Bartlesville,  OK  74004 
1372    Pioneer  Pipe  Line  Company.  PC 

Drawer  1267.  Ponca  City.  OK  74601 
1343    Plantation  Pipe  Line  Company ,  PO 

Box  18616,  Atlanta  GA  30326 
1367    Platte  Pipe  Line  Company.  539  South 

Main  Street.  Findlay,  OH  45840 
1410    Portal  Pipe  Line  Compary,  2900  First 

National  Bank  building,  Dallas.  TX  75202 
1347    Portland  Pipe  Line  Corporation,  P  O 

Box  2590-30  Hill  Street.  South  Portland.  ME 

04106 
1437     Powder  River  Corporation.  890  Adams 

Building.  Bartlesville.  OK  74004 
1327     Pure  Transportation  Company.  1650 

East  Golf  Road.  Schaumburg.  IL  60196 
1428     Santa  Fe  Pipe  Line  Company,  1200 

Thompson  Building.  Tulsa.  OK  74103 

1369  The  Shamrock  Pipe  Line  Corporation. 
P.O.  Box  631.  .Amarillo.  TX  79173 

1326     Shell  Pipe  Line  Corporation.  PC  Box 

2648.  Houston,  TX  77001 
13.15     Sohio  Pipe  Line  Company  P  O.  Box 

5774.  Cleveland.  OH  44101 
1424    Southcap  Pipe  Line  Company,  1650 

East  Golf  Road,  Schaumburg  IL  60196 
1393     Southern  Pacific  Pipe  Lines.  Int:..  610 

South  Main  Street,  Los  Angeles.  CA  90014 

1370  Sun  Oil  Line  Company  of  MiL)ii.;an. 
P.O.  Box  2039.  Tulsa,  OK  74102 

1315     Sun  Pipe  Line  Company.  P  O  Box  20.39, 

Tulsa,  OK  74102 
13,S6    Tecumseh  Pipe  Line  Company.  P.O 

Box  308.  Independence,  KS  67301 
13iX)    Texaco-Cities  Service  Pipe  Lite 
Company.  P.O.  Box  42130.  Houstoji.  TX 
77042      "  \ 

1408    Texas  Eastern  Transmission  I 
Corporation,  (Little  Big  inch  Division;.  P.O. 
Box  2521.  Houston.  TX  77001 
1293    Texas-New  Mexico  Pipe  Line- 
Company,  P.O.  Box  421.30.  Housioh.  TX 
77042 
1330    The  Texas  Pipe  Line  Company  P  O 

Box  42130,  Houston,  TX  77042 
1449     Texoma  Pipe  Line  Company.  3810 
Fourth  National  Bank  Building.  Tulsa.  OK 
74119 
1379    Trans  Mountain  Oil  Pipe  Line 
Corporation,  400  East  Broadway. 
Vancouver,  Bntish  Columbia.  Canada 
V5T1X2 
1412    Trans-Ohio  Pipeline  Ccmpanj   TO. 

Box  2521.  Houston,  TX  77001 
1388    West  Emerald  Pipe  Line  C.nrporation. 

P.O.  Box  631,  Amarillo.  TX  79173 
1396     West  Shore  Pipe  Line  Company.  2(XI 

East  Randolph  Drive.  Chicago.  IL  60601 
1362    West  Texas  Pipe  Line  Cumpsny.  P.O 

Box  3706,  Houston,  TX  77001 
1421     White  Shoal  Pipeline  Corponution, 
Kerr-McGce  Center,  Oklahoma  City.  OK 
73102 
1423     Williams  Pipe  Line  Comp.iny,  P.O. 

Drawer  3448,  Tulsa,  OK  74101 
1377    Wolverine  Pipe  Line  Company  P  O 
Box  900.  Dallas,  TX  75221 
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1355     Wyco  Pipe  Line  Company.  200  East 
Rdndolph  Drive,  Chicago,  IL  60601 

1  j'i     Yellowstone  Pipe  Line  Company,  PO 
Drawer  1267.  Ponca  City,  OK  74601 

On  or  before  October  22,  1979, 
persons  other  than  those  specificallv 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  these  valuations  may  file. 
pursuant  to  rule  7Z  of  the  Interstate 
Commerce  Commission's  "General 
Rules  of  Pratice"  (49  CFR  1100,72),  an 
original  and  three  copies  of  a  petition  for 
leave  to  intervene  in  this  proceeding 
Jurisdiction  over  oil  pipelines,  as  it 
relates  to  establishment  of  valuations 
for  pipelines,  was  transferred  from  the 
Interstate  Commerce  Commission  to  the 
Federal  Energy  Regulatory  Commission 
(FERCj,  pursuant  to  sections  306  and  402 
uf  the  Department  of  Energy 
Or^an:2dticn  Act.  42  U.S.C.  §§  7155  and 
~172.  and  Executive  Order  No.  12009.  42 
PR  46267  (September  15,  1977). 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  withiil 
the  category  of  'additional  parties  as 
the  FERC  may  prescribe"  under  section 
19afh)  of  the  act,  thereby  enabling  it  to 
file  a  protest.  It  is  required  that  a  copy 
uf  the  petition  to  intervene  be  served  "on 
thp  individual  company  at  the  address 
shown  above  and  that  an  appropriate 
certificate  of  serv  ice  be  attached  to  the 
petition.  Persons  specifically  designated 
in  section  19a(h)  of  the  act  need  not  file 
a  petition:  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute 

Francis  J.  Connor. 

Administrative  Officer.  Oil  Pipeline  Board. 

\yn  One  '»-  i-ni'  t-,kd  »-l7-7a  8:45  am) 
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[Docket  No&.  RP77-59,  et  aLJ 

South  Texas  Natural  Gas  Gathering 
Corp.,  et  al.;  Filing  of  Pipeline  Refund 
Reoorts  and  Refund  Plans 

September  U.  1979 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  dute 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 

Any  person  wishing  to  do  so  may 
submit  comments  In  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  com.ments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E,,  Washington.  D.C.  20426,  on  or 
before  September  21,  1979.  Copies  of  the 
respective  filings  ai^  on  file  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F  Plumb 

Secretary. 

Appendix 


Filing  date  Company  Docket  No     Type  filing 

7/23/79  Sooth  Texas RP77-59 Report 

B/15.79  Hampshire  3as RP75-87 Report 

8.  23/79  United  Gas  i... G-9547  p,^ 

I'^Afl^  Coiumba  gA RP78-19.::::  Repod 

8  29/79  El  Paso j „ Rp7B-te Report 

~~ ■ 
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(Docket  No.  GP79-5i 


State  of  Louisiana,  Section  103  NGPA 
Determinations,  Laterre  Co.,  Inc..  C  No 
14  Well,  API  No.  1710921997, 
Louisiana  Doc.  No.  NGPA  79-487;  Final 
Order  on  Weil  Category  Determination 
Issued  September  7,  1979. 
On  May  4,  1979  the  Commission 
issued  a  Notice  of  Preliminary  Finding 
that  the  determination  by  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  that  the  Laterre  Company 
Inc.  C  No.  14  well  qualifies  as  a  new 
onshore  production  well  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  was  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  based. 

To  qualify  as  a  new  onshore 
production  well  under  section  103  of  the 
NGPA,  a  well,  among  other 
requirements  must  not  be  located  on 
certain  existing  proration  units;  Section 
103(c)(3)  of  the  NGPA.  Section  271.305  of 
our  Regulations  (18  CFR  §  271.305) 
enumerates  the  special  circumstances 
where  a  new  well  can  be  drilled  on  an 
existing  proration  unit  and  still  be 
eligible  for  a  section  103  determination. 
For  a  well  drilled  between  February  19, 
1977  and  December  31,  1978.  the 
juri.sdictional  agency  authorizing  the 
drilling  of  the  new  well  must  find  from 
the  record  evidence  developed  prior  to 
the  commencement  of  drilling  that  the 
new  well  was  necessary  to  drain 
effectively  and  efficiently  a  portion  of 
the  reservoir  covered  by  the  proration 
unit,  which  could  not  be  effectively  and 
efficiently  drained  by  an  existing  well 
located  on  the  unit  (18  CFR  §  271.305(c)). 

The  information  accompanying  the 
determination  submitted  by  Louisiana  to 
the  Commission  indicates  that  the  C  14 
well,  spudded  on  January  31. 1978,  is 
approximately  600  feet  from  Pennzoil 
well  No.  C-12.  The  Louisiana  well 
spacing  rules,  (of  which  the  Commission 
took  notice  in  the  preliminary  finding 
and  which  are  materials  in  the  public 
files  of  the  Commission)  provide  that 


wells  ".  .  .  drilled  in  search  of  gas  shall 
not  be  located  closer  than  .  .  .  2000  feet 
to  any  other  well  completed  in,  drilling 
to,  or  for  which  a  permit  shall  have  been 
granted  to  drill  to,  the  same  pool." 
(Statewide  Order  No.  29-E).  The  record 
-      accompanying  Louisiana's  original 

determination  did  not  indicate  a  waiver 
by  Louisiana  of  its  well  spacing  rules,  or 
any  indiciation  that  the  C-12  well 
stopped  producing  in  February,  1973. 

Furthermore  as  noted  in  the  notice  of 
preliminary  finding,  Commission 
believes  that  the  spacing  requirement 
referred  to  above  creates  a  "proration 
unit"  as  that  term  is  defined  in  section 
2(8)  of  the  NGPA.  The  spacing 
requirements  represent  a  judgment  that 
as  a  general  matter  a  well  in  this  area  of 
Louisiana  could  effectively  and 
efficiently  drain  a  circular  area  with  a 
radius  of  1000  feet.  However,  the  notice 
of  determination  did  not  contain  a 
finding  that  the  C-14  well  which 
appeared  to  be  a  second  well  in  the 
proration  unit  was  necessary  to 
effectively  and  efficiently  drain  a 
poriion  of  the  reservoir  which  could  not 
be  effectively  and  efficiently 
drained  by  the  Pennzoil  C-12  weM. 

On  August  27.  1979.  Louisiana 
submitted  a  supplement  to  its 
determination  in  which  it  states  that  the 
completion  of  the  subject  well  in  the 
14,900'  sand  was  in  full  compliance  with 
Statewide  Order  No.  29~E.  governing 
well  spacing.  The  supplemental  filing 
included  an  affidavit  from  Pennzoil 
which  stated  that  the  C-12  well  ceased 
production  on  February  24.  1973  and  the 
allowable  for  that  well  was  cancelled  on 
May  9,  1973.  Furthermore,  Louisiana 
stated  that  the  issuance  of  the  drilling 
permit  for  the  subject  well  constituted 
an  implicit  finding,  prior  to 
commencement  of  drilling,  that  the 
subject  well  was  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  that  could  not 
have  been  so  drained  by  any  other 
existing  well. 

On  the  basis  of  the  August  27.  1979 
filing  by  Louisiana,  the  Commi.ssion 
finds  that  the  C-14  well  satisfies 
applicable  well  spacing  requirements. 
Since  our  preliminary  finding  that  the  C- 
14  well  is  a  second  well  in  a  proration 
unit  was  based  solely  on  our  conclusion 
that  the  applicable  well  spacing 
requirements  were  not  met.  we  now  find 
that  the  subject  well  is  not  a  second  well 
in  a  proration  unit  and  the  effective  and 
efficient  finding  of  §  271.305(c)  of  our 
Regulations  does  not  apply. 

Thus,  pursuant  to  18  CFR  §  275.202(e) 
the  Commission  orders  that  Louisiana's 
determination  that  the  Laterre  Company 
Inc.  C  No.  14  well  qualifies  as  a  new 
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onshore  production  well  under  section 
103  of  the  NGP.^,  be  affirmed. 
B\  direiUion  of  thi?  Comoiission. 
Kenneth  F.  Plumb. 
Set.relary. 

\n  Hix    '•»  -Win  '  IM.  li  '♦-l"-79;  H  4ri  .mil 
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State  of  Louisiana,  Section  103 
Determination.  Union  Oil  Co.  of 
California,  GIB  C6  RB  VUA,  Laterre  Co.. 
Inc.  "C".  No.  11  Well,  API  Well  No. 
171092G978.  JD  No.  79-3449, 
Louisiana  NGPA  No  79-789;  Final 
Order  On  Well  Category  Determination 

Issued.  SuptumbLT  7.  19"if 
On  June  15.  1979.  the  Federal  Energy 
Regulatory  Comniission  (Commission) 
issued  a  Notice  of  Preliminary  Finding 
which  stated  that  the  State  of  Louisiana 
determination  that  the  above  referenced 
well  (La ten e  C  No.  IJ)  was  a  now, 
onshore  production  well,  as  defined  by 
section  103  of  the  Natural  Gas  Policy 
Act  of  1078.  was  not  supported  by 
substantial  evidence  in  the  record  upon 
which  the  determination  was  based. 

To  qualify  as  a  new,  onshore 
production  well  under  Section  103  of  the 
NGPA.  a  well,  among  other 
requirements,  must  not  be  located  on 
certain  existing  proration  units.  Section 
103(c.l(3)  of  the  NGPA.  Section  271.305  of 
the  regulations  (18  CFR  §  271.305) 
enumerates  the  special  circumstances 
where  a  new  well  can  be  drilled  on  an 
existing  proration  unit  and  still  be 
eligible  for  a  Section  103  determination. 
This  regulation  requires  a  finding  by  the 
jurisdictional  agency  prior  to 
commencement  of  drilling  that  the  well 
is  necessary  to  effectively  and 
efficiently  drain  a  portion  of  the 
reservoir  covered  by  the  proration  unit 
which  cannot  be  effectively  and 
efficiently  drained  by  any  existing  well 
within  the  proration  unit. 

The  information  accompanying  the 
determination  indicated  that  an  original 
well  existed  in  the  Cibicides  carstensi  6 
Sand  Unit  prior  to  February  19,  1977.  On 
March  14.  1978,  drilling  commenced  for 
the  subject  well  which  was  located  in 
the  same  unit.  Since  the  subject  well 
appeared  to  be  a  second  well  on  an 
existing  proration  unit  as  described  in 
Section  103(c);  and  the  requisite 
effective  and  efficient  drainage  finding 
was  not  made  by  Louisiana,  the 
Commission  determined  in  the  June  15. 
1979  Notice  of  Preliminary  Finding  that 
the  determination  was  not  supported  by 
substantial  evidence. 

On  July  6,  1979,  Louisiana  submitted  a 
supplement  to  its  determination  stating 


that  the  Cibicides  carstensi  6  Sand  Unit 
is  not  a  proration  unit  as  that  term  is 
defined  in  section  2(8)  of  the  NGPA. 
Louisiana  states  that  a  voluntary  unit 
agreement  can  only  be  a  proration  unit 
as  that  term  is  used  in  the  NGPA  where 
it  is  established  "for  the  purpose  of 
describing  the  portion  of  a  reservoir 
which  may  be  effectively  and  efficiently 
drained  by  a  single  well,"  Section 
2(8){C)  of  the  NGPA.  Louisiana  further 
states  that  article  6  of  the  Pooling  and 
Unitization  Agreement  for  the  subject 
unit  provides  that  "(njeither  the  creation 
of  the  aforesaid  unit,  nor  anything 
herein  contained,  is  intended  to  imply 
that  the  area  comprising  such  unit  will, 
or  will  not.  be  effectively  and 
economically  drained  by  one  well  .  .  ." 
Louisiana  concludes  that  this  language 
excludes  the  unit  from  the  definition  of 
proration  unit  under  section  2(8)  of  the 
NCPA.  Furthermore,  Louisiana  notes 
that  it  has  never  designated  any  portion 
of  the  Cibicides  carstensi  No.  6  Sand  as 
a  proration  unit. 

The  staffs  further  analysis  of  the 
record  and  the  additional  informa'iun 
submitted  indicates  that  the  voluntary 
P(/oling  and  Unitization  Agreement  does 
not  constitute  a  proration  unit.  Theie  are 
no  other  wells  within  2000"  of  the  subject 
well  that  are  producing  from  the  same 
reservoir  and  this  complies  with  the 
state's  well  spacing  requirements.  It  is 
this  2000'  well  spacing  rule  which 
creates  a  defacto  proration  unit. 

We  conclude  therefore  that  the 
subject  well  was  not  a  second  well  in  an 
existing  proration  unit,  as  that  term  is 
defined  in  section  2(8)  of  the  NGPA. 
Accordingly,  no  effective  and  efficient 
d'-ainage  finding  regarding  the  subject 
well  was  required  in  order  for  the  well 
to  qualify  as  a  new,  onshore  production 
well  under  section  103  of  the  NGPA. 

Thus,  pursuant  to  18  CFR  §  275.202(e), 
the  Commission  finds  that  Louisiana's 
determination  that  the  Union  Oil 
Company  of  California  CIB  C6  RB  VUA 
Laterre  Co.,  Inc.  "C"  No.  11  well 
qualifies  as  a  new,  onshore  production 
well  under  section  103  of  the  NGPA  is 
supported  by  substantial  evidence  and 
orders  that  the  determination  be 
affirmed. 

By  direction  of  the  Commission. 
Kenneth  F  Plumb. 
Secretary 

|KR  Doc  79-2a8»4  Kili'd  O-l?-?*  8:45  Hm| 
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IDockel  No.  GP79-120] 

State  of  Louisiana.  Section  108  NGPA 
Determination.  Amax  Petroleum  Corp.. 
Delacroix  Corp  No.  1  v;ell.  JD79- 
13791.  LA.  No.  N,APA  79-1710: 
Preliminary  Finding 

Issued;  September  7.  1979. 
On  July  26, 1979.  the  Commission 
H'ceived  notice  from  the  State  of 
Louisiana  Department  of  Natural 
Resources  Office  of  Conservation  that 
the  Delacroix  Corp.  No.  1  well  meets  all 
the  requirements  of  a  stripper  well 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  92  Stat.  3350. 
The  Commission  published  notice  of  the 
determination  on  August  10,  1979. 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must  produce  non- 
associated  natural  gas  at  a  rate  which 
did  not  exceed  an  average  of  60  Mcf  per 
production  day  during  the  90-day 
production  period.  Section  108(b)(3)(A) 
defines  "production  day"  as  (1)  any  day 
during  which  natural  gas  is  produced, 
and  (2)  any  day  during  which  natural 
gas  is  not  produced  if  production  duiing 
such  day  is  prohibited  by  a  requirement 
of  slate  law  or  a  conservation  practice 
recognized  or  approved  by  the  state 
agency  having  regulatory  jurisdiction 
over  natural  gas  production. 

The  data  submitted  with  this 
determination  purport  to  demonstrate 
that  average  production  for  the  well  was 
calculated  on  a  basis  of  90  qualifying 
"production  days"  in  the  90-day 
production  period.  However.the  data 
also  illustrate  that  during  47  days  of  the 
90-day  production  period  the  well  did 
not  produce  due  to  a  physical 
impediment  (inability  to  meet  existing 
line  pressure).  The  applicant  claims  that 
the  47  days  during  which  the  well  did 
not  produce  qualify  as  "production 
days"  because  production  on  those  days 
was  prohibited  by  a  conser\atlon 
practice  recognized  by  the  State  agency. 
However,  the  notice  of  determination 
submitted  by  the  jurisdictional  agency 
does  not  contain  a  finding  by  that 
agency  that  the  facts  in  this  case  present 
a  situation  where  prudent  conservation 
practice  requires  intermittent  »hut-in  of 
the  well.'  Accordingly,  there  is  a  lack  of 
substantial  evidence  that  these  47  days 
meet  the  statutory  definition  of 
"production  days." 


'Sucti  a  Pinding  should,  hs  a  minimum  \t'nfv  Iho 
p.irticular  ptiysiial  impi'dimi-nl  whii;hrequiri-s  itie 
inlnrmiltfinl  shut-in  and  the  number  of  days  of  such 
shut-in.  explain  the  conservation  praolicp  which  the 
jurisdictional  ajjency  recognizes  as  applicatile  in  the 
particular  case,  and  explain  why  the  onnsiirvation 
pr.iclice  as  applied  to  the  subject  well  is  necessary 
to  achieve  and  maintain  production.  Spc-  18  CKR 
S  274.104(al(6).  11 
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if  'o'.il  production,  h^^m  this  well  for 
the  »>  liny  production  pe.-ind  is  divided 
by  tjv^  "-imber  of  qualifying  "prcd-.;' 'ion 
days"  i43  rather  than  90)  th,-  wel!  is 
shown  to  produce  an  -.r.evd^e  of  ou  .Mrf 
per  production  day.  Accordingly,  the 
well  production  appears  to  exceed  an 
average  of  60  Mcf  per  production  day 
during  die  90-day  production  period. 

The  Comm'ssion  hereby  makes  a 
preliminary  Hndint^,  pursuant  to  18  CFR 
§  2"5.:J02'fl;!t():;  ih  ;♦  the  notice  of 
determine,  ^  *.    ,  :   r;     ted  by  the  State  of 
Louisiana  ih-:  ~.r'--   •.:  ,;.f  %<,;•. .-c;.' 
Resources  for  ■--  ,j   _..-  i.fe.t-..  tu  acH 
IS  not  supported  by  suN'-  nntr;! 
evidence. 

By  ■Ur-.-W'vt  if '•«•  Commission. 

K.-:  '^-''h  ¥   rijmri. 

Sc;:nlary 

iih'^i,.    ^  '»»v-'."'lfifiH-'--^.  Sl.SHml 

a.    -  S>  CTM^    ■»j50-0t-li 


S'ait?  ef  Loiii^anj,  Section  108  NGPA 
Dete.'rr..n3l,on,  K.D  Lankford,  Jr.  and  L 
4  N  Dr-r.h'^.q  Co.,  Meeks  No.  1  Well. 
J07^'367;,  I.A  No.  NGPA79-1859: 

PrfciijTA-iary  FkHQing 

issued:  September  7,  197g. 

On  July  26,  1979.  the  Commission 
received  a  notice  of  determination  from 
the  State  of  Louisiana  Department  of 
Naturni  Resour';es  that  the  Meeks  N'o.  1 
well  n;eets  ail  the  reqi:irements  of  a 
stripper  w^ll  under  section  106  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
The  Cocmtssion  published  notice  of  tite 
detennination  on  August  13.  1979. 

Section  108(bKll(A)  of  the  NGPA 
defines  stripper  wel!  natural  g;^g  as 
■■ncM'.-i.'isociated  natural  gas  produced 
during  any  month  from  a  well  if  during 
the  preceding  90-day  pruducLiitn period. 
such  well  produced  nonassociafed 
natural  gas  at  a  rate  which  did  not 
exceed  an  aver.'^ge  of  60  Mcf  per 
production  day  d'ivng  such  period  *   *   * 
(emphasis  added.) 

Ttie  data  gubmitted  with  this 
determination  indicate  that  the  well  was 
completed  on  July  .">.  1978  and  put  on  line 
on  September  15,  1978.  The  90-ddy 
pmduction  period  upon  which  the 
application  is  bp.»ed  covers  the  period 
upon  which  the  apphtation  is  based 
covers  the  period  September  1, 1978  to 
Ncvem.ber  3<3,  1978.'  Accordinj;Iy.  the  90- 
day  production  period  begins  14  days 
prior  to  the  well's  being  out  on  line. 

Section  10e{b){r)5{B)  provides  a 
definition  for  the  term  "90-day 


Thf  well*  Maxiwum  Ffricieiil  Raie  of  Flo** 
[M^V]  I*  eslibitshed  uy  a  slate  well  potential  report 
li-iiiicMlinii  Hn  MER  of  Mcf/day. 


production  period",' but  it  does  not 
address  the  issue  of  whether  or  not  the 
in-day  production  period  may  begin 
before  the  wpll  is  actually  on  line.  The 
Commission  believes  thai  the  term"90- 
(lav  production  period"  must  be  read  to 
refer  to  a  production  period,  i.e.,  to  a 
period  during  which  the  well  had 
actually  begun  lo  produce. 

Inclusion  of  %  period  of  days  prior  to 
connection  of  the  well  does  not  permit 
the  jurisdiction*!  agency  and  the 
Commission  to  review  a  record  which 
sets  forth  the  wells  production  pattern 
and  rate  of  production  over  the 
minimum  period  of  time  prescribed  by 
the  statute.  While  in  the  case  of  this 
particular  determination  the  number  of 
days  during  which  the  well  was  not  on 
line  represents  a  sm.all  portion  of  the  90- 
day  period  under  consideration,  in 
another  case  it  \»  conceivable  that  an 
applicant  could  produce  a  new  well  for 
one  day,  designate  the  prior  89  days  as 
part  of  the  90-d^  production  period, 
and  receive  a  determination  as  a 
stripper  well  on  the  basis  of  that  90-day 
production  period.  The  Commission 
does  not  believe  that  this  was  the  result 
Congress  intended.  Rather.  Congress 
carefully  const'-ucted  section  108  to 
pnsvide  for  reviefw  of  the  production 
record  of  a  well  Over  a  period  of  time  in 
order  to  determine  whether  that  well 
has  established  a  pattern  which 
indicates  that  it  b  eligible  for  a  special. 
high  price  under  Ithe  NGPA.  The 
Commission  belifeves  it  is  a  reasonable 
interpretation  of  Ithe  statute  to  require 
that  the  period  q{  time  to  be  scrutinized, 
i.e.,  the  90-day  production  period,  be  a 
period  during  wh|ich  the  well  had 
actually  begun  td  produce.* 

-Accordingly,  tl  e  Commission  hereby 
makes  a  prelirainlary  finding,  pursuant  to 
18  C.FR.  §  275.2a2{aj(l){ij  that  the 

the  above-named  well 


By  Direction  of  the  ConwnissioB 
Kenneth  F  Plumb 

St'cretary 

(FR  Doc  79-28886  Filed  !H7-'<« 
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determination  foi 


submitted  by  the  State  of  Louisiana 
Department  of  Ni  itural  Resources  is  not 
supported  by  substantial  evidence  in  the 
record. 


at 


'The  term  is  definc{ 
prfiductinn  pKrioil  (no« 
conse(:i!t:ve  calondar  i 
which  nHlurul  gas  is  n 
th.in  voitiPlary  action 
contiol  production  of 

'The  (.'iin'.ir.ission 
Cdse  It  wi!!  hdve  bcfor 
thf  well  qualifies  as  a 
12!>-ddy  p<!riod  before 
be  taken  on  this  deter 
tli<'  ajipl'i  art  supptem 
data  for  ;he  !4  dny» 
which  his  Jiplicat.tn 
jurisdi(;tiori;d  agency  ! 
the  Commisuion:  and  | 
well's  average  pruduc 
designaled  90d.!y  ... 
60  M[:f  p(>r  production 


ds  follows.   '90  day 
IS  B.iy  period  of  90 
ay*  endudinjj  .iny  d«y  during 
li  produced  for  reasfme  other 
rf  any  person  with  the  right  to 
iturai  gas  from  sii':h  well." 
Iieves  thai  in  this  particular 
it  substantial  evidfnce  that 
itnoper  we!!  if.  within  Ihe 
iiial  Cemmmsion  art'on  must 
ination  (ate  §  iy-i.ZOZ].  (1) 
t!  s  his  filinp  witfi  production 
fo|owing  the  90  days  upon 
»  based:  121  the 
btnils  thiK  additional  data  to 
I  such  data  indicate  that  the 
■fi  during  ihe  correcily- 
pro<|ut;tion  period  did  not  exceed 
ay. 


w  1 


{Docket  Nos.  G-3912.  r>i  al  \ 

Tenneco  Oil  Co.  (Operator)  et  ai.  Agent 
for  Tema  Oil  Co.  and  Mesa  Petroteurr^ 
Co  (Operator)  et  ai  Ageoi  for  Tema 
Oil  Co.,  RedGsignatjon 

September  10.  1979. 

On  May  7,  19~9  and  May  <?.  V-T^ 
Tenneco  Oil  Company  (Op-iratorl.  et  ai. 
as  agent  for  Tema  Oil  Company 
(Tenneco)  and  Mesa  Petroleum 
Company  (Operator)  t-t  ai.  as  ageni  [^ 
Tema  Oil  Company  fMesa)  filed 
applications  to  continue,  as  success-irs 
in  interest,  sales  being  made  trnder 
certificates  of  public  convenier.e  arwl 
necessity  previously  issued  to  A.siiland 
Exploration,  Inc.  (Ashland).  Applicants 
request  that  Ashland's  FERC  Gas  Rate 
Schedules  for  the  sales  involved  be 
redesignated  as  Tenneco's  or  Mesa's  m 
accordance  with  appendices  attached  to 
the  applications.  .Approximately  eighty- 
four  rate  schedules  are  involved 
covering  sales  to  tnost.  if  not  all  of 
Ashland's  pipeline  purchase's. 
Applicants  also  request  to  be 
substituted  for  Ashland,  as  appropriate, 
in  proceedings  invnKmo  the  above 
sales. 

By  assignment  and  conveyance  dated 
April  30,  1979.  and  effective  as  of 
January  1,  1979,  Ashland  assigned  to 
Tenia  properiies  as  described  in  the 
applications. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Com.mission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commi.ssion's  Rules  of 
Practice  and  Procedi.ire  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  it  fhe 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  fhe 
ceriificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  nei;essity 
Where  a  petition  fdr  leave  to  intervene 
IS  timely  filed,  or  where  the  Commission 
on  Its  own  motive  believes  that  a  formal 
hearing  is  required]  further  notice  of 
such  hearing  will  b^  duly  given. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vsjith  reference  to  said 
application  should  bn  or  before 
September  28,  file  with  the  Federal 
F.nergy  Regulatory  Commission. 
Washington,  D.C.  20426,  petiUons  in 
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ir'ervene  or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
Rjles  of  Practice  and  Procedure  (!8  CI-R 
1.8  or  1.10).  All  protest  filed  with 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  part  in 
any  hearing  therein  must  file  petitions  to 

intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


Exhibit  A 


Now   Tenneco  Oil  Co 

(operator)  et  ai .  agent  fof 

Tema  Oil  Co  .  FERC 

gas  -ate  scnedule  No. 


Supple  meni 
No 


Cenit,caie 
docKet  No 


Former: 
Astiland 

Exploration. 

Inc.  FEBC 

gas  rate 

sctiedule  No 


355.. 
356. 
357.. 
368. 


360 

361 

362 

363...„ 
364  .. . 
365-.. 
366  _.- 

367 

366 

369.-. 
370 

371  ..„ 

372  _. 
373-.. 
374... 
376  _. 
3W_. 
377.... 
878.... 
379.-. 
380- 
381-.. 


384.- 
385-. 
386.- 
387.- 
388.. 
389.- 
390.- 
391... 
392-. 
393-. 
394... 
395... 
306.. 
397.. 
398- 
399  . 
400- 
401- 
402- 
403- 
404- 
405- 
406.. 
407- 
408- 
408. 
410- 
411.. 
412.. 
413. 
414. 
415. 


11 

e 

22 

9 
15 
39 
17 
56 
32 
32 

18 

14 

14 

32 

13 

16 

31 

e 

28 
12 

ie 

H 
14 
17 
18 
13 
11 
12 
19 
10 

7 
17 
16 

6 
16 
19 

5 

9 

e 

6 

13 

32 

5 

8 

14 

12 

8 

11 

12 

8 

6 

9 

11 

5 

e 

• 
3 
3 
3 
2 
3 


079-436  ' .  . 

CI79-436  ' 

G-18117 

CI97-436  ' 

Ci62-191 

CI60-738 

0163-401 

CI63-489  

G-4309   

G-8447 

Ct79-436  ". .. 
079-436  '. 
CI79-436'    . 

G-4328 

G-7230 

6-8446     

G-9947  

G-10478 

6-10&46 

S-10606 _ 

G-12788 
6-12802 

6-13929 

G-18916 

066-350  . . 
C161-1€  ... 
C161-1361  .. 
CI64-159 
CI64-423  . 
Ci64-446  ... 
064-638  .. 
C164-644    .. 

C164-681 

CI64-686 

C164-1381  . 
CI64-1422  .. 
CI64-1440  .. 

CI65-123 

0165-441  .. 
CI65-545  ... 
0165-828  ... 
066-639  .. 
067-341 .... 
CI67-751  ... 
CI67-1098.. 
CI68-966..- 
CI69-864.... 
070-736..- 
CI70-1018.. 
067-717..- 
CI73-276..- 
CI73-324.-. 
CI74-613  ... 
075-590  ... 
0176-565... 
076-645  .. 
CI76-739.-. 
CI78-139  .„ 
078-209. ... 
0178-691 ... 
078-614... 


4 
68 
69 
70 
74 
78 
80 
81 
108 
110 
112 
117 
116 
120 
122 
123 
124 
126 
»27 
128 
132 
136 
134 
137 
139 
141 
146 
153 
164 
155 
157 
158 
169 
160 
162 
163 
164 
165 
169 
170 
172 
176 
179 
182 
184 
191 
195 
197 
198 
229 
235 
236 
241 
245 
247 
248 
249 
258 
264 
266 
269 


'  Previously  coveieO  t)y  Ashland's  cenrticate  m  DocKel  No  G-7663. 
'  Previously  coverod  by  Ashland's  certificate  ir  DocKel  No  G-3912. 


Puichasef 


Inc. 


Lo-ie  Slai  Gas  Company 

Lone  Star  Gas  Company 

MiCt^tgan-Wrsconsin  Pipe  Line  Company. 

Lone  Star  Gas  Company 

Natural  Gas  Pipeline  Company  o1  Amenca. 

Panhandle  Eastern  Pipeline  Company 

Mictiigan-Wisconsin  Pipe  Line  Company 

MicTiigan-Wisconsin  Pipe  Line  Company 

Pantiandle  Eastern  Pipeline  Company 

Cokxado  Interstate  Gas  Company 

Cities  Service  Gas  Company 

PhiUips  Pelro'eMm  Company 

Pnillips  Petioleum  Company 

Panhandle  Eastern  Pipeline  Company 

Northern  Natural  Gas  Company 

Colorado  Interstate  Gas  Company 

Natural  Gas  Pip«iine  Company  ol  Amenca 

Panhandle  Eastern  Pipeline  Company 

Coicado  Interstate  Gas  Company 

Nat-jrai  Gas  Company  ol  Amenca 

hans»s-N<?br33Ka  Natural  Gas  Company. 
Norttiern  hiatuial  Gas  Company. 

Coloiado  Inlerstaie  6as  Company 
Mictiigan-Wisconsin  Pipe  Lme  Company. 
E!  Paso  Natural  Gas  C/Ompany 
Panhandle  Eastern  Pipeline  Company 
Panriandle  Easiern  P<)eline  Company 
Pannaidle  Edste,n  Pipeline  Company. 
Tiansw^stern  Pipeline  Company. 
Arlonsas  Louisiana  Gas  Company 
Aa'ien  Petro'eum  Corporation. 
Natural  Gas  Pipelir>e  Company  ol  America. 
Northern  Natural  Gas  Company 
Arkansas  Louisiana  Gas  Compa'ty 
Arkansas  Lou'S'ana  Gas  Company. 
Oklahoma  Natural  Gas  Company 
Horizon  Oil  &  Gas 

Kansas-Nebraska  Natural  Gas  Company,  mc. 
Natural  Gas  Pipeline  Company  ol  America. 
Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Cities  Services  Gas 
Panhandle  Fjs'ern  Pipeline  Company 
Northern  Natural  Gas  Company, 
twiichigan- Wisconsin  Pipe  Line  Company 
Colorado  Interstate  Gas  Company 
Michigan  W,sconsin  Pipe  Line  Company. 
Arkansas  Louisiana  Gas  Company. 
Oklatioma  Natural  Gas  Company 
Norttvern  Natural  Gas  Company 
Mi-"  g?n-W  sconsin  Pipe  Line  Company. 
E  ''asc  Natural  Gas  Company 
Michigan-W'sccr^n  Pipe  Line  Company. 
Mictwgan-Wisconsin  Pipe  Lme  Company 
Panhandle  Eastern  Pipeline  Company 
Colorado  Interstate  Gas  Co,mpanv 
Michigan- Wisconsin  Pipe  Line  Company 
Michigan-W'sconsin  Pipe  Line  Company 
Norttiern  Natural  Gas  Company 
Michigan-Wisconsin  Pipe  Line  Company. 
Panhandle  Eastern  Pipeline  Company. 
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Former 

I***  M*>«i  ^'aoy^fji  Co  Asfiian* 

iJ£>*TOn  ^  ii    jgewtcx  SupcieTieoi        CefTif.caie  E«pfc>r=,N.,>- 

'*^a  0«  Co    PERC  No               docHe*  No  inc    FEi^C'. 

scTefkJe  No 

"3                   .. ^  1^  Q-12309  50 

"*             9  C162-494  75 

"*     , 10  C162-908  77 

'18                10  063-159  79 

"J7   .              ,7  2-43'6  ,09 

""                  ~ 63  Ci79-442  111 

"'                           14  CI  79-442  115 

'20                          7  D79-442-  ,,6 

'2'                             — 15  G-4314 12, 

Iff                          '6  G- 10803 129 

fr                              ?''  079-442' 135 

lit                       35  CI61-24 ,42 

25                              _. 5  CI61-73 143 

26                 3  0162-477 147 

It.                   '  062  540 14a 

.«                             '■ ^  079-442'..  ,s« 

29                              „„  ,3  067-269.  177 

30                            ,5  C167-228  ,7« 

3'                              9  070-10,  t^ 

32                                __  5  a'5-521 244 

'"                             '  076-791 2M 

"                              *  078-161 260 

^                       S  078-671.. 267 

•  Pre.<juB»y  covered  b»  Ashlaod  s  certificate  ,n  Docket  No  0-3912 
'Supra 

'i».K   ^«-a««r- Med  (1-17-79  8  45  Htnl 
anXING  CODE  MS(M>1-M 


PiwctiaGw 


^kxthe|n  Naturaf  Gag  Company 
Nort^a•n  Natural  Gas  Compa.iy 
Northan  Natural  Gas  Company 
Nonhem  Na«jral  Gas  Company 
Panhandte  Eastern  P?3e(ine  Cori^iant 
Cllies  3e<vice  Gas  Company 
MoWolOi  Cof|3orat)on. 
NorthaBi  Naltwal  Gas  Co-iipanf 
Panhaidle  Eastnrn  Pipeline  Company 
Cotorado  kiierstate  Gas  Comoan». 
Panhandle  Eav.am  Ppeiire  Compa-iy 
P«iihai««e  Eev.em  P^jadna  Company 
Colora*)  Inlersute  Gas  Company. 
Northain  Nai\nl  Sas  Company 
Pan»woait!  essJBiT,  Pipe  Law  Conpan» 
Colorado  Mtrsta  e  Gas  Company. 
Panhana*  t-.asta-n  «pe  U»»e  Coc^oany 
CotoradD  tntar^lBie  Qas  CorToamr 
Colora*  tnteriMe  Gen  Company 
C»es  Sarvioe  Gas  Corrpany 
Coloradt)  tntersiate  Gas  Gon-ioany 
Cokrado  Interatme  Gas  Conpany 
Coiorado  in«ers«ate  Gas  Company 


I'DocKe'  No   CP77-24D] 

Transcontinental  Gas  Pipe  Line  Corp.; 

Petition  To  Amend 

Take  notice  that  on  August  8, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TRANSCO).  P  O.  Box  1396, 
Houston,  Te.tas  77001,  Hied  in  Docket 
\u.  CP77-240  a  petition  to  dmend  the 
order  of  October  26,  1977,  issued  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  extend  the 
ferin  of  the  gas  transportation  service 
for  an  additional  two-year  period  and  tu 
authorize  transportation  from  the 
consumer-customers'  four  new  sources 
of  gas  supply  for  the  proposed 
additional  service,  all  as  more  fully  set 
forth  in  die  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  st.ites  that  by  the 
aforementioned  order,  it  was  <iuthunzed 
under  Section  2.7g  of  the  Commission's 
Genera!  Policy  and  Inte.'-pretatio.ns  (18 
CFR  2.79)  to  transport  up  to  2,745  .Mcf  of 
natural  gas  per  day  to  long  Island 
Lighting  Company  (LILCO).  a  Transco 
R.-;te  Schedule  CD-3  customer,  for  the 
di.'MV.^rA  of  -he  foUowing  existmo  LII.CO 


consumer-custoiners:  Cerro  Wire  * 
Cable  Co..  Division  Cferro  Marmoo 
Corporation:  F.ntenmann's  Inc.;  Fabric 
Leather  Corporation,  a  wholly-owned 
subsidiary  of  Borden.  Inc.;  Global  Steel 
Products  Co.-poration;  Kaiser  Aluminum 
&  Chemical  Corporation;  Knickerbocker 
Partition  Corporation;  Lawrence 
Aviation  Industries  Inc.;  and  Gim  Metals 
Products  Divisioo  of  Lightron 
Corporation.        1 

Transco  seeks  (authorization  to  extend 
the  gas  transportation  service  for  an 
additional  two-year  period  and  proposes 
a  decrease  in  the  maximum 
transportation  volume  of  2,745  Mcf  per 
day  to  2,649  Mcf  per  day  because  one  of 
the  original  consumer-customers 
participating  in  this  service.  Fabric 
Leather  CorporaUon.  has  elected  not  to 
renew  the  s»Tvice. 

The  consumer-customers  have 
secured  four  new  sources  of  supply  for 
the  proposed  additional  two  year  term 
of  service.  The  sources  and  points  of 
delivery  to  Transco  are  as  follows: 


Sources 


4 


NicHlos  Oil  &  Gas  Compar^i 
Orange  County    foxas 


Points  o*  Dekvecy  to  Transco 

An  exislkig  pont  o» 
irXerconnecKon  between 
l^e  system  of  Channel 
lndustr.es  Gas  Con>oaf)y 
and  Transcos  system  m 
J<m  We«s  County.  Te«as 


Sources 

CMC  Energy  Inc    Bt^^avKl-  a 
Field  Area  CXijji  County 
Teicas 

Enten   Inc   er  ji  Soulhwt-s' 
Lav.e  Boiiei  ^leKl  A/ea 
LaFoorcrw  Pansfi 
Louisiana 

Souttlporl  Exploration   \nc. 
and  Vulcan  lk/l,4ierials 
Company  Bayou  Copa^tw 
Field. -Terrebonne  Pansn 
Louisiana 


Points  at  Ou«.8r>  (o  Transa) 

An  eir(s!lng  *?hvf»,  p,>nl  on 
Transco  s  srstBrri  m  Omv* 

Ar'  E  <ISiifv3   1ci>vL'.'y  -Jjvit  'J,  r 

Tr»r«s<\i  s  system  in  La 
An  e^TstinLj  'i^'^.rvy  rrw^  'vt 

Tra<160C  i  S,  SKW  «i 

Terrebonn,-.  -'^rvi, 
Loui  ^ana 


In  order  to  provide  thi.s  servit;e  fof  ,m 
additional  two-year  period,  Transco. 
LILCO.  and  Fnergy  Buyers  Service 
Corporation,  acting  as  a^nnt  for  the 
consumer-customers,  haVe  entere.i  nth, 
a  transportation  agreement  dated  juiy 
17,  1979.  Pursuant  to  such  agreement, 
Transco  would  ch:tirge  an  initial  r;Mp  of 
24.34  cents  per  dekatherm  equivalent  of 
gas  delivered  and  retain,  initially,  4.4 
percent  of  the  volumes  transported  hs 
compressor  fuel  and  line  loss  ma'Ke-up. 
Any  person  dt.'sinng  to  be  h*.'ard  or  to 
make  any  protest  with  referente  to  said 
petition  should  on  or  before  Septeni'i^s- 
28,  1979  file  with  the  Federal  F.ne.-gy 
Regulatory  Commission.  VVashingT.Mi. 
DC.  20426,  a  petition  to  intervene  («■  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rtilesj 
of  Practice  and  Procedure  ( IH  CFR  1  8  o.- 
1  10)  and  the  Reguiations  undtir  the 
Natural  Gas  Act  (18  CFR  l.^i7.io|   A;i 
protests  filed  with  the  Commi.s.si  .r:  .(,.« 
be  considered  by  it  m  determ-.iv-^  h-; 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persoa 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  p,irry  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules 
Kenneth  F  Plumb. 
Secnetary 


[>T<  Dm.  79-288JW  Kiled  »-17 
BRiJNG  CODE  6450-01-M 


7<I.  R«  ^m\ 


(Docket  Nos.  CI79-540.  et  ai  J 

Union  Oil  Co.  of  California,  e»  a< 
Applications  for  Certifca'es, 
Abandonment  of  Service  ana  Petitioris 
To  Amend  Certificate  ' 

September  10.  1979.    I 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Cins  Act  for 


'This  nonce  does  not 
for  heiiriiijj  of  the  sf  ver.ii 


prijvidf  for  coniolidulion 
mtatPTs  Govured  btrem. 
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authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  mor^' 
fully  described  m  Lhe  respective 
applies tion.s  and  amendments  which  are 
on  file  with  the  Commission  and  open  tL^ 
public  inspection 

Any  person  desi-ing  to  be  heard  or  to 
make  any  pro't'st  with  reference  to  said 
applications  should  on  or  before 
September  23,  1979,  f.le  with  the  Federal 
F.nergy  Regulatory  Commission. 
Washington.  DC.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rule  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determinmg  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Pe.'sons  wishing  to  becom.e  p.jrt.es  to  a 
proceeding  or  to  participate  as  a  party  ;r 
any  hearing  therein  mu8»  fiie  petitions  to 
intervene  in  accord.nnce  w  '.h  rn-^ 
Commission's  Rules 

Take  further  notice  thav  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
f*ractice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 


the  t:.Tie  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  gran!  of  the 
re.'tificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  nfi;e.ssiiy 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Comniissioo 
on  its  own  motion  believes  that  a  "'o.Tr.al 
hearing  is  required,  further  notice  7j^ 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  app^^^r  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Secretary. 


Docket  no  and  date  Ited 


Applicani 


Ptvchasar  and  locattan 


Pnce  perliWO  ft* 


f^psaurebaae 


079-640.  A.  7/16/79  

079-541.  A.  7/16.-79 
©■"J -54?   A.  7/16/79.  , 

C179-543  iC's  SS  '!  8   7.- 16-  ^ 

079-544  e.  7/16/79      

079-54S.  8.  7M6'79 
079-547.  A   7/20/79 


079-548.  A.  7/ 16' 79 

Q79-54i.  A.  7/l9,'79 

079-550  (073-156),  8.  7/a/79.. 
079-55<.  A.  7/25/7»       _ 

079-552.  A.  7/25/ 79 

079-563.  A.  7/25/79  

079-55*.  A,  7/25/79 

079-555.  A  7/«/7» 

079-556    ^.  725. -a..     

079-557,  A.  7/26/79 

079-556.  A.  7/27/79 

073-559.  9.  7/27/79 

O7»-560.  A.  7/27/79 

079-561.  A.  7/27/79 
07'»-56t  A.  7 '30  "9 
079-563  (G-I94=H).  3.  7'30  79 

079-564.  A,  7/31/79 


Union  OK  Company  of  CaMomia.  Uimoo  Oil  Canter. 

Room  901.  PO    BoK  7600.  Los  Angeles,  CaM 

90051 
CKies  Service  Company.  P  0  Bo«  300.  Tjisa.  OWa 

homa  74102 
Diamond    Snamrock    Corporation.    PO     Box    831 

Amanllo.  Texas  791 73 

Pionda   Gas  Exptorabon  Company.   PO    9o«   44 
Wir.ia,  ParK.  Florida  32790 

MUBs'ale  0«  Properties.  N  V    (Succ   m  im.e'est  to 

tie  She.1andoa^  Oil  Corporation).  P  O  Box  251 1. 

Houston.  Texas  77001 
Halliburton  CW  Producing  Company    300  Cameron 

auMmg,  Okianoma  Dty,  CMiia  73i'J6 
Monsanto  Company.  1300  Post  Oak  Tower    505 1 

tWesttieimer,  Houston.  Texas  770S6 


WoM  OK  Corporation.  Nine  Greenway  PlaM   Suite 
2700.  Houston.  Texas  77046 

Pioneer  Production  Corporation    PO    Box   2542 

Amanllo  Texas  79iB9 
Getty  O*  Company  P  O  Box  1404.  Hojston.  Texas 

77001 
Pogo  Producing  Company   c'o  Perwzoii  Convany. 
PO  Box  2967.  Houston.  Texas  77001 

Exxc""  Corporation.  PO  Box  2i80  Houston   Texas 

77001. 
Exxon  Corporaoon 

Terra  Flesooroes.  Inc..  5416  South  Yale  Avenue. 

Tjisa  Oklahoma  74i35 
PC'qo  Producing  Company,  co  Pemuol  Company. 

P  O  Box  2967,  Houston.  Texas  77001 


Texas  Gas  Transmission  Corporation.  Blocks  A-' 

53V    n-'-»y   ana  A.S37    Sooth   Addition.   Fkgh 

Island  <<ie4  3«sborfr  Te.aii. 
Mmhigan  Wrioonam  P»»e  Line  Company  West  Ca 

meron  Bkx*  487.  0/tsbo»e  LouiS'ana 
Texas    Gas    TransrmssxDn    Gorpc^tion.    Edwin    L 

Ca«— in-ercoaalai  Sti^aid.  Inc  WeU  No    1,   ■C" 

Sav)  'jnll  A  St  Mary  Paish.  Louisiana 
Ftonda  Gas  Transmrssion  Convany.  No    i   E    P 

Bivjnat    We*.    N.    MonieQiJI    Fietd.    Terrebonne 

Pa-ii*!    L0.,;S1-'.S 

NotruwB  Na-'j-ai  Gas  Co .  Lovedate  N  w  ,  Woods 
Cotffity.  Oteahoma 
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Vickers  Petrcieim  Corporat>.Drx  Mustang  Field.  Ca-   Casing  Lea*  Wet  nji  isj^ot-- 

naAan  CourAy  OMahoma. 
Cokmbia  Gas  Transmission  Corporation    Cenan 

acreage  covered  by  OCS-G-2360  Lease.  High 

Island.  Block  A-447    South  Addrtnn   and  OCS- 

G-2361  Lsasa,  Htgh  island  Black  A-446.  Sou* 

AddiSoo.  Federal  0«3hore  Texas. 
Arkansas  Oklahoma  Gas  CoTJOration,  Certam  acre  (•) 

age  in    the   Peno    Paw    Pa*    Fiei4    Sequoyah 

Cou'ity  OioaiKKna 
Tr3Pscon1»iental  Gas  Pipe  une  CoTxyasion,  Bioc*  ('» 

25.  Vennkon  Areik  OBshore  Gutf  or  Mexico 
Termesaee  Gas  Pipekne  Company.  East  Cameron  ikieconoiracal  w) 

BkK*  77.  Otshore  Loursana.  ton  and  was  ralened 


oi  >7>1ir5i  »i 


Pogo  Producing  Company 

Ocean    Production    Co.-npany,    er   si.    PO     8o> 

61  ■'80,  New  Orleans,  Louisiana  70i6l 
Pogo  Producing  Company 

W     L     KrVman.    Irx:      PO    Sox    18611     WlchiU 
Kansas  67207 


Pogo  Producing  Company 

Pogo  Producing  Company     „ 
Terra  Resources   inc 


Pt»«ios  Petroleum  Comoany,  i  C4  Phillips  BuicKng 
BartiesviMe.  Okia  74004 

Pen.nzoi  Louisiana  and  Texas.  Cmsixye,  inc.  ca 
Pen.-'.-oH  i3ompany.  PO  Sox  2967  Houston 
Texas  /"'OOI. 


Unaed  Gas  Ppe  Ijne  Company.  High  Island  Block 

X56,   East   Add-on,   Soolfi  Extension,  Ottshore 

Texas 
Hodttem  Natural  Gas  Company    Vernnton  Bk>ak 

372  Flekl  Onshore  Loumana 
Colornb,a  Gss  Transmission  Conxralion,  Verrmkon 

B4ock  372  cmW.  Ottstw^  Ukusiena. 
Transconnnenta'  Gas  Poe  Lne  Corpora»on  Block 

I4€.  Sooti  Mf«rsn  isia-xJ  Area.  Gull  at  Mexico 
Onlled  Gss  P«>e  Line  Co-mpany.  High  Island  Block 

273.   East  Addiaorv.   SouUi  Extension.   OftsMore 

Texas 
;  if>i'f<  ,1 . j  ^c».  ;me  Cotnaany.  High  Island  Block 

J    -        •>     ^tikon.   SouTi   Extension.   Otts^lore 

v>;. .->■>?     /<',>..sri  ^"loe  L<v>  Company,  Easi  Ca- 

■T. ».."  ;>,^i.,.  J.-J  Guk  o<  Mexico 
j-M?wj  Gas  F>ioe  une  Company  High  Island  Bkx* 

4  7^   Sou*  Addikon  0«f  shore  Texas 
■v    ■>!;,'     ...,:, .VIST.   oo8  [jne  Company.   #i    QH   i 

\A   ^    1-    ^4     iA     it:    Koeisoh   SA  4  25-24- 

'41A.   St.- 'Ill,--    ,..,ir,   Kansas. 
'-•■-3  ..-.,   =x>-  ^»    l-ampany.  High  Island  Block 

i- •    --  -      ^.i::    J      .  •Jsn.re  Texas. 
Urw^i  ',  i-  P»»    J-...     .  -    .->„,  High  Island  Block 

47<   .-.>.-r  sjiL."      Tv^TTS  Texas. 
Trari    ■  f>f,-- i    ■  ^,   ~  -^      ,^  Corpo-anon.  High 

isirf-^-;  >  va   a-c ,->•  e   :    '  '-.eld  Gu«  of  Meoco 
Fionoe  ,Ja^  ^-j   ,-n»>  „jr  .,«-wja-y    Stale  ''ract  55 

oo't    Eer    :.jrp^,     .,-.■    -,,    c,p,a    Neacas 

Goixirv   'etas 
Jril*1  Gas  >=yje  _»'»»  joripaiy    -ngr  -siani  9wx» 

4  75    Sou?"  Ai^-jor.    >*snore  Te«3i 
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Dockai  "-o  anc  laie  '''ed 


Applpcant 


Putcfiaser  ana  localion 


Prce  per  i.OOC  ti' 


Pressufe  case 


C!7ft-565.  A.  7/31/79 Penn/oil  Oil  &  Gas.  Inc.  c/o  Panniod  Company, 

P  0  Box  2967.  Houston.  Texas  77001 


(•) 


14  65 


CI7&-566.  A.  7,31/79 Pennzoii  Oil  &  Gas  Inc 


CI79-567.  A.  7'31/79 Pennjoil  Oti  &  Gas  "K „ 

CI79-568.  A.  7/31/79 Pennzoil  Oil  &  Gas,  inc 

CI79-569,  A.  7/31/79 Pennzoll  Oil  4  Gas,  Inc  

CI79-570,  A.  7/31/79 Pennzoil  Oil  &  Gas.  Inc 


CI79-571   B.  8'3/79 „ An  Son  Corporation   3814  N   Santa  Fe.  Oklahoma 

C'ty   Ok!a   ^3t8 
CI79-573,  A.  8/1/79 „ Quintana  Ot' &  Gas  Corp    FO  Box  3331.  Houston, 

Texas  77001 
C.179-574.  A.  8/1/79 Ouintana  Of*;,r,ore,  mc     F  0    Box  3331.  Houston, 

Texas  7700' 
C179-601  (G-4014),  B.  8/17/79        Bill  R    Teton,  dba    t,dco  Operating  Company,  et 

ai    PO  Box  1315  Marsnali.  Te. as  75670 


United  Gas  Pipe  Line  Company.  High  Island  Block  ' 

866    East  Addition,   South  Extension.  Oflshore 

Texas 
Unrted  Gas  Pipe  Line  Company.  High  Island  Block 

873.   East  Addition.   South  Extension,  Oflshore 

Texas 
Unrted  Gas  Pipe  Line  Company,  High  Island  Block 

474.  South  Addition.  Offshore  Texas, 
Umted  Gas  Pipe  Lme  Company,  High  Island  Block 

475,  South  Addition.  Offshore  Texas 
United  Gas  Pipe  Block  489.  South  Addition.  Off- 

»hore  Taxas 
United  Gas  Pipe  Line  Company,  High  Island  Block 

$55,   East  Addition.   South  Extension.  Offshore  I 

Texas  I 

Southern  Natural  Gas  Company,  Bayou  Postiltion   Nonproductive  and  contmuatior  o'  se'V'ice  ■$  j~*a' 

Field,  Ibena  Pansh.  Louisiana.  ranted  arxt  unteas-cie 

Tr»nscon!inental  Gas  Pipe  Line  Corporation.  Block  (") 

A-317  Field.  Hkjh  Island  Area,  Gulf  ol  Mexico 
Trjnscontinenfal  Gas  Pipe  Line  Corporation.  Block  (") 

A-317  FieW,  High  island  Area,  Gulf  of  Mexico, 
Mi»sissippi   River  Transmission   Corporation  (For-  Depletion  of  teser^ 

merly  Mississippi  River  Fuel  Co(p ).  Woodlawn 

Field,  Harrison  and  Marion  Counties.  Texas. 


(•) 


I") 
(•) 
(•) 
(•) 
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:  Docket  Ko,  GP79-1221 

U.S,G.S.  (New  Mexico),  section  102 
D;7termination,  Depco,  Inc.,  Beal 
Federal  Well  No.  1,  JD  No.  79-13417, 
U  S.G  S.  Docket  No.  NM-363-79. 
Preliminary  Finding 

September  7,  1979. 

On  July  25, 1979,  the  United  States 
D'partmenf  of  the  Interior  Geological 
Survey  (U.S  G.S.)  in  Albuqurrque,  New 
Mexico,  submitted  to  the  Con'.mission  a 
m.lice  of  negative  determination  that  the 
Dipco,  Inc.  Beal  Federal  Well  No  1  did 
mt  meet  the  requirements  of  a  new  well 
pursuant  to  section  2(3)(b)  of  the  Natural 
Gas  Pohry  Act  of  1978  (NGPA)  and 
thi^refore  did  not  qualify  as  a  new 
onshd.'^e  well  pursuant  to  section 
lfi:i(c)(l)(B)oftheNCPA.  No 
determination  was  ni,ide  as  to  whether 
the  2..T  mile  or  1.000  feet  deeper 
requirements  of  section  102[c)(lJ(B)(i) 
and  (ii)  were  met.  On  August  6,  1979.  the 
(lomrnission  received  the  protest  of 
iJrpro.  Inc.  requesting  reversal  of  the 
U.S. G.S.  determination  and  approval  of 
their  application  for  determination  as  a 
new  onshore  well. 

According  to  section  102(c)(1)(B)  of 
the  .\GP/\,  a  v.ell  must  qualify  as  a 
"new  well",  and  must  meet  certain  other 
requirements,  in  order  to  qualify  as  a 
"new  onshore  well."  Section  2(3)  of  the 
NCJP.A  dtfines  a  "new  well"  as  any  well 
(.•\)  the  surface  drilling  uf  which  began 
on  or  aftei  February  19.  19:"7;  or  (B)  the 
(iiipth  (jf  which  was  inceased,  by  means 
of  drilling  on  or  after  February  19,  1977, 


to  a  completion  location  which  is 
located  at  least  1,000  feet  below  the 
depth  of  the  deepest  completion  location 
of  such  well  attained  before  February 
19,  1977,  Section  .2(7)(A)  of  the  NGPA 
provides  the  general  rule  that  the  term 
"completion  location"  means  any 
subsurface  location  from  which  natural 
gas  is  being  or  has  been  produced  in 
oomraercial  quantities. 

The  record  shows  thai  the  subject 
well  was  originally  spudded  July  22, 
1975.  and  drilled  to  a  total  depth  of  3375 
fee!.  The  well  was  nonproductive.  In 
April,  1977,  Depoo,  Inc.  re-entered  the 
subject  well  and  drilled  another  6.000 
feet  deeper.  In  June,  1977,  the  subject 
well  was  completed  as  a  gas  well  in  a 
completion  location  between  9096  and 
9182  feet.  Therefore,  because  the  spud 
date  of  the  well  *v'as  prior  to  February 
19,  1977,  the  well  must  qualify  under 
section  2(3)(b)  of  the  NGPA  if  it  is  to 
qualify  as  a  "new  well." 

The  negative  determination  of  the 
U.S.G.S.  was  based  on  its  interpretation 
of  section  2(3)  of  the  NGPA  as  requiring 
evidence  of  a  "completion  location" 
from  which  natural  gas  was  produced  in 
commercial  quantities  at  or  above  the 
original  depth  of  3375  feet  from  which 
the  1,000  foot  requirement  could  be 
measured.  Lacking  evidence  of  any 
completion  at  such  shallower  depths, 
the  U.S.G.S.  concluded  that  the  well 
could  not  be  a  "new  well." 

The  Commission  believes  that  the 
statutory  derinition  of  "new  well"  does 
not  address  the  iactual  situation 
presented  in  this  proceeding.  However, 
pursuant  to  section  501(b),  the 


Succession.  F — Partial  Succetsion 

Commission  has  issued  an  interm  rule 
defining  the  term  "new  well"  to  make  it 
clear  that  it  includes  any  well  the  depth 
of  which  was  increased  by  means  of 
drilling  on  or  after  February  19,  1977  to  a 
completion  location  which  is  located  at 
least  1000  feet  below  the  lowest  point 
attained  in  a  dry  hole  the  drilling  of 
which  was  terminated  prior  to  February 
19,1977,' 

The  above-described  interim  rule 
constitutes  information  in  the 
Commission's  public  records  which  was 
not  part  of  the  record  before  the 
jurisdictional  agency  and  which  is 
inconsistent  with  the  determination  on 
this  well.  Section  503fb)[2)  of  the  NGPA 
provides  that  in  such  a  situation  the 
Commission  may.  following  Preliminary 
and  Final  Findings  on  the  determination. 
remand  the  matter  to  the  jurisdictional 
agency  for  consideration  of  suf  h  public 
information.  Accordingly,  pursuant  to 
§  275.202(a)(])(ii)  and  {a)(2),  the 
Commission  makes  a  Preliminary      '' 
Finding  that  this  determination  is  not 
consistent  with  information  which  is 
contained  in  the  public  records  of  the 
Commission  and  which  was  not  part  o{ 
the  record  on  which  the  U.S.G.S.  made 
the  determination  on  the  above-named 
well. 

By  diiection  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

\yk  Doi.   -'t-iafiilO  Filtif  1-17-7'.),  H  45  ,im| 
BILUNG  COOE  6450-01-11 


'  The  inlerim  rule  de 
September  7. 1979  in  Docket 


nlng  this  term  was  issuiid 
No.  RM70-7a 
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EMVTf?ONMENrTAL  PROTECTION 
AGENCY 

IFRl.  1M1-2I 

AppKcablOty  Determination  in 
Response  To  a  Request  for 
interpretatton  of  a  Permit 

agency:  Environmental  Protection 


A.>.' 


,.    y 


actjon;  .Applicability  determination  in 
response  to  a  request  from  the  Getty  Oil 
Company  for  interpretation  of  a  permit. 

SUMMAAY:  The  Getty  Oil  Company 
requested  an  interpretation  of  certain 
provisions  of  a  new  source  permit 
governing  62  steam  generators  in  the 
Kern  River  oil  field  in  Kern  County, 
Calilornia.  EPA  interprets  the  permit  to 
forbid  operation  of  the  generators  prior 
to  installation  of  necessary  emission 
controls,  assuming  that  none  of  the  other 
emission  reduction  options  set  out  in  the 
permit  are  selected. 

DATES:  The  Applicebility  Determination 
is  effective  immediately. 

FOR  RiRTHER  iNP^WMATON  CONTACT; 

Dav,d  R."  iih':,  A  '•.  :;-_,   .\0.\\^'.-. 
Division  of  Stationary  Source 
Enforcement  {EN-341),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington,  DC.  20480, 
202-75.'>  2."12 

SCPPl^MfcMTAflV  JWf  Orli^'.ATlON;   i  he 

letter  which  is  reproduced  below  is  an 
Applicability  Determination  which 
construes  a  new  source  permit 
governing  62  steam  gen-jrators  operated 
by  the  Getty  Oil  Company.  The 
Determination  is  beinji  made  in  response 
to  a  request  by  Cietty.  The  permit 
provision  in  question  governs  how  Getty 
should  respond  to  a  violation  of  an 
a.mbietii  air  quality  sjtand-ard.  EPA 
interprets  the  permit  to  forbid  operation, 
prior  to  installation  of  necessa'-y  control 
technology  unless  other  emission 
reduction  methcds  specified  in  the 
permit  are  used  which  achieve 
continuous  eniissicn  limitation. 

The  determination  is  a  fmal  action  hy 
the  administrator  which  is  locally 
applicable.  Accordingly,  Uie  action  is 
subject  to  judicial  review  only  upon 
petition  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Gi.'^cuit.  Ajiy  such 
pel.tiou  must  be  filed  within  sixty  days 
of  the  date  of  this  notice  in  the  Federal 
Register.  Section  J07(b)i  1}  of  the  Clean 
Air  Act.  42  U.S.C.  7ti07(bj(lJ. 


Dated:  SeptpfBt)er  11  1979. 

Edward  E.  Reich, 

Director,  Di  vis  inn  of  Stationary  Source 
Enforcement  IEN~3-f1) 

U.S.  Environmental  Pr(M<.-..tMjia  •Vgeocy 

September  5   \'^^ 

Mr.  |ohn  P  Mt<,  abe. 

Group  Vice  Prvspiitnit,  Natnnil  Resources, 

Gelty  Oil  Company.  S«10  Wilshire 

B<iulevard.  Ix»«  Angeles,  California  90010. 

Dear  Mr.  McCabe:  This  is  in  response  to 
your  August  10,  197a  Applicability 
Uetermination  Request  fur  interpretation  of 
certain  provisions  of  the  )une  24.  19:'6 
"Approval  to  Constnicl/Modify"  (the 
Approval)  issued  to  the  Getty  Oil  Company 
(Getty)  by  the  Environmental  Protection 
Agency's  Region  IX  office  in  San  FrHncisco. 
The  Approval  allowed  Getty  to  construct  62 
steam  generators  in  the  Kern  River  oil  field, 
subject  tL<  several  conditions.  One  of  those 
conditions  was  that  Getty  install  an  ambient 
sulfur  dioxi'ie  monitonng  networi\..  In  the 
event  that  the'e  was  an  exoeedance  of  any 
National  Amtiient  Air  Quality  Standard  for 
sulfur  dioxide  fat  any  of  llie  relevant 
monitoring  stiitioos).  Getty  would  be  required 
to  notify  EPA  and  the  Kern  County  Air 
Pollution  Control  Distrd  within  24  hours  and 
to  shut  down  the  62  generators  or  take  other 
mea-surps  specified  in  p.iragtaph  VH  of  the 
Approval. 

Getty  and  EPA  agree  thut  an  exceedance  of 
the  24-hour  sulfur  dioxide  standard  occurred 
on  December  2t>.  1978,  The  Slate  of  California 
reported  to  EPA  that  the  ann<.ial  siJfur 
dioxide  standard  was  also  exceeded  during 
1978 

Getty  submits  that  it  could,  consistent  with 
Paragraph  VII  (b)(3)  of  the  Approval,  install 
scrubbers  to  service  th*=  82  generators,  while 
operating  the  62  generators  without 
continuous  emission  reduction  technology, 
pending  the  mstaliation  of  scrubbers, 

Voii  did  not.  in  your  AugUoi  10  letter, 
mention  the  correspondence  which  was 
exchdiigod  after  the  Dt-cember  26,  1978 
exceedance  of  the  standard.  (Copies  of  this 
ccrrespondenee  are  aMc^i.hedJ.  On  December 
2fl,  1978,  Mr.  C.  G.  Burse'l  of  your  Bakersfield 
office  wrv.Xe  to  Clyde  Eller,  Director  of  the 
Enforcement  Division  of  oar  Region  IX  office. 
In  that  letter  Mr.  Bursell  said, 

"Our  understanding  of  the  conditions  of  the 
permit  is  that  we  will  either  have  \vi  use  low 
sulfur  fuel  oi!  or  some  otner  control  strategy 
such  as  scrubbing  tu  ackteve  a  complete 
sulfur  dioxide  offset  for  any  uf  the  sixty-two 
(62)  generators  that  we  wish  to  re- fire  as 
spelled  out  in  Section  V'U  (b)  of  our  permit." 
(Emphd&is  addedj. 

Then.  Iiy  letter  of  }«nuary  12. 1979.  Mr.  Eller 
responded  to  Mr.  Bursell.  confirming  Getty's 
inte;prelatiun  of  the  permit  in  even  clearer 
terms  Mr.  Eller  said. 

"(f  these  plans  [to  reduce  sulfur  dioxide 
emissionsj  include  the  inslalldtions  of 
scrubbers.  .  .,  then  the  ge/ieivtors  preseiitly 
shut  down  .  .  .  must  not  be  restarted  until  the 
scrubbers  are  installed  and  operating.  If  the 
plan  submitted  is  acceptable,  we  will  modify 
the  June  24. 1970  Appioval  to  Construct  so 
that  the  continued  use  of  such  offset  is  made 
a  condition  of  the  permit,  "[Emphasis  added.) 


We  believe  that  Getty  and  EPA  have  fairly 
interpreted  the  1976  permit  to  rt-quur 
installation  of  the  scrubbers  befoi^  any 
refiring  of  the  62  generators.  We  do  i>o!  see 
any  room  for  reinterpretation  However,  as 
you  are  aware,  discussions  are  mivf  in 
progress  in  Washington,  DC,  on  the  subjert 
of  revision  of  the  permit.  Revision  of  'he 
permit  is  an  approach  which  allows  for  public 
participation,  an  important  element  of  EPA'i 
method  of  operation.  We  hope  that  permit 
revision  will  prove  to  be  adeijuale  from 
Getty's  point  of  view  as  well  as  EPAs 

This  letter  constitutes  final  actioa  by  the 
Administrator  of  EP.A  as  described'in  Section 
307(b)  of  the  Clean  Air  Act.  Pursu»»t  to  that 
Section,  this  letter  will  be  published  shortly 
in  the  Federal  Register 

Sincerely  yours, 

Richard  D  Wilson, 

Deputy  Assistant  Administrator  fjf  Genera/ 
Enforcement. 

Attachments. 
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Caiifof.a  Departrnent  o*  Food  and 

Ayncuitjre;  issua.nce  ot  Specific 

Eit,  .ption  Tc  Ose  Et*^>epnon  as  a  Piant 

r.r-guiator 

AGENCY:  Environmental  Protection 

-Agenty  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
ethephon  to  hasten  maturity  of  grapes 
grown  for  fresh  market  and  raisin 
production  on  74.000  acres  of  gnipes  in 
California.  The  specific  exemption 
expires  on  October  31,  1979. 
FOR  FURTHER  INFORMATION  C0»«TACT: 
Emergency  Response  Section. 
Registration  Division  (TS-7b7),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124.  Washington.  D.C. 
2M&).  Telephone:  202/4::tj-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  FIPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATK)IC 
According  to  the  Applicaa',,  ethephoait 
needed  to  accelerate  the  maturity  of 
table  grapes  (Emperor,  Tokay,  arid 
Thompson  seedless)  and  raisin  grapes 
(Thompson  seedless]  in  order  to  avoid 
damage  from  rainfall  and  frost.  In 
addition  to  early  maturation,  use  of 
Llhrel,  which  contains  the  active 
ingredient  (a.i.)  ethephon.  will  insure  a 
more  uniform  development  of  color  in 
table  grapes  which  is  essentia!  for  fresh 
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nuirket  acceptance,  the  applicant  claims. 
Grnpes  with  a  less  than  desirable  color 
must  often  be  sold  to  wineries  at  a 
reduced  price.  Growers  often  leave  fruit 
on  the  vines  longer  so  that  acceptable 
coloring  is  developed.  However,  this 
increases  the  chances  of  losses  due  to 
rainfall  (which  favors  fungal  infections) 
or  frost. 

California  ranks  number  one  in 
production  of  grapes  in  the  United 
Stales  with  576.000  acres  producing 
nearly  4  million  tons  of  grapes  annually, 
valued  at  $543  million.  In  1978,  the 
Applicant  estimated  that  use  of 
ethephon  could  have  averted  from  40-50 
percent  of  the  losses  incurred  because  of 
rainfall  and/or  frost.  It  is  estimated  that 
150,00  tons  of  raisins  with  a  maiket 
value  of  S240  million  were  lost  in  1978. 

The  Applicant  proposed  to  make  one 
application  of  ethephon  at  a  dosage  rate 
of  0.25-0  5  pound  a  i.  per  acre  using 
ground  equipment,  with  a  pre-harvest 
interval  of  30  days.  The  standard 
California  requirements  for  obtaining  a 
permit  from  a  County  Agricultural 
Commissioner,  before  applying  a 
p^'sticide  under  a  specific  exemption, 
v\:!l  apply  here  also.  Application  will  be 
made  in  accordance  with  California 
closed  mixing  system  regulations. 

EPA  has  determined  that  residue 
It  vels  of  ethephon  are  not  likely  to 
exceed  2  parts  per  million  (ppm)  in  or  on 
grapes,  ft  ppm  in  grape  jaice,  12  ppm  in 
raisins,  and  65  ppm  in  raisin  waste  from 
the  proposed  use.  These  levels  have 
bern  judged  adequate  to  protect  the 
public  health.  There  are  established 
tolerances  for  ethephon  ranging  from  0.1 
ppm  on  coffee  to  30  ppm  on  blackberries 
and  peppers.  F.P.A,  has  also  determined 
that  this  use  of  ethephon  is  not  likely  to 
have  any  adverse  environmental  effects. 

,^fter  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  use  of  a  growth 
regulator  on  grapes  could  aid  in 
p"eventing  possible  significant  losses 
contingent  upon  adverse  weather 
ccnditions;  (b)  there  is  no  effective  plant 
rt-gulator  presently  registered  and 
available  for  this  use  in  Califoinia;  (c) 
there  are  no  alternative  means  of 
ctintrol.  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  grapes  cannot 
be  harvested  before  rain  or  frost  set  in; 
and  (e)  the  time  available  for  action  to 
m.itiga'e  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  growth  regulator 
noted  above  until  October  31,  1979,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 


is  also  subject  to  the  following 
conditions: 

1.  Ethrel  (EPA  Reg.  No.  264-267), 
manufactured  by  Amchem  Products, 
Inc.,  which  contains  the  a  i.  ethephon  [2- 
chloroethyl)  phosphonic  add]  may  be 
applied  at  a  dosage  rate  of  0.25  pound  to 
CSO  pound  a.i.  per  acre.  A  given  acreage 
may  be  treated  only  once.  Applications 
are  to  be  made  with  ground  equipment 
using  from  200  to  300  gallons  of  water 
per  acre.  Up  to  37,0tX)  pounds  a.i.  are 
authorized. 

2.  Up  to  50,000  acres  of  Thompson 
seedless  grapes  grown  for  raisin 
production  may  be  treated  with 
ethephon.  Up  to  10,000  acres  of  Tokay 
and  14.000  acres  of  Emperor  grapes  may 
also  be  treated  with  Ethephon. 

3.  All  applicable  label  directions, 
precautions,  and  restrictions  must  be 
followed.  Before  ethephon  is  used  under 
this  exemption,  a  permit  must  be 
obtained  from  the  County  Agricultural 
Commissioner.  A  written 
recommendation,  which  substantiates 
the  need  for  treatment,  shall  be  obtained 
from  a  licensed  agricultural  pest  control 
advisor  or  a  University  of  California 
farm  advisor  before  a  permit  is 
requested; 

4.  Pesticide  deelers  must  not  sell 
ethephon  for  use  on  grapes  unless  such 
a  permit  is  presented.  Dealers  shall  also 
maintain  records  of  sale  of  ethephon  for 
use  under  this  specific  exemption; 

5.  All  applications  of  ethephon  under 
this  specific  exemption  shall  be  made  by 
oi  under  the  supervision  of  an  applicator 
State-certified  fcff  this  particular 
category  of  pest  control  and  shall  be 
made  in  accordance  with  California 
closed  mixing  system  regulations; 

6.  Applicators  shall  submit  a  report  to 
the  County  Agricultural  Commission 
within  seven  days  of  treatment: 

7.  The  County  Agricultural 
Commission  under  the  Applicant's 
auspices,  shall  monitor  use  of  ethephon 
under  this  exemption; 

8.  The  following  commodities  with 
residues  of  ethephon  not  exceeding  the 
indicated  levels  may  enter  interstate 
commerce:  fresh  grapes — 2.0  ppm;  grape 
juice — 8.0  ppm:  grape  pomace — 10.0 
ppm;  raisins — 12.0  ppm:  and  raisin 
waste — 65.0  ppm.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

9.  A  30-day  pre-harvest  interval  must 
be  observed; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  ethephon  under 
this  specific  exemption;  and 

11.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  and 
restrictions  of  this  specific  exemption 


are  met  and  must  sabmit  a  final  report 
which  summarizes  the  results  of  this 
program  by  the  end  of  March,  1980. 

(Section  18  of  the  Federal  Inseuticids. 
FiMigiciiie.  and  Rodenticide  /\iA  (Fil'RA),  us 
amended  in  1972,  1978.  and  1979  (9::  St.il  819; 
7  U  S.C.  136).) 

Dated;  September  12,  1979. 
Edwin  L.  )ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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Connecticut  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Permethrin 
To  Control  Cabbage  Looper  and 
Cabbageworm  on  Cabbage  and 
Cauliflower 

AGENCY:  Enviionmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs, 

action:  Issuance  of  specific  exemption, 

SUMMARY:  EPA  has  granted  permission 
to  the  Connecticut  Department  of 
Environmental  Protection  (hereafter 
referred  to  as  the  "Applicant")  to  use 
permethrin  to  control  the  cabbage  looper 
and  cabbageworm  on  2.000  acres  of 
cabbage  and  cauliflower  in  Connecticut. 
The  specific  exemption  expires  on 
November  30.  19"9. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the  cabbage 
looper  is  a  serious  economic  pest  of 
commercially  produced  cabbaoe.  The 
cabbage  looper  is  the  most  difficult 
cabbage  pest  to  control,  and  occurs 
annually  in  destructive  numbers. 
Effective  control  is  needed  throughout 
the  season  since  poor  control  during  any 
portion  results  in  more  adults  to  attack 
before  the  crop  has  manured. 
Connecticut  grows  cabbage  for  the  fresh 
market  only;  therefore,  the  Applicant 
states,  heads  with  damage  must  be 
destroyed.  In  addition,  Connecticut 
farmers  double-crop  their  cabbage  due 
to  the  long  growing  season  for  this  crop. 
The  Applicant  states  that  heavy 
infestations  are  already  destroying  the 
first  crop.  The  second  crop  will  be 
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planted  with  heavy  infestation  of  the 
pest  already  present.  The  Applicant 
estimates  a  loss  of  40  percent  of  the 
cabbage  and  cauliflower  crops,  if  an 
effective  control  program,  is  not 
available  this  season. 

The  Applicant  claims  that  present 
control  efforts  have  failed  primarily 
because  of  exceptionally  high 
infestation  pressures  as  a  result  of  this 
year's  unusual  meteorological 
conditions.  The  Applicant  states  that 
with  the  possible  exception  of  Monitor, 
none  of  the  currently  registered 
compounds  have  been  effective  and 
they  are  not  providing  adequate  control. 
While  Monitor  generally  controls  the 
pests,  the  Applicant  reports,  it  may  not 
be  used  within  35  days  of  harvest.  This 
pre-harvest  interval  is  a  critical  period 
for  cabbage  and  cauliflower  due  to  the 
unusaally  high  inl"estdlion  of  the 
cabbage  looper. 

The  Applicant  proposed  to  apply 
permethrin  at  a  rate  of  0.05  to  0.1  pound 
per  acre  using  the  products  Ambush, 
manufactured  by  ICI  Americas,  Inc.,  and 
Pounce  3.2  EC,  m,anufactured  by  FMC 
Corporation.  EPA  has  imposed  a  60-day 
crop  rotation  restriction. 

EPA  has  determined  that  residues  of 
permethrin  from  the  proposed  use 
should  not  exceed  3.0  parts  per  million 
(ppm]  in  cabbage  or  0.5  ppm  in 
cauliflower.  These  levels  have  been 
judged  by  the  EPA  to  be  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  have  an  unreasonable  adverse  effect 
on  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of  the 
cabbage  looper  and  cabbageworm  have 
occurred,  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  these  pests 
in  Connecticut;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  if  the  pests  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  November  30,  1979.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions 

1.  The  products.  Ambush  (EPA  Reg. 
No.  10182-3)  and  Pounce  3.2  EC  (EPA 
Reg.  No.  279-3024),  may  be  used, 

2.  Total  acreage  o.f  cabbage  and 
cauliflower  may  not  exceed  2,000  acres; 

3.  A  maximum  of  1,200  pounds  of 
active  ingredient  may  be  applied  at  a 


maximum  rate  of  0.1  pound  active 
ingredient  per  acre; 

4.  A  maximum  of  six  applications  is 
authorized; 

5.  A  One-day  pre-harvest  interval  is 

imposed; 

6.  All  applications  will  be  made  by 
State-certified  commercial  applicators 
or  by  qualified  growers; 

7.  A  60-day  crop  rotation  restriction  is 
imposed  for  all  crops  that  do  not  have 
permanent  tolerances  for  permethrin; 

8.  Permethrin  will  be  applied  by 
ground  equipment  in  a  spray  volume  of 
20  to  100  gallons  per  acre; 


8.  Permethrin  may  be  applied  to 
cabbage  or  cauliflower  fields  only  when 
a  State  entomologist  has  determined 
that: 

a.  A  major  infestation  of  cabbage 
loopers  or  cabbageworms  exists. 

b.  Registered  pesticides  are  not 
controlling  the  cabbage  looper  or 
cabbageworm,  and 

c.  Significant  economic  losses  to 
cabbage  or  cauliflower  growers  will 
occur; 

10.  Permethrin  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Application  method 
Application  height 


Aenal 
10  feet 


Gfcwid 
2leet 


Application  rate  (lbs  A  I ) 

Fresh  water  (distance  in  feet).. 
Salt  water  (distance  in  teet) 


.05 
S8S 

1.847 


01  02 

990         1.600 

2.779         3.950 


0  05 
117 
369 


01 

ige 

556 


02 
320 
790 


The  Applicant  is  w^arned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  aquatic  invertebrate  kills. 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  and  all 
adverse  effects  on  non-target  organisms 
arising  from  the  use  of  this  product.  The 
EPA  shall  be  immediately  informed  of 
any  adverse  effects  resulting  from  the 
proposed  use; 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

13.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
in  bloom  on  which  a  significant  number 
of  bees  are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agriculture  Extension 
Service; 

14.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  pond,  tidal 
marshes  and  estuaries.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  cleaning  of  equipment  of  disposing  of 
waste; 

15.  Cabbage  with  residues  of 
permethrin  not  exceeding  3.0  ppm  and 
cauliflower  with  residues  of  permethrin 
not  exceeding  0.5  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action: 

16.  Cabbage  trimmings  from  treated 
fields  must  not  be  fed  to  livestock; 

17.  All  applicable  directions, 
restrictions,  and  precautions  on  the 


product  labels  must  be  adhered  to,  and 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  February  28. 
1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972,  1975.  and  1978  (92  Stat.  819; 
7  L'.S.C.  136).) 

Dated:  September  12,  1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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Factors  To  Be  Addressed  in  Petitions 
To  Establish  Prohibition  of  Vessel 
Sewage  Discharges  in  Drinking  Water 
Intake  Zones 

The  Clean  Water  Act  of  1977  (Pub  L 
95-217),  amended  section  312  (marine 
Sanitation  Devices]  of  the  Federal 
Water  Pollution  Control  Act  by 
requiring  that  the  Administrator,  upoa 
application  by  a  State,  establish  by 
regulation  drinking  water  intake  zones 
within  which  the  discharge  of  vessel 
sewage  would  be  prohibited,  it  is 
recognized  that  the  wide  variability  m 
stream  flow  associated  with  drinking 
wale  intake  zones,  and  the  contribution 
of  vessel  sewage  discharges  to  any 
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potential  contamination  of  such  drinking 
water  supplies  requires  an  individual 
assessment  of  any  petition  for  a  no- 
discharge  prohibition  of  vessel  sewage 
discharges  based  on  section  312[r]'4](B]. 
This  notice  identifies  (1)  those  Victors 
:hat  the  Agency  intends  to  consider  in 
assessing  any  waters  specified  in  a 
Stale  s  petition  for  the  establishment  of 
drinking  water  intake  zones,  and  (2)  the 
information  required  from  a  Std'.e  in 
order  to  make  that  deterniinati   n. 

It  should  be  borne  in  mind  thot  the 
Congress  cautioned  the  Admm.strator  in 
implementing  section  312(r)(4;i3j  to  use 
discretion  in  establishing  drinking  water 
intake  zones.  This  amended  section  of 
the  Act  was  intended  by  the  Congress  to 
protect  drinking  water  supplifr's. 
particularly  in  port  areas,  and  not  to 
result  in  far-reaching  discharge 
prohibitions  unnecessary  to  protect 
dnnking  water  supplies.  In  recognition 
of  the  requirement  for  individual 
assessment  of  any  submitted  pHt''ion 
from  a  State,  the  information  fa;  tors  to 
be  addressd  bv  a  Slate  shall  include,  but 
are  not  necessarily  limited  to,  the 
following  factors: 

(1)  The  specific  drinking  water  intake 
zone  for  which  the  discharge  of  vesssel 
sewage  is  prohibited,  including  the 
diameter  or  dimensions  of  such  zone  in 
meters  or  kilometers,  the  specific 
location  of  the  drinking  water  intiike.  as 
well  as  a  detailed  map  of  the  specified 
waters  and  the  surrounding  area; 

(2)  The  average  annual  flow  for  the 
specified  waters: 

(3)  The  change  in  the  raw  water 
quality  expected  in  the  specified 
drinking  water  intake  zone  under  worst 
case  conditions:  specifically,  the  7-day, 
10-year  low  flow  period: 

|4)  The  existing  water  quality  for  the 
parameters  specified  in  the  EP.\ 
Drinking  Water  Standards  for  the 
specified  waters; 

(5)  The  name,  location,  and  n.aximum 
flow  in  gallons  per  day  of  the  drinking 
water  treatment  facility(s)  for  which  the 
intake  zi.:ie  prc\ides  water: 

(6)  The  recreational  and  commercial 
vessel  use  intensity  expected  in  the 
specified  drinking  water  intake  zone,  the 
geographic  location  of  any  recieational 
and  com.mercial  marinas  in  the  specified 
zone,  and  the  specific  contribution  to  the 
burden  of  the  water  treatmen;  facility 
from  each  of  the  factors  specif:"d  above; 

(71  The  name,  location,  and  n-.aximum 
flow  in  gallons  per  day  of  any  sewage 
tif  .-itment  works  in  the  specifit-d 
ijnnking  water  intake  zone  which  may 
be  expected  to  significantly  affect  the 
quality  of  the  water  in  the  specified 
drinking  water  intake  zone;  and 


(8j  The  effect  on  the  water  quality  in 
the  proposed  drinking  water  intake  zone 
of  any  tidal  influence,  if  applicable. 

If  data  for  any  of  the  above  factors  are 
unknown,  the  petition  should  indicate 
this  fact,  and  the  specific  reason  for  its 
absence  Aii  sigraficant  information  that 
is  known  to  a  State  regarding  the  above 
information  factors,  or  that  may  relate  to 
an  assessment  of  the  merits  of  the 
petition,  shall  be  submitted  as  a  part  of 
Lhe  petition. 

Any  petition  submitted  by  a  State 
shall  be  signed  by  either  the  Governor  of 
that  State  or  his  $tatutorily  designated 
representative. 

This  notice  is  issued  under  the 
authority  of  section  312(f](4)(B)  of  the 
Clean  Water  Act  of  1977  (33  U.S.C.  1251 
et  seq).  Public  comment  is  invited  on 
this  notice  and  s4ould  be  sent  to 
Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division 
(WH585]  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C  20460. 

Dated  August  15. 1979. 
Thomas  C  forling. 

Assistant  Adminisi  ratar  for  Water  and  Waste 
Monogement. 

|FR  Dec  7^2mX)  Fill  d  y    177M:  8:4S  .im| 
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Flor>da  Oepaiiment  of  Agriculture  and 
Consumer  Services;  Specific 
Exernpbor  To  Use  Permethrin  To 
Control  Leatrr.iners  on  LettuCe 

AGEMCY:  Environinental  Protection 
Agency  (EPA),  Offfice  of  Pesticide 
Programs. 

ACnONc  Issuance  of  a  specific 
exemption. 


i 


summary:  EPA  Has  issued  a  specific 
exemption  to  ihet  Florida  Department  of 
Agriculture  and  Consumer  Ser\'ices 
(hereafter  referred  to  as  the 
"Applicant")  to  lisc  permethrin  to 
control  leafiTiinets  on  11,800  acres  of 
lettuce  in  Lake,  Orange,  Palm  Beach, 
and  Seminole  Counties,  Florida.  The 
specific  exemption  ends  on  June  30. 
1980. 

FOR  FURTHER  (NFCRMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington.  DC. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  s©  that  the  appropriate 
files  may  be  maije  conveniently 
available  for  rextiew  purposes. 


SUPPLEMENTARY  INFORMATION: 

Leafminers  have  periodically  plagued 
Florida  vegetable  growers.  The  primary 
damage  by  the  vegetable  leafminer  is 
caused  by  the  tunneling  larvae  which 
destroy  the  leaf  tissue.  The  mines  left  by 
these  pests  are  also  excellent  points  of 
entry  for  bacteria!  and  fungal  pathogens 
which  CMuse  the  beads  of  lettuce  to 
break  down  with  decay  in  transit  or  in 
the  market.  The  adult  female  punctures 
the  leaf  and  deposits  eggs.  The  mature 
larva  of  the  leafminer  emerges  from  the 
leaf  and  m.oults  into  an  orange  seed-like 
puparium  or  cocoon  that  becomes 
lodged  between  the  leaves  of  the  lettuce 
and,  according  to  the  Applicant,  this 
contaminant  can  not  be  cleansed  from 
the  lettuce.  The  nature  of  the  leafminer 
limits  its  control  to  a  contact  adulticide 
since  the  other  stages  of  its  life  cycle  are 
either  concealed  within  the  host  tissue 
or  sheltered  among  the  lettuce  leaves. 
Of  the  various  pesticides  tried  and 
registered  for  control  of  this  pes',  the 
Applicant  claims  that  only  accphate 
shows  positive  efficacy,  but  its  use  is 
prohibited  after  the  beginning  of  head 
formation  which  precludes  protection 
during  the  period  it  is  needed  most. 

Despite  increased  lettuce  acreage 
since  1975,  the  amount  of  lettuce 
harvested  has  decreased  in  Florida.  The 
Applicant  attributes  this  decrease  to 
leafminer  damage  and  estimates  a  loss 
of  S4.5  million  in  the  lettuce  crop  value 
tliis  season  due  to  leafminer  infestation 
without  an  effective  control  program. 

The  Applicant  proposed  to  use 
permethrin  at  a  rale  of  0.1  to  0.2  pound 
active  ingredient  (e.i.)  in  a  minimum  of  3 
gallons  of  water  per  acre  State-certified 
applicators  or  qualifed  growers  w  ill 
apply  permethrin  ysing  air  equipm.ent. 
There  will  be  a  maximum  of  10 
applications  made  at  3-  to  6-day 
intervals. 

Residue  levels  of  permethrin  on 
lettuce  are  not  expected  to  exceed  10 
parts  per  million  (ppm)  from  this  use. 
This  level  has  been  deemed  adequate  to 
protect  the  public  health.  Because 
animal  feeding  studies  have  not  been 
reviewed  by  EPA,  the  Agency  has 
prohibited  the  feeding  of  wrapper  leaves 
to  livestock  EPA  has  imposed  other 
limitations  to  ensu-^e  that  permethrin 
does  not  adversely  affect  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pesj  outbreak  of 
leafminers  on  lettuce  hiis  occurred  or  is 
about  to  occur  {b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida;  (c)  there  are  no  alternative 
means  of  contrcl.  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
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economic  problems  may  result  if  the 
leafminer  is  not  controlled;  and  [ej  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application,  subject  to  the 
following  conditions; 

1.  The  products  Ambush  (EPA  Reg. 
No.  10182-3),  manufactured  by  ICI 
Americas  Inc.,  and  Pounce  3.2  EC  (EPA 
Reg.  No  279-3024),  m.anufactured  by 
FMC  Corp.,  may  be  used; 

2.  Total  acreage  may  not  exceed 
11.800  acres; 

3.  A  maximum  of  23,600  pounds  a.i. 


may  be  applied  at  a  maximum  rate  of  0.2 
pound  a.i.  per  acre; 

4  A  maximum  of  10  applications  is 
authorized; 

5.  Applications  may  be  made  at  3-  to 
6-day  intervals.  There  is  no  pre-harvest 
inter\al; 

6.  All  applications  will  be  made  by 
State-certified  commercial  applicators 
or  by  qualified  growers; 

7.  A  60-day  crop  rotation  restriction  is 
imposed  for  for  all  crops  that  do  not 
have  permanent  tolerances  for 
permethrin; 

8.  Permethrin  will  be  applied  in  a 
minimum  of  3  gallons  of  water  per  acre; 

9.  Permethrin  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Applicstion  melhod 
Application  f>eignt 


Aenal 
10  teei 


GrOunS 
2  teet 


Application  rate  (lbs  At.) „ 

Fresh  Mater  (distance  m  feet) 
Sal:  wale.-  (distance  m  teet)    ... 


The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  aquatic  invertebrate  kills; 

10.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  and  all 
adverse  effects  on  non-target  organisms 
arising  from  the  use  of  this  product.  EPA 
shall  be  immediately  informed  of  any 
adverse  effects  resulting  from  this  use; 

11.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas: 

12.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  must  not 
be  applied  or  allowed  to  drift  to  weeds 
in  bloom  on  which  a  significant  number 
of  bees  are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Coorperative  Agricultural 
Extension  Service: 

13.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  Lakes, 
streams,  ponds,  tidal  marshes,  and 

'estuaries  must  not  be  contaminated  by 
the  cleaning  of  equipment  or  disposing 
of  waste; 

14  Lettuce  with  residue  levels  of 
permethrin  nut  exceeding  10  ppm  may 
enter  interstate  commerce.  The  Food         t 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

15.  Lettuce  trimmings  from  treated 
fields  must  not  be  fed  to  livestock; 
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16.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  adhered  to; 

17.  Two  endangered  species,  the 
Florida  Everglade  Kite  and  the  Southern 
Bald  Eagle,  are  endemic  to  regions  in  the 
t.'-eatment  area.  Application  of  the 
pesticide  according  to  the  above 
instructions  is  expected  to  minimize  the 
risk  to  these  animals.  Permethrin  should 
not  be  applied  in  areas  where  spray  drift 
could  possibly  impact  ecosystems 
containing  endangered  and  threatened 
species.  Liaison  should  be  established 
between  the  Applicant  and  the  Florida 
Fresh  Water  Fish  and  Game 
Commission  in  order  to  protect  fish  and 
wildlife:  and 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program,  by  September  30, 
1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  jFIF'RA),  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated;  September  12. 1979 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doi,  -<<  IflllK  Filed  9-17-79  8  4S  ami 
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Idaho  and  Oregon  Departments  of 

Agriculture;  Issuance  of  Specific 

Exemptions  To  Use  TEPP  To  Control 

Spider  Mites  on  Hops 

agency:  Environmental  Protection 

Agency  (EPA],  Office  of  Pesticide 

Prograrr.s. 

action:  Issuance  of  specific  exemptions. 

summary:  f:PA  has  granted  specific 
exemptions  to  the  Idaho  and  Oregon 
Departments  of  Agriculture  (hereafter 
referred  to  as  "Idaho."  "Oregon,"  or  the 
"Applicants")  to  use 
tetraethylpyrophosphate  (TEPP)  to 
control  the  two-spotted  spider  mite  on 
1,000  acres  of  hops  in  Canyon  County, 
Idaho  and  5.300  acres  of  hops  in 
Clackamas.  Josephine,  and  Marion 
Counties  in  Oregon.  The  specific 
exemptions  expire  on  September  30. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-76r).  Office  of 
Pesticide  Programs,  EP.A.  401  M  Street. 
S.W.,  Room:  E-124.  Washington.  D  C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  .for  review  purposes 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  an 
infestation  of  the  two-spotted  spider 
mite  [Tetranychus  urticae  Koch)  c;ia 
occur  any  time  weather  conditions  :,'e 
favorable.  The  frequency  of  a  mitc 
outbreak  is  not  predictable.  Idaho 
requested  and  received  a  specifit: 
exemption  earlier  this  year  for  the  use  of 
Carzol  to  control  the  spider  mite  on 
hops,  but  due  to  a  shortage  of  that 
miticide  an  alternative  means  of  control 
is  needed.  Losses  from  uncontrolled 
infestations  of  spider  mites  could  reach 
$1  million  in  Idaho  and  $750,000  \r. 
Oregon,  the  Applicants  reported 

The  Applicants  proposed  to  tred'  hops 
at  a  rate  of  2  pounds  active  ingredient 
per  acre.  One  aerial  application  w:i!  be 
made. 

According  to  the  .Applicants. 
registered  pesticides  cannot  be  used 
because:  they  are  not  effective  or  not 
available;  mites  have  developed 
resistance  to  Ihe.Ti;  pre-harves!  intervals 
are  too  long  for  them  to  be  practical;  and 
while  hops  require  aerial  application, 
the  registered  pesticides  cannot  be 
applied  aerially  because  of  either 
labeling  restrictions  or  ineffectiveness. 

EPA  expects  a  residue  level  of 
tetraethylpyrophosphate  in  dried  hops 
of  0.01  part  per  million  (ppm)  from  this 
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iise  However,  the  analytical  technique 
for  hops  is  not  adequate  to  support  this 
low  level.  A  residue  level  not  to  exceed 
0.1  ppm  could  be  analyzed  and  would  be 
adequate  to  protect  the  public  health.  A 
residue  tolerance  level  of  0.01  ppm  has 
been  accepted  for  apples,  cabbages, 
cauliflowers,  oranges,  peaches,  and 
potatoes.  These  commodities  are 
generally  more  prevalent  in  the  human 
diet  than  hops.  EPA  dues  not  expect  this 
use  to  have  an  adverse  effect  on  the 
environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
two-spotted  spider  mites  have  occurred 
or  are  hkely  to  occur;  (b)  there  is  no 
effective  pesticide  p-f-esently  registered 
and  available  for  use  to  control  the  two- 
spotted  spider  mite  in  Idaho  and 
Oregon:  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  signific.int 
eLonumic  problems  may  result  if  the 
Iwo-spotted  spider  mites  are  not 
controlled,  and  (e]  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  September  30.  1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  aiso  subject  to  the  following 
conditions: 

1.  One  aerial  application  of  TEPP  may 
be  made,  at  the  rate  of  tivo  pounds 
active  ingredient  per  acre; 

2.  A  maximum  of  2. GOO  pounds  of 
active  ingredient  i.s  authorized  unde' 
Idahps  exemption,  to  be  used  to  treat  up 
to  l.OCX)  acres.  A  maximum  of  11.000 
pounds  is  authorized  under  Oregon's 
exemption,  to  be  used  to  treat  up  to 
5.50)  acres; 

3.  Apphcations  are  limited  to  the 
counties  named  above  and  are  to  be 
m.sde  only  by  State-certified  commercial 
applicators  in  Idaho  and  by  State- 
hcensed  commercial  applicators  in 
Oregon; 

4.  A  three-day  pre-harvest  interval 
will  be  observed; 

5.  The  .Applicants  are  responsible  for 
monitoring  aerial  applications  cf  TEPP; 

6.  Liaison  shall  be  established  among 
the  Idaho  Departments  of  Agriculture, 
Fisheries,  and  Game  in  Idaho,  and  the 
Oregon  Departments  of  Agriculture,  and 
Fisheries,  and  Game  in  Oregon  to 
minimize  any  adverse  effects  on  fish 
and  wildlife  resources; 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  these  exemptions: 


8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  will  be  observed; 

9.  All  precautions  will  be  taken  to 
avoid  or  minimize  spray  drift  to  non- 
target  arfjas; 

10.  Hops  with  residues  of 
tetraethy 'pyrophosphate  not  exceeding 
0.1  ppm  may  be  offered  in  interstate 
commerce.  The  Food  and  Drug 
Adminisiration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 

11.  Each  of  the  Applicants  must 
submit  to  EPA  a  full  report  summarizing 
the  results  of  this  program  in  that  State 
by  March,  1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide  and  RodeBticide  Act,  as  amended 
in  1972,  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136).) 

Dated  September  12, 1979. 
Edwin  L  (olinson,    I 

Deputy  Assistant  Atjpiinistrator  for  Pesticide 
Programs  1 

IFB  Doc  7S-2«93t>  Filed  »--r-79: 8:45  ami 
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Martin  Marretrta  Aggregates;  Clark 
County,  IrwL;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Martin  Marietta  Aggregates. 
Clark  County,  Indiana. 

On  November  19,  1978,  Martin 
Marietta  Aggregates  submitted  an 
application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA).  Region  V  office,  for  an  approval  to 
construct  a  limestone  plant.  Additional 
information  was  submitted  by  the 
Company  on  December  6, 1978.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  January  23, 197g| Martin  Marietta 
Aggregates  was  notified  that  its 
application  was  complete  and 
preliminary  apprcrval  was  granted. 

On  March  19, 1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Martin 
Marietta  Aggregates.  No  comments  or 
requests  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  submitted  by  Martin  Marietta 
Aggregates,  the  Company  was  notified 
on  May  31, 1979,  tfiat  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  C|ark  County,  Indiana, 
would  be  utilizing  the  best  available 


control  technology  and  that  emissions 
from  the  facility  will  not  adversely 
impact  air  quality,  as  required  by 
Section  165  of  the  Act. 

This  approval  to  consbuct  does  not 
relieve  Martin  Marietta  Aggregates  of 
the  responsiblity  to  comply  with  the 
control  strategy  and  all  local.  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  3G7(b)(l), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  cf  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA.  230  South  Dearborn 
Street,  Chicago.  Ilhnois  60604.  (312)  353- 
2090. 

Dated:  August  14.  1979. 
John  McGuire, 
Regional  Administrator  Region  V. 

Authority 

In  the  matter  of  Martin  Manettd 
Aggregates;  Lx)uisville.  Ky.  Proceeding 
Pursuant  to  the  Clean  Air  Act.  as  amended. 

Approval  to  Constroct  EPA-5-79-A-14 

The  approval  to  constmct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended. 
42  use.  7401  et  seq.  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Detenoration  of  Air  Quality 
(PSD). 


Findings 

1.  Martin  Marietta  Aggregates  is  planning 
to  construct  a  600  tons  per  hour  crushed 
limestone  plant  (Lane  Quarry)  with  primary 
secondary,  and  tertiary  crushers,  and  a 
screening  and  conveying  operation  in  Clark 
County,  near  Charlestown,  Indiana. 

2.  Clark  County  is  a  Class  II  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  a  nonattamnient  area  pursuant  to 
Section  107  of  the  Act  for  total  suspended 
particulate  matter  (TSP). 

3.  The  proposed  limestone  quarry  has  an 
allowable  emission  rate  of  51  tons  per  year. 
The  regulations  at  41  FR  55524,  December  21. 
1976  (the  Emission  OfTsrt  Policy)  indicate 
that  sources  having  an  allowable  e.Tiission 
rate  of  under  KX)  tons  per  year  are  not 
subject  to  the  Emission  Offset  Policy.  The 
proposed  quarry  is.  therefore,  subject  to  the 
requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act.  Consequently, 
a  review  under  PSD  for  TSP  was  performed. 

4  Martin  Marietta  submitted  a  PSD 
application  to  US  EPA  on  November  20. 
1978.  On  December  6,  1978.  Martin  Marietta 
submitted  more  information  for  review  and 
on  January  23,  1979,  the  application  was 
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determined  to  be  complete  and  preliminary 
approval  was  issued. 

5.  On  March  19.  1979,  public  notice 
appeared  in  the  Charlestown  Courier.  The 
leffersonville  Evening  News  published  the 
public  notice  on  April  2.  1979.  There  were  no 
public  comments  and  no  requests  for  a  public 
hearing. 

6.  Both  the  proposed  limestone  quarry 
baghouse  systems  will  meet  an  emission  limit 
of  0.015  gr/DSCF  and  0%  opacity. 

7.  After  review  of  all  the  materials 
submitted  by  Martin  Marietta.  U.S.  EPA  has 
determined  that  emissions  from  the  operation 
of  the  limestone  plant  will  be  controlled  by 
the  application  of  the  best  available  control 
technology. 

8  The  requirements  of  40  CFR  52.21  have 
been  met  by  offsetting  the  allowable 
emissions  from  the  Charlestown,  Indiana. 
limestone  plant  with  119  tons  per  year  from 
the  Company's  plant  at  Utica.  Indiana. 

Conditions 

9  Emissions  from  the  baghouse  systems 
shall  not  be  in  excess  of  0.015  gr/DSCF. 

10.  The  baghouse  system  shall  not  exhibit 
an  opacity  of  greater  than  0%. 

No  visible  emissions  shall  be  discharged 
from  any  facility,  building  or  enclosure 
containing  any  of  the  source's  operations  for 
more  than  6  minutes  of  any  60  minute  period. 

12.  Storage  piles  will  be  sprayed  with 
water  or  surfactant. 

1.1.  All  conveyors  will  be  hooded  and  have 
adjustable  chutes. 

14.  Haul  roads  will  be  oiled  or  sprayed 
with  water  or  surfactant. 

15.  The  Utica  Quarry  in  Clark  County. 
Indiana,  which  is  the  source  of  offset 
emissions,  will  cease  operations  before  the 
startup  of  mining  operations  at  the  Lane 
Quarry. 

Conditions  9  through  15  represent  the 
application  of  the  best  available  control 
technology  as  required  by  Section  165  of  the 
Act. 

16.  Martin  Mari«'tta  must  construct  and 
operate  the  limestone  quarry,  crushing, 
screening  and  conveying  operations  in 
accordance  with  the  descriptions  presented 
in  their  application  for  approval  to  construct 
Any  change  in  the  plan  might  alter  U.S.  EPA's 
conclusions  and  therefore,  any  changes  must 
receive  the  prior  written  authorization  of  U.S. 
EPA 

Approval 

17  .Approval  to  construct  the  limestone 
quarry,  crushers,  and  the  screening  and 
conveying  operations  is  hereby  granted  to 
Martin  Marietta  Aggregates  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S  EPA. 

18.  This  approval  to  construct  does  not 
relieve  Martin  Manetta  Aggregates  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State,  and  Federal 
regulations  which  are  part  of  the  applicable 
State  Implementation  Plan,  as  well  as  all 
other  applicable  Federal.  State,  and  local 
requirements. 


19.  A  copy  of  this  approval  has  been 
forwarded  to  the  Charlestown  Public  Library. 
51  Clark  Road.  Charlestown.  Indiana  47iii 
for  public  inspection. 

Dated;  May  31.  1979. 
John  McGuire, 
Regional  A  dministrator 

IFF  Dot  '!*-;;Hti23  Filed  9-17-7»:  Bt4S  am) 
BILLING  CODE  6560-01-M 

IFRL  1322-8;  OPP-1803621 

New  York,  Ohio,  and  Oregon;  Issuance 
of  Specific  Exemptions  To  Use 
Mesurol  To  Control  Birds  Depredating 
Grapes 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  New  York 
Department  of  Environmental 
Protection,  and  the  Ohio  and  Oregon 
Departments  of  Agriculture  (hereafter 
referred  to  as  "New  York,"  "Ohio." 
"Oregon,"  or  the  "Applicants")  to  use 
Mesurol  to  control  depredating  birds  on 
5,600  acres  of  grapes  in  New  York.  2,000 
acres  in  Ohio,  and  600  acres  in  Oregon. 
The  specific  exemptions  expire  on 
November  30.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W..  Room;  E-124.  Washington.  DC. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EP.A 
Headquaters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicants,  birds  can 
seriously  reduce  the  crop  of  marketable 
grapes.  The  amount  of  injury  varies  from 
year  to  year,  reflecting  bird  populations 
and  availability  of  alternative  food 
sources.  Grapes  are  generally  harvested 
after  other  berry  crops  and  thus  can 
become  a  major  food  source  for  birds. 
Grapes  are  subject  to  feeding  at  all 
times  after  the  fruit  has  begun  to  ripen. 
Bird  species  observed  in  grape  fields 
include  robins,  finches.  Starlings, 
sparrows,  mourning  doves,  orioles, 
cedar  waxwings,  and  blackbirds.  There 
are  currently  no  pesticides  registered  for 
bird  control  in  grapes.  There  are  two 
types  of  alternative  control  available;  (a) 
scare  devices,  and  (b)  exclusion  devices. 
According  to  the  Applicants,  scare 
devices  do  not  prevent,  but  only  reduce, 
feeding  injury;  some  birds  quickly  adapt 
to  these  devices.  The  Applicants  claim 


that  exclusion  devices  are  prohibitively 
expensive.  Mesurol  is  currently 
registered  as  a  bird  repellent  on 
cherries. 

The  Applicants  propose  to  apply  2.67 
pounds  of  Mesurol.  which  contains  the 
active  ingredient  (a.i.)  3,5-dimethyl-4- 
(methylthio)  phenyl  methycarbamate, 
per  acre  with  up  to  three  applications. 
The  Applicants  anticipate  that  grape 
growers  in  Ohio  m.ay  lose  up  to  8250,000. 
those  in  Oregon  up  to  5270.000.  and 
those  in  New  York  from  10  to  50  percent 
of  their  crop,  if  Mesurol  is  not  available. 

EPA  has  determined  that  residues  of 
the  a.i.  and  its  cholinesterase-inhibiting 
metabolites  would  not  exceed  10  parts 
per  million  (ppm)  in  or  on  grapes,  20 
ppm  in  or  on  raisins,  and  50  ppm  in  or 
on  grape  pomace  and  raisin  waste,  from 
the  proposed  use.  These  residue  levels 
have  been  judged  adequate  by  EP.A  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  present  an  undue  hazard  to  the 
environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  bird  depredation  of 
grapes  has  occurred  or  is  likely  to  occur; 
(b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  birds  depredating  grapes  in  New 
York,  Ohio,  and  Oregon;  |c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  birds  are  not  controlled:  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  November  30.  1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  Mesurol  7b%  WP 
insecticide-bird  repellent.  EPA  Reg  No. 
3125-288.  may  be  used; 

2.  New  York  and  Ohio  may  apply 
Mesurol  by  ground  equipment  at  a  rate 
of  2.67  pounds  per  acre;  Oregon  may 
apply  Mesurol  at  the  same  rate  using  air 
or  ground  equipment.  No  more  than 
three  applications  may  be  made  per 
season; 

3.  Application  of  Mesurol  is  restricted 
to  those  grape  fields  where  damage  from 
bird  depredation  will  cause  significant 
econom.ic  losses,  as  determined  by 
Cooperative  Extension  or  authorized 
State  personnel; 

4.  Application  is  to  begin  at  the  first 
sign  of  major  bird  damage.  A  one-day 
pre-harvest  interval  is  imposed; 
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5.  In  New  York,  a  total  of  33.599 
pounds  a.i.  are  authorized  to  treat  up  to 
5,6<:)0  acres.  In  Ohio,  a  total  of  11.553 
pounds  a.i.  are  authorized  to  treat  up  to 
2,000  acres.  In  Oregon  a  total  of  3,600 
pounds  a.i.  are  authorized  to  treat  up  to 
600  acres; 

6.  Mesurol  is  toxic  to  fish  and  other 
aquatic  organisms.  Precautions  must  be 
taken  to  avoid  or  minimize  spray  drift  to 
aquatic  areas; 

7.  Mesurol  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  blooming  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  corps  or 
weeds  when  bees  are  actively  visiting 
the  area; 

8.  The  Applicants  should  insure  that 
observations  are  carried  out  by  State 
biologists  concerning  possible  adverse 
effects  to  non-target  species; 

9  Residues  of  the  a.i.  and  its 
chohnesterase-inhibiting  metabolites  not 
exceeding  the  following  levels  may  enter 
into  interstate  commerce:  grapes — 10 
ppm;  raisms — 20  ppm:  raisin  waste — 50 
ppm;  grape  pomace — 50  ppm.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  notified  of  this  action; 
and 

10.  Each  of  the  Applicants  is 
responsible  for  assuring  that  all  of  the 
pR^visions  of  that  State's  specific 
exemption  are  met  and  must  submit  a 
final  report  summarizing  the  results  of 
this  program  by  February  28, 1980. 

(Section  18  of  the  Federal  In.secticide. 
Fungicide,  and  Rodenticide  Act  (FIFR.'X],  as 
amended  in  1972.  1975.  and  1978  (92  Stat.  819: 
7  L'.S.C.  13b).) 

Dated  Spplember  12.  1979. 
Edwin  L.  Johnson 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IKR  D.H   ^<»-:rtOS7  Filed  »-I7-79;  8:45  am) 
e-,.L.>^G  CODE  6S60-01-M 
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North  Carolina  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Methomyl  To 
Control  Fall  Armyworm  on  Forage 
Grasses 

AGENCY:  Environmental  Protection 

Agenc\  (EPA).  Office  of  Pesticide 

Programs 

action:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  .\'crth  Carolina 
Department  of  .A.griculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
me;hom>l  to  control  the  fall  annyworm 
on  130.000  to  260,000  acres  of  tali  fescue, 
orchard  grass.  Italian  ryegrass,  and 
small  grams  in  North  Carolina.  The 


specific  exemption  expires  on  November 
30,  1979. 

FOR  FUHTHEH  rNFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  ElPA,  401  M  Street. 
S.W.,  Room:  E-124.  Washington.  DC. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUP'OLEMENTARY  INFORMATION:  Tall 

fescue  (Festuco  arundmacea),  orchard 
grass  (Dactylis  glomerota),  Italian 
ryegrass  (Lolium  multiflorum)  and  small 
grains  (several  species)  comprise  a 
major  portion  of  cool  season  forage 
grown  in  North  Carolina.  Total  acreage 
for  each  of  these  grasses  used  for 
grazing  is  about  720.000  for  tall  fescue, 
360,000  for  orchard  grass,  80.000  for 
Italian  ryegrass,  and  150.000  for  small 
grains.  Many  growers  depend  on  these 
crops  as  the  primary  source  of  cattle 
feed.  Accordir-^  to  the  Applicant,  North 
Carolina  growers  cannot  afford 
additional  losses  due  to  armyworm 
damage.  Damages  equal  to  or  greater 
than  those  encountered  in  previous 
years  are  expected  if  an  effective 
pesticide  is  not  used.  Fields  where 
infestations  are  heavy  may  be  stripped, 
eliminating  grazing  in  the  late  fall 
months  in  a  year  when  such  grazing  will 
be  essential  for  maintenance  of 
productive  herds.  According  to  the 
Applicant,  growers  may  be  forced  to  sell 
off  their  herds  if  forage  or  hay  is  not 
available  at  a  price  they  can  afford. 

The  fall  armyworm  overwinters  in  the 
Gulf  Coast  region  and  migrates 
northward  each  summer.  The 
armyworms  fluctuate  greatly  in 
abundance  north  of  their  overwinter 
sites  snd  undergo  cycles  which  reach 
destructive  peaks.  According  to  the 
Applicant,  there  Is  usually  only  one 
generation  in  each  locality  in  North 
Carolina  each  season;  however,  several 
overlapping  generations  are  known  to 
occur.  Like  the  true  armyworm,  the 
caterpillars  often  move  from  field  to 
field  m  large  numbers  devouring  the 
foliage  and  tender  stems  of  field  and 
vegetable  crops.  The  Applicant 
indicates  that  the  fall  armyworm,  if 
uncontrolled,  can  cause  damage  which 
could  create  an  extreme  financial 
hardship  for  farmers  throughout  the 
State. 

Carbaryl  and  tnchlorfon  are 
registered  for  control  of  the  fall 
armyworm  in  North  Carolina.  However, 
under  Tield  conditions  in  North  Carolina 
in  1975.  1976,  and  1977,  carbaryl.  the 
most  widely  used  insecticide,  generally 


did  not  give  effective  control,  the 
Applicant  reported.  Methomyl  was 
reported  effective  for  fall  armyworm 
control  when  used  in  several  States  in 
1977  as  authorized  by  specific 
exemptions  granted  by  EPA. 

The  specific  exemption  allows 
treatment  of  forage  grasses  with 
applications  of  methomyl  at  a  maximum 
dosage  of  one-half  pound  active 
ingredient  per  acre  per  application  on 
130.000  to  260.000  acres  throughout 
North  Carolina.  A  maximum  of  three 
applications  may  be  made;  application 
will  be  by  ground  or  aerial  equipment. 

Tolerances  have  been  established  for 
residues  of  methomyl  on  Bermudagrass 
and  Bermudagrass  hay.  EPA  has 
determined  that  residues  of  methomyl  in 
or  on  green  grass,  and  cured  hay  and 
ground  or  pelletized  meal,  resulting  from 
the  proposed  use,  should  not  exceed  5 
and  10  parts  per  million  fppm), 
respectively.  These  residue  levels  have 
been  judged  adequate  to  protect  the 
public  health.  The  proposed  use  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  fall  armyworm 
outbreak  has  occurred  on  forage 
grasses;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  that  gives  effective  control  of  the  fait 
armyworm  in  North  Carolina;  (c)  there 
are  no  alternative  means  of  control. 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  fall 
armyworm  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  November 
30,  1979.  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  Insecticidai  products  containing  the 
active  ingredient  methomyl  (S-methyl  N- 
[(mefhylcarbamoyl}oxy]thioacetimidate) 
may  be  used  at  a  maximum  dosage  rate 
of  one-half  pound  cf  active  ingredient 
per  acre. 

2.  A  maximurrs  of  three  applications 
may  be  made; 

3.  A  maximum  of  65.000  pounds  of 
active  methomyl  may  be  applied; 

4.  Applications  may  be  made  by  either 
State-licensed  commercial  applicators 
or  State-certified  jm^ate  applicators 
using  air  or  ground  equipment; 

5.  There  must  be  a  waiting  period  of 
seven  days  before  grazing,  feeding,  or 
cutting  for  hay  or  for  dehydration  and 
processing  into  meal  and  pellets: 
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6^  Green  grass  with  residue  levels  of 
methomyl  not  exceeding  5.0  ppm,  and 
cured  hay  and  ground  or  pelletized  meal 
with  residues  of  methomyl  not 
exceeding  10.0  ppm  may  enter  interstate 
commerce  The  Food  and  Drug 
Administration  of  the  U.S.  Department 
of  Health.  Education,  and  Welfare  has 
been  advised  of  diis  action: 

7  Methomyl  is  toxic  to  fish  and 
wiidlfe.  All  precautions  must  be  taken 
to  avoid  spray  drift  to  nontarget  areas; 

8.  All  applicable  directions. 
restrictions,  and  precaUions  on  the 
product  label  must  be  followed; 

9.  The  Applicant  is  responsible  for 
insuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  sum.mariring  the  results 
of  this  p.'-'jgram  by  May  1.  1980;  and 

10-  The  EP.A  shall  be  im.mediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  methomyl  in 
connection  with  this  exemption. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide  «nd  Rodenticide  Act  (FIFRA|.  as 
amended  in  1972,  1975,  and  1978  (92  Stal  819; 
7  U-S.C.  136)) 

D'^t.^d  September  12, 1979 
F.dvym  L.  Johnson. 

Deputy  Aiststant  Administrator  for  Pesticidp 
Pragramig. 

ilrV  Ux.  ■'J-  WiMl  PU-d  •J-?~-7<t;  H  4S  rttr.| 
3"C1.WG  COO£  9S6O-0t-M 

(FUL  1322-2;  OPP-1803571 

Oregon  and  Wastiington  State 
Oepartinents  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Senomyl  To  Control  Cercosporella 
Foot  Rot  of  Wheat 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 

Programs 

action:  Issuance  of  specific  exemptions. 

sij*imaby:  EPA  has  granted  specific 
exerr.p'ioiis  to  the  Oregon  and 
Washington  State  Departments  of 
.Agriculture  (hereafter  referred  to  as  the 
'"Applicant")  to  use  benomyl  to  control 
Cercosporella  foot  rot  on  125.000  acres 
of  wheat  in  Oregon  and  500.000  acres  of 
wheat  in  Washington.  The  specific 
eKempfion,'*  expire  on  June  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Program.s,  EPA.  401  M  Street, 
S.W..  Room:  £-124.  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
fieadquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 


SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants, 
Cercosporella  foot  rot,  caused  by  the 
fungal  pathogen  Cercceporella 
herpotnchoidcs.  is  a  serious  disease  of 
cereal  grains  and  is  most  damaging  to 
early  fall-seeded  wheat  crops.  The 
severity  of  the  infection  is  dependent 
upon  clim.atic  conditions,  such  as 
temperature  and  humidit)   Because  of 
heavy  rains  this  year,  conditions  are 
conducive  to  the  development  of 
Cercosporella  foot  rot  inoculum. 

There  are  no  pesticides  registered  for 
control  of  this  disease  and  wheat  strains 
resistant  to  this  pathogen  are  not 
available.  Specific  exemptions  for  the 
use  of  benomyl  to  control  this  wheat 
disease  have  been  issued  annually  since 
1976  to  Idaho.  Oregon,  and  Washington. 
Estimated  economic  losses  are  put  at  S5 
million  in  Oregon,  and  $18,150,000  m 
Washington  if  an  effective  pesticide  is 
not  used. 

The  .Applicants  proposed  to  make  a 
single  application  of  Benlate  SOW. 
containing  the  active  Ingredient 
benomyl,  at  a  dosage  rate  of  1.0  pound 
of  product  (0.5  pound  active  ingredient 
(a.i.))  per  acre  either  with  aerial 
equipritent  {^-W  gallons  of  water)  or 
with  ground  equipment  [2f)-'.iO  gallons  of 
water).  .Applications  will  be  made  in  the 
eastern  Oregon  counties  of  Baker, 
Gilliam,  Morrow,  Sherman.  Umatilla, 
Union,  Wallowa,  and  Wasco,  and  in  the 
Willamette  Valley  Counties  of  Benton, 
Clackamas.  Lane.  Linn.  Marion,  Polk. 
Yamhill,  and  Washmgton;  and  in  all  the 
Washington  State  counties  east  of  the 
crest  of  the  Cascade  Mountains. 

EPA  has  determined  that  residues  of 
benomyl  are  not  likely  to  exceed  0.2  part 
per  million  (ppm)  in  or  on  wheat  grain. 
0.05  ppm  in  milled  wheat  fraction  and  15 
ppm  in  or  on  wheat  straw  from  the 
proposed  use.  These  levels  have  been 
judged  adequate  to  protect  the  public 
health.  Secondary  residues  transferring 
to  meat,  milk,  poultry,  and  eggs  would 
be  covered  by  existing  tolerances. 
Appropriate  precautions  have  been 
imposed  to  protect  employees  working 
with  benomyl.  Based  on  past 
experiences,  when  no  adverse  effects 
were  repo.-tcd  under  similar  specific 
exemption,  EPA  does  not  anticipate  any 
adverse  effects  to  the  environment  from 
this  specific  exemption. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  benom.yl 
was  published  in  the  Federal  Register  on 
December  6, 1977  (42  FR  61788); 
however,  no  decision  has  yet  been  made 
by  EP.A  as  to  appropriate  regulatory 
action  in  this  matter 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 


determined  that  (a)  pest  outbreaks  of 
Cercosporella  foot  rot  have  occurred  or 
are  about  to  occur;  (b)  there  is  no 
pesticide  presently  registered  .jnd 
available  for  use  to  control 
Cercosporella  foot  rot  in  Oregon  and 
Washington;  (c)  there  are  no  altemdtive 
means  cf  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the  foot 
rot  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problem.s  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  'he 
pesticides  noted  above  until  June  30. 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  DuPont  product  Beniate  3GW. 
EPA  Reg.  No.  352-354,  is  authorized  at  a 
dosage  rate  of  1.0  pound  of  p.-oduct  (0.5 
lb.  a.i.)  per  acre  in  either  5  to  10  gallons 
of  water  (if  applied  aerially)  or  in  20  to 
30  gallons  of  water  (if  applied  by  ground 
equipment).  Only  one  application  per 
acre  is  authorized; 

2.  The  pesticide  may  be  used  on 
125,000  acres  of  wheat  in  the  Oregon 
counties  and  500.000  acres  of  wheat  in 
the  Washington  counties  named  above. 

3.  Applications  may  be  m.ade  by  either 
growers  or  State-licensed  commercial 
applicators; 

4.  The  presence  of  Cercosporeila  fool 
rot  must  be  verified  by  qualified  State 
extension  agents  in  a  given  area  before 
any  treatment  with  benomyl  is  made, 

5.  Wheat  grain  with  residues  of 
benomyl  not  exceeding  0.2  part  per 
million  (ppm)  and  wheat  straw  with 
residues  of  benomyl  not  exceeding  15 
ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

6.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  be.nomyl  in 
connection  with  these  exemptions: 

8.  All  applicators  involved  in  the 
preparation  of  spray  suspension  must 
wear  protective  gloves  and  masks; 

9.  All  clothing  worn  during  the 
preparation  of  spray  suspension  must  be 
removed  and  cleaned  after  each  day  of 
use; 

10.  All  employees  must  wash 
immediately  upon  derm.ai  contact  with 
benomyl  or  the  spray  suspension;  and 

11.  The  Applicants  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  that  Slate's  speafic 
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exemption  are  met  and  each  must 
submit  a  ful!  report  on  the  results  uf  the 
Sidlf's  specific  exemptior.  to  EPA  by 
January  31,  19ril. 

(Sei.tion  18  of  the  Federal  Insecticide. 
Kangicide.  and  Rodenticide  Act  (FIFRA).  as 
amended  m  19~2,  1975.  and  WS  (92  Stat,  819: 
7  I'  S-C.  136)1 

[:)dted:  September  12.  1979. 
Edwin  L.  lohnson, 

Di  puty  Assistar.t  Administrator  for  Pesticide 
Programs. 

it"R  :)  K    -*  Jrt'Mi  K  ;.'.l  >>-r-ri):  8.45dm| 
BILLING  CODE  6560-01-M 


[FRL  1321-7) 

Science  Advisory  Board;  Economic 
Analysis  Subcommittee;  Operp  Meeting 

As  n-ciiiired  by  Pub.  L  92^t")3.  notirp 
is  hereby  piven  that  a  meeting  of  the 
Economic  Analysis  Subcommittee  at  the 
Science  Advisory  Board  will  be  held 
beginning  at  9  00  a.m..  October  5, 1979. 
at  the  Region  !  offices,  John  F.  Kennedy 
Federal  Building,  Boston, 
M-issachusetts.  The  Subcommittee  is 
n;f  eting  to  work  on  a  report  to  the 
Administrator  and  AssistasTt 
Ad-Tinistrators  on  "The  Potentia!  Role 
of  E(uinomic  Analysis  in  Environmental 
Polu  y"  and  to  hear  from  Region  1 
personnel  on  the  needs  of  the  Regions  in 
te;ms  of  economic  analysis. 

The  agenda  v\ill  include  briefings  from 
the  Region  I  office  and  a  working 
session  to  rev  ew  a  draft  of  the  report. 

The  meeting  is  open  to  the  public.  Any 
member  wishing  to  attend,  participate, 
or  obtain  information  should  contact  Dr. 
Douglas  B.  Seba.  Executive  Secretary, 
Economic  Analysis  Subcommjittee.  (202) 
472-«i44  b\  Septem.tier  29,  19~9. 
Richiifd  .VI.  Dowd, 

Stuf  I' Director.  Science  Advisory  Board. 
September  12. 1979. 

,1-P  ;i,  :    -'•  _'^uj4  h  '.-.i  u.  17--U  845  ami 
B.L>.1N0  coot  6560-Ol-M 


iFPL  1321-61 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Iowa 

AGENCY:  L.S.  Environm.ental  Protection 

Agency. 

ACTION;  Notice  of  St.ite  Water  Quality 

St. in.:. lids  Approval. 

SUMMARY:  The  Environmental  Protection 
A,L:erir\'  has  approved  revisions  to  the 
v\.;'er  quality  standards  for  the  State  of 
low  a.  These  revisions  become  part  of 
the  State's  water  quality  standards 
contained  in  the  document,  "Water 
Quality  Standards.  Chapter  16.  Iowa 
Administrative  Code." 


FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Parke,  Water  Division, 
Environmental  Protection  Agency, 
Region  VII.  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 
SUPPLEMENTAL  INFORMATION:  On 
February  23,  1979,  the  EPA.  Region  VII 
approved  the  water  quality  standards 
revisions  amending  subrules  16.3(3) 
paragraph  "b '.  16,3(4)  paragraph  "b", 
and  16.3(5)  paragraph  "e"  adopted  by 
the  State  on  January  24,  1979.  This 
action  was  based  on  section  303(c)  of 
the  Clean  Water  Act  (33  U.S.C.  1313(c)). 
These  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  in  the 
Agency's  water  quality  standards 
regulations  at  40  CFR  35.1550. 
availability:  Copies  of  the  Iowa  water 
quality  standards  may  be  obtained  from 
the  Iowa  Department  of  Environmental 
Quality.  Henry  A.  Wallace  Building  900 
East  Grand,  Des  Moines,  Iowa  50319. 

Authority:  Section  303(c)  of  the  Clean 
Water  Act,  as  amanded  (33  U  B.C.  1313(c)) 

Dated:  Septembf  r  10. 1979. 
fames  N.  Smith, 

Assistant  Admintsirotor  for  Water  &  Waete 
Management.         i 

\fjl  not    -•  2t»«»  P,|t(i»- 17-79.  8:45  dm| 
ei'-IJ'.G  CODE  eSeO-fll-M 


[FRL  1323-3;  OTS-510011 

Toxic  and  Hazardous  Substances 
Control;  Receipt  of  Premanufacture 
Notice  I 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
action:  Receipt  of  Premanufacture 
Notice.  I 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufaeture  or  import.  Section 
5(d)(2)  requires  EPA  to  publish  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  a  PMN  and  provides  a  summary. 
DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 
no  later  than  30  days  before  tha 
applicable  notice  review  period  ends. 
ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  if  possible,  to  the 
Document  Control  Officer  {TS-793). 
Office  of  Toxic  Substances.  EPA.  401  M 
S;reet.  SW.,  Washington,  DC.  20460, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Paige  Beville,  Premanufacturing 


Preview  Division  (TS-794).  Office  of 
1  oxic  Substances,  EPA.  Washington, 
DC.  20460.  telephone:  202/426-2601. 
SUPPLEMENTARY  INFORMATION:  Under 

§  5  of  TSCA.  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
inventory  of  existing  substances 
compiled  by  EPA  under  §  8(b)  of  TSCA 
On  May  15.  1979,  EPA  announced  the 
a\  ailability  of  the  Initial  Inventory  and 
identified  June  1,  1979,  as  the  official 
publication  date  (44  FR  28559).  The  §  5 
requirements  became  effective  on  [ulv  1. 
1979. 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  subject  §  14.  EPA  must  publish 
in  the  Federal  Register  information  on 
the  identity  and  uses  of  the  substance, 
as  well  as  a  description  of  any  test  data 
submitted  under  §  5'b)  In  addition.  EPA 
has  decided  that  the  §  5|d)(2)  notice  will 
include  a  description  of  any  other  test 
data  submitted  with  the  PMN.  plus  the 
identity  of  the  raacufuftuier  when 
possible. 

Publication  of  ibt-  §  5id)(2)  notice  is 
subject  to  §  14  coacerning  disclosure  of 
confidential  data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  P.M.N.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  provides  one.  If  no 
generic  name  is  provided,  EPA  will 
develop  one  and  publish  an  amended 
notice  after  providing  due  notice  to  the 
submitter,  EPA  immediately  will  re\  ievv 
confidentiality  claim.s  for  chemical 
identity  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
will  place  the  information  in  the  public 
file  and  will  publish  an  amended  notice 
of  the  inform.ation  that  should  ha\  e  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN.  the 
Agency  normally  has  90  days  to  review 
It  (§  5(a)(1)),  The  §  5(d|(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  emis  for  each  PMN. 
Under  §  5(c).  EPA  miay  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  'M  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  ElPA  has  imposed 
restrictions.  When  manufacture  begins. 
the  submitter  must  report  to  EPA  and 
the  Agency  will  add  the  substance  to  the 
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Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  §  5(a)(1)(A) 

EPA  has  proposed  Premanufacture 
Noti.'ication  Requirements  and  Review 
Procedures  (44  FR  2242.  January  10. 
1979).  TViese  requirements  are  not  yet  in 
effect.  Interested  persons  should  consult 
the  Agen^yg  Interim  Policy  (44  FR 
28564.  May  15.  1979)  for  guidance 
concerning  premanufacturing 
requirements  prior  to  the  effective  date 
of  the  premanufacture  rules  and  forms. 
In  particular,  see  the  section  entitled 
.\'otic4i  in  the  Federal  Register"  on  p 
28567  uf  the  Interim  Polu  y. 

(Sec.  5.  Toxic  Substances  Control  Act  (90 
Stat.  2012;  n.S  U  S.C.  2W)4))  ) 
Dated  September  12,  1979. 
John  P  0«Kany. 

Dtputy  Assi.'itaiit  Administrator  for  Cbemica! 
Control. 

PMN  No.  5AQH-O979-00i6 

Close  ofRnvie\i'  Period:  December  4.  1979 

Manufacturer;!  Identity:  National  Slare.b 
and  Chemical  Corp..  229  South  State  St.. 
Dover,  DE  19901. 

New  Chemical  Substance:  The  chemical 
name  of  the  substance  for  this  PMN  is  n- 
methHnesiilfnnyl-p-toiuenesulfonamide, 
havinjj  an  ernpincai  formula  C»H,,NO.S«  and 
CAS  rt'Bistrv  «^14653-91-9.  i 

Ui,cs:  1  he  company  claims  the  uses  of^this 
new  substance  confidential. 

Data  Submitted:  The  company  submitted 
the  following  data  concerning  physical  and 
chemical  properties: 

Physical  state:  Crystalline 

Vanor  pressure:  Very  low 

Melting  point:  121  degre^es  Centigrade 

Molecular  weight:  249 

It  did  not  submit  any  other  test  data 
concerning  health  or  ecological  effects 
No  information  was  provided 
concerning  environmental  fate  excA^pl 
that  the  substance,  produced  in  the 
quantity  described,  would  have 
insignificant  environmental  impact. 

Other  non-confidential  information 
concerning  this  notice  is  available  in  the 
public  record  m  the  Office  of  Toxic 
Substances  Reading  Room  from  9  a.m.  to 
5  p.m.  on  working  days  (Room  E-447. 
401  M  St..  SW..  Washington.  DC  20460). 


FEDERAL  E»^E5?GENCV 
MANAt  -IkiES  r  ACE.S'CY 

fFEMA-6?'-0^;  Docket  No.  NFD-7421 

Comsnor-wea'fih  of  Puerto  R.co; 
Amendment  !o  Notice  of  Major 
Disaster  Oeclaralior. 

AGENCY"  F'ederal  Emergency 
Management  Agency. 

ACTION.  Notice. 


SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FPLMA- 
597-DR),  dated  Septeml^er  2,  1979 

DATED:  September  11,  IQ^g. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewal!  H.  E  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  D.C 
204^2.  (202)  634-7825. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico 
dated  September  2,  1979,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  m  his  declaration  of 
September  2. 1979. 

The  following  Municipalities  for 
Public  Assistance  in  adtiilion  to 
Individual  Assistance: 


aijjuiitas 

AniiM.o 

Arecilio 

Arroyo 

BHrtelonetM 

ChIio  Ro|o 

C<inovandk 

CuroiinH 

C.ilmio 

Ciyey 

Cl'ltiR 

Cidra 

CodltlH 

Culi-liru 

Uiirado 

Kajardv 

Cliiriyama 

Ciiiii.fica 

GiMvunilla 

Hormij!iiwo» 

llumaciiu 


layuya 

lutins  Lhaz 

[.nlai 

I.uquillo 

Mannii 

Marn-.ao 

Mdunabo 

MiiyagufX 

Morovis 

Nttjjuubo 

Putilla* 

I'enunlHS 

Ponce 

S.ibann  Crraiifle 

S.tlin.iB 

Siin  Cermnn 

Sniila  lk<it>el 

lod  BH|a 

Vfjja  Bt»j.i 

Yauco 


For  Public  Assistance  Only: 

Ci.ilus  Naranjilo 

Ciirarjil  Rin  Crtinde 

Oiirfyn.ilw  San  |uan 

t^uralKj  San  I^jrtnzo 

|ii"':«"  Trujilio  Alto 

l.H»  Marins  Vefja  Alls 

l.ds  PicUrat  Yabucria 
Loiza 

(Catalog  of  Federal  Domestic  Assistance  No 
14.701.  Disaster  Assistance! 

|»-K  IV,..   -tt  3H«m  (-llid  if-17-7«,  8:46  nmj 
8ll.LiNG  COOE  4210-22-M 


IFEMA-597-DR;  Docket  No.  NFD-741) 

Commonwealth  of  Puerto  Rico; 
Amerdmert  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
597-DR).  dated  September  2. 1979. 
DATED:  September  9, 1979. 


FOR  FURTHER  INFORMATION  CONTACT! 

Sewall  HE  Johnson,  Disaster  Response 
and  Recovery,  Federnl  Emercency 
Management  Agency.  Washington.  D  C 
20472 (202)  634-7825. 
NOTICE:  The  Notice  of  a  ma|or  disaster 
for  the  Commonwealth  of  Puerto  Rico 
dated  September  2.  1979.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
September  2.  1979. 

The  following  Municipalities  for 
Individual  Assistance  only 

AdiunlaN  Mrtricao 

Anusco  M.iunat>o 

CaboRoio  Mayaj<uec 

Catano  MorovJt 

Cayey  Maxuatxi 

Ceiba  Pdlilldi 

Cidra  Pciiuflnt 

Coamo  Sal>ana  (;rHtMie 

Culfbra  Salinas 

Paiardo  San  Ocrma/i 

('Uavama  Sunla  lK<iln-i 

I  iurmigucroti  Utuado 

l.aja»  Vauco 
Liiquillo 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  R.  Casey, 

Acting  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Maitagemertt 
■Agency 

|IR  U.,1    -m-:;hk.1"  Kilrd  (J-IT-Tft  )m  an,| 
BILLING  CODE  4210-22-N 


(FEMA-597-DR.  Docket  No  NFD-7401 

Commonweaith  of  Puerto  Rico, 
Amendment  tc  Notice  of  Ma^or 
Disaster  Declarat.on 

AGENCY:  Federal  Emerge.ncy 
Management  Agency. 

ACTION:  Notice. 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
597-DR).  dated  September  2.  197y. 

DATED:  September  3, 1979.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Ashie>  Holmes.  Office  of  Disaster 
Response  and  Recovery,  F'ederal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  634-7825. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico 
dated  September  2,  1979,  is  heretiy 
amended  to  include  the  following  an-KS 
among  those  areas  determined  to  h.^ve 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
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hy  the  President  in  his  declaration  of 
September  2.  1979. 

The  following  Municipalities  for     . 
Individual  Assistance  only: 
("dDc'van.is  jayiija 

Carolina  fiuind  Diriz 

Dorado  Toa  Biija 

Guxyrinilla  Vi'g.i  Bdja 

tjU.inica 

(Catalog  of  Federal  Domestic  Assistance  No. 
14701.  Disaster  Assistance) 

William  H.  Wilcox, 

.4(  t:no  Din\tor.  Uisnster  Response  and 

Recovery.  Federal  Emergency  Management 

Agency. 

|KK  ll.ii    "9^  .•IUHilKil.'.l<l-l---<l  HW.iinl 
BILLING  CODE    4210-22-M 

Commonwealth  of  Puerto  Rico;  Major 
Disaster  and  Related  Determinations 

|FEMA-50r-DR;  Docket  No.  NFD-7391 

AGENCY:  i  ederal  Emergency 
Man;igement  Agency. 
ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 

I'resiULT.tial  declaration  of  a  major 

dis.ister  for  the  Commonvveallh  of 

Puerto  Rico  (FEMA-597-DR).  dated 

September  2,  1979.  and  related 

deierminations. 

dated:  September  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.•\j.^.!e\  ilji;;:i,s.  Otlu.o  u!  Dis.i.ster 
Response  and  Recovery,  Federal 
Emergency  Management  Agency. 
VV.ishinglon.  13.  C.  20472  (202)  634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
m  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
uiider  Executive  Order  12148  effective 
|uly  15,  1979,  and  delegated  to  me  by  the 
Diiector  under  Federal  Emergenry 
M.magement  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22.  1974.  entitled  "Disaster  Relief 
Act"  of  1974"  (88  Slat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  2,  1979,  the  President 
declared  a  major  disaster  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  Commonweallh  of  Puerto 
Rico  resulting  from  Hurricane  David 
lieglnning  on  or  about  August  29.  1979.  is  of 
sufficient  severity  and  ma>,'nilude  to  warrant 
a  major-disdster  declaration  under  Public 
Law  93-288.  I  therefore  declare  thai  such  a 
m.ijor  disaster  exists  in  the  Commonwealth 
of  Puerto  Rico 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  E.xecutive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Norman  Steinlauf  of 


the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster,  i 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Puerto 
Rico  to  have  been  affected  adversely  by 
this  declared  major  disaster. 

Tlie  following  Municipalities  for 
Individual  Assistance  only: 

Arecibo  lluniacan 

Arroyo  Miinali 

Barcelonela  Ponce 

(Catalog  of  Feden  1  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

William  H.  Wilcox. 

Acting  Director.  L  isaster  Response  and 

Recovery.  Federa  Emergency  Management 

Agency. 

|FK  Dot.  ?y-.:iuui  Fil.a  *-17-7«.  HATi  .m\ 
BILLING  CODE  4210-22-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filpd 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  St^t.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  paities  may  inspect  and 
obtain  a  copy  o|  each  of  the  agreements 
and  the  justificaitions  offered  therefor  at 
the  Washington,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinoi3;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary 
Federal  Maritime  Commission, 
Washington.  D.C.,  20573,  on  or  before 
October  11. 1979.  Comments  should 
include  facts  arid  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.;  T-1 768-11. 


Filinj;  Party:  John  E.  Nolan,  Assistant  Port 
Attorney.  City  of  Oakland  66  ]iick  Ij^indon 
Square,  Oakland.  Califoinid  94004. 

Summary:  Agrecirifnl  .\o.  T-1 768-11. 
between  the  City  of  Oakland  (Cily)  and  Sea- 
L'lnd  Serviee.  liic.  (Sea-Land),  modifies  the 
partiBs'  basic  agreement  which  provides  tor 
the  preferential  assignment  of  certain  marine 
terminal  facilities  to  Sea-Land.  Agreement 
No.  T-1768-11  relieves  Sea-Land  of  the 
liability  for  container  crane  PACF.CO  \o.  348 
and  from  the  responsibility  for  its 
maintenance  and  operation,  except  at  such 
times  as  the  crane  is  under  secondary 
assignment  to  Sea-Land.  Agreement  .\o  T- 
1768-11  also  relieves  Sea-Land  from  the 
obligation  to  reimburse  City  for  a  portion  of 
the  cost  of  the  crane  insurance  on  PACEC'O 
No.  348  and  provides  for  the  furnishing  of 
crane  operators  for  container  cranes 
PACECO  Nos.  244.  240.  and  241  by  secondary 
assignees  rather  than  Sea-Land  when 
specifically  requested  by  either  the  City  or 
the  secondary  assignee  during  secondary 
assignment  of  said  cranes. 

Agreement  No.  T-3806-1. 

Filing  Parly:  Mr,  H.  H.  Wittren.  Manager, 
Waterfront  Real  Estate.  Port  of  Seattle.  P,0, 
Box  1209,  Seattle.  Washington  98111 

SuHiiiiary:  Agreement  No.  T-3806-1, 
between  Ihe  Port  of  Seattle  (Port)  and  Matson 
Terminals.  Inc.  (Matson),  modifies  the  basic 
agreement  between  the  Port  and  Matson 
which  provides  for  the  3-year  lease  by  the 
Port  to  Matson  of  approximately  15  acres  of 
container  terminal  facilities  at  terminal  18. 
The  purpose  of  the  modification  is  to  add  an 
additional  3'/2  acres  to  the  leased  premises 
and  to  increase  the  rental  fees. 

Agreement  No.  T-3854. 

Filing  Party:  David  A.  Schaller.  Manager, 
Administration.  Port  Everglades  Authority. 
P.O.  Box  13136.  Port  Everglades.  Florida 
33316.  ' 

Summary:  Agreement  No.  T-38.'i4,  between 
the  Port  Everglades  Authority  (Authority)  an"3 
Juan  A.  Cranados  (Granados),  provides  for 
Ihe  fifty  (50)  year  lease  by  the  Authority  to 
Granados  of  certairi  vacant  land  at  Port 
Everglades  to  be  used  for  the  conduct  of  a 
business  devoted  to  receiving,  dispatching, 
handling  and  storage  of  commodities  in  bulk, 
and  such  other  forms  of  business  as  the 
Authority  may  from  time  to  time  consent  to  in 
writing. 

Agreement  No.  8260-19. 

Filing  Party:  Stanley  O  Sher.  Ksq.,  F^illig, 
Sher  &  Jones,  P.C,  Suite  300.  2033  K  Street. 
N.W.,  Washington,  DC.  2(XX)6. 

Summary:  Agreement  No,  8260-19,  among 
the  member  lines  of  the  Mediterianean  US, A. 
Great  Lakes  Westbound  Freight  Conference, 
would  extend  the  conference's  intermodal 
authority  indefinitely  from  its  present 
expiration  date  of  Decemlier  6,  1979. 

Agreements  Nos.  8470-8  and  8480-5. 

Filing  Party:  F,L,  Wyche.  Esq,,  Altoine\  In- 
Fact.  Household  Goods  Carriers'  Bureau  2425 
Wilson  Boulevard.  Arlington.  Virginia  22201, 

Summary:  Agreements  Nos.  8470-8  and 
8480-5  would  add  the  Northern  Mariana 
Islands  to  the  scopes  of.  respectively,  the 
Household  Goods  Carriers'  Bureau 
International  Household  Goods  Rate 
Agreement  and  the  Household  Goods 


Carrier's  Bureau  Domestic  Household  Goods 
Rate  Agreement. 

Agreement  No.  9548-16. 

Fihng  Party:  Stanley  O.  Sher,  Esq,,  Billig. 
Sher  &  Jones.  P,C„  Suite  300,  2033  K  Street, 
N  W..  Washington.  D.C,  20006, 

Summary':  Agreement  No,  9548-16  modifies 
the  basic  agreement  of  the  North  Atlantic 
Mediterranean  Freight  Conference  to  provide 
that  the  conference  members  may  agree  upon 
and  publish  credit  rules  including  a  bonding 
and/or  security  requirement  and/or  provision 
denying  credit. 

Agreement  No.  10025-2. 

Filing  Party  Stanley  O.  Sher.  Esq..  BiUig, 
Sher  &  [ones,  P.C.  Suite  300  2033  K  Street, 
N  W,  Washington,  DC,  20006, 

Summary  Agreement  No.  10025-2  amends 
Articles  7  and  8  of  the  basic  agreement  of  the 
US  Atlantic  and  Gulf/Red  Sea  and  Gulf  of 
Aden  Rate  Agreement  to  (1)  conform  to  the 
seif-policing  requirements  set  forth  in 
General  Order  7.  Revised,  and  (2)  establish  a 
$r>0.000  security  deposit  as  a  guarantee  of 
faithful  performance  of  obligations  under  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission, 

Dated:  September  13. 1979. 

loseph  C.  Polking, 

.-^ssi.^tunl  Secretary. 

|FR  D»c  TVawTTi  Filed  »-17-79:  8:45  amj 
«t_LIW5  CODE  6730-01-M 


independent  Ocean  Freight  Forwarder 
License  No.  2010;  T  &  T  International 
Freight  Forwarders,  Inc.;  Order  of 
Revocation 

On  .August  30,  1979,  Nat  Naccarato, 
Receiver  for  T  &  T  International  Freight 
Forwarders.  Inc.  7461  N.W.  8th  Street. 
Miami,  Florida  33126.  voluntarily 
surrendered  Independent  Ocean  Freight 
Forwarder  License  No.  2010  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8.  1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  .\'o.  2010 
issued  to  T  &  T  International  Freight 
Forwarders,  Inc.  be  and  is  hereby 
revoked  effective  August  30,  1979. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  T  &  T 
International  Freight  Forwarders.  Inc. 

Robert  G.  Drew. 

Director.  Bureau  of  Certification  and 
Licensing. 

|»  k  !)o(    '<>-J»8-fc  l-ilcd  »-17-79-.  8:45  am| 
BILUNG  COO£  (730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  September  12, 
1979,  See  44  U.S.C,  3512(c]  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  October  9,  1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director.  Regulatory 
Reports  Review.  United  States  Generar 
Accounting  Office,  Room  5106,  441  G 
Street,  NW..  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commissioa 

The  ICC  requests  an  extension 
without  change  clearance  of  Form  TCS. 
Annual  Report  Form  of  Freight 
Commodity  Statistics,  required  to  be 
filed  by  approximately  634  Class  I  Motor 
Carriers  of  Property,  pursuant  to  Section 
220  of  the  Interstate  Commerce  Act. 
Data  collected  by  this  form  are  used  for 
economic  regulatory  purposes.  The  ICC 
estimates  that  reporting  burden 
averages  470  hours  per  report.  Reports 
are  mandatory  and  available  for  public 
use,  except  that  traffic  of  less  than  3 
shippers  of  a  single  commodity  may  be 
excluded  and  filed  in  a  supplemental 
report  not  open  to  public  inspection. 

The  ICC  requests  an  extension 
without  change  clearance  of  Form  F-2, 
Annual  Report,  required  to  be  filed  by 
approximately  29  Class  B  Freight 
Forwarders,  pursuant  to  Section  11145  of 
the  Interstate  Commerce  Act.  Data  are 
used  for  economic  regulatory  pu.'-poses. 
Schedule  12  in  the  1978  report  which 
was  adopted  by  the  Commission  in 
Docket  No,  35345,  July  1,  1977.  will  no 
longer  be  required.  The  ICC  estimates 
that  reporting  burden  averages  8  hours 


per  report.  Reports  are  mandatory  and 
available  for  use  by  the  public. 
Norman  F.  HeyL 
Ri.\i;jJatory  Reports  Review  Officer. 

jFR  Doc  79-28860  Filed  9-17-79:  8:45  ami 
BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  Advisory 
Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  .Act  (5 
U.S:C.  Appendix  I),  announcem'ent  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1979. 

Epidemiologic  and  Services  Research  Review 
Committee,  October  8-10:  900  am.. 
Holiday  Inn — Georgetown.  Conference 
Rooms  A  and  B.  2101  Wisconsin  Avenue. 
Washington,  D.C.  20007.  Open— October  8. 
9:00-10:00  am.  Closed— Otherwise  Contact 
Shirley  R.  Margolis  Room.  lOC-09. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  30l/443-37'~4 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  mental  health  services 
research  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9:00-10:00  a.m.  October 
8.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination'by 
the  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub,  L.  92-463  [5  U.S.C. 
Appendix  I). 

Alcohol  Biomedical  Research  Review 
Committee.  October  17-19.  9:00  a.m.. 
Ramada  Inn.  8400  Wisconsin  Avenue. 
Bethesda.  Maryland.  Open — October  17. 
9:00  a.m.-ll:00  a.m.  Closed— Otherwise 
Contact:  Kenneth  R.  Warren.  Ph.D.. 
Parklawn  Building.  Room  16C-16.  5600 
Fishers  Lane.  Rockville.  Marvland  20657, 
301/443-4223. 

Purpose.  The  Committee  is  charged 
with  the  initial  review^  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  ad-ministered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  relating  to  research 


I 


I 


nil  90 


Federal  Register  /  Vol.  44,  No.  182  /  Tuesday.  Sepiember  18,  1979  /  Notices 


activities  and  makes  recommendations 
to  the  National  Advisory  Councii  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

A};t'ndn.   From  9:00-ll:CX)  a.m., 
October  17,  the  meeting  will  be  open  for 
discussion  of  administrative  repcirts, 
announnnmcnls.  and  program 
developments.  Otherwise,  the  committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
acrordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  .Abuse, 
and  Mental  Fiealth  Administration, 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  iO(d)  of  Pub.  L. 
92-463  (5  U.S  C.  Appendix  1). 

Alcohol  Psychosocial  Research  Review 
Conimitlee.  October  17-19  9:U0  a.m.  Linden 
Hill  Hotel,  54. 'G  Pooks  Hill  Road,  Bethesda, 
Maryland.  Open— October  17.  9:00  a.m.- 
12.00  noon.  Closi'd — Otherwise  Contact: 
)ames  C.  Teecarden.  Ph.D..  Room  ltiC-26, 
Parklawn  Building  5000  Fishers  Lane, 
Rockville,  Marylcind  20857.  301/443-1223. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  • 
iipplications  for  Federal  assistance  in 
the  program  areas  adm.inistered  by  the 
National  Institute  on  alcohol  .Abuse  and 
Alcoholism  relating  to  research 
activities  and  makes  recommendations 
in  ;he  National  Advisory  Council  on 
-Ajcohol  Abuse  and  Alcoholism  for  final 
re'.iew. 

Agenda.  From  9.00  a.m.-12:00  noon, 
October  17,  the  meeling  will  be  open  for 
discussion  of  administrative  reports, 
announcements,  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Aicuhol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
p;ovisions  of  Section  552b(c](6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-4f.3  (5  U.S.C.  Appendix  !). 
Basic  Psyr.hopftarmacology  and 
Neuri'ji'^ychoiogy  Research  Review 
Committee.  Ocrober  18-19.  9;00  a.m.. 
Holiday  Inn,  8777  Georgia  Avenue.  Silver 
Spiino.Maryland.  Open— October.  18,  9:00- 
9:30  a  m.  Closed — Otherwise.  ConidCt: 
Allyson  Rowell.  Room  9-97,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  301/443-3454. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  adminstered  by  the 

'  National  Institute  of  Mental  Hc.:lth 
relating  to  preclinical 
p.>yt.hopharmacology  research  and 
neuropsychology  research  and  makes 
recommendations  to  the  National 


Advisory  Mental  Health  Council  for 
final  review. 

Agenda.  From  9:00-9:30  a.m.  October 
18,  the  meeling  vyill  be  open  for 
discussion  of  adniinstrative 
announcements  and  program 
developments.  Otherwise,  the  committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  pirovisions  of  Section 
.552b(c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-^63  (5  U.S.C. 
Appendix  I). 

Community  Prof.ca^es  and  Social  Po'ir,y 
Review  Ccmmi.te,  October  18-20.  9:00 
a.m  Conference  (Room  911.  the  Gramercy 
Inn,  1616  Rhode  Islar.d  Avenue. 
Washmglon.  O.C  Open— October  18,  9:00- 
9:30  a.m.  ClosedT— Otherwise,  Contact  Mrs. 
Phyllis  Pinrow,  ^oom  15-99.  Parkiawn 
Budding.  5C00  Fifehers  Lane  Roi;kville, 
Maryland  20857,,  301/443-3373. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  federal  assistance  in 
the  program  areas  administered  by  the 
National  Instituts  of  Mental  Health 
relating  to  comn"  unity  mental  health 
issues  from  an  ecological-social  systems 
perspective,  and  makes 
recommendatior  s  to  the  National 
Advisory  Menta   Health  Council  for 
frnal  review. 

Agenda.  From  9:00-9:30  a.m.,  October 
18.  the  meeting  \i'ill  be  open  for 
discussion  of  adtninistrative 
announce.ments  and  program 
developments.  C  therwise.  the 
Committee  will  te  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  Will  not  be  open  to  the 
public  in  accordance  with  the 
delerminatiun  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Stection  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Paraprofessional  fiducation  Review 
Committee,  October  19;  9:00  a  m.  Open. 
Conference  Ro(^  H.  Parklawn  Building. 
5C00  Fishers  Lane,  Rockville.  Maryland 
20857.  Contact  Ms.  Carolyn  Snowden. 
Parklawn  Buildtig,  Room  9A-54,  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
301  /443-4«68. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  Paraprofessional  mental 
health  worker  education  and  makes 
recommendations  to  the  National 
Advisory  Council  for  final  review. 


Agenda.  From  9:00  u.m.-5:00  p.m., 
October  19,  the  meeting  wiil  be  open  for 
discussion  of  administrative 
announcements,  program  developments 
and  review  criteria  in  light  of  new 
initiatives  and  prioiities  of  the  Institute. 

Alcohol  Training  Review  Commiltee.  October 
22-23.  9:00  a.m.  Quorum  Room.  Rockville 
Ramada  Inn,  125'i  VVesI  Montgomery 
Avenue,  Rockville,  Maryland  20850 
Open— October  22,  900  am  -11:00  a  u\ 
Closed — Otherwisf  Contact:  Robert  E. 
Davis.  Roo.Ti  14C-17,  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  301  /443-2550. 

Purpose.  The  Commiltee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  av'-ministered  by  the 
National  Institole  en  .Alcohol  Abuse  and 
Alcoholism,  ADAMHA,  relating  to 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda  From  9:00  a.m.-ll:00  a.m., 
October  22.  the  meeting  will  be  open  for 
discussion  of  administrative  reports, 
announcements,  ahd  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistarxe  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  .Mental  Health 
Administrauon,  pu.'suant  to  the 
provisions  of  Section  552b{c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Biomedical  Research  Review 
Committee,  October  22-26.  9:00  am.-5:n(l 
p.m..  Conference  Room  M.  Parklawn 
Building.  5600 Fishers  Lane.  Rockville.. 
Maryland.  Open — October  22,  9:00  a.ni.- 
10:30  a.m.  Ciosed-'-Otherwise.  Contact   ]. 
Michael  Morrison,  Room  10-42.  Parklawn 
Building,  5600  Fishers  Lane,  rockville. 
Maryland  20857,  3D1/443-2620. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  on  D-f-ug  Abuse 
relating  to  research  and  research 
training  activities  and  make 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda.  From  9:00  a.m.  to  10:30  a.m., 
October  22,  the  meeting  will  be  open  fur 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  b^  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the 
determination  by  the  Administrator. 
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Alcohol.  Drug  .Abuse,  and  Mental  health 
Adm.inistrator.  pursuant  to  the 
provisions  of  Section  552b(c)(6)  title  5 
U.S.  code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Clinical,  Behavioral,  and 

Psychosocial  Research  Review  Committee. 
October  22-26,  9:00  a.m. -5:00  p.m. 
Conference  Rooms  K  and  N,  Parklawn 
BuJidir.g,  5600  Fishers  Lane,  Rockville, 
Maryl.jnd  20857  Open:  October  22.  9:00 
a  m  -10::)0  am  Closed:  Otherwise.  Contact: 
Daniel  L.  .Mi:;tz,  Raom  10-42,  Parklawn 
Building,  5600  Fishers  Lane  Rockville. 
Maryland,  301/44^-2620, 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
apolications  for  Federal  assistance  in 
the  program  areas  administrated  by  the 
Nattona!  Institute  on  Drug  Abuse 
relating  to  research  and  research 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda.  From  9:00  a.m,  to  10:30  a.m., 
October  22,  the  meeting  vydl  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  m  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6)  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Drut;  Abuse  Resource  Development  Review 
Committee.  October  22-26:  (9:00  a.m. 
Conference  Room  L.  Parklawn  Building. 
5&K  Fishers  Lane,  Rockville,  Maryland 
20857.  Open:  October  22.  9:00-10:30  a.m. 
Closed:  Otherwise.  Co.'-.tact:  Thomas  C. 
Voskuhl,  Room  10-42.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857   301/443-2620. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  on  Drug  Abuse 
relating  to  demonstration  treatment 
services,  prevention  and  education,  and 
training  activities  and  makes 
recommendations  to  the  .National 
Advisory  Council  on  Drug  Abuse  for 
final  review 

.Agenda.  From  9:00  to  10:30  a.m., 
October  22,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments  Otherwise,  the 
Committee  will  bo  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  m  accordance  with  the 


determination  by  the  Admanistrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Title  5,  U.S.  Code 
552b(c)(6)  and  Section  lOfd)  of  Pub.  L. 
92-463  (5  U.S.C.  -Appendix  I). 

Basic  Behavioral  Processes  Research  Review 

Committee,  October  24-26,  (9:00  a.m. 
Holiday  Inn-Georgetown,  2505  Wisconsin 
Avenue.  NW,.  Washmglon,  D.C.  20007 
Open:  October  24.  9:00-9  30  a.m.  Closed: 
Otherwise,  Contact  Dr.  (ohn  Hammack. 
Room  10-95.  Parklawn  Buildmg,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 
301/443-3936. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  basic  behavioral  processes 
research  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9:00-9:30  a.m..  October 
24.  the  meeting  will  be  open  for 
discussion  of  admmistrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-i63  (5  U.S.C.  Appendix  I), 

Criminal  and  Violent  Behavior  Review 
Committee,  October  24-26.  9:00  a.m. 
Gramercy  Inn.  1616  Rhode  Island  Avenue. 
NW,  Washington,  D.C.  20005  Open: 
October  24.  9:00-11:00  a  m.  Closed: 
Otherwise,  Contact  Authur  K,  Leabman. 
Room  9A-54,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
301/443-4808. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  area  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  and  training 
activities  in  crime  and  delinquency, 
related  law  and  mental  health 
interactions,  individual  violent  behavior, 
and  sexual  assault,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda.  From  9:00-11:00  a.m.,  October 
24,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 


public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  purusant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(dl  of  Public 
Law  92^63  (5  U.S.C.  Appendix  I). 

Community  Alcoholism  Services  Review 
Committee,  October  24-29.  The  Wellington, 
2505  Wisconsin  Avenue  NW,  Washington, 
D.C.  20007.  Open— October  24,  6:30  p.m.— 
8:30  p.m.  Closed — Otherwise.  Contact: 
Phillip  Dawes,  Room  11-10,  Parklawn 
Building,  5600  Fishers  Lane  Rock\.ille. 
Maryland  20857.  301/443-2473. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  a.nd 
Alcoholism  relating  to  alcoholism 
services  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  -Abuse  and 
Alcoholism  for  final  review. 

Agenda.  From  6:30  p.m.  to  8:30  p  m.. 
October  24.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(60,  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub  L 
92-463  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors.  NIMH. 
October  25-26.  Building  36.  Conference 
Room  lB-07.  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  Open:  October 
25.  9:30-10:00  a.m.  Closed:  Otherwise. 
Contact  Dr  John  C.  Eberhart,  Building  36. 
Room  lA-05.  National  Institutes  of  Health, 
Bethesda.  Maryland  20205,  301/49€>-3501. 

Purpose.  The  Boa.rd  of  Scientic 
Counselors  provides  expert  advice  to 
the  Director,  NIMH,  on  the  mental 
health  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evalua'ion  of 
productivity  and  perform.ance  of  staff 
scientists. 

Agendo.  The  Board  will  meet  for 
approximately  30  minutes  for  a  .--eport 
by  the  Director  and  Deputy  Director  of 
Intramural  Research,  NI.MH,  on  recent 
administrative  developm.ents.  The 
remainder  of  the  two-day  session  will  be 
devoted  to  a  review  of  intra.mural 
research  projects  from  the  Laboratories 
of  Neurochemistry  and  General  and 
Comparative  Biochemistr>',  and  the 
evaluation  of  individual  scientific  j 

programs,  and  will  not  be  open  to  the      I 
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public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
pro\  isions  of  Section  552b{c)(6),  Title  5 
U.S  Code  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Minority  Croup  Mental  Health  Review 
Commiilee.  October  25-27.  9:00  am. 
Shoreham  American.  2500  Calvert  Street, 
NW.,  Wdshington,  D  C.  Open;  October  25, 
9:00-11.00  a.m.  Closed;  Otherwise.  Contact 
Edna  M.  Hardy  Hill.  Room  9A54,  Parklawn 
Building  5600  Fishers  l^ane.  Rockville, 
Maryland  20857,  30l/443-ieh8. 

Purpose.  The  Committee  is  cnarged 
With  the  initial  review  of  grant 
applications  for  Federal  Assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  minority  mental  he  ilth 
research  and  training  and  makes 
recommendatiaons  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

A-^cnda.  From  9:00  to  11  00  a.m.  on 
October  25.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  P'ederal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Adn.'inistration,  pursuant  to  the 
provisions  of  Section  552b{c)(6),  Title  5 
US  Code  and  Section  10(dl  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

PsycbopHthology  and  Clinical  Biology 

Research  Review  Committee.  October  2^ 
31,  9:01  am  Sheraton  Potomac  Inn,  3 
Research  Court.  Rot.kvilie,  Maryland. 
Open:  October  29,  9:00-10  iK)  a  m  Closed: 
Otherwise.  Contact  Mrs.  Harriet  German, 
Room  10C-05.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 
301/443-3367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  clinical  research  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda.  From  9:00-1U(JO  am.  October 
29.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 


Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92^63  (5  U.S.C.  Appendix  I). 

Life  Course  Review  Committee.  October  31- 
November  2,  9:00  a.m.  Thomas  Payne  Room 
»  Ethan  Allen  Room,  Sheraton  Park  Hotel. 
2660  Woodley  Road.  N.W.,  Washington. 
D.C.  20008.  Open:  October  31,  9:00-10:00 
a.m.  Closed  Otherwise.  Contact  Mrs. 
Diana  Souder,  Room  10-104,  Parklawn 
Building.  6G00  Fishers  Lane.  Rockville. 
Maryland  20857,  301/443-3566. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  the  fields  of  child  and  family 
and  aging  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9:00  to  10:00  a.m.. 
October  31,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Dnig  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U  S.  Code  and  Section  10(d)  of  Pub.  L. 
92-i63  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  atove.  The  NIAAA  Information 
Officer  who  will  furnish  summaries  of 
the  meetings  and  rosters  of  the 
Committee  members  is  Mr  Harry  Bell. 
Associate  Director  for  Public  Affairs, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism.  Room  llA-17.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-3306.  The 
.NIDA  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  members  is 
Ms.  Mary  Carol  Kelly,  Program 
Information  Officer  for  Drug  Abuse, 
NIDA.  Room  lOA-56,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857,  301^43-6245,  The  NIMH 
Information  OfHcer  who  will  furnish 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  is  Mr.  Paul 
Sirovatka.  Acting  Chief.  Public 
Information  Branch,  Division  of 
Scientific  and  Public  Information.  NIMH, 
Room  15-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-4.536 


Dated  September  12, 1979. 
Elizabeth  A.  Connolly, 

Committee  Manoyement  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  79-28816  Ptlud  9-17-7»;  »«  rfm| 
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Food  and  Drug  Administration 
[Docket  No.  79N-€>e9,  DESI  12283] 

Chlorthalidone:  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Announcement  and  Opportunity  for 
Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FTJA)  announces  that 
chlorthalidone  tablets  in  potencies  of  25 
and  50  milligrams  have  been  determined 
to  be  effective  for  the  treatment  of 
hypertension  and  certain  types  of 
edema.  Conditions  for  marketing  these 
products  for  the  indications  for  which 
they  are  regarded  as  effective  are  also 
announced.  FDA  offers  an  opportunity 
for  hearing  on  the  proposal  to  withdraw 
approval  of  that  portion  of  the  new  drug 
application  providing  for  chlorthalidone 
100-milligram  tablets. 
DATES:  Hearing  requests  due  on  or 
before  October  18, 1979;  bioavailability 
supplements  to  approved  new  drug 
applications  due  on  or  before  March  17. 
1980:  other  supplements  and  data  in 
support  of  hearing  requests  due  on  or 
before  .November  19, 1979. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  12283.  directed  to  the  attention  of 
the  appropriate  office  named  below  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  fuD  new  drug  applications 
(identify  with  NDA  number):  Division  of 
Cardio-Renal  Drug  Products  (1 IFD-1 10|,  Rm 
16B-30.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
and  supplements  thereto  (identify  as  such): 
Division  of  Generic  Drug  Monographs  (HFD- 
530).  Bureau  of  Drugs. 

Requests  for  guidelines  or  information  on 
conducting  bioavailability  tests:  Division  of 
Biopharmaceutics  {HFD-520),  Bureau  of 
Drugs.  s. 

Requests  for  opinion  of  the  applicability  of 
this  notice  to  a  specifir  product:  Division  of 
Drug  Labeling  Compliance  (HfD-310).  Bureau 
of  Drugs. 

Other  communicaPons  regarding  this 
notice;  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-SOl),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
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[HFD-32).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  9,  1966  (31  FR  9426).  FDA  asked 
each  holder  of  a  new  drug  application 
that  became  effective  before  October  10, 
1962,  to  submit  reports  containing  the 
best  data  available  in  support  of  the 
effectiveness  of  each  such  product  for 
the  claimed  indications.  The  agency 
needed  that  information  to  determine, 
with  the  assistance  of  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS-NRC).  whether  each 
claim  in  the  labeling  is  supported  by 
substantial  evidence  of  effectivness,  as 
required  by  the  Drug  Amendments  of 
1962. 

Because  Geigy  Pharmaceuticals,  then 
the  sponsor  of  Hygroton  Tablets,  did  not 
submit  such  information,  the  drug  was 
not  reviewed  by  NAS-.N'RC. 

On  March  31,  1972,  FDA  issued  a 
letter  to  USV  Pharmaceutical  Corp. 
permitting  the  transfer  of  the  application 
for  Hydroton  Tablets  50  and  100 
milligrams  from  Geigy  Pharmaceuticals 
to  USV  Pharmaceutical  Corp.  (Later  the 
name  of  the  sponsor  was  changed  from 
USV  Pharmaceutical  Corp.,  to  USV 
Pharmaceutical  Manufacturing  Corp.. 
and  finally  to  USV  Laboratories.  Inc.) 

On  September  24.  1975.  USV 
su()plemented  its  new  drug  application 
to  provide  for  a  25-milligram 
chlorthalidone  tablet,  in  addition  to  its 
50-  and  100-miiligram  tablets.  The 
agency  evaluated  data  that  USV 
submitted  comparing  the  dissolution 
rates  of  the  three  potencies,  and  on 
March  25.  1976,  issued  a  letter 
permitting,  without  approval,  the 
marketing  of  the  25-milligram  tablet, 
pending  a  determination  of  whether 
there  is  substantial  evidence  of 
effectiveness  of  the  drug  for  the  claimed 
indications. 

NDA  12-283;  Hygroton  Tablets, 
containing  chlorthalidone  25.  50,  or  100 
milligrams  per  tablet;  USV  Laboratories 
Inc..  P  O  Box  345,  Manati,  Puerto  Rico. 
07001. 

After  reviewing  data  submitted  by 
USV  and  data  from  the  literature,  F'DA 
has  determined  that  there  is  substantial 
evidence  of  effectiveness  of 
chlorthalidone  for  its  labeled 
indications.  Controlled  clinical  trials 
have  shown  that  the  daily  dose  of 
chlorthalidone  needed  in  hypertension  is 
usually  25  milligrams,  rather  than  the 
50-100  milligrams  recommended  in  the 
past,  and  that,  as  the  dose  is  increased 
to  50  and  100  milligrams  a  day,  there  is  a 


greater  fall  in  serum  potassium  and  rise 
in  uric  acid  levels,  without  further  fall  in 
blood  pressure.  This  was  demonstrated 
by  the  study  by  Martin  G.  Tweeddale,  et 
al..  "Antihypertensive  and  Biochemical 
Effects  of  Chlorthalidone"  and  Barry  J. 
Materson.  et  al.,  "Dose  Response  to 
Chlorthalidone  in  Patients  with  Mild 
Hypertension."  The  Tweeddale  study,  a 
4-way  double-blind  crossover  study 
using  daily  doses  of  25.  50.  100,  or  200 
milligrams  chlorthalidone  to  treat 
patients  with  mild  to  moderate 
hypertension,  showed  that  two-thirds  of 
the  patients  had  maximum  reduction  in 
blood  pressure  on  a  dose  of  50 
milligrams  or  less  chlorthalidone  daily. 
The  Materson  study,  a  5-way  double- 
blind  crossover  study  using  daily  doses 
of  12.5,  25,  50,  or  75  milligrams 
chlorthalidone  or  placebo,  showed  that 
chlorthalidone,  25  milligrams  daily,  was 
at  least  as  effective  for  hypertension  as 
50  and  75  milligrams  with  less 
disturbance  of  the  potassium  levels. 

Although  there  may  be  occasional 
patients  who  will  need  more  than  25-50 
milligrams  chlorthalidone  daily,  FDA  is 
not  aware  of  a  defined  population  that 
requires  a  dosage  form  containing  100 
milligrams  chlorthalidone.  Considering 
the  risks  of  this  dose,  excessive 
hypokalemia  and  hyperuricemia,  the 
Director  of  the  Bureau  of  Drugs 
concludes  that  there  is  no  longer  a 
justification  for  the  continued  marketing 
of  the  100-milligram  dosage  form  of 
chlorthalidone. 

Therefore  this  notice  announces  the 
conditions  under  which  chlorthalidone 
25-  and  50-milligram  tablets  may  be 
marketed  for  their  effective  indications 
and  offers  an  opportunity  for  a  hearing 
on  the  proposed  withdrawal  of  approval 
of  the  100-milligram  strength. 

Chlorthalidone  Tablets  Containing  Less 
Than  100  Milligrams 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above  It 
may  also  be  applicable,  under  21  CFR 
310.6.  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 


manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

Bioavailability  data  have  been 
received  from  another  drug  firm  which 
demonstrated  that  its  chlorthalidone 
product  was  about  50  percent  more 
available  than  USV's  Hygroton  product, 
as  judged  by  peak  plasma  concentration 
(CMax),  area  under  the  plasma 
concentration-time  curve  (AUG),  and 
urinary  excretion  of  unchanged  drug. 
These  results  clearly  demonstrated  that 
these  two  products  are  not 
bioequivalent. 

As  stated  in  the  Federal  Register  of 
August  23,  1977  (42  FR  42311),  the 
provision  of  21  CFR  320.22(c)  waiving 
the  requirement  for  bioavailability  data 
for  certain  drugs  does  not  necessarily 
apply  to  drug  products  first  announced 
as  effective  in  DESI  notices  published 
after  January  7, 1977.  As  this  is  the  first 
notice  announcing  that  chlorthalidone  is 
effective,  FDA  has  reviewed  the  drug  for 
actual  or  potential  bioavailability 
problems  and  has  determined  that 
chlorthalidone  should  be  added  to  the 
list  of  drugs  for  which  bioavailability 
data  are  not  waived. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indications  in  the  labeling  conditions 
below. 

B.  Conditions  for  approva!  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supple.ments  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  1  he  label 
bears  the  statement,  "Caution  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug  The  indications 
are  as  follows: 

For  use  in  the  management  of  hypertension 
either  as  the  sole  therapeutic  agent  or  to 
enhance  the  effect  of  other  antihypertensive 
drugs  in  the  more  severe  forms  of 
hypertension. 

As  adjunctive  therapy  in  edema  associated 
with  congestive  heart  failure,  hepatic 
cirrhosis,  and  corticosteroid  and  estrogen 
therapy. 

For  use  in  edema  due  to  various  forms  of 
renal  dysfunction  such  as  the  nephrotic 
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syndrome,  acute  glomerulonephritis,  and 
chronic  renal  failure. 

[  'sjiie  lit  Pregnancy:  The  routine  use  of 
diuretics  In  an  otherwise  healthy  woman  is 
inappropriate  and  exposes  mother  and  fetus 
to  unnecessary  hazard.  Diuretics  do  not 
prevent  development  of  toxemia  of 
pn-ijn.inc.y.  and  there  is  no  satisfactory 
evidence  that  they  are  useful  m  the  treatment 
of  developed  toxemia. 

Edema  during  pregnancy  may  arise  from 
pathological  causes  or  from  the  physiologic 
and  mechanical  consequences  of  pregnancy. 
Chlorthalidone  is  indicated  in  pregnancy 
*vhpn  edema  is  due  to  pathologic  causes,  jusl 
as  it  is  in  the  absence  of  pregnancy  fhowever, 
Bce  VVKrnings  below).  Dependent  edema  in 
pregnancy,  resulting  from  restriction  of 
venous  return  by  the  expanded  uterus,  is 
properly  treated  through  elevation  of  the 
lower  extremities  and  use  of  support  hose; 
use  of  diuretics  to  lower  intravascular  volume 
in  ths  case  is  illogical  and  unnecessary. 
There  is  hypervolemia  during  normal 
poignancy  which  is  harmful  to  neither  the 
fetus  nor  the  mother  (in  the  absence  of 
cardiovascular  disease)  but  which  is 
associated  with  edema,  including  generalized 
edema  in  the  majority  of  pregnant  women.  If 
this  edema  produces  discomfort,  increased 
recumbency  will  often  provide  relief.  In  rare 
instances,  this  edema  may  cause  extreme 
discomfort  which  is  not  relieved  by  rest,  in 
ihese  cases,  a  short  course  of  diuretics  may 
provide  relief  and  may  be  appropriate. 

3  Marketing  Status,  a,  Marketing  of 
such  drug  products  ihat  are  the  subject 
of  a  new  drug  application  approved 
b»;fore  October  10.  1962,  may  be 
continued  provided  that,  on  or  before 
November  19,  1979,  the  holder  cf  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
nspect  to  items  6  (components',  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  druft  application 
form  FU-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314. l(f]). 

In  addition,  to  permit  full  approval  of 
such  application  on  the  basis  of 
effectiveness,  as  well  as  safety,  the 
holder  of  the  application  is  required  to 
si;|.plement  its  application,  on  or  before 
March  19.  1980,  to  provide  in  vitro 
dissolution  tests  and  in  vivo 
bioavaiidbility  studies  on  the  drug 
products.  These  studies  are  to  be 
<;i)nducted  in  accordance  with  the 
methods  provided  for  in  the  guidelines 
oc  conducting  dissolution  tests  and 
bioavailability  studies,  which  are 
available  from  the  Division  of 
Biophamiaceutics  at  the  address  given 
above.  The  drug  products  are  to  be 
compared  to  an  oral  solution  of 


chlorthalidone  and  are  required  to  be  80 
percent  bioavailable  as  compared  to  the 
oral  solution.  If  the  NDA  holder  wishes 
to  submit  the  protocol  for  its  study,  the 
date  by  which  bioavailability  data  are 
due  will  be  extended  by  the  time 
required  by  the  Division  of 
Biopharmaceutics  to  review  and 
comment  on  the  protocol. 

b.  Approval  of  an  abbreviated  new 
drug  appbcation  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  published  in  the  Federal 
Register  of  January  7,  1977,  require  any 
person  submitting  an  abbreviated  new 
drug  application  after  July  7,  1977,  to 
include  evidence  demonstrating  the  in 
vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  No  waiver  will  be  granted 
for  chlorthalidone.  However,  the 
bioavilability  requirement  will  be 
regarded  as  satisfied  by  supplying  the 
information  stated  in  3. a  above. 

Marketing  before  approval  of  a  new 
drug  application  will  subject  such 
products,  and  the  persons  who  caused 
tne  products  to  be  marketed,  to 
regulatory  action. 

Chlortha'idone  lOO-Miligram  Tablets 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing 
approval  of  those  parts  of  the  new  drug 
application  providing  for  chlorthalidone 
100-milIigram  tablets  and  all 
amendments  and  supplements  thereto. 
He  is  taking  this  action  on  the  ground 
that  new  evidence  of  clinical 
experience,  not  contained  in  the 
application  or  not  available  to  him  until 
after  the  application  was  approved, 
evaluated  together  with  the  evidence 
available  when  the  application  was 
approved,  and  considered  with  the  fact 
that  the  recommended  daily  dose  of 
chlorthalidone  is  no  longer  100 
milligrams  and  therefore  there  is  no 
patient  population  that  requires  this 
dose,  shows  that  the  drug  product  is  not 
shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
which  IS  identioal.  related,  or  similar  to 
chlorthalidone  100-milligram  tablets  as 
defined  ia  21  CFR  310.6  or  contains  more 
than  50  milligrams  per  tablet.  It  is  the 
responsibility  of  every  drug 


manufacturer  or  distributor  to  review 
this  notice  of  opportunity  for  hearing  to 
determine  whether  it  covers  any  drug 
product  the  person  manufactures  or 
distributes.  Such  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  by  writing  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  product 
subject  to  if  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  al!  of  the  new  drug 
provisions  of  the  act  under  the 
exem.ption  for  products  marketed  before 
June  25.  1938,  contained  in  section  201  (p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310,  314),  the  applicant  and  all  other 
persons  subject  to  this  notice  under  21 
CFR  310.6  are  hereby  given  an 
opportunity  for  a  bearing  to  show  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  product  named 
above  and  of  all  identical,  related,  or 
similar  drug  products. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing  shall  file 
(1)  on  or  before  October  18,  1979,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
November  19, 1979,  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  es  specified  in  21  CFR 
314.200.  Any  o?her  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  heari.ng,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  m  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  persons  subject  ot  this  notice 
under  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFT^  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
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respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  product  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

Al!  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905.  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  a.m.  and  4 
p  m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355)).  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  September  12, 1979. 
J.  RirJiard  Crout. 
Director,  Bureau  uf  Drugs. 

|FR  Dm:  7<i-28fll5  Filed  9-17-79;  fl.^  um| 
BILLING  CODE  4110-03-M 


Office  of  Education 

Supplemental  Educational  Opportunity 
Grant,  College  Work-Study,  and 
National  Direct  Student  Loan 
Programs;  Notice  of  Closing  Dates  for 
Filing  Applications,  Corrections  and 
Appeals  for  Funds,  and  for 
Establishing  Eligibility 

The  Commissioner  of  Education  gives 
notice  that; 

1.  An  eligible  institution  of  higher 
education  may  apply  for  fiscal  year  1980 
funds— for  use  in  the  1980-81  award 
period — under  the  Supplemental 
Educational  Opportunity  Grant  (SEOG), 
College  Work-Study  (CWS).  and 


National  Direct  Student  Loan  (NDSL) 
programs:  and 

2.  An  eligible  area  vocational  school 
may  apply  for  fiscal  year  1980  funds — 
for  use  in  the  1980-81  award  period — 
under  the  CWS  program. 

These  programs  allocate  to 
institutions  funds  to  assist  students  who 
need  financial  aid  to  meet  the  cost  of 
postsecondarv  education. 

The  SEOCCWS,  &  NDSL  Programs 
are  authorized  respectively  by  Title  IV- 
A-2.  C.  and  E  of  the  Higher  Education 
Act  of  1965. 

120  U  S.C.  lCrOl>-1070b-3;  42  U.S.C.  2751- 
2756,  and  20  U.S.C.108raa-1087gg) 

a.  Closing  dates.  Applicants  shall 
observe  the  following  closing  dates: 

1.  October  16.  1979— for  establishing 
institutional  eligibility  and  submitting 
applications  for  funds. 

2.  December  14,  1979 — for  a) 
submitting  corrections  to  application.^ 
for  funds  or  to  fiscal-operations  reports, 
or  b)  certifying  that  the  edited  version  of 
the  data  contained  in  the  application/ 
report  received  from  the  Commissioner 
is  correct. 

3.  February  18,  1980 — for  submitting 
appeals  for  funds. 

b.  Application  forms  and  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  The 
application  form  for  1980-81  is 
combined  with  the  fiscal-operations 
report  form  for  1978-79.  We  anticipate 
that  the  application/report  forms  and 
instructions  will  be  ready  for  mailing  on 
or  about  September  14. 1979. 

An  applicant  institution  shall  prepare 
and  submit  its  application/report  in 
accordance  with  the  instructions 
included  in  the  package  sent  to  it. 

The  Commissioner  reviews  and  edits, 
by  computer,  application/reports.  The 
Commissioner  mails  to  each  institution 
an  edited  version  of  the  data  contained 
in  its  application/report.  The 
Commissioner  also  uses  this  document 
to  notify  the  institution  of  its  tentative 
funding  level  in  each  program.  The 
institution  must  review  this  document 
for  the  purpose  of  correcting  any 
erroneous  data.  Its  corrections,  or  a 
certification  that  all  data  are  correct, 
must  be  mailed  to  the  Office  of 
Education  by  December  14. 1979. 

The  notice  of  tentative  funding  levels 
also  includes  instructions  to  an 
institution  that  may  wish  to  appeal  one 
or  more  recommended  amounts.  An 
institution  that  files  an  appeal  shall  file 
in  accordance  with  these  instructions. 

All  appeals  must  be  submitted  by 
February  18. 1980. 

c.  Applications  and  appeals  sent  by 
mail.  An  applicant  shall  address  a 
mailed  application  or  appeal  to  the  U.S. 


Office  of  Education,  Bureau  of  Student 
Financial  Assistance,  Division  of 
Program  Operations.  Campus  and  State 
Grant  Branch.  Room  4621.  Regional 
Office  Building  3,  400  Maryland  Avenue, 
SW.,  Washington.  D.C.  20202. 

For  an  application  or  an  appeal  to  be 
assured  of  consideration,  an  applicant 
must  mail  it  on  or  before  the  pertinent 
closing  date  and  must  provide  the 
following  proof  of  mailing. 

Proof  of  mailing  consists  of  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  mail  receipt  with  the  date  of  the 
mailing  stamped  by  the  U.S.  Postal 
Service. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service.  i 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  An 
applicant  should  check  with  its  local  post 
office  before  relying  on  this  method 

The  Commissioner  encourages  an 
applicant  to  use  registered  or  first-class 
mail. 

d.  Applications  and  appeals  delivered 
by  hand.  An  application  or  an  appeal 
that  is  hand-delivered  must  be  taken  to: 
The  U.S,  Office  of  Education.  Bureau  of 
Student  Financial  Assistance,  Division 
of  Program  Operations.  Campus  and 
State  Grant  Branch,  Room  4621, 
Regional  Office  Building  3.  7th  and  D 
Streets,  SW.,  Washington,  DC. 

The  Campus  and  State  Branch  will 
accept  hand-delivered  applications 
between  8  a.m.  and  4  p.m.  (Washington, 
DC  time)  daily,  except  Saturdays 
Sundays,  and  Federal  holidays. 

e.  Eligibility  deadline.  The 
Commissioner  accepts  applications  only 
from  institutions  that  the  Commissioner 
has  determined,  before  October  16,  1979. 
to  be  eligible  institutions  of  higher 
education  under  sections  435(b).  491(b) 
or  1201(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(b).  1088(b),  1141(a)). 

Similarly,  the  Commissioner  accepts 
appUcations  only  from  area  vocational 
schools  that  the  Commissioner  has 
determined,  before  October  lb.  1979.  to 
be  eligible  area  vocational  schools 
under  section  195(2)  of  the  V'ocational 
Educational  Act  of  1963  (20  U.S.C. 
2461(2);  42  U.S.C.  2753). 

f.  Further  information.  For  further 
information  contact  Mr.  Robert  Coates, 
Chief,  Campus  and  State  Grant  Branch, 
U.S.  Office  of  Education,  Bureau  of 
Student  Financial  Assistance.  Division 
of  Program.  Operations,  Room  4621, 
Regional  Office  Building  3,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202: 
telephone  (202)  245-2320. 
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g.  Applicable  regulations.  The 
regulations  applicable  to  these  programs 
are: 

1.  SEOG:  45  CFR  Part  176: 

2.  CWS:  45  CFR  Part  175;  and 

3.  NDSL  45  CFR  Part  174. 

Ail  of  these  program  regulations  were 
published  in  the  Federal  Register  on 
August  13,  1979  (44  FR  47444-^7506). 

(20  L'  S.C.  lCrOb-3;  42  U.S.C.  2756;  20  U.S.C. 

108rbb(b)) 

(Cdtdlog  of  P'ederal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational 
OpDortunity  Grant  Program;  13.463.  College 
Wurk-Study  Program;  and  13.471,  National 
Direct  Student  Loan  Program) 
Dated  September  12.  1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|fR  [>!r  'a-2aS'.0  Filed  »-ir-r9:  8:45  am| 

Billing  code  4ii(m>2-m 


Social  Security  Administration 

Social  Security  for  Your  Future; 

Meetings 

AGENCY:  Social  Security  Administration. 

!  !F,\V. 

ACTION;  .Votice  of  .\ational  and  Regional 
S\rr.posia. 

The  Social  Security  Administration  is 
begi.^nl.^g  a  major  effort  to  increase 
public  understanding  of  the  social 
security  retirement,  survivor's,  and 
disability  program.  This  notice 
aRnounces  a  .special  series  of  national 
and  regional  symposia  which  we  are 
mitiating  as  an  "Outreach  Symposia 
Project".  This  "Project"  is  designed  to 
p.^psent  information  about  social 
security  and  to  provide  a  forum  for 
discussion  of  rr.ajcr  issues  facing  the 
program. 

Presentations  and  discussions  at  the 
meetings  will  focus  on  the  value  and 
benefits  of  the  existing  program,  its 
financing,  and  the  impact  on  the 
program  of  changing  demographics  and 
social  behavior,  such  as  the  changing 
rules  of  men  and  women, 
ADDRESSES  AND  DATES:  For  information 
dbout  the  symposia,  or  local  town 
meetings  which  will  be  scheduled  after 
the  symposia,  call  or  write  the  contacts 
listed  below  (marking  envelopes  "Social 
Security  Outreach  Symposia  Project"). 
The  national  and  regional  symposia  are 
scheduled  as  follows: 

Xatlonc!  S;  .7'pos;^'.7i 

Date:  October  3.  1979. 

P'.dce:  Hubert  H.  Humphrey  Building, 

Washington.  D.C. 
Contact:  Mr.  Peter  Spencer,  Social  Security 

.Administration  Room  933 
.\ltmeyer  Building.  6401  Security  Boulevard 

Baltinore,  Maryland  21235. 


Telephone  (301)  594-1631. 
Regional  Symposia 

Region  1 — Consisting  of  Connecticut.  Maine, 
Massachusetts.  New  Hampshire,  Rhode 
Island,  and  Vermont. 
Date:  November  16,  1979. 
Place:  Lenox  Hotel.  Boston.  Massachusetts. 
Contact:  Ms.  Susan  OConnell.  Social 
Security  Administration.  J.  F.  Kennedy 
Federal  Building.  Room  1109,  Boston. 
Massachusetts  02203. 
Telephone  (617)  223-6857. 
Region  II — Consisting  of  New  Jersey.  New 

York,  Puerto  Rico,  and  the  Virgin  Islands. 
Date:  October  29.  1979. 
Place:  Hotel  Statler.  .New  York.  New  York. 
Contact;  Mr.  Morris  Ordover.  Social  Security 

Adm.inistration.  Federal  Building,  Room 

4034,  26  Federal  Plaza,  New  York.  New 

York  10007. 
Telephone  (212)  2W-2500. 
Region  III— Consisting  of  Delaware,  District 

of  Columbia,  Maryland,  Pennsylvania, 

Virginia,  and  West  Virigina. 
Date:  November  15.  1979. 
Place:  Holiday  Inn.  Independence  Mall. 

Philadelphia,  Pennsylvannia. 
Contact.  Mr.  Thomas  .\iessen.  Social  Security 

Administration,  P.O.  Box  8788, 

Philadelphia,  Pennsylvania  19101. 

Telephone  (215)  596-1508. 
Region  IV — Consisting  of  Alabama,  Florida, 

Georgia,  Kentucky,  Mississippi,  North 

Carolina.  South  Carolina,  and  Tennessee. 
Date:  November  30.  1979. 
Place:  Atlanta  Sheraton,  Atlanta,  Georgia. 
Contact:  Ms.  Maxine  McNutt.  Social  Security 

Administration.  101  Marietta  Tower.  Suite 

1705.  Atlanta.  Georgia  30323.  Telephone 

(404)  221-2512. 
Region  V — Consisting  of  lUinois.  Indiana, 

Minnesota,  Michigan,  Ohio,  and  Wisconsin. 
Date;  November  7. 1979. 
Place:  Radisson  Chicago  Hotel.  Chicago. 

Illinois. 
Contact:  Ms.  [udy  Halas.  Social  Security 

Administration,  300  South  Wacker  Drive. 

27th  Floor,  Chicago,  Illinois  60606. 

Telephone  (312)  353-^246. 
Region  VI — Consisting  of  Arkansas. 

Louibiana.  New  Mexico.  Oklahoma,  and 

Texas. 
Date:  October  31.  1979. 
Place:  Fort  Worth  Hilton,  Fort  Worth,  Texas. 
Contact:  Ms.  Billie  Thompson,  Social  Security 

Administration,  1200  Main  Tower  Building, 

Dallas,  Texas  75202.  Telephone  (214)  749- 

4339. 
Region  VII — Consisting  of  Iowa.  Kansas, 

Mi.ssouri.  and  Nebraska. 
Date:  November  8, 1979. 
Place:  Glenwood  Manor.  Kansas  City. 

Kansas. 
Contact:  Mr  Donald  Wilhelm.  Social  Security 

Administration.  Federal  Building,  4th  Floor, 

601  East  Twelfth  Street.  Kansas  City, 

Missouri  64106.  Telephone  (816)  374-6196. 
Regional  VTII — Consisting  of  Colorado. 

Montana.  North  Dakota,  South  Dakota. 

Utah,  and  Wyoming. 
Date:  .November  27,  1979. 
Place:  Colorado  Women's  College,  Denver. 

Colorado. 
Contact:  Ms.  Sarah  Crumley.  Social  Security 

Administration.  Federal  Building,  Room 


1185. 1961  Stout  Street,  Denver.  Colorado 

80294. 
Telephone  (303)  837-5481. 
Region  IX— Consisting  of  American  Samoa. 

Arizona,  California,  Guam.  Hawaii,  and 

Nevada. 
Date:  December  12, 1979. 
Place:  Los  Angeles  Hilton  Powntown).  Los 

Angeles,  California, 
Contact:  Ms.  Natalie  Rapp,  Social  Security 

Administration.  100  Van  Ness  Avenue,  28th 

Floor,  San  Francisco,  California  94102. 

Telephone  (415)  566-4270. 
Region  X — Consisting  of  Alaska.  Idaho. 

Oregon,  and  Washington. 
Date:  November  20. 1979. 
Place:  Olympic  Hotel.  Seattle,  Washington. 
Contact:  Ms.  Annette  Siverson,  Social 

Security  Administration.  Arcade  Plaza 

Building,  1321  Second  Avenue,  Mail  Stop 

205,  Seattle,  Washington  98101.  Telephone 

(206)  442-4057. 

General  telephone  or  written  inquiries 
concerning  the  Outreach  Symposia  Project 
should  be  directed  to  Mr.  Peter  Spencer  (see 
National  Symposium  for  address  and 
telephone  number). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.802,  Social  Security- 
Disability  Insurance;  13.803,  Social  Security- 
Retirement  Insurance:  and  13.805.  Social 
Security — Survivors  Insurance  ) 

Dated:  September  14, 1979. 
Stanford  G.  Ross. 
Commissioner  of  Social  Security. 

(FR  Doc.  79-29103  Filed  9-17-79;  10:14  am| 
BILLING  CODE  4110-07-N 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
[U-43880]  I 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  am.ended  (30  U.S.C.  183).  the 
Northwest  Pipeline  Corporation  has 
applied  for  a  4 ¥2"  and  a  6S"  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian.  Utah 

T.  9  S..  R.  24  E.. 
Sees.  5,  8,  and  17. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Uintah  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Vernal 
District  Manager.  Bureau  of  Land 
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Management.  P.O.  Bo.x  F,  Vernal  Utah 
84078. 

Dell  T.  Waddoups. 

Chief.  Branch  uf  Lands  and Muierals 
Operations. 

|KR  n.x   -'^2H— :  Kil.-'t  <^-V  vrt.  8:45  am) 
BtLUNG  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Preservation  and 
Protection  of  Endangered  Leatherback 
Sea  Turtle  Habitat  on  Sandy  Point,  St. 
Croix,  U.S.  Virgin  islands. 

agency:  Fish  and  Wildlife  Service, 
Department  of  Interior 

action:  .Notice  of  Intent  to  Prepare  a 
DEIS. 


SUMMARY:  The  proposed  Federal  action 
is  to  evaluate  and  select  a  preferred 
alternative  for  the  preservation  and 
protection  of  ledtheiback  sea  turtle 
nesting  habitat  on  Sandy  Point.  St. 
Croix.  U.S.  Virgin  Islands. 

(2)  Reason.Tble  alternatives  include 
acquisition,  increased  surveillance  and 
no  action. 

(3)  Scoping  for  the  prop(3sed  action 
will  include  informal  meetings  and 
correspondencp  with  Territorial 
agencies,  conser\ation  organizations 
and  local  interest  groups. 

(4)  The  )acksonviile  Area  Office  of  the 
Fish  and  Wildlife  Service  estimates  that 
tlie  DEIS  will  be  released  for  public 
review  in  February  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  should  be  directed 
to  Mr.  Donald  ].  Hankla.  Area  Manager. 
Jacksonville  Area  Ofbce.  U.S.  Fish  and 
Wildlife  Service.  900  San  Marco 
Boulevard,  Jacksonville,  Florida  32207. 

Dated:  September  10. 1979. 
Donald  ].  Hankla. 

Area  .\!c:.':u^t?r 

(m  Doa  79-28024  Filpd  9-17-79:  8:45  ,im| 
BILUNG  CODE  4310-55-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

.Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  .National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  7. 
1979.  Pursuant  to  §  60.13  of  36  CFT?  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 


the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  on  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  September  28.  1979. 
Carol  Shull, 
Acting;  Chief,  Registration  Branch. 

ALABAMA 

lefferson  County 

Birmingham.  Caldwell-Milner  Building,  2015 

1st  Ave.,  North. 
Birmingham,  McAdory  Building.  2013  1st 

Ave..  North. 

CALIFORNIA 

Del  Norte  County 

Klamath  vicinity,  Redwood  Highway.  W  of 
Klamath. 

Mendocino  County 

Boonville  vincinity,  Con  Creek  School,  2  mi. 
NofBoonvilleonCA128. 

Siskiyou  County 

Forks  of  Salmon.  Fang  Wah  Cemetery. 

INDIANA 

.4//e/J  County 

Fort  Wayne,  Strum,  Christian  C.  House.  333 
F..  Berry  St. 

IOWA 

.Adair  County 

Greenfield.  Warren  Opera  House  Block  and 
Heterington  Block.  156  Public  Sq. 

Allamakee  County 

Lansing.  Kerndt,  C.  Brothers  Elevator  and 
Warehouses  No.  11.  12.  and  13.  Front  St. 

Cerro  Gordo  County 

Mason  City,  Rule.  Duncan.  House.  321  2nd 
St.,  SE.  " 

Dallas  County 

Adel.  Dallas  County  Courthouse.  8th  and 
Main  Sts.  (boundary  increase). 

Pottawattamie  County 

Council  Bluffs.  Tulleys,  Lysander  W.,  House, 
151  Park  Ave. 

MARYUVND 

Washington  County 

Hagerstown  vicinity,  Rohrer  House.  E  of 
Hagerstown. 

MASSACHUSETTS 

Worcester  County 

Gardner.  First  Minister's  House.  18C  Elm  St. 
Gardner,  Gardner  News  Building.  309  Central 

St. 
Gardner.  Smith.  F.  W.,  Silver  Company.  60 

Chestnut  St. 


MICHIGAN  I 

Wayne  County  I 

Detroit,  Columbia  (steamer),  661  Civic  Center 

Dr. 
Detroit,  Ste.  Claire  (steamer!.  661  Qvic 

Center  Dr. 

MINNESOTA 

Carver  County 

Waconia  vicinity.  Peterson,  Andrew, 
Farmstead,  NE  of  Waconia  on  MN  5. 

Goodhue  County 

Frontenac  vicinity.  Sand  Point  PrebJstoric 

District  || 

Jackson  County 

Jackson  vicinity,  Robertson  Park  Site. 

Lincoln  County 

Hendricks,  Boy  Scout  Hill  Site. 

Redwood  County 

Morgan  vicinity,  St.  Cornelia's  Episcopal 
M-'^^ion  Church,  off  SR  2. 

MISSISSIPPI 

Adams  County  || 

Natchez,  Roos  House.  208  Linton  Aye. 

NEW  HAMPSHIRE  || 

Carroll  County 

Moultonborough  vicinity,  Windermere.  SW  of 
Moultonborough  on  Long  Island. 

NEW  MEXICO  i 

Otero  County 

La  Luz.  La  Luz  Townsite  Historic  District.  Off 
NM  83. 

NEW  YORK 

Columbia  County 

Linliihgo  vicinity,  Teviotdale,  S  of  Linlithgo 
on  Wire  Rd. 

NORTH  CAROLINA 

Davie  County 

Advance  vicinity,  Fulton  United  Methodist 
Church  S  of  .Advance  off  .NC  801. 

NORTH  DAKOTA 

Barnes  County  || 

Valley  City,  Valley  City  Carnegie  Library, 
413  Central  Ave.  ii 

Cass  County  " 

Fargo,  Lewis  House,  1002  Sid  Ave.  South 

Ransom  County  II 

Lisbon.  Lisbon  Opera  House,  413  Main  Ave. 

OREGON  11 

Jackson  County 

Ashland,  Atkinson,  W.  //.,  House.  125  .N. 

Main  St. 
Ashland,  Woolen,  Isaac,  House.  131  \  Main 

St. 
Central  Point  vicinity.  Beall.  Robert  Vi.-.ton. 

House.  S  of  Central  Point  at  1253  Beall 

Lane.  I 
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/osfp/i..':."  County 

Grants  Pass.  Redwoods  Ho(el.  310  N'W  Grh 
Si 

TENNESSEE 

Shelby  County 

Memphis.  Annesdale-Snowden  Historic 
District,  roughly  bounded  by  1-225.  Lamar 
Ave  and  Heistan  PI. 

Memphis.  Overton  Park  Historic  District.    I- 
40 

TEXAS 

Bandera  County 

Handerd.  Bandera  County  Courthouses  and 
/ail.  Public  Sq..  12;h  and  Maple  Sts. 

Bosque  County 

MiTididn,  First  Xational  Bank  Building.  Main 
and  Morgan  Sts. 

Botvie  County 

TexHrkana.  Whitaker  House.  517  Whitaker 
St 

Edwanis  County 

Rotksprings.  Ednardj  County  Courthouse 
and /ail.  Public  Sq 

CiHespie  County 

J'redericksburg  vicinity.  Fort  Martin  Scott. 

U^rdaman  County 

Quanah.  Qv.cnah.  .^cme  and  Pacific  Depot. 
UX)  Mercer  St. 

Harrison  County 

M.irshall,  S'.inson.  John  R..  House  (Gaines. 

Belie  Fry.  House)  313  W.  Austin  St. 
Marshall.  Turner,  fames.  House.  406  S. 

Washington  Ave. 

Hudspe-'h  County 

Sitrra  Bianca  vicinity,  Tttiaja  De  Las  Palnias 
Battle  Sue.  SE  of  Sierra  Bianca. 

Lee  County 

Ciddin^.s  virin;ty,  Droemor  Brickyard  Site.  1 
mi  SVV  of  Giddings  on  Old  Serbin  Rd. 

lyilliamson  County 

Georgeto^^n,  Railroad  Produce  Depot.  401  W 
Wh  St. 

UTAH 

Emery  County 

Castle  Dale  vicinity,  /ohansen  Peter,  House. 

N  of  Castle  Dale  off  LTT  29. 
Ferron  vic.nity.  Singleton,  Samuel,  House.  S 

of  Ferron  on  UT  10 

Sanpete  County 

Mount  Pleasant,  Mount  Pleasant  Commercial 
Historic  District.  U.S.  89  and  UT  116. 

WASHINGTON 

king  County 

Seattle,  US  Courthouse.  1010  5th  .Ave. 

IVT<  Uru:  -o-ja-,-,-  F.i.,d  9-i---q.  8.45  am\ 
SiLLING  CODE  43iO-I,"-M 


National  Parte  Service 

Public  Meetings  on  Draft  Management 
and  Use  Alternatives;  Chattahoochee 
River  National  Recreation  Area 

Notice  is  hereby  given  of  public 
meetings  to  be  held  for  the  purpose  of 
explaining  and  receiving  comment  on 
draft  alternatives  for  the  management 
and  use  of  the  Chattahoochee  River 
National  Recreation  Area, 

October  2. 1979,  at  7:30  p  m  :  North 
Gwinnett  High  School,  Level  Creek  Road. 
Suwanee.  Georgia- 
October  4,  197a  at  7:30  p.m..  Room  201. 
Urban  Life  Center,  Georgia  State  University, 
Decatur  at  Piedmcmt,  Atlanta.  Georgia. 

October  6, 1979i  at  9:30  a.m.:  Auditorium. 
North  Furton  Annex  Building.  7741  Roswell 
Road,  Sandy  Springs.  Georgia. 

Copies  of  the  draft  alternaUves  are 
available  from  the  Superintendent. 
Chattahoochee  River  National 
Recreation  Area,  P.O.  Box  1396.  Smyrna, 
Georgia  30081,  (404)  952-6009. 

Persons  desiring  to  express  their 
views  orally  at  the  meeting  are  not 
required  to  register  in  advance  but 
should  make  their  desire  to  comment 
known  upon  arrival  at  the  meeting.  Time 
limitations  may  make  it  necessary  to 
limit  the  length  of  oral  presentations  and 
to  restrict  to  one  person  the 
presentations  made  in  behalf  of  an 
organization. 

The  moderator  will  also  accept 
written  comments  at  the  meeting  and 
written  comments  will  be  welcomed  by 
the  Superintendent  until  November  6. 
1979. 

Dated:  Seplemb  ;r  12. 1979 

Neat  G.  Grise. 

.\cting  Regional  L  irector.  Southeast  Region. 

|KR  Due  rbi-ir,«J8  Filed  4-17-70  g:4R  jy\ 
BILLING  CODE  4310-n»-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
V.'ilderness  Proposal  and  Public 
Meetings  To  Identify  Significant  Issues 
Related  to  the  Proposal;  Voyageurs 
National  Park,  Minnesota 

Notice  is  hereby  given  that  the 
National  Park  Service,  in  compliance 
with  Pub.  L  91-190  (83  Stat.  853)  and 
Pub.  L.  91-661  (84  Stat.  1972),  will 
prepare  a  draft  environmental  statement 
and  wilderness  proposal  for  Voyageurs 
National  Park.  Public  Law  91-661,  which 
provides  for  the  establishment  of 
Voyageurs  National  Park,  requires  that 
all  areas  within  the  Park  be  evaluated 
for  wilderness  suitability  or 
unsuitability.  The  evaluation  will  be 
conducted  in  accordance  with  the 
Wilderness  Act  of  1964  (Pub.  L,  88-577). 
Alternatives  to  be  considered  will  range 


from  no  wilderness  to  maximum 
wilderness. 

Notice  is  also  given  that  a  series  of 
public  meetings  will  be  conducted  in  the 
region  of  Voyageurs  National  Park  for 
the  purpose  of  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  issues  related  to  the 
proposed  action.  The  dates  and  plhces 
of  these  meetings  are  as  follows.  All 
dates  are  in  1979, 

September  26,  2:00-5.00  p.m  and  7:00-1000 

p.m..  Library,  Rainy  River  Community 

College.  U.S.  Highway  71.  International 

Falls.  Minnesota. 
September  27.  2:00-5:00  p.m  ,  Kabetogama 

Community  Hall.  St  Louis  County  Highway 

122,  Kabetogama  Lake.  Minnesota. 
September  28,  2:00-5:00  p  m..  Fellowship  Hall. 

Crane  Lake  Chapel,  Crane  Lake. 

Minnesota. 
October  2.  7:00-10:00  p.m  .  Eveleth  Area 

Vocational  Technical  Institute.  U.S. 

Highway  53,  Eveleth.  Minnesota. 
October  3.  7:00-10:00  p.m.,  Radisson  Duluth 

Hotel.  505  West  Superior  Street,  Duluth. 

Minnesota. 
October  4,  7:00-1000  p.m..  Holiday  Inn,  State 

Capitol,  161  St.  Anthony  Avenue.  St.  Paul. 

Minnesota. 

Written  suggestions  and  comments  on 
issues  applicable  to  the  development  of 
the  proposal  referred  to  in  the  first 
paragraph  above  will  be  received  until 
November  5, 1979.  and  should  be  mailed 
to  the  Superintendent.  Voyageurs 
National  Park.  P.O.  Box  50,  International 
Falls,  Minnesota  56649.  The 
Superintendent  will  also  be  available  at 
the  public  meetings  to  respond  to 
questions  about  the  wilderness  proposal 
and  the  environmental  impact 
statement. 

Dated:  September  11.  1979. 
Randall  R.  Pope, 

.Acting  Regional  Director.  Midwest  Region. 

|FR  Doc.  79-28894  Filed  9-| 7-79;  8:45  am| 
BILLING  CODE  4310-7a4« 


Upper  Delaware  Citizens  Advisory 
Council  I 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  p.m.,  October  26. 
1979,  at  the  Tusten  Town  Hall, 
Narrowsburg,  New  York  The  Advisory 
Council  was  established  by  Pubhc  Law 
95-625,  section  704(f)  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
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Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 
The  members  of  the  Council  are: 

Herbert  ].  Fabricant,  Chairman,  Goeben,  New 

York 
George  H.  Frosch,  Hancock,  New  York 
A.  )oy  Rowe,  Hancock.  New  York 
Karen  Ridley  Sparrowbush,  New  York 
limmy  McGough,  Eldred,  New  York 
Harry  Thielhelm.  Lackawaxen,  Pennsylvania 
Robert  S.  VanArsdaip.  Shoholu.  Pennsylvania 
Douglas  Hay.  Mil!  Rift.  Pennsylvania 
Clinton  P.  Dennis.  Equinunk.  Pennsylvania 
LaRue  Elmore.  Damascus.  Pennsylvania 
Daniel  Gales,  Hancock,  New  York 
Carl  Grund,  Narrowsburg,  New  York 
Arthur  J.  Aikens.  Delanry.  New  York 
David  A.  Pardy.  Goshen,  New  York 
M.Ttthew  ).  Freda  Galilee,  Pennsylvania 
Frank  A.  Jones.  Dingmans  Ferry, 

Pennsylvania 
David  ].  AUee,  Ithaca,  New  York 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Iniplementdtion  of  section  704  of  the 
National  Parks  and  Recreation  Act  of 
1978, 

2.  New  business. 

The  meeting  will  be  open  tn  the 
public.  However,  facilities  and  spm^  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Kimball.  Chief  Planner,  Mid- 
Atlantic  Region,  National  Park  Service, 
143  South  Third  Street,  Philadelphia. 
Pennsylvania  19106.  area  code  (215)  597- 
9655. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Mid-.Mlantic  Regional 
Office. 

Dated:  September  11, 1979. 
Richard  L.  Stanton, 
Regional  Director.  Mid-Atlantic  Region. 

IFR  Doc.  -»-2«9ia  Filed  9-17-79;  B;45  dm| 
BILLING  CODE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

U.S.  V.  Republic  Steel  Corp.;  Consent 
Decree  in  Action  To  Enforce 
Compliance  With  Provisions  of  the 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
Republic  Steel  Corporation  has  been 


lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
Eastern  Division.  The  decree  imposes  on 
defendant  Republic  Steel  Corporation 
certain  requirements  and  compliance 
dates  with  respect  to  the  operation  of  its 
sinter  plant  and  coke  batteries  in 
Cleveland.  Ohio.  The  decree  also 
provides  for  the  paymr-nt  of  a  S7.500  per 
day  fine  if  the  final  compliance  dates 
are  not  met. 

The  Department  of  Justice  will  receive 
on  or  before  October  18.  1979.  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attoiney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  ot 
Justice,  Washington,  D.C.  20530  and 
should  refer  to  Umtta  States  of  America 
V.  Republic  Steel  Corporation.  D.j  Ref, 
90-5-1-1-1 056. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  Northern  District  of  Ohio, 
Eastern  Division,  Room  400,  United 
States  Courthouse,  Cleveland.  Ohio 
44114:  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230  S. 
Dearborn  Street.  Chicaao,  Illinois  60604; 
and  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Departm.ent  of  Justice,  Room  2625,  Ninth 
Street  and  Pennsylvania  Avenue,  NW„ 
Washington,  D.C.  20530.  .^  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  justice, 
James  W.  Moorman, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

IKR  Dcx:   79-ieR2^  Fried  9-17-79.  8.45  ami 
BILLING  CODE  4410-01-M 


[AAG/A  Order  No.  29-79] 

Privacy  Act  of  1974;  Deletion  of 
Systems  of  Records 

Notices  previously  published  in  the 
Federal  Register  pursuant  to  the  Privacy 
Act  relating  to  six  of  the  systems  of 
records  maintained  by  the  Criminal 
D;vision  are  being  rescinded  as  part  of  a 
DiMsion  reorganization  that  occurred  on 
February  27,  1979. 

The  following  systems  of  records  have 
been  destroyed  with  the  authority  of  the 
Archivist  of  the  United  States; 

1.  JUSTlCE/CR.M-010,  Organized 
Crime  and  Racketeering  Information 
Svstem,  42  FR  53339  (September  30, 
1977): 

2.  JUSTICE/CRM-011,  Organized 
Crime  and  Racketeering  Section  File 
Check  Out  System.  42  FR  53340 
(September  30, 1977); 


3.  JUSTlCE/CRM-013,  Organized 
Crime  Information  Management  System. 
42  FR  53342  (September  30,  1977):  ' 

4.  JUSTICE/CR.M-015,  Organized 
Crime  and  Racketeering  Section 
Intelligence  and  Special  Services  Unit 
Visitor  Pass  System.  42  FR  5334.3 
(September  30.  19771; 

All  four  of  the  above  systems  were 
destroyed  in  conjunction  with  the 
abolition  of  the  Organized  Crime  and 
Racketeering  Section's  Intelligence  Unii 
as  part  of  the  Criminal  Division's 
reorganization.  The  Archivists  consent 
for  abolition  of  system  JUSTICE./CRM- 
010  was  dated  September  14.  lyS:  the 
A.^chivist'B  consent  for  abolition  of 
systems  JUSTlCE/CRM-011,  013  and  015 
was  dated  May  9,  1979, 

The  following  systems  of  records  have 
been  merged  into  other  systems  of 
records; 

1.  JUSTICE/CR.M-009.  Narcotic  and 
Dangerous  Drug  Witness  Security 
Program  File,  42  FR  53338  (September  30. 
19:^7);  and 

2.  JUSTICE/ CRM-020.  Requests  to  th.- 
Attorney  General  For  Approval  of 
Applications  to  Federal  Judges  For 
Eiectronic  Interceptions  in  Nan^utic  and 
Dangerous  Drug  Cases,  42  FR  53346 
(September  30.  1977). 

Due  to  the  recent  reorganization  of  tht' 
Cnmina!  Division,  each  of  these  two 
systems  will  be  merged  into  separate 
single  systems.  Thus  system  JUSTICE/ 
CRM-009,  Narcotic  and  Dangerous  Drug 
Witness  Security  Program  File  will  be 
discontinued  and  merged  into  s\  .-ilem 
JUSTICE/CR.M-002,  Criminal  oWision 
Witness  Security  File,  and  s\s;em 
JUSTICE /CRM4i20,  Requests  to  the 
Attorney  Genera!  For  Appro\a!  of 
Applications  to  Federal  Judges  For 
Electronic  Interceptions  in  Narcotic  and 
Dangerous  Drug  Cases  will  be 
discontinued  and  merged  into  system 
JUSTICE/CRM-019.  Requests  to  the 
Attorney  General  For  Approval  of 
Applications  to  Federal  Judges  For 
Electronic  Interceptions.  A  sys'em 
notice  for  existing  JUSTICE/CFM-OO: 
and  JUSTICE/CR.M-019  was  published 
in  42  FR  53333  and  53346.  respectively. 
on  Friday.  September  30,  1977  pursuant 
to  5  U.S.C.  552a(e).  There  is  no  change  in 
name  or  text  planned  for  either  system 
as  the  language  used  in  each  is  sufficient 
to  describe  the  merged  systems. 
Elmployees  currently  having  access  to 
each  individual  systpm  have  equal 
access  to  the  parallel  system;  thus  thcre 
will  be  no  increased  access  by 
Government  employees  to  the  me.'-ged 
ivstems. 

"  Those  portions  of  §  16.91  of  Title  28  of 
the  Code  of  Federal  Regulations  which 
exempted  JUSTICE/CRM-009. 
JUSTlCE/CRM-010,  JUSTICE/CRM-Oll 
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and  JUSTICE/CRM-020  are  also  being 
revoked  by  a  separate  order  on 
rulemaking  being  published  in  today's 
Federal  Register. 

Dated:  September  5,  1979. 
William  D.  Van  Slavoren. 

Assistant  Attorney  Generul  for 
Administration. 

IKK  Dh.  'q-jHHoa  ^lled  9-17--*  8.4S  ani| 
BILLING  CODE  U10-01-M 


Law  Enforcement  Assistance 
AdministratJon,  National  Minority 
Advisory  Council  on  Criminal  Justice; 
Meeting 

This  la  to  provide  notice  of  meeting  of 
the  National  Minority  Advisory  Council 
on  Criminal  Justice  (NMACCJ).  LEAA. 

The  Nd'ional  Miniority  Advisory 
Cijuncil  will  hold  its  regularly  scheduled 
quarterly  meeting  on  September  21-22, 
1979.  The  two-day  meeting  will  be  held 
at  the  Law  Enforcement  Assistance 
.Administration,  633  Indiana  Avenue. 
.\W..  IJth  floor  conference  room, 
Washington.  DC.  The  meetings  are 
scheduled  to  run  from  9:00  a.m.  until 
12:(X)  noon  on  Friday,  the  21st  and  from 
9:00  a.m.  until  5.00  p.m.  on  Saturday  the 
22nd.  The  Council  will  spend  the 
afternoon  of  Friday  the  21st 
participating  in  a  Criminal  Justice 
"Braintrust"  meeting  on  Captiol  Hill 
sponsored  by  Congressman  John 
Conyers,  Jr. 

The  meetings  will  focus  on  the  results 
of  a  recent  public  hearing  on  the 
rosurgence  of  collective  violence  and 
harassment  as  they  impact  on  the 
niinonty  community,  dates  for  future 
hi'arings.  the  Council's  final  report  and 
rtsults  conference.  The  meetings  are 
open  to  the  public. 

Anyone  wishing  additional 
information  should  contact  Ms.  Peggy  E. 
Iriplett.  Project  Monitor,  633  Indiana 
Avenue,  NW.,  Washington,  DC  20531. 
I  clephone  number  202/724-5937. 

Due  to  a  communication  problem, 
publication  of  notice  has  been  delayed. 
1  he  Council  has  annually  held  its  third 
quarterly  meeting  in  conjunction  with 
the  Congressional  Black  Caucus"  Annual 
Legislative  Meetings.  Members  of  the 
Council  must  be  in  Washington,  DC,  on 
September  21  and  22  and  cannot  change 
their  schedules  and  incur  additional 
expenses.  Accordingly,  it  has  been 
determined  to  go  forward  with  the 
meeting. 
Pt'Sgy  E.  Triplett. 

Pyr/fct  Muiu'tor.  Xallonal  Minority  Advisory 
Council  on  Crir.unal  Justice. 

.\  R  Doc  Tn-JOHV)  l-ileil  9-17-79.  «:«  in\ 
BILLING  COOe  «41»-1B-II 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  fall  meetings  of  committees  of  the 
Business  Research  Advisory  Council 
will  be  held  on  October  15  and  16  in 
room  4252,  General  Accounting  Office 
Building.  441  G  Street.  N.W.. 
Washington.  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Monday.  October  15 

9:30  ii  m. — Committee  on  Employment  and 
Unemployment 

1.  Implementing  the  National  Commission 
on  Employment  and  Unemployment  Statistics 
Recommendations 

2.  CPS  Redesign 

Monday.  October  15 ' 

2:00  p.m. — Committee  on  Wages  and 
Industrial  Relahons 

1.  Review  of  Work  in  Progress 

2.  Report  on  Work  of  Subcommittee  on 
Long-Range  Planning 

3.  Employment  Coat  Index 

Tuesday.  October  16 

10:00  a.m. — Committee  on  Economic  Growth 

1.  Status  Report  on  fiscal  year  1979 
Publications 

2.  Briefing  on  Revisions  in  BIS  Economic 
Growth  Model 

3.  Discussion  of  Time  Schedule  for  Next  Set 
of  Projections 

Tuesday.  October  16 1 

1:30  p.m. — Committee  on  Price  Indexes 

1.  Review  of  Recent  Interest  in  CPI 
Mousing. 

2.  Review  of  Continuing  Consumer 
Expenditure  Survey. 

3.  Description  of  Outlet  Sample  Updating  in 
CPI. 

4.  Review  of  Family  Budget  Committee 
Work. 

5.  PPl  Revision — Program  Update. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary.  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1559. 


Signed  at  Washington.  D.C.  this  11th  day  of 
September  1979. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  79-28915  Filed  9-17-78t  8:45  am) 
BILLING  COOC  4S10-24-U 


Business  Researcti  Advisory  Council; 
Meeting 

The  regular  fall  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  October  17. 
1979,  at  the  New  Department  of  Labor 
Building.  200  Constitution  Avenue.  N.W.. 
Washington,  DC.  Room  N-4437  (A.B.  & 
C).  The  agenda  for  the  meeting  is  as 
follows: 

1.  Election  of  Officers. 

2.  Chairman's  Opening  Remarks. 

3.  Commissioner's  Remarks. 

4.  Committee  Reports. 

(a)  Employment  and  Unemployment 

(b)  Wages  and  Industrial  Relations. 

(c)  Economic  Growth. 

(d)  Price  Indexes. 

5.  Other  Business. 

6.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  public.  If  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1559. 

Signed  at  Washington,  DC.  this  llfh  day  of 
September  1979. 

Janet  L.  Norwood 

Commissioner  of  Labor  Statistics 

(KR  Dor.  79-:89U  Fil.:d  !^-17-■^;  a^a  ami 
BILLING  CODE  4510-24-M 


Mine  Safety  and  Healtti  Administration 
[Docket  No.  M-79-137-C1 

United  States  Steel  Corporation; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

United  States  Steel  Corporation.  600 
Grant  Street,  Pittsburgh,  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (entries)  to 
its  Dihvorth  Mine  located  in  Rices 
Landing.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Art  of  1977, 
Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  standard  states  in  part  that  air 
coursed  through  belt  haulage  entries 
shall  not  be  used  to  ventilate  active 
working  areas. 

2.  At  present,  about  25%  of  the 
ventilating  capacity  of  the  petitioner's 
mine  is  given  exclusively  to  the  belt 
conveyor  haulage  system.  This 
percentage  will  increase  as  development 
and  expansion  of  the  mine  progresses. 
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3.  The  petitioner  is  mining  a  known 
gassy  coal  seam  which  liberates 
methane  freely  at  the  working  face 
during  normal  mining  operation^.  The 
standard  severely  restricts  the  volume 
of  air  available  to  dilute  and  carry  away 
methane  liberated  during  such 
operations. 

4.  As  an  alternative,  the  petitioner 
proposes  the  following: 

(a)  Three  separate  entries  ventilated 
with  intake  air  will  be  established  and 
maintained  for  each  working  section:  the 
designated  intake  escapeway,  the 
trolley  haulage  entry,  and  the  belt 
haulage  entry.  Each  of  these  entries  will 
be  separated  from  the  other. 

(b)  the  velocity  of  air  coursed  through 
the  belt  haulage  entries  will  be  limited 
by  erecting  controlling  devices  at 
strategic  locations.  These  devices  will 
limit  air  velocity  in  the  belt  haulage 
entries  to  that  necessary  to  provide  an 
adequate  oxygen  supply  and  to  insure 
methane  concentrations  of  less  than 
1.0%. 

(c)  Automatic  water  spray  systems 
will  be  installed  along  the  belt  haulage 
system  at  loading  points,  at  transfer 
points,  and  at  other  locations  where  coal 
dust  might  be  placed  in  suspension. 

5.  The  petitioner  believes  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  18. 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  foi 
inspection  at  that  address 

DatPJ  September  6.  1979, 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-2877B  Filed  9-17-79:  8:45  ani| 
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Office  of  the  Secretary 

ITA-W-5720] 

A.  O.  Smitti  Corp.,  Automotive  Division, 
Milwaukee,  Wis.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  10,  1979  in  response  to  a 
worker  petition  received  July  5,  1979 
which  was  filed  by  the  Smith  Steel 
Workers  on  behalf  of  workers  and 
former  workers  producing  automobile 
frames,  truck  frames  and  automobile 


control  arms  at  the  Automotive  Division 
of  the  Milwaukee.  Wisconsin  plant  of 
the  A.O.  Smith  Corporation. 

The  Nofice  of  Investigation  was 
published  in  the  Federal  Register  on  July 
17.  1979  (44  FR  4-159.5-6].  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner  requested  in  a  letter 
that  the  petition  be  withdrawn.  On  the 
basis  of  the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  on  September 
7.  19"9. 
Mar\'in  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  79-28898  Filed  ft-17-79.  8:45  ami 
BILLING  CODE  4510-28-M 

tTA-W-5775] 

Airco  Welding  Products  Division  of 
Airco,  Inc.,  Union,  N.J.,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Ad 
must  be  met. 

The  investigation  was  initiated  on  July 
26,  1979  in  response  to  a  worker  petition 
received  on  July  25, 1979  which  was 
filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
producing  cutting  and  welding  torches. 
regulators,  and  electrical  welding 
equipment  of  Airco  welding  Products, 
Division  of  Airco,  Incorporated.  Union 
New  Jersey.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  imporldntiy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Workers  at  Airco  Welding  Products 
are  identifiable  by  product  line.  On 
September  20.  1978  all  workers 
employed  in  the  Torch  Department  and 
all  workers  employed  in  the  Primary 
Machining  Department  were  certified 
eligible  to  apply  for  adustment 


assistance.  Workers  in  these 
departments  are  still  eligible  to  apply  for 
assistance  under  the  pre\ious 
cerfincation  (TA-W-3518].  On  the  same 
date,  workers  employed  in  the  Electrical 
Welding  Equipment  Department  and  in 
the  Regulator  Department  were  denied 
eligibility  to  apply  for  adjustment 
assistance. 

In  July  1978  British  Oxygen  Company 
purchased  Airco, Incorporated — 
beginning  a  complete  reorganization  of 
the  company.  As  a  part  of  this 
reorganization,  in  K^arch  1979  company 
officials  stated  that  a  consolidation 
effort  would  gradually  begin.  The  Union. 
N.J.  facility  would  cease  all  operations 
by  the  Spring  1960.  All  manufacturing 
would  be  transferred  to  either  the 
existing  Airco  facility  in  Chicdgo. 
Blinois  or  to  a  new  Airco  facility  in 
Virgiiiia  Beach,  Virginia.  Production  and 
employment  levels  at  these  facilities  are 
expected  to  be  equal  to  or  exceed  those 
currently  at  the  Union.  New  Jersey 
facility.  i 

Conclusion  ' 

After  careful  review.  I  determine  thai 
all  workers  employed  in  the  Regulator 
Department,  the  Electrical  Welding 
Equipment  Department,  and  the 
Shipping  Department  of  Airco  Welding 
Products,  Division  of  Airco.  Inc..  Union 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II  Chapter  2  of  the  Trade  Act  of 
1974 

Signed  at  Washington  D  C.  this  7th  day  of 
September  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Econnmn 
Research. 

i  KR  Dor  •'1- :  MH'*i  h  ,  e.<  •)- 1 7-79;  8:45  am  |         , 
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ITA-W-57211  II 

Bistiop  Coal  Co.,  McDowell  County,  W. 
Va.;  Negative  Determination  Regarding 
ERgibillty  To  AppHy  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigaton  was  initiated  on  July 
10,  1979  in  response  to  a  worker  petition 
received  on  June  18,  1979  which  was 
filed  bv  the  United  Mine  Workers  of 
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America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  Bishop  Mining  Company,  Bishop, 
West  Virginia.  The  investigation 
revedled  that  the  correct  company  name 
is  Bishop  Coal  Company  and  that  the 
company  address  is  Bishop,  Virginia, 
although  most  of  the  mining  complex  is 
in  McDowell  County,  West  Virginia.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  ircredses  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  i.Tiportantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
smiles  or  prodii-tion. 

Bishop  Coal  Company  produces 
metallurgical  coal  which  is  used  to 
produce  coke.  Coke  is  metallurgical  coal 
at  a  later  stage  of  production,  and 
therefore,  can  be  considered  "like  or 
directly  competitive"  with  metallurgical 
coal. 

The  only  customer  of  Bishop  Coal 
purchasing  imported  coke  decreased  its 
purchases  of  im.ported  coke  in  1978 
compared  to  1977  and  in  the  first  seven 
months  of  1979  compared  to  the  same 
period  in  1978.  No  customers  reported 
purchases  of  imported  metallurgical 
coal. 

Conclusion 

After  cdrt'ful  review,  I  determine  that 
all  workers  of  Bishop  Coal  Company, 
McDowell  County.  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  H.  Chapter  2  of 
the  Trade  .'\ct  of  1974. 

Signed  dt  Washington.  DC.  this  7th  day  of 
September  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

II  R  0.JC.  •*  Jn'*i)  r  1,-d  J-r--*  i<4t  amj 
8U.LJNG  COOE  4510-2«-M 


(TA-W-51971 

C.  F.  &  I.  Steel  Corp.,  Rail  Mill 
Department,  Pueblo,  Colo.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met.        |  * 

The  investigation  was  initiated  on 
April  10,  1979  in  respond  to  a  worker 
petition  received  on  April  3,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  steel  rails 
seamless  tubes,  mining  supplies,  wire 
products,  and  nails  at  C.  F.  and  I.  Steel 
Corporation,  Pueblo,  Colorado.  The 
investigation  revealed  that  the 
petitioners  intended  to  cover  only 
workers  in  the  Rail  Mill  Department  of 
C.  F.  and  I.  Steel  Corporation,  Pueblo, 
Colorado.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  produclion. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
decline  in  production  and  employment 
with  respect  to  steel  rails  can  be 
attributed  to  the  modernization  program 
pursued  by  C.  F.  and  I.  in  the  last  2-3 
years.  | 

The  Department  surveyed  the 
customers  of  C.  F.  and  I.  for  steel  rail. 
The  survey  revealed  that  the  only 
customers  which  decreased  purchases 
from  C.  F.  and  I.  and  increased  import 
purchases  did  so  because  C.  F.  and  I. 
was  unable  to  supply  the  customers 
total  tonnage  requirements.  These 
customers  actually  increased  orders  to 
C.  F.  and  I.  from  1977  to  1978  but 
received  fewer  shipments  during  that 
time  period.  This  inability  to  supply 
customer  requirements  is  attributable  to 
C.  F.  and  I.  Steel  Corporation's 
modernization  of  its  Rail  Mill.  The 
modernization  program  has  the  intended 
purpose  of  increasing  productive 
capacity.  However,  due  to 
implementation  problems,  productive 
capacity  declined  in  1978  and  1979. 

Evidence  developed  dunng  the  course 
of  the  investigation  revealed  that  the 
decline  in  billet  round  emplo>'ment  in 
the  fourth  quarter  of  1978  can  be 
att.nbuted  to  maintenance  repairs  and  to 
the  modernization  of  the  Rail  Mill. 

The  blooming  mill  within  the  Rail  Mill 
Department  produces  billet  rounds  for 
carbon  steel  pipe  and  tubing  as  well  as 
billets  for  rail  production.  These  billet 
rounds  are  sent  to  the  seamless  tube 
mill  of  the  Pueblo  plant  where  they  are 
rolled  into  seamless  pipe  and  tubing. 
BUlet  round  production  has  been  a 
significant  percentage  of  total  rail  mill 


activity  in  each  year  from  1975  to  1978 
and  in  the  January-May  1979  period. 
Employment  of  workers  in  the  Rail 
Mill  Department  engaged  in  producing 
billet  rounds  for  carbon  steel  pipe  and 
tubing  increased  from  1977  to  1978  and 
in  the  first  six  months  of  1979  compared 
to  the  first  six  months  of  1978. 
Employment  increased  in  each  quarter 
from  the  first  quarter  of  1978  through  the 
second  quarter  of  1979  compared  to  the 
same  quarter  of  the  previous  year. 
Compared  to  the  previsous  quarter, 
employment  increased  in  the  first, 
second  and  third  quarters  of  1978  and 
the  first  and  second  quarters  of  1979. 
There  were  no  significant  declines  in 
average  weekly  hours  work.°d  in  1978 
compared  to  1977  or  in  the  first  six 
n\onths  of  1979  compared  to  the  first  six 
months  of  1978.  The  decline  in 
employment  in  the  fourth  quarter  of  1978 
compared  to  the  previous  quarter 
resulted  from  the  shutdown  for 
maintenance  repairs  of  certain 
equipment  in  the  seamless  tube  mill  and 
from  construction  activities  related  to 

the  modernization  of  the  Rail  .Mill. 

I 
Conclusion  I 

After  careful  review.  I  determine  that 
all  workers  of  the  Rail  Mil!  Department 
of  C.  F.  and  I.  Steel  Corporation.  Pueblo, 
Colorado  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  W  ashmgton.  D.C.,  this  10th  day 
of  September  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  79-28901  Filed  9-17-179:  8;45  am| 
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ITA-A-5477J 

Chrysler  Corp.,  Missouri  Truck 
Assembly  Plant,  Fenton,  MO.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  August  30, 
1979.  the  United  Auto  Workers  (UAW) 
requested  administrative 
reconsideration  of  the  department  of 
Labor's  Negative  Determination 
Regarding  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  vans  and  wagons  at  Chrysler 
Corporation's  Missouri  Truck  Assembly 
Plant  at  Fenton,  Missouri.  The 
determination  was  published  in  the 
Federal  Register  on  August  14, 1979,  (44 
FR  47630). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 
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(1)  Lf  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
determination. 

The  union  claims  that  increased 
imports  of  compacts  and  subcompacts 
has  led  to  a  consumer  shift  away  from 
vans. 

The  Department's  review  revealed 
that  workers  at  Chrysler  Corporation's 
Missouri  Truck  Assembley  Plant  at 
Fenton.  Missouri  were  denied 
certification  because  the  dominant 
cause  of  cutbacks  in  production  and 
employment  at  the  Fenton,  Missouri 
plant  was  the  collapse  of  the  domestic 
van  and  wagon  market  in  the  second 
quarter  of  1979.  The  collapse  of  this 
market  was  the  result  of  rapidly 
increasing  gasoline  prices  and  the 
uncertainty  regarding  the  future 
availability  of  fuel.  Further,  Chrysler's 
imports  of  vans  and  wagons  from 
Canada  decreased  in  the  first  half  of 
1979  compared  to  the  same  period  in 
1978.  Imports  of  vans  and  wagons  from 
Canada  by  other  American  automobile 
manufacturers  have  remained  relatively 
stable  in  proportion  to  the  van  and 
wagon  market.  The  only  significant 
decline  in  employment  at  the  Fenton, 
Missouri  plant  occurred  in  the  second 
quarter  of  1979,  as  a  result  of  a  sharp 
drop  in  company  sales  of  vans  and 
wagons  due  to  the  rising  price  of 
gasoline  and  the  uncertainty  regarding 
its  availability. 

The  Department  sees  no  validity  in 
the  union's  claim  that  increased  imports 
of  compacts  and  subcompacts  has  led  to 
a  consumer  shift  away  from  vans.  The 
Drpartment  of  Labor  does  not  consider 
subcompacts  and  compacts  like  or 


directly  competitive  with  vans  and 
wagons.  Vans  and  wagons  are  made  in 
truck  plants  and  have  their  own  market 
and  are  used  for  different  and  additional 
purposes  than  are  subcompacts  and 
compacts. 

The  dominant  cause  of  the  separation 
of  workers  and  their  decline  in 
production  and  sales  of  vans  and 
wagons  was  the  collapse  of  the 
domestic  van  and  wagon  market  in  the 
second  quarter  of  1979  caused  by  the 
rapidly  increasing  price  of  gasohne  and 
its  uncertain  availability. 

Conclusion 

After  review  of  the  application  and 
the  investigation  file,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  10th  day  of 
September  19~9. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

iFR  D...n   79-^8102  F;l(>d  9-17-79,  8:45  am| 
BILLING  CtDDE  ♦510-28-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
V/orker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  .Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 

Appendix 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  elig'ible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  cf 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  prov-.ded  such  .'■equest 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  28,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  28.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  tlth  day  of 
September  1979,  | 

Marvin  M.  Fooks.  " 

Director.  Office  of  Trade  Adjustm&^t 
Assistance, 


PoWioner  Union/worVefs  Of 
termer  workers  o(— 

Carthage  St.\r\  Ccrp  (workers) ._ _._ 

Fred  Engelrran  Co  (workers) 

Ideal  Ouierwear  Company.  \nc  (workers) 

W..tord  Srtcc- Co  (workers) „ „.. 

Rosato       Cloftiinq       Manutactunng,       mc. 
(compapy). 

Stein-He«^irv  Co  (workers) ._ _ 

Suganr-,3'  Mnwiq  Comoa"y  P-'KTWA) 

Triangle  Motor  Sales.  Inc-  (workers) 

Wisconsifi  Screw  Prorlucts  Corp.  (workers)   .. 
\\oocJslock  Shoe  Cc   (workers) 

IFR  Doc.  79-28903  rdsd  »-l7-7<f  iMj  ^m\ 
BILUNG  COOE  4510-29-M 


Locakon 


Osle 
received 


Date  of 
petition 


PeWion 
No. 


Cert^age.  Tenn 9/4/79  B/28/79  TA-W-6.005 

New  York.  NY 9/4/79  9/1/79  TA-W-6.006 

East  Newatk.  N.J „..  9/4/79  8/22/79  TA-W-6.CX57 

MtHc'd,  Mass „..  9/4/79  8/27/79  TA-W-6.008 

Tupek).  Miss 8/6/79  8/26/79  TA-W -6.009 

PtMtedetptiia,  Pa 9/6/79  8/31/79  TA-W-6,010 

Fort  Smith.  Ark. 9/6/79  9/4/79  TA-W-6,011 

Norti  Berwick.  Maine 9/5/79  8/30/79  TA-W-6.012 

Cshkos.'i.  Wis 9/5/79  8/29.'79  TA-W-6.013 

Woodstock,  Va 9/6/79  9/4/79  TA-W-6,014 


Antcles  produced 


Men  3  sfiirts  and  ladies'  blouses. 

Ladies  sportwear 

Men  s  leather  and  suede  coats. 

Mens  shoes 

Men's  spcricoals  and  ladies'  lackets 

Wholesale  meal,  also  ground  bee*. 
Metallurgical  coal. 
Cdi  dealarshtp 
Screws  i"t  tjotts. 
You1^s  shoes 


I 
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ITA-W-5734] 

Cowden  Manufacturing  Co.,  Stanford, 
Ky.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  .^ct  of  1974  (19  USC  2273)  the 
Df'piirtment  of  Labor  herein  presents  the 
Pf  Suits  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistanre,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
11.  1979  in  response  to  a  worker  petition 
received  on  July  9.  1979  which  was  filed 
by  the  International  Brotherhood  of 
Tf'd.msters,  Warehousemen  and 
Chauffeurs  of  Am.erica  on  behalf  of 
ivorkers  and  former  workers  producing 
jeans  a!  the  Stanford,  Kentucky  plant  of 
Cowden  Manufacturing  Company.  It  is 
concluded  that  all  of  the  requirem.ents 
have  been  met.  * 

US.  imports  of  men's  and  boys' 
woven  cotton  and  man-made  jeans  and 
dungarees  mcreused  both  adsolutely 
and  relative  to  domestic  production 
from  1977  to  1978.  then  decreased 
absolutely  during  the  period  January- 
June  1979  compared  to  the  same  period 
in  1978. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978.  then 
decreased  absolutely  during  the  first 
half  of  1979  compared  to  the  first  half  of 
1978. 

Major  customers  of  Cowden 
.Manufacturing  Company  who  were 
surveyed  indicated  they  reduced 
purchases  of  blue  jea.ns  and  shorts  from 
Cowden  Manufacturing  during  1978 
co.mpared  to  1977  while  increasing 
purchases  of  blue  joans  from  foreign 
sources  during  that  period  Total  sales  of 
men's,  women's  and  children's  jeans, 
slacks  and  shorts  by  Cowden 
Manufacturing  Company  increased 
during  the  period  January-July  1979 
compared  to  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boy's  blue  jeans,  slacks  and  shorts 
produced  at  the  Stanford.  Kentucky 
plant  of  Cowden  Manufacturing 


Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  1  make  the 
following  certification: 

All  workers  of  the  Stanford,  Kentucky 
plant  of  Cowden  Manufacturing  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  11,  1978 
and  before  April  1.  1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 
September  1979. 

C.  Michael  .^ho. 

Director.  Office  of  Foreign  Economic 
Research. 

|FK  Do!   'B-ZH-KM  nii-d9-lT-rft  8  45  ..m| 
BILLING  CODE  4;iO-28-M 

tTA-W-5722]        I 

Country  Club  Casuals,  Inc.,  Miami,  Fla.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  malce  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
10,  1979  in  response  to  a  worker  petition 
received  on  July  5. 1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  and 
sportswear  at  Country  Club  Casuals, 
Inc..  Miami.  Florida.  'Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met.  j 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  most 
customers  of  Country  Club  who  were 
surveyed  did  not  purchase  imported 
women's  sportwear.  Surveyed 
customers  that  decreased  purchases 
from  Country  Club  did  not  increase 
purchases  of  imports. 

Conclusion 

After  careful  review,  I  determine  that 


all  workers  of  Country  Club  Casuals. 
Inc..  Miami,  Florida  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 
September  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc,  TS-ISSai  Filed  i»-17-7»  8:45  am| 
BILLING  CODE  4S10-28-M 


ITA-W-5753] 

DuPont  Puerto  Rico,  Inc.,  Manati,  P.R.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
17,  1979  in  response  to  a  worker  petition 
received  on  July  10.  1979  on  behalf  of 
workers  and  form.cr  workers  producing 
dye  products  at  DuPont  Puerto  Rico, 
Incorporated,  Manati.  Puerto  Rico.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  di-cline  in 
sales  or  production. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  who  purchased  dyes  from 
DuPont.  .None  of  the  customers 
responding  to  the  survey  reduced 
purchases  of  dyes  from  DuPont  and 
increased  purchases  of  imported  dyes  in 
1978  compared  to  1977. 

Customers  who  reduced  purchases  of 
dyes  from  DuPont  and  increased 
purchases  of  imported  dyes  in  the  first 
half  of  1979  compared  to  the  first  half  of 
1978  did  not  represent  a  significant 
proportion  of  DuPont's  dye  sales  m  1978. 

Sales  of  dyes  produced  at  the  Manati 
plant  increased  in  each  month  from  July 
1978  through  August  1979  when 


Fefieral  Register  /  Vol.  44,  No.  182  /  Tuesday.  September  18.  1979  /  Notices 


54137 


compared  to  the  same  months  one  year 
earlier. 

United  States  exports  of  synthetic 
dyes  exceeded  imports  in  every  year 
from  1974  through  1978  and  in  the  first 
six  months  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  DuPont  Puerto  Rico. 
Incorporated.  Manati.  Puerto  Rico  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  11th  day  of 

September  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Admimstrotion  and  Planning. 

|FR  Doc.  79-::B806  Filed  9-17-79:  8:45  amj 
BaUNG  CODE  4510-2»-M 

[TA-W-58691 

George  Hallden  Sons  Co.,  Inc., 
Youngstown,  Ohio;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  17. 1969.  in  response  to  a  worker 
petition  received  on  August  15.  1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  truck 
transporting  of  steel  products  at  George 
Hallden  Sons  Trucking  Company, 
Youngstown.  Ohio.  The  investigation 
revealed  that  the  legal  title  of  the 
company  is  George  Hallden  Sons 
Company,  Incorporated. 

George  Hallden  Sons  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  transporting  iron  and  steel  by 
truck. 

Thus,  workers  of  George  Hatldi  n  Sons 
Company.  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  George 
Hallden  Sons  Company.  Incorporated  by 
ownership,  or  a  firm  related  by  controL 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 


facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

George  Hallden  Sons  Company. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  transporting 
iron  and  steel  at  George  Hallden  Sons 
Company.  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
George  Hallden  Sons  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  George 
Hallden  Sens  Company,  Incorporated. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  George  Hallden  Sons 
Company.  Incorporated.  Thus.  George 
HaUden  Sons  Company.  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm." 

CuDclusioD 

After  careful  review.  I  determine  that 
all  workers  of  George  Hallden  Sons 
Company,  Incorporated,  Youngstown 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  .-Xct  of  1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 
September  lO-g. 
C.  Michael  .Mio, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-28907  Filed  9-17-79:  845  jm| 
BILUNG  C00£  4S10-28-M 


[TA-W-5683] 

Gotham  Shoe  Manufacturing  Co.,  Inc., 
Binghamton,  N.Y.;  Certif>cation 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  .^ct 
m.ust  be  met. 

The  investigation  was  initiated  on  July 
2.  1979,  in  response  to  a  worker  petition 
received  on  June  26.  1979.  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
athletic  shoes  at  Gotham  Shoe 
Company,  Binghamton,  New  York.  The 


investigation  revealed  that  the  correct 
name  of  the  company  is-Gotham  Shoe 
Manufactiuing  Company.  Incorporated. 
It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  athletic  footwear 
declined  both  absolutely  and  relatjve  to 
domestic  production  in  1978  compared 
to  1977  and  m  the  first  quarter  of  1979 
compared  to  the  like  period  of  1978: 
however,  imports  continued  to 
constitute  over  70  percent  of  the 
domestic  market  in  this  time  period.  The 
ratio  of  imports  to  domestic  production 
has  been  over  200  percent  from  1977 
through  .March  1979. 

Company  imports  of  athletic  shoes 
increased  in  1978  compared  to  1977  and 
in  the  first  six  months  of  1979  compared 
to  the  like  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  athletic 
footwear  produced  at  Gotham  Shoe 
Manufacturing  Company.  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Gotham  Shoe 
Manufacturing  Compajiy.  Incorporated, 
Binghamton.  New  York  who  became  totally 
or  partially  separated  from  employment  on  or 
after  June  19,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  lllh  day  of 
September  1979.  j| 

James  F.  Taylor,  '" 

Director.  Office  of  Administration  and 
Planning. 

[FR  Doc  79-3B908  Filed  9-17-79:  8  45  aci| 
BfLLING  CODE  4S10-2S-M 


[TA-W-5708) 

ITT  Harper,  Cleveland,  Ohio,  and 
Morton  Grove,  III;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 
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The  investigation  was  initiated  on  July 
5.  19:'9  in  response  to  a  worker  petition 
received  on  July  2,  1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  distributing  fasteners  for  ITT 
Harper.  Cleveland,  Ohio.  The 
investigation  revealed  that  the  petition 
WHS  also  filed  on  behalf  of  workers  and 
former  workers  producing  fasteners  at 
FIT  Harper.  Morton  Grove,  Illinois.  In 
riddition  to  industrial  fasteners,  ITT 
Harper  also  produces  extruded 
products,  Without  regard  to  whether  any 
of  the  o'her  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  of  production. 

A  survey  conducted  by  the 
Department  revealed  that  customers 
surveyed  who  reduced  purchases  o.f 
industrial  fasteners  and  extruded 
products  from  ITT  Harper  ;r.  1978  and 
the  first  Six  months  of  1979  relied 
principally  upon  other  domestic 
suppliers  to  meet  their  requirements. 
Purchases  of  in^ported  extruded 
products  by  surveyed  customers 
amounted  to  an  insignificant  proportion 
of  total  purchases  of  extruded  product! 
by  those  customers  during  1977,  :g''8 
and  the  first  six  months  of  1979 

Compared  to  the  same  quarter  of  the 
previous  year,  average  employment  by 
the  Morton  Grove  manufacturing  pUnt 
of  ITT  Harper  increased  during  four 
consecutive  quarters  from  the  third 
quarter  of  1978  through  the  second 
quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  ITT  Harper,  Morton 
Grove.  Illinois  and  Cleveland,  Ohio  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C.  this  7th  day  oi 

Sfptcmb.T  1979. 

Harry  ].  Gilman, 

Supervisory  International  Economist.  Offictt 
of  foreign  Economic  Research. 

|l  R  Doc  ^(^.28909  Filed  9-1T-79:  8>45  am| 
BILLING  COD£  4S10-2ft-M 


fTA-W-5362  and  TA-W-53631 

Linda-Jo  Shoe  Co.,  Inc.,  L-J  Outlet 
Store.  Gainesville,  Tex.;  Linda-Jo  Stioe 
Co.,  Inc.,  Forestburg,  Tex.;  Revised 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Sections  221  and 
223(a)  of  the  Trade  Act  of  1974  (19  USC 


2271.  2273).  on  July  2.  1979  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  applicable  to 
workers  and  former  workers  of  the 
Gainesville  and  Forestburg,  Texas 
plants  of  the  Linda-Jo  Shoe  Company, 
Incorporated. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  regarding  workers  and  form.er 
workers  selling  womien's  shoes  at  the  L- 
J  Outlet  Store,  Gainesville,  Texas.  The 
L-J  Outlet  Store  was  owned  by  persons 
who  also  owned  a  majority  of  the  stock 
of  the  Linda-Jo  Shoe  Company. 
Incorporated.  The  L-J  Outlet  Store  was 
located  in  the  same  building  as  the 
Gainesville.  Texas  plant  of  the  Linda-Jo 
Shoe  Company,  Lncorporated.  The  store 
was  a  retail  outlet  for  the  factory 
Nearly  all  of  the  shoes  sold  by  the  L-J 
Outlet  Store  were  manufactured  by  the 
Linda -Jo  Shoe  company.  Incorporated. 
The  closing  of  the  Gainesville.  Texas 
plant  of  the  Linda-Jo  Shoe  Company, 
Incorporated  on  July  2.  1979  necessarily 
also  involved  closing  the  L-J  Outlet 
Store. 

Thus,  it  is  apjin-opriate  to  treat  the 
factory  and  the  retail  outlet  as  a  single 
firm  for  purposes  of  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  revised 
certification: 

All  workers  of  the  Gainesville  and 
Forestburg.  Texas  plants  of  the  Linda-Jo  Shoe 
Company,  Incorporated  who  became  totally 
or  partially  separated  from  employment  on  or 
after  June  20,  1979  and  all  workers  of  the  I^J 
Outlet  Store,  Gainesville,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  30,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 

September  1979. 

[ames  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

im  Doc  7^^- 28910  Filed  9-17-79:  8;4S  am| 
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lTA-W-5728  and  TA-W-5726-Aj 

Robert  Reis  &  Co.,  New  York,  N.Y., 
Carolina,  P.R.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
10,  1979  in  response  to  a  worker  petition 
received  on  June  29,  1979  which  was 
filed  on  behalf  of  salesmen  and 
executives  of  the  New  York.  New  York 
headquarters  of  Robert  Reis  and 
Company.  The  investigation  was 
expanded  to  include  workers  and  former 
workers  producing  men's  underwear  at 
the  Carolina.  Puerto  Rico  plant  of  Robert 
Reis  and  Company  i'TA-W-5728-.A).  It  is 
concluded  that  ail  of  th*?  .-equirements 
have  been  met, 

U.S.  imports  of  men's  and  beys' 
underwear,  knit  and  not  knit,  increased 
in  quantity  and  increased  at  a  share  of 
domestic  production  frcn  19^7  to  1978 
U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  exciuding  T- 
shirts,  increased  in  quantity  and 
increased  as  a  proportion  of  domestic 
production  from  1977  to  1978. 

The  investigation  revealed  that  Robert 
Reis  and  Company  produced  men's 
underwear  and  knit  shirts  at  its 
manufacturing  plants  in  New  York  and 
Puerto  Rico.  Workers  of  the  Waterford 
and  Cambridge.  New  York  plants  of 
Robert  Reis  and  Company  |TA-W-2245 
and  2246)  were  certified  as  eligible  to 
apply  for  worker  adjustment  assistance 
on  February  17.  1978.  Robert  Reis  and 
Company  ceased  ail  operations  on  May 
2.  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
underwear  and  knit  shirts  produced  at 
Robert  Reis  and  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification; 

All  workers  of  the  New  York,  New  York 
headquarters  and  of  the  Carolina.  Puerto  Rico 
plant  of  Robert  Reis  and  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  21.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington.  D.C,  this  day  of 
September  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  79-28911  Filed  9-17-79.  8;45  ami 
BILUNG  CODE  4510-28-M 


ITA-W-5299] 

Seal  Tanning  Co.,  Manchester,  N.H.; 
Revised  Determination  on 
Reconsideration 

On  July  23, 1979  (44  FR  44304).  the 
Department  of  Labor  granted 
administrative  reconsideration  of  the 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  which  it  had 
made  on  June  19,  1979  (44  FR  36516) 
pursuant  to  Section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the 
Manchester,  New  Hampshire,  plant  of 
the  Seal  Tanning  Company. 

In  its  reconsideration,  the  Department 
reviewed  its  file  on  the  Seal  Tanning 
Company.  The  review  and  an  additional 
customer  survey  conducted  by  the 
Department  revealed  that  a  substantia! 
part  of  Seal  Tanning's  decline  in 
finished  leather  sales  was  accounted  for 
by  customers  who  reduced  purchases 
from  Seal  Tanning  and  increased  their 
import  purchases  of  finished  leather. 
Further,  the  Manchester.  New 
Hampshire,  plant  of  the  Seal  Tarming 
Company  ceased  operations  on  June  30. 
1979, 

U.S.  imports  of  tanned  and  finished 
cattlehides  increased  from  94.0  million 
square  feet  in  1977  to  123.7  million 
square  feet  in  1978  and  from  25. 1  million 
square  feet  in  the  first  quarter  of  1978  to 
35.9  million  square  feet  in  the  first 
quarter  of  1979.  The  ratio  of  imports  to 
domestic  production  increased  from  8.7 
percent  in  1977  to  12.3  percent  in  1978. 

Conclusion 

Based  'm  additional  evidence,  a 
review  of  the  entiic  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determination: 

All  workers  at  the  Manchester,  .New 
Hampshire,  plant  of  the  Seal  Tanning 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
20, 1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974, 


Signed  at  Washington.  DC.  this  7th  day  of 
September  1979. 
James  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  7»-28(r!2  Filed  9-17-79;  8:45  am| 
BtLLING  CODE  4S10-2S-M 

[TA-W-5714] 

stride  Rite  Manufacturing  Corp.,  Hiatt 
Shoe  Division,  Lawrence,  Mass.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  July  2,  1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  children's  foofwwar 
at  Stride  Rite  Manufacturing 
Corporation's  Hiatt  Shoe  Division, 
located  in  Lawrence.  Massachusetts  It 
is  concluded  that  all  of  the  requiremente 
ha\e  been  met. 

U.S.  imports  of  chiidren's  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  in  the 
first  quarter  of  1979  compared  to  the 
same  period  in  1978.  The  ratio  of  impoils 
to  dom.estic  production  increased  from 
80  9  percent  in  the  first  quarter  of  1978  to 
1000  percent  in  the  first  quarter  of  1979. 

A  Labor  Department  survey  of 
customers  who  bought  children's  shoes 
and  sandals  from  Stride  Rite 
Manufacturing  Corporation  revealed 
that  some  of  these  customers  reduced 
purchases  from  Stride  Rite  and 
increased  purchases  of  imported 
children's  shoes  and  sandals  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  same  period  in 
1978 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
children's  shoes  and  sandals  produced 
at  Stride  Rite  Manufacturing 
Corporation's  Hiatt  Shoe  Division. 
located  in  Lawrence,  Massachusetts, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 


partial  separation  of  workers  of  that 
division  of  the  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Stride  Rite  Manufacturing 
Corporation's  Hiatt  Shoe  Division,  located  in 
Lawrence.  Massachusetts,  who  bectnme 
totally  or  partially  separated  from 
employment  on  or  after  .N'ovember  10,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  7th  day  of 
September  1979. 

James  F.  Taylor. 

Director.  Office  of  Management 
Administration  and  Planning. 

(TR  Doc.  79-28913  Filed  9-17-79;  8;45  am) 
BILUNG  CODE  4S10-2»-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  the  Three  Mile 
Island,  Unit  2  Accident,  Implications  re 
Nuclear  Reactor  Safeguards,  Ad  Hoc 
Subcommittee  on  the  Three  Power 
Plent  Design;  Meeting 

The  ACRS  .^d  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant 
Design,  will  hold  a  meeting  on  October 
8, 1979  in  Room  1046.  1717  H  St.,  NW, 
Washington,  DC  20555.  .Notice  of  this 
meeting  was  published  on  August  23 
1979. 

in  accordance  with  the  procedires 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926],  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  ad\  ance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeti.ng  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  October  3.  1979:  8:30 am 
until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
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with  representative  of  the  NRC  Staff,  the 
nuclear  industry,  various  utilities,  and 
their  consultants,  state  and  local 
officials,  and  other  interested  persons, 
regarding  the  implications  of  the  Three 
Mile  Island,  Unit  2  Accident  as  they 
relate  to  the  following: 

8:30  a.m.  to  12:00  noon 

Reactors  similar  to  the  Diablo  Canyon 
Nucleeir  Generating  Station  and  the 
boilingwater  reactors  that  are  expected 
to  receive  operating  licenses  in  the  near- 
term  (Zimmer  and  LaSalle). 

Mr.  Richard  K.  Major  is  the 
Designated  Federal  Employee  for  this 
portion  of  the  meeting. 

1:00  p.m.  until  the  conclusion  of 
business. 

Reactors  similar  to  Westinghouse  Ice 
Condenser/Upper  Head  Injection  (UHI) 
Plants  that  are  expected  to  receive 
operating  licenses  in  the  near-term 
(Sequoyah  and  McGuire). 

Dr.  Richard  P.  Savio  is  the  Designated 
Federal  Employee  for  this  portion  of  the 
meeting. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Public  I^w  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)j. 

Further  information  regarding  topics 
ot  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  or  Dr.  Richard 
P.  Savio.  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EDT. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  public  Document  Room,  1717  H 
Street.  N.W.,  Washington,  DC  20555;  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Street.  Harrisburg,  PA  17126,  regarding 
Three  Mile  Island,  Unit  2;  the 
Documents  and  Maps  Department, 
Calfifornia  Polytechnic  State  University 
Library,  San  Luis  Obispo,  CA  93407, 
regarding  Diablo  Canyon;  the  Illinois 
Valley  Community  College,  Rural  Route 
«1,  Oglesby,  IL  61348,  regarding  La 
Salle;  tlie  Public  Library  of  Charlotte 


and  Mecklenbury  County.  310  North 
Tryon  Street,  Charlotte,  NC  28202. 
regarding  McGuire;  the  Chattanooga- 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga.  TN 
37402.  regarding  Sequoyah;  and  the 
Clermont  County  Library,  Third  and 
Broadway  Streets,  Batavia,  Ohio  45103, 
regarding  Zimmer. 

Dated:  September  11,  1979. 
John  C.  Hoyle. 

Advisory  Committee  Mancgcment  Officer. 

|FR  Ooc  79-28743  Filed  9-17-79:  8i«  aa| 
BILLING  COO€  7590-0 1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  81-4951 

Detecto  Scales,  Inc.;  Notice  of 
AppllcatJoo  and  Opportunity  for 
Hearing  ■ 

September  4,  1979. 

Notice  is  hereby  given  that  Detecto 
Scales,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  December  31. 1978  Applicant 
transferred  all  of  its  assets  to  United 
Industrial  Syndicate,  Inc.,  a  New  York 
corporation.  These  assets  will  become  a 
newly-formed  division  of  United.  The 
only  activity  now  engaged  in  by  the 
Applicant  is  the  continuation  of  the 
complete  process  of  liquidation. 

2.  A  description  of  the  Plan  and  the 
consequences  thereof  w  as  described  in 
the  Applicant's  definitive  proxy 
material,  dated  December  8,  1978, 
containing  audited  financial  statements 
for  the  year  ended  December  31, 1977 
and  unaudited  financial  statements  for 
the  nine  month  period  ended  September 
30,  1978. 

3.  The  common  stock  of  Detecto 
Scales,  Inc.  is  registered  with  the 
Commission  pursuant  to  Section  12(g)  of 
the  1934  Act,  but  has  not  been  actively 
traded  since  Applicant  went  bankrupt  in 
1976. 

4.  As  of  May  31. 1979.  only  109.552 
shares  had  not  been  exchanged. 
Applicant  has  fully  funded  the  exchange 
of  the  remaining  shares  with  the 
exchange  agent.  Chase  Manhattan 
National  Bank,  N.A. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ended 


December  31.  1978  and  for  the  fiscal 
year  ending  December  31, 1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  the  Applicant  believes  that 
the  time,  effort  and  expense  involved  in 
the  preparation  of  additional  periodic 
reports  will  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1, 1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  slate  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[W.  Doc  70-28845  Piled  9-17-7*  8:-)S  dni| 
BILUNG  COO€  S010-01-M 


[File  No.  81-509] 

Friendly  Ice  Cream  Corp.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

September  4, 1979. 

Notice  is  hereby  given  that  Friendly 
Ice  Cream  Corporation  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  order  granting  Applicant  an 
exemption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 
The  applicant  states,  in  part: 
1.  On  April  9, 1979,  Applicant  merged 
with  and  became  a  wholly-owned 
subsidiary  of  Hershey  Foods 
Corporation.  As  a  result  of  this  merger, 
Applicant  no  longer  has  any  publicly 
owned  common  stock. 


Federal  Register  /  Vol.  44.  No.  182  /  Tuesday.  September  18,  1979  /  Notices 


54141 


2.  The  merger  transaction  was 
reported  in  detail  in  Applicant's  merger 
proxy  statement  dated  March  9,  1979. 

Applicant  argues  that  the  granting  of 
the  exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

For  a  more  det.iiled  statement  of  the 
information  presented,  interested 
persons  are  referred  to  said  applicant 
which  is  on  file  in  the  office  of  the 
Commission  at  1100  L  Street,  N.W., 
Washington,  DC.  20549. 

Notice  is  further  given  that  not  later 
than  October  1, 1979  any  interested 
person  may  submit  to  the  Commission  i.n 
writing  his  views  of  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  of  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefiy  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc    ■'9-28H46  Filrd  9-17-79;  8:45  ami 
BILLING  CODE  S010-01-M 

[File  Nos.  1-7229;  1-5219;  1-7374;  1-6807} 

Jones  &  Laughlin  Industries,  Inc.; 
Notice  of  Application  to  Wittidraw 
From  Listing  and  Registration 

September  13,  1979. 

In  the  matter  of  Jones  &  LaughUn 
Industries.  Inc..  6  V4%  Subordinated 
Debentures  due  April  1, 1994.  6V2% 
Subordinated  Debentures  due 
September  15, 1988,  File  No.  1-7229; 
Vought  Corporation,  6%%  Subordinated 
Debentures  due  August  15, 1988,  File  No. 
1-5219;  Wilson  Foods  Co'poration,  9V2\ 
Sinking  Fund  Debentures  due  January  1, 
1984,  8%%  Sinking  Fund  Debentures  due 
June  1, 1997,  7V8%  Sinking  Fund 
Debentures  due  March  1, 1997,  File  No. 
1-7374;  and  Family  Dollar  Stores.  Inc., 
Common  Stock,  Par  Value  S.lO,  File  No. 
1-6807. 

The  above  named  issuers  have  filed 
applications  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 


promulgated  thereunder,  to  withdraw 
the  specified  securities  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.,  ("Amex"). 

The  reasons  alleged  in  the 
applications  for  withdrawing  these 
securities  from  listing  and  regibtration 
include  the  fjllowing: 

1.  The  subordinated  debentures  ot 
Jones  and  Laughlin  Industries,  Inc. 
("Jones")  were  listed  for  trading  July  1, 
1973  and  October  1.  19h9  respectively, 
on  the  .'^mex. 

2.  On  September  20.  1968  the 
subordinated  debentures  of  Vought 
Corporation  ("Vought")  were  listed  for 
trading  on  the  Amex. 

3.  On  January  1, 1974  the  sinking  fund 
debentures  of  Wilson  Foods  Corporation 
("Wilson")  were  listed  for  trading  on  the 
Amex. 

4.  On  December  23,  1971  the  common 
stock  of  Family  Dollar  Stores,  Inc. 

( 'Family")  were  listed  for  trading  on  the 
Amex. 

5.  The  subject  issues  of  Jones.  Vought 
and  Wilson  were  also  listed  for  trading 
on  the  New  York  Stock  Exchange,  Inc. 
("NYSE")  on  July  31,1979, 

6.  On  August  14. 1979  Family  was 
listed  for  trading  on  the  NYSE. 

7.  Simultaneously,  the  issues  were 
suspended  from  trading  on  the  Amex. 

8.  The  companies  consideied  (a)  the 
direct  and  indirect  costs  and  expenses 
attendant  to  maintaining  the  dual 
listings,  and  (b)  believe  dual  listings 
would  fragment  the  markets  for  their 
respective  debentures  and  common 
stock. 

These  applications  relate  solely  to  the 
companies'  debentures  and  common 
stock  withdrawals  from  listing  and 
registration  on  the  Amex  and  shall  have 
no  effect  upon  the  continued  NYSE 
listings  of  such  debentures  and  common 
stock.  The  Amex  has  posed  no 
objections  in  these  matters. 

Any  interested  person  may,  on  or 
before  October  13, 1979,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  indi\  idual  applications  have  been 
made  in  accordance  with  the  Amex 
rules  and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  each  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary.  i 

|FB  Dm   -9-2864^  Filed  9-17-79;  8.45  ..m| 
BILUNG  CODE  6010-01-M 

FRel.  Ho.  10865;  (812-4353)] 

Money  Market  Trust;  Notice  of  Filing  of 
Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Granting 
Exemptions  From  the  Provisions  of 
Section  2(aH41)  of  the  Act  and  Rules 
2a-4  and  22c- 1  Thereunder 

September  11. 19~9. 

Notice  is  hereby  given  that  Money 
Market  Trust  ("Applicant "),  421  Seventh 
Avenue,  Pittsburgh,  Pennsylvania  15219. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management - 
investment  company,  filed  an 
application  on  July  31,  1978,  and 
amendments  thereto  on  August  7,  1979. 
and  September  4, 1979,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(4)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  at  amortized  cost.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  s  a    money 
market"  fund  organized  as  a 
Massachusetts  Business  Trust,  and  that 
Federated  Cash  Management  Corp..  a 
wholly-owned  subsidiary  of  Federated 
Investors.  Inc.,  serves  as  its  investment 
adviser.  Applicant  further  states  that  it 
16  designed  as  an  investment  vehicle  foi 
temporary  cash  reserves  and  that  its 
shares  are  currently  offered  for  sale  to 
institutional  investors.  According  to  the 
application.  Applicant  is  designed  to 
provide  stability  of  principal  and  current 
income  consistent  with  stability  of 
principal.  Applicant  states  that  it  invests 
in  a  variety  of  money  market 
instruments. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (i)  with 
respect  to  securities  for  which  markei 
quotafions  are  readily  available,  the 
market  value  of  such  securities,  and  [;i  I 
with  respect  to  other  securities  nnd 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
ikerefore  issuing  any  redeemable 
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security  shall  sell,  redeem  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  to  sell  such  security.  Rule 
2a-4  adopted  under  the  Act  provides,  as 
here  relevant,  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Wor  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Applicant  states  that  two  features  are 
necessary  in  order  for  it  to  attract 
investments  from  institutional  investors: 

(1)  certainty  of  stability  of  principal  and 

(2)  steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quahty,  short-term 
money  market  instruments  valued  at 
amortized  cost  it  can  provide  these 
features  to  institutional  investors. 
Applicant  represents  that  its  trustees 
have  properly  determined  in  good  faith 
under  the  provisions  of  the  Act  to  value 
the  portfolio  of  Applicant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interests  of  the 
sharhulders  of  Applicant.  Applicant 
further  represents  that  (1)  its  trustees 
have  determined  in  good  faith,  in  light  of 
the  characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its  trustees 
have  further  determined  to  continuously 
monitor  valuations  indicated  by 
methods  other  than  amortized  cost  so 
that  any  necessary  changes  in  the 
valuation  method  may  be  made  to 


assure  that  the  valuation  method  being 
used  is  a  fair  approximation  of  fair 
value  in  view  of  all  pertinent  factors. 
Accordingly.  Applicant  requests 
exemptions  from  section  2(a)(41}  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  its  assets  to  be  valued  as  set 
forth  in  the  application,  as  described 
above,  whether  or  not  market  quotations 
are  available. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
submits  that  the  exemptions  it  requests 
satisfy  these  standards  in  view  of  its 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  trustees  undertake — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stablize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  Sl.OO  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  liy  the  trustees  shall  be  the 
following: 

(a)  Review  by  the  trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 


'  To  fullfill  this  condition.  Applicant  intends  to 
use  actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
trustees  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 


(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  trustees  will 
promptly  consider  what  action,  if  any. 
should  be  initiated  by  the  trustees. 

(c)  Where  the  trustees  believe  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
Instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  matiu-ity  of  portfolio 
instruments  of  Applicant;  withholding 
dividends;  ot  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.^ 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
assessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  commission 
in  accordance  with  section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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quality"  as  determind  by  any  major 
rating  service  or.  in  the  case  of  any 
Instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  trustees. 

6.  Applicant  will  Include  in  each 
quarterly  report.  a«  an  attachment  to 
FormN-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  qu£u-ter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  1. 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsimniODS. 
Secretary. 

|KR  IVjf.  •''♦-2(t«a.;  Filed  <H7-7»  8:45  ami 
BILLING  coot  8010-ia-M 

[Release  No.  34-16179;  File  No.  SR-MSRB- 
79-101 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  6, 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows: 


Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  a  proposed 
amendment  to  rule  A-14  (hereinafter 
sometimes  referred  to  as  the  "proposed 
rule  change").  The  text  of  the  proposed 
rule  change  is  as  follows:  '  Rule  A-14. 
Annual  Fee 

[(a)]  In  addition  to  the  fee  prescribed 
by  rule  A-12  of  the  Board,  each 
municipal  securities  broker  and 
municipal  securities  dealer  shall  pay  an 
annual  fee  to  the  Board  of  SlOO.  with 
respect  to  each  calendar  year 
commencing  with  the  calendar  year 
1977.  Such  fee  must  be  received  at  the 
office  of  the  Board  in  Washington,  DC. 
no  later  than  February  15  in  the  year 
following  the  year  with  respect  to  which 
payment  is  made,  and  must  be 
accompanied  by  a  written  statement 
setting  forth  the  name,  address  and 
Commission  registration  num.ber  of  the 
municipal  securities  broker  or  municipal 
securities  dealer  on  whose  behalf  the 
fee  is  paid. 

'^b)  Credit  for  Underwriting 
Assessments.  A  municipal  securities 
broker  or  municipal  securities  dealer 
may  credit  against  the  fee  otherwise 
payable  for  a  calendar  year  pursuant  to 
paragraph  (a)  of  this  rule,  the  aggregate 
amount  of  assessments  paid  during  such 
calendar  year  on  behalf  of  such 
municipal  securities  broker  or  municipal 
securities  dealer  pursuant  to  Board  rale 
A-13,  provided  that  a  written  statement 
is  furnished  to  the  Board  by  such 
municipal  securities  broker  or  municipal 
securities  dealer  certifiying  that 
assessments  required  by  rule  .^-13 
totalling  at  least  $100  or  a  lesser 
specified  amount  were  paid  to  the  Board 
on  behalf  of  such  municipal  securities 
broker  or  municipal  securities  dealer 
during  such  calendar  year.] 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Purpose  of  Proposed  Rule  Change 

Rule  A-14  levies  a  fee  of  $100  on 
municipal  securities  brokers  and 
municipal  securities  dealers  for  each 
calendar  year,  payable  to  the  Board  by 
February  15  of  the  succeeding  year.  The 
rule  allows  municipal  securities  brokers 
and  municipal  securities  dealers  a  credit 
against  such  annual  fee  for  any 
underwTiting  assessments  paid  pursuant 
to  rule  A-13. 

The  Board  decided  to  delete  the  credit 
provisions  because  of  the  accounting 
problems  which  it  has  presented  for  the 


'  IBrackeLs]  indicate  deletions. 


Board.  As  a  consequence  of  this 
provision,  it  has  been  extremely  difficult 
to  calculate  with  precision  the  amount 
of  annual  fees  payable  to  the  Board  for  a 
given  year. 

The  deletion  of  the  credit  provisions 
will  eliminate  this  problem  and  facilitate 
the  preparation  of  interim  and  annual 
financial  statements,  as  well  as 
budgetary  documents.  It  will  also  permit 
the  Board  to  account  for  this  income  on 
an  accrual  basis,  as  recommended  by 
the  Board's  independent  accountants. 

Basis  under  the  Act  for  Proposed  Rule 
Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  sections 
15B(b)[2)(I)  and  15B(b)(2)(J)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act"].  Section 
15B(b)(2)(])  of  the  Act  authorizes  and 
directs  the  Board  to  adopt  rules 
providing  for  the  assessment  of 
municipal  securities  brokers  and 
municipal  securities  dealers  to  defray 
the  costs  and  expenses  of  operating  and 
administering  the  Board.  Section 
15B(b)(2)(I]  authorizes  and  directs  the 
Board  to  adopt  rules  providing  for  the 
operation  and  administration  of  the 
Board. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Char.ge 

Comments  were  not  solicited  or 
received  on  the  proposed  rule  change. 

Burden  on  Competition 

Although  the  Board  recognizes  that 
the  elimination  of  the  credit  provision 
may  affect  certain  municipal  securities 
professionals  more  than  others,  the 
Board  believes  that  such  a  result  is 
necessary  and  appropriate  in  view  of 
the  significant  administrative  and 
accounting  benefits  to  be  realized  as  a 
consequence  of  the  proposed  rule 
change.  The  Board  further  believes  that 
the  proposed  rule  change  will  not 
impose  any  significant  burden  on  the 
affected  municipal  securities 
professionals. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
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with  the  Secretary  of  the  Commission, 
St'curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  wiii  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
su'  h  filing  will  also  be  available  for 
inspection  and  copying  at  the  piincipal 
office  of  the  above-mentioned  self- 
rf  g'jiatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  9,  1979. 

For  the  Commis.sion  by  tbt  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority. 

September  7, 1979. 
George  A.  Fitzsimmons. 

Svcretary. 

jFR  Doc.  ZafAZ  Filed  9-17-79;  8:45  .>m\ 
BItLINC  CODE  8010-01-M 


(Rel.  No.  6122;  (18-13)1 

Price  Watertiouse  &  Co.  Retirement 
Income  Plan  for  Partners  and 
Principals;  Notice  of  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  3(a)(2)  of  the  Securities  Act  of 
1933  Exempting  From  the  Provisions 
of  Section  5  of  the  Act  Interests  and 
Participations  in  the  Price  Waterhouse 
&  Co.  Retirement  Income  Plan  for 
Partners  and  Principals 

September  13, 1979 

Notice  is  hereby  given  that  Price 
Waterhouse  &  Co.  ("Applicant"),  1251 
Avenue  of  the  Americas,  New  York,  NY 
10020.  a  public  accounting  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  New  York,  has,  by 
letters  dated  September  29,  1977.  and 
August  7,  1979,  applied  for  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for 
interests  or  participations  issued  in 
connection  with  the  Price  Waterhouse  & 
Co.  Retirement  Income  Plan  for  Partners 
and  Principals  ("Plan").  All  interested 
persons  are  referred  to  those  documents, 
which  are  on  file  with  the  Commission. 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

I.  Introduction 

The  Plan  covers  Applicant's  partners 
and  principals  aged  25  or  over.  As  of 
February  1, 1978,  some  380  partners  and 
20  principals  were  eligible  to  participate 
in  the  Plan.  In  addition,  the  Plan  covers 
about  10  partners  of  an  affiliated 
partnership,  which  has  adopted  the 
Plan.  "Principals"  are  persons  employed 


by  Applicant  who  do  not  hold 
certificates  or  licenses  to  practice 
accounting  but  who  are  deemed 
qualified  for  membership  in  the 
partnership. 

The  Plan  is  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case.  Applicant's 
partners  and  principals)  who  are 
employees  within  the  meaning  of  section 
401(c)(1)  of  the  Internal  Revenue  Code  of 
1954  ("Code")  and,  therefore,  is 
excepted  from  the  exemption  provided 
by  section  3(a)(2)  of  the  Act  for  interests 
or  participations  in  employee  benefit 
plans  of  certain  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issued  in 
connection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees, 
some  cr  all  of  whom  are  employees 
within  the  meaning  of  section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II.  Description  and  Administration  of  the 
Plan  . 

The  Plan,  which  became  effective  as 
of  January  1.  1977,  is  funded  through  a 
trust  maintained  under  a  trust 
agreement  ("Trust  Agreement")  between 
Applicant  and  the  Bank  of  New  York,  as 
trustee.  The  Internal  Revenue  Service 
has  issued  a  ruling  to  the  effect  that  the 
Plan  is  a  qualified  plan  under  section 
401(a)  of  the  Code.  The  Plan  is  subject  to 
the  fiduciary  standards  and  the  full 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

Applicant  states  that  it  makes  annual 
contributions  to  the  Plan  on  behalf  of  all 
participants.  Participants  may  also  make 
voluntary  contributions  of  not  more  than 
10  percent  of  their  share  of  partnership 
net  income,  with  certain  limitations.  The 
investment  and  reinvestment  of  Plan 
assets  are  under  the  exclusive 
management  of  the  bank  trustees.  Under 
the  Trust  Agreement,  the  assets  are 
segregated  into  two  funds:  a  fixed 
income  fund,  which  consists  primarily  of 
bonds,  notes,  debentures  and  other 
evidences  of  indebtedness:  and  an 
Equity  Fund,  which  consists  primarily  of 
common  and  preferred  stocks.  Applicant 
states  that  none  of  such  assets  are 
permitted  to  be  commingled  in  any 
collective  trust  vyith  assets  of  other 
plans. 


III.  Discussion 

Applicant  states  that  in  excluding 
plans  in  which  self-employed  persons 
are  participants  from  the  exemption 
from  registration  afforded  by  section 
3(a)(2)  of  the  Act.  Congress  appears  to 
have  intended  to  prevent  the  sale 
without  registration  of  prepackaged 
plans  offered  by  sponsoring  financial 
institutions  to  self-employed  persons 
who  might  not  be  sophisticated  in  the 
securities  field  or  who  might  be  unable 
adequately  to  protect  their  interests  and 
those  of  their  participating  employees. 

Applicant  submits  that  the  Plan 
covers  partners,  and  principals  of  a 
single  employer  and  of  a  closely 
affiliated  smaller  partnership.  Thus,  it 
does  not  present  the  risks  associated 
with  the  sale  of  interests  in  multi- 
employer plans  by  sponsoring  financial 
institutions  with  which  Congress  was 
primarily  concerned.  Applicant  further 
submits  that  Plan  participants  arc,  by 
virtue  of  their  professional  backgrounds. 
far  more  sophisticated  in  the  securities 
field  than  the  average  employee  of  an 
industrial  corporation  for  which  an 
automatic  exemption  would  be 
available  under  section  3(a)(2)  of  the 
Act. 

Also,  Applicant  states  that  it  is 
engaged  in  furnishing  professional 
services  of  a  type  which  necessarily 
involve  financially  sophisticated  and 
complex  matters  and  is  therefore  able  to 
represent  adequately  its  interests  and 
those  of  Plan  participants. 

Applicant  represents  that  it  will  not  in 
any  way  promote  or  solicit  voluntary 
contributions.  Finally,  Applicant  will 
exercise  substantial  administrative 
responsibilities  with  respect  to  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons  granting  the  requested 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  5.  1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
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affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  October 
5. 1979.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Ooc..  "9-28864  Filed  9-17-79t  8:45  am) 
BILLINQ  CODE  BOIO-OI-M 


(ReL  No.  6124;  (18-58)1 

Salomon  Brothers  Profit  Sharing  Plan; 
Notice  of  Filing  of  Application 
Pursuant  to  Section  3(a)(2)  of  the 
Securities  Act  of  1933  for  an  Order 
Modifying  an  Order  Exempting  From 
tt>e  Provisions  of  Section  5  of  the  Act 
Interests  or  Participations  in  the 
Salomon  Brott>ers  Profit  Sharing  Plan 

September  11. 1979. 

Notice  is  hereby  given  that  Salomon 
Brothers,  an  investment  banking  firm 
and  registered  broker-dealer  organized 
as  a  New  York  limited  partnership 
("Applicant")  One  New  York  Plaza. 
New  York.  NY  10004.  on  July  24. 1979 
filed  an  application  under  section  3(a)(2) 
of  the  Securities  Act  of  1933  (the  "Act") 
for  an  order  modifying  an  order  set  forth 
in  Securities  Act  Release  No.  5852 
(August  10. 1977)  declaring  that  interests 
or  participations  in  the  Salomon 
Brothers  Profit  Sharmg  Plan  (the  "Plan") 
are  exempt  from  the  provisions  of 
section  5  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  referred  to  as  a  "Keogh" 
plan,  which  covers  persons  (in  this  case 
Applicant's  general  partners)  who  are 
employees  within  the  meaning  of  section 
401(c)(1)  of  the  Internal  Revenue  Code  of 
1954  ("Code"),  and  therefore  is  excepted 
from  the  exemption  from  the  registration 
provisions  of  the  Act  provided  by 
section  3(a)(2).  Section  3(a)(2)  also 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
section  5  of  the  Act  any  interest  or 


participation  issued  in  connection  with  a 
pension  or  profit  sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  In  Securities  Act  Release  No. 
5852  (August  10, 1977).  the  Commission 
ordered  that,  pursuant  to  section  3(a)i2) 
of  the  Securities  Act  of  1933.  interests  or 
participation  issued  in  connection  with 
the  Plan  shall  not  be  subject  to  the 
requirements  of  section  5  of  the  Act. 
provided  that  the  Internal  Revenue 
Service  issues  a  favorable  ruling  with 
respect  to  the  tax-qualified  status  of  the 
Plan.  Such  a  ruling  was  issued. 

II.  Modifications  Requested 

Applicant  now  requests  certain 
modifications  to  the  Commission's  order 
to  (a)  make  available  under  the  Plan  to 
participants  additional  investment 
alternatives,  including  the  alternative  of 
investing  Plan  assets  in  an  open-ended, 
no-load,  registered  investment  company 
with  respect  to  which  Applicant  is 
administrator  and  distributor,  (b)  permit 
the  Plan  to  accept  rollover  contributions 
directly  or  indirectly  from  other  tax- 
exempt  plans  in  accordance  with 
apphcable  Internal  Revenue  Code 
requirements  and  (c)  revise  Applicant's 
undertaking  made  in  connection  with 
the  prior  application  to  require  that 
participants  be  provided  a  copy  of  the 
Plan,  without  charge,  only  upon  request. 

In  connection  with  the  Plan's 
investment  in  the  registered  investment 
company,  the  Applicant  has  undertaken 
to  pay  to  the  Plan  an  amount  equal  to 
the  fee  it  receives  from  the  investment 
company  attributable  to  the  Plan's 
investment  therein.  Applicant  states  that 
the  transaction  is  exempted  from  the 
prohibited  transaction  rules  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (  "FJIISA")  and  the  Internal 
Revenue  Code  by  Prohibited 
Transaction  Exemption  77-3.  Applicant 
also  references  the  restrictions  on 
dealings  between  the  Applicant  and  the 
investment  company  imposed  by 
sesction  17  of  the  Investment  Company 
Act  of  1940.  Applicant  submits  that 
these  restrictions,  together  with  the 
requirements  of  Prohibited  Transaction 
Exemption  No.  77-3  and  ERISA  and 
Applicant's  agreement  to  pay  to  the  plan 
an  amount  equaj  to  the  fee  earned  by 
Applicant  from  the  investment  company 
attributable  to  assets  of  the  Plan 
invested  therein,  satisfj'  any  concern 
that  may  arise  regarding  applicant's 


relationship  to  the  investment  company. 
Applicant's  agreement  to  pay  the 
allocable  portion  of  its  fee  to  the  Plan  is 
contingent  upon  the  Division  of 
Investment  Management  concluding  that 
it  would  not  recommend  enforcement 
action  by  the  Commission  under  section 
22(d)  of  the  Investment  Company  Act  of 
1940  if  Applicant  proceeds  as  planned. 

III.  Applicant's  Argiunents 

Applicant  reiterates  the  arguments 
made  in  connection  with  the  previous 
order  granted  by  the  Commission. 
Applicant  contends  that,  although  the 
Plan,  because  Applicant's  partners 
participate  in  it  literally  falls  within  the 
Keogh  plan  exception  of  the  section 
3(a)(2)  exemption,  the  legislative  history 
of  section  3(a)(2)  does  not  suggest  any 
intent  on  the  part  of  Congress  to  require 
that  interests  in  single-employer  Keogh 
plans  be  registered  under  the  Act 
Rather,  Congress  excepted  interests 
issued  in  connection  with  Keogh  plans 
from  the  section  3(a)(2)  exemption 
primarily  out  of  concern  over  interests 
or  participations  in  commingled  or 
collective  Keogh  funds  which  might  be 
marketed  by  sponsoring  financial 
institutions  to  self-employed  persons 
unsophisticated  in  the  securities  field. 
Applicant  contends  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  plans  maintained 
by  many  single  corporate  employers  for 
which  section  3(a)(2)  provides  an 
exemption,  and  that  the  concerns  which 
resulted  in  inapplicability  of  section 
3(a)(2)  to  Keogh  plans  generally  do  not 
require  registration  of  interests  in 
Applicant's  plan. 

Applicant  further  contends  that,  if  the 
Plan  were  amended,  as  permitted  by  the 
Internal  Revenue  Code,  to  exclude 
Applicant's  partners,  or  if  Applicant 
were  a  corporation,  the  Keogh  plan 
exception  to  the  section  3(a)(2) 
exemption  would  not  apply.  Applicant 
asserts  that  the  Plan  is  not  a  master  or 
prototype  plan  marketed  to  the  public 
by  a  sponsoring  financial  institution,  the 
Plan  assets  are  not  invested  in  any  such 
master  or  prototype  plan  and  that  the 
Plan,  like  the  similar  plans  of  large 
corporations,  has  been  specifically 
tailored  to  meet  Applicant's  own 
particular  requirements.  Applicant 
argues,  therefore,  that  to  treat  the  Plan 
differently  from  a  corporate  plan  merely 
because  Applicant  is  organized  as  a 
partnership  would  exalt  form  over 
substance.  Applicant  contends  that  the 
Commission's  exemptive  authority 
under  section  3(a)(2)  appears  designed 
to  permit  the  Commission  to  exempt 
plans  like  Applicant's  where  a 
substantial  employer  that  is  similar  to  a 
large  corporation  in  all  respects  except 
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for  its  form  of  organization,  and  which  is 
sophisticated  in  complex  financial  and 
securities  matters,  creates  and  designs  a 
plan  for  its  employees  and  partners. 

Finally,  Applicant  states  that  the 
disclosures  required  by  ERISA  and  other 
disclosures  to  be  made  to  Plan 
participants  are  additional  grounds  for 
granting  the  requested  exemption. 

Applicant  concludes  that,  under  the 
circumstances,  granting  the  requested 
ex>;mptive  order  would  be  appropriate 
in  the  public  interest,  consistent  with  the 
p'-otection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  1,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application, 
accompanied  by  a  statement  of  the 
r.Uiire  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thoreon.  Any  such  communicafion 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  SEch 
request  shall  be  served  personally  or  by 
m.nil  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-!a\v,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
i.^sued  as  of  course  following  October  1, 
Ur9  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
u'iLaher  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hi-aring  (if  ordered]  and  any 
postponements  thereof. 

For  thp  Commission,  by  the  Division  of 
Investment  \tanagement,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Uoc  7»-2«882  Filed  9-17-79;  8:«  am| 
BILLING  CODE  8010-01-M 


[Rel  No.  10863;  (812-4431)1 

Selected  Money  Market  Fund,  Inc.; 
Notice  of  Filing  of  Application 
Pursuant  to  Section  6(c)  of  the  Act  for 
an  Amendment  of  an  Existing  Order  of 
Exemption  From  Rules  2a-4  and  22c- 1 
Under  tfie  Act 

September  10, 1979 

Notice  is  hereby  given  that  Selected 
Money  Market  Fund,  Inc.  ("Applicant"), 


111  West  Washington  Street,  Chicago, 
Illinois  60602,  registered  under  the 
Investment  Company  Act  of  1940 
("Act "]  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  July  19. 1979.  and  an 
amendment  thereto  on  August  31, 1979, 
for  an  order  pursuant  to  section  6(c)  of 
the  Act,  amending  Applicant's  existing 
order  of  exemption  from  the  provisions 
of  Rules  2a-4  and  22c-l  under  the  Act 
(Investment  Company  Act  Release  No. 
10663,  April  17, 1979]  to  the  extent 
necessary  to  permit  Applicant  to 
calculate  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  belnw. 

Applicant's  existing  order  exempts  it 
from  the  provisions  of  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  it  to  com.pute  its 
price  per  share  for  the  purpose  of  sales 
and  redemption!  of  its  shares  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar. 

Applicant  represents  that  its 
investment  objective  is  to  maximize 
current  income  to  the  extent  consistent 
with  preservation  of  capital  by  investing 
in  short-term  debt  instruments.  All 
investments  by  Applicant  must  consist 
of  obligations  maturing  within  one  year 
from  the  date  of  acquisition. 

Rale  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
tlie  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a^  further  slates 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 


cost  basis  (Investment  Company  Act 
Release  No.  9789,  May  31, 1977]. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Section  6(c]  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  oi 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
parposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
represents  that  its  board  of  directors  has 
determined  that,  absent  unusual 
oiroumstances,  amortized  cost  value 
refresents  the  fair  value  of  its  portfolio 
securities.  Applicant's  board  of  directors 
believes  that  this  proposal  will  benefit 
both  Applicant  and  its  shareholders. 
Applicant  asserts  that,  under  an 
amortized  cost  valuation  method,  its 
shareholders  would  have  the 
conveniences  and  advantages  of  a 
stable  price  of  $1.00  per  share. 

Applicant  consents  to  the  following 
conditions  to  any  order  granting  the 
relief  requested  in  the  application: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders— to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1,00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  follov«ng: 

(a]  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
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intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1,00  amortized  cost  price 
per  share  and  the  maintenance  of 
records  of  such  review, 

(bl  In  the  event  such  deviation  from 
Applicants  Si. 00  amortized  cost  price 
per  share  exceeds  Vi;  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  the  board  of 
directors. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  elim.inate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a]  purchase  any 
mstrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b]  maintain  a 
dollar-weighted  average  portfolio 
mdlurity  which  exceeds  120  days.  In 
fulfilling  this  condition,  Applicant 
undertakes  that  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar- 
weighted  portfolio  maturity  in  excess  of 
120  days.  Applicant  will  invest  its 
available  assets  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  will  record,  maintain,  and 
preserve  for  a  period  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 


in  accordance  with  section  31(b]  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determ.ined  by  any 
major  rating  service  or  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  quality,  as  determined  by 
Applicant's  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  5,  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dejppaled  authority. 
George  \  Fitzsimmons, 

Secretary. 

|KR  rkic   79-J(«)63  Piled  9-17-79,  e;4.<i  dm| 
BILLING  CODE  801(M)1-M 


[File  No.  81-566] 

Southern  Industries  Corp.;  Notice  c' 
Application  and  Opportunity  for 
Hearing 

September  4.  1979,  " 

Notice  is  hereby  given  that  Southern 
Industries  Corporation  ("Applicant") 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Exchange 
Act  of  1934  ("the  1934  Act  "),  for  an  order 
granting  Applicant  an  exemption  from 
sections  13  and  15(d)  of  the  1934  Act. 
The  Applicant  states,  in  part: 

On  June  1. 1979.  Applicant  became  a 
wholly  owned  subsidiary  of  Dravo 
Corporation  and  Applicant's  stiareholders 
received  common  stock  of  Dravo  i.n  exchange 
for  their  shares  of  Applicant's  common  stock. 
As  a  result,  there  is  no  longer  any  market  for 
the  Applicant's  securities. 

For  a  more  detailed  statemeot  of  the 
information  presented,  all  persons  are 
referred  to  said  application  v\hjch  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW„  Washington.  DC. 
20549, 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
1. 1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  NW.,  Washington.  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  and  fact 
and  law  raised  by  the  application  which 
he  desires  to  controvert.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  7g-2B847  Filed  9-17-79  B4S  i.ni| 
BILLING  CODE  MIO-OI-M 


[File  No.  81-558) 


II 


Universal  Instrurrents  Corp.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

September  4. 1979. 

Notice  is  hereby  given  that  Universal 
Instruments  Corporation  ("Applicant "] 
has  filed  an  apphcation  pursuant  to 
section  12(h)  of  the  Secunlies  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  order  exempting  Applicant 
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from  the  provisions  of  section  15(d)  of 
that  Act. 
The  Application  states,  in  part: 

1.  The  Applicant  became  subject  to 
the  reporting  requirements  of  section 
15(d)  of  the  1934  Act  by  filing  a 
registration  statement  under  the 
Securities  Act  of  1933; 

2.  On  July  10. 1979  an  indirectly 
wholly-owned  subsidiary  of  Dover 
Corporation  ("Dover")  was  merged  into 
the  Applicant,  and  all  the  outstanding 
common  stock  of  the  AppHcant.  its  only 
class  of  securities  subject  to  the 
reporting  requirements  of  the  1934  Act, 
was  converted  into  the  right  to  receive 
cash; 

3.  The  Applicant  presently  has  no 
outstanding  common  stock  and  all  of  the 
stock  of  the  Dover  subsidiary  into  which 
the  Applicant  was  merged  is  owned  by  a 
wholly-owned  subsidiary  of  Doven 

4.  The  Applicant  no  longer  has  any 
public  shareholders  and  there  is  a  total 
lack  of  trading  activity  in  its  stock;  and 

5.  The  Applicant  believes  that  in  view 
of  the  facts  as  set  forth  above  and  the 
substantial  work  and  expense  which 
would  be  necessary  to  prepare  the 
otherwise  required  reports,  the  grant  of 
this  application  is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
report  on  Form  lO-Q  for  the  period 
ended  July  28, 1979  and  a  report  on  Form 
10-K  for  the  fiscal  year  ended  October 
27.  1979. 

For  a  more  detailed  statment  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St.,  NVV.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
1. 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
sub.Tiitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  any  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 


application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons, 
Secretary.  i 

IFR  Doa  79-2884*  Filed  4-17-79:  8:45  am) 
BILLINQ  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Office  of  the  Chief  Counsel  for 
Advocacy;  Hearing 

Pursuant  to  statutory  authority  set 
forth  in  Section  834d  of  Title  15,  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart, 
Esquire,  with  the  approval  of  the 
Administrator,  A.  Vernon  Weaver,  and 
the  assistance  of  a  Special  Task  Group 
of  small  business  people,  will  conduct  a 
public  hearing  in  Washington,  D.C,  on 
October  1,  1979,  on  "Government 
Competition  with  Small  Business."  The 
hearing  will  convene  at  9:30  AM  (E.S.T.) 
in  the  Ohio  Room  of  the  Capitol  Hilton, 
16th  &  K  Streets,  NW. 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  the  adequacy  of 
current  efforts  to  curtail  Federal 
involvement  in  commercial  activities 
which  compete  with  small  business  and 
the  opposition  to  such  efforts. 
Participants  will  include  representatives 
of  Federal  state  and  local  employee 
unions;  nonprofit  organizations  which 
compete  with  small  business;  and 
relevant  goverimient  agencies. 

The  hearing  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  hearing.  All  communications  or 
inquiries  regarding  this  hearing  should 
be  addressed  to: 

Doreen  Thompson,  Office  of  the  Chief 
Counsel  for  Advocacy.  U.S.  Small  Business 
Administration,  1441  L  Street  NW.,  Room 
219,  Washington.  D.C.  20416,  202-653-6998. 

Milton  D.  Stewart. 

Chief  Counsel  for  Advocacy. 

|FR  Doc.  T^iS&27  Filed  9-17-79;  a45  dm) 
BILLING  CODE  8025-O1-4M 


Region  VIII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Sioux  Falls, 
South  Dakota,  will  hold  a  public  meeting 
on  Friday,  October  5, 1979,  from  9:00 
a.m.  to  3:30  p.m.,  at  the  Downtown 
Holiday  Inn,  100  West  8th.  Sioux  Falls, 
South  Dakota,  to  discuss  such  business 


as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
Chester  B.  Leedora,  District  Director, 
U.S.  Small  Business  Administration, 
Suite  101  Security  Building,  101  South 
Main,  Sioux  Falls,  South  Dakota  57102, 
(605)  336-2980,  Ext.  231. 

Dated:  September  11, 1979. 
K  Drew, 
Deputy  Advocate  for  Advisory  Councils. 

[W.  Doc.  79-:8828  Filed  9-17-79;  &4S  am) 
BILLING  CODE  S025-O1-M 


[License  No.  03/03-5141] 


Albright  Venture  Capital,  Inc.;  Issuance 
of  a  License  To  Operate  as  a  Smalt 
Business  Investment  Company 

On  March  21, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
17248),  stating  that  Albright  Venture 
Capital,  Inc.,  located  at  8005 
Rappahannock  Avenue,  Jersey, 
Maryland  20794.  has  filed  an  application 
with  the  Small  Busines  Administration 
pusuant  to  13  C.F.R.  107.102  (1978),  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  April  5, 1979,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5141  to  Albright 
Venture  Capital,  Inc.,  on  August  10, 
1979.  I 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  10, 1979. 
Earl  L.  Chambers, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  79-28932  Tiled  9-17-79.  8:45  am] 
BILLING  CODE  8025-01-M 


[License  No.  04/04-5154] 

Cuban  Investment  Capital  Co^ 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  March  16, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
16059),  stating  that  Cuban  Investment 
Capital  Co.,  located  at  7425  N.W.  79th 
Street,  Miami.  Florida  33166,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  C.F.R. 
107.102  (1978),  for  a  license  to  operate  as 
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a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  April  2, 1979,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5154  to  Cuban 
Investment  Capital  Co.,  on  August  8, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  10, 1979, 
Earl  L.  Chambers, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  7&-28933  Filed  9-17-79;  8:45  am| 
9ILUNG  CODE  8025-01-M 


(License  No.  04/04-51481 

Feyca  Investment  Co.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  June  27, 1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
37570),  stating  that  Feyca  Investment 
Company  located  at  2320  West  Flagler 
Street,  Miami,  Florida  33125,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107,102  (1979),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  July  12, 1979,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5148  to  Feyca 
Investment  Company  on  August  30, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  10. 1979. 
Earl  L  Chambers, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(re  Doc  79-28(m  Filed  9-17-79;  8:45  am| 
BtUJNQ  COI3E  S025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Dextrines  and  Soluble  or  Chemically 
Treated  Starches  Derived  From  Corn 
Starch  From  the  European  Economic 
Community;  Receipt  of  Countervailing 
Duty  Petition  and  Initiation  of 
Investigation 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

action:  Initiation  of  countervailing  duty 

investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  an  investigation  is 
being  initiated  to  determine  whether 
benefits  which  constitute  a  bounty  or 
grant  within  the  meaning  of  the 
countervailing  duty  law  are  granted  by 
the  European  Community  to 
manufacturers  or  exporters  of  com 
starch  derivatives.  A  preliminary 
determination  will  be  made  no  later 
than  March  6,  1980,  and  a  final 
determination  no  later  than  May  20. 
1980. 
EFFECTIVE  DATE:  September  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT; 

Stephen  Nyschot,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N,W„  Washington. 
DC,  20229,  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory 
form  on  August  2, 1979,  from  counsel  on 
behalf  of  the  Henkel  Co.'-poration,  Edina. 
Minnesota,  alleging  that  payments 
conferred  by  the  European  Community 
(EC)  upon  the  manufacture,  production, 
or  exportation  of  dextrines  and  soluble 
or  chemically  treated  starches  derived 
from  corn  starch  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303).  The 
European  Community  comprises 
Belgium,  Denmark,  the  Federal  Republic 
of  Germany.  France,  Ireland.  Italy, 
Luxemburg,  the  Netherlands  and  the 
United  Kingdom.  Imports  covered  by 
this  investigation  are  classified  under 
item  493.30,  Tariff  Schedules  cf  the 
United  States  (TSUS). 

The  petition  alleges  that  the  European 
Community  has  granted  a  production 
subsidy  and  an  export  subsidy  to  com 
starch  producers. 

The  petition  further  alleges  that  at 
least  one  corn  starch  producer  in  the 
Netherlands  has  received  preferential 
financing  and  other  Financial  assistance 
from  the  Government  of  the 
Netherlands. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930.  as  amended  (19 


U.S.C.  1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a 
preliminary  determination  within  6 
months  of  the  receipt  of  a  petition  in 
proper  form  and  a  final  determination 
within  12  months  of  the  receipt  of  such 
petition,  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  the 
statute. 

However,  this  case  may  still  be 
pending  when  the  time  limits  of  the 
Trade  Agreements  Act  of  1979  (Pub.  L 
96-39.  93  Stat,  144)  go  into  effect  in 
which  case  the  preliminary 
determination  will  be  due  no  later  than 
65  days  after  January  1,  1980,  pursuant 
to  section  102(a)(l]  of  that  Act,  and  a 
final  determination  no  later  than  75  days 
thereafter.  Tlierefore,  if  the  preliminary 
and  final  determinations  in  this  case  are 
not  made  before  December  31.  1979. 
then  a  preliminary  determination  will  be 
made  no  later  than  March  6,  1980,  and  a 
final  determination  will  be  made  no 
later  than  May  20,  1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1303(a)(3)). 
and  section  159.47(c),  Customs 
Regulations  (19  CFR  159,47(c)). 

Pursuant  to  Reorganization  Plan  .N'o 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16,  1979.  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2. 
1954  and  section  159  47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c]). 
insofar  as  they  pertain  to  the  initiation 
of  a  countervailing  duty  investigation  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 
Dated.  September  11.  1979. 

David  R.  Brennan. 

Acting  General  Counsel  of  the  Treasury 

[FK  Dor  79-288^0  F^U-d  0-1  "-79:  8:46  am| 
BILLING  CODE  4eiO-22-M 


Fiscal  Service 


II 


[DepL  Circ.  570.  1979  Rev.,  Supp.  No  4) 

Surety  Companies  Acceptable  on 
Federal  Bonds 

Certificates  of  authority  as  acceptable 
sureties  on  Federal  bonds  are  hereby 
issued  to  the  following  companies  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  5501,000  has  been  established  for 
each  company.  i 

Name  of  Company.  Business  Address,  and 
State  in  Which  Incorporated 

Reliance  Insurance  Company  of  New  York, 
Four  Penn  Center  Plaza.  Philadelphia. 
Pennsylvania  19103;  New  York 


( 
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United  Pacific  Insurance  Company  of  New 
York.  Four  Penn  Center  PJaza.  Philadelphia. 
Pennsylvania  19103;  New  York. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  at  the 
companies  remain  qualified  (31  CFR, 
Part  223].  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated;  September  11, 1979. 
D.  A.  Pagliai, 

Ccmir.issior.er  Bureau  of  Government 
Financial  Operations. 

|KR  Do4-.  -4-:ajir4  K.le'i  ^V-7^:  &«  dm| 
BILLING  CODE  4810-35-M 


Office  of  the  Secretary 

Sodium  Hydroxide,  in  Solution,  From 
France,  Italy,  Federal  Republic  of 
Germany,  and  the  United  Kingdom; 
Antidumping;  Extension  of 
Investigatory  Period 

agency:  United  States  Treasury 

Department. 

action:  Extension  of  antidumping 

investigatory  period. 

SUMMARY:  This  notice  is  to  advise  the 
pubhc  that  the  Secretary  of  the  Treasury 
has  concluded  that  a  tentative 
determination  as  to  whether  sales  at 
less  than  fair  value  of  sodium 
hydroxide,  in  solution,  from  France, 
Italy,  Federal  Republic  of  Germany,  and 
the  United  Kingdom  have  occurred 
cannot  resonably  be  made  within  6 
months.  The  investigatory  period 
therefore  will  be  extended. 

Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  the  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
m.t'^(  handise  sold  in  the  home  market. 
EFFECTIVE  DATE:  September  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rimlinger.  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  N'.W.,  Washington, 
D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  On 
March  13, 1979,  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27,  Customs 


Regulations  (19  CFR  153.26, 153.27).  from 
Linden  Chemicals  &  Plastics,  Inc.. 
Cranford,  New  Jersey,  alleging  that 
sodium  hydroxide,  in  solution,  from 
France,  Italy.  Federal  Republic  of 
Germany,  and  the  United  Kingdom  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumpting  Act, 
1921,  as  amended  (19  U.S.C.  l^Q  et  seq.) 
(hereinafter  referred  to  as  "the  Act").  On 
the  basis  of  this  information,  an 
"Antidumping  Proceeding  .Notice"  was 
published  in  the  Federal  Register  on 
April  20,  1979  (44  FR  23622).  Sodium 
hydroxide  in  solution  is  classified  under 
item  number  421.08  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary 
concludes  that  the  determination 
provided  for  in  section  201(b)(1)  of  the 
Act  (19  U.S.C.  160(b)(1))  cannot 
reasonably  be  made  within  six  months. 
The  investigatory  period  will  therefore 
be  extended  by  three  months.  An  effort 
will  be  made  to  reach  a  determination 
by  the  end  of  the  year.  However,  since  a 
three  month  extension  will  bring  these 
cases  under  the  timetable  dictated  by 
section  102(b)(1)  of  the  Trade 
Agreem.ents  Act  of  1979  (P.L.  96-39,  93 
Stat.  144,  189),  effective  January  1,  1980. 
the  mandatory  date  for  a  preliminary 
determination  is  May  20,  1980. 

The  extension  is  primarily  based  upon 
the  need  to  further  analyze  the 
production  cost  data.  Sodium  hydroxide, 
along  with  hydrogen,  is  a  byproduct  of 
chlorine  production.  The  proper 
allocation  of  costs  to  one  product  in  a 
multi-output  production  process  is  a 
complex  technical  issue  therefore 
necessitating  longer  investigation. 

No  requests  have  been  received  for  a 
6- month  withholding  of  appraisement. 
One  manufacturer  has  specifically 
requested  that  any  withholding  of 
appraisement  be  issued  for  a  3-month 
period.  It  is  the  intention  of  the 
Department,  at  this  time,  to  honor  that 
request  if  a  withholding  of  appraisement 
should  be  ordered. 

This  notice  is  published  pursuant  to  .section 
2011b)(2)  of  the  Act  (19  U.S.C.  160{bM2)). 

September  11, 1979. 

David  R.  Brennan,  I 

Acting  General  Counsel  of  the  Treasury. 

September  11.  1979. 

|FH  Dtm:  7<»-28»ft9  Piled  ^\--7't:  ».46  .im) 
BILLING  CODE  4810-22— M 


INTERSTATE  CX>MMERCE 
COMMISSION 

(Notice  No.  132] 
Assignment  of  Hearings 

September  12.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  refiected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  25798  (Sub-349F),  Clay  Hyder  Trucking 

Lines.  Inc.,  now  assigned  for  hearing  on 

October  9.  1979  (9  days),  at  Orlando,  FL. 

and  will  be  held  at  the  Court  of  Flags 

Hotel.  5715  Major  Blvd. 
MC  144678  (Sub-4F].  American  Freight 

System,  Inc.,  now  assigned  for  hearing  on 

November  27.  1979  (4  days),  at  Memphis. 

TN.  in  a  hearing  room  to  be  later 

designated. 
MC  144578  (Sub-4F),  American  Freight 

System,  Inc..  now  assigned  for  continued 

hearing  on  December  3,  1979  (5  days),  at 

Oklahoma  City.  OK  in  a  hearing  room  to  be 

later  designated. 
MC  138«35  (Sub-67F).  Carolina  Western 

Express.  Inc.,  transferred  to  Modified 

Procedure. 
MC  48958  (Sub-171F).  Illinois  California 

Express.  Inc.,  now  assigned  for  hearing  on 

November  26,  1979  (2  weeks),  at  Tucson, 

AZ.  in  a  hearing  room  to  be  later 

designated. 
MC  128279  (Sub-35F).  Arrow  Freightways, 

Inc.,  now  being  assigned  for  hearing  on 

November  28,  1979  (3  days)  at 

Albuquerque,  NM,  location  of  hearing  room 

will  be  designated  later 
MC  123681  (Sub-36).  Widing  TransporlaUon. 

Inc..  now  being  assigned  for  hearing  on 

December  3,  1979  (1  week)  nt  Portland,  OR. 

location  of  hearing  room  will  be  designated 

later. 
MC  119041  (Sub-lSlF).  Ringle  Express.  Inc., 

transferred  to  Moditied  Procedure. 
MC  2860  (Sub-174F),  National  Freight,  INC., 

transferred  to  Modified  Procedure. 
MC  5888  (Sub-47F].  Mid-American  Lines,  Inc., 

transferred  to  Modified  Procedure. 
MC  106674  (Sub-345F).  SchilU  Motor  Lines. 

Inc..  transferred  to  Modified  Procedure. 
MC  123255  (Sub-182F).  B  &  L  .Molor  Freight 

Inc.,  transferred  to  Modified  Procedure. 
MC  106401  (Sub-59F).  Johnson  Motor  Lines, 

Inc.,  transferred  to  .Modified  Procedure. 
MC  47583  (Sub-77F),  Tolme  Freightways,  Imu, 

transferred  to  Modified  Procedure. 
MC  200  (Sub-317F),  Rjss  International 

Corporation,  transferred  to  Modified 

Procedure. 
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MC  61231  (Sub-132F),  Eastern  Enterprises, 
Inc.,  transferred  to  Modified  Procedure. 

MC  77016  (Sub-19F),  Budig  Trucking 
Company,  now  being  assigned  for 
Prehearing  Conference  on  October  15. 1979 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  139495  (Sub-380F).  National  Carriers,  Inc.. 
transferred  to  Modified  Procedure. 

MC  143088  (Sub-4F),  Robert  Tarbox  d.b.a. 
Tarbox  Trucking,  transferred  to  Modified 
Procedure. 

MC  67866  (Sub-36F),  Film  Transit.  Inc..  now- 
being  assigned  for  hearing  on  October  30, 
1979  (9  Days),  at  Little  Rock,  AR  in  a 
hearing  room  to  be  designated  later. 

MC  143546  (Sub-lF),  Atlantic  Marketing 
Cooperative  Association,  now  being 
assigned  for  hearing  on  .November  27,  1979 
(2  days),  at  Los  Angeles,  CA  in  a  hearing 
room  to  be  designated  later. 

MC  144247  (Sub-3F),  Downey  Enterprises  Inc., 
now  being  assigned  for  Continued  hearing 
on  NovAnber  29, 1979  (7  days),  at  Los 
Angeles,  CA  in  a  hearing  room  to  be 
designated  later. 

MC  89684  (Sub- 
49.54,57,58,63,74,78,81,85.91.92.100  and  103 
MlF),  Wycoff  Company.  Incorporated., 
now  being  assigned  for  Prehearing 
Conference  on  October  16, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  140094,  Latin  Express  Service,  Inc.,  now 
being  assigned  for  hearing  on  October  2^, 
1979  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 

MC  139482  (Sub-69F),  New  Ulm  Freight  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
November  14, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  138438  (Sub-35F),  DM.  Bowman,  Inc., 
now  being  assigned  for  hearing  on 
November  7, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  114569  (Sub-246F),  Srhaffer  Trucking  Inc., 
now  being  assigned  for  hearing  on 
November  8, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  141804  (Sub-162F),  Western  Express. 
Division  Of  Interstate  Rental.  Inc.. 
transferred  to  Modified  Procedure. 

MC  119632  (Sub-83F),  Reed  Lines,  Inc. 
transferred  to  Modified  Procedure. 

MC  144864  (Sub-lF),  Perry  Steel  Transport. 
Inc.  transferred  to  Modified  Procedure. 

Agatha  L  Mergenovich. 

Secretary. 

|KR  Doc.  79-28857  Filed  9-17-79;  8:45  am] 
BILUNG  CODE  7035-01-11 


[Exception  No.  14  to  Revised  Service  Order 
Na  1312] 

Chicago  and  North  Western 
Transportation  Co. 

Because  of  the  inability  of  the  railroad 
to  assemble  the  cars,  a  movement  of 
thirty  (30)  loaded  covered  hopper  cars 
will  be  seriously  delayed  on  The 
Chicago  and  North  Western 


Transportation  Company  enroute  to 
Buffalo,  New  York,  for  unloading. 
Peavey  Flour  Mills  desires  to  ship  a 
sixty  (60)  car  unit-grain-train  of  wheat  to 
Buffalo,  New  York,  routed  CNW- 
CONRAIL  The  consignee  at  Buffalo  is 
badly  in  need  of  the  wheat,  but  only  30 
covered  hoppers  have  arrived  at 
Minneapolis.  Section  (a)  of  Revised 
Service  Order  No.  1312  authorizes  any 
railroad  which  is  unable  to  supply  the 
number  of  covered  hopper  cars  required 
by  its  tariffs  to  transport  unit-grain- 
trains  of  fewer  cars  in  accordance  with 
the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No. 
1312,  The  Chicago  and  North  Western 
Transportation  Company  is  authorized 
to  operate  a  sixty  (60)  car  unit-grain- 
train  from  Minneapolis.  Minnesota,  to 
Buffalo.  New  York,  comprised  of  sixty 
(60)  railroad  owned  covered  hoppers,  on 
a  one  trip  basis,  with  a  minimum  of  30 
loaded  cars  operated  in  the  first 
movement,  and  the  remaining  cars  of  the 
unit-train  operated  together  in  the  final 
movement  of  this  unit-grain-train.  The 
total  tariff  minimum  weight  will  be 
transported  as  required  except  if  the 
railroad  is  unable  to  move  all  of  the 
empty  covered  hoppers  to  the  loading 
point  on  the  final  movement,  the  train 
can  be  reduced  by  the  allowable  number 
of  cars  or  allowable  weight  percentage, 
as  set  forth  in  Section  (b)  of  this  Service 
Order. 

This  exception  applies  to  railroad 
owned  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (    )  tons  or  (    )  cars. 
Partial  movement  of  (     )  tons  or  (     ) 
cars  forwarded  authority  Exception  No. 
14  to  ICC  Revised  Service  Order  No. 
1312.  (     )  tons  or  (     )  cars  to  follow." 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself 

Effective  September  5.  1979. 

Expires  11:59 p.m.,  September  14,  1979. 

Issued  at  Washington,  D.C,  September  5. 
1979. 

Joel  E.  Bums, 
Director. 

(FR  Doc  7B-Z8SS5  Filed  9-17-7%  B:45  ami 
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[Rule  19,  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241;  Amendment 
No.  1  to  Revised  Exemption  No.  171] 

Car  Service  Rules 

Upon  further  consideration  of  Revised 
Exemption  No.  171  issued  August  30. 
1979. 


It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Revised  Exemption  No.  171  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
September  14.  1979. 

This  amendment  shall  become 
effective  September  5. 1979. 

Issued  at  Washington.  DC  September  4. 
1979. 

Interstate  Commerce  Commission, 
Joel  E.  Bums,  Agent 

ire  Due  -»- 28856  Fiied  9-17-79;  8:45  am) 
WLUNG  CODE  7035-01-M 

[Ex  Parte  No.  MC-64,  General  Temporary 
Order  No.  19] 

Special  Emergency  Authority 
Procedures  During  Hurricane  Season 

Decided:  September  IZ  1979. 

There  will  likely  be  an  emergency 
resulting  from  hurricane  "Frederick"  and 
any  other  subsequent  hurricanes  this 
season  affecting  a  large  number  of  the 
Nation's  surface  carriers  which  will  be 
unable  to  transport  property  and 
passengers. 

When  the  above  conditions  occur 
there  will  be  an  immediate  and  urgent 
need  for  motor  carrier  service  to 
supplement  temporarily  the 
transportation  facilities  of  the  Nation  for 
the  movement  of  property  and 
passengers. 

To  meet  this  need  the  Commission 
will  provide  a  more  flexible  method  for 
the  processing  of  applications  for 
temporary  authority  to  render  the 
required  motor  service. 

It  is  ordered:  Pursuant  to  49  U.S.C 
10928.  all  persons  who  shall  apply  to 
any  regional  operations  director, 
assistant  regional  operations  director, 
district  surpervisor,  or  their  designees, 
of  the  Commission's  Bureau  of 
Operations  are  granted  temporary 
authority  to  transport  property  or 
passengers  in  interstate  or  foreign 
commerce,  by  motor  vehicle  for  a  period 
of  not  more  than  60  days  to  the  extent 
and  scope  that  any  of  the  above 
designated  officials  certify  that  there  is 
an  immediate  and  urgent  need  for 
service. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these 
applications  will  be  used. 

"This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with 
applicable  requirements  concerning 
tariff  and  schedule  publications, 
evidence  of  security  for  the  protection  of 
the  public,  and  designation  of  agents  for 
service  of  process,  and  further 
conditioned  upon  such  tariffs  and 
schedules  quoting  rates,  fares,  and 


( 
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charges  no  lower  than  those  of  existing 
rail,  water,  or  motor  carriers  in  the 
territory  in  which  the  operations  are  to 
be  authorized. 

Service  performed  under  temporary 
authority  granted  pursuant  to  this  order 
shall  in  no  way  constitute  evidence  or  a 
showing  warranting  future  issuance  of  a 
certificate  of  public  convenience  and 
necessity  or  permit,  as  provided  in  49 
U.S.C,  10922  and  49  U.S.C.  10923. 

Temporary  authority  granted  pursuant 
to  this  order  shall  expire  as  of  the  first 
midnight  after  the  issuance  of  an  order 
by  this  Commission  revoking  General 
Tem.porary  Order  No.  19,  except  as  to 
property  or  passengers,  the 
transportation  of  which  began  prior  to 
that  time. 

This  order  shall  become  effective 
September  12.  1979. 

Notice  of  this  order  shall  be  given  to 
mutor  carriers,  rail  carriers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal,  Viw 
Chairmun  Stafford,  Commissioners  Gresham 
CIdpp,  Christian,  Trdntum,  Gaskins  and 
Alexis.  Chairman  O'.N'eal  and  Comraissinnni 
Clapp  were  absent  and  did  not  particip.it.'  in 
the  disposition  of  this  proceeitin.^. 
Agatha  L.  Mergenovich, 
Secretary. 

!FK  Do.-.  rs-ZaaSH  F;l>'d  '}-17-7'»  84-1  mil 
BILLING  CODE  703S-01-M 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  September  20, 

1979. 

PLACE:  Room  1027,  1825  Connecticut 

Avenue,  N.  W.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  Items  adopted  by 
notation. 

2.  Docket  36429,  Apollo  .Airway's 
E.Kemption  Request  to  Suspend  Service  at 
Santa  Maria  on  Less  than  90-days  Notice 
(BDA.  OCCR] 

3.  Dockets  34751,  35545.  34977;  Piedmont's 
notice  of  intent  to  suspend  service  at 
Danville.  Virginia:  Piedmont's  Petition  for 
Reconsidertion  of  Order  79-7-123  wtiich 
denied  its  motion  and  exemption  appl:cat'on 
to  suspend  service  at  Dan\  ille;  Proposal  of 
Cardinal/Air  Virginia  to  provide  essential  air 
service  at  Danville;  Motions  of  VIP  Aviation 
for  an  extension  of  time  to  file  a  Danville 
proposal  and  for  an  order  consolidating 
Docket  34751  vi-ith  Docket  349"7.  Piedmont's 
notice  of  intent  to  suspend  service  at  Rocky 
Mt  /Wilson,  North  Carolina.  (BD.A] 

4.  Docket  36194,  United's  notice,  under 
401(1)  (1)  and  (2),  of  its  intent  to  terminate  all 
air  service  at  Charleston.  West  Virginia. 
(BDA.  OCCR) 

5.  Docket  36220,  TWA's  notice  of  intent  to 
suspend  service  at  Atlanta.  GA.  (Memo  9111. 
BD.A.  OCCR) 

6.  Dockets  36351  and  36387,  Application  of 
Air  Central  and  Pioneer  Airways,  comm.uters, 
for  exemption  to  permit  them  to  suspend 
service  at  certain  points  on  less  than  the  90 
days'  notice  required  in  connection  with  joint 
fares.  (BDA) 

7.  Dockets  36426  and  36434,  30-day  notice 
of  Mississippi  Valley  Airlines  of  intent  to 
terminate  air  transportation  at  Winona, 
Minnesota;  90-day  notice  of  Republic  Airlines 


of  intent  to  terminate  air  transportation  at 
Winona,  (BD.'\) 

8.  Docket  32449.  EliminaLion  of  stop 
restrictions  in  the  Las  Vegas-Little  Rock  and 
Las  Vegas-Memphis  markets.  (Memo  9000- ,A, 
BDA) 

9.  Dockets  33142  and  33166,  Apphcations  of 
Air  Florida  for  certificates  to  perform,  charter 
air  transportation  domestically  and 
throughout  North  America  and  the  Caribbean. 
(BDA) 

10.  Docket  34744,  Appliuation  of  Seaboard 
World  Airlines,  Inc.  for  exemption  authority 
to  provide  scheduled  passenger  service 
between  the  coterminal  points  Los  Angeles 
and  San  Francisco,  California:  Chicago, 
Illinois;  New  York.  Nev^'  York;  and  Boston, 
Massachusetts  and  the  terminal  point  Pans, 
France.  (BIA.  OGC) 

11   Anchorage-Seattle/Pcrtland  authority 
(BDA) 

12.  Dockets  3ti200  and  36296,  Piedmont 
Aviation's  application  and  petition  for  show- 
cause  order  to  remove  one-stop  restnct;cin9  in 
its  certificate  for  Route  87,  between 
Charleston,  W  Va.  and  New  York,  N.Y./ 
.Newark.  .N.],  and  between  Charleston,  W  Va 
and  .Atlanta.  Ga.;  USAir's  application  to 
remove  one-stop  restrictions  in  its  certificate 
for  Route  97.  between  Charleston,  'W.  Va.  and 
New  York.  N.Y, /Newark,  N  J.,  a.^d  mct;on  to 
consolidate.  (Memo  9118.  BDA) 

13.  Docket  35895,  Application  of  Eastern  for 
Atlanta-Phoenix/Tucson  nonstop  author.ty; 
and  Western's  mntion  to  consolidate  the 
Atlanta-Phocaix  portion  of  its  application  in 
Docket  33036.  (BDA) 

14.  Dockets  35748,  35946,  35950,  35720.  and 
35962;  San  Antonjo-Sci  Diego  Shc\^  -Cause 
Proceeding,  Applications  of  Continental, 
Republic,  Texas  International,  and  L'S.\ir. 
respectively,  for  certificate  authori'v.  (Memo 
8861-A.  BDA) 

15  Docket  3614a,  USAir  s  (fcrmerly 
.Allegheny)  show-cause  application  for 
Denver-Los  Angeles/San  Francisco/San  Jose 
nonstop  author.ty.  (BDA) 

16.  Dockets  35519.  34521.  35623.  35664. 
35693,  35895,  3,5637,  and  35-12;  Chicago- 
Cleve!and/Whi;e  Plains/  Burlington  Show- 
Cause  Proceeding.  USAir.  for.merly 
.Allegheny.  Ame.rican,  Continental,  Delta.  Air 
New  England.  Republic,  form.erly  North 
Central  and  Southern,  and  Ozark,  requesting 
Chicago-Cleveland  or  Chicago-Cleveland/ 
White  Plains/Burli.ngton  authority  (Memo 
8757-B.  BDA) 

17.  DockeU  35242,  36070,  and  36295; 
Applications  for  Pittsburgh-Las  Vegas 
Authority.  (.Memo  8903-A.  BDA) 

18.  Dockets  35747,  34289,  34295,  35956. 
35959,  and  35961:  New  York/Newark- 
Pittsbiirgh  and  Phoenix-Palm  Springs  Show- 
Cause  Proceeding,  American.  Republic, 
Braniff,  and  National,  requesting  New  york/ 
Newark -Pitta  burgh  and/or  Phoenix/Palm 
Springs  unrestricted  authority.  (BDA) 

19.  Dockets  36175,  36121.  35970,  and  36303; 
Air  California's  Petition  for  Show-Cause 


Procedures  on  its  Application  for  Salt  Lalte 
City-Fresno/Reno/Las  Vegas/Boise 
Authonty,  Air  California's  Petition  for  Show- 
Cause  Procedures  on  its  Application  for 
Boise-San  Francisco  'San  )ose 'Oakland/ 
Porlland/Reno/Salt  Lake  City  Authority. 
[Memo  9117,  BDA) 

20.  Dockets  35984,  36149,  36146,  36135. 
36150.  and  36164;  Boston-Cleveland  Show- 
Cause  Proceeding.  (Memo  8922-A.  BDA) 

21.  Dockets  33349,  33700,  33917.  34909, 
35144.  and  35940;  Show-cause  petitions  of 
A\'  Costantin;  seeking  (1)  disapproval  of 
I.MA  and  ATC  travel  agency  programs,  (2)  a 
Board  investigation  of  these  programs,  and 
(3)  civil  and  criminal  penalties  against  lATA, 
ATC.  named  airlines  and  mdi\nduals.  the 
American  Society  of  Travel  Agents,  et  aL 
(Memo  9121.  BDA,  OGC  BCP) 

22  Dockets  33986,  34419,  and  32346.  Trans 
Global  Airways;  .^eroamenca.  Inc. — 
applications  for  section  418  all-cargo  air 
service  certificates:  and  Ove.-seas  National 
Airways,  Inc. — revocation  of  section  418 
certificate.  (Memo  9120,  BDA.  OGC,  BCP) 

23  Dockets  33044.  Policy  statement  on 
charter  exemptions  (Memo  7999-B,  OGC, 
BDA.  POA,  OFEO,  BCA,\.  BL].  BIA.  OEA. 
BCP.  OCCR.  OC) 

24  Docket  35394.  .Application  of  Kodlak- 
Western  Alaska  Airlines,  Inc  and  Charles  F. 
Willis  III  for  approval  of  acquisition  of 
control  and  the  resulting  control  and 
interlocking  relationships.  (BD.'\) 

25  Docket  27067,  Agreement  CAB  28736- 
Al;  Airline  Fuel  Corporation  Agreement.  This 
agreement  would  establish  a  non-profit 
corporation  the  entire  airline  industry  could 
use  to  reach  future  agreements  affecting  the 
acQuisiticn  and  distnbution  of  aviation  fuel 
supplies.  (Memo  4965-A.  BDA,  BCP,  OGC) 

26  Dockets  35591,  35883.  and  36363; 
F.xemption  from  sec'ion  4C3  of  the  Federal 
Aviation  .A.ct  of  i9o6  to  permit  L'.S, 
certificated  and  foreign  air  earners  to  carry  in 
scheduled  service  passengers  whose  charters 
were  canceled  because  of  fuel  shortages. 
(Memo  9119.  BDA.  BL^) 

27.  Dockets  32660  and  35635:  LATA 
agreements  which  increase  passenger  fares 
and  cargo  rates  to  offset  fuel  price  increases 
and  establish  new  cargo  rate  structures,  with 
increases,  in  uir  transportation,  (Memo  9116, 
BIA) 

28.  Dockets  30288,  30528,  31241,  30820, 
31521.  31526,  31562.  31572,  31739.  31582,  32432. 
32579.  33018,  33092,  33267.  33427,  33563,  33582, 
33617,  33622.  33592,  33720,  33978,  34115.  34196, 
34436,  34534,  35064,  35091,  and  35337; 
Dismissal  of  various  inactive  Investigations 
(Memo  9122,  BDA) 

29.  Docket  29476,  Complaint  of  Donald  L 
Pevsner,  Esq  ,  against  lATA  mileage  rules 
used  in  passenger  fares  construction.  (BLA. 
OGC,  BDA) 

30.  Docket  35285,  Application  of  Bordaire 
Limited  for  an  initial  foreign  air  carrier  permit 
to  operate  charters  between  Canada  and  the 
United  States  using  small  aircraft.  (BLA.  OGC, 
BLJ] 
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31.  Docket  35236,  National  Airline 
Cnmmission  T/A  .\\t  Niugini  applioahon  for 
an  initial  foreign  air  earner  permit  to  engage 
in  scheduled  service  between  Papua  New 
Guinea  and  Honolulu  and  between  Papua 
New  Guinea  and  Guam.  (BIA,  OGC,  BLJ) 

32.  Dockets  34127  and  34167.  Application  of 
Flying  Tiger  Line.  Inc.  and  Application  of 
Seaboard  World  Airlines,  Inc.  for  amendment 
of  their  respective  certificates  of  public 
convenience  and  necessity.  (Memo  8911-A, 
BiA,  OGC) 

33.  Cancellation  of  Rule  380(H),  CAB  No. 
142.  which  limils  carrier  liability  for  schedule 
changes  and  irregularities.  (BCP,  BDA,  OGC. 
OEA) 

34.  Docket  31932,  Pacific  Western  Airlines' 
application  to  renew  and  amend  one  of  its 
three  foreign  air  carrier  permits  to  operate 
charters  between  20  named  European 
countries  and  any  point  or  points  in  the 
United  States,  subject  to  conditions  and 
limitations,  (BIA  OGC,  BLl) 

35  Docket  34794,  Petition  for  repeal  of  PR- 
196.  which  established  procedures  for 
assessing  civil  penalties  in  enforcement 
proceedings,  (OGC,  BCP) 

36.  Prohibition  of  age  discrimination.  (OGC 
OEEO,  BCP) 

STATUS:  Open, 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor 
the  Secretary  (202)  673-6068, 

IS-1008--9  F,led  9-14--9:  1 11  pin| 
BILDNG  CODE  S330-01-M 


COMMODITY  FUTURES  TRAD»«S 
COMMISSION: 

•'FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  No 
175.  Friday,  September  7,  1979,  52443, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATS 
OF  THE  MEETING:  11:00  d.m,.  September 
14,  1979, 

CHANGES  IN  THE  MEETING:  Meeting 

canceled. 

f S-1810-79  Filed  9-14-79:  3:*J  pm| 
BILLING  CODE  6351-01-M 


September  12  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  10  a,m„  September  19 

19~9 

PLACE:  825  North  Capitol  Street,  .N.E,. 
Washington,  D.C,  20426,  Room  9306 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda, 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F,  Plum. 
Secretary,  telephone  (202]  275-416«. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 


relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information, 

Power  Agenda — 339th  Meeting,  September 
19, 1979,  Regular  Meeting  (10  a,m,) 

CAP-1  Docket  No  ER79-387,  Central 

Telephone  and  Utilities. 
CAP-2.  Docket  No.  E-7777(II),  Pacific  Gas  & 

Electric  Co.,  Docket  No,  E-7796,  Pacific 

Power  &  Light  Co, 
CAP-3,  Docket  No,  ER78-524,  Michigan 

Power  Co, 
CAP-4  Docket  No,  ER78-507,  Public  Service 

Co.  of  Colorado, 
CAP-5,  Docket  No.  ER79-84,  Southern  Co. 

Services,  Inc.  l 

Miscellaneous  Agenda — 339th  Meeting, 
September  19,  1979.  Regular  Meeting 

CA,V1-1.  Docket  No,  RA79-17,  City  of  Long 

Beach, 

Gas  Agenda — 339th  Meeting,  September  19, 
1979,  Regular  Meeting 

CAG-1,  Docket  No,  RP73-e6  (PGA  79-1), 
Lnter-City  Minnesota  Pipelines  LTD,.  Inc, 

CAG-2.  Docket  Nos.  RP77-19  and  RP78-8a 
Transwestem  Pipe  Line  Co, 

CAG-3,  Docket  Nos,  RP76-136  and  RP77-26. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-4,  Docket  No,  RP75-94,  Great  Lakes 
Gas  Transmission  Co, 

CAG-5,  Dociet  No»,  RP74-ei  (PGA79-1}  and 
RP76-10  (PGA79-1),  Arkansas  Lotiiswna 
Gas  Co, 

CAG-6.  Docket  Nos  RP78-51  and  RP79-1, 
Colorado  Interstate  Gas  Co, 

CAG-7.  Docket  No,  RP78-75,  Northern 
Natural  Cat  Co,  (Peoples  Natural  Gas 
Division), 

CAG-8,  Docket  No,  RP73-65  (PGA  No,  78-1) 
(AP78-1).  Columbia  Gas  Transmission 
Corp, 

CAG-9.  Docket  No,  IS79-2,  Gulf  Central 
Pipeline  Co, 

CAG-10,  Docket  No,  CI75-277  (Show  Cause). 
J  G  Stone,  Sua  Oil  Co.  and  United  Gas 
Pipe  Line  Co. 

CAG-1 1,  Docket  Nos,  CI78-742,  el  al.,  Exxon 
Corp,,  ef  al, 

CAG-12,  Docket  No,  C178-1219,  the  Superior 
Oil  Co.,  Docket  No,  Cl79-ig2,  Amoco 
Production  Co,,  Docket  No,  C179-193, 
Amoco  Production  Co,.  Docket  No.  CI76- 
586.  Atlantic  Richfield  Co,,  et  al„  Docket 
No,  CI78-844,  Union  Oil  Co,  of  California, 
Docket  No,  CI7&-1258,  Canadian  Superior 
Oil  (U,S,)  Ltd,,  Docket  No,  G-,5010,  Shell  Oil 
Co,,  Docket  No.  CI74-392,  Exxon  Corp..  et 
al.,  Docket  No,  C172^140,  Amoco 
Production  Co,,  et  al„  Docket  No,  CI78-698, 
Cotton  Petroleum  Corp.,  Docket  No,  CI78- 
1279,  Aminoil  USA,  Inc,  Docket  No,  CI78- 
1133,  Union  Oil  Co,  of  California,  Docket 
No,  CI78-1164,  the  Louisiana  Land  and 
Exploration  Co..  Docket  No.  CI77-425.  Ladd 
Petroleum  Corp. 
CAG-13,  Docket  No,  CI7&-522.  Texaco  Inc. 
CAG-14,  Docket  No,  CI79-519.  Texaco  Ina 
CAG-15,  Docket  No,  CS71-383,  Texasgulf  Inc. 
CAG-16,  Docket  No,  Cl75-^77,  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corp,.  Docket  No,  CS68-21,  Joseph  I 
O'NeiU. 


CAG-17,  Docket  No,  CP77-347,  Western  Gas 
kiterstate  Co, 

CAG-18,  Docket  No,  C:P79-232,  Natural  Gas 
Pipeline  Co,  of  America.  Transcontinental 
Gas  Pipe  Line  Corp.  and  Texas  Eastern 
Tranamission  Corp. 

CAG-19,  Docket  No,  CP7&-14,  Natural  Gas 
Pipeline  Co.  of  America,,  Docket  No,  CP74- 
aei,  Tennessee  Gas  Pipeline  Co,,  division 
of  Tenneco  Inc,  Docket  No.  CP75-301, 
TeniMJssee  Gas  Pipeline  Co,,  division  of 
Terneco  Inc,  Docket  No,  CP75-329, 
Stingray  Pipeline  Co,.  Docket  No,  CP75-367, 
Southern  Natural  Gas  Co,  and  Mid 
Louisiana  Gas  Co, 

CAG-20,  Docket  No,  CP79-182,  Natural  Gas 
Rpeline  Co,  of  America, 

CAG-21  Docket  No.  CP76-528.  Natural  Gas 
Pipeline  Co,  of  America,,  Docket  No,  CP77- 
16,  Panhandle  Eastern  Pipe  Line  Co,  and 
Tninkline  Gas  Co,,  Docket  No.  CP77-30, 
Mississippi  River  Transmission  Corp, 

CAG-22.  Docket  Nos,  CP66-110,  et  al„  (CP6f>- 
121).  Midwestern  Gas  Transmission  Co,, 
Docket  No,  CP66-112  (Docket  Nos,  CP66- 
110,  et  al).  Docket  No,  CP70-20  (Docket 
Np6.  CP70-19,  et  al.).  Docket  No,  CP71-223 
(Docket  Nos  CP71-222.  et  al,).  Great  Lakes 
Gas  Transmission  Co,.  Docket  No,  CP6&- 
110.  et  al,,  Great  Lakes  Gas  Transmission 
Co„  Docket  .No,  CP79-161,  Midwestern  Gas 
Tmnsmission  Co,.  Docket  No.  CP79-169, 
Mi>iiigar,  Wisconsin  Pipeline  Co.,  Docket 
No,  CP79-2.59,  Northern  Natural  Gas  Co, 

Powar  Agenda — 33mh  Meeting,  September 
IB,  1879,  Regular  Meeting 

/.  Uomneed  Project  Matters 

P-1.  Project  No,  2628,  Alabama  Power  Co, 

M.  Snotric  Rate  Matters 

HR-1.  Docket  No,  ER79-540  and  ER7»-650. 

Appalachian  Power  Co, 
H<-2.  Docket  No,  ER79-566.  Interstate  Power 

Co, 
ra-3  Docket  No,  ER79-544,  Idaho  Power  Co 
KR-4,  Docket  Nos.  ER79-529  and  ER7»-582. 

Mississippi  Power  &  Light  Co, 
ER-fi,  Docket  No,  ER79-536.  Cambridge 

Electric  Light  Co, 
ER-6,  Docket  No,  ER7&-539.  Central  Maine 

Power  Co, 
ER-7,  Docket  No.  ER79-537,  Lockhari  Power 

Co 
ER-^  Docket  No,  ER79-526.  El  Paso  Electric 

Co. 
ER-fl,  Docket  No.  ER7&-495.  Carolina  Power 

&  Light  Co, 
E3i-10,  Docket  No.  E-6469  and  ER7fl-377 

Lockhari  Power  Co. 
ER-11.  Docket  No.  E-7738,  Boston  Edison  Co 
ER-12,  Docket  No,  EL79-8.  Central  Power  & 

Light  Co,,  Public  Ser\-ice  Co,  of  Oklahoma. 

Southwestern  Electric  Power  Co,,  and  West 

Texas  Utilities  Co, 
ER-13,  Docket  No,  EL79-16,  Otter  Tail  Power 

Co. 
ER-14.  Docket  No,  E-8408,  American  Electric 

Power  Service  Corp, 

Miscellaneous  Agenda— .339th  Meeting, 
September  19, 1979,  Regular  Meeting 

M-1.  Docket  No,  RM79-55,  Proposed  Rules 
Regarding  Rates  and  Exemptions  for 
Qualifying  Cogeneration  and  Small  Power 
Prednction  Facilities  Pursuant  to  Section 
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210  of  the  Public  Utility  Regulatory  Policies 

Act  of  1978, 
M-2.  Docket  No.  RM79-6,  Procedures 

Governing  the  Collection  and  Reporting  of 

Information  .Associated  With  the  Cost  of 

Providi.ng  Electric  Service 
M-3  Docket  No.  RM79-    ,  Price 

Discrimination  and  A.nti-Comjjetitive 

Effect— Substantive  Rule 
M-\  Docket  .No.  RM79-    ,  Price 

Discrim.ination  and  .\nt!-Competitive 

Effect — Procedural  Rule. 
M-5  Docket  Nc.  RM79-59,  Delegation  of  the 

Commission's  .'\uthor:'y  to  Various  Staff 

Office  Directors, 
M-6,  Docket  No,  RM79-     .  Interim  Rule  Bona 

Fide  Offers:  Right  of  First  Refusal, 
M-7  Docket  No.  RM79-7.  Well  Category 

Determinations, 
M-^,  Docket  No,  RM79-49.  US,  Geological 

Survey  (New  Mexico)  Section  108  NGPA 

Determinations  Arapahoe  Drilling  Co,  and 

John  E  Schalk  Wells, 

Gas  Agenda — 339th  Meeting,  September  19. 
1979,  Regular  Meeting 

/.  Pipt'htie  Cert:ficcte  Matters 

CP-1.  Docket  No.  CP76-313,  et  aL,  National 

Fuel  Gas  Corp,,  et  al. 
CP-2,  Docket  No.  CP75-140.  et  al..  Pacific 

Alaska  LNG  Company,  et  aL 

Kenneth  F  Plumb, 
Secretary. 

\S-^BS»-79  Filed  ?-l*-79;  S.«l  p  m  | 
ai-UNG  CODE  &4&0-11-M 


FEDERAL  MARITIME  COMMISSION. 
•  FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  September 
10.  1979.  44  FR  52786 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING.  10  a.m..  September  12. 
1979. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  open  session: 

5.  Korean  Cargo  Preference  Law — 
Status  Report. 

|S-1802-''9  -lied  9-1*-'*  11  12  .ira| 
BU.L1NG  COO£  «730^1-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m..  Friday. 

September  21,  1979, 

PLACE:  20th  Street  and  Constitution 
Avenae,  .\',W,.  Washington,  D.C.  20551. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  and  salary  actions) 
involving  individual  Federal  Reserve  System 
employees, 

2,  Any  agenda  items  carried  forv^-ard  from 
a  previously  annouced  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr,  Joseph  R,  Coyne, 
Assistant  to  the  Board  (2C2j  452-3204 

Dated:  Scptrir.ber  13,  19~9 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-1801  -'9  Filed  i*- 1*-'9.  9,10  ao| 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  am.,  Wednesday. 

September  19,  1979. 

PLACE:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  N.W.. 

Washington.  D.C.  20580. 

STATUS:  Cpen. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Amendment  to  Trade 

Regulation  Rule  on  Preservation  of 

Consumers'  Claims  and  Defenses. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J,  Furman,  Office  of 

Public  Infu.'-mation  (202)  523-3830. 

Recorded  Message:  (202)  523-3806. 

IS-180J-79  Filed  9-14-T9:  1:12  pm) 
BILLING  CODE  6750-01-M 


NATIONAL  CREOIT  UNION 
ADMINISTRATION, 

TIME  AND  DATE:  10  a.m..  September  20, 

1<)~',"! 

PLACE:  ZQZo  M  Street  .\W,.  Washington. 
DC.  4th  Floor  Conference  Room. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

(1 )  Review  of  draft  of  B>  laws  of  Central 
Liquidity  Facility  and  organizational 
resolutions, 

(2)  Legal  interpretation  concerning 
donations  and  contributions  to  organizations 
that  are  exempt  from  taxation  pursuant  to 
Section  501(c)(3)  of  the  IRS  Code. 

(3)  Consideration  of  any  applications  for 
charters,  amendments  to  cha.'ters.  mergers 
and  insurance  as  may  be  pending  at  that 
time, 

(4)  Consideration  of  updating  Section 
700,l(j)  of  the  National  Credit  Union 
Administration  Rules  and  Regulations 
dealing  with  the  definition  of  risk  assets 

(5)  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady,  acting 
Secretary  of  the  Board,  telephone  (202) 
254-9800. 

IS-1800-79  Filed  9-14-79:  BJOam] 
BILLING  CODE  753S-01-M 

8 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  Rule  4a,  of 
Appendix  A  of  the  Bylaws  of  the 


National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
September  26.  1979, 

A.  The  meeting  will  be  held  on 
Wednesday,  September  2b.  19"9,  in  the 
National  Guard  .Association  Building, 
3rd  Floor.  One  Massachusetts  Avenue. 
Northwest.  Washington.  DC.  beginning 
at  9:30  a,m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a,m,  beginning  with 
agenda  item.  No,  3,  as  described  below, 

C.  The  agenda  item.s  to  be  discussed 
at  the  meeting  follow.  .. 

Agenda — National  Railroad  Passenger 
Corporation 

Meeting  of  the  Board  of  Directors —  i 
September  26.  1979  || 

Closed  session  (9:30) 

1,  Internal  personnel  matters. 

2,  Litigation  matters.  11 

Open  session  (10:30) 

3,  Approval  of  minutes  of  regular  f|ieettng 
of  .August  29.  IS'^g,  li 

4,  Election  of  officers.  '' 

5,  Commitment  approval  requests: 
76-294-S4    FY  1980  Installment  for 

Purchase  of  the  Northeast  Corridor. 

79-123    Modification  of  12  Bi-Level  Cars 
Necessary  for  Chicago- Valparaiso  Service. 

6,  Approval  of  consulting  contract  for 
AMFLEET  dual  brake  system, 

7,  Delegation  of  authority  to  execute 
insurance  documents, 

8,  Approval  of  Pennsylvania  liquor  license 

9,  Board  meeting  dates  for  1960. 

10,  Presentation — Loco::iot:\,e  status  and 
requirements, 

11,  Board  Committee  reports:  Equipment 
Legal  Affairs.  Northeast  Corridor 
Improvement  Project.  Organization  and 
Compensation,  and  ad  hoc  By-Laws  Re  vision 

12,  President's  Report, 

13,  New  Business  | 

14,  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  3S3-3973 

Dated:  September  14.  1979, 
Elyse  G.  Wander,  j 

Corporate  Secretary.  || 

18-1807-79  Fiied  9-l*-7»-.  2.46  pmj 

9 

NUCLEAR  fitGULATOHY  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  52947. 

TIME  AND  DATE:  September  13,  18  and  19. 

19"9. 


i 


i 
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PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington. 
D.C. 

STATUS;  Open  and  closed  (changes). 

MATTERS  TO  BE  CONSIDERED: 

ThursJay.  September  13:  2 p.m. 

1.  Briefing  on  report  on  current  .\RC 
requirements  and  guidance  to  licensees  for 
qualification  of  reactor  operators 
(approximately  1  hour,  public  meeting) 
(rescheduled  from  2:30  p.m.). 

2.  Briefing  on  report  of  Task  Force  on 
Emergency  Planning  (approximately  1  hour. 
pubiic  meeting)  (rescheduled  from  1:30  p.m.). 

3.  Affirmation  session  (as  scheduled). 

Tuf.iduy.  September  18:  2 p.m. 

Time  reserved  for  possible  discussion  of 
personnel  matter  (approximately  2  hours, 
closed — exemption  6). 

IVeJr.eiifay.  S-p!e:::/)t'r  19:  2:30p.m. 

Discussion  of  personnel  matter  (if 
necessary)  (approximately  1 '-2  hours, 
closed — exemption  6). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee.  202-634- 

1410. 

Walter  Magee. 

0''':cr  of  the  Secretu;-y. 

[S-lBt>t-79  F;!ed  4-H--y;  2.45  pm] 
BIU.ING  CODE  7590-01-M 

10 

nuclear  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Thursday,  September  20, 
1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday.  September  20:  1:30  p.m. 

1-  Briefing  on  licensing  schedules  and  staff 
impacts  [approximately  1  hour),  public 
meeting). 

2.  Affirmation  session  (approximately  10 
minute':,  public  mettini^j:  a.  Reappointment  of 
ACRS  .Member. 

3.  Drifing  on  unified  interagency  procedures 
applicable  to  nuclear  exports  subject  to  E.O. 
12114  on  foreign  environmental  imparts 
(tentative  approximately  1  hour),  closed — 
exemption  1). 

CONTACT  PERSON  FOR  MORE 
INrORMATlON:  Walter  Magee  (202j  634- 
1410. 

Walter  Magee 

Office  of  the  Sejreta.-y. 

!S-1805-r9  Filed  !>-14--9  2  45  pn:J 
BILLING  COM  7590-01-M 
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Department  of 
Commerce 


Improving  Government  Regulations;  Semi- 
Annual  Agenda 
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I 
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DEPARTMENT  OF  COMMERCE 
[13CFRCh.  V] 

[15  CFR  Chs.  I-IV,  VIII,  IX,  and  XIII 

[32ACFRCh.  VI] 

[37CFRCti.  I] 

[45CFRCti.  XX] 

[46CFRCti.  II] 

[SOCFRChs.  II,  andVI] 

Improving  Government  Regulations; 
Semi-Annual  Agenda  of  Regulations 

AGENCY:  U.S.  Department  of  Commerce. 
action:  Semi-Annual  Agenda  of 
Regulations. 

summary:  In  compliance  with  E.xecutive 
Order  12044.  the  Department  of 
Commerce  (DOCl  publishes  twice  a  year 
an  agenda  of  significant  regulatory 
actions  under  consideration  by  its 
various  units.  The  agenda  also  includes 
a  list  of  existing  rules  and  regulations 
which  have  been  selected  for  review. 
The  purpose  of  the  regulatory  agenda  is 
to  provide  information  to  the  public  on 
regulations  issued  by  the  Department 
and  to  facilitate  comments  and  views  by 
interested  public  parlies  on  such 
matters. 

FOR  FURTHER  INFORMATION  CONTACT: 

FuT  additional  information  about  a 
specific  regulatory  action  contained  in 
the  agenda,  contact  the  individual 
identified  as  the  contact  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  should  be 
directed  to:  Mr.  Robert  T.  Miki,  Director. 
Office  of  Regulatory  Economics  and 
Policy.  Room  7614,  U.S.  Department  of 
Commerce,  Main  Commerce  Building, 
Washington.  D.C.  20230.  Telephone 
number:  (202)  377-2482. 

SUPPLEMENTAL  INFORMATION:  On  March 
23,  1978,  President  Carter  signed 
E.xecutive  Order  12044,  "Improving 
Government  Regulations".  To  comply 
with  the  Executive  Order,  the 
Department  published  in  the  Federal 
Register  (44  FR  2082.  January  9. 1979) 
Department  Administrative  Order 
(DAO;  218-7,  entitled  "Issuing 
Departmental  Regulations".  The 
Administrative  Order,  including 
appendices,  establishes  the  overall 
procedures  to  be  followed  by  the 
various  units  in  developing  and 
promulgating  regulations. 

One  requirement  established  by  the 
Executive  Order  is  that  all  executive 
agencies  publish  semi-annually  an 


agenda  of  significant  regulations  which 
are  under  consideration.  The  Order  also 
requires  that  the  agenda  include  a  list  of 
regulations  which  the  agency  intends  to 
review.  On  October  2. 1978,  the  Office  of 
the  Federal  Register  published  the  dates 
that  the  Department's  semi-annual 
agenda  would  appear  in  the  Federal 
Register  for  the  coming  year;  the  dates 
specified  were  February  15.  1979  and 
August  15,  1979  (43  FR  13).  Because  of 
unexpected  delays,  the  Department  was 
unable  to  publish  its  semi-annual 
agenda  on  the  two  specified  dates.  The 
Department's  first  agenda  was 
published  on  March  7,  1979  (44  FR 
12562),  with  an  addendumi  published  by 
the  National  Oceanic  and  Atmospheric 
Administration's  (NOAA)  National 
Marine  Fisheries  Service  (NMFS)  on 
April  30,  1979  (44  FR  25354).  This  is  the 
second  semi-annual  agenda  to  be 
published  by  the  Department.  In 
calendar  year  1980.  the  Department's 
agendas  will  be  published  on  May  15 
and  November  14,  to  coincide  with  the 
Regulatory  Council's  Calendar  of 
Regulations  (44  FR  48976). 

The  Executive  Order  directs 
government  agencies  to  provide  in  the 
agenda  the  following  minimum 
information  on  Bignification  regulations 
under  consideration: 
— A  description  of  the  proposed 

regulation  under  consideration 
— The  need  for  the  regulation 
— The  legal  basis  for  the  action 
— The  name  and  telephone  number  of  an 

agency  official  knowledgeable  about 

the  regulation 
— Whether  a  regulatory  analysis  will  be 

required 
— A  list  of  regulations  set  for  review 
— The  status  of  regulations  previously 

listed  on  the  agenda 
In  addition  to  these  minimum 
requirements,  the  Department's  agenda 
provides  an  outline  of  each  operating 
unit's  plan  for  obtaining  public 
comments  as  well  as  the  major  issues  to 
be  considered  before  formulating  final 
regulations. 

Executive  Order  12044  provides  broad 
guidelines  for  determining  the  criteria 
which  should  be  employed  in 
designating  regulations  as  being 
"significant".  The  Executive  Order 
further  directs  each  agency  to  develop 
specific  criteria  for  identifying  which 
regulations  should  be  treated  as 
significant.  The  Department  developed 
such  criteria  in  DAO  218-7.  which  cites 
the  basic  considerations  that  each 
agency  head  should  consider  in 
determining  whether  a  regulation  is 
significant.  More  specific  criteria  for 
determining  whether  a  regulation  should 
be  treated  as  significant  is  provided  by 


each  DOC  operating  unit  in  its  appendix 
to  the  DAO. 

Coverage 

The  Department's  first  agenda 
covered  only  significant  rules  and 
regulations  which  were  under 
consideration.  The  Department's  second 
agenda  of  regulations  covers  all  rules 
and  regulations  which  the  Department 
will  have  under  consideration  over  the 
next  12  months.  A  list  of  regulations 
under  consideration  is  provided  in 
Schedule  A.  Regulations  under 
consideration  include  not  only  new 
regulations  being  proposed,  but  also 
changes,  additions,  or  deletions  to 
existing  rules  and  regulations. 

The  agenda  also  provides  a  list 
(Schedule  B)  of  those  regulations  that 
have  scheduled  for  review  during  the 
forthcoming  year.  This  list  is  not  limited 
to  significant  regulations  but  includes  all 
regulations  that  will  be  reviewed  by  the 
Department's  units.  Regulations  deleted 
from  the  Department's  first  agenda  are 
listed  in  Schedule  C,  with  a  brief 
explanation  of  why  the  regulations  were 
deleted  from  the  current  agenda. 

Explanation  of  Information  Contained  in 
the  Agenda 

The  Department  has  12  operating 
units  in  addition  to  departmental  offices. 
Some  of  the  operating  units,  such  as  the 
Maritime  Administration  (MARAD), 
have  major  regulatory  responsibilities 
whereas  other  operating  units,  such  as 
the  Office  of  Minority  Business 
Enterprise  (OMBE).  currently  have  no 
regulations  in  effect.  The  departmental 
offices,  such  as  the  Office  of 
Investigations  and  Security  (OIS)  and 
the  Office  of  Administrative  Services 
(OAS),  have  few  regulations.  The  names 
and  abbreviations  of  the  DOC  units 
reporting  regulations  are  as  follows: 

—ADMIN— Assistant  Secretary  for 
Administration 

— EDA — Economic  Development 
Administr  '"onl 

— ITA — Indubiry  and  Trade 
Administration 

—MARAD— Maritime  Administration 

— NOAA— National  Oceanic  and 
Atmospheric  Administration  (includes 
the  Office  of  Coastal  Zone 
Management  (OCZM)  and  the 
National  Marine  Fisheries  Services 
(NMFS)] 

—NTIA— National  Telecommunications 
&  Information  Administration 

— OCE — Office  of  the  Chief  Economist 
(includes  the  Bureau  of  the  Census 
(CENSUS),  Bureau  of  Economic 
Analysis  (BEA),  and  Office  of  Federal 
Statistical  Policy  and  Standards 
(OFSPS)) 
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— OMBE — Office  of  Minority  Business 

Enterprise 
—ORD— Office  of  Regional 

Development 
— S&T — Assistant  Secretary  for  Science 

and  Technology  (includes  the  Office 

of  Environmental  Affairs  (OEA). 

National  Bureau  of  Standards  (NBS), 

National  Technical  Information 

Service  (NTIS).  and  Patent  and 

Trademark  Office  (PTO)) 
—USTS— United  States  Travel  Service 
Schedule  A  provides  a  list  of  regulatory 
actions  which  are  under  consideration. 
The  schedule  indicates  whether  the 
regulation  under  consideration  is 
significiint,  whether  a  regulatory 
analysis  is  required,  and  the  date 
(month  or  season)  that  the  next 
regulatory  action  is  anticipated.  The 
name,  titled  position,  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  on  each  significant  pending 
or  proposed  regulation  listed  in 
Schedule  A  is  provided  in  the 
accompanying  appendix  which  contains 
the  complete  agenda  entry  for  each 
significant  regulation.  Each  agenda 
entry  provides  the  information  required 
by  Executive  Order  12044  and  DAO  218- 
7. 

Schedule  B  provides  a  list  of  existing 
regulations  which  have  been  scheduled 
for  review  by  DOC  units  over  the  next 
12  months. 

In  this  second  agenda,  a  new 
Schedule  C  has  been  added  to  reflect 
those  regulations  which  were  deleted 
from  Schedules  A  and  B  which  appeared 
in  the  first  agenda.  Schedule  C  provides 
a  brief  explanation  of  why  the 
regulation  was  deleted,  for  example,  a 
regulation  initially  under  consideration 
has  been  adopted  or  the  scheduled 
review  of  an  existing  regulation  has 
been  completed.  Where  a  regulation  is 
adopted,  revised,  or  deleted,  a  Federal 
Register  citation  is  provided  so  that  the 
reader  can  obtain  more  detailed 
information  on  the  unit's  final  action. 

A  total  of  99  regulations  are  presented 
in  the  Department's  agenda  as  being 
under  consideration  (See  Schedule  A). 
An  additional  23  existing  regulations  are 
scheduled  for  review  by  the  responsible 
operating  units.  Eight  out  of  the  12 
operating  units  of  the  Department 
reported  regulations  under 
consideration  or  development;  the 
remaining  units  did  not  have  regulations 
to  report. 

Of  the  99  regulations  reported  as 
pending,  67  were  determ.ined  to  be 
significant  by  agency  heads.  Another  16 
were  considered  not  significant  and  the 
significance  of  16  pending  regulations 
was  unknown  at  this  time.  Thirty-five  of 


the  regulations  will  require  a  regulatory 
analysis.  'Virtually  all  of  the  regulatory 
analyses  are  being  prepared  at  the 
discretion  of  the  responsible  operating 
unit  heads  since  the  anticipated 
economic  impacts  associated  with  these 
pending  regulations  do  not  approach  or 
exceed  the  threshold  criteria  provided  in 
Executive  Order  12044,  or  the  minimal 
economic  criteria  contained  in  DAO 
218-7.  Of  the  regulations  scheduled  for 
review,  two  will  require  a  regulatory 
analysis. 

As  noted  above,  the  importance  of  16 
regulations  (i.e.,  whether  they  are 
significant  or  not)  is  not  known  at  this 
time.  In  these  instances,  the  operating 
unit  has  not  reached  the  notice  of 
proposed  rulemaking  stage  or  initial 
action  on  the  regulation  is  not  scheduled 
for  at  least  another  six  months.  The 
Department's  listing  of  all  regulations 
anticipated  over  the  next  12  months  will 
invariably  result  in  many  units  not  being 
able  to  classify  the  importance  of  their 
pending  actions  at  such  an  early  stage. 
The  regulatory  importance  of  a  number 
of  NO.^A's  pending  actions  are 
unknown  since  they  relate  to  fishery 
management  plans.  The  difficulty  of 
determining  the  importance  of  many  of 
NOAA's  fishery  management  actions  at 
an  early  stage  is  discussed  in  a  separate 
section. 

Users  of  the  Department's  agenda  will 
note  that  a  large  number  of  regulations 
presented  in  the  agenda  deal  with  fish 
management  program.s  which  fall  under 
NO.'^A's  ,\MFS.  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  the  reader  with  some 
understanding  of  the  technical  and 
institutional  elements  of  the  Service's 
programs,  a  section  on  "Explanation  of 
Information  Contained  in  NMFS's 
Regulatory  Entries"  is  provided  below. 

Explanation  of  Information  Contained  in 
NMFS's  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA)  16 
U.S.C.  1801  et  seq.,  requires  that  a 
prelim.inary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
engaged  in  by  foreign  fishing  nations 
within  the  fishery  conservation  zone 
(FCZ).  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles 
(i.e.,  generally  fiom  three  to  200  miles 
offshore).  In  addition,  for  fisheries  in  the 
FCZ  in  which  there  is  domestic  fishing, 
fishery  management  plans  (FMP's)  shall 
be  prepared  if  it  is  determined  that  those 
fisheries  require  conservation  and 
management  measures.  Although  PMPs 
apply  only  to  foreign  fishing,  the  FMP's 
regulate  both  foreign  and  domestic 
fishing.  When  promulgated,  the  FMP's 


supersede  the  PMPs.  Under  the  FCMA, 
eight  Regional  Fishery  Management 
Councils  (RFMC's)  have  been 
established  for  the  purpose  of  preparing 
FMP's  for  fisheries  withm  their 
respective  areas. 

The  FCMA  requires  that  certain 
standards  be  met  in  regulating  fisheries. 
Among  the  factors,  the  optimum  yield 
(OY)  of  the  fisheries  must  be  specified. 
This  entails  the  development  of 
appropriate  regimes  to  ensure  sound 
management  of  involved  stocks  while 
taking  into  account  relevant  biological, 
social,  and  economic  factors.  Domestic 
fishermen  are  given  a  preferred  status 
by  the  FCMA.  However,  for  those 
fisheries  in  which  there  exists  a  surplus 
over  domestic  harvest,  foreign  nations 
are  permitted  to  fish,  provided  certain 
conditions  are  met.  For  each  fisheiy,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  Governing 
International  Fishery  Agreements 
(GIFA's)  must  be  executed  between  the 
United  States  and  those  nations  desiring 
to  fish.  The  TALFF  is  allocated  among 
foreign  nations  by  the  Secretary  of 
State.  Allocations  are  based  upon 
certain  standards,  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  'Vessels  of  foreign  nations 
must  apply  for  and  receive  permits  to 
fish  in  the  FCZ. 

Classes  of  domestic  fishermen  may 
also  be  allocated  shares  of  the  harvest 
in  fisheries  regulated  under  FMP's.  if 
certain  standards  are  met.  Such 
allocations  may  not  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  concerned  fishery. 
There  may  be  allocations  between  the 
commercial  and  recreational  sectors  of 
the  fishery. 

In  allocating  fish  stocks,  fish  caught  as 
the  result  of  directed  effort  (target 
catch),  and  fish  caught  incidentally 
(incidental  catch)  are  taken  into 
account.  'Various  management  tools  are 
used  to  regulate  fisheries.  These  may 
include  the  limitation  of  certain  types  of 
gear  (e.g.,  bottom  trawls,  longlines), 
seasons,  and  the  necessity  of  opening  or 
closing  areas  to  fishing  based  upon  gear 
conflicts,  conditions  of  the  stocks,  or 
other  factors. 

The  initiation  of  FMP's  is  the 
responsibility  of  the  eight  RFMC's  In 
the  development  of  such  plans  (and 
regulations),  the  Councils  are  required 
by  law  to  conduct  public  hearings  on  the 
draft  plans  during  which,  among  other 
things,  alternative  means  of  regulating 
the  fishery  are  considered.  However,  at 
the  time  the  semi-annual  regulatory 
agenda  is  published.  .NMFS  is  u.<5ually 
unable  to  determine  either  the  specific 
plan  objectives  or  the  alternatives  for 
management  since  the  Councils  have 
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neither  approved  such  plans  nor 
submitted  them  to  the  Secretary  of 
Commerce  for  review,  adoption,  and 
implem.entation.  Hence,  the  information 
about  some  plans  is  quire  limited. 

P'oreign  fishing  regulations  and  foreign 
fee  schedules  are  published  yearly  (and/ 
or  as  necessary)  in  the  Federal  Register 
to  provide  foreign  nations  with  the 
necessary  inform.ation  ("1979  Fee 
Schedule  for  Foreign  Fishing" — 43  P'R 
57148:  'Foreign  Fishing,  Foreign  Fee 
Surcharge"^t3  FR  59507;  "Foreign 
Fishing  Regulations— Activities  Within 
the  U.S.  Fishery  Conservation  Zone" — 
43  FR  59292).  Guidelines  for  the 
development  of  the  FMP's  are  also 
published  in  the  Federal  Register  to 
serve  the  needs  of  the  RFMC's. 
[uanita  M,  Kreps. 
St!^  re!ar\  of  Corr-nerce. 
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Appendix. — Complete  Entries  of 
Significant  Regulations  in  DOC's  Semi- 
Annual  Agenda  of  Regulations 

DOC  Operating  Unit 

Office  of  the  Controller,  Office  of  the 
Assistant  Secretary  for  Administration. 

Title  of  Regulation 

Department  of  Commerce  Grants: 
Disputes  and  Appeals  Procedures;  (15 
CFR  Part  18). 

(a)  Description  and  Need  for 
Regulation:  This  part  established 
Departmental  disputes  and  appeals 
procedures  for  certain  post-award 
matters  which  arise  under  grants  and 
cooperative  agreements  awarded  by  the 
Department  of  Commerce.  Until  now, 
the  rights  of  Commerce  recipients  of 
financial  assistance  have  varied 
significantly  depending  upon  the 
opera tmg  unit  making  the  award.  The 
majority  of  disputes  have  been 
negotiated  informally  and  no  appeals 
procedures  have  existed  at  the 
Departmental  level.  The  objective  of 
these  regulations  is  to  set  forth 
consistent  procedures  to  ensure  that 
Com.merce  recipients  of  financial 
assistance  are  afforded  uniform 
procedural  rights  with  respect  to 
disputes  and  appeals  concerning  grants 
activities. 

(b)  Legal  Authority:  5  U.S.C.  301. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown         ) 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register; 

(i)  In  proposed  form  (September  1979). 
(ii)  In  final  form  (Movember  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  On  October  6,  1978, 
an  open  meeting  with  Public  Interest 
Groups  was  held  at  the  Department  of 
Commerce.  Washington.  D.C..  to  obtain 
comments  on  grants-related  matters.  A 
notice  announcing  the  time  and  place  of 
the  meeting  was  published  in  the 
Federal  Register. 

In  Septembe;-  1979,  the  proposed 
Departmental  Administrative  Order  on 
Grants  Administration,  as  well  as  the 
proposed  regulations  on  "Departm.ent  of 
Com.merce  Grants:  Disputes  and 
Appeals  Procedures",  will  be  published 
in  the  Federal  Register  to  give  the  public 
the  opportunity  to  c(jniment  on  the 
content  of  these  two  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  proposed 
regulations  on  grants  will  be  published 
in  the  Federal  Register  in  conjunction 
with  a  proposed  Departmental 
Administrative  Order  (DAO)  on  Grants 


Administration.  Part  18  is  directed 
toward  the  general  public  and 
specifically  identifies  those 
determinations  which  are  subject  to  the 
proposed  Departmental  disputes  and 
appeals  procedures.  These  regulations 
and  the  DAO  resulted  from  a  study  of 
Department  of  Commerce  grants 
administration  which  addressed  major 
issues  such  as  (1)  the  fulfillment  of  the 
Department's  obligations  to  the  public  in 
awarding  and  administering  financial 
assistance;  (2)  the  responsibilities  and 
duties  of  officials  involved  in  grants 
administration;  (3)  firmncial 
management  practices  in  the 
Department:  and  (4)  the  establishment  of 
central  grants  units  at  the  Departmental 
and  operating  unit  levels. 

(g)  Documents  Available  to  Interested 
Parties: 

[1]  Regulatory  Analysis  Required? 
(yes         .  no  X,  unknown         ) 

(2)  Other  Documents  Available; 

E.xecutive  Summery  of  Grants  Administration 

Task  Force  Report. 
Department  of  Commerce  Grants 

Administration  Task  Force  Report 
Departmental  Administrative  Order  on 

Grants  Administration. 

(h)  Agency  Contact:  Sonya  J.  Gilliam, 
Program  Analyst,  Office  of  the 
Controller,  Room  6827.  Main  Commerce 
Building  377-^299. 

DOC  Operating  Unit 

Marad.  j 

Title  of  Regulation 

Merchant  Marine  Training  (46  CFR 
Part  310). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  is  responsible 
for  the  administration  of  the  U.S. 
Merchant  Marine  Academy,  the  aid 
programs  to  State  merchant  marine 
academics,  and  the  U.S.  Maritime 
Service,  a  voluntary  maritime  training 
organization. 

The  regulations  relevant  to  these 
programs  have  not  always  been 
amended  timely  to  reflect  policy  and 
program  developments.  The  need  to 
bring  the  regulatory  framework  up  to 
date  is  particularly  great  for  the 
Maritime  Service,  since  the  regulations 
have  not  been  revised  since  the  Service 
was  significantly  restructured  in  the 
1950's.  The  Select  Subcommittee  of  the 
House  .Merchant  Marine  and  Fisheries 
Committee,  after  reviewing  these 
programs,  recommended  that  the 
regulations  be  amended  to  reflect 
current  practice  and  legal  requirements. 
The  draft  regulations  are  intended  to 
implement  these  recommendations. 


(b)  Legal  Authority:  Sec  204(b)  and 
216,  Merchant  Marine  Act.  1936,  as 
amended  (46  USC  1114(b)  and  1126);  P.L. 
85-672  (46  USC  1381-1388). 

(c)  Importance  of  Regulation; 

(i)  Is  the  regulation  significant?  (yes  X, 
no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes         , 
no  X,  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register. 

(i)  In  proposed  form  [September  1979). 
(ii)  In  final  form  [December  1979]. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
release  of  information  \.o  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication):  and  notification  of 
opportunity  to  comment  to  other 
selected  publications. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Whether  procedures 
adopted  by  Marad  in  the  area  of 
maritime  education  and  training  are 
consistent  with  the  requirements  of 
applicable  statutory  authority. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         .  no  X,  unknown         ); 
anticipated  date  of  draft  analysis  (N/A) 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Kathleen  A. 

Shetler,  Manpower  Management  Officer, 
Maritime  Administration,  Office  of 
Maritime  Manpower,  Washington.  D.C. 
20230,  Tel.  (202)  377-5653. 

DOC  Operating  Unit 

Marad. 
Title  of  Regulation 

Construction-differential  subsidy 
(CDS) — requirements  for  aid  (46  CFR 
Part  251). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  makes 
available  construction-differential 
subsidies  (CDS)  for  shipowners  who 
undertake  construction,  reconstruction 
or  reconditioning  in  American 
shipyards.  CDS  payments  are  intended 
to  offset  the  higher  cost  of  work  in 
American  shipyards.  It  is  made 
available  only  to  qualified  shipowners 
who  will  place  the  vessels  in  the  foreign 
trades  of  the  U.S.  Marad  has  developed 
over  the  years  m»any  restrictions, 
requirements  and  procedures  for 
administering  the  CDS  program.  These 
policies  determine  who  is  eligible,  the 
procedures  for  application,  the  types  of 
ships  which  may  be  built  with  CDS 
funds,  the  conditions  of  service  for  CDS 
built  vessels,  the  level  of  CDS  payments. 
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and  the  obligations  of  both  Marad  and 
the  vessel  owner  after  construction. 
These  policies  have  been  set  forth  in  a 
wide  range  of  documents.  Some  of  them 
have  never  been  formally  written  down. 
The  proposed  regulation  would 
therefore  codify  these  policies  without 
m.aking  any  substantive  change  in  them. 
Among  the  anticipated  benefits  are  (1) 
clarification  of  the  legal  status  of  the 
CDS  policies  and  procedures,  (2) 
dissemination  of  program  benefits  and 
requirements,  and  (3)  easing  the  task  of 
administering  the  CDS  program. 

(b)  Legal  Authority:  Sec.  204(b). 
Merchant  Marine  Act.  1936.  as  amended 
(46  U.S.C.  ni4(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes 
X.  no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no    X  ,  unknown         ) 

(i)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  [unknown]  ' 

(ii)  In  final  form  [unknown]  ' 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  release  of  information  \o  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  proposed 
regulations  are  codifications  of  existing 
policies  and  practices  for  the  CDS 
program.  Therefore,  it  is  not  anticipated 
that  any  major  issues  or  controversies 
will  develop  over  them. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  An-ilysis  Required? 
(yes         .  no    X,  unknown         ); 
anticipated  date  of  draft  analysis  (X'/A). 

[2]  Other  Documents  Available;  None. 

(h)  Agency  Contact:  James  E.  Saari. 
Attorney-Adviser.  Maritime 
Administration.  Office  of  General 
Counsel,  Washington.  DC.  20230.  Tel. 
(202)  377-2771. 

DOC  Operating  Unit 

Marad. 
Title  of  Regulation 

Conservative  Dividend  Policy  (46  CFR 
Part  283). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  provides 
operating-differential  subsidies  (ODS) 
for  the  operators  of  American-flag 


'  The  timeliness  of  developing  regulations  is  being 
reassessed  in  view  of  the  prospects  of  significant 
substantive  changes  in  the  law  relating  to  the  CDS 
program. 


vessels  in  the  foreign  trades  to 
compensate  them  for  the  added  cost  of 
operating  under  American  registry,  ODS 
recipients  are  contractually  bound  to 
follow  a  conservative  policy  on  paying 
dividends  to  ensure  that  they  have 
sufficient  capital  to  meet  their 
obligations  and  finance  new  vessels  at 
the  end  of  the  useful  life  of  subsidized 
ships.  Since  almost  every  ODS  recipient 
also  participates  in  a  government 
mortgage  insurance  program  (Title  XI), 
the  dividend  policy  has  an  effect  on  that 
program  as  well.  Vessel  operators  have 
argued  that  the  current  dividend  poUcy, 
especially  as  it  affec's  "working  capital" 
requirements,  is  more  restrictive  than 
what  is  necessary  to  protect  the 
Government's  interests.  The  draft 
regulations  would  therefore  modify 
these  restrictions. 

(b)  Legal  Authority:  Sec.  204[b) 
Merchant  Marine  Act.  1936.  as  amended 
(46  USC  1114(b).) 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  , 

no  X,  unknown         ) 

(d)  Timetable;  Anticipated  dates 
Proposal  will  appear  in  Federal  Register. 

(i)  In  proposed  form  [published July 
18,  1979]. 
(ii)  In  final  form  [November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(m.aritime  industry  publication). 

(f)  Major  Issures  Surrounding 
Proposed  Regulatory  Action:  The  major 
issues  are  whether  the  proposed 
regulation  strikes  an  appropriate 
balance  between  the  need  to  provide 
ODS  recipients  wi»h  sufficient  financial 
flexibility,  and  the  interest  of  the 
Government  in  the  long  term  financial 
stability  of  the  operating  companies,  and 
whether  the  balance  struck  in  the 
proposed  regulation  also  meets  the 
needs  of  the  title  XI  program. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no  X.  unknown         ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Murray  Bloom. 

Examiner.  Maritime  Administration. 
Office  of  Subsidy  Contracts, 
Washington.  D.C.  20230,  Tel.  (202)  377- 
4631. 

DOC  Operating  Unit 

Marad. 


Title  of  Regulations 

Rules  of  Practice  and  Procedure; 
Procedure  for  Hearing  on  Operating- 
Differential  Subsidy  Applications; 
Applications  for  subsidies  and  other 
direct  financial  aid.  (46  CFR  Parts  201. 
208  (new)  and  251  ) 

(a)  Description  and  Need  for 
Regulation:  Proposed  amendments  to 
the  Rules  of  Practice  and  Procedure  are 
intended  to  clarify  those  rules  and 
simplify  them  with  respect  to  such 
matters  as  requests  for  discovery,  time 
limitation  for  filing  petitions  for 
reconsideration,  interlocutory  appeals, 
and  authority  of  the  Maritime  Subsidy 
Board  (MSB)  to  deny  petitions.  Proposed 
new  Part  208  would  establish  a  standard 
discover^-  order  and  a  standard 
techni^e  for  forecasting  the  adequacy/ 
inad^uaeV'  of  US. -Hag  liner  ser\ice  in 
hearin^required  under  section  605' c), 
Merchant  Marine  Act,  1936  (1936  Act) 
relating  to  applications  for  operating- 
differential  subsidy  (ODS).  The  form  of 
application  for  such  subsidy  (in  Part  251) 
would  be  amended  to  conform;  to  the 
requirements  of  the  new  Part  208.  This 
action  arose  out  of  a  Petition  for 
Issuance  of  a  Rule  by  an  operator 
receiving  ODS,  alleging  that  there  was 
an  inordinate  delay,  resulting  in 
excessive  costs  to  applicants  for  ODS,  in 
the  proceedings  under  section  6C51c)  of 
the  Act.  The  petition  was  published  in 
the  Federal  Register  inviting  public 
comment.  The  MSB  denied  the  petition 
on  March  22,  1979  [Docket  No.  A-133), 
but  announced  an  intent  to  promulgate 
proposed  regulations  that  would  most 
likely  reduce  some  of  the  delay  and 
expense.  The  proposed  rulemaking  has 
been  published  with  that  objective. 

(b)  Legal  Authority:  Sec  204  ;b) 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown        ) 

(d)  Timetable:  Anticipated  dates: 
Proposal  will  appear  in  Federal  Register: 

(i)  In  proposed  form  [published  Jjne 
25.  1979]. 

(ii)  In  final  form  [November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register  and 
information  released  to  and  p,^biished 
by  Journal  of  Commece  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues  Surrounding  Prcpjsed 
Regulator}'  .Action:  Whether  the  existing 
procedures  of  the  MSB  for  considering 
petitions  for  award  of  ODS  under 
section  605(c)  of  the  1936  Act  as  well  as 
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the  applicable  general  Rules  of  Practice 
and  Procedure  in  46  CP'R  Part  201  result 
in  unreasonable  delay  with  resulting 
excessive  costs  to  vessel  operators. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no  X,  unknown         ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact:  Robert  J.  Patton, 

.Acting  Secretary,  Maritime 
Admin:stration.  Washington,  D.C,  20230, 
Tel,  (202)  377-2188. 

DOC  Operating  Unit 

Marad. 
Title  of  Regulation 

Operating-differential  subsidy  for  bulk 
cargo  vessels  engaged  in  worldwide 
services:  principal  foreign-flag 
competition;  foreign  wage  cost  (46  CFR 
252.22:  252.31). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  administers  an 
operating-differential  subsidy  (ODS) 
program  which  is  intended  to 
compensate  American  shipowners  in 
foreign  trade  for  the  cost  difference 
between  operating  a  ship  under 
American,  rather  than  foreign  registry. 
The  level  of  ODS  payments  is  based  on 
the  comparative  costs  incurred  by 
representative  American  and  foreign 
operators  with  respect  to  major  items. 
The  procedures  for  selecting 
representative  cost  items  and 
representative  foreign  flags,  as  well  as 
costs,  and  for  calculating  ODS  payments 
are  revised  frequently  as  economic 
conditions  change.  The  proposed 
amendments  to  these  regulations  will 
reflect  consideration  of  these  changes 
by  the  Maritime  Subsidy  Board  (Board), 
which  has  the  responsibility  for  making 
ODS  determinations  concerning  awards 
and  rates. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act,  1936.  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no         ,  unknow^n        ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  [published  March 
30.  1979]. 

(ii)  In  final  form  (August  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  information  released  to  and 
published  hy  Journal  of  Commerce  and 


Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Among  the  issues 
which  the  Board  had  to  consider  in 
drafting  the  revised  ODS  standards 
were,  (1)  how  to  determine  when 
domestic  and  foreign  items  costs  were 
representative  of  the  cost  differences 
actually  faced  by  an  American  operator 
on  a  particular  trade  route,  and  (2) 
whether  the  relative  weight  given  to  the 
costs  of  various  items  actually  reflect 
their  importance  in  determining  the 
profitability  of  operating  American  ships 
in  foreign  trades. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no  X,  unknown-        ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact:  Frederick  R. 

Larson,  Maritime  Administration, 
Director,  Office  of  Ship  Operating  Costs, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit 

Marad. 
Title  of  Regulation 

Award  and  Administration  of 
Operating-Differential  Subsidy  for  Dry 
Bulk  Cargo  Vessels  (46  CFR  Part  254). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  administers  an 
operating-differential  subsidy  (ODS) 
program  which  is  intended  to 
compensate  American  shipowners  in 
foreign  trade  for  the  cost  difference 
between  operating  a  ship  under 
American,  rather  than  foreign  registry. 
The  level  of  ODS  payments  is  based  on 
the  comparative  costs  incurred  by 
representative  American  and  foreign 
operators  with  respect  to  major  items. 
The  procedures  for  selecting 
representative  cost  items  and 
representative  foreign  flags,  as  well  as 
costs,  and  for  calculating  ODS  payments 
are  revised  frequently  as  economic 
conditions  change.  The  proposed 
regulation  will  recognize  the  need  for 
some  substantive  rules  and  procedures 
in  the  administation  of  the  operating- 
differential  subsidy  program  (ODS)  for 
dry  bulk  cargo  vessels  that  differ  from 
those  applicable  to  liquid  bulk  cargo 
vessels.  Regulations  governing  ODS  for 
all  bulk  cargo  vessels  engaged  in  world- 
wide services  appear  in  46  CFR  Part  252. 
selected  for  review.  Amendments  to  Part 
252  will  be  based  on  the  scheme  and 
format  of  new  Part  254.  The  new  Part 
254  will  also  implement  any  new 
legislation  which  might  be  enacted. 


arising  out  of  proposals  submitted  by 
Marad  and  other  legislative  initiatives. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no        unknown        ) 

(ii)  Is  the  regulation  major?  (yes        , 
no  X,  unknown        ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Register: 

(i)  In  proposed  form  (October  1979)  * 
(ii)  In  final  form  (early  1980)^ 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  TixTon^h.  publication 
in  proposed  form  in  Federal  Register  and 
release  of  information  io  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  need  to  develop 
regulations  that  recognize  the  unique 
problems  of  dry  bulk  vessel  operators 
receiving  ODS  to  clarify  e.xisting  law 
and  reflect  enactment  of  legislative 
proposals,  if  enacted. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no  X,  unknown        ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Frederick  R. 

Larson,  Maritime  Administration, 
Director,  Office  of  Ship  Operating  Costs. 
Washington,  D.C.  20230.  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit: 

Marad. 
Title  of  Regulation 

Operating-differential  subsidy  for  bulk 
cargo  vessels  engaged  in  worldwide 
service;  essential  service  requirement 
(46  CFR  252.21). 

(a)  Description  and  Need  for 
Regulation:  The  Martime  Administration 
(Marad)  provides  operating-differential 
subsidy  (ODS)  payments  to  American 
carriers  engaged  in  the  essential  foreign 
trades  of  the  United  States  to 
compensate  them  for  the  cost 
differences  in  operating  under  the  U.S. 
flag,  rather  than  under  competitive 
foreign  flags.  For  liner  operators,  the 
statutory  definition  of  "essential  foreign 
trade"  covers  only  shipments  to  and 
from  the  United  States.  However, 
"essential  foreign  trade"  for  tramp  trade 
bulk  carrriers  includes  foreign-to-foreign 
point  shipments  as  well,  since  tramp 
ships  must  be  able  to  go  where  cargo  is 

•Estimates— subject  to  delays  pending 
Congressional  action  on  pending  legislative 
proposals  relating  to  promotion  of  U.S.-flag  dry  bulk 
vessel  constuction. 
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available.  Marad  WTote  into  the  tramp 
trade  bulk  carrier  ODS  contracts  a 
requirement  that  they  carry  a  certain 
percent  of  their  cargo  to  and  from  U.S. 
ports  in  order  to  ensure  that  the 
subsidized  bulk  operations  promoted  the 
foreign  trade  of  the  United  States  Marad 
has  suspended  enforcement  of  the  U.S. 
trade  percentage  restriction  since  1977 
while  evaluating  the  need  for  this 
requirement.  Experience  since  then  has 
shown  that  subsidized  tramp  bulk 
operators  tend  to  carry  a  high 
percentage  of  their  cargo  to  and  from 
U.S.  ports,  even  without  the  contractual 
obligation  to  do  so.  However,  the 
continued  existence  of  the  contractual 
restriction  m.ay  hamper  the  operations  of 
U.S.  flag  bulk  carriers  and  so  place  U.S. 
operators  at  a  competitive  disadvantage. 
The  proposed  amendment  to  the 
regulation  would  therefore  permanently 
eliminate  this  restriction  in  existing  ODS 
contracts  for  bulk  carriers. 

(b)  Legal  Authority:  Sees.  204(b), 
601(a),  603(a)  and  211(b),  Merchant 
Marine  Act,  1936  as  amended.  (46  U.S.C. 
114(b)),  1171(a),  1173(a)  and  1121(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
.  unknown         ) 

(d)  Timeable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (published  May 
31,  1979). 

(ii)  In  final  form  (October  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register 
with  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(Maritime  industry  publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue  in 
this  regulation  is  to  balance  the  interest 
of  the  U.S.  Government  in  making  sure 
that  subsidy  funds  are  used  to  promote 
the  fore  jn  commerce  of  the  U.S.  while 
weighing  the  impact  and  cost  of  foreign 
percentage  restrictions  that  limit  the 
ability  of  U.S.  operators  to  compete  with 
foreign-flag  operators. 

Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no         .  unknown         ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  .Available:  None, 
(h)  Agency  Contact:  Kenneth  Willis. 

Examiner,  Maritime  Administration, 
Office  of  Subsidy  Contracts. 
Washington,  D.C.  20230,  Tel.  (202)  377- 
4660. 


DOC  Operating  Unit 

Marad. 
Title  of  Regulation 

Construction-differential  subsidy 
(CDS)  contracts  (46  CFR  Part  251), 

(a)  Description  and  Need  for 
Regulation:  The  Maritime  Adminstration 
(Marad)  administers  a  construction- 
differential  subsidy  program  (CDS) 
which  is  intended  to  encourage  the 
construction  of  privately  owned 
merchant  ships  in  American  shipyards. 
The  CDS  payment  compensates  for  the 
difference  in  cost  for  work  done  in 
American,  rather  than  foreign  shipyards. 
Three  contracts  are  required  for  each 
project:  one  between  the  purchaser  or 
owner  and  the  shipyard:  one  between 
the  purchaser  or  owner  and  Marad,  and 
one  between  the  shipyard  and  Marad. 
Currently,  the  terms  of  all  three 
contracts  are  negotiated  for  each  project 
even  though  the  same  set  of  legal 
standards  apples  to  all  projects.  Marad 
will  therefore  promulgate  a  standard  set 
of  contracts  for  use  by  all  parties  on 
future  projects.  This  will  greatly  reduce 
legal  time  and  expenses  for  all  parties 
and  will  ensure  that  all  interested 
parties  participate  in  a  CDS  program  on 
an  equal  basis. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  use  1114(b)). 

(c)  Importance  of  Regulation: 

[i]  is  the  regulation  significant?  (yes  .X. 
no         ,  unknown         ) 

(ii)  is  the  regulation  major?  (yes 
no  X,  unknown         ) 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published 
February  29. 1979). 

(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Provided  for  through 
publication  in  Federal  Register: 
comments  have  been  reviewed  and 
proposed  revisions  are  being  made  by 
the  staff  for  consideration  by  the 
Martime  Subsidy  Board. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issues  in 
drafting  the  standardized  contracts  are 
to  ensure  that  they  are  consistent  with 
legal  requirements,  adequately  protect 
the  interests  of  the  Government,  are 
consistent  with  industry  practices  and 
are  sufficiently  flexible  to  cover  future 
contingencies. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no  X.  unknown         ); 
anticipated  date  of  draft  analysis  (.N/A). 

(2)  Other  Documents  Available:  .None. 


(h)  Agency  Contact:  Melvin  S.  Eck, 
Attorney-Advisor.  Maritime 
Administration,  Office  of  the  General 
Counsel,  Washington.  DC.  20230  Tel 
(202)  377-2771. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Cargo  Preference — U.S.  flag  vessels — 
determination  of  fair  and  reasonable 
rates  (46  CFR  381.8.  381.9  and  Part  382). 

(a)  Description  and  Need  for 
Regulations:  46  U.S.C.  1241  states  that  at 
least  50%  of  the  materials  procured  by 
the  United  States  Government  which  are 
shipped  by  water  shall  be  transported 
on  privately-owned  United  States  flag 
commercial  vessels  so  long  as  they  are 
available  at  "fair  and  reasonable  rates." 
The  Maritime  Administration  (Marad)  is 
responsible  for  issuing  regulations 
governing  the  implementation  of  this 
program  by  other  agencies. 

The  proposed  regulations  will  set 
forth  the  standards  and  procedures,  used 
in  determining  "fair  and  reasonable 
rates."  These  standards  and  procedures 
have  not  been  set  forth  by  regulation  in 
the  past.  It  IS  expected  that  codification 
and  publication  of  these  standards  and 
procedures  will  provide  merchant  ship 
operators  with  the  information  needed 
to  determine  the  rates  they  could  expect 
for  section  1241  cargo.  It  will  also  allow 
other  government  agencies  to  determine 
more  easily  under  what  conditions  they 
are  obliged  to  ship  available  cargoes  on 
U.S.-flag  vessels. 

(b)  Legal  Authority:  Sec.  204, 
Merchant  Marine  Act,  1936,  as  amended 
(46  use.  1114(b)). 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes 
X  ,  no         ,  unknown         ) 
(ii)  Is  the  regulation  major?  (yes         . 
no    X  ,  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  [September 
1979)  3 
(ii)  In  final  form  (December  1979)  ^ 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in 
proposed  form  in  Federal  Register  and 
release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  drafting  these  regulations  is 
to  determine  whether  a  proper  balance 


'Estimate  only.  Maritime  Subsidy  Board  is  to 
determine  policy  as  to  scope  of  regulations,  i.e.. 
whether  applicable  to  carriage  of  dry  bulk  cergoe» 
as  well  as  liquid  bulk  cargoes. 
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is  struck  between  the  interests  of  private 
carriers  and  government  agencies.  A 
"fair  and  reasonable  return"  should 
allow  efficient  carriers  to  make  a 
competitive  profit  at  the  lowest  rates 
consistent  with  the  development  of  a 
healthy  merchant  marine  industry. 
Marad  must  also  determine  whether  the 
economic  assumptions  about  cost  and 
financing  on  which  the  calculations  of 
fair  and  reasonable  rates  are  based  are 
consistent  with  industry  experience. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  ,  no    X  ,  unknown  ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Frederick  R. 

Larson,  Maritime  Administration, 
Director.  Office  of  Ship  Operating  Costs. 
Washington,  D.C.  20230,  Tel.  (202)  377- 
55.32. 

DOC  Operating  Unit 

Marad. 
Title  of  Regulation 

Charges  for  processing  certain 
applications  (46  CFR  221.14). 

(a)  Description  and  Need  for 
Regulation:  Under  Section  9  of  the 
Shipping  Act,  1916  (46  U.S.C.  808) 
Maritime  Administration  approval  is 
required  to  sell  or  transfer  in  any 
manner  to  a  non-citizen  any  interest  in  a 
vessel  owned,  in  whole  or  in  part,  by  a 
U.S.  citizen  and  documented  under  U.S. 
laws,  or  to  transfer  or  place  such  a 
vessel  under  foreign  registry.  Pursuant 
to  Section  37  of  that  Act,  during  time  of 
war  or  national  emergency,  approval  is 
required  for  such  transactions  where  the 
vessel  is  owned  in  whole  or  in  part  by  a 
U.S.  citizen  or  corporation,  or 
documented  under  U.S.  laws.  Approval 
is  also  required  for  the  sale  or  transfer 
to  a  non-citizen  of  any  shipyard 
drydock,  shipbuilding  or  ship  repairing 
plant  or  facilities,  or  interest  that  is  U.S. 
owned,  in  whole  or  in  part.  An  increase 
to  charges  for  foreign  transfer  services  is 
being  considered  in  order  to  reflect  the 
increased  costs  of  processing  the 
applications.  These  fees  were  last 
revised  in  1974.  Charges  for  services 
based  on  vessel  tonnage  is  being 
considered.  For  vessels  of  3,000  gross 
tons  and  over,  a  contract  must  be 
executed.  This  involves  significantly 
more  work,  and  the  fee  structure  would 
be  modified  accordingly.  Also  being 
considered  is  an  amendment  to  clarify 
the  type  of  applications  covered. 

(b)  Legal  Authority:  Sec.  43,  Shipping 
Act,  1916  as  amended  (46  USC  841a) 

(c)  Importance  of  Regulation: 
(i)  Is  the  regulation  significant?  (yes  X. 

no         .  unknown         ) 


(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (published  August 
8,  1979). 
(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register: 
and  release  of  information  io  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Whether  there 
should  be  a  general  increase  in  charges 
for  foreign  transfer  services,  with  the 
amount  of  increase  varying  directly  with 
the  administrative  cost  of  processing  the 
various  categories  of  applications. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no  X.  unknown        ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Robert  Willett, 

Maritime  Administration,  Office  of 
Budget  and  Program  Evaluation, 
Washington,  D.C.  20230.  Tel.  (202)  377- 
3901. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Atlantic  Billfishes  and  Sharks 
Preliminary  Fishery  Management  Plan 
(PMP)  Amendment  to  extend  the 
regulation  for  the  period  Jan.  1, 1980  to 
Dec.  31.  1980 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  longlining 
for  billfishes  and  sharks  in  the  Fishery 
Conservation  Zone  (FCZ)  along  Atlantic, 
Gulf,  and  Caribbean  Coast  of  the  United 
States. 

(b)  Legal  Authority:  16  U.S.C.  1801  et. 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
.  unknown        ) 

(d)  Timetable—Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (November  1979). 
(ii)  In  final  form  (December  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
rulemaking. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Incidental  and 
directed  harvest  of  billfishes  and  sharks 


by  foreign  longliners.  Optimum  yield  of 
billfishes  and  sharks. 

(g)  Documents  Avialable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no         ,  unknown         ); 
Anticipated  date  of  draft  analysis  (not 
determined) 

(2)  Other  Documents  Available: 

Atlantic  Billfishes  and  Sharks  Preliminary 
Fishery  Management  Plan. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
Phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA.  I 

Title  of  Regulation 

Atlantic  Mackerel  Fishery  Mangement 
Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulations  will  implement 
the  Fishery  Management  Plan  for 
Atlantic  Mackerel.  The  regulations  will 
control  the  domestic  and  foreign  fishery 
in  the  Fishery  Conservation  Zone  (FCZ) 
of  the  Atlantic  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
,  unknown        ) 

(d)  Timetable-— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (August  1979] 
(ii)  In  final  form  (October  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  comment  period.  Distribution 
of  news  release  to  state  agencies, 
environmental  groups,  and  fisheries 
organizations  announcing  general  nature 
of  proposed  rulemaking,  and  where  copy 
of  regulatory  text  can  be  obtained. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Optimum  yield  for 
Atlantic  Mackerel.  Allocation  between 
domestic  and  recreational  fishermen  of 
allowable  harvest;  and  mandatory 
reporting  of  catches  by  commercial 
vessels  plus  party  and  charter  boats. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no        .  unknown        ) 

Anticipated  date  of  draft  analysis 
(July  1979) 

(2)  Other  Documents  Available: 
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Atlantic  Mackerel  Fishery  Management  Plan 
and  accompanying  Environmental  Impact 
Statement. 

(h)  Agency  contact:  Mr.  Allen  E. 
Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester.  Massachusetts 
01930.  Phone:  (617)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Atlantic  Squid  Fishery  Management 
Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulations  will  implement 
the  Fishery  Management  Plan  for 
Atlantic  Squid  [ILLEX  and  Loligo). 
These  regulations  will  control  the 
harvest  by  domestic  and  foreign 
fishermen  in  the  Fishery  Conservation 
Zone  (FCZ)  of  the  Atlantic  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
,  unknown        ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (June  1979). 
(ii)  In  final  form  (September  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  rulemaking 
was  published  in  the  Federal  Register  on 
June  26. 1979  (44  FR  37252).  Public 
comment  is  invited  until  August  27. 1979. 
The  National  Marine  Fisheries  Service 
(NMFS)  Regional  Office  issued  a  news 
release  announcing  this  proposed 
rulemaking  on  June  25,  1979.  Distribution 
was  widespread  to  state  agencies, 
fisheries  organizations,  environmental 
groups,  and  the  media. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Specification  of 
United  States  harvesting  capacity; 
provisions  for  inseason  reallocation  of 
squid  from  domestic  quotas  to  foreign 
quotas,  specification  of  a  fishing  year. 

-  and  mandatory  reporting  of  squid 
catches  by  genera. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X.  no        .  unknown        ); 
anticipated  date  of  draft  analysis  (June 
1979). 

(2)  Other  Documents  Available: 

Atlantic  Squid  Fishery'  Management  Plan  and 
accompanying  Environmental  Impact 
Statement  which  was  published  in  the 
Federal  Register  on  June  26, 1979  (44  FR 
37257). 


(h)  Agency  contact:  Dr.  Robert  W. 
Hanks.  Deputy  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street.  Gloucester.  Massachusetts 
09130.  Phone:  (617)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Atlantic  Butterfish  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulations  will  implement 
the  Fishery  Managerr.ent  Plan  for 
Butterfish.  The  regulations  will  control 
the  domestic  and  foreign  fishery  in  the 
Fishery  Conservation  Zone  (FCZ)  of  the 
Atlantic  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
.  unknown         ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (September  1979). 
(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  public  comment  period.  News 
release  mailed  to  State  agencies, 
environmental  groups,  and  fisheries 
organizations  indicating  where  text  of 
proposed  rulemaking  can  be  obtained. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Optimum  yield  for 
butterfish.  allocation  of  butterfish 
between  domestic  and  foreign 
fishermen,  provisions  for  reallocation  of 
butterfish  from  domestic  quota  to 
foreign  quota  during  fishing  season,  and 
mandatory  reporting  of  catches  by 
domestic  vessels. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X.  no         ,  unknown         ); 
anticipated  date  of  draft  analysis 
(September  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  and  accompanying 
Environmental  Impact  Statement  for 
Butterfish  (November  1978);  Revised 
Fishery  Management  Plan  (June  1979). 

(h)  Agency  contact:  Dr.  Robert  W. 
Hanks,  Deputy  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  Federal  Building.  14 
Elm  Street,  Gloucester.  Massachusetts 
01930.  Phone:  (617)  281-3600. 


DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA.  |, 

Title  of  Regulation  " 

Stone  Crab  Fishery  Management  Plan 
(FMP) 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  Stone 
Crab  Fishery  Management  Plan  controls 
domestic  harvest  of  stone  crabs  in 
Fishery  Conservation  Zone  [FCZ)  off  the 
southwest  coast  of  Florida. 

(b)  Legal  Authority:  16  U.S.C.  1801  et. 
seq. 

(c)  Importance  of  Regulations  (i)  Is 
the  regulation  significant'  (yes  X. 

no        .  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no         ,  unknown         ) 

(d)  Timetable — Anticipated  Dales 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (March  26,  1979). 
(ii)  In  final  form  (.A.ugust  1979). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments:  Public  comment  period  has 
been  held  and  is  now  completed. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Establishment  of 
management  measures  which  will 
control  harvest  of  stone  crabs  and 
which  will  minimize  gear  conflicts 
between  shrimp  fishermen  and  stone 
crab  fishermen. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no        .  unknown         ) 
anticipated  date  of  draft  analysis 
(January  1979). 

(2)  Other  Documents  Available: 

Stone  Crab  Fisherj  Management  Plan 

(h)  Agency  contact:  Mr.  William  11. 
Stevenson.  Regional  Director.  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702, 
Phone:  (813)893-3141 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Extension  of  Commercial/ 
Recreational  Salmon  off  California. 
Oregon,  and  Washington  Fishery 
Management  Plan  (FMP)  (50  CFR  Pari 
661). 

(a)  Description  and  Need  for 
Regulation:  Regulates  the  domestic  troll 
fishery  for  salmon  in  the  Fishery 
Conservation  Zone  (FCZ)  off  California, 
Oregon,  and  Washington. 

(b)  Legal  Authonty:  16  U.S.C  1801  et 
seq.  ' 
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(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant^  (yes  X,  no 
unknown  ) 

(ii)  Is  the  regulation  major?  (yos  X.  no 
,  unknown        ) 

(d)  Timetable — .'Xnticipated  Dates 
Prf'piisal  Will  Appear  in  Federal 
Register: 

(1)  In  proposed  form  (March  198f)) 
(ii)  In  final  form  (June  1980). 

(e)  Tentative  Ph.n  for  Obtaining  Public: 
Cnmments:  \\  ill  be  published  in  the 
Federal  Register. 

(0  Major  Issues  Surrounding  Proposcfl 
Regulatory  Action:  Length  of  fishing 
St'dson.  Allocation  among  domestic  user 
g.'-oups 

(g)  Documents  Available  to  Interested 
I'cirties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no         ,  unknown         | 
anticipated  date  of  draft  analysis  (juJy  1, 
19"9) 

(2)  Other  Docum.ents  Available: 

Commcricai  and  Recreational  Salmon  FMV 

Amendment,  19"9. 
Commerical  and  Recreational  S.ilrr.on  KMl' 

1978. 
Commerical  and  Recreational  Salmou 

Fisheries  off  the  Coasts  of  WdshuiKtou. 

Oregon,  and  Cdiifornia  FMP.  1977 

(h)  Agency  contact:  Mr.  Donald  R. 
Johnson.  Regional  Director.  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  VVcstlake  Avenue.  North, 
Seattle,  Washington  98109,  Phone:  (2<Xi) 
44J-7575. 

DOC  Operating  Unit 

National  Marine  P'isheries  Service, 
.\OAA 

7'iile  of  Regulation 

[l;^h  Seas  Salmon  Fishery 
Management  Plan  (FMP)  Regulation.s 

(a)  Description  and  Need  for 
Regulation:  Regulates  domestic  troll 
salmon  fisherv  in  Fishery  Conservation 
Zone  (FCZ)  off  Alaska. 

(b)  Legal  Authority:  16  L'.S.C  IHOI  pt 
spq. 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X.  no 
unknown         ) 

(ii)  Is  the  regulation  major'  (yes  X. 
no        ,  unknown        ) 

(dj  Timetable— Anticipated  D.iifs 
Pr.ipo'jal  Will  Appear  in  Federal 
Register:  (i)  In  proposed  form  {/unt^ 

(ii)  Ln  final  form  [August  1979} 

(e)  Tentative  Plan  for  Obtaining  Public. 
Comments:  Published  in  Federal  register 
on  .May  18,  1979, 

(fl  .Major  Issues  Surroundi:;g  Propose.i 
Re^'-jlatory  Action;  Controlling  fi.shing 
effort  on  stocks, 

fg)  Documents  Available  to  Ir.terested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no        ,  unknown        ) 


(i)  Anticipated  date  of  draft  analysis 
(exempt  on  emergency  basis). 
(2)  Other  Documents  Available: 

High  Seas  Salmon  Fishery  Management 
Plan. 

(h)  Agency  Contact:  Mr.  Philip 
Chitwood.  Alaska  Region,  National 
Marine  Fisheries  Service.  P.O.  Box  1668. 
}uneau.  Alaska  99802,  Phone:  (907)  58ft- 
7229. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Pacific  Billfish  and  Oceanic  Sharks 
Preliminary  Fishery  Management  Plan 
(PMP) 

(a)  Description  and  Need  for 
Regulation:  Implementation  of 
Prelim.inarv  Fisherv  Management  plan 
(PMP)  for  Pacific  Billfish,  Oceanic 
Sharks,  and  Related  Species  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
Hawaii,  Guam.  American  Samoa,  the 
Northern  Mariana  Island,  and  U.S. 
possessions  in  the  central  and  western 
Pacific  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
scq. 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  X, 
no        .  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no        .  unknown        ) 

(d)  Timetable^Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  from  (June  15.  1979). 
(ii)  In  final  fonr  (September  1979). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments:  Sixty-day  public  review, 
including  Regional  Fishery  Management 
Council,  review. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Control  of  incidental 
catch  of  billfish,  sharks,  and  related 
species  by  foreign  longline  vessels 
fishing  for  tuna  in  the  FCZ. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no         ,  unknown         ) 
anticipated  date  of  draft  analysis  (June 
1979). 

(2)  Other  Documents  Available: 

Final  Supplemental  Environmental  Impact 

Statement  (EIS]/Preliminary 
Fishery  Management  Plan  fPMP)  for  Pacific 

Billfish  And  Oceanic  Sharks. 

(h)  Agency  contact:  Mr.  Gerald  V. 
Howard,  Regional  director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  Room 
2016,  Terminal  Island,  California  90731, 
Phone: (213)  548-2575. 


DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Determination  of  Critical  Habitat  for 
Kemps  Ridley  and  Loggerhead  Sea 
Turtles  (50  CFR  Part  226). 

(a)  Description  and  Need  for 
Regulation:  On  October  4,  1978,  the 
National  Marine  P'isheries  Service 
(NMFS)  published  proposed 
determination  of  Critical  Habitat  for 
Kemp's  Ridley  and  Loggerhead  Sea 
Turtles  in  the  Port  Canaveral  Navigation 
Channel,  Cape  Canaveral,  Florida.  The 
action  was  taken  to  provide  protection 
to  endangered  and  threatened  sea 
turtles  hibernating  in  the  channel. 

(b)  Legal  Authority:  Endangered 
Species  .Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance  of  Regulation:  (!)  Is  the 
regulation  significant?  (yes  X,  no 
unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
,  unknown         ) 

(d)  Timetable — .Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (October  4. 1978). 
(ii)  In  final  form  (December  1979). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments  Proposed  regulations  were 
published  in  the  Federal  Register  on 
October  4.  1978.  The  proposal  solicited 
public  comments  and  hearing  requests. 
On  November  27,  1978.  a  supplemental 
notice  was  published  which  extended 
the  comment  period,  announced  the 
holding  of  a  public  meeting  and  hearing, 
and  requested  comments  on  economic 
impacts  of  the  designation,  .Notice  of  the 
proposed  regulation  and  meeting/ 
hearing  was  published  in  two  local 
newspapers  and  offered  for  publication 
in  three  scientific  journals.  The 
proposed  regulation  and  environmental 
assessment  were  sent  to  state  and  local 
governmental  officials.  Federal  agencies. 
Congressional  offices,  conservation 
organizations,  and  selected  individuals. 

(f)  Major  Issues  Surrounding  Proposed 
Regulation  Action;  The  environmental 
assessment  determined  that  the 
proposed  Federal  action  is  not  a  major 
action  having  significant  impact  on  the 
quality  of  the  human  environment.  The 
major  effect  of  designating  this  area  as 
Critical  Habitat  will  be  to  require  any 
Federal  agency  that  authorizes  funds  or 
carries  out  activities  that  might  result  in 
the  destruction  or  adverse  modification 
of  the  area  to  comply  with  section  7  of 
the  Act. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no         .  unknown       ); 
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anticipated  date  of  draft  analysis 
(not  determined). 

(2)  Other  Documents  Available: 

Environmental  Impact  Assessment:  Proposed 
Determination  of  Critical  Habitat  for  the 
Kemp's  Ridley  and  Loggerhead  Sea  Turtles 
in  the  Port  Canaveral  Navigation  Channel. 
September  1978. 

(h)  Agency  Contact:  Mr,  Richard  B. 
Roe,  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  DC.  20235,  Phone:  (202) 
634-7461. 

DOC  Operating  .Unit  National  Marine 
Fisheries  Service,  NOAA 

Title  of  Regulation 

Atlantic  Bluefin  Tuna  (Amendment) 
(50  CFR  Part  285.  Subpart  B), 

(a)  Description  and  Meed  for 
Regulation: 

In  1976,  the  National  Marine  Fisheries 
Service  (NMFS)  published  regulations 
governing  domestic  fishing  for  Atlantic 
bluefin  tuna,  pursuant  to 
recommendations  made  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 
Consideration  is  being  given  to 
amendment  of  these  regulations  to 
include  limited  entry  as  a  management 
method  and  possibly  to  elimination  of 
the  quota  for  young  school  tuna. 

(b)  Legal  Authority:  16  U.S.C.  971a- 
97lh. 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X.  no        , 
unknown        )  (ii)  Is  the  regulation 
major?  (yes  X,  no        .  unknown        ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register:  (i)  In  proposed  form  (January- 
February  1980). 

(ii)  In  final  form  (Spring  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
the  Federal  Register,  and  hearings  will 
be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Addition  of  limited 
entry  system.  Elimination  of  quota  for 
young  school  tuna. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no        ,  unknown        ) 
anticipated  date  of  draft  analysis 
(Winter  1979). 

(2)  Other  Documents  Available: 

International  Convention  for  the 

Conservation  of  Atlantic  Tunas. 
Atlantic  Tunas  Conservation  Act  of  1975. 

(h)  Agency  Contact:  Mr.  Bruce  L. 
Freeman,  Fishery  Biologist,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester.  Massachusetts  01930,  Phone: 
(617)  281-3600, 


DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NO.\A. 

Title  of  Regulation 

Designation  of  Critical  Habitat  for  the 
Hawaiian  Monk  Seal  (50  CFR  Part  226). 

(a)  Description  and  Need  for 
Regulation:  Designation  of  Critical 
Habitat  for  the  Hawaiian  Monk  Seal  is 
required  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Act  requires  that  critical  habitat  be 
designated  for  endangered  and 
threatened  species  now  listed  in 
accordance  with  the  Act.  Critical  habitat 
means  the  specific  areas  within  (or 
outside]  the  geographical  range  of  the 
species  on  which  are  found  those 
physical  or  biological  features  essential 
to  the  conservaton  of  the  species  and 
which  may  require  special  management 
considerations  or  protection. 

(b)  Legal  Authority:  Endangered 
Species  Act  of  1973  (P.L,  93-205)  (87 
Stat.  884)  (16  US.C.  1531-1543). 

(c)  Importance  of  Rrgulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
.  unknown        )? 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (Januarj'  1980). 
(ii)  In  final  form  (March  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  com.ment  and 
consultation  with  State  and  local 
governments  will  be  solicited  at  all 
stages  of  the  process  of  designation, 
including  those  opportunities  available 
through  the  National  Environmental 
Policy  Act  process,  and  public  hearings. 
Public  comments  will  also  be  solicited 
when  the  proposed  area(s)  designated 
are  published  in  the  Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Impact  of  the 
designation  on  State  and  Federal 
activities  within,  and  adjacent  to.  the 
critical  habitat;  economic  impact  of  the 
proposed  area  designation  on  the 
private  sector;  effectiveness  of  the  area 
designation  on  increasing  the  likelihood 
of  the  survival  of  endangered  species; 
ecological  impact  of  the  area 
designation  on  the  associated  fiora  and 
fauna  within,  and  adjacent  to,  the 
critical  habitat. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no        ,  unknown        ) 
anticipated  date  of  draft  analysis  (not 
determined). 

(2)  Other  Documents  Available: 

Draft  Elnvironmental  Impact  Statement  (DEIS) 
to  be  prepared  for  public  review. 


(h)  Agency  Contratt:  Mr.  Gerald  V. 
Howard,  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street.  Terminal 
Island.  California  90731.  Phone:  (213) 
548-2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA.  IJ 

Title  of  Regulation 

Regulation  Declaring  Restricted 
Fishing  Areas  (Port  Canaveral  and 
Other  Areas)  (50  CFR  Parts  222  and  227). 

(a)  Description  and  Seed  for 
Regulation:  On  July  28,  1978,  the 
National  Marine  Fisheries  Service 
(NMFS)  published  notice  in  the  Federal 
Register  that  it  is  considering  candidate 
areas  where  sea  turtles  are  concentrated 
for  designation  as  Restricted  Fishing 
areas  and/or  Critical  Habitat  (43  PR 
328000).  A  Restricted  Fishing  Area  is  an 
area  where  incidental  catch  is 
prohibited  or  otherwise  controlled. 
Controls  may  include  proper  gear  usage. 
fishing  methods  or  procedures,  or  other 
regulatory  controls  to  reduce  or 
eliminate  incidental  catch  of  sea  turtles 
The  following  candidate  areas  where 
turtles  are  concentrated  will  be 
considered  for  designation  as  Restricted 
Fishing  Areas;  North  Island — 
Georgetown.  South  Carclina;  Cape 
Romain,  South  Carolina.  Brunswick 
River  Channel,  Georgia;  Hole-in-the- 
Rock  Channel,  Georgia;  Cape  Canaveral 
Ship  Channel,  Florida:  and  North  and 
South  Padre  Island.  Texas. 

(b)  Legal  Authority:  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X,  no 
unknown        ) 

(li)  Is  the  regulation  major?  (yes  X.  no 
,  unknown        ) 

(d)  Timetable — Anticipated  Date 
Proposal  Will  Appear  w  Federal 
Register; 

(i)  In  proposed  form  [March  1980]. 
(ii)  In  final  form  {June  1980]. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Prior  to  the 
designation  of  any  Restricted  Fishing 
.Area  within  State  waters,  the  .Assistant 
Administrator  (NMFS)  shall  consult 
with  the  Govemor(s)  and  Marine 
Conservation  Department(s)  of  the 
affected  Statefs).  The  Assistant 
Administrator  shall  also  consult  with 
the  appropriate  Regional  Fisherv- 
Management  Councils  and  with  affected 
fishing  industries.  Public  meetings  and 
hearings  will  be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulator}:  Action:  Unknown  at  this 
time.  The  environmental  assessment 
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and.  if  appropriate,  environmental 
impact  statement  will  examine  major 
issues. 

[g]  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no         .  unknown 
)  anticipated  date  of  draft  analysis  [not 
determined). 

(2)  Other  Documents  Available:  An 
environmental  assessment  and/or 
environmental  impact  statement  will  be 
prepared  prior  to  the  proposed 
designation[s]. 

(h)  Agency  Contact:  Mr.  Richard  B. 
Roe,  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
N.ttional  Marine  Fisheries  Service. 
Washington.  DC.  20235.  Phone:  (202) 
614-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOA.A. 

r.'.'/e  of  Regulation 

Fish  and  Wildlife  Coordination  Act. 
l/'niform  Procedures  for  Compliance 

(a)  Description  and  Need  for 
iu^'^nlation:  Defines  requirements  and 
procedures  that  must  be  met  for  fully 
complying  with  the  Fish  and  Wildlife 
Coordination  Act  (FWCA). 

(b)  Legal  Authority:  President's  Water 
Polu.y  .Memorandum  issued  July  12, 
19"8;  Fish  and  Wildlife  Coordination  Act 
(16  U  S.C.  661);  Fish  and  Wildlife  .^ct  of 
195t:i(16U.S.C.  742-(a-k). 

(i  I  Importance  of  Regulations:  (i)  lb 
the  regulation  s:gnificant''  (yes  X.  no 
.unknown         )  (li)  Is  the  regulation 
maior?  (yes         ,  no  X,  unknown         ) 

(d)  Timetable — Actual  and 
Anticipated  Dates  Proposal  Will  Appear 
in  Federal  Register: 

(i!  In  proposed  form  (May  18.  1979) 
(ii)  In  final  form  (October  1,  1979). 

(e)  Joint  NOAA/Interior  .Notice  of 
Intent  to  propose  rules  was  published  in 
Federal  Register  on  September  29.  197H 
Proposed  (draft)  regulations  were 
pubhshed  in  Federal  Register  on  May  18. 
1979,  and  distributed  widely  to  those 
state  goverirnients.  Federal  agf^ncifs. 
and  public  groups  known  to  be 
interi;stpd  (90-day  public  review);  Puhlu. 
hearings  were  held  June  26-28,  1979,  in 
Washington.  D.C.;  San  Francisco. 
Cdhfornia;  Denver,  Colorado;  Arlmgton. 
Texas;  Twin  Cities,  Minnesota;  and  New 
Orleans.  Louisiana. 

( f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  (1)  Applicability  of 
FWC.\  to  a  variety  of  Federal  activities 
including  Outer  Continental  Shelf  oil 
md  gas  leases,  permits,  licen.ses,  grants. 
financial  or  technical  assistance,  or 
other  projects  affecting  waters  of  the 

L.'  S.  and  oceanic  waters;  (2)  Assessment 
methods  to  be  used  to  evaluate  wildlife 


resource  values  and  project  effects  on 
those  values;  (3}  Establish  a  defmition  of 
"equal  consideration  of  wildlife"  in 
planning  projects  and  "justifiable 
measures"  for  wildlife  conservation;  (4) 
Degree  of  involvement  by  National 
Marine  Fisheries  Service  (NMFS)  field 
biologists  in  the  planning  process  of 
Federal  construction  and  regulatory 
agencies. 

[g]  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes        ,  no  X.  uriknown 
):  anticipated  date  of  draft  analysis  (not 
applicable). 

(2)  Other  Documents  Available;  None. 

(h)  Agency  Contact:  Mr.  Kenneth  R. 
Roberts,  Acting  Director,  Office  of 
Habitat  Protection.  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235,  Phone:  (202)  634-7490. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (50  CFR  Part  652), 

(a)  Descriptiov  and  Need  for 
Regulation:  Regulations  to  implement 
the  Fishery  Management  Plan  (FMP)  for 
Surf  Clams  and  Ocean  Quahogs  were 
published  in  the  Federal  Register  on 
February  17,  1978  (43  FR  6952). 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no         .  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (September  1979). 
(ii)  In  final  form  (January  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  were 
held  in  mid-July  1979,  in  both  the  New 
England  and  Mid-Atlantic  Regions  to 
obtain  comments  on  the  management 
proposals  for  the  surf  clam  and  ocean 
quahog  fisheries  beginning  January  1. 
1980  These  proposals  are  contained  in  a 
Supplemental  Environmental  Impact 
Statement  (draft)  circulated  for  review 
and  comment  in  accordance  with 
Council  of  Environmental  Quality  (CEQ) 
regulations.  Proposed  rulemaking  will  be 
published  in  the  Federal  Register  for  a 
OO-day  comment  period. 

(f)  Ma/or  Issues  Surrounding  Proposed 
Regulator}' Action:  Optimum  yields  for 
surf  clams  and  ocean  quahogs;  quarterly 
allocation  of  surf  clam  quota; 
management  measures  for  the  New 
England  fishery;  continuation  of 
moratorium  of  new  entrants  into  surf 


clam  fishery,  freezing  present  sizes  of 
surf  clam  dredges;  minimum  size  for  surf 
clams;  and  authorized  fishing  time. 

(g)  Documents  Available  to  Interested 
Parties: 

[1]  Regulatory  Analysis  Required? 
(yes  X.  no         ,  unknown         ); 
anticpated  date  of  draft  analysis 
(September  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  and  Environmental 
Impact  Statement  for  Surf  Clams  and 
Ocean  Quahogs  (42- FR  60438). 

(h)  Agency  contact:  Mr,  Allen  E. 
Peterson,  Jr.,  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930,  Phone:  (617]  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Precious  Coral  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  the  FMP 
FOR  Precious  Coral  Fisheries  of  the 
Western  Pacific  Region  is  needed  to 
protect  corals  from  overfishing  and  to 
achieve  the  optimum  yield  from  the 
fishery. 

(b)  legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         ,  unknown         ) 
(ii)  Is  the  regulation  major?  (yes  X,  no 
unknown        ) 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (November  1979). 
(ii)  In  final  form  (January  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Hearings  on  the  FMP 
have  been  held  p.-evious!y.  Regulations 
will  be  subject  to  80-day  public  review 
as  well  as  Depariment  of  Commerce 
Secretarial  review  and  approval  of  the 
FMP. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Allowing 
exploratory  fishing  by  dredging  or  other 
non-selective  means:  establishment  of 
quotas  associated  with  optimum  yields; 
allocation  of  exploratory  quotas  to 
foreign  interests. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  .Analysis  Required? 
(yes  X.  no         ,  unknown         ); 
anticipated  date  of  draft  analysis 
(August  1979). 

(2J  Other  Documents  Available: 
Fishery  Management  Plan  for  Precious  Coral 

Fisheries  of  the  Western  Pacific,  and 
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associated  Final  Environmental  Impact 

Statement. 

(h)  Agency  Contact:  Mr.  Gerald  V. 
Howard,  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferr>'  Street,  Terminal 
Island.  California  90731,  Phone:  (213) 
548-2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Trawl  Fisheries  of  Washington, 
Oregon,  and  California  Preliminary 
Fishery  Management  Plan  (PMPJ  or 
Washington.  Oregon,  and  California 
Groundfish  Fishery  Management  Plan 
(FMP).  if  in  place. 

(a)  Description  and  Need  for 
Regulation:  Implements  Trawl  Fishery 
of  Washington.  Oregon,  and  California 
PMP.  Regulates  foreign  trawl  fishery  in 
Fishery  Conservation  Zone  (FCZ)  off  of 
Washington,  Oregon,  and  California,  or 
Washington.  Oregon,  and  California 
Groundfish  FVIP,  if  m  place. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulations; 

(i)  Is  the  regulation  significant?  (yes  X, 
no        ,  unknown        J 

(ii)  Is  the  regulation  major?  (yes  X,  no 
.  unknown        ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (March  1980). 

(li)  In  final  form  (May  1980). 

(ej  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Regulating  allowable 
levels  of  incidental  catch,  establishing 
maximum  catch  levels. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X.  no        .  unknown        ); 
anticipated  date  of  draft  analysis  (not 
determined). 

(2)  Other  Documents  A  vailable: 

Trawl  Fisheries  of  Washington.  Oregon,  and 

California  PMP,  1977. 
Supplement  to  the  Trawl  Fisheries  of 

Washington,  Oregon,  and  California  PMP. 

1978. 
Second  Supplement  to  the  Trawl  Fisheries  of 

Washington,  Oregon,  and  California  PMP. 

1979. 
Washington,  Oregon,  and  California 

Groundfish  Fishery  FMP. 

(h)  Agency  Contact:  Mr.  Donald  R. 
Johnson.  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue.  North, 
Seattle,  Washington  98109.  Phone;  (206) 
442-7575. 


DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
the  .Atlantic  Billfishes:  While  Mariin. 
Blue  Mariin.  Sailfish,  and  Spearfish. 

(a)  Description  and  Need  for 
Regulation:  This  action  will  initiate 
management  of  the  billfish  for  the  Gulf 
of  Mexico  and  Atlantic  Ocean  in  the 
Fishery  Conservation  Zone  (FCZ). 
Management  measures  include  the 
requirement  of  permits  for  specific  types 
of  fishing. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i]  Is  the  regulation  significant?  (yes  X. 
no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
.  unknown         ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [May  1980]. 
(ii)  In  final  form  [July  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Fhjblish  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Conflict  between 
recreational  fishermen  and  both  foreign 
and  domestic  longline  fishermen. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X.  no         ,  unknown         ); 
anticipated  date  of  draft  analysis 
[March  1980]. 

[2]  Other  Documents  Available: 

Fishery  Management  plan  for  the  ,'\tlantic 
Billfishes:  White  Marhn,  Blue  MarKn. 
Sailfish.  and  Sp«arfish. 

(h)  Agency  contact:  Mr  William  H. 
Stevenson,  Regional  Director.  Southeast 
Region.  National  Marine  Fisheries 
Service,  Duval  Building.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702, 
phone:  (813)  893-3141. 

DOC  Operating  Unit 

.National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Reef  Fish  Resources  of  the  Gulf  of 
Mexico  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  iNeed  for 
Regulation:  Implementation  of  reef  fish 
management  controls  for  the  domestic 
harvest  of  reef  fishes  in  the  Fishery 
Conservation  Zone  (FCZ).  The  basic 
objective  is  to  manage  these  stocks  for 
their  optimum  yield 


(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown         ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [January  1980]. 
(ii)  In  final  form  [March  1980]. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comw.ents:  Public  hearings  have 
been  held  on  the  FMP.  Consultation  will 
be  held  with  state,  local  and  Federal 
agencies  as  appropriate. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Rebuild  dechning 
reef  fish  stock,  monitor  the  harvest  of 
reef  fish  resources  with  a  reporting 
system,  and  minimize  conflicts  between 
user  groups  (i.e.,  traps  versus  hook  and 
line). 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no         ,  unknown         ); 
anticipated  date  of  draft  analysis 
[December  1979]. 

(2)  Other  Documents  Available: 

Reef  Fish  Resources  of  the  Gulf  of  Mexico 
Fishery  Management  Plan. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service.  Duval  Building.  9450  Koger 
Boulevard,  St.  Petersbu.-g,  Florida  33702, 
phone:  (813)  893-3141, 

DOC  OperaUng  Unit 

.National  Marine  Fisheries  Service. 
NOAA 

Title  of  Regulation  |! 

Fishery  Management  Plan  (FMP)  for 
the  Spiny  Lobster  Fisherj'  of  Puerto  Rico 
and  the  Virgin  Islands. 

(a)  Description  and  Need  for 
Regulation:  This  action  will  initiate 
management  of  the  spiny  lobster 
resources  of  the  Caribbean. 
Management  measures  imple,T;eRted 
will  protect  long-term  yields,  prevent 
depletion  of  the  stocks,  increase  yield 
from  the  fishery,  and  acquire 
information  necessary  to  better  manage 
the  fishery. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no        ,  unknown        ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 
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(i)  In  proposed  form  [March  1980]. 
(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Gear  and  user  group 
conflicts  in  harvesting  the  stock, 
poaching  by  pulling  another's  traps,  and 
establishment  of  a  size  limit. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(>esX.  no        .unknown        ): 
anticipated  date  of  draft  analysis 
[Jcnuary  1980]. 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  fur  the  Spiny 
Lobster  Fishery  of  Puerto  Rico  and  the 
Virgin  Islands. 

(h]  Agency  Contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service.  Duval  Building.  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
phone:  (813)893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NCAA. 

Title  of  Regulation: 

Fishery  Management  Plan  for  Coral 
and  Coral  Resources. 

(a)  Description  and  Need  for 
Regulation:  Provides  for  exclusive 
management  resources  by  the  Federal 
Government  within  the  Fishery 
Conservation  Zone  (FCZ).  This  action 
will  protect  the  reasources  of  carol  and 
of  coral  reef  that  provide  valuable  fish 
habitat. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seg. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  sigificant?  (yes  X. 
no        .  unknown        ) 

(u)  Is  the  regulation  major?  (yes  X 
no         ,  unknown         ) 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  [April  1980]. 
(ii)  In  final  form  [June  1980]. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  .Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Destruction  of  coral 
beds  and  reefs  by  poaching  by 
commercial  and  recreational  interest. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(\esX,  no        .unknown        ); 
anticipated  date  of  draft  analysis 
[February  1980]. 

(2)  Other  Documents  Available: 


Fishery  Management  Plan  for  Coral  and 
Coral  Resources. 

(h)  Agency  Cortact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702, 
phone: (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation: 

Fishery  Management  Plan  (FMP)  for 
the  Spiny  Lobster  Resource  (South 
Atlantic  and  Gulf  of  Mexico). 

(a)  Description  and  Need  for 
Regulation:  This  action  will  initiate 
management  of  the  spiny  lobster 
resources  of  the  South  Atlantic  and  the 
Gulf  of  Mexico.  Management  measures 
implemented  will  protect  long-term 
yields,  prevent  depletion  of  the  stocks, 
increase  yield  from  the  fishery,  and 
acquire  information  necessary  to  better 
manage  the  fishery. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seg. 

(c)  Importance  of  Regulation: 

[i]  Is  the  regulation  significant?  (yes  X, 
no         ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
.  unknown        ) 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [January  1980). 
(ii)  In  final  form  [March  1980]. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  pubhc  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Gear  and  user  group 
conflicts  in  harvesting  the  stock, 
poaching  by  pulling  another's  traps,  and 
establishment  of  a  size  limit, 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no         ,  unknown        ); 
anticipated  date  of  draft  analysis 
[November  1979]. 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  the  Spiny 
Lobster  Resource. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region.  .National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
phone;  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 
NOAA. 


Title  of  Regulation 

Coastal  Migratorj'  Pelag;c  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need  hr 
Regulation:  The  action  will  result  in 
management  of  king,  Spanish  and  cero 
mackerel,  little  tunny,  cobia,  dolphin 
and  bluefish  in  the  fishery  Conservation 
Zone  (FCZ)  within  the  South  Atlantic 
and  gulf  of  Mexico.  Management 
measures  by  recreational  and 
commercial  fishermen. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seg. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown        ) 

(d)  Timetable — .Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [March  1930). 
(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Maintenance  of  the 
resource  while  making  fair  portions  of 
the  stocks  available  to  both  recreational 
and  commercial  fishermen. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no         ,  unknown        ); 
anticipated  date  of  fraft  analysis 
(January  1980). 

(2)  Other  Documents  Available: 

Coastal  Migratory  Pelagic  Fishery 
Management  Plan. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
phone: (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 


Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
Sharks  and  Other  Elasmobranchs. 

(a)  Description  and  Need  for 
Regulation:  To  manage  the  sharks  and 
other  elasmobranchs  of  the  Gulf  of 
Mexico  for  maximum  utilization. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seg. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no         ,  unknown         ) 
(ii)  Is  the  regulation  major?  (yes  X,  no 
.  unknown        ) 
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(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  [.March  1980). 
(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  These  resources  will 
be  managed  to  make  available  the 
maximum  yield  for  future  harvest. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no         ,  unknown         ); 
anticipated  date  of  draft  analysis 
[January  1980). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  Sharks  and 
Other  Elas.Tiobranchs. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region.  National  Marine  Fisheries 
Service.  Duval  Building,  94.50  Koger 
Boulevard,  St.  Petersburg.  Fla  33702. 
Phone: (813)  893-3141. 

DOC  Operating  Unit 

.National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Jack  Mackerel  Fishery  Management 
Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  the 
Fishery  Management  Plan  (FMP)  for 
Jack  Mackerel  is  needed  to  achieve 
optimum  yield  and  prevent  overfishing 
of  jack  mackerel  in  the  U.S.  Fishery 
Conservation  Zone  (FCZ). 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seg. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no        ,  unknown         ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [January  1960). 
(ii)  In  final  form  [April  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Draft  FMP  and 
Environmental  Impact  Statement  will  be 
circulated  for  public  review  and 
hearings.  Draft  regulations  will  be 
subject  to  60-day  pubhc  review  period. 

[t]  Major  Issues  Surrounding  Proposed 
Regulatory  .Actions:  Determination  of 
optimum  yield,  limitations  (if  any)  on 
incidental  catches  in  jack  mackerel  and 
groundfish  fisheries,  allocations  (if  any) 
for  joint  ventures  and  foreign  fishing. 

(g)  Documents  Available  to  Interested 
Parties: 


(1)  Regulatory  Analysis  Required? 
(yes  X,  no        ,  unknown        ) 
anticipated  date  of  draft  analysis 
[November  1979). 

(2)  Other  Documents  Available: 

Draft  FMP  for  Jack  Mackerel  and 
Environmental  Lmpact  Statement. 

(h)  Agency  contact:  Mr.  Gerald  V. 
Howard.  Regional  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  S.  Ferry  Street,  Terminal 
Island.  California  90731.  Phone:  (213) 
548-2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Spinv  Lobster  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  the 
Fishery  Management  Plan  (FMP)  for 
Spiny  Lobster  Fisheries  of  the  Western 
Pacific  Region  will  be  necessary  to 
achieve  the  optimum  yield  and  to 
prevent  overfishing. 

(b)  Legal  Authority:  16  U.S.C  1801  el 
seg. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown) 

(d)  Timetable — .Anticipated  Dates 
Proposal  Will  Appear  in  Federal  ^ 
Register  ' 

(i)  In  proposed  form  (April  1980) 
(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Western  Pacific 
Regional  Fishery  Management  Council 
will  prepare  draft  FMP  for  public 
hearings,  and  comments  will  be  received 
on  draft  Environmental  Impact 
Statement,  as  well.  Regulations  and 
final  FMP  will  be  subject  to  60-day 
public  review. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Determination  of 
optimum  yield  and  selection  of  size 
limits  for  spiny  lobster. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no         ,. unknown         ); 
anticipated  dale  of  draft  analysis 
(February  1980). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  Spiny  Lobster 
Fisheries  of  the  Western  Pacific  Region. 

(h)  .Agency  Contact:  Mr.  Gerald  V. 
Howard.  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  S.  Ferry  Street.  Terminal 
Island.  California  90731.  Phone:  (213) 
548-2575. 


DOC  Operating  Unit 

.National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation  II 

Fishery  Management  Plan  (FMP)  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico. 

(a)  Description  and  Need  for 
Regulation:  The  action  will  result  in 
management  of  the  shrimp  fishery  of  the 
Gulf  of  Mexico.  It  will  optimize  the  yield 
of  shrimp,  minimize  take  of  incidental 
finfish.  coordinate  management 
measures  with  State  programs  where 
possible,  and  will  provide  for  a 
statistical  reporting  system. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seg. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no        ,  unknown        ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  [February  1980). 
(ii)  In  final  form  (April  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Rsgister  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Maximize  the 
harvest  of  shrimp  and  minimize  the 
taking  of  finfish  and  marine  turtles. 

(g)  Documents  Available  to  Inte.-ested 
Parties: 

(1)  Regulatory  Analysis  Requi.'-ed? 
(yes  X,  no        ,  unknown        ); 
anticipated  date  of  draft  analysis 
(December  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  the  Shnmp 
Fishery  of  the  Gulf  of  Mexico, 

(h)  Agency  Contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service.  Duval  Building,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33702. 
Phone:(813)893-3141.  , 

DOC  Operating  Unit  ' 

National  Marine  Fisheries  Service. 
NOAA.  'I 

Title  of  Regulation  ' 

Beri.ng  Sea  and  Aleutian  Islands 
Groundfish  Fishery  Management  Flan 
(FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  and 
domestic  fishermen  in  the  Bering  Sea 
and  North  Pacific. 

(b)  Legal  .Authority:  16  U.S.C,  1801  et 
seg. 

(c)  Importance  of  Regulation: 


I 
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(i)  Is  the  regulation  significant?  (yes  X, 
no        ,  unknown        ] 

(ii)  Is  the  regulation  major?  (yes  X, 
no        ,  unknown        ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (September  1979). 
(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
proposed  form  in  the  Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Domestic  processing 
capacity;  area  restrictions. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X,  no        ,  unknown        ); 
a.Tticipated  date  of  draft  analysis 
(September  1979), 

(2)  Other  Documents  A  vailable: 

Benng  Sea  and  Aleutian  Islands 
Croundfish  FMP, 

(h)  Agency  Contact:  Mr.  Phillip 
Chitwood.  Alaska  Region.  National 
Marir.e  Fisheries  Service.  P.O.  Box  1668. 
Juneau,  Alaska  99802,  Phone:  (907)  586- 
7229. 


DOC  Operating  Unit 

National  Marme  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Amendments  to  regulations  to  control 
the  incidental  take  of  porpoise  in  the 
yellovvfin  tuna  purse  seine  fishery. 

(a)  Description  and  Seed  for 
Regulation:  The  Marine  Mammal 
Protection  Act  of  1972  states  that  the 
incidental  mortality  and  serious  injury 
of  marine  mammals  involved  in 
commercial  fishing  operations  must  be 
reduced  to  insignificant  levels 
approaching  a  zero  rate.  Regulations 
and  quotas  for  tuna  purse  seine  fishing 
uere  promulgated  m  1977  for  calendar 
years  1978,  1979,  and  1980.  These 
regulations  continued  action  to  reduce 
the  incidental  injury  and  mortality  of 
marine  mammals  and  to  prohibit  the 
im.portation  of  fish  caught  in  association 
vvith  marine  mammals,  from  countries 
which  do  not  meet  U.S.  standards. 

(b)  Legal  Authority:  16  U.S.C.  1361- 
1407. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
.  unknown         ) 

(d)  Timetable—Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(;)  In  proposed  form  (December  1979). 
(aj  In  final  form  (October  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comment  will 


be  solicited  at  all  stages  of  the 
regulatory  amendment  process, 
including  those  opportunities  available 
through  the  National  Environmental 
Policy  Act  process  and  the 
Administrative  Procedures  Act  process. 
Formal  administrative  law  judge  (ALJ) 
hearings  will  be  conducted  in 
Washington,  D.C.,  and  San  Diego. 
California. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Actions:  The  status  of  the 
porpoise  populations  will  be  the  central 
issue.  A  second  issue  will  be  the 
economic  viability  of  the  U.S.  tuna 
industry.  U.S.  flag  tuna  vessels  comprise 
approximately  60  percent  of  the  world 
tuna  fleet  operating  in  the  eastern 
tropical  Pacific  Ocean.  U.S.  vessels 
landed  approximately  37.700  metric  tons 
of  yellowfin  tuna  in  1978  which  were 
caught  in  association  with  porpoise.  The 
economic  viability  of  the  world  tuna 
fleet  is  highly  dependent  upon  the 
ability  to  catch  tuna  in  association  with 
porpoise.  The  mortality  of  porpoise  has 
been  reduced  from  over  300,000  in  1971 
to  under  20,000  in  1978.  However,  public 
concern  over  the  mortality  of  porpoise 
continues.  Strong  public  pressure  is 
expected  to  reduce  the  mortality  to  zero. 
Tuna  industry  representatives  are 
expected  to  exert  pressure  to  keep 
quotas  high  enough  to  avoid  economic 
harm  to  their  operations. 

(g)  Documents  A  vailable  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no         ,  unknown 
);  Anticipated  date  of  draft  analysis 
(November  1979). 

(h)  Agency  Contact:  Mr.  Richard  B. 
Roe.  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235,  Phone:  (202) 
634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA 

Title  of  Regulation 

Washington.  Oregon,  and  California 
Croundfish  Fishery  Management  Plan 
(FMP) 

(a)  Description  and  Need  for 
Regulation:  Implements  W^ashington. 
Oregon,  and  California  Croundfish 
Fishery  FMP.  if  in  place.  Regulates  both 
foreign  and  domestic  fishing,  replacing 
the  preliminary  fishery  management 
plan. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes. 
X,  no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes,  X.  no 
,  unknown         J 


(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (March  1980). 
(ii)  In  final  form  (May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Comments:  Will  be  published  in  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Conservation  of 
stocks  and  allocation  among  domestic 
user  groups. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes,  X,  no         ,  unknown 

):  anticipated  date  of  draft  analysis  (not 
determined). 
(2)  Other  Documents  A  vailable: 

Trawl  Fisheries  of  Washington.  Oregon,  and 

California  Preliminary  Fishery 

Management  Plan.  1977. 
Supplement  to  the  Trawl  Fisheries  of 

Washington.  Oregon,  and  California 

Preliminary  Fishery  Management  Plan. 

1978. 
Second  Supplement  to  the  Trawl  Fisheries  of 

Washington.  Oregon,  and  California 

Preliminary  Fishery  Management  Plan 

1979. 
Washington.  Oregon,  and  California 

Croundfish  Fishery  Preliminary  Fishery 

Management  Plan. 

(h)  Agency  Contact:  Mr.  Donald  R. 
Johnson,  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue,  North, 
Seattle.  Washington  98109.  Phone:  (206) 
442-7575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 
NOAA 

Title  of  Regulation 

Atlantic  Billfishes  and  Sharks 
Preliminary  Fishery  Management  Plan 
(PMP  Amendment) 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  longlining 
for  billfishes  and  sharks  in  the  Fishery 
Conservation  Zone  (FCZ)  along  Atlantic. 
Gulf,  and  Caribbean  Coast  of  the  United 
States. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 

seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no        ,  unknown        ) 

(d)  Timetable— Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (November  1979). 
(iil  In  final  form  (December  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
rulemaking. 
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(f)  Major  Issues  Surrounding  Porposed 
Regulatory  Action:  Incidental  and 
directed  harvest  of  billfishes  and  sharks 
by  foreign  longliners.  Optimum  yield  of 
billfishes  and  sharks. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no         .  unknown 

);         anticipated  date  of  draft  analysis 
(not  determined). 

(2)  Other  Documents  Available: 

Atlantic  Billfishes  and  Sharks  Preliminary 
Fishery  Management  Plan 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building.  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
Phone: (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Guidelines  for  Development  of  Fishery 
Management  Plans  Regulations  (50  CFR 
Part  602) 

(a)  Description  and  Need  for 
Regulation:  Guidelines  for  the 
development  of  fishery  management 
plans. 

(b)  Legal  Authority:  16  U.S.C.  1851. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown  ) 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in — Federal 
Register: 

(i]  In  proposed  form  (Fall  1979). 

(n)  In  final  form  (Fall  1979). 

Tentative  Plan  for  Obtaining  Public 
Comments:  Will  be  published  as 
proposed  regulations  in  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Regulations  will 
require  fishery  management  plans 
(FMP's)  to  contain  information  about  (1) 
historical  and  projected  transfers  from 
U.S.  harvesting  vessels  to  foreign 
vessels:  (2)  the  processing  capacity  of 
U.S.  fish  processors:  and  (3)  data  which 
U.S.  processors  must  submit  to  the 
Secretary  of  Commerce, 

(g)  Documents  A  vailable  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes       no  X.  unknown       ); 
anticipated  date  of  draft  analysis  (not 
applicable) 

(2)  Other  Documents  Available: 

Proposed  Regulations,  October  20, 1978  (43 

FR  49023). 
Interim  Final  Regulations.  February  7,  1979 

(44  FR  7708). 

(h)  Agency  Contact:  Mr.  Denton  R. 
Moore.  Acting  Chief.  Permits  and 


Regulations  Division.  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235,  Phone:  (202]  634-7432. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Fishery  Management  Plan  (FNTP)  for 
Atlantic  Herring  Fishery  [50  CFR  Part 
653)  (Amendment) 

(a)  Description  and  Need  for 
Regulation:  Final  regulations  were 
published  in  the  Federal  Register  to 
implement  the  Fishery  Management 
Plan  for  Atlantic  Herring  on  March  21, 
1979  (44  FR  17186).  Amendments  to 
these  regulations  are  necessary  because 
of  changes  being  proposed  to  the 
Fishery  Management  Plan. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no        .  unknown        ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (Fall  1979) 
(ii)  In  final  form  (not  determined) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Three  public  hearings  were  held 
between  April  9-11,  1979,  to  receive 
comments  on  various  alternative 
management  strategies  for  Atlantic 
herring.  A  supplemental  environmental 
impact  statement  is  being  prepared  on 
the  preferred  alternative  and  will  be 
distributed  for  review  and  comment  in 
accordance  with  Council  of 
Environmental  Quality  (CEQ) 
regulations.  Regulations  will  be 
published  in  the  Federal  Register  for 
public  comment. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Redefinition  of 
management  unit;  establishment  of 
optimum  yield  by  management  area;  and 
sub-allocation  of  Gulf  of  Maine  optimum 
yield  to  refiect  seasonal  activity  of 
historic  fisheries. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no         .  unknown 

);  anticipated  date  of  draft  analysis  (not 
determined). 
(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  Atlantic 

Herring  (43  FR  60474) 
Accompanying  Environmental  Impact 

Statement  for  Management  Plan  (43  FR 

45637) 

(h)  Agency  contact:  Mr.  Allen  E. 
Peterson.  Jr..  Regional  Director, 
Northeast  Region,  National  Marine 


Fisheries  Ser\'ice.  Federal  Building.  14 
Elm  Street.  Gloucester.  Massachusetts 
01930.  Phone:  (617]  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA.  |l 

Title  of  Regulation 

W'haling  (50  CFR  Part  230). 

(a)  Description  and  Need  for 
Regulation:  Regulations  to  govern  the 
subsistence  hunt  for  bowhead  whales 
conducted  by  U.S.  Eskimos  in  Alaska. 
Whaling  activities  conducted  by  U.S. 
citizens  domestically  are  subject  to  the 
terms  of  the  Whaling  Convention  Act 
which  implements  the  International 
Convention  for  the  Regulation  of 
Whaling,  1946.  Regulations  are  updated 
annually  subject  to  International 
Whaling  Commission  actions. 

(b)  Legal  Authority:  Whaling 
Convention  Act  (16  U.SC.  916a-l). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes 
no        .  unknown  X) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (January  1980). 
(ii)  In  final  form  (March  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Com.ments:  Public  meetings  in 
Washington,  D.C,  and  Anchorage, 
Alaska. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Allocation  of 
International  Whaling  Commission 
quota  among  whaling  villages;  licensing 
and  reporting  requirements  on  sighting, 
striking,  and  landing  whales. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes        .  no        .  unknown 
X]:  anticipated  date  of  draft  analysis 
(not  determined]. 

(2)  Other  Documents  Available:  .None 
(h)  Agency  Contact:  Mr.  Richard  B. 
Roe.  Deputy  Director.  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  Phone:  (202) 
634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Ser\ice, 
NOAA.  II 

Title  of  Regulation 

Trawl  and  Herring  Gillnet  Fishing  in 
the  Eastern  Bering  Sea  Preliminary 
Fishery'  Management  Plan  (PMP). 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  trawl  and 
herring  gillnet  fishery  In  the  Eastern 
Bering  Sea. 
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(b)  Legal  Authority:  16  U.S.C.  1801  H 
:ieq. 

(c)  Importance  of  Regulations:  (i)  Is 
the  regulation  signficant?  (yes  X, 

no  .  unknown  )  (iij  Is  tiie 

regulation  maior?  (yes  X,  no 
unknown  ). 

(d)  Timetable — AnticipcteJ  Dutt-s 
Proposal  WjU  Appear  in  Federal 
Register:  (i)  In  proposed  form 
iSt'pten-.ber  19~9i  (u]  In  final  form 
(November  1979). 

(e)  Tentative  Plan  for  Obtcnmng 
P::b!:c  Comments:  Will  be  published  as 
priiposed  regulations  in  Federal 
Register. 

(f)  Major  Issues  Surrounding  Pniposaii 
Regulatory'  Action:  Optimum  yield  of 
stocks;  allocation  among  domestic  users. 

(g)  Documents  Available  to  Interested 
/'arti'-s:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no 

unknown  );  anticipated  date  of 

draft  analysis  (net  determined). 
(2)  Other  Documents  Available: 

Trasv!  and  Herring  Gillnel  Fishifry  of  ttic 
Boring  Sea  and  AleuUdn  Islands  PMP 

(h)  Agency  contact:  Mr.  Phillip 
Chilwood,  Alaska  Region.  National 
-Marine  Fisheries  Service,  P.O  Box  'ibiiH. 
Juneau.  Alaska  99802,  Phone:  (907)  586- 
7229 

DOC  Operating  L'nit 

Office  of  Coas'al  Zone  Managtuiieiit 

Title  of  Regulation 

Final  Regulations  for  Key  Largo  Coral 
Reef  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  Tne  regulations  will  be 
nrcessan,'  to  replace  and  update  interim 
regulations  to  protect  ecological, 
recreational  and  aesthetic  resources  of 
Key  Largo  Coral  Reef  Marine  Siinctuary 

( b )  Legal  A  uthority:  Sect  i  un  m2(  f). 
Title  111  of  the  .Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
14,J2(f). 

(c)  Importance  of  Regulation: 

(i;  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  .\.  un.known  ) 

( d  1  Timetable:  Anticipated  dultn. 
Proposal  will  appear  in  Federal 
Register; 

(!)  in  proposed  form  (.Notice  of 
Proposed  Final  Regulations— Sumraer  or 
Fall  19~9). 

(li)  In  final  form  (.Notice  of  Final 
Rulemaking  in  Federal  Register— Fall 
19-9). 

(e)  Tentative  Plan  for  Oblommg 
Public  Comments:  Publishing  the  revi.seci 
regulations  in  proposed  form  fur 
comment  in  the  Federal  Register. 

(t)  Major  Issues  Surrounding  Pn^posrd 
Regulatory  Action: 


1.  Whether  to  allow  the  taking  of 
tropical  fish  for  educational  and  public 
display  purposes. 

2.  Whether  to  prohibit  wire  trap 
fishing. 

(g)  Documents  Available  to  Interested 
Parties:  Regulatory  Analysis  Required? 
(yes         .  no  X.  unknowm         ) 

2.  Other  Documents  A  vailable: 
Interim  Regulations  (15  CFR  Part  929). 

(h)  Agency  Con/oc/.' JoAnn  Chandler. 
Acting  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management:  (202)  634-4256. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation:  Regulations  for 
Proposed  Georges  Bank  Marine 
Sanctuary  (Tentative] 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  ecological  and 
recreational  resources  of  Georges  Baiik 
if  the  area  is  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes 
no        .  unknown  X) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register— October  1979) 

(ii)  In  final  form  (.Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register- 
February  1980) 

(i)  Tentative  Plan  for  Obtaining  Public 
Comments:  Letters  of  consultation  were 
sent  to  Federal  agencies.  State  and  local 
governments  officials,  concerned 
interest  groups,  and  private  concerns  in 
June  1979.  Future  comments  will  be 
solicited  by: 

1.  An  issue  Paper  discussing  the  site 
and  soliciting  comments  was  widely 
distributed  in  late  July  19^9  and  public 
workshops  will  be  held  in  several  .New 
England  States  in  mid  August  1979, 

2.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

3.  Holding  public  hearings  in  the  New 
England  area  on  the  DEIS,  with 
extensive  publicity  through  established 
mailing  lists,  and  \he  press. 

4.  Publishing  the  Notice  of  the  FEIS  in 
the  Federal  Register. 


5.  Mailing  to  the  New  England 
Governors  copies  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Georges  Bank. 

2.  The  size  of  any  sanctuary 
designated, 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary  to  reduce  unnecessary 
risks  to  marine  fisheries,  in  particular 
the  regulation  of  oil  and  gas 
development.  The  economic  impact  of 
oil  and  gas  regulation  and  of  regulating 
vessel  activities  are  issues  that  will  be 
of  particular  attention. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes        ,  no        .  unknown  X) 

2.  Other  Documents  Available:  Issue 
Paper. 

(b)  Agency  Contact:  Jo  Ann  Chandler. 
Acting  Director.  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management  (202)  634-4236, 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  St.  Thomas 
Marine  Sanctuary,  St.  Thomas.  Virgin 
Islands. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  the  ecological 
recreational  and  aesthetic  resources  of 
certain  waters  off  St.  Thomas  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  AuLhority:  Section  302(rj, 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown        ) 

(dj  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register:  j 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS m  Federal 
Register — December  1979). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — April 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Com.ments:  Meetings  were  held  in 
May  and  June  1979  with  Virgin  Islands 
government  officials.  Future  comments 
will  be  solicited  by: 
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1.  An  Issue  Paper  discussing  the  site 
and  soliciting  comments  was  distributed 
in  mid-July  1979. 

2.  A  public  workshop  will  be  held  in 
mid-August  1979. 

3.  Notice  of  DEIS,  and  the  Notice  of 
Proposed  Rulemaking  will  be  published 
in  the  Federal  Register. 

4.  A  public  hearing  on  the  DEIS  will 
be  held  in  St,  Thomas,  with  extensive 
publicity  through  established  mailing 
lists,  and  the  press. 

5.  Notice  of  the  FEIS  will  be  published 
in  the  Federal  Register. 

6.  The  Governor  of  the  Virgin  Islands 
will  be  mailed  copies  of  the  DEIS.  Notice 
of  Proposed  Rulemaking  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  off  St.  Thomas; 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  boat  anchoring  and 
recreational  diving. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes      ,  no  X.  unknown  ) 

2.  Other  Documents  Available:None 
to  date. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management:  (202)  634-^4236, 

DOC  Operating  Unit 

Office  of  Cfjastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  Gray's  Reef 
Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  the  ecological, 
recreational  and  aesthetic  resources  of 
Gray's  Reef,  Georgia  if  designated  as  a 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(0. 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f]. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown        ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register— April  1980), 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 


Rulemaking  in  Federal  Register— July 

1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  letter  requesting 
consultation  was  sent  in  July  1979.  An 
Issue  Paper  discussing  the  site  and 
soliciting  comments  will  be  widely 
distributed  in  October  1979.  A  public 
workshop  will  be  held  in  Georgia  in 
January  19tt0  regarding  the  proposed 
designation  of  Grays  Reef  as  a  Marine 
Sanctuary.  Additional  comment  will  be 
solicited  by: 

1.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

2.  Holding  a  public  hearing  on  the 
DEIS. 

3.  Publishing  the  FEIS  in  the  Federal 
Register. 

4.  The  Governor  of  Georgia  will  be 
mailed  copies  of  the  DEIS,  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Gray's  Reef; 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  activities  affecting  the  reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes      .  no  X,  unknown        J 

2.  Other  Documents  Available:  None 
to  date. 

(h)  Agency  Contact:  JoAnn  Chandler. 
Acting  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management;  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  Looe  Key 
Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  the  ecological, 
recreational  and  aesthetic  resources  of 
Looe  Key  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 

no  X,  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 


A\a;;ability  of  DEIS  m  the  Federal 
Register — February  1980J, 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — June 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  public  workshop 
was  held  in  Big  Pine  Key.  Florida  in 
January  1978  regarding  the  proposed 
designation  of  Looe  Key  as  a  Marine 
Sanctuary.  Future  comments  will  be 
solicited  by: 

1.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

2.  Holding  a  public  hearing  on  the 
DEIS. 

3.  Publishing  the  FEIS  m  the  Federal 
Register. 

4.  The  Governor  of  Florida  will  be 
mailed  copies  of  the  DEIS.  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Looe  Key; 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  t\  pe  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  activities  affecting  the  coral 
reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes  ,  no  X.  unknown  ) 

2.  Other  Documents  Available: 

Looe  Key  Resource  Inventorj'. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director.  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Managment:  (202)  634-^236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation  11 

Regulations  for  Proposed  .Monterey 
Bay  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  ecological, 
recreational  and  aesthetic  resources  of 
the  waters  of  Monterey  Bay  and  the 
adjacent  coast  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f]. 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  .Act.  16  L'.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown        ] 
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(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register. 

(i)  In  proposed  form  [Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register— Fall  1979). 

(ii)  In  final  form  (Notice  of 
.Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — Wiute.'- 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Monterey, 
California.  In  December  1978  NOAA 
distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  on 
the  Issue  Paper  in  March  and  April  1979 
Future  comments  will  be  solicited  by: 

1.  Circulating  preliminary  draft 
chapters  of  the  DEIS  and  holding  public 
meetings  in  the  affected  areas. 

2.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemakine 
m  the  Federal  Register. 

3.  Holding  public  hearings  on  the  DF.IS 
in  .Monterey  area,  with  extensive 
publicity  through  established  mailing 
lists,  and  the  press. 

■4   P'jbhshing  the  NotitP  of  tiie  FF.IS  m 
the  Federal  Register. 

J.  Mailing  to  the  Gov  ernor  of 
California  a  copy  of  the  FEIS.  the  Notic*- 
of  Proposed  Rulem.akir.g.  and  all  other 
applicable  documents. 

(f)  Mc/cr  Issues  Surrou::d:ii^i;  Pn}p<.>SL'd 
Regulatory  Action: 

1.  Whether  a  manne  sanctuary  should 
be  designated  in  the  waters  around  the 
northern  Channel  Islands  and  Santa 
Barbara  Island. 

2.  The  size  of  any  sanctuary 
designated. 

3  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary. 

(g)  Docunie:i!s  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes       .  no  X.  unknown         ) 

2.  Other  Documents  Available: 

Issjp  Paper,  Preliminary  Chapters  for  DF3S 

(h)  Agency  Contact:  Jo.Ann  Chandler 
Acting  Director.  Sanctuary  Progra.-ns 
Office.  Office  of  Coastal  Zon-^ 
Nt.'.r.agment:  (2C2j  634-4235. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management 
Title  of  Regulation 

Regulations  for  Proposed  Point  Reyes/ 
Earallcn  Islands  Marine  Sanctuarj'. 

(a)  Description  and \'eed  for 
Rei;i!lation:'The  regulations  will  he 
necessary  to  protect  ecological. 
recreational  and  aesthetic  resources  of 


the  waters  around  Point  Reyes  and  the 
Farallon  Islands  if  designated  as  a 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (j'es 
no  X,  unknown  ] 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (.Notice  of 
Proposed  Regulations  and  .Notice  of 
Availability  of  DEIS  in  Federal 
Register— Fall  1979). 

(ii)  In  final  form  (.Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — Winter 
1980) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOA.A 
held  a  public  workshop  in  Burlingame, 
California  to  discuss  the 
recommendation  of  this  site.  In 
December  1978  NO.AA  distributed  an 
Issue  Paper  with  regulatory  options,  and 
the  California  Coastal  Commission  held 
public  hearings  on  the  Issue  Paper. 
Future  comments  will  be  solicited  by: 

1.  Circulating  preliminary  draft 
chapters  of  the  DEIS  and  holding  public 
meetings  in  the  affected  areas. 

2.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

3.  Holding  public  hearings  on  the  DEIS 
in  the  Point  Reyes  area,  with  extensive 
publicity  through  established  mailing 
lists,  and  the  press. 

4.  Publishing  the  .Notice  of  the  FEIS  in 
the  Federal  Register. 

5.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS.  the  iNotice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around 
Point  Reyes  and  the  Farallon  Islands. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuarj'. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes     .  no  X,  unknown         ) 

2.  Other  Documents  Available: 
Issue  Paper.  Preiimiaary  Chapters  for  DEIS 

(h)  Agency  Contact:  JoAnn  Chandler. 
.Acting  Director,  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
Management:  (202)  634-4236. 


DOC  Operating  Uml 
Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  Flower 
Garden  Banks  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulations:  The  regulations  will  be 
necessary  to  protect  the  ecological, 
recreational,  and  aesthetic  resources  of 
Flower  Garden  Banks  if  designated  as  a 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f]. 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 
(i)  Is  the  regulation  significant? 

(yes  X.  no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown      '     ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register:  In  final  form  (Notice  of 
Availability  of  FEIS  and  .Notice  of  Final 
Rulemaking  in  Federal  Register- 
September  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  The  following  has 
already  been  done  to  solicit  comments: 

1.  A  public  workshop  was  held  in 
Houston.  Texas,  in  December  1977; 

2.  A  White  Paper  discussing  the  site 
and  soliciting  comments  was  widely 
distributed  in  June  1978: 

3.  Two  further  meetings  were  held  in 
Houston  in  July  1978.  one  with 
recreationists  and  one  with  offshore  oil 
and  gas  companies. 

4.  The  Notice  of  DEIS,  and  the  Notice 
of  Proposed  Rule.making  was  published 
in  the  Federal  Register  on  .April  13,  1979 
(44  FR  22061). 

.5.  Two  public  hearings  on  the  DEIS 
were  held,  one  in  Texas  and  one  in 
Louisiana,  with  extensive  publicity 
through  established  mailing  lists,  and 
the  press. 

Future  comments  will  be  solicited  by: 

1.  Publishing  the  .Notice  of  the  FEIS  in 
the  Federal  Register. 

2.  Maili.ng  to  the  Governors  of  Texas 
and  Louisiana  copies  of  the  FEIS.  the 
Notice  of  Proposed  Rulem.aking,  and  all 
other  applicable  documents. 

(f)  Major  Issues  Su-rounding  Proposed 
Regulatory  Action: 

1    Whether  a  marine  sanctuar>'  should 
be  designated  at  Flower  GardenBanks: 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  oil  and  gas  development 
and  vessel  traffic.  The  economic  impact 
of  oil  and  gas  regulation  and  any 
international  legal  implications  of 
regulating  vessel  activities  are  issues 
that  will  be  of  particular  attention. 
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(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes  ,  no  X,  unknowm  ) 

2.  Other  Documents  A  vailable: 

White  Paper.  DEIS 

(h)  Agency  Contact:  joAnn  Chandler. 
Acting  Director.  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management;  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Channel 
Islands  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  ecological, 
recreational  and  aesthetic  resources  of 
the  waters  around  the  Northern  Channel 
Islands  and  Santa  Barbara  Islands  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(0, 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  A.ct,  16  U.S.C 
1432(f). 

(c)  Importance  of  Regulation: 

(!)  Is  the  regulation  significant?  (yes  X. 
no        .  unknown        ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no        .  unknown         ) 

(d)  Timetable — Anticipated  dates 
Proposal  will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  nf 
.Availability  of  DEIS  in  Federal 
Register — September  1979). 

(ii)  In  final  form  (Notice  of 
.Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
lanuary  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  .April  1978  NOAA 
held  a  public  workshop  in  Santn 
Barbara.  In  December  1978  .NOAA 
distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  in 
Santa  Barbara  and  San  Francisco  in 
March  and  April.  In  June  1979  NOA.A 
sent  out  revised  regulatory  options  and 
held  public  meetings  in  Ventura  and 
Santa  Barbara  for  comment.  Future 
comments  will  be  solicited  by; 

1.  Publishing  the  Notice  of  "the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

3.  Holding  public  hearings  on  the  DEIS 
in  Santa  Barbara  and  possibly  Ventura, 
with  extensive  publicity  through 
established  mailing  lists,  and  the  press. 

4.  Publishing  the  Notice  of  the  FEIS  in 
the  Federal  Register. 

5.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 


of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around  the 
Northern  Channel  Islands  and  Santa 
Barbara  Island; 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary  to  reduce  unnecessary 
risks  to  marine  life,  in  particular  the 
regulation  of  oil  and  gas  development. 
The  economic  impact  of  oil  and  gas 
regulation  will  be  of  particular  attention 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no         ,  unknown         ) 

(2)  Other  Documents  Available: 

Issue  Paper.  Preliminary  Chapters  for  DEIS 

(h)  Agency  Contact:  JoAnn  Chandler. 
Acting  Director.  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
Management;  (202)  634-4236. 

nOC  Operating  Unit 

Office  of  the  Chief  Economist.  Office 
of  Federal  Statistical  Policy  and 
Standards. 

Title  of  Regulation 

Standard  Metropolitan  Statistical 
Classification — Revised  Criteria. 

(a)  Description  and  Need  for 
Regulation:  The  Federal  Committee  on 
Standard  Metropolitan  Statistical  Areas 
has  been  considering  changes  in  the 
criteria  which  define  Standard 
Metropolitan  Statistical  Areas  (SMSA's) 
an  activity  which  is  regularly  done 
before  a  new  decennial  census  is  taken 
The  purpose  of  SMSA's  is  to  provide  a 
consistent  way  of  presenting  data  about 
urban  areas  by  all  Federal  agencies.  The 
issues  surrounding  the  current 
amendment  process  stem  from.  (1)  The 
potential  for  allocating  Federal  funds 
according  to  SMSA  status,  and  (2) 
Maintaining  the  status  quo  concerning 
local  identity — several  areas  puiport 
that  their  current  status  is  advantageous 
in  attracting  and  keeping  business  in  the 
area. 

(b)  Legal  Authority:  Section  103  of  the 
Budget  and  Accounting  Procedures  Art 
of  1950.  31  U.S.C.  18b.  and  EO  12013 
(October  9,  1977). 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  X 
no  .  unknown  ) 

(ii)  Is  the  regulation  major?  [yes 
no  X.  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 


(i)  In  proposed  form  (Proposal 
appeared  in  Federal  Register  on 
November  29.  1978.  Comment  period 
closed  January  29.  1979). 

(ii)  In  final  form  (Nov.  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments  In  addition  to 
publication  in  the  Federal  Register, 
several  hearings  were  held  in 
Washington.  DC  and  New  jersey. 
These  hearings  included  testimony  from 
Corigressional  representatives.  State 
and  local  government  representatives, 
local  data  collection  enterprises, 
industry  and  the  news  media. 

(f)  Major  Issues  Surrounding  Proposed 
Rrgulatory  Action: 

(1)  The  establishment  of  tiers  of 
Metropolitan  Statistical  Areas  (MSA's) 
as  well  as  "consolidated"  MS.A's. 
Certain  suburban  areas  object  to  being 
linked  with  their  adjacent  cities  in  a 
statistical  manner  and  in  a  variety  of 
other  contexts. 

(2)  The  exclusion  of  some  primary 
rural  counties  that  cannot  be  classified 
as  metropolitan. 

(3)  The  need  for  impor\ement  in  the 
presentation  of  statistical  data. 

(g)  Documents  Available  to  Interested 
Parties: 

Regulatory  Analysis  Required?  (yes. 
no  X,  unknown         j 

(i)  Anticipated  date  of  draft  analysis 
(NA). 

(ii)  Anticipated  date  of  final  analysis 
(NA). 

(2)  Other  Documents  Available: 

All  relevant  documents  are  in  the  November 
29  Federal  Register  notice  and  the  public 
commtfiils  are  av.iilable  from  OFSPS  (see 
hi 

(h)  Agency  ContacL  Ms.  Suzann  K. 
Evinger,  Office  of  Federal  Statistical 
Policy  and  Standards.  U.S.  Department 
of  Commerce.  2001  S  Street,  .\  W..  Room 
701.  Washington.  DC.  20230,  (202)  673- 
7965. 

DOC  Operating  L'nit 

Office  of  Minority  Business  Enterprise 
(OMBE). 

Tit  le  of  Regu  latory  II 

OMBE  Financial  Assistance  Awards. 

(a)  Description  and  Need  for 
Regulation:  OMBE  coordinates  Federal 
activities  designed  to  assist  minority 
businesses,  stimulates  private  sector 
efforts  in  support  of  minority  enterprise. 
and  provides  financial  assistance  to 
private  and  public  organizations  that 
provide  management  and  technical 
assistance  to  minority  businesspersons. 
as  authorized  by  Executive  Order  11625. 
Implementing  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 
Public  Law  95-224.  these  regulations  not 
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only  define  and  distinguish  the  kinds  of 
OMBE  financial  assistance  awards  but 
also  provides  information  on  how  to 
apply  for  them  and  the  administrative 
requirements  imposed.  The  primary 
benefit  that  these  regulations  will  bring 
is  the  standardization  of  the  usage  and 
the  clarification  of  the  meaning  of  legal 
instruments  reflecting  Federal 
assistance  relationships  from  Federal 
procurement  relationships.  Removal  of 
uncertainty  as  to  the  meaning  of  such 
terms  as  "contract,"  "grant,"  and 
"cooperative  agreement"  and  the 
relationships  they  reflect  will  reduce,  if 
not  altogether  eliminate,  operational 
inconsistencies,  confusion,  inefficiency 
and  waste. 

(b)  Legal  Authority:  Title  III  of  Public 
Law  95-431.  October  10,  1978.  and 
E.xecutive  Order  11625,  October  13.  1971. 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X,  no 
unknown         ) 

OMBE  has  indicated  in  DAO  218-7 
(Appendix  1.  Section  2)  that  all 
regulations  of  the  agency  will  be 
considered  significant,  (ii]  Is  the 
regulation  major?  (yes         ,  no  X, 
unknown         ) 

( d )  Tinw table:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [November  15, 
19791. 

(ii)  In  final  form  (January  15, 1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Upon  publication  in 
the  Federal  Register  of  the  proposed 
regulations  on  November  15, 1979, 
OMBE  will  review  and  consider  all 
comments  received  prior  to  issuing  the 
final  regulations  on  January  15,  1980. 
Further,  various  public  interest  groups 
will  be  sent  a  copy  of  the  proposed 
regulations  simultaneously  with  its 
fubmission  to  the  Federal  Register  for 
publication. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issues 
involved  in  these  regulations  concern 
the  determination  of  the  existence  of  a 
competitive  environment,  and  the 
meaning  of  substantial  involvement.  The 
determination  of  when  or  where 
"competition"  is  feasible  is  important 
since  one  of  the  purposes  of  Public  Law 
95-224  is  "to  maximize  competition  in 
the  award  of  contracts  and  encourage 
competition,  where  deemed  appropriate, 
in  the  award  of  grants  and  cooperative 
agreements."  The  question  of 
"substantial  involvement."  on  the  other 
hand,  is  vital  inasmuch  as  its 
anticipation  or  non-anticipation  with  the 
recipient  during  performance  of  the 
contemplated  activity  is  decisive  in 
categorizing  it  either  as  grant  or 
cooperative  agreement. 


(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no  X,  unknown         ) 

(2)  Other  documents  Available;  None, 
(h)  Agency  Contact:  John  Smith. 

Deputy  Chief  Counsel,  OMBE,  Room 
5067,  Dopt.  of  Commerce,  Washington, 
DC.  tel.  202/377-5641. 

Office  of  Regional  Development  (Special 
Assistant  for  Regional  Development) 

Title:  Regional  Development 
Commissions:  13  CFR,  Chapter  V 

(a)  Description  and  Need:  At  the 
present  time,  the  Special  Assistant  for 
Regional  Development  is  reviewing  all 
of  the  existing  regulations  applicable  to 
regional  commissions  which  are  codified 
in  Chapter  V,  Title  13,  Code  of  Federal 
Regulations.  This  review  will  be 
completed  by  September  1,  1979.  Also, 
proposed  regulations  govening  some 
administrative  procedures  and 
operations  of  the  regional  commissions 
were  published  for  public  comment  on 
June  7, 1979.  The  comment  period  for 
these  regulations  ends  on  August  6, 
1979.  Finally,  bills  are  now  pending 
before  both  houses  of  Congress  which 
authorize  a  new  regional  development 
program.  The  new  program  will  broaden 
the  programmatic  concerns  of  the 
regional  commissions  and  make  changes 
in  several  aspects  of  program 
administration.  As  a  result  of  these 
three  activities — reviewing  existing 
rules,  evaluating  comments  on  the 
proposed  regulations  and  complying 
with  new  legislation — this  Office 
contemplates  a  complete  revision  of  our 
existing  regulations  and  additional 
modifications  to  the  proposed 
regulations.  The  new  set  of  regulations 
will  cover  all  areas  in  which  the 
Secretary  is  directed  to  act.  including 
the  designation  of  regions,  changes  in 
boundaries,  commission  fiscal  and 
management  practices,  conditions  for 
the  transfer  of  funds,  multiyear  plan 
review,  audit  and  records,  the  formula 
for  distributing  funds,  evaluation 
procedures,  the  operation  of  a 
management  information  system,  and 
nondiscrimination. 

Development  of  a  new,  unified  set  of 
regulations  will  enable  this  Office  to 
incorporate  changes  and  additions 
required  by  law,  take  account  of  public 
comments,  eliminate  obsolete  and 
unnecessary  rules,  better  organize  the 
rules  by  subject  matter,  and  assure  that 
all  of  the  regulations  are  readable  and 
understandable.  We  will  also  be  able  to 
eliminate  a  set  of  guidelines  not 
currently  codified  in  regulations. 


(b)  Authority:  42  U.S.C.  3181  et  seq.\  42 
U.S.C.  3211:  Executive  Order  No.  11386; 
Department  Organization  Order  15-5. 

(c)  Importance: 

(i)  This  new  set  of  regulations  is 
significant. 

(ii)  This  new  set  of  regulations  is  not  a 
major  Federal  action. 

(d)  Timetable: 

(i)  Proposed  form  (November  1,  1979) 
(ii)  Final  form  (January  1,  1980). 

(e)  Public  Comment  Plan:  Prior  to 
publication,  we  will  distribute  copies  of 
the  proposed  regulations  to  the  Federal 
and  State  Cochairmen  and  to  other 
commission  principals  for  their  review. 
At  the  time  we  publish  in  the  Federal 
Register,  we  will  also  distribute  copies 
for  comment  to  the  States  and  interested 
public  groups. 

(f)  Major  Issues:  At  this  time,  the 
major  issue  involved  in  the  development 
of  a  unified  set  of  regulations  is  the 
degree  to  which  the  program  is  changed 
by  new  legislation  and  the  extent  to 
which  the  Secretary  must  publish  new 
regulations  in  order  to  implement  the 
new  law.  Also,  Congressional 
committees,  the  GAO  and  Departmental 
audits  all  indicate  that  actions  must  be 
taken  in  order  to  improve  the 
accountabihty  of  regional  commissions 
Regulations  are  a  logical  choice  for 
enabling  the  Secretary  to  assure 
compliance  with  the  law  and  for 
providing  guidance  to  these  non-Federal 
entities.  However,  a  major  issue  is  how 
to  keep  the  regulations  required  by  the 
new  law  minimal  in  nature  so  as  not  to 
impose  undue  burdens  on  the 
commissions,  while  at  the  same  lime 
establishing  greater  accountability.  It  is 
anticipated  that  the  new  regulations  will 
be  the  minimum  which  are  necessary  to 
provide  accountability  but  flexible 
enough  to  allow  the  Secretary  to 
approve  individual  commission  efforts 
to  correct  problems  in  lieu  of 
Departmental  regulations. 

(g)  Documents: 

(i)  A  regulatory  analysis  is  required. 
Anticipated  date  (October  1,  1979). 

(li)  Others:  H.R.  2063,  S.  835.  audit 
reports  on  the  regional  commissions. 
OMB  Circulars  A-110,  A-102. 

(h)  Contact:  Ms.  Jane  Lollis.  Chief 
Counsel.  Office  of  Regional 
Development.  Room  2087,  Main 
Commerce  Building,  Washington,  D.C. 
20230.  (202)  377-5203. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Interferences;  motions  before  the 
primary  examiner  (37  CFR  1.231). 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
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revision  of  its  regulations,  currently 
published  in  Title  37.  Code  of  Federal 
Regulations.  Pari  1.  relating  to  motions 
which  rival  inventors  may  file  in 
interference  proceedings  conducted  to 
determine  who  was  the  first  inventor. 
No  change  in  practice  is  involved  The 
revision  is  needed  to  prevent  any 
misunderstanding  and  make  it  clear  thai 
after  an  interference  has  been 
redeclared.  a  motion  is  not  permitted  it 
It  could  have  been  filed  earlier  during 
the  motion  period  and  been  considered 
by  the  primary  examiner. 

(b)  Legal  Authority:  Public  Law  593, 
62d  Cong..  2d  Sess..  ch.  950.  Sec.  6.  as 
amended  (35  U.S.C.  6.  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  is  the  regulation  major?  (yes 
no  X.  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (January.  VMO) 
(ii)  In  final  form  (June,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  ihe  public  to  submit 
comments.  No  public  hearing  will  be 
held. 

(f)  Major  IsRups  Surrounding  Proposed 
Regulatory  Action:  No  major  issues  are 
involved. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regualtory  Analysis  Required? 
(yes         ,  no  X.  unknown         ) 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact:  Ian  A.  Calvert. 

Chairman,  Board  of  Patent  Interferences. 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231, 
(703)  557-3625 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO) 
Title  of  Regulation 

Amending  patent  applications  to 
correct  inventorship.  (37  CFR  1.45) 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Part  1,  to  permit  the 
substitution  of  one  sole  inventor  for 
another  sole  inventor  in  patent 
applications  under  appropriate 
circumstances.  The  revision  is  needed  in 
order  to  remove  restrictions  against  this 
type  of  substitution  under  the 
circumstances  existing  in  Stoddard  v 
Dann.  564  F.2d  556.  195  USPQ  97  (DC 
Cir.  1977). 


(b)  Legal  Authority:  Public  Law  593 
82d  Cong.  2d  Sess.,  ch.  950,  Sec.  6.  as 
amended  (35  U.S.C.  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         .  unknown         ) 

(a)  Is  the  regulation  major?  (yes 
no  X,  unknown        ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register 

(i)  In  proposed  form  (December.  1979). 
(u)  In  final  form  (August,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to  submit 
comments  A  pubhc  hearing  may  be 
held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issues 
involved  in  the  revision  under 
consideration  are  whether  the  PTO 
should  authorize  substitution  of  one  sole 
inventor  for  another  under  the 
circumstances  in  Stoddard  v.  Dann  and 
how  these  circumstances  should  be 
defined. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no  X,  unknown        ) 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  William  Feldman, 

Deputy  Assistant  Commissioner  for 
Patents.  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC.  20231. 
(703)  557-2012. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Deposit  of  computer  program  listings. 
(37  CFR  1.21  and  1.96.) 

(a)  Description  and  Need  for 
Regulation:  PTO  proposes  to  revise  its 
regulations  relating  to  patent  apphcation 
disclosures,  currently  published  in  Title 
37.  Code  of  Federal  Regulations.  Part  1. 
to  allow  lengthy  computer  program 
listings  to  be  deposited  in  the  PTO  and 
incorporated  by  reference  in  the  patent 
application  to  the  deposited  listing. 
Under  current  regulations,  lengthy 
computer  program  listings  must  be 
reproduced  in  the  specificatior;  or  the 
drawings  as  integral  parts  of  a  patent 
application.  The  proposed  revision  will 
benefit  patent  applicants  by  relieving 
them  of  the  burden  and  expense  of 
reproducing  lengthy  computer  program 
listings  in  the  specification  or  the 
drawings  of  a  patent  application.  The 
PTO  and  patent  applicants  will  both 
benefit  from  a  reduction  in  the  cost  of 
printing  patents  which  do  not  include  a 


lengthy  computer  program  listing  m  the 
specification  or  drawings. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong..  2d  Sess..  ch  950.  Sec.  6.  as 
amended  (35  USC  Section  6.  as 
amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no         .  unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (has  been 
published) 

(ii)  In  final  form  (October.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments-  PTO  published  the 
proposed  revision  in  the  Federal 
Register  (42  FR  30522,  June  15.  1977)  for 
comment  and  held  a  public  hearing. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  None. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         .  no  X,  unknown         ) 

(2)  Other  Documents  Available:  A  file 
of  the  written  comments  received  by  the 
PTO,  a  summ.ary  and  analysis  of  the 
comments  and  a  transcript  of  the 
hearing  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contact:  Louis  O.Maassel. 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks.  Washington. 
D.C.  20231.  (703)  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO) 

Title  of  Regulation  \\ 

Prosecution  of  patent  applications 
after  final  rejection.  (37  CFR  1.113  and 
M16) 

(a)  Description  and  Need  ^or 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations  relating  to  the 
closing  of  prosecution  in  patent 
applications,  currently  published  in  Title 
37.  Code  of  Federal  Regulations.  Part  1, 
to  remove  lim.itations  against  continuing 
the  prosecution  of  patent  applications 
after  a  final  rejection.  The  revision 
under  consideration  would  permit 
prosecution  of  a  patent  application  to 
continue  after  a  final  rejection  if  an 
additional  fee  is  pai*  The  revision  will 
benefit  patent  applicants  by  making  it 
unnecessary  for  them  to  file  a  second 
application  in  order  to  continue 
prosecution  after  a  final  rejection  in  the 
original  apphcation.  The  PTO  will 
benefit  from  a  saving  in  file  space  and  a 
reduction  in  handling  and  recordkeeping 
costs. 
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(b)  Legal  Authority:  Public  Law  593, 
82nd  Cong  ,  2d  Sess..  ch.  950.  sec.  6.  as 
amended  (35  U.S.C.  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         , unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (December,  1979] 
(li)  In  final  form  (July  1980) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
propospd  revision  in  the  Federal 
Register  and  the  Official  Gazette  for 
comment.  A  public  hearing  may  be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  revision  under 
consideration  is  whether  such  revision 

is  within  the  Commissioner's  rulemaking 
authority  or  will  require  legislative 
authorization. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes         ,  no  X.  unknown) 

2.  Other  Documents  Available:  IMone. 
(h)  Agency  Contact:  Louis  O.  Maassel, 

Editor  of  the  Manual  of  Patent 
Examining  Procedure.  Commissioner  of 
Patents  and  Trademarks.  Washington, 
DC.  20231.  (703)  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTOJ, 
Title  of  Regulation 

Examination  of  reissue  applications. 
(37  CFR  1.176) 

(a)  Description  and  need  for 
Regulation:  FLO  is  considering  a 
revision  of  its  regulation  relating  to  the 
examination  of  reissue  applications, 
currently  published  in  Title  37.  Code  of 
Federal  Regulations,  Part  1.  The  current 
regulation  defers  the  examination  of  a 
reissue  application  until  two  months 
after  its  filing  has  been  announced  in  the 
0''':cal  Gazette  to  afford  an  opportunity 
for  members  of  the  public  to  call  to  the 
PTO's  attention  evidence  relevant  to  the 
patent-ability  of  the  original  patent 
claims.  The  revision  under  consideration 
would  allow  examination  to  be 
undertaken  as  soon  as  possible  after  the 
reissue  application  has  been  filed  if  the 
original  patent  is  in  litigation,  Expediting 
the  examination  will  benefit  Federal 
courts  which  have  stayed  litigation  to 
allow  the  PTO  to  complete  its 
examination  of  a  reissue  application. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong..  2d  Sess..  ch.  950,  Sec.  6,  as 
amended  (35  U.S.C.  6  as  amended], 

(c)  Importance  of  Regulation: 


(i]  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (December,  1979) 
(ii)  In  final  form  (June.  1980) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  a 
proposed  revision  of  the  regulation  in 
the  Federal  Register  and  the  official 
Gazette  for  comment.  A  public  hearing 
will  be  held. 

(f)  Ma  for  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  revision  under 
consideration  is  whether  expediting  the 
examination  will  have  an  adverse  effect 
on  the  ability  of  the  public  to  call  the 
PTO's  attention  to  evidence  relevant  to 
the  patentability  of  the  original  patent 
claims. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  R.  F.  Burnett, 

Special  Assistant  to  the  Assistant 
Commissioner  for  Patents, 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231, 
(703)  557-3054. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Recording  interest  in  patents, 
trademarks,  patent  applications  and 
trademark  applications.  (37  CFR  §  1.331- 
334  and  2.185-187) 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  an 
amendment  of  its  regulations  governing 
the  recording  of  assignments  and  other 
interests  in  patents,  trademarks,  patent 
applications  and  trademark  applications 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Parts  1  and  2.  The 
current  regulations  do  not  specifically 
identify  every  type  of  instrument  which 
might  be  recordable  but  currently  is  not 
being  recorded.  The  amendment  being 
considered  by  the  PTO  would  provide 
specific  authorization  to  record  those 
recordable  instruments  which  are  not 
identified  in  the  current  regulations,  and 
therefore  are  not  now  being  recorded. 
The  public  will  benefit  from  having  more 
complete  information  available 
concerning  the  title,  and  encumbrances 
on  the  tide,  to  patents,  trademarks, 
patent  applications  and  trademark 
applications. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong..  2d  Sess.,  ch.  950,  Sees.  6  and 


261  as  amended  (35  USC  6  and  261,  as 
amended);  Public  Law  489,  79th  Cong., 
2d  Sess.,  ch.  540.  Sees.  10  and  41.  as 
amended  (15  USC  1060  and  1123.  as 
amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulations  significant?  (yes 
X,  no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown        ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Register 

(i)  In  proposed  form  (November,  1979) 
(ii)  In  final  form  (May.  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  amendment  of  the  regulations 
in  the  Federal  Register  and  the  Official 
Gazette  for  comment. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  proposed  amendment  is 
whether  it  is  in  fact  necessary.  Do  the 
current  regulations  provide  adequate 
authority  for  recording  specific  types  of 
instruments  not  expressly  identified  in 
the  regulations?  Would  a  notice  in  the 
Official  Gazette,  interpreting  the  current 
regulations,  provide  an  adequate  and 
satisfactory  alternative? 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no  X.  unknown        ) 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Herbert  C. 

Wamsley,  Executive  Assistant  to  the 
Commissioner.  Comm.issioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  (703)  557-3071. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation 

Professional  conduct  of  and 
advertising  by  persons  registered  to 
practice  before  the  PTO.  (37  CFR  1.344, 
1.345,  2.13  and  2.14). 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations  prescribing 
the  standards  of  conduct  and 
advertising  of  persons  registered  to 
practice  before  the  PTO,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations.  Parts  1  and  2.  PTO 
proposes  to  revise  these  regulations  to 
make  reference  to  the  current  version  of 
the  American  Bar  Association's  "Code 
of  Professional  Responsibility,"  an  older 
version  being  referred  to  in  the  current 
regulations,  and  to  make  the  standards 
for  advertising  consistent  with  recent 
decisions  of  the  Supreme  Court. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong.,  2d  Sess..  ch.  950,  Sections  6 
and  31.  as  amended  (35  USC  6  and  31.  as 
amended). 
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(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no         ,  unknown         ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (October,  1979). 
(ii)  In  final  form  (April,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comm.ents:  PTO  will  publish  the 
proposed  revision  of  these  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  for  comment.  A  public  hearing 
will  also  be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  proposed  revision  is 
whether  the  American  Bar  Association's 
"Code  of  Professional  Responsibility" 
should  continue  to  be  the  PTO's 
standard  of  conduct. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         .  no  X,  unknown         ) 

(2)  Other  Documents  Available;  None, 
(h)  Agency  Contact:  Harry  I.  Moatz. 

Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
(703)  5.57-2238. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation 

Compulsory  counterclaims  in 
trade.iiark  opposition  and  cancellation 
proceedings  (37  CFR  2.106  and  2.114). 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations  relating  to 
counterclaims  in  trademark  cases, 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  2.  Defendants 
who  could  counterclaim  to  cancel  a 
registration  pleaded  by  the  plaintiff  in 
trademark  opposition  and  cancellation 
cases  are  not  required  by  current 
regulations  to  do  so.  The  revision  under 
consideration  would  require  the 
defendant  to  do  so.  The  primary  benefit 
of  the  revision  will  be  to  avoid 
piecemeal  litigation  and  settle  all  issues 
between  the  parties  at  one  time  with  a  ■ 
minimum  expenditure  of  time  and  effort 
by  the  parties  and  the  PTO. 

(b)  Legal  Authority:  Public  Law  489, 
79th  Cong..  2d  Sess..  ch.  540.  Sec.  41,  as 
amended  (15  U.S.C.  Section  1123,  as 
amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown        ) 


(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  m  the  Federal 
(Register: 

(i)  In  proposed  form  (has  been 
published). 

(ii)  In  final  form  (September.  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal 
Register  (44  FR  22478,  April  16.  1979) 
and  the  Official  Gazette  for  comment. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  revision  being 
considered  by  the  PTO  is  whether  a 
defendant  would,  in  certain 
circumstances  be  precluded  from  filing  a 
concurrent  use  application  if  he  is 
required  to  counterclaim  for 
cancellation  of  a  registration  pleaded  by 
the  plaintiff 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no  X,  unknown        ) 

(2)  Other  Documents  Available;  A  file 
of  the  comments  the  PTO  has  received 
and  a  summary  and  analysis  of  the 
comments  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contact:  David  J.  Kera. 
Member,  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
(703)  557-3551. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation 

Patent  application  oath  or  declaration 
requirements  (37  CFR  1.65.  3.18,  and 
3.18a). 

(a)  Description  and  Need  for 
Regulation:  PTO  proposes  to  revise  its 
regulations  relating  to  the  information 
patent  applicants  are  required  to 
provide  in  their  oaths  or  declarations  in 
patent  applications,  currently  published 
in  Title  37.  Code  of  Federal  Regulations, 
Part  1.  PTO  proposes  to  revise  these 
regulations  to  require  (1)  that  an  oath  or 
declaration  acknowledge  the  "best 
mode"  requirement  of  the  patent  law, 
and  (2)  that  it  speak  as  of  the  filing  date 
of  the  application  if  the  application  is  a 
continuation-in-part.  These  two 
requirements  will  provide  information 
that  court  decisions  indicate  should  be 
considered  by  the  PTO  in  examining 
patent  applications. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong.,  2d  Sess..  ch.  950,  Sec.  6,  as 
amended  (35  U.S.C.  §  6,  as  amended). 

(c)  Importance  of  Regulation: 
(i)  Is  the  regulation  significant? 

(yes  X,  no  ,  unknown  ) 

(i)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 


(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register. 

(i)  In  proposed  form  (published  43  FR 
55417.  November  28,  1978) 

(ii)  In  final  form  (October,  1979] 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  has  published 
the  proposed  revision  in  the  Federal 
Register  for  comment  and  held  a  public 
hearing  on  February  7,  1979. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  There  are  no  major 
issues  involved  in  the  proposed  revision. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatorj'  Analysis 
Required?  (yes  ,  no  X, 
unknown          ) 

(2)  Other  Documents  Available;  A  file 
of  the  written  comments  received  by  the 
FLO,  a  transcript  of  the  hearing  and  a 
summary  and  analysis  of  comments  will 
be  available  for  examination  by 
interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure.  Commission  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  (703]  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Advisory  opinions  by  the  PTO  on  the 
validity  of  patents. 

(a)  Description  and  Need  for 
Regulation:  PTO  proposes  to  revise  its 
regulations,  currently  published  in  Title 
37.  Code  of  Federal  Regulations,  Part  1, 
to  provide  for  an  advisor,'  opinion  to  be 
given  by  the  PTO  on  the  validity  of  a 
patent  at  the  request  of  a  member  of  the 
public  upon  payment  of  an  appropriate 
fee.  The  proposed  revision  is  limited  to 
prior  patents  and  publications  which  are 
pertinent  to  the  validity  of  the  patent  but 
were  not  considered  by  the  PTO  before 
granting  the  patent.  An  advisory  opinion 
will  not  be  binding  on  any  court  but  will 
give  the  courts  the  benefit  of  the  PTO's 
opinion  on  prior  art  that  a  court 
otherwise  would  be  called  upon  to 
evaluate  in  the  first  instance. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong..  2d  Sess.  ch.  950,  Sec  6.  as 
amended  (35  USC  6.  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no        ,  unknown        ) 

(ii)  Is  the  regulation  major?  (yes        , 
no  X,  unknown         ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (has  been 
published). 

(ii)  In  final  form  (postponed  until 
further  notice). 
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(e)  Tentative  Plan  for  Obtaining 
P^bi.'c  Comments:  PTO  has  published 
the  proposed  revision  in  the  Federal 
Register  (43  FR  59401,  December  20. 
ig-S)  and  the  Official  Gazette  for 
comment.  A  pubhc  hearing  was 
scheduled  but  has  been  postponed  until 
further  notice. 

(fj  Major  Issues  Surrounding  Prcpcsed 
Regulatory  Action:  The  major  issues 
involved  in  the  proposed  revision 
concern  the  scope  of  the  proposal,  who 
should  give  the  advisory  opinion  and 
review  of  advisory  opinions  Should 
advisory  opinions  be  limited  to 
consideration  of  prior  patents  and 
publications  or  be  expanded  to  include 
consideration  of  prior  public  uses  and 
sales,  fraud  and  failure  to  comply  with 
the  duty  of  disclosure,  and  inadequacy 
of  the  specification?  Should  an  advisory 
opinion  be  given  by  the  same  examiner 
who  issued  the  patent,  or  by  a  different 
examiner?  Should  some  form  of  direct 
review  of  advisory  opinions  be  provided 
within  the  PTO' 

(g)  Documents  Avai'ab'f  f,.'  Intfrcsted 
Parties: 

1   Resuldtory  Analysis  Required'' 
(>es         ,  no  X.  unknown  ) 

2.  Other  Documents  Availa'oie;  A  file 
of  the  comments  the  FVO  receives;,  a 
transcript  of  any  hearing  to  be  held  and 
a  summary  and  analysis  of  comments 
will  be  a\ailable  for  exarainatMjii  ' 
interested  parties. 
^  {h]Ag^'ncvCj:-'act:\WrhL;\  C. 
V\j:ns;e>'.  Executive  Assistar.t  hj  'he 
Commissioner.  Commissioner  of  P.itents 
and  T'adem.irks.  Washington.  D.C 
20231  (703)  5.5--30~l. 

Billing  code  35io-i7-m 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  2301 
[FRL  1241-31 

Guidelines  for  Specification  of 
Disposal  Sites  for  Dredged  or  Fill 
Material 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  regulation. 

SUMMARY:  These  Guidelines  revise  and 
clarify  the  September  5,  1975  interim 
final  Guidelines  regarding  discharge  of 
dredged  or  fill  material  into  waters  of 
the  U.S.  in  order  to: 

(1)  reflect  the  1977  Am.endments  of 
section  404  of  the  Clean  Water  Act: 

(2)  correct  inadequacies  in  the  interim 
final  Guidelines  by  filling  gaps  in 
explanations  of  unacceptable  adverse 
impacts  on  aquatic  and  wetland 
ecosystems  and  by  requiring 
documentation  of  compliance  with  the 
Guidelines:  and 

(3)  produce  a  final  rulemaking 
document. 

The  existing  interim  final  Guidelines 
will  remain  in  effect  until  the  effective 
date  of  these  revised  Guidelines. 
DATES:  All  comments  received  on  or 
before  November  19.  19"9  will  be 
considered. 

ADDRESS:  Send  written  comments  to: 
Kt  nneth  Mackenthun.  Criteria  and 
Standards  Division,  Office  of  Water  and 
Waste  Management.  (WH-558).  US. 
Environmental  Protection  Agency.  401  M 
Street,  SW„  Washington,  D.C.  20460. 
Each  person  submitting  a  comment 
should  include  his  or  her  name  and 
add,-<-ss  and  give  reason.?  for  any 
recommendations.  A  copy  of  ail  public 
comments  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2P22  (EPA  Library),  401  M  Street. 
SW.,  Washington,  DC.  204fU5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Mackenthun,  202-755-0100. 

Supplementary  Lnformation 

The  Federal  Water  Pollution  Control 
Act  (FWPCA)  A.mendmenfs  of  1972 
established  a  new  permit  program  for 
the  discha.'-ge  of  dredged  or  fill  material 
in  navigable  waters.  Under  section  404 
of  the  FW'PCA,  the  Corps  of  Engineers 
(CCE)  specifies  disposal  sites  based  on 
application  of  Guidelines  developed  by 
the  Administrator  of  EP.A  in  conjunction 
with  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers. 


(Hereinafter,  "404(b)(1)  Guidelines"  or 
"Guidelines").  In  any  case  where  such 
Guidelines  alone  would  prohibit  the 
specification  of  a  disposal  site,  the 
Corps  may  still  specify  a  site  through  the 
additional  application  of  the  economic 
impact  of  the  site  on  navigation  and 
anchorage.  The  Administrator  may  deny 
or  restrict  the  specification  or  use  of  any 
disposal  when  he  determines,  after  the 
opportunity  for  hearing  and  consultation 
with  the  COE,  that  a  discharge  will  have 
unacceptable  adverse  effect  on 
municipal  water  supplies,  shellfish  beds 
and  fishery  areas  (including  spawning 
and  breeding  areas)  wildlife,  or 
recreational  areas. 

The  interim  final  Guidelines 
recognized  that  all  aspects  of  aquatic 
ecosystems,  including  wetlands,  may  be 
affected  by  the  discharge  of  dredged  or 
fill  material.  The  concept  of  critically 
important  components  of  sites  of  the 
aquatic  environment  was  set  forth  in  the 
Guidelines  and  nine  such  components 
were  identified.  The  Guidelines 
emphasized  the  importance  of  wetlands 
as  a  component  of  the  aquatic 
environment.  They  identified  the  values 
associated  with  wetlands  and  specified 
methods  of  preventing  or  minimizing 
impacts  of  the  discharge  of  dredged  or 
fill  material  on  wetlands.  The  interim 
final  Guidelines  also  set  out  procedures 
for  testing  material  proposed  for 
discharge  in  order  to  predict 
unacceptable  impact  on  aquatic 
organisms. 

The  COE  regulations  were  revised. 
extensively  reorganized,  and 
repromulgated  on  July  19,  1977.  The 
regulations  established  certain 
"Nationwide"  permits  in  accordance 
with  the  concept  of  General  or 
categorical  permits  in  §  230.6  of  the 
interim  final  guidelines.  In  enacting 
section  404(e)  of  the  1977  Clean  Water 
Act  Amendments,  Congress  also 
approved  the  use  of  general  permits, 
including  nationwide  permits,  to 
minimize  administrative  involvement  in 
activities  that  h«ve  minimal  individual 
or  cumulative  adverse  impact  on  the 
aquatic  and  wetlands  ecosystems. 
Greater  use  of  General  Permits  is 
expected  in  the  future. 

Section  404  became  the  focus  of 
considerable  debate  in  the  95th 
Congress.  In  December  1977.  the 
FWPCA  was  amended  and  substantial 
changes  were  made  in  section  404.  The 
amendments  specified  several 
additional  applications  of  the 
Guidelines:  (1)  General  permits  shall  be 
based  on  404(b)(1)  Guidelines:  (2)  a 
State  desiring  to  administer  permit 
program  in  certain  waters  must  use  and 
assure  compliance  with  the  404(b)(1) 


Guidelines;  (3)  the  Administrator  of  EPA 
can  withdraw  a  State  program  or 
prevent  a  State  from  issuing  a  permit  if 
the  State  fails  to  comply  with  the 
404(b)(1)  Guidelines;  (4)  in  order  for  the 
construction  of  a  Federal  project  to  be 
exem.pted  under  section  404(r),  its  EIS 
must  include  consideration  of  the 
404(b)(1)  Guidelines,  and  (5)  best 
management  practices  prepared  under  a 
208(b)(4)  (B)  and  (C)  statewide 
regulatory  program  must  comply  with 
the  404(b)(1)  Guidelines. 

Although  the  Clean  Water  Act  uses 
the  term  "Guidelines"  in  section 
404(b)(1),  the  requirements  placed  on 
their  use  in  the  Amendments 
demonstrate  that  they  are  regulatory  in 
nature. 

The  interim  final  guidelines 
incorporated  by  reference  the  definition 
for  "discharge  or  fill  material"  among 
other  definitions  from  33  CFR  209.120(d). 
Sanitary  landfills  were  included  among 
the  examples  of  discharges  of  fill 
material  into  navigable  waters.  Current 
COE  regulations  (33  CFR  320)  require  a 
section  404  permit  for  fill  material 
discharged  into  waters  of  the  U.S.  to 
construct  a  levee  or  dike  for  the 
rentention  of  solid  waste.  The  discharge 
of  solid  waste  within  such  retention 
structures  is  currently  subject  to 
regulation  under  section  402  of  the  Clean 
Water  Act.  Sanitary  landfills  in  w^aters 
of  the  U.S.  are  now  the  subject  of  policy 
discussions  among  organizational  units 
of  EPA  and  the  Corps  of  Engineers,  with 
a  view  to  the  possibility  of  consolidating 
the  regulation  of  such  activities  under  a 
single  regulatory  authority. 

Purpose  and  Content  of  the  Guidelines 

The  purpose  of  the  section  404(b)(1) 
Guidelines  is  to  carry  out  the  objective 
of  the  Act:  to  restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters.  To 
accomplish  that  objective,  it  is 
necessary  to  control  degradation  of 
waters  of  the  U.S.  attributable  to  the 
discharge  of  dredged  or  fill  material.  The 
Guidelines  are  concerned  with  aquatic 
ecosystems  because  all  parts  of  the 
systems  are  related  and  disruption  of 
one  part  can  cause  changes  in  other 
parts.  In  many  cases,  such  changes  are 
foreseeable. 

Waters  of  the  U.S.  vary  greatly  with 
respect  to  biogeographical 
characteristics.  In  addition,  the  use  of 
those  waters  varies  around  the  .Nation 
as  do  the  methods  of  discharging 
dredged  or  fill  material.  These  and  other 
variations  make  it  unrealistic  at  this 
time  to  arrive  at  numerical  criteria  or 
standards  for  toxic  or  hazardous 
substances  to  be  applied  on  a 
nationwide  basis.  The  susceptibility  of 
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wetlands  to  destruction  by  purely 
physical  placement  of  dredged  or  fill 
material  and  the  wide  national  variation 
in  amount  and  quality  of  wetlands 
further  comphcate  the  problem  of 
arriving  at  nationwide  standards.  As  a 
result,  the  Guidelines  concentrate  on 
specifying  the  tools  to  be  used  in 
evaluating  and  testing  the  impact  of 
dredged  or  fill  material  discharges  on 
waters  of  the  U.S. 

The  Guidelines  also  explain  the 
appropriate  use  of  these  tools  in 
particular  circumstances  to  ensure  that 
the  objectives  of  the  Act  are  met  without 
unnecessary  burden.  Comments 
interspersed  in  the  text  provide  further 
explanations  and  examples  as 
appropriate. 

Guideline  Organization 

The  Guidelines  are  organized  into 
nme  Subparts,  each  of  which  is 
subdivided  into  numbered  sections. 
After  presenting  general  material  such 
as  policy  and  definitions,  the  Subparts 
deal  with  compliance;  general  physical, 
chemical  and  biological  evaluations  and 
tests  and  determinations;  physical  and 
chemical  components  of  the  aquatic  and 
wetlands  environment;  special  aquatic 
and  wetlands  sites;  communities  and 
populations  of  organisms  dependent  on 
water  quality;  human  use 
characteristics;  habitat  development 
and  restoration  of  water  bodies:  and 
general  provisions,  including 
consideration  of  cumulative  and 
secondary  impacts  on  the  aquatic 
ecosystem.  Factors  that  must  be 
considered  for  every  permit  application 
are  grouped  into  Subparts  A  through  D 
Factors  that  are  important,  but  are  not 
pertinent  for  every  site  for  which  a 
permit  application  is  made,  are  grouped 
in  Subparts  E  through  G,  Subpart  H 
treats  special  processes  and  procedures 
Material  in  Subparts  D  through  G 
(chemical,  physical,  and  biological 
characteristics  of  special  aquatic 
environments  and  their  human  uses)  has 
been  organized  in  terms  of  values, 
possible  loss  of  values  due  to  discharge 
of  dredged  or  fill  material,  methods  of 
avoiding  loss  of  values,  and 
determinations  that  should  be  made  in 
arriving  at  a  finding  of  compliance  with 
the  Guidelines. 

Documentation  of  Guideline  Application 
and  Compliance 

Specific  documentation  is  important 
\j  the  permit  applicant,  the  permitting 
authority,  and  any  reviewing  authority 
to  ensure  an  understanding  of  the  basis 
for  each  decision  to  allow,  condition,  or 
prohibit  a  discharge  through  application 
of  the  Guidelines.  Documentation  of 
information  is  required  for:  (1)  facts  and 


data  gathered  in  the  evaluation  and 
testing  of  the  extraction  site,  the 
material  to  be  discharged,  and  the 
disposal  site;  (2)  factual  determinations 
regarding  changes  that  can  be  expected 
at  the  disposal  site  if  the  discharge  is 
made  as  proposed;  and  (3)  findings 
regarding  compliance  with  regulatory 
conditions  involving  mandatory 
standards,  prevention  of  adverse 
impacts,  and  minimization  of  adverse 
impacts  where  practicable. 

Documentation  provides  a  record  of 
actions  taken  that  can  be  evaluated  for 
adequacy  and  accuracy  and  ensures 
consideration  of  all  important  impacts  in 
the  evaluation  of  a  permit  application. 
The  specific  requirements  for 
documentation  in  any  given  case  depend 
on  the  level  of  investigation  necessary 
to  provide  sufficient  information  about 
the  extraction  site,  the  material  to  be 
discharged,  and  the  disposal  site  to 
provide  a  basis  for  a  reasonable 
understanding  of  the  impact  on  the 
aquatic  and  wetlands  ecosystems. 

Major  Issues 

Several  important  areas  of  the 
Guidelines  it^'olve  important  questions 
of  policy  which  give  rise  to  possible 
alternative  treatments.  This  Preamble 
identifies  for  each  issue  the  approach 
that  has  been  selected  and  incorporated 
into  the  Guidelines  and  explains  why 
this  approach  was  selected.  However,  it 
should  be  noted  that  there  remains  an 
opportunity  to  alter  these  positions  prior 
to  final  publication  based  upon  analysis 
of  informed  public  comment. 

Issue  Number  1.  What  are  the 
requirements  and  limitations  for  the 
evaluation  and  consideration  of 
practicable  alternatives?  [230.10(a)l 

a.  Is  it  necessary  to  consider 
additional  alternatives  where  an  initial 
evaluation  under  404(b)(1)  Guidelines 
shows  that  there  would  be  adverse 
impacts  from  the  initially  proposed 
alternative  but  that  those  impacts  could 
be  judged  "acceptable"  within  the 
context  of  404(b)(1)  Guidelines? 

Approach  Used  in  the  CuJdeh'rw^:  The 
proposed  revisions  to  the  Guidelines 
lake  the  position  that  even  where  the 
initial  404(b)(1)  Guidelines  evaluation 
shows  that  impacts  fall  within  an 
"acceptable"  range,  it  remains 
necessary  to  examine  and  consider 
practicable  alternatives  with  even  less 
damaging  environmental  impacts. 

Reasons  for  Selecting  This  Approach 
The  403(c)  criteria  (on  which  the 
Guidelines  are  statutorily  required  to  be 
based)  include  "other  possible  locations 
and  methods  of  disposal  or  recycling  of 
pollutants  including  land-based 
alternatives."  A  national  goal  of  the 
Clean  Wafer  Act  is  "that  the  discharge 


of  pollutants  into  the  navigable  waters 
be  eliminated  by  1985,"  Moreover,  the 
National  Environmental  Policy  Act 
(N'EPA)  also  imposes  an  obligation  upon 
Federal  agencies  to  interpret  and 
administer  regulations  in  accordance 
with  the  policies  of  NTTA.  The  courts 
have  held  repeatedly  that  the 
consideration  of  alternatives  is  the 
"linchpin"  of  NTIPA.  If  impacts  on 
wetlands  or  other  special  aquatic 
resources  are  to  be  prevented  or 
minimized,  then  it  is  essential  to  identify 
least  damaging  practicable  alternatives 
for  the  permitting  authority's 
consideration  in  determining  whether, 
and  on  what  terms,  the  permit  should  be 
issued. 

Further,  in  connection  with  wetlands. 
EPA  Administrator's  Statement  Number 
4.  Prolecing  Our  Nation's  Wetlands, 
states  that  it  is  the  Agency's  policy  in  its 
decision  process  to  preserve  and  protect 
wetlands  from  damaging  misuses, 
Implementation  of  this  policy  requires 
that  alternatives  be  evaluated  and  that 
the  least  damaging  alternative  be 
selected  where  practicable  Executive 
Order  11990,  Protection  of  Wetlands, 
provides  an  additional  foundation  for 
requiring  a  broad  consideration  of 
alternatives  in  programs  intended  to 
protect  wetlands  through  its  directive 
for  Federal  agencies  to  take  action  to 
minimize  the  destruction,  loss,  [or) 
degradation  of  wetlands,  and  to 
preserve  and  enhance  the  natural  and 
beneficial  value  of  wetlands  in  carrying 
out  programs  affecting  land  use. 
including  but  not  limited  to  water  and 
related  land  resource  planning  and 
regulating  and  licensing  activities. 

Although  the  Executive  Order  does 
not  apply  to  individual  permit  actions  by 
private  parties  in  non-Federal  wetlands. 
it  does  apply  to  regulations  which  affect 
wetlands,  such  as  the  404(b)  guidelines, 
b.  What  range  of  alternatives  must  be 
considered? 

Approach  Used  in  the  Guidelines  The 
proposed  revision  requires  that  the 
evaluation  of  practicable  alternatives 
must  take  into  account  all  alternatives 
which  meet  the  criteria  of  practicability, 
which  as  used  here  includes 
consideration  of  economic,  technical, 
and  logistical  feasibility  The  spectrum 
of  alternatives  considered  should 
include  both  so-called  "internal" 
alternatives  (modifications  to  the 
activity  within  the  scope  of  the 
application  itself  such  as  timing  of 
discharge,  alternate  locations  at  the 
same  general  site,  mitigating  measures 
etc)  and  "external"  alternatives  (such 
as  major  modifications  in  the  nature  of 
the  proposed  activity  or  change  in  site 
outside  the  site  proposed  in  the  permit 
application. 
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Reasons  for  Selecting  This  Approach: 
External  alternatives  are  not  practicable 
if  they  fail  to  achieve  the  fundamental 
purpose  of  the  proposed  activity. 

Consideration  of  "internal" 
alternatives  needs  little  justification 
beyond  the  application  of  common 
sense.  If  the  applicant  has  within  his 
immediate  capability  an  alteration  in  the 
project  which  will  lessen  the 
environmental  impact,  yet  remain 
practicable,  he  should  certainly 
implement  it.  Moreover,  it  is  entirely 
possible  that  such  an  evaluation  might 
even  result  in  a  lower  cost  project  when 
such  a  broader  evaluation  is  carried  out. 
This  is  particularly  plausible  when 
considering  the  problems  of  erosion, 
flood  damage,  materials  decomposition, 
etc..  which  are  often  of  concern  with 
construction  in  or  near  the  water. 

Support  for  the  proposition  that 
alternatives  should  also  include 
"external"  factors  comes  from:  (1) 
section  403  of  the  Act;  (2)  NEPA:  and  (3) 
past  practice.  Section  403(c)(1)(F) 
specifically  refers  to  other  possible 
locations  and  methods  of  disposal, 
without  limitations.  Also,  cases  under 
NEPA  and  CEQ  regulations,  which  are 
relevant  by  analogy,  have  held  that  even 
alternatives  which  are  outside  the 
existing  authority  of  the  agency  must  be 
considered.  In  addition,  several  404 
cases  have  involved  consideration  of 
alternatives  sites  not  owned  by  the 
applicant.  Discharges  into  the  waters  of 
the  U.S.  are  allowed  only  through  a 
permit  process  under  which  the 
applicant's  interest  in  conducting  a 
discharge  is  subject  to  the  national 
interest  in  maintaining  the  integrity  of 
the  Nation's  waters.  However,  it  should 
be  noted  that  the  intent  here  is  not  to 
require  consideration  of  the  extreme  or 
the  absurd,  but  only  those  alternatives 
which  are  truly  practicable.  It  is 
expected  that  the  "Rule  of  Reason"  shall 
be  applied  in  the  context  of  this 
alternatives  test.  The  size  of  the  activity 
and  its  impact  will  certainly  be  major 
factors  in  determining  how  far  the 
search  for  alternatives  should  go. 

c.  Must  the  least  damaging  practicable 
alternative  be  selected,  and  can  any 
alternative  be  accepted  so  long  as  it 
does  not  have  "unacceptable"  impacts? 

Approach  Used  in  the  Guidelines: 
Generally  the  least  damaging,  yet 
practicable,  alternative  should  be 
selected.  In  the  case  of  discharges  oi  fill 
material  into  wetlands,  water 
dependency  for  the  proposed  activity 
should  be  considered  a  mandatory 
condition  of  compliance  except  upon  the 
finding  that  other  siting  or  construction 
alternatives  are  not  practicable  and  the 
proposed  fill  will  not  cause  a  permanent 


adverse  disruption  to  beneficial  water 
quality  uses  of  the  system. 

Reasons  for  Selecting  This  Approach: 
Support  for  the  proposition  that  the  least 
damaging  alternative  should  be  selected 
can  be  found  in  part  in  the  statement  of 
goals  of  the  Clean  Water  Act.  Section 
101  provides  that  it  is  the  goal  of  the  Act 
to  Maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters  and  td  eliminate  the  discharge  of 
pollutants  (including  dredge  material, 
rock,  and  sand  as  defined  in  section  502) 
into  the  navigable  waters.  A  selection  of 
a  more  damaging  practicable  alternative 
over  a  less  damaging  one  would  be 
inconsistent  with  those  goals 
particularly  when  the  less  damaging 
alternative  is  obvious  and  easily 
identified.  Moreover,  the  mere 
requirement  that  alternatives  be 
considered  implies  that  where 
practicable,  the  less  harmful  choice  will 
be  made.  Otherwise,  the  consideration 
of  alternatives  would  be  a  mere 
formality. 

d.  Is  identification  of  a  least  damaging 
practicable  alternative  on  the  basis  of 
the  section  404(b)(1)  evaluation  decision 
as  to  the  outcome  of  the  NEPA  and/or 
Public  Interest  Review  (PIR)  alternatives 
evaluation? 

Approach  used  in  the  Guidelines:  The 
alternatives  evaluation  within  the 
section  404(b)(1)  Guidelines  is  separate 
and  distinct  from  the  NEPA  and  PIR 
alternatives  evaluation.  If  the  §  404(b)(1) 
review  leads  to  a  finding  in  favor  of 
specification  of  a  proposed  site,  that 
finding  does  not  obviate  the  requirement 
for  further  alternatives  evaluation  of  the 
proposed  work  via  the  requirements  of 
NEPA  and  the  PIR. 

Reason  for  Selecting  this  Alternative: 
The  requirements  of  NEPA  and  PIR  take 
into  account  a  broader  range  of 
environmental  and  other  factors  (e.g.  air 
quality  impacts,  esthetics,  of  extent  of 
public  need  for  the  proposed  project) 
than  those  required  to  be  considered  by 
the  Guidelines.  Accordingly,  in  cases 
where  the  Guidelines  themselves  do  not 
preclude  the  specification  of  a  proposed 
disposal  site,  the  more  comprehensive 
requirements  of  NEPA  and  PIR  may 
nevertheless  lead  to  a  decision  to  deny 
the  requested  permit. 

Issue  Number  2.  Are  water  quality 
standards  violation  and  violations  of 
307(a)  standards  the  only  grounds  for 
findings  of  unacceptable  adverse 
impacts  within  the  context  of  404(b)(1) 
Guidelines  or  can  such  findings  be 
based  upon  a  broader  consideration  of 
effects  on  the  aquatic  ecosystem? 

Approach  Used  in  the  Guidelines: 
Any  finding  of  acceptability  of  impact 
within  the  context  of  404(bj(l) 
Guidelines  (i.e.,  specification  or  non- 


specification  of  the  site)  must  be  made 
on  the  basis  of  all  of  the  conditions  of 
compliance  under  these  404(b)(1) 
Guidelines.  That  is,  it  must  be  based 
upon  determinations  of  impact  on  the 
aquatic  ecosystem,  including  such 
factors  as  wildlife  habitat,  commercial 
fisheries,  and  modifications  of  currents, 
as  well  as  water  quality  and  toxic 
pollutant  standards. 

Reasons  for  Selecting  This  Approach: 
The  language  of  section  404(b)(1)  itself 
supports  a  broad  view  of  the  impacts  to 
be  addressed  in  the  Guidelines.  That 
section  says  that  the  Guidelines  shall  be 
based  on  criteria  "comparable"  to  the 
criteria  in  section  403(c).  Thus,  the 
section  404(b)(1)  Guidelines  are 
intended  to  be  as  broad  in  scope  as  the 
section  403  criteria.  The  section  403 
criteria  clearly  include  ecological 
concerns  above  and  beyond  the  baseline 
numercial  parameters  of  water  quality 
(See  Section  403(c)(1)(B),  (C).  and  (G)). 
Moverover,  section  404(b)(1)  says  that 
the  Guidelines  are  to  be  based  on 
criteria  comparable  to  those  of  section 
403.  Thus,  Congress  recognized  that  the 
material  to  be  disposed  of  under  section 
404  might  be  different  from  materials 
typically  disposed  of  at  sea  and  that 
section  404  waters  might  be  affected 
somewhat  differently  than  the  seas. 
Finally,  the  wording  of  section  404(b) 
makes  it  clear  that  a  site  may  be 
prohibited  on  the  basis  of  such 
Guidelines  "alone,"  implying  that  the 
broader  considerations  of  ecological 
effect  were  to  be  dealt  with  in  the 
context  of  the  404(b)  decisions. 

The  fact  that  section  404(c)  '  goes 
beyond  strict  water  quality 
consideration  also  supports  the  scope  of 
the  (b)(1)  Guidelines.  On  its  face,  404(c) 
is  not  limited  to  considerations  of  water 
quality  since  it  refers  to  "unacceptable 
adverse  effect  on  municipal  water 
supphes,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
areas),  wildhfe  or  recreational  areas."  In 
addition,  since  section  404(c)  can  be 
used  before  there  is  an  application  for  a 
permit,  it  clearly  contemplates 
consideration  of  the  ecological 
characteristics  of  the  site  alone,  wholly 
apart  from  the  contaminants  in  a 
particular  discharge. 

The  breadth  of  section  404(c)  is 
relevant  because  of  relationship 
between  section  404(b)  and  (c).  Senator 
Muskie's  opening  statement  of  the  1972 
Conference  Report  explains  that  EPA 
has  two  opportunities  for  imput,  apart 
from  309  authority,  first,  EPA  develops 

'  Section  404(c)  allows  ihe  Administrator  to  veto  a 
site  if  a  discharge  of  dredged  or  fill  material  will 
have  an  "unaceptable  adverse  effect"  on 
enumerated  resources. 
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the  section  404(bj(l)  Guidelines  which 
serve  as  a  general,  advance  guidance  for 
the  404  progrpm;  second,  ElPA  has  an 
opportunity  to  police  the  application  of 
those  Guidelinep  by  evaluating  the 
ecologic  implications  of  a  particular 
permit  under  404(C)  (Legislative  History 
of  the  Federal  Water  Pollution  Control 
Act  prepared  by  the  Congressional 
Research  Service  of  the  Library  of 
Congress.  Vol.  1,  page  177),  If,  on  the 
other  hand,  the  section  404(b)(1) 
Guidelines  were  narrower  in  scope  thrin 
section  404(c).  the  permitting  authority 
would  continually  be  issuing  permits 
which,  although  admittedly  in 
compliance  with  EPAs  Guidelines, 
would  be  subject  to  veto  by  the 
Administrator.  It  seems  improbable  that 
Congress  intended  the  program  to 
operate  in  such  a  manner. 

Another  indication  that  the  section 
404(b)(1)  Guidelines  were  expected  lu 
include  environmental  effects  generally 
can  be  found  in  section  404(e).  That 
section  allows  the  Corps  to  issue  gf-nnrHJ 
permits  when  it  determines  that  the 
separate  and  cumulative  impacts  of  a 
category  of  activities  will  have  minimal 
adverse  "environmental"  effects.  Where 
the  seprate  of  cumulative 
environmental"  effects  are  more  than 
minimal,  the  Corps  must  apply  the 
section  404(b)(1)  Guidelines  to  each 
discharge  individually  instead  of  to  the 
categroy.  If  the  Guidelines  were  limited 
to  water  quality  and  toxics,  there  woulo 
be  no  reason  to  consider 
"environmental  "  impacts  in  deciding 
whether  it  would  be  appropriate  to 
forego  section  404(b)(1)  scrutiny  of 
individual  projects. 

Issue  Number  3:  How  should  the 
requirements  for  testing  be  structured? 

Approach  Used  in  the  Guidelines:  The 
proposed  regulation  includes  procedures 
for  physical,  chemical,  and  biolugical 
testing  of  dredged  or  fill  material 
proposed  to  be  discharged  into  the 
waters  of  the  United  States.  These 
proposed  procedures  are  essentially 
identical  to  the  testing  procedures  of  the 
interim  final  guidelines  of  September  5. 
19"5  (40  CFR  230,  Section  4-1).  Within  :«) 
days  of  the  date  of  this  proposal, 
detailed  information  will  be  provided  in 
the  Federal  Register  concerning  possible 
approaches  to  revision  of  section 
404(b)(1)  testing  procedures  soliciting 
broad  public  comment  on  this  aspect  of 
the  section  404(b)(1)  evaluation  process. 

Reason  for  Selecting  this  Approach 
Since  publication  of  the  interim  final 
guidelines,  experience  in  their 
implementation  and  the  results  of 
ongoing  research  have  indicated  the 
need  to  revise  the  testing  procedures  to 
improve  both  their  operational 
efficiency  and  technical  quality.  Several 


approaches  to  modification  of  the 
current  procedures  have  been 
considered  and  alternative  approaches 
to  the  testing  issue  have  been  developed 
in  considerable  detail.  These  are  still 
being  prepared  for  public  review.  In 
order  for  this  important  issue  to  receive 
the  most  thorough  focus  and  broadest 
comment,  the  testing  issue  will  be 
prepared  as  a  separate  item  for  public 
comment  within  30  days.  Following  a 
consideration  of  comments  from  this 
special  publication,  the  modified  testing 
approach  will  be  proposed  for  inclusion 
in  the  Guidelines. 

Issue  Number  4.  What  is  the 
relationship  between  sections  404  and 
311? 

Approach  Used  in  the  Guidelines: 
Section  311  of  the  Clean  Water  Act 
imposes  reporting  requirements,  cleanup 
liabilities,  and  civil  penalties  in  the 
event  of  spills  of  oil  or  hazardous 
substances  in  amounts  which  may  be 
harmful.  Both  the  identity  of  the 
hazardous  substances  and  the  amount* 
which  may  be  harmful  are  specified  in 
regulations.  To  date,  299  substances 
have  been  designated  as  hazardous.  The 
section  404(b)(1)  Guidelines  have  been 
drafted  with  these  requirements  in  mind 
However,  because  of  the  difficulty  in 
measuring  the  exact  amount  of 
particular  hazardous  substances  in 
dredged  or  fill  material  and  because  the 
amount  which  may  actually  be  harmful 
may  be  vastly  different  from  a  spill  of 
concentrated  material  when  the 
substance  is  contained  in  dredged  or  fill 
material,  we  did  not  simply  incorporate 
quantities  in  the  section  311  regulations. 
The  approach  described  below  is  taken 
to  ensure  the  protection  of  the  waters. 

Reasons  for  Selecting  This  Approach. 
Section  230.10(c)  provides  that  no 
discharge  of  dredged  or  fill  material  will 
be  permitted  if  it  will  have  an 
unacceptable  adverse  impact  on  the 
waters  of  the  United  States.  Subsequent 
sections  ensure  that  the  impact  of  any 
discharge  will  be  fully  understood 
before  any  decision  is  made  to  permit 
the  discharge.  For  example,  under 
§  230.23(f).  the  permitting  authority  is 
required  to  make  a  determination  of  the 
"potential  for  acute  or  chronic  effects  on 
aquatic  and  wetland  organisms, 
including  bioaccumulation.  as  a  result  of 
the  biological  availability  of  pollutants 
in  the  solid,  liquid,  or  suspended 
particulate  phases." 

Before  making  that  determination,  the 
permitting  authority,  pursuant  to 
§  230  22,  must  consider  the  likelihood 
that  the  dredged  or  fill  material  in 
question  is  a  carrier  of  pollutants  If  this 
inquiry  indicates  that  pollutants,  such  as 
311  hazardous  substances,  are  likely  to 
be  present,  then  the  permitting  authority 


is  required  to  undertake  specified  tests 
as  provided  in  §  230.23  to  determine  the 
effect  of  the  proposed  discharge  at  the 
proposed  disposal  site.  The  Guidelines 
state  exphcitly  that  one  circumstance  to 
be  considered  in  assessing  the  need  for 
testing  is  any  histor>'  of  spills  of 
petroleum  products  or  substances 
designated  as  hazardous  under  section 
311.  Thus,  under  the  section  404(b)(1) 
Guidelines,  a  discharge  of  dredged  or  fill 
material  containing  more  than  the 
designated  quantity  of  hazardous 
substances  could  be  permitted  only 
where  there  is  prevailing  evidence  that 
the  discharge  will  in  fact  not  be  harmful. 

Public  Participation 

On  September  7. 1978,  the  Office  of 
Water  Planning  and  Standards 
distributed  for  limited  review  a  draft  of 
the  section  404(b)(1)  Guidelines.  More 
than  300  copies  were  distributed  to 
Federal,  State  and  local  agencies, 
environmental /conservation  groups, 
trade  associations,  civic  groups  and 
other  interested  parties  and  individuals. 
Thirty-two  responses  were  received  on 
the  Guidelines  and  the  following 
synthesis  is  representative  of  the 
comments  received. 

1.  Comment:  Several  commenters 
stated  that  the  Guidelines  do  not 
distinguish  between  regulatory  and 
background  malenuls,  and 
recommended  that  the  Guidelines 
should  be  divided  into  two  sections, 
namely  background  on  the  effects  of 
discharges  on  aquatic  biota,  wetlands, 
water  quality,  etc.,  and  the  specific 
regulatory  procedures  to  evaluate  those 
effects. 

Answer.' The  Guidelines  generally  are 
physically  divided  into  a  procedural 
assessment  part  and  an  ecosystems 
guidance  part,  but  it  is  not  possible 
conceptually  to  divorce  one  from  the 
other,  since  the  two  sections  must  be 
used  in  conjunction  to  properly  evaluate 
a  section  404  permit.  To  separate  the 
two  parts  in  a  manner  which 
subordinates  the  ecosystems  guidance 
part  would  imply  that  the  latter  is  not 
important  or  meaningful  in  the  section 
404  (b)(1)  evaluation.  This  would  be 
contrary  to  the  purpose  for  which  the 
ecosystems  guidance  is  provided, 
namely  to  ensure  that  an  adequately 
rigorous  evaluation  is  carried  out.  This 
guidance  also  helps  to  ensure 
consistency  of  the  evaluation  process  by 
providing  a  structured  format  for 
consideration  of  each  of  the  special 
systems  treated 

2.  Comment:  One  commenter  stated 
that  activities  authorized  under  General 
Permits  should  not  require  individual 
review  and  approval  by  regulatory 
agencies. 
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Answer:  This  comment  may  reflect 
confusion  over  the  operational  effect  of 
the  Guidelines.  The  Guidelines  do  not 
require  review  under  the  Guidelines 
when  an  individual  proposes  to 
undertake  an  activity  covered  by  a 
General  Permit.  However,  the 
establishment  of  a  General  Permit  itself 
must  be  based  on  an  assessment  under 
the  Guidelines  of  the  activities  to  be 
covered. 

3.  Comment:  Several  commenters 
suggested  that  the  Guidelines  failed  to 
adequately  protect  wetlands,  and  that 
ElPA  should  do  more  to  prevent  the 
destruction  of  wetlands  in  the  U.S. 

Answer:  The  section  404  program  in 
general  and  the  Guidelines  in  particular 
are  designed  specifically  to  control  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  U.S.,  including  wetlands. 
In  this  sense,  section  404  and  the 
Guidelines  do  not  constitute  a  full-scale 
"wetlands  protection  law."  However, 
the  Guidelines  do  recognize  wetlands  as 
a  particularly  important  component  of 
the  waters  of  the  United  States.  This 
revision  is  designed  to  maintain  that 
emphasis,  but  also  to  emphasize  other 
aquatic  areas  that  have  values 
deserving  special  consideration. 

4.  Comment:  One  commenter  strongly 
objected  to  the  presumption  that  toxic 
pollutants  are  present  in  dredged 
material  unless  demonstrated  otherwise 
by  detailed  testing  procedures  of  the 
Guidelines. 

Answer:  Testing  procedures  for  toxic 
substances  have  been  incorporated  into 
the  Guidelines  to  ensure  a  healthy 
human  environment  and  to  prevent 
damage  to  the  aquatic  ecosystem  and 
the  organisms  which  occupy  it. 
However,  this  testing  is  not  required  for 
every  discharge.  Indeed,  it  will  be  the 
exception,  not  the  rule.  The  Guidelines 
have  been  structured  in  such  a  way  as 
to  provide  for  the  elimination  from 
chemical  testing  for  those  discharges 
where  the  probability  of  contamination 
is  reasonably  believed  to  be  low.  This 
"general  evaluation"  of  §  230.22  is  based 
upon  such  factors  as  proximity  of  the 
extraction  site  to  known  sources  of 
pollution,  potential  routes  of  pollutant 
entry  to  the  extraction  site,  and 
similarity  of  the  material  to  be 
discharged  to  that  comprising  the 
substrate  at  the  discharge  site. 

5.  Comment:  The  "water  dependency 
test"  of  §  230.10(e]  is  too  weak  as 
currently  drafted.  Although  the 
requirement  exists  that  the  "*  *  * 
activity  associated  with  the  fdl  m.ust 
have  direct  access  or  proximity  to.  or  be 
located  in,  the  water  resource  in 
question  to  fulfill  its  basic  purpose 

*  *  •  ",  it  provides  the  applicant  an 
easy  escape  if  *  *  *  "other  site  or 


construction  alternatives  are  not 
practicable."  Such  a  wording  provides 
no  regulatory  controls  beyond  those 
already  embodied  in  §  230.10(aHd]. 

Answer:  EPA  essentially  agrees  that 
the  above-quoted  draft  language 
provided  little  specific  regulatory 
authority  except  to  highlight  the 
presumption  that  fills  into  wetlands  and 
other  special  areas  are  less  likely  to  be 
found  "acceptable".  Accordingly,  we 
have  revised  |  230.10(e)  to  clearly 
establish  upon  applicants  a  requirement 
to  demonstrate  a  need  for  the  basic 
purpose  of  proposed  fill  activities  in 
wetlands  or  other  special  aquatic  areas. 
This  test  is  in  addition  to  other 
evaluation  requirements  (e.g. 
alternatives,  mitigation)  of  the 
Guidelines.  The  effect  of  this  change  is 
to  complement  and  strengthen  the 
overall  precept  of  the  Guidelines  that 
adverse  impacts  upon  valuable  wetland 
areas  should  be  minimized  while 
avoiding  the  imposition  of  an  unduly 
stringent  generic  restriction  against  all 
activities  (e.g.,  primary  residence 
housing  in  large  geographical  areas 
dominated  by  wetlands]  involving  filling 
within  such  areas. 

Regulatory  Analysis 

Since  these  proposed  Guidelines  serve 
principally  to  revise  the  existing  interim 
final  Guidelines  and  since  the  operating 
regulations  for  the  404  Program  are  the 
Corps  regulations,  the  basic  costs  and 
impacts  of  the  Federal  dredge  and  fill 
regulatory  program  derive  from 
regulations  already  promulgated  and  in 
effect.  However,  it  may  be  anticipated 
that  some  incremental  costs  and 
impacts  may  derive  from  these  proposed 
Guidelines  since  their  application  will 
result  in  some  changes  in  the  manner  in 
which  proposed  discharges  are 
evaluated  and  perhaps  in  the  ultimate 
specification  decision.  It  is  difficult  or 
impossible  to  predict  the  net  direction 
and  magnitude  of  such  incremental  costs 
and  impacts,  since  there  may  be  either 
increases  or  decreases  depending  upon 
the  specific  case.  On  the  one  hand,  these 
proposed  Guidelines  may  require  more 
costly  documentation  and/or  lead  to 
more  permit  denials  or  restrictive 
conditions.  On  the  other  hand,  however, 
the  more  clearly  drawn  general 
evaluation  procedures  (which  will 
excuse  most  small  discharges  from 
chemical  testing)  may  reduce  permit- 
processing  costs  and  lead  to  fewer 
denials  on  the  basis  of  purely 
speculative  fears  of  potentially  large 
environmental  impact.  In  addition,  the 
more  carefully  designed  evaluation 
process  should  reduce  the  chance  of 
"mistakes"  requiring  costly  cleanup. 


The  overall  economic  effect  of  these 
regulations  will  depend  upon  such  site- 
specific  factors  as  the  size  and 
complexity  of  the  project,  the  degree 
and  nature  of  public  interest,  the  general 
state  of  environmental  quality,  and  the 
operating  mode  of  the  local  regulatory 
authority.  Only  after  several  years  of 
experience  in  operating  the  permit 
program  under  these  Guidelines  can  we 
attempt  to  meaningfully  assess  the 
incremental  difference.  In  conclusion, 
we  have  no  reason  to  beheve  at  present 
that  the  proposed  Guidelines  are 
significant  regulations  within  the 
meaning  of  Executive  Order  12044.  and 
thus  no  Regulatory  Analysis  is  required. 

Subpart  A— General 

Sec. 

230.1  Purpose  and  Pohcy. 

230.2  Applicability. 

230.3  Definitions. 

230.4  Organization,  use.  and  adaptability  of 
the  Guidelines. 

Subpart  B— Compliance  With  the  Guidelines 

230.10  Conditions  of  compliance. 

230.11  Findings  of  compliance. 

Subpart  C— General  Physical,  Chemical, 
and  Biological  Evaluations,  Tests,  and 
Determinations 

230.20  Factual  determinations. 

230.21  Purpose  and  use  of  evaluation  nnd 
testing. 

230.22  General  evaluation  of  dredged  or  fill 
material. 

230.23  Evaluation  and  testing. 

Subpart  D— Physical  and  Chemical 
Components  of  the  Aquatic  Ecosystem, 
Including  Wetlands 

230.30  Substrate. 

230.31  Suspended  particulates. 

230.32  Water. 

230.33  Current  patterns  and  water 
circulation. 

230.34  Normal  water  fluctuations. 

230.35  Salinity. 

Subpart  E— Special  Aquatic  Sites 

230.40  Sanctuaries  and  refuges. 

230.41  Parks,  National  and  Historic 
Monuments.  National  Seashores, 
Wilderness  Areas.  Research  Sites,  and 
similar  preserves. 

230.42  Wetlands. 

230.43  Mud  flats. 

230.44  Vegetated  and  unvegelaled  shallows. 

230.45  Coral  reefs. 

230.46  Riffles  and  pools. 

Subpart  F— Communities  and  Populations 
of  Organisms  Dependent  on  Water  Quality 

230.50  Mollusks. 

230.51  Fish,  Crustacea,  and  food  chain 
organisms. 

230.52  Wildlife. 

230.53  Threatened  and  endangered  species. 

Subpart  G— Human  Use  Characteristics 

230.60    Municipal  and  private  water 
supplies. 
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230.61  Recreational  and  commercial 
fisheries. 

230.62  Recreation. 

230.63  Aesthetics. 

230.64  Amenities. 

Subpart  H — Habitat  Development  and 
Restoration  of  Water  Bodies 

230.65  Habitat  development  and  restoration 
of  water  bodies. 

Sut>part  I — General  Processes  and 
Procedures 

230.70  Advanced  identification  of  dredged 
material  disposal  areas. 

230.71  General  or  categorical  permits. 

230.72  Cumulative  and  secondary  impacts 
on  the  aquatic  ecosystem. 

Subpart  A — General 

§  230.1     Purpose  and  policy. 

(a)  The  purpose  of  these  Guidelines  is 
to  restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
waters  of  the  U.S.  through  the  control  of 
discharges  of  dredged  and  fill  material. 

(b)  Congress  has  expressed  a  number 
of  policies  in  the  Clean  Water  Act. 
These  Guidelines  are  intended  to  be 
consistent  with  and  to  implement  those 
policies.  While  the  guidelines  have  been 
written  to  stand  by  themselves,  the  user 
of  the  Guidelines  is  encouraged  to  keep 
the  policies  expressed  in  the  Clean 
Water  Act  in  mind  to  ensure  the 
reasonable  application  of  the 
Guidelines.  The  attention  of  the  user  is 
particularly  directed  to  the  policies 
expressed  in  the  following  sections  of 
the  Act:  Section  101  (declaration  of 
goals  and  policy),  section  208  (area-wide 
management],  section  301  (effluent 
limitations,),  section  303  (water  quality 
standards),  section  307(a)  (toxics), 
section  311  (hazardous  substances), 
section  401  (certification),  section  402 
(National  Pollution  Discharge 
Elimination  System),  section  403  (ocean 
discharge  criteria),  section  404  (permits 
for  dredged  and  fill  material),  and  the 
definitions  contained  in  section  502. 

(c)  Fundamental  to  the  use  of  these 
Guidelines  is  the  precept  that  dredged  or 
fill  material  should  not  be  discharged 
into  the  aquatic  ecosystem,  including 
wetlands,  unless  it  can  be  demonstrated 
that  such  a  discharge  is  necessary  and 
will  not  have  an  unacceptable  adverse 
impact  either  individually  or  in 
combination  with  known  and/or 
probable  impacts  of  other  activities 
affecting  the  ecosystems  of  concern  (See 
§  230.72).  This  precept  places  the  burden 
of  proof  on  the  discharger  to 
demonstrate  that  a  proposed  discharge 
should  be  permitted. 

(d)  From  a  national  perspective,  the 
degradation  or  destruction  of  aquatic 
resources  by  filling  operations  in 
wetlands  is  considered  to  be  among  the 


most  severe  envirormiental  impacts 
covered  by  these  guidelines.  The  guiding 
principle  should  be  that  destruction  of 
highly  productive  wetlands  may 
represent  and  irreversible  loss  of  a 
valuable  aquatic  resource. 

§230.2    Applicability. 

(a)  The  Guidelines  have  been 
developed  by  the  Administrator  of  the 
Environmental  Protection  Agency  in 
conjunction  with  the  Secretary  of  the 
Army  acting  through  the  Chief  of 
Engineers  under  section  404(b)(1)  of  the 
Clean  Water  Act  (33  U.S. C.  1344).  The 
Guidelines  are  applicable  to  the 
specification  of  disposal  sites  for 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States,  and 
include: 

(1)  The  regulatory  program  of  the  U.S. 
Army  Corps  of  Engineers  under  sections 
404  (a)  and  (e)  of  the  Act  (see  33  CFR 
320,  323,  325); 

(2)  Permit  programs  of  States 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency  in 
accordance  with  sections  404  (g)  and  (h) 
of  the  Act  (see  40  CFR  122,  123  and  124); 

(3)  The  civil  works  program  of  the  U.S. 
Army  Corps  of  Engineers  to  which  the 
permit  procedures  of  the  regulatory 
program  in  (1)  do  not  apply  (see  33  CFR 
209.145  and  section  150  of  Pub.  L.  94-587. 
Water  Resources  Development  Act  of 
1976); 

(4)  Activities  controlled  by  best 
management  practices  implemented  by 
approved  Statewide  dredged  or  fill 
material  regulatory  programs  under 
section  208(b)(4)  (B)  and  (C)  of  the  Act 
(see  40  CFR  35.1560); 

(5)  The  planning  and  evaluation  of 
those  Federal  construction  projects 
specifically  authorized  by  Congress 
which  meet  criteria  specified  in  section 
404(r)  of  the  Act. 

(b)  These  Guidelines  will  be  applied 
in  the  review  of  proposed  discharges  of 
dredged  or  fill  material  into  navigable 
waters  which  lie  inside  the  baseline 
from  which  the  territorial  sea  is 
measured  and  the  discharge  of//// 
material  into  the  territorial  sea  pursuant 
to  the  procedures  specified  in  33  CFR 
320  and  33  CFR  209  145,  The  discharge  of 
c'rea'^ec/ material  into  the  territorial  sea 
is  governed  by  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
Pub.  L.  92-532,  and  regulations  and 
criteria  issued  pursuant  thereto  (40  CFR 
227,  "Ocean  Dumping  Final  Regulations 
and  Criteria",  and  the  International 
Convention  for  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter  (London  Convention)  and 
to  which  the  United  States  is  one  of  the 
contracting  parties]. 


(c)  Guidance  interpreting  these  \ 

Guidelines  may  be  prepared  jointly  by 
EPA  and  the  Corps  at  the  National  or 
regional  level  from  time  to  time.  No 
modifications  to  the  basic  application, 
meaning,  or  intent  of  these  Guidelines 
will  be  made  without  rulemaking  by  the 
Administrator  under  the  Administrative 
Procedure  Act.  (5  U.S.C.  551  et  seq) 

§230.3    Definitions. 

For  purposes  of  this  Part,  the 
following  terms  shall  have  the  meanings 
indicated: 

(a)  The  term  "Act"  means  the  Clean 
Water  Act  (also  knowm  as  the  Federal 
Water  Pollution  Control  Act-FWPCA) 
Pub.  L.  92-500.  as  amended  by  Pub.  L. 
95-217,  33  U.S.C.  1251.  et  seq. 

(b)  The  term  "disposal  site"  means  a 
unit  of  the  waters  of  the  U.S.  enclosed 
within  specific  boundaries  consisting  of 
a  water  surface  area  (when  present),  a 
volume  of  water  (when  present),  and  a 
substrate  area.  In  the  case  of  wedands 
on  which  water  is  not  present  at  the 
time  at  which  the  disposal  is 
contemplated,  the  disposal  site  consists 
of  the  wetland  surface  area. 

(c)  The  term  "discharge  point"  means 
the  point  within  the  disposal  site  at 
which  the  dredged  or  fill  material  is 
released. 

(d)  The  term  "dilution  and  dispersion 
zone"  means  the  vol'ime  of  water  where 
discharged  material  and  water  mix. 

Comment:  The  term  "mixing  zone" 
has  been  used  in  a  number  of  different 
ways  during  the  implementation  of  the 
Act  and  other  Acts  and  in  discussions 
concerning  Section  404.  To  avoid 
confusion,  the  term  "dilution  and 
dispersion  zone"  is  used  in  these 
Guidelines.  This  term  refers  to  the 
*  purely  physical  and  chemical  processes 
of  mixing  the  dissolved  and  suspended 
particulate  components  of  discharged 
material  with  receiving  water.  The 
boundary  of  this  zone  is  the  point  at 
which  dissolved  material  and  suspended 
particulates  have  been  sufficiency 
diluted  or  dispersed  so  as  to  exh'bit 
physical  and  chemical  characteristics 
substantially  the  same  as  those  of  the 
receiving  water.  Therefore,  this  term 
differs  from  the  concept  of  "mixing 
zone"  which  has  been  used  elsewhere  to 
mean  the  volume  of  the  water  mass  in 
which  discharged  material  is  allowed  io 
exceed  acceptable  levels  (such  as 
appropriate  water  quality  standards).  In 
these  guidelines,  the  water  mass  in 
which  discharged  material  is  allowed  to 
exceed  acceptable  levels  while  initial 
dilution  and  dispersion  take  place  is 
described  by  use  of  the  term  "disposal 
site." 
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(e)  The  term  "desposition  zone" 
means  the  space  on  the  substrate  where 
discharged  material  accumulates. 

(f]  The  term  "constituents"  means  the 
chemical  or  radiological  substances, 
solids,  and  organisms  associated  with 
dredged  or  fill  material. 

[gl  The  term  "pollution"  means  the 
man-made  or  man-induced  alteration  of 
the  chemical,  physical,  biological,  or 
radiological  integrity  of  the  water. 

(h)  The  term  "toxic  polluta.nt"  means 
any  substance  on  the  list  of  toxic 
pollutants  promulgated  on  January  31, 
19:"8  (43  FR  4109)  or  on  any  subsequent 
hst  promulgated  pursuant  to  section 
30r(a)fl)  of  the  Act. 

(i)  The  term  "carrier  of  contaminant" 
means  dredged  or  fill  materia!  that  is 
contaminated  by  chemical,  biological,  or 
radiological  substances  in  a  form  that 
can  be  incorporated  into  or  ingested  by 
and  harm  or  otherwise  contdminate 
aquatic  organisms,  consumers  of  aquatic 
organisms,  or  users  of  the  aquatic 
environment. 

(j)  The  term,  "solid  phase"  means  the 
portion  of  dredged  or  fill  material  that 
when  discharged  info  water,  retains  its 
suiid  form  and  settles  on  the  substrate  in 
solid  form.. 

(k)  The  term  "liquid  phase"  means  the 
portion  of  dredged  or  fill  material  that, 
when  discharged  into  water,  is 
dissolved  and  remains  in  solution  as  it 
passes  through  the  water  column. 

(1)  The  term  "suspended  pnrticula'e 
phase"  means  the  portion  of  dredged  or 
fill  m.^terial  that,  when  dischaioed  into 
water,  disperses  in  the  water  column  es 
suspenied  particles,  usually  the  size  of 
silt  (63  microns  or  one-sixteenth  of  a 
millimoter)  or  smaller. 

(m)  The  term,  "acute  toxicity"  means  a 
short-term  effect  of  a  toxic  pollutant  that 
typically  results  in  death  of  the  exposed 
organ:sms.  Acute  toxicity  can  be 
expressed  as  the  lethal  conce.ntration  for 
a  stated  pe.'-centage  of  organisms  tested, 
or  the  reciprocal,  which  is  the  tolerance 
limit  of  a  percentage  of  surviving 
organis.ms.  (Acute  toxicity  for  aquatic 
organis.Tis  generally  has  been  expressed 
for  24-  to  96-hour  exposures). 

(n)  The  term  "chronic  toxici'y"  means 
the  effect  of  toxic  polluta.'its  upon 
organisms  through  an  extended  time 
period.  Chronic  toxicity  may  be 
expressed  in  term.s  of  an  obse.'-vation 
period  equal  to  the  lifetime  of  an 
organism  or  to  the  time  span  of  more 
than  one  generation.  Some  chronic 
effects  may  be  reversible,  but  .-nost  are 
not.  Chronic  effects  often  occur  in  the 
species  population  rather  than  in  the 
individual. 

(o)  The  term.s  "aquatic  environment" 
and  "aquatic  ecosystem,  including 
wetlands"  mean  waters  of  the  U.S.  that 


serve  as  habitat  for  interrelated  and 
interacting  communities  and  populations 
of  plants  and  animals. 

(p)  The  term  "practicable"  means 
feasible  after  taking  into  consideration 
economics,  technology,  and  logistical 
factors. 

(q)  The  term  "pollutant"  means 
dredged  spoil,  solid  waste,  incinerator 
residue,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials,  heat,  wrecked  or  discarded 
equipment,  rock,  sand,  cellar  dirt,  and 
industrial,  municipal,  and  agricultural 
waste  discharged  into  water. 

Comment:  The  legislative  history  of 
the  Act  reflects  that  "radioactive 
materials"  as  included  within  the 
definition  of  "pollutant"  in  section  502  of 
the  Act  means  only  radioactive 
materials  which  are  not  encompassed  in 
the  definition  of  source,  byproduct,  or 
special  nuclear  materials  as  defined  by 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  regulated  under  the 
Atomic  Energy  Act.  Examples  of 
radioactive  materials  not  covered  by  the 
Atomic  Energy  Act  and,  therefore, 
included  within  the  term  "pollutant",  are 
radiumi  and  accelerator  produced 
isotopes.  See  Train  v.  Colorado  Public 
Interefi  Rosearch  Croup.  Inc..  426  U.S.  1 
(1976). 

(r)  The  term  "wetlands"  means  those 
areas  that  are  inundated  or  saturated  by 
surface  or  ground  water  at  a  frequency 
and  duration  sufficient  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

(s)  "Navigable  waters"  is  defined  in 
section  502(7)  of  the  Act  to  mean 
"waters  of  the  United  States,  including 
the  territorial  seas."  This  term  includes 
but  is  not  limited  to: 

(1)  All  waters  which  are  currently 
used,  or  were  used  in  the  post,  or  niay 
be  susceptible  to  use  in  interstate  or 
foreign  commerce,  including  all  waters 
which  are  subject  to  the  ebb  and  flow  of 
the  tide; 

(2)  Interstate  waters,  including 
wetlands: 

(3)  .All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  and  wetlands:  the  use, 
degradation  or  destruction  of  which 
could  affect  interstate  commerce 
including  any  such  waters: 

(i)  Which  are  or  could  be  used  by 
interstate  travelers  for  recreational  or 
other  purposes;  and 


(ii)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate 
commerce;  and 

(iii)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce. 

(4)  All  impoundments  of  waters  of  the 
United  States  otherwise  defined  as 
navigable  waters  under  this  paragraph. 

(5)  Tributaries  of  waters  identified  in 
paragraphs  (l]-(4)  of  this  section. 

(6)  Wetlands  adjacent  to  waters 
identified  in  paragraphs  [1H5)  of  this 
sectioa  provided  that  treatment  ponds 
or  lagoons  designed  to  meet  the 
requirements  of  the  Clean  Water  Act 
(other  than  cooling  ponds  meeting  the 
criteria  of  this  paragraph)  are  not  waters 
of  the  United  States. 

Comment:  For  purposes  of  clarity,  the 
term  "waters  of  the  United  States"  is 
used  throughout  the  regulations  rather 
than  "navigable  waters."  In  defining  the 
jurisdiction  of  the  FWCA  as  the  "waters 
of  the  United  States",  Congress,  as 
demonstrated  in  the  legislative  history 
to  the  Act,  specified  that  the  term  "be 
given  the  broadest,  consitutional 
interpretation  unecumbered  by  Agency 
determinations  which  would  have  been 
made  or  may  be  made  for  adminisMve 
purposes."  While  the  words  of  th!s 
definition  and  those  of  the  Corps  of 
Fjigineers  in  33  CFR  323.2(a)  for  "watt-rs 
of  the  United  States"  differ  to  comply 
with  intra-agency  requirements  both 
definitions  describe  the  same  waters 

(t)  The  term  "adjacent"  means 
bordering,  coniiguous,  or  neighboring. 
Wetlands  separated  from  other  ivaters 
of  the  United  States  by  man-made  dikes 
or  barriers,  natural  river  berms  beach 
dunes  and  the  like  are  "adjacent 
wetlands." 

(u)  The  term  "impoundment"  means  a 
standing  body  of  open  water  created  by 
artificially  blocking  or  restricting  the 
flow  of  a  ri\  er.  stream,  or  tidal  area 

(v)  The  term  "dredged  material" 
means  material  that  is  excavated  or 
dredged  from  waters  of  the  United 
States. 

(w)  The  term  "discharge  of  dredged 
material"  means  any  addition  of 
dredged  material  into  the  waters  of  the 
United  States.  The  term  includes, 
without  limitation,  the  addition  of 
dredged  material  into  waters  of  the 
United  States  and  the  runoff  or  overflow 
from  a  contained  land  or  water  disposal 
area.  Discharges  of  pollutants  into 
waters  of  the  United  States  resulting 
from  the  onshore  subsequent  processing 
of  dredged  material  that  is  extracted  for 
any  com^merical  use  (other  than  fii!)  are 
not  included  within  this  term  and  are 
subject  to  section  402  of  the  Clean 
Water  Act  even  though  the  extraction 
and  deposit  of  such  material  may 
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require  a  permit  from  the  Corps  of 
Engineers. 

(x)  The  term  "fill  material"  means  any 
material  used  for  the  primary  purpose  of 
replacing  an  aquatic  area  with  dry  land 
or  of  changing  the  bottom  elevation  of  a 
waterbody.  The  term' does  not  include 
any  pollutant  dischaiged  into  the  water 
primarily  to  dispose  of  waste,  as  that 
activity  is  regulated  under  section  402  of 
the  Clean  Water  Act  Amendments  of 
1977. 

(y)  The  term  "discharge  of  fill 
material"  means  the  addition  of  fill 
material  into  waters  of  the  United 
States.  The  term  generally  includes, 
without  limitation,  the  following 
activities:  Placement  of  fill  that  is 
necessary  to  the  construction  of  any 
structure  in  a  water  of  the  United  States; 
the  building  of  any  structure  or 
impoundment  requiring  rock,  sand,  dirt, 
or  other  material  for  its  construction; 
site-development  fills  for  recreational, 
industrial,  commercial,  residential,  and 
other  uses;  causeways  or  road  fills; 
dams  and  dikes;  artificial  islands; 
property  protection  and/or  reclamation 
devices  such  as  rip-rap,  groins,  seawalls, 
breakwaters,  and  revetments;  beach 
nourishment;  levees;  fill  for  structures 
such  as  sewage  treatment  facilities; 
intake  and  outfall  pipes  associated  with 
power  plants  and  subaqueous  utility 
lines;  and  artificial  reefs. 

§  230.4    Organization,  use,  adaptability  of 
ttie  Guidelines. 

(a)  Organization.  The  Guidelines  are 
divided  into  nine  subparts.  Subpart  A 
presents  those  provisions  of  general 
applicability,  such  as  purpose  and 
definitions.  Subpart  B  establishes  the 
four  general  conditions  which  must  be 
satisfied  in  order  to  make  a  finding  that 
a  proposed  discharge  of  dredged  or  fill 
material  complies  with  the  Guidelines. 
Subpart  C  sets  forth  factual 
determinations  which  are  to  be 
considered  in  determining  whether  or 
not  a  proposed  discharge  satisfies  the 
Subpart  B  conditions  of  compliance.  In 
addition.  Subpart  C  prescribes  a  number 


of  physical,  chemical,  and  biological 
evaluations  and  testing  procedures  to  be 
used  in  reaching  the  required  factual 
determinations.  Subpart  D  describes  the 
physical  and  chemical  components  of  a 
site  and  provides  guidance  as  to  how 
proposed  discharges  of  dredged  or  fill 
material  may  affect  these  components. 
Subparts  E-G  detail  the  special 
characteristics  of  particular  aquatic  and 
wetland  ecosystems  in  term.s  of  their 
values,  the  possible  loss  of  these  values 
due  to  discharges  of  dredged  or  fill 
material,  and  the  means  to  prevent  these 
losses  from  occurring. 

Comment:  The  extent  of  use  of 
Subparts  E-G  depends  upon  whether  the 
resources  discussed  in  these  categories 
are  present  at  the  discharge  site.  For 
example,  if  it  is  determined  that  no 
sanctuaries  or  refuges  are  sufficiently 
close  to  the  discharge  site  to  be  affected 
by  the  discharge,  than  no  further 
consideration  of  §  230.4  is  necessary.  It 
is  unlikely  that  a  large  number  of  the 
categories  in  Subparts  E-G  will  be  used 
in  any  given  discharge  consideration. 

Subpart  H  recognizes  that  in  certain 
circumstances,  the  discharge  of  dredged 
or  fill  material  can  benefit  the 
environment.  Subpart  I  treats  General 
permits  and  preselection  of  disposal 
sites. 

(b)  Use.  In  evaluating  whether  a 
particular  discharge  site  may  be 
specified,  the  permitting  authority 
should  use  these  Guidelines  in  the 
following  sequence  (see  also  Flow  Chart 
I): 

(1)  In  order  to  obtain  an  overview  of 
the  principal  regulatory  provisions  of  the 
Guidelines,  review  the  conditions  of 
compliance  of  §  230.10(b)  and  (c),  the 
measures  to  minimize  adverse  impact — 
or  "permit  conditions" — of  §  230.10(d) 
and  the  required  factual  determinations 
of  §  230.20. 

(2)  Examine  practical  alternatives  to 
discharge  into  waters  of  the  U.S. — that 
is,  not  discharging  into  the  waters — or 
discharging  into  alternative  aquatic  site 
with  potentially  less  damaging 
consequences  (see  §  230.10(a)). 


(3)  Evaluate  the  material  to  be 
discharged  to  determine  the  possibility 
of  chemical  (toxic)  contamination  or 
physical  incompatibility  of  the  material 
to  be  discharged  (230.22  and  230.21(b)). 

(4)  If  chemical  contamination  is 
reasonably  believed  to  be  probable, 
conduct  the  appropriate  tests  according 
to  the  section  on  Evaluation  and  Testing 
(§  230.23). 

(5)  Identify  a  candidate  disposal  site 
based  upon  the  criteria  and  evaluations 
of  §  230.23(f). 

(6)  Evaluate  the  candidate  d:sposal 
site  with  respect  to  the  various  physical 
and  chemical  components  which 
characterize  the  non-living  environment 
of  the  site — the  substrate  and  the  water 
including  its  dynamic  characteristics 
(Subpart  D). 

(7)  At  the  candidate  disposal  site, 
identify  and  evaluate  any  special  or 
critical  characteristics  of  the  site 
related  to  its  living  communities  or 
human  uses  (Subparts  E.  F,  and  G). 

(8)  Make  appropriate  and  practical 
changes  to  the  project  plan  to  minimize 
the  environmienta' impact  of  the 
discharge,  based  upon  both  the 
specialized  Guidelines  to  Minimize 
Impacts  of  each  paragraph  (c)  in 
Subparts  D  through  G  and  the  general 
measures  to  minimize  im.pact  in 

§  230.10(d). 

(9)  Make  and  document  Special 
Determinations  of  appropriate 
paragraphs  (d)  in  Subparts  E  through  G. 

(10)  Make  and  document  General 
Determinations  in  §  230.20  based  upon 
the  evaluations  and  tests  of  Subparts  C 
andD. 

(11)  Make  and  document  Findings  of 
Compliance  by  comparing  the  General 
and  Special  Determinations  with  the 
Conditions  of  Compliance  of  §  23010. 

This  outline  of  the  steps  to  follow  in 
using  the  Guidelines  is  simplified  for 
purposes  of  illustration.  The  permitting 
authority  must  address  all  of  the 
relevant  provisions  of  the  Guidelines  in 
reaching  a  Finding  of  Compliance  in  an 
individual  case. 
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(c)  Adaptability  to  particular  types  of 
activities.  (1)  The  manner  in  which  these 
Guidelines  are  used  depends  on  the 
nature  of  the  extraction  site,  the 
material  to  be  discharged,  and  the 
candidate  disposal  site,  includmg 
important  environmental  components. 
Documentation  to  demonstrate 
knowledge  about  the  extraction  site, 
materials  to  be  extracted,  and  candidate 
disposal  site  is  an  essential  component 
of  guidehne  application.  These 
Guidelines  are  broad  enough  to  allow 
appropriate  evaluation  and 
documentation  for  a  variety  of  activities, 
ranging  from  those  with  the  potential  for 
large,  complex  impacts  on  the  aquatic 
environment  and  wetlands,  to  those  for 
which  the  impact  is  likely  to  be 
innocuous.  However,  it  is  unlikely  that 
the  Guidelines  will  apply  in  their 
entirety  to  any  one  activity,  no  matter 
how  complex.  It  is  anticipated  that 
substantial  numbers  of  permit 
applications  will  be  for  minor  roii'.ne 
activities  that  have  little,  if  any, 
potential  for  noticeable  en\  ironmental 
impacts.  Although  there  may  be 
exceptional  cases,  and  while  in  certain 
situations  the  cumulative  impact  of  a 
number  of  such  discharges  could  in  fact 
be  significant,  it  generally  is  not 
intended  cr  expe'  t"d  that  extensive 
testing,  evaluation  or  analysis  will  be 
needed  to  make  findings  of  compliance 
in  such  routine  cases. 

The  Guidelines  user,  including  the 
agency  or  agencies  responsible  for 
implementing  the  Guidelines,  must 
recognize  the  different  levels  of  effort 
that  should  be  associated  with  varving 
degrees  of  impact  and  require  or  prepare 
commensurate  documentation.  The  level 
of  documentation  should  reflect  the 
significance  and  com[)I(!xity  of  the 
discharge  activity. 

An  essential  part  of  the  evaluation 
process  involves  making  initial  and 
intermediate  determinations  as  to  the 
relevance  of  any  factor  or  portion(s)  of 
the  Guidelines  and  conducting  further 
evaluation  only  as  needed.  However, 
where  portions  of  the  Guidelines  review 
procedure  are  to  be  abbreviated,  (i.e., 
"short  form"  evaluation)  there  still  must 
be  sufficient  information  including 
consideration  of  both  individual  and 
cumulative  impacts  (See  §  230.72),  to 
support  the  decision  of  whether  to 
specify  the  site  for  disposal  of  dredged 
or  fill  material  and  to  support  the 
decision  to  curtail  c  abbre\iate  the 
evaluation  process  The  presumption 
against  the  discharge  in  230,1  applies  to 
this  decision  making. 

Comment:  Activities  may  be  stiatified 
with  respect  to  their  probable  impact  on 
the  aquatic  ecosystem,  including 


wetlands.  Exam.ples  of  criteria  for 
stratifying  such  impacts  are; 

(1)  The  history  of  extraction  and  use 
of  the  proposed  disposal  site;  for 
instance,  where  discharges  from 
maintenance  dredging  of  a  naviga:;i:in 
channel  have  been  authorized  under 
Section  404  over  a  period  of  years,  it 
may  only  be  necessary  to  ddrument  that 
the  impacts  (including  cumulative 
impacts)  of  future  discharges  would  not 
differ  from  past  impacts. 

(2)  The  availability  of  approv  ed 
areawide  plans  such  as  Coastal  Zone 
Managem.ent  plans  and  208  plans  \%h..„h 
include  treatment  of  disposal  sites  for 
the  discharge  of  dredged  or  fill  material. 
Supplementary  documentation  may  be 
required  for  specific  activity  involving 
discharges  to  complement  the  lirodd 
documentation  alread\  contained  in  the 
plan, 

(3)  Availability  of  relevant 
information  in  the  files  of  Federal,  State. 
or  local  authorities.  Supplementary 
documentation  miay  be  required  to 
ensure  that  all  applicable  aspects  of 
these  Guidelines  are  considered  in 
arriving  at  the  Section  404  permit 
decision. 

(4)  Size  and  complexity  of  project. 

(5)  Likelihood  of  secondary  and 
cumulative  impacts. 

(6)  Similarity  to  previously  reviewed 
projects. 

In  the  case  of  activities  covered  by 
General  Permits,  the  documentation 
required  by  the  Guidelines  is  for 
General  Permit  promulgation  and  not  for 
activities  subject  to  General  Permit 
control.  These  Guidelines  do  not  require 
reporting  or  formal  written 
communication  at  the  time  individual 
activities  are  initiated  under  a  General 
Permit.  However,  a  particular  General 
Permit  may  require  appropriate 
reporting. 

Subpart  B.— Compliance  With  ttie 
Guidelines 

5  230.10     Conditions  ot  compliance. 

.Although  all  conditions  of  compliance 
in  the  §  230  10  must  be  met.  the 
compliance  evaluation  procedures  will 
vary  to  reflect  the  seriousness  of 
potential  for  adverse  impact  on  the 
aquatic  ecosystems  including  wetlands, 
posed  by  specific  dredged  or  fill 
material  discharge  activities, 
[§  230.4(c)). 

(a)  The  discharge  of  dredgt  J  or  fill 
material  does  not  comply  with  the 
Guidelines  if  there  is  a  practicable 
alternative  to  the  proposed  discharge 
that  is  en\'!ronmenta!lv  prefeiable  and 


will  have  less  adverse  impact  on  the 
aquatic  ecosystem  (see  Flow  Chart  II). 
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(1)  For  the  purpose  of  making  this 
finding,  practicable  alternatives  include, 
but  are  not  limited  to: 

(i)  Activities  which  do  not  involve  a 
discharge  of  dredged  or  fill  material  into 
the  waters  of  the  United  States  or  ocean 
waters; 

(ii)  Discharges  of  dredged  or  fill 
material  at  other  locations  in  waters  of 
the  United  States  or  ocean  wafers. 

Comment:  Areas  not  presently  owned 
by  the  applicant  which  could  reasonably 
be  obtained,  utilized,  expanded  or 
managed  for  project  purposes  may  be 
considered  as  practicable  alternatives. 

(iii)  Discharges  of  other  particular 
volumes  and  concentrations  of 
pollutants  at  other  specific  rates. 

(2)  In  determining  whether  an 
alternative  is  practicable,  consideration 
may  be  given  to  economic,  technical, 
and  logistical  factors. 

(3)  (i)  If  all  practicable  alterncitives  to 
a  proposed  discharge  (including  the  "no 
action"  alternative),  have  been 
identified  and  evaluated  through  the 
NEPA  process  or  other  planning  and 
evaluation  process,  further  development 
of  the  alternatives  may  not  be  necessary 
under  this  paragraph,  provided  that  the 
original  development  of  alternatives 
complies  with  the  requirements 
identified  in  this  section  and  elsewhere 
in  the  Guidelines.  References  to  such  an 
evaluation  shall  be  made  in  the  written 
determination  of  findings,  required  by 

§  230.11(b). 

(ii)  Similarly,  if  an  evaluation  of  all 
practicable  alternative  disposal  sites 
has  been  conducted  in  a  comprehensive 
planning  process,  such  as  a  coastal  zone 
management  program  or  a  208  program, 
and  if  this  evaluation  is  comparable  in 
scope  to  the  alternatives  evaluation 
described  in  this  section,  it  may  serve  as 
the  basis  for  that  part  of  the  alternatives 
finding  described  in  paragraph  (a) 
above.  However,  because  such  a 
planning  process  may  not  be  project- 
specific,  it  may  be  necessary  to 
supplement  the  alternatives  findings  in 
paragraphs  (g)  (3)  (i)  and  (3Hii)  through 
consideration  of  additional  detailed 
information  at  the  time  a  particular 
discharge  is  proposed  or  when  further 
review  of  a  class  or  category  of 
activities  is  undertaken  (Genera! 
Permits  or  Best  Management  Practices). 

Comment:  When  Federal  planners  and 
permit  evaluators  and  state  regulatory 
agencies  conduct  alternative  studies 
under  other  authorities,  they  should 
consider  the  requiremients  of  the 
Guidelines  to  ensure  the  usefulness  of 
such  studies  for  regulatory  purposes 
under  section  404. 

(b)  The  discharge  of  dredged  or  fill 
m.aterial  does  not  comply  with  the 
Guidelines  if  the  discharge  will: 


(1)  After  consideration  of  dilution  and 
dispersion  at  the  disposal  site,  cause  or 
contribute  to  ambient  water  quality 
which  violates  any  applicable  State 
water  quality  standard,  approved  or 
promulgated  by  EPA  under  section  303 
of  the  Act,  or  any  applicable  water 
quality  criteria  promulgated  by  EP.A: 

(2)  Violate  any  applicable  toxic 
effluent  standards  or  prohibitions  under 
section  307  of  the  Act; 

(3)  Result  in  the  introduction  outside 
the  disposal  site  of  toxic  substances  in 
amounts  which  cause  destruction  of 
organisms  through  acute  or  chron:c 
toxicity  or  through  physiol(jgic:al 
disturbance  or  which  will  result  in 
potential  adverse  effects  in  a  consumer 
organism  through  bioaccumulation  of 
the  substance  in  the  aquatic  organism; 

(4)  Jeopardize  the  continued  existence 
of  an  endangered  or  threatened  species 
or  result  in  the  destruction  or  .adverse 
modification  of  a  habitat  which  is 
determined  by  the  Secretaries  of  Interior 
or  Comm.erce.  as  appropriate,  to  be  a 
critical  habitat  under  the  Endangered 
Species  Act  of  1973  unless  an  exemption 
has  been  granted  by  the  Endangered 
Species  Committee; 

Comment:  The  reference  to  the 
Endangered  Species  Committee  is 
included  in  recognition  of  the  possibility 
of  exemption  from  the  prohibition  of  the 
Endangered  Species  Act.  However,  such 
an  exemption  is  not  available  where 
there  are  other  grounds  for  denying  a 
permit.  Therefore,  the  permitting 
authority  should  complete  review  of  the 
discharge  under  these  Guidelines  even 
where  the  discharge  will  not  comply 
with  (4). 

(5)  Disrupt  conditions  and  terms  of 
marine  sanctuaries  designated  by  the 
Secretary  of  Commerce  under  Title  III  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972. 

(c)  The  discharge  of  dredged  or  fill 
material  does  not  comply  with  these 
Guidehnes  if  it  is  determined,  after  a 
consideration  of  §  230. 26  where 
appropriate,  that  the  discharge  will  have 
an  unacceptable  adverse  impact  on  the 
wafers  of  the  United  States.  The  finding 
of  unacceptable  ad\  erse  impact  shall,  as 
a  minimum,  be  based  upon  appropriate 
determinations,  evaluations,  and  tests 
required  by  Subpart  C  and  any  special 
determinations  required  by  Subparts  D 
through  G  with  special  emphasis  on  the 
persistence  and  perm.anence  of  such 
impacts. 

(1)  It  shai!  be  an  objective  of  these 
Guidelines  that  the  following  adverse 
effects,  individually  or  collectively,  be 
prevented: 

(i)  Signif;f;antly  adverse  effects  of 
discharge  of  pollutants  on  human  health 
or  welfare,  including  but  not  limited  to 


effects  on  plankton,  fish,  shellfish. 
wildlife,  and  special  areas  such  as 
shorelines,  beaches,  wetlands. 

Comment:  Fish  and  wildlife 
sanctuaries  and  refuges,  parks,  national 
and  historical  monuments,  national 
seashores,  wilderness  areas,  research 
sites  or  similar  preserves  are  examples 
of  other  critical  areas  that  should  be 
protected; 

(ii)  Significantly  adverse  effects  of 
discharge  of  pollutants  on  aquatic  life 
and  other  wildlife,  dependent  on  aquatic 
ecosystems,  including  the  transfer, 
concentration,  and  dispersal  of 
pollutants  or  their  byproducts  through 
biological  physical,  and  chem;cal 
processes. 

(iii)  Significantly  adverse  effects  of 
discharge  of  pollutants  on  aquatic 
ecosystem  diversity,  productivity,  and 
stability.  Such  effects  may  include,  but 
are  not  limited  to.  loss  of  fish  and 
wildlife  habitat  or  loss  of  the  capdcity  of 
a  wetland  to  assimilate  nutrients  or 
reduce  wave  energy. 

(iv)  Significantly  adverse  efi'tcts  of 
discharge  of  pollutants  on  aesthetic, 
recreation,  and  economic  values. 

(2)  It  shall  be  the  additional  objective 
of  these  Guidelines  to  prevent  the 
chemical,  physical  or  biological 
degradation  of  waters  of  the  U.S.  by  the 
discharge  of  dredged  or  fUl  miatenal 
through  management  of  the  number, 
location,  size,  and  configuration  of 
disposal  sites  as  well  as  the  rate, 
volume,  and  concentrations  of 
pollutants  in  the  material  discharged. 
Chemical  or  physical  alteration  of  a 
body  of  water  or  wetland  should  be 
avoided  or  minimiized  where  possible. 
Use  of  waters  of  the  US.  for  discharge 
of  dredged  of  fill  material  is  presu.med  to 
unacceptable  unless  it  can  be 
demonstrated  that  such  a  discharge  is 
necessary  and  will  not  have  an 
unacceptable  adverse  impact  on  the 
aquatic  ecosystem  including  wetlands, 
either  individually  or  cumulatively. 
Where  a  previously  degraded  aquatic 
ecosystem  is  involved,  consideration 
should  be  given  to  the  use  of  dredged  or 
fill  material  to  im^prove  or  restore  the 
ecosystem. 

Comment:  It  is  the  intent  of  these 
Guidelines  to  control  and  if  necessary 
limit  or  prohibit  discharges  of  dredged 
or  fill  material  into  the  aquatic 
environment  including  wetlands.  It  is  of 
primary  importance  that  movement  of 
material  from  one  place  to  another  not 
degrade  the  chemical  and  physical 
characteristics  of  the  substrate. 
Chemical  degradation  is  not  likely  to 
occur  if  the  concentration  of  available 
chemical  components  of  the  material  to 
be  discharged  is  equal  to  or  less  than 
those  of  the  sam.e  com.ponents  at  the 
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disposal  site.  Degradation  can  occur  as 
a  result  of  changing  characteristics  of 
the  aquatic  ecosystem,  such  as  altering 
water  level  or  circulation  patterns  and 
littering  the  environment  with  piles  of 
discharged  material.  Restoration  of 
degraded  aquatic  areas  by  discharge  of 
dredged  or  fill  material  may  provide  not 
only  disposal  sites  but  also 
environmental  benefits.  However, 
improvements  (such  as  creation  of  new 
wetlands)  of  undisturbed  natural  areas 
should  be  embarked  upon  only  after 
extensive  and  careful  evaluation  of 
impacts  and  benefits. 

(d)  The  discharge  of  dredged  or  fill 
material  does  not  comply  with  these 
Guidelines  if  the  manner  of  discharge 
fails  to  sufficiently  minimize  where 
practicable  any  potential  adverse 
i.Tipact  to  the  aquatic  ecosystem 
including  wetlands. 

Comment:  Discharge  technology 
should  be  adapted  to  the  needs  of  each 
site.  In  determining  whether  the 
discharge  operation  sufficiently 
n-;inimizes  adverse  environmental 
impacts,  the  applicant  should  consider 
for  example: 

(1)  The  type  of  equipment  or 
machinery,  including  protective  devices, 
used  in  activities  ancillary  to  the 
discharge  of  dredged  or  fill  material; 

(2)  The  operation  and  maintenance  of 
such  equipment  or  machinery  including 
adequate  operation,  staffing,  and 
training; 

(3)  The  method  of  transportation  of 
the  material  for  discharge; 

(4)  Limitations  on  the  solid,  liquid,  and 
gaseous  components  of  material  to  be 
discharged: 

(5)  The  addition  of  treatment 
substances  such  as  oxygen  to  material 
to  be  discharged; 

(6)  Limitations  on  the  amount  of 
material  to  be  discharged  per  unit  of 
time  or  volume  of  receiving  water: 

(")  The  timing  of  the  discharge  to 
mmimize  impact  (e.g..  to  avoid  spawing 
or  migration  seasons  and  periods  of 
undesirable  wave,  wind,  and  tidal 
action); 

(8)  Proper  maintenance  and 
containment  of  material  discharged  to 
prevent  erosion,  leaching,  slumping  and 
other  nonpoint  sources  of  pollution: 

(9)  The  method  of  dispersion  of  the 
miaterial; 

(10)  The  location  of  actual  release  of 
material  with  respect  to  the  substrate 
and  other  factors; 

(11)  The  location  of  the  disposal 
outside  of  the  vicinity  of  a  public  water 
supply  intake: 

(12)  Delay  in  extraction  or  exposure  of 
dredged  material  to  different  levels  of 
oxygen,  pH.  temperature,  or  other 


particular  conditions  that  will  reduce 
the  potency  of  non-persistent  pollutants; 

(13)  Other  measures  identified  in 
Subpart  D  through  G  of  these 
Guidelines. 

(e)  In  the  case  of  a  discharge  of  fill 
material  into  special  aquatic  or  wetland 
areas  (Subpart  E).  where  the  activity 
associated  with  the  fill  does  not  require 
direct  access  or  proximity  to  or  siting 
within,  the  water  resource  in  question  to 
fulfill  its  basic  purpose,  the  discharge 
may  be  allowed  only  if,  in  addition  to 
the  other  requirements  of  these 
Guidelines  (alternatives,  impacts, 
mitigation),  there  is  a  showing  that  the 
activity  associated  with  the  fill  is 
necessary. 

Comment:  This  subsection  requires 
that  an  additional  test  be  met  by  a  "non- 
water  dependent"  activity  before  it  can 
be  located  in  a  wetland  or  special 
aquatic  area.  This  test  is  intended  to 
prevent  the  destruction  or  adverse 
alteration  of  wetlands  and  special 
aquatic  areas  by  non-water  dependent 
activities  except  in  cases  where  the 
applicant  can  show  that  the  basic 
purpose  of  the  activity  is  one  for  which 
the  local  community  has  a  demonstrable 
need.  In  assessing  the  basic  purpose  of 
an  activity,  one  must  look  at  the  basic 
service  or  product  it  provides.  For 
example,  the  basic  purpose  of  a  housing 
development  located  in  a  wetland  site  to 
provide  homesite  waterfront  dockage  is 
still  housing.  Thus,  to  meet  this  test,  the 
applicant  would  have  to  show  a  need  for 
housing. perse,  not  merely  a  demand  for 
ivaterfront  housing. 

§  230. 1 1     Findings  of  compliance. 

(a)  On  the  basis  of  these  Guidelines 
the  proposed  disposal  sites  for  the 
discharge  of  dredged  or  fill  material 
must  be: 

(1)  Specified  as  complying  with  these 
Guidelines;  or 

(2)  Specified  as  complying  with  these 
Guidelines  with  the  inclusion  of 
appropriate  discharge  conditions  to 
minimize  pollution  or  adverse  impacts  to 
the  affected  aquatic  ecosystems 
including  wetlands;  or 

(3)  Specified  as  failmg  to  comply  with 
the  requirements  of  these  Guidelines 
where:  (i)  There  are  practicable 
alternatives  to  the  proposed  discharge 
that  will  have  a  less  adverse  impact  on 
the  aquatic  ecosystem  (§  230.10(a))  and 
are  environmentally  preferable;  or  (ii) 
the  proposed  discharge  will  result  in 
unacceptable  pollution  to  the  aquatic 
ecosystem  (§  230,10  (b)  and  (c));  or  (iii) 
the  proposed  discharge  does  not  include 
all  practicable  measures  to  minimize 
potential  harm  to  the  aquatic  ecosystem 
(§  230.10(d));  or  (iv)  there  does  not  exist 
sufficient  information  to  make  a 


reasonable  judgment  as  to  whether  the 
proposed  dischai^e  will  comply  with 
these  Guidelines. 

(b)  Findings  under  this  section  shall 
be  set  forth  in  writing  by  the  District 
Engineer  or,  where  appropriate,  the 
Director  (i.e.,  the  chief  administrative 
officer  of  a  State  agency  administering  a 
permit  program  approved  by  EPA  under 
§  404(g)  and  §  404(h))  or  his  delegated 
representative,  for  each  proposed 
discharge.  These  findings  shall  include 
the  factual  determinations  required  by 
§  230.20,  findings  under  §  230.10,  and  a 
brief  explanation  of  any  adaptation  of 
these  Guidelines  to  the  activity  under 
consideration.  In  the  case  of  a  General 
Permit,  such  findings  shall  be  prepared 
for  that  permit  rather  than  for  each 
subsequent  discharge  under  the 
authority  of  that  permit. 

Subpart  C— General  Ptiysical, 
Chemical,  and  Biological  Evaluations, 
Tests,  and  Determinations 

§  230.20    Factual  determinations. 

Evaluation  and  testing  procedures 
described  in  this  subpart  shall  be 
applied  as  required  to  all  proposed 
discharges  of  dredged  or  fill  material  in 
order  to  determine  their  potential  short 
term  or  long  term  effect  on  the  physical 
and  chemical  components  of  the  aquatic 
environment,  including  wetlands,  as 
described  in  Subpart  D.  These 
determinations,  as  well  as  any  special 
factual  determinations  required  by 
Subparts  E  through  G,  must  be 
documented,  must  describe  the  scope, 
methods,  and  results  of  examinations 
used  to  reach  them,  and  must  be 
considered  in  making  all  findings  of 
compliance  required  by  §  230.11.  Factual 
determinations  required  for  each 
proposed  discharge  include  the 
following; 

(a)  Physical  substrate  determinations. 
A  determinafion  shall  be  made  of  the 
nature  and  degree  of  effect  that  the 
proposed  discharge  will  have  on  the 
characteristics  of  the  substrate  at  the 
proposed  disposal  site.  Consideration 
shall  be  given  to  the  similarity  in 
parUcle  size,  shape  and  degree  of 
compaction  of  the  material  proposed  for 
discharge  and  the  material  constitufing 
the  substrate  at  the  disposal  site,  and 
any  potential  changes  in  substrate 
elevation  and  bottom  contours 
(including  changes  outside  of  the 
disposal  site  which  may  occur  as  a 
result  of  erosion,  slumpage,  or  other 
movement  of  the  discharged  material). 
The  environmental  characteristics  and 
values,  their  potential  loss,  and  the 
Guidelines  to  minimize  impact,  as 
detailed  in  §  230.30,  shall  additionally  be 
considered  in  making  these 
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determinations.  Potential  changes  in 
substrate  elevation  and  bottom  contours 
shall  be  predicted  on  the  basis  of  the 
proposed  method,  volume,  location,  and 
rate  of  discharge,  as  well  as  on  the 
individual  and  combined  effects  of 
current  patterns,  water  circulation,  wind 
and  wave  action,  and  other  physical 
factors  that  may  affect  the  movement  of 
the  discharged  material. 

(b)  Water  circulation,  fluctuation,  and 
salinity  determinations.  A 
determination  shall  be  made  of  the 
nature  and  degree  of  effect  that  the 
proposed  discharge  will  have  on  current 
patterns,  water  circulation  including 
downstream  fiows,  normal  water 
fiuctuation,  and  salinity.  Consideration 
shall  be  given  to  the  potential  diversion 
or  obstruction  of  fiow,  alterations  of 
bottom  contours,  or  other  changes  in  the 
hydrologic  regime.  Additional 
consideration  of  the  environmental 
characteristics  and  values,  their  possible 
loss,  and  the  Guidelines  to  minimize 
impacts,  as  detailed  in  §  230.33-230.35, 
shall  be  used  in  making  these 
determinations.  Potential  effects  on  the 
current  patterns,  water  circulation, 
normal  water  fluctuation  and  salinity 
shall  be  evaluated  on  the  basis  of  the 
proposed  m  thod,  volume,  location,  and 
rate  of  discharge. 

(c)  Suspended  particulates 
determinations.  A  determination  shall 
be  made  of  the  nature  and  degree  of 
effect  that  the  proposed  discharge  will 
have  in  terms  of  potential  changes  in  the 
kinds  and  concentrations  of  suspended 
particulates  in  the  vicinity. 
Consideration  shall  be  given  to  the  grain 
size  of  the  material  proposed  for 
discharge,  the  shape  and  size  of  the 
plume  of  suspended  particulates,  and 
whether  or  not  the  potential  changes  in 
the  kinds  and  concentrations  of 
suspended  particulates  (suspended 
solids)  will  cause  violations  of 
applicable  water  quality  standards.  In 
making  this  determination, 
consideration  should  also  be  given  to 
the  environmental  characteristics  and 
values,  to  their  possible  loss,  and  to  the 
Guidelines  for  minimizing  impact  in 
§  230.31  (Suspended  Particulates). 
Consideration  shall  include  the 
proposed  method,  volume,  location,  and 
rate  of  discharge,  as  well  as  the 
individual  and  combined  effects  of 
current  patterns,  water  circulation  and 
fluctuations,  wind  and  wave  action,  and 
other  physical  factors  on  the  movement 
of  suspended  particulates.  Suspended 
particulate  bioassay  testing,  as 
described  in  §  230.23.  may  be  required  to 
determine  the  impact  of  increased 
suspended  particulate  levels  on  filter- 


feeding  and  other  vulnerable  aquatic 
organisms. 

(d)  Wetland  and  other  aquatic  biota 
determinations.  A  determination  shall 
be  made  of  the  nature  and  degree  of 
effect  that  the  proposed  discharge  will 
have  (both  individually  and 
cumulatively)  on  the  structure,  function 
and  habitat  of  wetland  and  other 
aquatic  biota.  Consideration  shall  be 
given  to  potential  changes  in  substrate 
characteristics  and  elevation,  water  or 
substrate  chemistry,  and  water  currents, 
circulation,  fiuctuation,  or  salinity  that 
would  significantly  affect  the 
recolonization  of  the  proposed  disposal 
site  by  indigenous  fish,  wildlife,  and 
aquatic  communities.  The  environmental 
characteristics  and  values,  their  possible 
loss,  and  the  Guidelines  to  minimize 
impacts,  as  detailed  in  §§  230.30-230.35, 
and  the  appropriate  section  of  Subparts 
D-F  shall  additionally  be  considered  in 
making  these  determinations.  Biological 
tests  including  inventories,  bioassays, 
and  bioaccumulation  tests  as  described 
in  §  230.23  may  be  required  to  provide 
information  on  both  the  physical  and 
chemical  suitability  of  the  discharge 
material  to  support  the  communities  or 
populations  of  organisms  existing  at  the 
proposed  disposal  site. 

(e)  Toxic  pollutant  determinations.  A 
determination  shall  be  made  of  the 
degree  to  which  the  material  proposed 
for  discharge  will  introduce,  relocate,  or 
increase  the  amount  of  toxic  pollutants 
listed  under  section  307(a)(1)  of  the  Act. 
This  determination  shall  consider  the 
solid,  liquid  and/or  suspended 
particulate  phase  of  the  material 
discharged,  and  the  aquatic  environment 
at  the  proposed  disposal  site.  Such 
pollutants  are  presumed  to  be  present 
unless  demonstrated  otherwise  by  the 
procedure  outlined  in  §  230.22.  or  the 
tests  outlined  in  §  230.23. 

Comment:  Under  section  307(a)(1)  of 
the  Act,  the  Administrator  must 
establish  a  list  of  toxic  pollutants. 
Effiuent  guidelines  will  be  developed  for 
industries  discharging  listed  substances 
and  effiuent  standards  will  be 
established  as  appropriate.  In  addition, 
under  section  307(a)(5)  of  the  Act,  the 
Administrator,  after  consultation  with 
the  Secretary  of  the  Army,  may 
designate  dredged  material  as  a 
category  subject  to  effiuent  standards  or 
prohibitions  established  under 
§  307(a)(2).  Notwithstanding  the  current 
absence  of  effluent  limitations  for  toxic 
substances  in  dredged  material, 
substances  listed  under  section  307(a)  of 
the  Act  are  a  primary  concern  in  the 
evaluation  of  the  effects  of  proposed 
discharges  of  dredged  or  fill  material 
under  section  404  of  the  Act. 


(f)  Biological  availability 
determinations.  A  determination  shall 
be  made  of  the  potential  for  acute  or 
chronic  effects  on  aquatic  organisms, 
including  bioaccumulation,  as  a  result  of 
the  biological  availabihty  of  pollutants 
in  the  solid,  liquid,  or  suspended 
particulate  phases.  Such  effects  will  be 
presumed  to  occur  where  toxic 
pollutants  listed  under  section  307(a)(1) 
of  the  Act  have  not  been  demonstrated 
to  be  absent  by  the  procedure  outlined 
in  §  230.22  or  by  the  tests  outlined  in 

§  230.23. 

(g)  Proposed  disposal  site  appearance 
determinations.  A  determination  shall 
be  made  of  the  appearance  of  the 
proposed  disposal  site  and  appropriate 
parts  of  the  surrounding  environment 
prior  to  the  initiation  of  a  discharge 
activity.  Photographic  determinations 
are  preferable  to  narrative  descriptions, 
provided  they  are  accompanied  by 
pertinent  data  such  as  exact  location  of 
photographer  and  direction  of  exposure, 
time  of  year  and  day  and  weather 
conditions  affecting  film  exposure,  the 
kind  of  camera,  lens,  etc  used,  and  the 
photograph  clearly  depicts  those  aspects 
of  the  aquatic  environment  and 
wetlands  that  will  be  impacted  or 
modified  by  the  discharge  activity. 

Comment:  The  appearance  of  the 
proposed  disposal  site  and  its 
surroundings  prior  to  any  discharge 
activity  is  relevant  to  the  findings 
required  in  §§  230.10  and  230.11. 
Sufficiently  detailed  information 
concerning  the  appearance  of  the 
disposal  site  before  discharge  occurs 
will  aid  in  predicting  the  impact  of  the 
discharge,  assessing  the  adequacy  of 
measures  to  minimize  impacts, 
monitoring  compliance  with  the  permit, 
and  restoring  the  site  where  appropriate. 

(h)  Special  determinations.  A 
determination  shall  be  made  of  whether 
the  material  to  be  discharged  will 
disrupt  any  special  disposal  site 
characteristics,  taking  into  consideration 
the  resource  values,  possible  loss  of 
these  resources,  and  these  Guidelines, 
as  well  as  special  determinations 
described  in  Subparts  E  through  G  of  the 
proposed  disposal  site. 

§230.21    Purpose  and  use  of  evaluation 
and  testing. 

(a)  The  purpose  of  the  evaluation 
procedure  in  §  230.22  and  the  chemical 
and  biological  testing  sequence  outlined 
in  §  230.23  is  to  provide  information  to 
reach  the  determinations  required  by 
§  230.20.  Where  the  results  of  prior 
evaluations,  chemical  and  biological 
tests,  scientific  research,  and  experience 
can  provide  information  helpful  in 
reaching  a  determination,  these  should 
be  used.  Such  prior  results  may  make 
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new  testing  unnecessary.  The 
information  used  to  reach  each 
determination  shall  be  documented, 
except  that  where  the  same  Lnforraation 
is  applicable  to  more  than  one 
determination,  it  may  be  documented  in 
one  instance  and  referenced  in  later 
determinations. 

(b)  To  reach  the  determinations 
related  to  the  potential  effects  of  the 
discharge  on  physical  characteristics  of 
the  disposal  site  (i.e.,  determinations  on 
physical  substrate  characteristics,  water 
circulation,  fluctuation,  salinity,  and 
suspended  particulates),  the  narrative 
guidance  provided  in  Subpart  D  may  be 
applied  along  with  appropriate  physical 
tests  and  evaluations. 

Comment-  Such  tests  may  include 
sieve  tests,  settleability  tests,  and 
compaction  tests,  dilution  and 
dispersion  zone  and  suspended 
particulate  plume  determinations,  and 
site  assessments  of  water  flow, 
circulation,  and  salinity  characteristics. 

(c)  To  reach  the  determinations 
involving  potential  effects  of  the 
discharge  on  the  chemical 
characteristics  of  the  disposal  site  (i.e., 
determinations  on  suspended 
particulates,  aquatic  and  wetland 
organisms  and  vegetation,  toxic 
pollutants,  biological  availability,  and 
water  quality  standards),  the  narrative 
guidance  in  Subparts  D-F  shall  be  used 
along  with  the  general  evaluation 
procedure  in  §230.22,  and  the  chemical 
and  biological  testing  sequence  in 

§  230.22.  and  the  chemical  and  biological 
testing  sequence  in  §  230.23  and 
prediction  of  dilution  and  dispersion  in 
§  230.23(e]  to  examine  the  solid,  liquid, 
and  suspended  particulate  phases  of  the 
dredged  or  fill  material  proposed  for 
discharge. 

(d)  The  general  evaluation  procedure 
described  in  §  230.22  can  be  used  to 
eliminate  the  need  for  further  chemical 
and  biological  testing  to  determine  the 
presence  or  absence  of  toxic  pollutants 
in  proposed  discharges  of  dredged  or  fill 
material,  where  the  material  can  be 
shown  to  be  sufficiently  removed  from 
surces  of  pollution.  Where  the  results  o/ 
the  evaluation  do  not  provide  the 
necessary  information  to  reach  the 
required  determinations  in  §  230.20(c)- 
(g).  the  chemical  and  biological  testing 
sequence  outlined  in  §  230.23  and 
prediction  of  dilution  and  dispersion  in 

§  230.23(e)  for  the  solid,  liquid,  and 
suspended  particulate  phases  shall  be 
followed. 

(e)  In  applying  the  chemical  and 
biological  evaluations  and  tests  required 
by  these  Guidelines,  the  differences 
between  dredged  material  (including 
dredged  material  used  as  fill)  and  fill 
material  must  be  considered. 


(f)  In  addition  to  the  evaluation  and 
chemical  and  biological  testing 
procedures  in  Subpart  C  and  the 
narrative  guidance  on  the  physical  and 
chemical  components  of  the  aquatic 
wetland  environment  in  Subpart  D,  the 
information  provided  in  Subparts  E-G 
(describing  resource  values,  possible 
loss  of  resources,  and  guidelines  to 
protect  special  characteristics  of  the 
aquatic  and  wetland  environment)  must 
be  examined  to  reach  the  special 
determinations  required  by  §  230.20(i). 

§  230.22    General  evaluation  of  dred9ed  or 
fit!  material. 

(a)  If  dredged  or  fill  material  is 
evaluated  under  §  230.22(b)  and 
determined  not  to  be  a  carrier  of 
contaminants,  then  the  determinations 
required  in  §  230.20  can  be  made 
without  testing  under  §  230.23. 

Comments:  Under  §  230.20(e),  toxic 
pollutants  on  the  307(a)(1)  list  are 
presumed  to  be  present  unless 
eliminated  from  consideration  by  the 
§  230.22(b)  evaluation  or  further  testing 
under  §  230.23.  Other  contaminants  must 
be  tested  under  §  230.23  if  the 
evaluation  under  §  230.22(b)  or  other 
information  suggests  that  they  may  be 
present.  The  purpose  of  the  tests  in 
§  230.23  is  to  demonstrate  the  probable 
impact  of  a  discharge  of  the  material  on 
the  aquatic  community,  human  uses  of 
the  environment,  and  any  other  aspect 
of  the  ecosystem  susceptible  to 
degradation. 

Adaptation  of  the  evaluation  and 
testing  process  in  these  Guidelines  by 
permitting  authorities  under  §  230.4  may 
lead  to  presentation  of  different  testing 
protocols.  However,  such  protocols 
cannot  be  used  to  change  the  intent  or 
requirements  of  these  Guidelines. 

(b)  The  extraction  site  shall  be 
examined  in  order  to  assess  whether  it 
is  sufficiently  removed  from  sources  of 
pollution  to  provide  reasonable 
assurance  that  the  proposed  discharge 
material  is  not  a  carrier  of 
contaminants.  Factors  to  be  considered 
in  demonstrating  reasonable  assurance 
of  the  absence  of  such  pollution  include 
but  are  not  limited  to: 

(1)  Potential  routes  of  pollution  or 
polluted  sediments  to  the  extraction  site, 
based  on  hydrographic  or  other  maps, 
aerial  photography,  or  other  graphic 
methods  that  show  watercourses, 
surface  relief,  proximity  to  tidal 
movement,  private  and  public  roads, 
location  of  buildings,  municipal  and 
industrial  areas,  and  agricultural  or 
forest  lands; 

(2)  Pertinent  results  from  tests 
previously  carried  out  on  the  material  at 
the  extraction  site,  or  carried  out  on 
similar  material  for  other  permitted 


projects  in  the  vicinity  (such  results  may 
be  available  as  public  information  in  the 
files  of  government  agencies, 
universities,  and  elsewhere).  The  results 
of  tests  carried  out  on  material  similar 
to  the  material  proposed  for  discharge 
may  be  relevant.  Materials  shall  be 
considered  similar  if  the  sources  of 
contamination,  the  physical  - 
configuration  of  the  sites  and  the 
sediment  composition  of  the  materials 
are  comparable,  in  light  of  water 
circulation  and  stratification,  sediment 
accumulation  and  general  sediment 
characteristics.  Tests  from  other  sites 
may  be  relied  on  only  if  no  changes 
have  occurred  at  the  extraction  sites  to 
render  the  results  irrelevant. 

(3)  Any  potential  for  significant 
introduction  of  pesticides  from  land 
runoff; 

(4)  Any  records  of  spills  of  petroleum 
products  or  substances  designated  as 
hazardous  under  Section  311  of  the 
Clean  Water  Act  (see  40  CFR  116-119); 

(5)  Information  in  Federal,  State  and 
local  records  indicating  significant 
introduction  of  pollutants  from 
industries,  including  types  and  amounts 
of  waste  materials  discharged  along  the 
potential  routes  of  contaminants  to  the 
extraction  site;  and 

(6)  Any  possibility  of  the  presence  of 
substantial  natural  deposits  of  minerals 
or  other  substances  which  could  be 
released  to  the  aquatic  environment  or 
wetlands  by  man-induced  discharge 
activities. 

Comment:  Dredged  or  fill  material  is 
most  likely  to  be  free  from  chemical, 
biological,  radiological  or  other 
pollutants  where  it  is  composed 
primarily  of  sand,  gravel,  or  other 
naturally  occurring  inert  material  with 
particle  sizes  larger  than  silt  (63  microns 
or  one-sixteenth  of  a  millimeter). 
Dredged  material  so  composed  is 
generally  found  in  areas  of  high  current 
or  wave  energy  such  as  streams  with 
large  bed  loads  or  coastal  areas  with 
shifting  bars  and  channels.  However, 
when  such  material  is  discolored  or 
contains  other  indications  that  polluted 
materials  may  be  present,  further 
inquiry  should  be  made. 

(c)  Where  the  discharge  site  is 
adjacent  to  the  extraction  site  and 
subject  to  the  same  sources  of  pollution, 
and  materials  at  the  two  sites  are 
substantially  similar,  the  fact  that  the 
material  to  be  discharged  technically 
may  be  a  carrier  of  pollution  is  not  likely 
to  result  in  degradation  of  the  substrate 
at  the  disposal  site  upon  its  discharge.  In 
such  circumstances,  when  dissolved 
material  and  suspended  particulates  can 
be  controlled  to  prevent  carrying 
pollutants  to  uncontaminated  areas. 
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testing  under  §  230.23  may  not  be 
required, 

(d)  Where  the  §  230.22(b)  evaluation 
leads  to  the  conclusion  that  there  is  a 
high  probability  that  the  material 
proposed  for  discharge  is  a  carrier  of 
pollutants,  testing  may  not  be  necessary 
if  constraints  are  available  to  reduce 
conditions  to  acceptable  levels  within 
the  disposal  site  and  to  prevent 
contaminants  from  being  transported 
beyond  the  boundaries  of  the  disposal 
site,  if  such  constraints  are  acceptable 
to  the  permitting  authority,  and  if  the 
potential  discharger  accepts  and  has  the 
capability  to  implement  such 
constraints. 

Comment:  An  example  of  such  a 
constraint  might  be  a  properly  designed 
and  operated  contained  disposal  site. 

(e)  The  presumption  that  toxic 
pollutants  on  the  307(a)(1)  toxics  list  are 
present  in  sediments  may  be  accepted 
following  application  of  the  examination 
specified  in  §  230.22(b)  without 
conducting  a  sediment  chemical 
analysis.  However,  acceptance  of  such  a 
presumption  does  not  preclude  the 
requirement  to  supply  information  about 
the  probable  impact  of  discharge  of 
sediment  so  contaminated  on  receiving 
aquatic  ecosystems,  including  wetlands. 

Comment:  If  a  severely  polluted 
sediment  condition  is  established  during 
this  General  Evaluation  (§  230.22)  which 
will  lead  to  requirement  of  bioassays, 
and  a  sufficiently  large  number  of 
chemicals  are  present  to  render 
impractical  the  identification  of  all 
chemical  pollutants  by  testing,  chemical 
testing  information  reasonably  may  be 
obtained  from  bioassays.  Severely 
polluted  sediment  conditions  can  be 
established  during  this  General 
Evaluation  (§  230.22)  by:  previous  tests 
(although  the  results  of  such  tests  may 
not  be  adequate  for  other  uses  in  these 
Guidelines),  the  presence  of  polluting 
industries  and  information  about  their 
discharge  or  runoff  into  waters  of  the 
U.S.,  bioinventories,  etc. 

(f)  The  information  justifying  any 
decision  not  to  test  must  be  documented 
in  §  230.20  Factual  Determinations  for 
use  in  §  230.11  Findings  of  Compliance. 

§  230.23    Evaluation  and  testing. 

(a)  No  single  test  or  approach  can  be 
applied  in  all  cases  to  evaluate  the 
effects  of  proposed  discharges  of 
dredged  or  fill  materials.  The  chemical 
changes  in  water  quality  may  best  be 
simulated  by  use  of  an  elutriate  test.  To 
the  extent  permitted  by  the  state  of  the 
art,  expected  effects  such  as  toxicity, 
stimulation,  inhibition  or 
bioaccumulation  may  best  be  estimated 
by  appropriate  bioassays.  In 
determining  which  tests  and/or 


evaluation  procedures  are  necessary  in 
a  given  case,  the  permitting  authority 
shall  refer  to  §230.4(c),  Adaptability  to 
Particular  Types  of  Activities.  EPA  in 
conjunction  with  the  Corps  of  Engineers 
will  publish  a  procedures  manual  that 
will  cover  summary  and  description  of 
tests,  definitions,  sample  collection  and 
preservation,  procedures,  calculations, 
and  references.  Interim  guidance  to 
applicants  concerning  the  applicability 
of  specific  approaches  or  procedures 
will  be  furnished  by  the  District 
Engineer. 

(b)  Chemical-biological  interactive 
effects.  Ecological  perturbation  caused 
by  chemical-biological  interactive 
effects  resulting  from  discharges  of 
dredged  or  fill  material  is  very  difficult 
to  predict.  Research  performed  to  date 
has  not  clearly  demonstrated  the  extent 
of  chemical-biological  interacti\  e  effects 
resulting  from  contaminants  present  in 
the  dredged  or  fill  material.  The 
principal  concerns  of  open  water 
discharge  of  dredged  or  fill  material  that 
contain  chemical  contaminants  are  the 
potential  effects  on  the  water  column  or 
on  benthic  communities. 

(1)  Evaluation  of  chemical-biological 
interactive  effects.  Dredged  or  fill 
material  may  be  excluded  from  the 
evaluation  procedures  specified  in 
paragraphs  (b)(2)  and  (3)  of  this  section 
if  it  is  determined  on  the  basis  of  the 
evaluation  in  §  230.22  that  the  likelihood 
of  contamination  by  toxic  pollutants  is 
acceptably  low,  unless  the  District 
Engineer,  after  evaluating  and 
considering  any  comments  received 
from  the  Regional  Administrator, 
determines  that  these  approaches  and 
procedures  are  necessary.  The  Regional 
Administrator  may  require,  on  a  case- 
by-case  basis,  testing  approaches  and 
procedures  by  stating  what  additional 
information  is  needed  through  further 
analyses  and  how  the  results  of  the 
analysis  will  be  of  value  in  evaluating 
potential  environmental  effects, 

(2)  Water  column  effects.  Sediments 
normally  contain  constituents  that  exist 
in  different  chemical  forms  and  are 
found  in  various  concentrations  in 
several  locations  within  the  sediment. 
The  potentially  bioavailable  fraction  of 
a  sediment  is  dissolved  in  the  sediment 
interstitial  water  or  in  a  loosely  bound 
form  that  is  present  in  the  sediment.  In 
order  to  predict  the  effect  on  water 
quality  due  to  release  of  contaminants 
from  the  sediment  to  the  water  column, 
an  elutriate  test  may  be  used.  The 
elutriate  is  the  supernatant  resulting 
from  the  vigorous  30-minute  shaking  of 
one  part  bottom  sediment  from  the 
dredging  site  with  four  parts  water  (vol./ 
vol.)  collected  from  the  dredging  site 


followed  by  one-hour  settling  time  and 
appropriate  centrifugation  and  a  0.45^ 
filtration.  Major  constituents  to  be 
analyzed  in  the  elutriate  are  those 
deemed  critical  by  the  District  Engineer, 
after  evaluating  and  considering  any 
comments  received  from  the  Regional 
Administrator,  and  considering  results 
of  the  evaluation  in  |  230.22.  Elutriate 
concentrations  observed  should  be 
evaluated  with  regard  to  with  the  same 
constituents  in  disposal  site  water  and 
other  data  which  describe  the  Volume 
and  rate  of  the  intended  discharge,  the 
type  of  discharge,  the  hydrodynamic 
regime  at  the  disposal  site,  and  other 
available  information  that  aids  in  the 
evaluation  of  impact  on  water  quality 
(including  bioaccumulation  tests).  The 
District  Engineer  may  specify  bioassays 
when  he  determines  that  such 
procedures  will  be  of  value.  In  reaching 
this  determination,  dilution  and 
dispersion  effects  subsequent  to  the 
discharge  at  the  disposal  site  will  be 
considered. 

(3)  Suspended  particulate  effects. 
Suspended  particulate  phase  bioassay 
testing  shall  be  required  to  make  the 
determination  in  §  230.20(c).  (e)  and  (f) 
where  such  determinations  cannot  be 
made  based  upon  the  general  evaluation 
in  §  230.22  or  any  other  previously  run 
currently  valid  tests.  The  suspended 
particulate  bioassay  may  be  necessary 
to  determine  the  effect  of 
uncontaminated  suspended  particulrites 
on  filter-feeding  organisms  or  other 
vulnerable  aquatic  species,  as  well  as  to 
determine  the  bioavailability  of  toxics  in 
the  suspended  particulate  phase.  Where 
suspended  particulate  testing  of  dredged 
material  is  required,  (suspended 
particulate  phase  procedures  do  not 
apply  to  fill  material),  a  bioassay  test 
shall  be  conducted. 

(4)  Effects  on  benthos.  Evaluation  of 
the  significance  of  chemical-biological 
interactive  effects  on  benthic  organisms 
resulting  from  the  discharge  of  dredged 
or  fill  material  is  extremely  complex  and 
demands  procedures  which  are  at  the 
forefront  of  the  current  state  of  the  art. 
Although  research  has  shown  that 
benthic  species  can  ingest  contaminated 
sediment  particles,  it  has  not  been 
determined  to  what  degree  the 
contaminants  are  dissociated  from,  the 
sediment  and  incorporated  into  benthic 
body  tissues  thereby  gaining  entry  to  the 
food  web.  The  District  Engineer  may  use 
an  appropriate  benthic  bioassay 
(including  bioaccimiulation  tests)  when 
such  procedures  will  be  of  value  in 
assessing  ecological  effect  and  in 
establishing  discharge  conditions 

(c)  Procedure  for  comparison  of  sites. 
(1)  When  an  inventory  of  the  total 
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concentration  of  chemical  constituents 
deemed  critical  by  the  District  Engineer 
would  be  of  value  in  comparing 
sediment  at  the  dredging  site  with 
sediment  at  the  disposal  site,  he  may 
require  a  sediment  chemical  analysis. 
Markedly  different  concentrations  ot 
critical  constituents  between  the 
excavation  and  disposal  sites  may  aid  in 
making  an  environmental  assessment  of 
the  proposed  disposal  operation.  Such 
analyses  should  be  interpreted  in  terms 
of  the  potential  for  harm  as  supported 
by  any  pertinent  scientific  literature  or 
ds  interpreted  in  criteria  such  as  the 
Quality  Criteria  for  Water. 

i2]  When  an  analysis  of  biological 
cjmmunity  structure  will  be  of  value  to 
assess  the  potential  for  adverse 
environmental  impact  at  the  proposed 
disposal  site,  a  comparison  of  the 
biological  characteristics  between  the 
excavation  and  disposal  sites  may  be 
required  by  the  District  Engineer. 
Biological  indicator  species  may  be 
useful  in  evaluating  the  existing  degrcr 
of  stress  at  both  sites.  Sensitive  speciefc 
representing  community  components 
colonizing  various  substrate  types 
within  the  sites  should  be  identified  as 
possible  bioassay  organisms  if  tests  for 
toxicity  are  required.  Community 
structure  studies  are  expensive  and  lime 
consuming,  and  therefore  should  bf* 
performed  only  when  they  will  be  of 
value  in  determining  discharge 
conditions.  This  is  particularly 
applicable  to  large  quantities  of  dredged 
material  known  to  contain  adverse 
quantities  of  Irxic  materials.  Community 
studies  should  include  benthic 
organisms  such  as  microbiota  and 
harvestable  shellfish  and  finfish. 
Abundance,  diversity,  and  distribution 
should  be  documented  and  correlated 
with  substrate  type  and  other 
appropriate  physical  and  chemical 
environmental  characteristics. 

(d)  Size  of  disposal  s/te.  The  spfciTicd 
disposal  site  shall  be  confined  to  the 
smallest  practicable  area  consistent 
with  the  type  of  dispersion  determined 
to  be  appropriate  by  the  application  of 
these  guidehnes.  In  a  few  special  cases 
under  unique  environmental  conditionB. 
the  discharged  material  may  be 
intended  to  be  spread  naturally  in  a  vfry 
thin  layer  over  a  large  area  of  the 
substrate  rather  than  be  contained 
within  the  disposal  site.  Where  there  is 
adequate  justification  to  show  that 
wide-spread  dispersion  by  natural 
means  will  result  in  no  significantly 
adverse  environmental  effects  the 
discharge  is  not  subject  to  the  normal 
constraints  on  size  of  disposal  site  in 
this  paragraph.  Although  the  im.pacf  of 
the  particular  discharge  may  constitute 


a  minor  change,  the  cumulative  effect  of 
numeixius  such  piecemeal  changes  often 
results  in  a  major  impairment  of  the 
water  resources  and  interferes  with  the 
productivity  and  water  quality 
processes  of  existing  environmental 
systems.  Thus,  the  particular  disposal 
site  will  be  evaluated  with  the 
recognition  that  it  is  part  of  a  complete 
and  interrelated  ecosystem.  The  District 
Engineer  may  undertake  reviews  of 
particular  areas  in  response  to  new 
applications,  and  in  consultation  with 
the  appropriate  Regional  Director  of  the 
Fish  and  Wildlife  Service,  the  Regional 
Director  of  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration,  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency,  the  State 
Conservationist  of  the  Soil  Conservation 
Service  of  the  Defjartment  of 
Agriculture,  and  the  head  of  the 
appropriate  State  agencies,  including  the 
State  Director  of  an  approved  Coastal 
Zone  Management  Program,  to  assess 
the  cumulative  effect  of  activities  in 
such  areas. 

(e)  Fill  material  testing  procedures 
Fill  material  means  any  pollutant 
including  dredged  materials,  used  to 
create  nil  in  the  traditional  sense  of 
replacing  an  aquatic  or  wetland  area 
with  dry  land  or  changing  the  bottom 
elevation  of  a  water  body  for  any 
purpose.  In  order  to  serve  that  function 
fill  material  must  remain  in  place  and 
generally  be  capable  of  bearing  weight. 
This  often  requires  confinement  of  fill 
material,  which  raises  the  possibility  of 
percolation  through  or  run-off  or 
displacement  of  the  fill  by  cataclysmic 
events  of  nature. 

There  is  little  or  no  sorting  of  material 
in  a  fill.  Fill  material  originating  on  land 
may  be  inert  as  is  the  case  of  granite 
blocks  used  for  rip  rap.  or  it  may  consist 
of  soil  which  could  be  clean  or  be 
contam.inated  from  nearby  pollution 
sources  or  by  waste  discharges.  If  the 
evaluation  under  §  230.22  indicates  the 
need  for  testing,  the  procedures  below 
should  be  followed. 

(1)  Water  Leachate  Test.  Where  toxic 
pollutants  have  rot  been  eliminated 
through  the  procedures  in  §  230.22, 
water  leachate  tests  for  fill  material  may 
be  conducted  to  make  the 
determinations  required  by  section 
230.20. 

(2)  Biological  tests.  Biological  tests  of 
fill  material  proposed  for  discharge, 
adapted  from  those  described  in 

§  230.23,  may  be  used  to  determine  the 
acute  or  chronic  effects  of  polluted  fill 
material  upon  aquatic  and  wetland 
organisms. 


(f)  Mixing  zone  determination.  The 
dilution  and  dispersion  zone  shall  be  the 
smallest  practicable  zone  within  each 
specified  disposal  site,  consistent  with 
the  objectives  of  these  guidelines,  in 
which  desired  concentrations  of 
constituents  must  be  achieved. 

The  District  Engineer  and  the  Regional 
Administrator  shall  consider  the 
following  factors  in  determining  the 
acceptability  of  a  proposed  dilution  and 
dispersion  zone; 

(i)  Depth  of  water  at  the  disposal  site; 

(ii)  Current  velocity,  direction,  and 
variability  at  the  disposal  site; 

(iii)  Degree  of  turbulence; 

(iv)  Stratification  attributable  to 
causes  such  as  obstructions,  salinity  or 
density  profiles  at  the  disposal  sites; 

(v)  Discharge  vessel  speed  and 
direction,  if  appropriate; 

(vi)  Rate  of  discharge; 

(vii)  Ambient  concentration  of 
constituents  of  interest; 

(viii)  Dredged  material  characteristics, 
particularly  concentrations  of 
constitutents,  amount  of  material,  types 
of  material  (sand,  silt,  clay,  etc.)  and 
settling  velocities; 

(ix)  Number  of  discharge  actions  per 
unit  of  time; 

(x)  Other  factors  of  the  disposal  site 
that  affect  the  rates  and  patterns  of 
mixing.  i 

Subpart  D— Physical  and  Chemical 
Components  of  the  Aquatic 
Ecosystem,  Including  Wetlands 

§  230.30     Substrate. 

The  substrate  ia  the  solid  phase  of  the 
aquatic  ecosystem,  including  wetlands, 
underlying  open  and  adjacent  waters  of 
the  U.S.  and  constituting  the  surface  of 
wetlands.  It  consists  of  organic  and 
inorganic  solid  materials  and  includes 
water  and  other  liquids  or  gases  that  fill 
the  spaces  between  sohd  particles. 

(a)  Environmental  characteristics  and 
values.  Natural  substrates  furnish 
habitat  for  aquatic  plants  and  animals. 
These  plants  and  animals  often  exhibit  a 
variety  of  structural  and  behavioral 
specializations  that  adapt  them  to 
specific  types  of  substrate 
environments.  Substrates  vary  with 
respect  to  particle  size  and  shape, 
chemical  composition,  and  degree  of 
compaction.  The  elevation  and  contours 
of  substrates,  molded  in  part  by  activity 
of  overlying  watei-.  exert  a  pronounced' 
underwater  damming  and  directional 
influence  on  the  manner  in  which  water 
circulates.  The  chemical  processes 
carried  on  in  the  substrate  include  the 
absorption  and  adsorption  of  materials 
introduced  into  the  aquatic  ecosystem, 
the  production  and  exchange  of  gaseous 
substances,  and  decomposition  and 
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cycling  of  inorganic  and  organic  matter 
by  the  action  of  microbes  and  chemical 
processes.  New  material  can  accumulate 
naturally  on  substrates  from  the  water 
column  in  the  form  of  setthng  suspended 
particulates. 

(b)[l]  Possible  loss  of  environmental 
characteristics  and  values.  The 
discharge  of  dredged  or  fill  material  can 
result  in  varying  degrees  of  change  in 
the  complex  physical,  chemical,  and 
biological  characteristics  of  the 
substrate.  These  changes  can  adversely 
affect  the  substrate  environment  and  are 
often  reflected  throughout  the  entire 
aquatic  ecosystem.  The  discharge  of 
sufficient  amounts  of  dredged  or  fill 
materia!  to  alter  substrate  elevation  or 
contours  can  result  in  water  circulation, 
current  pattern,  water  fluctuation  and 
water  temperature  changes.  Erosion  or 
slumpage  of  such  deposits  can  adversely 
affect  areas  of  the  substrate  outside  the 
perimeters  of  the  disposal  site  by 
changing  or  destroying  habitat.  Bottom- 
dwelling  organisms  at  the  site  might  be 
smothered  or  forced  to  migrate  as  a 
result  of  a  discharge,  but  similar  forms 
may  recolonize  on  the  discharged 
material.  However,  when  discharged 
material  is  very  dissimilar  from  that  of 
the  discharge  site,  recolonization  by 
similar  organisms  at  the  site  is  unlikely. 
Adverse  changes  in  the  substrate  can 
result  from  the  bulk,  composition, 
location,  method,  and  timing  of 
discharges. 

(2)  Adverse  impacts  can  be 
compounded  by  the  presence  of 
contaminants  in  the  dredged  or  fill 
material.  Such  effects  may  be  immediate 
or  long-term,  localized  or  broadly 
dispersed  through  the  aquatic 
ecosystem.  Generally  sediments 
extracted  from  heavily  industrialized  or 
settled  areas  can  be  expected  to  be 
contaminated  with  materials  known  to 
be  discharged  in  the  waters  of  such  an 
area.  The  impact  of  contaminants 
contained  in  dredged  and  fill  material  is 
dependent  upon  the  interaction  among  a 
wide  range  of  poorly  understood 
variables  that  affect  their  release  into 
the  immediate  aquatic  ecosystem. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a).  the 
Guidelines  to  minim.ize  impacts  as 
described  in  §  230.10(d],  and  water 
dependency  in  §  230.10(e),  specific 
measures  to  minimize  impacts  on  the 
substrate  include,  but  are  not  limited  to: 

(1)  Confining  the  discharge  to  the 
smallest  practicable  deposition  zone 
where  mounding  of  material  on  the 
substrate  at  the  disposal  site  will  protect 
the  characteristics  and  values  of  the 
surrounding  substrate. 


(2)  Spreading  or  scattering  discharge 
material  where  maximizing  the  size  of 
the  deposition  zone  will  minimize  the 
thickness  of  the  layer  of  material  or  the 
substrate  and  prevent  loss  of 
characteristics  and  values  attributable 
to  mounding. 

(3)  Selecting  discharge  methods  and 
disposal  sites  where  the  potential  for 
erosion,  slumping  or  leaching  of 
materials  into  the  surrounding  aquatic 
ecosystem  w-ill  be  reduced.  These 
methods  or  sites  include,  but  are  not 
limited  to: 

(i)  Using  containment  levees, 
sediment  basins,  and  cover  crops  to 
reduce  erosion; 

(ii)  Using  lined  containment  areas  to 
reduce  leaching  where  leaching  of 
chemical  constituents  from  the 
discharged  material  is  expected  to  be  a 
problem;  and 

(iii)  Using  contained  areas  and 
avoiding  discharges  near  steep  slopes  of 
channels  in  unsuitable  areas  to  reduce 
slumpage. 

(4)  Selecting  a  disposal  site  that  has 
been  used  previously  for  dredged 
material  discharge. 

(5)  Selecting  an  upland  disposal  site 
where  available  and  where  determined 
to  be  an  environmentally  satisfactory 
alternative  (See  §  230.ici(al). 

(6)  Selecting  a  disposal  site  at  which 
the  substrate  is  composed  of  material 
similar  to  that  being  discharged  such  as 
discharging  sand  on  sand  or  mud  on 
mud. 

(7)  Discharging  material  at  a  location 
and  by  methods  which  minimize 
changes  in  substrate  elevation,  thereby 
preventing  modification  of  water  mass 
movement  leading  to  erosion  or  other 
adverse  impacts. 

(8)  Considering  the  use  of  habitat 
development  or  restoration  measures, 
where  appropriate. 

(9)  Discharging  at  times  of  the  year 
which  will  minimize  adverse  effects  on 
the  aquatic  ecosystem. 

(10)  Capping  in-place  contaminated 
material  with  clean  material  or 
selectively  discharging  the  most 
contaminated  material  first  so  it  can  be 
capped  with  the  remaining  material  as 
appropriate. 

§  230.31    Suspended  particulates. 

Suspended  particulates  in  the  aquatic 
ecosystem,  including  wetlands,  consist 
of  fine-grained  mineral  particles  usually 
smaller  than  silt,  and  organic  particles. 
Suspended  particulates  may  enter  water 
bodies  as  a  result  of  runoff  from  land, 
flooding  uplands,  flushing  wetlands, 
debris  from  planktonic  organisms  and 
higher  vegetation,  resuspension  of 
bottom  sediments,  and  man's  activities. 
Particulates  may  remain  suspended  in 


the  water  column  for  variable  periods  of 
time  as  a  result  of  such  factors  as 
agitation  of  the  water  mass,  particulate 
specific  gra\ity,  particle  shape,  and 
physical  and  chemical  properties  of 
particle  surfaces. 

(a)  Environmental  characteristics  and 
values.  Suspended  particulates  nourish 
plants  by  releasing  nutrients  in  both 
inorganic  and  organic  form  to  the  water 
column.  Suspended  organic  particles 
supply  food  for  detritus  feeding 
organisms.  Suspended  particulates  also 
absorb  and  adsorb  chemicals  including 
pollutants  from  the  water  column, 
adding  such  materials  to  the  substrate 
as  they  settle  to  the  bottom.  Suspended 
particulates  settle  and  reconstitute  the 
substrate  when  water  currents  or 
velocities  decrease.  Thus,  they  are 
present  in  the  water  column  in  greatest 
amounts  at  times  of  high  flow  or  high 
water  levels,  but  usually  for  relatively 
short  periods.  Large  streams,  carrying 
huge  sediment  loads  like  the  Mississippi 
River,  contain  large  amounts  of 
suspended  particulates  much  of  the 
time.  Other  water  bodies,  like  some 
springs  and  creeks  in  stable  watersheds 
of  well-forested  mountains,  only 
occasionally  bear  large  amounts  of 
suspended  particulates.  Organism.s 
inhabiting  both  extremes  exhibit  marked 
specializations  which  adapt  theoi  for  the 
environment  in  which  they  are  found. 

(b)  Possible  loss  of  enviromental 
characteristics  and  values.  The 
discharge  of  dredged  or  fill  material  can 
result  in  greatly  elevated  levels  of 
suspended  particulates  in  the  water 
column.  High  turbidity  reduces  light 
penetration  which  lowers  the  rate  of 
photosynthesis  and  the  primary 
productivity  of  an  aquatic  area.  Sight- 
dependent  species  are  impacted  through 
reduced  feeding  ability,  leading  to  more 
limited  growth  aid  lower  resistance  to 
disease.  Both  the  biological  and  the 
chemical  content  of  the  suspended 
material  will  react  with  the  dissolved 
oxygen  in  the  water,  which  may  result  in 
oxygen  depletion.  Toxic  metals  and 
organics,  pathogens  and  viruses 
absorbed  or  adsorbed  to  fine-grained 
particulates  in  the  material  proposed  for 
discharge  may  be  biologically  available 
to  organisms  in  the  water  column  or 
upon  settling  to  the  substrate.  When 
suspended  particulate  levels  are  raised 
significantly  above  background  levels 
by  discharges,  they  create  turbid  plumes 
which  are  highly  visible  and 
aesthetically  displeasing.  The  adverse 
impacts  caused  by  such  discharges 
depend  upon  the  relative  increase  in 
suspended  particulates  above  the 
amount  occurring  naturally,  the  current 
patterns,  water  levels  and  fluctuations 
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present  when  such  discharges  occur,  the 
volume  and  rate  of  the  discharge,  and 
the  seasonal  timing  of  the  discharge. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a).  the 
Guidelines  to  minimize  impacts  as 
described  in  §  230.10(d).  and  water 
dependency  in  §  230.10(e).  specific 
measures  to  minimize  the  impacts  of 
suspended  particulates  include,  but  are 
net  limited  to: 

(1)  Using  silt  screens  or  other 
appropriate  filtration  methods  to  confine 
suspended  particulates  to  a  small  area 
where  settling  or  removal  can  occur. 

(2)  Making  use  of  currents  and 
circulation  patterns  to  mix,  disperse  and 
dilute  the  discharge  in  order  to  expedite 
reduction  in  the  level  of  suspended 
particulates.  Configuration  of  the 
pipeline  at  the  discharge  site  can 
minimize  turbidity  levels. 

(3)  Minimizing  water  column  turbidity 
by  using  a  submerged  diffuser  system. 
The  same  effect  can  be  accomplished  to 
some  extent  by  submerging  pipeline 
discharges. 

(4)  Utilizing  chemical  flocculants  to 
enhance  the  deposition  of  suspended 
particulates  in  diked  disposal  areas. 

(5)  Discharging  at  times  of  the  year 
which  will  minimize  adverse  effects  on 
the  aquatic  ecosystem. 

(6)  Adjusting  the  volume  and  rate  of 
discharge  to  minimize  the  adverse 
effects  of  suspended  particulates. 

§230.32    Water. 

Water  is  the  liquid  phase  of  the 
aquatic  ecosystem,  including  wetlands, 
in  which  organic  and  inorganic 
constituents  are  dissolved  or  suspended. 
It  is  contained  by  the  substrate  to  form  a 
dynamic  life-supporting  system.  Water 
clarity,  nutrient  and  chemical  content, 
color,  odor,  taste,  dissolved  gas  levels. 
pH.  and  temperature  contribute  to  its 
life-sustaining  capabilities. 

(a)  Environmental  characteristics  and 
val'jes.  Physical  and  chemical 
characteristics  of  the  water  vary  among 
water  bodies  and  among  strata  in  a 
sinole  water  mass.  Vertical  stratification 
from  surface  to  substrate,  and  lateral 
stratification  between  shorelines  or 
banks  are  also  characteristic  of  certain 
water  bodies.  Aquatic  organisms  and 
communities  are  closely  adapted  both  to 
certain  ranges  in  the  physical  and 
chem.ical  properties  of  water,  and  to  the 
stratification  patterns  of  the  water  body 
Environmental  values  of  water  include 
its  importance  as  a  life-supporting 
system  for  communities  of  aquatic 
organisms,  such  as  in  a  drinking  water 
supply,  an  agricultural  and 
manufacturing  water  supply,  a 
transportation  medium,  a  place  for 


recreation,  education,  aesthetics,  and 
food  supply,  derived  from  fish,  shellfish, 
and  wildlife. 

(b)  Possible  loss  of  characteristics 
and  values.  The  discharge  of  dredged  or 
fill  material  can  change  the  water 
chemistry  and  the  physical 
characteristics  of  the  water  body  at  the 
disposal  site  through  the  introduction  of 
chemical  constituents  in  suspended  or 
dissolved  form  that  do  not  occur  there 
naturally.  Changes  in  the  clarity,  color, 
odor,  and  taste  of  water  and  the  toxic  or 
hazardous  pollutants  contained  in  it  can 
reduce  or  eliminate  the  suitability  of 
water  bodies  for  communities  and 
populations  of  aquatic  organisms,  and 
for  human  consumption,  recreation, 
aesthetics,  and  amenities.  The 
introduction  of  nutrients  to  the  water 
column  as  a  result  of  the  discharge  can 
create  a  high  biochemical  oxygen 
demand  (BOD).  The  dissolved  oxygen 
concentration  is  reduced  as  a  result  of 
BOD,  affecting  the  survival  of  many 
aquatic  organisms.  Increases  in 
nutrients  can  favor  one  group  of 
organisms  to  the  detriment  of  other  more 
desirable  types,  resulting  in  bad  health 
effects,  objectionable  tastes  and  odors, 
and  other  nuisances. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts 
described  in  §  230.10(d),  and  water 
dependency  in  §  230.10(e),  specific 
measures  to  minimize  the  impacts  of 
suspended  particulates  include,  but  are 
not  limited  to: 

(1)  Using  upland  disposal  sites  and 
retaining  or  treating  runoff  to  remove 
dissolved  pollutants  before  they  reach 
waters  of  the  U.S.  when  determined  to 
be  necessary  to  protect  the  aquatic 
ecosystem. 

(2)  Using  lined  or  impervious 
containment  areas  in  waters  of  the  U.S. 
to  prevent  release  of  the  discharged 
material  to  the  receiving  water  column. 

(3)  Using  a  submerged  diffuser  system 
or  other  subsurface  disposal  method  to 
minimize  release  of  discharged  material 
to  the  receiving  water  column. 

(4)  Adding  treatment  substances  to 
the  discharged  material.  For  instance, 
the  oxygen  loss  from  the  water  column 
associated  with  biological  and  chemical 
oxygen  demand  can  be  reduced  by 
addition  of  oxygen  to  the  discharged 
material. 

§  230.33    Current  patterns  and  water 
circulation. 

Current  patterns  and  water  circulation 
are  the  physical  movements  of  water  in 
the  aquatic  ecosystem,  including 
wetlands.  Currents  and  circulation  are 
in  response  to  celestial,  gravitational, 


atmospheric  and  geologic  forces  as 
modified  by  basin  shape  and  cover, 
physical  and  chemical  characteristics  of 
water  strata  and  masses,  and  energy 
dissipating  factors. 

(a)  Environmental  characteristics  and 
values.  Current  patterns  and  water 
circulation  act  to  transport,  mix,  and 
dilute  dissolved  and  suspended 
chemical  constituents  in  the  aquatic 
ecosystem.  They  transport  accumulated 
detritus  and  food  organisms,  dissolved 
nutrients  and  gases,  eggs,  sperm,  and 
progeny  of  animals,  seeds  and  plant 
fragments,  larvae,  and  young  upon 
which  communities  and  individual 
populations  of  organisms  depend. 
Current  patterns  and  water  circulation 
also  furnish  directional  orientation  for 
migratorj'  species,  moderate 
temperature  extemes  and  otherwise 
influence  temperature,  and  directly  or 
indirectly  affect  navigation  and 
recreation  in  the  waters  of  the  U.S. 

(b)  Possible  loss  of  environmental 
characteristics  and  values.  The 
discharge  of  dredged  or  fill  material  can 
modify  current  patterns  and  water 
circulation  by  obstructing  flow,  changing 
the  direction  or  velocity  of  water  flow 
and  circulation,  or  otherwise  reducing 
the  reach  of  a  water  body.  As  a  result, 
adverse  changes  can  occur  in  location, 
structure,  and  dynamics  of  aquatic 
communities;  shoreline  and  substrate 
erosion  and  deposition:  the  deposition  of 
suspended  particulates;  the  rate  of 
mixing  of  dissolved  and  suspended 
components  of  the  water  body;  and 
water  stratification. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  in 

§  230.10(d),  and  water  dependency  in 
§  230.10(e),  specific  measures  to 
minimize  impacts  on  current  patterns 
and  water  circulation  include,  but  are 
not  limited  to: 

(1)  Distributing  discharge  material 
widely  and  in  a  thin  layer  at  the 
disposal  site  to  maintain  natural 
substrate  contours  and  elevation. 

(2)  Where  mounding  is  an  acceptable 
alternative  engineering  the  shape  and 
orientation  of  the  mound  to  minimize  the 
surface  that  constitutes  a  cross  sectional 
barrier  to  the  current  and  the  vertical 
portion  of  the  water  column  occupied  by 
the  mound.  The  manipulation  of  natural 
bottom  contours  should  be  considered  in 
minimizing  the  size  of  the  mound. 

(3)  Ensuring  water  circulation  by  use 
of  properly  designed  culverts,  piUngs, 
suspension  bridges,  etc..  for  structures; 
and  discontinuous  mounds  for  open 
water  discharge.  (See  Section  230.46 
Riffles  and  Pools  for  discussion  of 
channelization). 
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(4)  Selection  of  the  sites  of 
impoundments  associated  with  dams  to 
minimize  distortion  of  unique 
characteristics  of  riverine  ecosystems 
caused  by  the  inevitable  drastic 
modification  of  current  patterns  and 
water  circulation. 

§  230.34    Normal  water  fluctuations. 

Normal  water  fluctuations  in  a  natural 
system  consist  of  daily  tidal 
fluctuations,  seasonal  fluctuations,  and 
annual  fluctuations  in  water  level. 
Biological  and  physical  components  of 
these  systems  are  attuned  to  periodic 
water  fluctuations. 

(a)  Environmental  characteristics  and 
values.  Natural  water  fluctuations  affect 
the  water  depth,  water  quality,  and 
salinity  conditions  to  which  plants  and 
animals  in  an  aquatic  area  are  closely 
adapted.  They  often  play  an  important 
role  during  periods  of  spawning,  juvenile 
development,  nesting  and  feeding. 
Water  fluctuations  provide  nutrients 
and  water  to  aquatic  biota  and  transport 
detritus  and  seeds,  especially  to 
wetlands  flushed  by  tides.  Periodic 
inundation  excludes  upland  plant 
invasion  and  thus  perpetuates  wetland 
plant  communities,  which  may  help  to 
minimize  erosion,  retard  high  water 
runoff  (as  from  floods  and  storm  surges) 
and  promote  accretion  of  the  substrate. 

(b)  Possible  loss  of  environmental 
characteristics  and  values.  Discharge  of 
dredged  or  fill  material  can  alter  the 
normal  water-level  fluctuation  pattern  of 
an  area  resulting  in  prolonged  periods  of 
high  or  low  water,  exaggerated  extremes 
of  high  and  low  water,  or  a  static, 
nonfluctuating  water  level.  Depending 
on  the  condition  created  by  the  disposal 
activity,  such  water  level  modifications 
can  change  salinity  patterns,  increase 
erosion  or  sedimentation,  aggravate 
water  temperature  extremes,  and  upset 
the  nutrient  and  dissolved  oxygen 
balance  of  the  aquatic  ecosystem.  In 
addition,  these  modifications  can  alter 
or  destroy  communities  and  populations 
of  aquatic  animals  and  vegetation, 
induce  replacement  by  nuisance  growth, 
modify  habitat,  reduce  food  supplies, 
restrict  movement  of  aquatic  fauna, 
destroy  spawning  areas,  and  change 
adjacent  or  downstream  areas, 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a).  the 
Guidelines  to  minimize  impacts  in 

§  230.10(d).  and  water  dependency  in 
§  230.10(e).  specific  measures  to 
minimize  impacts  on  current  patterns 
and  water  circulation  include,  but  are 
not  limited  to: 

(1)  Designing  access  roads  and 
channel  spanning  structures  using 
culverts,  open  channels,  and  diversions 


that  will  pass  both  the  high  and  low 
stages  of  fluctuating  water  flows  and 
maintain  circulation  and  faunal 
movement. 

(2)  Designing  the  discharge  of  dredged 
or  fill  material  to  minimize  or  prevent 
the  creation  of  standing  bodies  of  water 
in  areas  of  fluctuating  water  levels,  or 
the  drainage  of  areas  previously  subject 
to  such  fluctuations.  (See  §  230.46  Riffles 
and  Pools  for  discussion  of 
channelization). 

§230.35    Salinity. 

Salinity  gradients  form  where  salt 
water  from  the  ocean  meets  and  mixes 
with  fresh  water  from  land.  These 
gradients  exist  in  response  to  the 
natural  forces  that  create  and  move 
masses  of  water. 

(a)  Environmental  characteristics  and 
values.  The  distribution  of  many  aquatic 
species  is  associated  with  the  salinity 
gradient  of  an  aquatic  area.  Plant  and 
animal  communities  adapted  to 
particular  salinity  gradients  form 
specialized  communities  within  the 
larger  aquatic  ecosystem.  Species,  such 
as  brown  and  white  shrim.p.  spawn  in 
the  ocean,  then  migrate  to  nursery  and 
maturation  areas  in  the  low-salinity 
waters  of  the  bays,  estuaries,  and 
coastal  marshes;  their  spawning  and 
migratory  behavior  being  closely 
adapted  to  the  salinity  gradient  in 
certain  aquatic  areas.  The  manner  in 
which  fresh  and  salt  water  mix  in 
estuarine  areas  is  an  important  factor 
contributing  to  the  role  estuaries  play  as 
sediment  traps.  This  is  determined  by 
the  relative  magnitude  of  the  river  flow 
and  the  tidal  flow.  In  a  river-dominated 
estuary,  a  salt-wedge  develops  and  salt 
water  flows  upstream  along  the  bottom 
while  fresh  watqr  flows  seaward  in  the 
upper  levels.  The  upstream  edge  of  this 
salt-wedge  marks  the  point  of  maximum 
sedimentation.  This  upstream  edge  will 
migrate  up  and  down  the  estuary  yearly 
and  seasonally  in  response  to  changes 
in  the  volume  of  river  flow.  In  an  estuary 
dominated  by  tidal  flow,  the  salt  wedge 
is  destroyed  and  more  thorough  mixing 
occurs.  There  is  a  salinity  gradient  from 
the  upstream  to  the  downstream  portion 
of  the  estuary,  as  well  as  vertically  from 
surface  to  substrate,  which  is 
characteristic  of  the  estuary. 

(b)(1)  Possible  loss  of  environmental 
characteristics  and  values.  Adverse 
impacts  from  dredged  or  fill  material  are 
principally  caused  by  obstructions  that 
divert  or  restrict  the  flow  of  either  the 
fresh  or  salt  water.  These  diversions  and 
restrictions  can  effect  permanent 
changes  in  the  local  areas  by  causing  a 
shift  in  the  salinity  patterns. 

(2)  Partial  blocking  of  the  entrance  to 
an  estuary  or  river  mouth  will  restrict 


the  movement  of  the  salt  water  into  and 
out  of  that  area.  This  can  effectively 
lower  the  volume  of  salt  water  available 
for  mixing  that  estuary.  The  circulation 
pattern  will  be  altered,  the  salinity 
gradient  will  move  downstream, 
sedimentation  is  displaced,  and  the 
associated  aquatic  biota  must  adjust  to 
the  new  conditions. 

(3)  In  the  freshwater  zone,  disposal 
operations  in  the  upstream  regions  can 
have  equally  adverse  impacts.  Any 
reduction  in  the  volume  of  fresh  water 
moving  into  the  estuary  will  affect  the 
location  and  type  of  mixing,  changing 
the  characteristic  salinity  pattern.  The 
circulation  pattern  is  altered,  the  salinity 
gradient  and/or  salt-wedge  moves 
upstream,  municipal  water  supplies  can 
be  affected,  sedimentation  areas  are 
displaced,  and  the  biota  must  move  to 
new  locations  to  find  the  portion  of  the 
salinity  gradient  to  which  they  are 
adapted. 

(c)  Guidelines  to  minimize  impacts. 
Adherence  to  the  Guidelines  for  the 
protection  of  current  patterns  and  water 
circulation  and  normal  water 
fluctuations,  §§  230.33  and  230.34  will 
protect  salinity  patterns  and  the 
environmental  values  they  support. 

Subpart  E— Special  Aquatic  Sites 

§  230.40    Sanctuaries  and  refuges. 

Sanctuaries  and  refuges  consist  of 
areas  designated  and  managed 
principally  for  the  preservation  of  fish 
and  w  ildlife. 

(a)  Values.  Sanctuaries  and  refuges 
maintain  and  enhance  the  habitat  for 
resident  and  transient  fish  and  wildli.fe 
populations.  They  serve  the  functions  of 
providing  food  resources  and  protective 
cover,  and  provide  areas  for 
reproduction  and  nursery  grounds. 
Sanctuaries  and  refuges  are  managed  to 
control  predator  populations  and 
provide  protection  from  interferences  by 
man. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  material  can 
reduce  suitable  habitats  either 
temporarily  or  permanently,  interfere 
with  spawning,  migratory  or  other  life 
stage  activities  and  by  contamination. 
concealment  or  destruction,  reduce  the 
availability  of  food  for  fish  and  wildlife. 
Discharges  of  dredged  and  fill  material 
may  increase  incompatible  human 
presence  by  providing  persons  ready 
access  to  remote  areas  or  by  requiring 
frequent  maintenance  activity. 
Modification  of  the  environment  by 
dredge  and  fill  operations  may  provide  a 
habitat  for  predators  or  competitively 
exploitive  species  of  plants  and  animals. 

(c)  Guidelines  to  Miminize  Impacts.  In 
addition  to  the  consideration  of 
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alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  as 
described  in  §  230.10(d),  and  water 
dependency  in  §  230.10(e),  specific 
Guidelines  to  minimize  adverse  effects 
on  sanctuaries  and  refuges  include,  but 
are  not  limited  to: 

(1)  Selecting  sites  that  will  not  result 
in  long-term  changes  in  valuable  fish 
and  wildlife  habitat. 

(2)  Selecting  sites  that  will  not 
increase  incompatible  human  activity 
causing  significant  impacts  on  fish  and 
wildlife,  or  require  the  need  for  frequent 
maintenance  activity  in  remote  fish  and 
wildlife  areas. 

(3)  Selecting  sites  or  managing 
discharges  in  a  way  to  prevent  or  to 
control  the  creation  of  habitat  for 
undesirable  predators  or  competitive 
species  of  plants  or  animals. 

(4)  Not  discharging  at  times  during  the 
breeding,  migratory  and  other  critical 
life  stages  of  resident  of  transient  fish, 
wildlife  and  other  aquatic  organisms. 

(.5)  Enhancing  habitat  characteristics 
of  the  area,  in  a  manner  consistent  with 
management  practices. 

(6)  The  specific  Guidelines  related  to 
other  special  aquatic  sites  which  exist 
within  a  sanctuary  or  refuge  should  also 
be  examined. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30,  special 
determinations  where  sanctuaries  and 
refuges  may  be  affected  by  discharges  of 
dredged  or  fill  material  include  whether 
the  discharge  will: 

(1)  Disrupt  the  breeding,  spawning, 
migratory  or  other  critical  life  states  of 
resident  or  transient  fish  and  wildlife; 

(2)  Create  ready  human  access  to 
re.T.ote  aquatic  areas: 

(3)  Create  the  need  for  frequent 
maintenance  activity: 

(4)  Result  in  the  establishment  of 
undesirable  competitive  species  of 
plants  and  animals; 

[5]  Modify  the  sanctuary  or  refuge 
management  practices  by  changing  the 
balance  of  water  and  land  areas  needed 
to  provide  cover,  food,  and  other  fish 
and  wildlife  habitat  requirements; 

i6)  Be  acceptable  to  sanctuary  or 
refuge  managers  or  supporters  of  the 
refuge  or  sanctuary; 

[7]  Allow  for  subsequent  modification 
for  restoration  or  habitat  development 
of  existing  habitat. 

§  230.41    Parks,  national  and  historical 
monuments,  national  seashores,  wilderness 
areas,  research  sites,  and  similar 
preserves. 

These  nature  preserves  consist  of 
areas  designated  and  managed  for  their 
aesthetic,  educational,  historical, 
recreational,  or  scientific  value. 


(a)  Values.  Managed  use  of  these 
natural  areas  is  designed  to  preserve 
them  in  their  natural  states.  The 
management  of  these  areas  ensures  the 
general  public  continued  access  to  sites 
of  historical,  educational,  recreational 
and  scientific  importance  while 
protecting  them  from  overuse.  The 
restriction  of  certain  activities  in  areas 
valuable  for  scientific  research 
preserves  those  sites  in  their  natural 
states  for  the  collection  of  scientific 
information. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  material  into 
such  areas  could  modify  the  aesthetic, 
educational,  historical,  recreational 
and/or  scientific  qualities  thereby 
reducing  or  eliminating  the  uses  for 
which  such  sites  are  set  aside  and 
managed. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts 
described  in  §  230.10(d).  and  water 
dependency  in  S  230.10(e),  specific 
Guidelines  to  minimize  adverse  effects 
on  these  designated  natural  areas 
include  but  are  not  limited  to: 

(1)  Selecting  a  disposal  site  that  will 
not  result  in  a  significant  or  irreversible 
loss  in  the  specific  values  for  which  an 
area  is  being  m.anaged  and  protected. 

(2)  Specific  Guidelines  for  other 
aquatic  sites  which  exist  within  a 
preserve  should  also  be  examined. 

(d)  Special  determinations.  In 
addition  to  the  determinafions  required 
by  §  230.20  and  §  230.30,  special 
determinations,  where  these  designated 
natural  areas  may  be  affected  by 
discharges  of  dredged  or  fill  material, 
include  whether  the  discharge  will: 

(1)  Modify  management  practices  for 
the  park.  National  or  historical 
monument.  National  seashore, 
wilderness  area,  or  research  site  under 
consideration  for  discharge. 

(2)  Be  acceptable  to  users  and 
managers  of  such  areas. 

(3)  Allow  for  subsequent  modification 
for  restoration  or  habitat  development 
of  existing  areas. 

§230.42    Wetlands. 

Wetlands  consist  of  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  e  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

Comment:  Wetlands  are  the  subject  of 
Federal  Executive  Order  No.  11990, 
Federal  programs,  and  State  law  and 


programs  in  addition  to  section  404  of 
the  Act.  As  a  result,  a  number  of 
wetland  definitions  have  been  codified 
or  otherwise  formally  published  and 
information  is  being  collected  and 
organized  into  wetland  classification 
systems.  The  definition  and 
classification  systems  differ  in  at  least 
some  particulars  to  accomodate  or 
emphasize  specialized  needs.  In  these 
Guidelines,  wetlands  (§  230.42)  are 
distinguished  from  mud  flats  (§  230.43) 
and  vegetated  and  unvegetated  shallows 
(§  230.44)  although  by  some 
classification  systems  all  of  these 
systems  would  be  classified  as 
wetlands.  In  addition,  in  particular 
circumstances,  portions  of  sloughs, 
prairie  potholes,  wet  meadows,  river 
bottomlands,  and  other  areas  may  be 
wetlands  under  section  404. 
Permanently  inundated  areas  such  as 
vegetated  and  unvegetated  shallows 
(§  230.44)  and  riffles  and  pools  (§  230.46) 
are  considered  to  be  open  water.  Where 
open  water  exists,  wetlands,  mud  flats, 
sand  flats,  beaches,  etc.,  constitute  the 
transition  to  upland.  The  margin 
between  wetland  and  open  water  can 
best  be  established  by  specialists 
familiar  with  the  local  environment, 
particulariy  where  emergent  vegetation 
merges  with  submerged  vegetation  over 
a  broad  area  in  such  places  as  the 
lateral  margins  of  open  water,  in 
headwaters,  in  rainwater  catch  basins, 
and  at  groundwater  seeps.  The 
landward  margin  of  wetlands  also  can 
best  be  identified  by  specialists  familiar 
with  the  local  environment  when 
vegetation  from  the  two  regions  merges 
over  a  broad  area.  Wetland  vegetation 
consists  of  plants  that  require  wet  soils 
to  survive  (obligate  wetland  plants)  as 
well  as  plants,  including  certain  trees, 
that  gain  a  competitive  advantage  over 
others  because  they  can  tolerate 
prolonged  wet  soils  conditions  and  their 
competitors  cannot.  In  addition  to  plant 
populations  and  communities,  vegetated 
wetlands  are  delimited  by  hydrological 
apd  physical  characteristics  of  the 
environment.  These  characteristics 
should  be  considered  when  information 
about  them  is  needed  to  supplement 
information  available  about  vegetation, 
or  where  wetland  vegetation  has  been 
removed  or  is  dormant. 

(a)  Values.  Wetlands  serve  important 
natural  biological  functions.  They  can 
support  high  biological  productivity, 
especially  in  estuarine  systems.  Some 
wetlands  may  exchange  nurtients 
through  water  circulation  patterns 
thereby  affecting  adjacent  ecosystems. 
Wetlands  provide  habitat  for  resident 
aquatic  and  terrestial  species.  Many 
nonresident  species  depend  on  wetlands 
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for  food  and  as  habitat  at  certain  stages 
in  their  hfe  cycle.  For  example,  wetlands 
function  as  spawning  and  nursery  areas 
for  many  fish  species,  and  resting  areas 
for  migratory  waterfowl.  Functioning  as 
a  buffer  zone,  wetlands  shield  upland 
areas  from  wave  action,  erosion,  and 
storm  damage.  Some  wetlands  also 
serve  as  storage  areas  for  storm  and 
flood  waters.  Wetlands  may  also  have 
beneficial  effects  on  water  quality. 
Pollutants  in  runoff  from  surrounding 
upland  areas  or  in  water  flushing 
wetlands  may  be  retained  or  converted 
to  innocuous  forms  protecting  water 
quality  in  receiving  waters.  Wetlands 
influence  natural  drainage 
characteristics,  water  circulation,  and 
sedimentation  patterns.  Wetlands  may 
serve  as  aquifer  recharge  areas. 

(b)  Possible  loss  of  values.  The 
discharge  oi  dredged  or  fill  material  in 
wetlands  is  likely  to  damage  or  destroy 
habitat  or  adversely  affect  the  biological 
productivity  of  wetland  eocsystems  by 
smothering,  dewatering.  permanently 
flooding,  or  altering  periodicity  of  water 
movement.  Wetland  vegetation  is- 
extremely  sensitive  to  changes  in 
substrate  elevation.  The  addition  of 
dredged  or  fill  material  may  destroy 
wetland  vegetation  or  result  in 
advancement  of  succession  to  dry  land 
species.  Dredged  or  fill  activities  may 
reduce  or  eliminate  nutrient  exchange 
by  a  reduction  of  the  system's 
productivity,  or  altering  current  patterns 
and  changing  velocities.  Disruption  of 
the  wetland  system  can  result  in 
degradation  of  water  quality. 
Discharging  fill  material  in  wetlands  as 
part  of  municipal,  industrial  or 
recreational  development  may  modify 
the  capacity  of  wetlands  to  retain  and 
store  floodwaters  and  to  serve  as  a 
buffer  zone  shielding  upland  areas  from 
storm  damage  and  erosion.  The 
discharge  of  dredge  and  fill  material  in 
wetlands  can  obstruct  sheet  fiow  or 
circulation  patterns  that  flush  large 
expanses  of  adjacent  wetland  systems. 
When  disruptions  in  flow  and 
circulation  patterns  occur,  apparent 
minor  loss  of  wetland  acreage  may 
result  in  major  losses  through  secondly 
impacts. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  Guidelines  in 
minimize  impacts  described  in 

§  230.10(d),  and  water  dependency  in 
§  230.10(e),  special  Guidelines  to 
minimize  adverse  effects  on  wetlands 
include,  but  are  not  limited  to: 

(1)  Restoring  the  elevation,  substrate 
type,  and  circulation  patterns  as  soon  as 
possible  following  the  completion  of  any 
necessary  construction  or  other 


discharge  activity  in  a  wetland  to 
provide  conditions  for  natural 
restoration  of  vegetation  in  disturbed 
areas. 

(2)  Restoring  or  developing  habitat  in 
disrupted  wetlands  by  revegetation  with 
the  native  wetland  species  removed  by 
the  activity. 

(3)  Establishing  new  wetlands  with 
the  disposal  material  where  suitable 
sites  and  conditions  exist  and  other 
components  of  the  ecosystem  such  as 
vegetated  shallow  water  areas  will  not 
be  disrupted. 

(4)  Using  machinery  and  techniques 
that  are  especially  designed  to  reduce 
damage  to  wetlands.  This  may  include 
machinery  with  specially  designed 
wheels  or  tracks,  machines  equipped 
with  devices  that  scatter  rather  than 
mound  excavated  materials,  and  the  use 
of  mats  under  heavy  equipment  to 
reduce  wetland  surface  compaction  and 
rutting. 

(5)  Limiting  the  number  and  extent  of 
construction  access  roads  and 
temporary  fills  in  wetlands  that  may  be 
required  for  the  dredge  or  fill  activity. 

(6)  Implementing  habitat  development 
which  is  compatible  with  other  parts  of 
the  ecosystem.  These  measures  may 
include  but  are  not  limited  to: 

(i)  Establishing  fish  or  wildlife  habitat 
or  food  crop  vegetation  at  the  disposal 
site; 

(ii)  High  mounding  the  discharged 
material  in  confined  sites  to  create 
wildlife  habitat. 

(7)  Discharging  at  times  of  the  year 
which  will  minimize  adverse  effects  on 
the  wetlands  ecosystem. 

(d)  Special  Determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30,  special 
determinations  where  wetlands  may  be 
affected  by  discharges  of  dredged  or  fill 
material  include  whether  the  discharge 
will  individually  or  cumulatively; 

(1)  Significantly  change  or  affect  the 
productivity  or  the  nutrient  exchange 
capability  of  a  wetland  area. 

(2)  Significantly  change  the  capacity 
of  a  specific  wetland  type  for  protecting 
other  areas  from  wave  actions,  erosion, 
or  storm  damage. 

(3)  Significantly  change  the  capacity 
of  a  wetland  to  store  storm  and  flood 
waters. 

(4)  Significantly  change  the  aquifer 
recharge  capability  of  a  wetland. 

(5)  Significantly  change  the  wetland 
as  habitat  for  fish  and  wildlife. 

§230.43    Mudflats. 

Mud  fiats  are  located  along  the  sea 
coast  and  in  coastal  rivers  to  the  head  of 
tidal  influence  and  in  inland  lakes, 
ponds,  and  riverine  systems. They  are 
broad,  flat  areas,  w'hich  when  inundated 


are  subject  to  the  resuspension  of 
bottom  sediments  by  wind  induced 
wave  action.  Coastal  mud  flats  are 
exposed  at  extremely  low  tides  and 
inundated  at  high  tides  with  the  water 
table  at  or  near  the  surface  of  the 
substrate.  The  substrate  of  mud  flats 
contains  organic  material  and  particles 
smaller  in  size  than  sand.  They  are 
either  unvegetated  or  vegated  only  by 
algal  mats. 

(a)  Values.  Mud  flats  serve  as  habitats 
for  shellfish  and  other  invertebrates. 
They  serve  as  nursenr',  spawning,  and 
foraging  areas  for  many  fish,  other 
aquatic  species,  birds,  and  other 
animals.  Primary  productivity  in  mud 
flats  IS  centered  in  algal  mats  and 
diatoms.  The  decomposition  of  organic 
material  in  mud  flats  by  chemical  and 
biological  processes  contributes 
nutrients  to  the  water  column.  Mud  flats 
delay  and  thereby  reduce  the  adverse 
effects  of  sto-T-m  surge  and  runoff  from 
surrounding  uplands. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  material  can 
cause  changes  in  water  circulation 
pattern  which  may  disrupt  periodic 
inundation  or  permanently  flood  or 
dewater  the  mud  flat.  Such  changes  can 
deplete  or  eliminate  mud  flat  biota, 
foraging  areas,  and  nursery  areas. 
Changes  in  inundation  patterns  also  can 
affect  the  chemical  and  biological 
decomposition  processes  occurring  on 
the  mud  flat  and  change  the  deposition 
of  suspended  material  affecting  the 
productivity  of  the  area.  Changes  may 
reduce  the  mud  flat's  capacity  to 
dissipate  storm  surge  runoff. 

(c)  Guidelines  to  m.inimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a).  the  guidelines 
to  minimize  impacts  described  in 

§  230, 10(d),  and  water  dependency  in 
§  230.10(e),  special  Guidelines  to 
minimize  adverse  effects  on  mud  flats 
include,  but  are  not  Umited  to: 

(1)  Designing  the  discharge  to  avoid  a 
disruption  of  the  periodic  inundation 
patterns. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30.  special 
determinations  where  coastal  mud  flats 
may  be  affected  by  discharges  of 
dredged  or  fill  material  include  whether 
the  discharge  will: 

(1)  Significantly  change  the  periodic 
inundation  patterns,  resulting  in  an 
increase  in  the  rate  of  erosion  or 
accretion. 

(2)  Significantly  change  the  periodic 
inundation  patterns,  resulting  in  adverse 
modifications  of  the  mud  flat  as  fish, 
shellfish  and  wild  life  habitat. 

(3)  Significantly  change  the  periodic 
inundation  patterns,  resulting  in 
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modification  of  the  chemical  and 
biological  decomposition  process  of  the 
mud  flat. 

(4)  Significantly  change  the  periodic 
inundation  patterns,  resulting  in  a 
reduction  of  the  storm  surge  dissipating 
capacity  of  the  mud  flat. 

$  230.44     Vegetated  and  unvegetated 
shallows. 

Vegetated  shallows  are  permanently 
inundated  areas  that  under  normal 
circumstances  support  rooted  aquatic 
vegetation  such  as  turtle  grass  and 
eelgrass  as  well  as  a  number  of 
freshwater  species.  Unvegetated 
shallows  are  permanently  inundated 
near  shore  areas. 

(a)  Values.  Vegetated  shallows  are 
highly  productive  areas  where  the 
productivity  is  centered  in  the 
vegetation.  Such  vegetated  beds  provide 
food,  cover,  spaw^ning,  nursery,  and 
forage  areas  for  many  aquatic  organisms 
as  well  as  wildlife.  Harvestable  aquatic 
organisms  are  concentrated  in  and 
around  such  beds.  These  vegetated 
shallows  stabilize  bottom  materials  and 
decrease  turbidity  and  channel  shoaling 
Unvegetated  shallows  furnish  benefits 
of  food,  spawning  and  nursery  areas, 
and  forage  for  many  aquatic  organisms, 
as  well  as  wildlife.  Both  types  of 
shallows  constitute  a  buffer  to  protect 
shorelines  from  erosion  and  wave 
action. 

Comment:  Vegetation  in  shallow 
water  does  not  always  constitute  an 
integral  component  of  a  productive, 
balanced  ecosystem  in  a  special  aquatic 
site  Rooted  vascular  vegetation  may 
erupt  in  response  to  e.xcessive  nutrients 
introduced  by  man  directly  and 
indirectly,  because  it  is  an  exotic 
species  with  inadequate  natural 
controls,  or  for  other  reasons.  In  extreme 
cases,  when  ponds  or  navigation 
channels  are  completely  weed-choked 
by  vascular  vegetation,  the  nuisance 
factor  is  clear  and  the  values  of 
vegetated  shallows  are  largely  negated. 
Tne  ecology  of  shallow  water  vegetation 
IS  complex  and  deserves  professional 
consideration  to  prevent  damage  to 
productive  natural  systems  while 
allowing  control  of  nuisance  growths. 

fb]  Possih/e  hss  of  values.  The 
discharge  of  dredged  or  fill  material  can 
smother  vegetation  and  benthic 
organisms.  It  may  also  create  unsuitable 
conditions  for  their  continued  vigor  by 
changing  water  circulation  patterns, 
releasing  nutrients  that  increase  algal 
populations,  releasing  chemicals  that 
adversely  affect  plants  and  animals, 
increasing  turbidity  levels,  or  by 
reducing  light  penetration.  The 
discharge  of  dredged  or  fill  material  may 
reduce  the  value  of  vegetated  and 


unvegetated  shallows  as  nesting, 
spawning,  nursery,  cover,  and  forage 
areas,  as  well  as  their  value  in 
protecting  shorelines  from  erosion  and 
wave  actions. 

(c)  Guidelines  to  minimize  impacts.  In 
addjtion  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  in 

§  230.10(d),  and  water  dependency  in 
§  230.10(e),  specific  Guidelines  to 
minimize  adverse  impacts  in  vegetated 
and  unvegetated  shallows  include  but 
are  not  limited  to: 

(1)  Locating  and  confining  the 
discharge  to  avoid  smothering 
productive  beds  of  vegetation  and 
concentrations  of  benthic  life. 

(2)  Determining  the  point  of  discharge, 
the  discharge  site,  and  the  method  of 
discharge  into  the  water  column  which 
will  minimize  the  extent  of  any  plume 
and  the  deposition  zone  where  the 
discharge  would  adversely  affect  the 
vegetation,  aquatic  organisms,  and  other 
wildlife  in  a  vegetated  or  unvegetated 
shallow. 

(3)  Locating  and  otherwise  designing 
the  discharge  to  avoid  significant 
changes  in  water  circulation  patterns 
which  are  essential  to  the  productivity 
of  the  shallow  area. 

(4)  Timing  the  discharge  to  avoid 
interferences  with  the  spawning, 
nursery,  and  nesting  activities  of  aquatic 
organisms  and  associated  wildlife. 

(5)  Restoring  or  transplanting 
vegetated  beds  where  beneficial  and 
where  conditions  at  the  site  permit. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30.  special 
determinations  where  vegetated  and 
unvegetated  shallows  may  be  affected 
by  discharges  of  dredged  or  fill  material 
include  whether  the  discharge  will: 

(1)  Smother  vegatated  beds  or  benthic 
organisms. 

(2)  Significantly  change  or  affect  the 
species  present  or  the  productivity  of  the 
vegetation  or  the  benthic  organisms 
associated  with  a  shallow  area. 

(3)  SignificanUy  change  the  capacity 
of  a  vegetated  shallow  for  stabilizing 
bottom  materials  and  for  decreasing 
turbidity  and  channel  shoaling. 

(4)  Significantly  change  the  capacity 
of  vegetated  or  unvegetated  shallows  to 
protect  shorelines  from  erosion  and 
wave  action. 

(5)  Significantly  change  the  capacity 
of  the  area  to  exchange  organic  matter 
and  nutrients. 

§  230.45    Coral  reefs. 

Coral  reefs  consist  of  the  skeletal 
deposit,  largely  of  calcareous  or 
silicaceous  materials,  produced  by  the 
vital  activities  of  anthozoan  polyps  or 


other  invertebrate  orgamisms  and 
include  the  colonies  of  organisms 
present  in  growing  portions  of  the  reef. 

(a)  Values.  Coral  reefs  are  highly 
productive  areas  where  the  productivity 
is  centered  in  the  reef  building 
organisms.  Coral  reefs  provide  food, 
cover,  spawning,  nursery,  and  forage 
areas  for  many  species  of  highly 
specialised  aquatic  organisms.  They 
constitute  a  unique  environment  in 
which  many  rare  forms  or  brilliantly 
colored  fish  and  other  organisms  are 
concentrated.  They  serve  as  a  site  at 
which  such  organisms  can  be  observed 
under  natural  conditions  by  scientists 
and  others. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  material  can 
adversely  affect  colonies  of  reef  building 
organisms  by  releasing  contaminants 
such  as  hydrocarbons  into  the  water 
column,  by  burying  them,  by  reducing 
light  penetration  through  the  water,  and 
by  increasing  the  level  or  suspended 
particulates.  Coral  organisms  are 
extremely  sensitive  to  even  slight 
reductions  in  light  penetration  or 
increases  in  suspended  particulates. 
These  adverse  effects  will  cause  a  loss 
of  productive  colonies  which  provides 
habitat  for  many  species  of  highly 
specialized  aquatic  organisms. 

(c)  Guidelines  to  minimize  impacts  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a).  the 
Guidelines  to  minimize  impacts  in 

§  230.10(d),  and  water  dependency  in 
§  230.10(e).  specific  Guidelines  to 
minimize  adverse  impacts  on  coral  reefs 
include,  but  are  not  limited  to: 

(1)  Selecting  sites  or  managing 
discharges  to  confine  and  minimize  the 
release  of  suspended  particulates  which 
would  result  in  reductions  in  light 
penetration  or  increase  in  turbidity 
levels  in  the  proximity  of  a  coral  reef. 
Water  current  and  circulation  patterns 
which  may  transport  material  into  or 
across  a  coral  reef  must  be  considered, 

(d)  Special  determiniations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30  special 
determinations  where  coral  reefs  may 
be  affected  by  discharges  of  dredged  or 
fill  material  include  whether  the 
proposed  discharge  will: 

(1)  Smother  colonies  of  reef  building 
organisms. 

(2)  Significantly  change  or  affect  the 
productivity  of  reef  building  colonies  by 
reducing  light  penetration  or  increasing 
water  turbidity. 

(3)  Result  in  significant  reductions  in 
light  penetration  or  increases  in  water 
turbidity  due  to  the  transportation  of 
suspended  particulates  by  current  and 
circulation  patterns  onto  or  across  a 
coral  reef. 


Federal  Register  /  Vol.  44.  No.  182  /  Tuesday,  September  18,  1979  /  Proposed  Rules  54245 


§  230.46    Riffles  and  pools. 

Upland  and  steep  gradient  streams 
generally  have  alternating  segments  of 
riffles  and  pools.  Riffles  are  well 
oxygenated  shallow  areas  with  coarse 
substrates.  Pools  are  areas  between 
riffles  where  water  generally  is  deeper 
and  stream  velocity  is  slower,  allowing 
for  the  settling  of  particulates  to  the 
substrate. 

(a)  Values.  (1)  Riffles  and  pools  are 
vital  habitats  for  fresh  water  aquatic 
life.  The  abundance  of  riffles  and  pools 
and  the  ratio  of  riffies  to  pools  are 
important  factors  in  the  kinds  and 
amounts  of  habitat  available  to  stream 
communities.  Riffles  aid  in  the 
oxygenation  and  filtration  of  streams. 
They  are  valuable  spawning  areas  for 
fish  requiring  well-oxygenated  areas  for 
egg  maturation.  In  addition,  riffles 
support  complex  and  productive 
habitats  inhabited  by  algae,  worms, 
snails,  Crustacea,  aquatic  insects,  and 
fish.  These  organisms  are  vital  links  in 
the  aquatic  food  chain.  Drift  of  riffle- 
related  invertebrates  and  organic  matter 
aids  in  repopulating  downstream  areas. 

(2)  Pools,  characterized  by  low  stream 
velocity  and  greater  depth,  act  as  stream 
sedimentation  basins  and  provide 
shelter  and  feeding  habitat  for  mature 
fish.  Pools  and  meanders  act  to  control 
stream  velocity  and  water  discharge 
rates. 

(b)  Possible  loss  of  values.  (1) 
Discharge  of  dredged  or  fill  material  can 
eliminate  riffie  and  pool  areas  by 
displacement,  hydrologic  modification, 
or  sedimentation.  Activities  which  affect 
riffle  and  pool  areas  or  rifOe/pool  ratios 
reduce  the  aeration  and  filtration 
capabilities  at  the  discharge  site  and 
downstream,  and  may  retard  any 
repopulation  of  downstream  waters. 

(2)  The  discharge  of  dredged  or  fill 
material  which  alters  stream  hydrology 
may  cause  scouring  or  sedimentation  of 
riffies  and  pools.  Sedimentation  induced 
through  hydrological  modification  or  as 
a  direct  result  of  the  deposition  of 
unconsolidated  dredged  or  fill  material 
may  clog  riffie  and  pool  areas,  destroy 
habitats,  and  create  anaerobic 
conditions.  Eliminating  pools  and 
meanders  by  the  discharge  of  dredged  or 
fill  material  through  channelization  or 
otherwise  can  reduce  water  holding 
capacity  of  streams  and  cause  rapid 
runoff  from  a  watershed.  Rapid  runoff 
can  deliver  large  quantities  of  fiood 
water  in  a  short  time  to  downstream 
areas  resulting  in  the  destruction  of 
natural  habitat,  high  property  loss,  and 
the  need  for  further  hydrological 
modification. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  considerations  of 


alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  as 
described  in  §  230.10(d),  and  water 
dependency  in  §  230.10(e),  specific 
Guidelines  to  minimize  adverse  impacts 
on  riffies  and  pools  include,  but  are  not 
limited  to: 

(1)  Selecting  an  upland  disposal  site 
where  available  and  where  determined 
to  be  an  environmentally  satisfactory 
alternative  (§  230.10(a)). 

(2)  Locating  and  containing 
unconsolidated  dredged  or  fill  material 
to  prevent  its  deposition  in  riffie  and 
pools  areas. 

(3)  Minimizing  or  preventing  changes 
in  stream  hydrology  which  would  cause 
significant  increases  in  scouring  or 
sedimentation  of  riffies  and  pools. 

(d)  Special  determinations.  In 
addition  to  determinations  required  by 
§  230.20  and  §  230.30,  special 
determinations  where  riffie  and  pools 
may  be  affected  by  discharges  of 
dredged  or  fill  material  include  whether 
the  discharge  will; 

(1)  Result  in  the  alteration  or 
elimination  of  riffie  and  pools  areas  and 
their  value  as  aeration  and  filtration 
zones. 

(2)  Modify  stream  hydrology  causing 
increased  scouring  or  sedimentation  of 
riffies  and  pools. 

(3)  Increases  sedimentation  in  pool 
areas. 

(4)  Reduce  the  water  holding  capacity 
of  streams. 

(5)  Result  in  the  deposition  of 
unconsolidated  material  on  coarse 
substrates,  reducing  the  value  of  riffie 
areas  as  aeration  and  filtration  zones 
and  as  habitat  for  specially  adapted 
stream  communities. 

Subpart  F — Communities  and 
Populations  of  Organisms  Dependent 
on  Water  Quality 

§  230.50     Mollusks. 

Mollusks  consist  of  oysters,  clams. 
scallops,  and  other  members  of  the 
Order  Mollusca. 

(a)  Values,  Mollusks  serve  as  an 
important  link  in  the  food  chain  for 
many  species  of  fish,  birds  and 
mammals.  Some  species  rely  on 
mollusks  as  their  primary  food  source. 
Like  most  aquatic  and  wetland  biota, 
mollusks  are  valued  as  contributors  to 
the  ecological  diversity  of  the  aquatic 
and  wetland  environment.  In  addition, 
they  contribute  directly  to  the  economy 
and  diet  of  persons  in  the  form  of  food, 
agricultural  supplies,  and  manufactured 
items. 

(b)  Possible  loss  of  values.  Discharge 
of  dredged  and  fill  material  may  result 
in  the  debilitation  or  death  of  mollusks 
by  smothering,  exposure  to  chemical 


contaminants  in  dissolved  or  suspended 
form,  exposure  to  high  levels  of 
suspended  particulates,  reduction  in 
food  supply,  or  alteration  of  the 
substrate  upon  which  they  are 
dependent.  Mollusks  are  particularly 
sensitive  to  the  discharge  of  material 
during  periods  of  reproduction  and 
growth  and  development.  Mollusks  can 
be  rendered  unfit  for  human 
consumption  by  tainting,  by  ingestion 
and  retention  of  pathogenic  organisms, 
viruses,  heavy  metals  or  persistent 
synthetic  organic  chemicals,  or  through 
the  stimulation  of  toxin  production. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideratioris  of 
alternatives  in  §  230.10(a).  the 
Guidelines  to  minimize  impacts  in 
§  230.10(d),  and  water  dependency  in 
§  230.10(e],  specific  Guidelines  to 
minimize  adverse  impacts  on  mollusks 
include,  but  are  not  limited  to: 

(1)  Selecting  discharge  sites  removed 
from  areas  of  concentrated  mollusk 
populations. 

(2)  Containing  the  discharge  to 
prevent  or  minimize  the  release  of 
contaminated  material  and  suspended 
particulates  in  the  proximity  of  mollusk 
populations  (see  measures  described  in 
§  230.10(d)). 

(3)  Timing  the  discharge  to  minimize 
or  prevent  interference  with  the 
reproductive  success  of  mollusks  or  the 
growth  and  development  of  juvenile 
forms. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30.  special 
determinations  where  mollusk 
populations  may  be  affected  by  the 
discharge  of  dredged  or  fill  material 
include  whether  the  discharge  will: 

(1)  Smother  concentrated  mollusk 
populations. 

(2)  significantly  change  or  affect  the 
suitability  of  the  substrate  as  habitat  for 
mollusk  populations. 

(3)  Result  in  the  chemical 
contamination  of  mollusk  populations, 
reducing  their  value  as  a  recreational  or 
commercial  food  source. 

(4)  Significantly  impair  the  filter- 
feeding  capacities  of  mollusk 
populations  due  to  increased  levels  of 
suspended  particulates. 

(5)  Significantly  mterfere  with  the 
reproductive  success  of  mollusk 
populations  or  the  growth  and 
development  of  juvenile  forms  through 
exposure  to  chemical  contaminants  or 
suspended  particulates,  or  by  other 
means. 

§  230.51     Fish,  Crustacea,  and  food  chain 
organisms. 

Aquatic  food  chain  organisms  include. 
but  are  not  hmited  to,  finfish,  Crustacea, 
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dnnelids,  mollusks,  planktonic 
organisms,  and  the  plants  and  animals 
on  which  they  feed.  All  forms  and  life 
stages  of  an  organism,  as  well  as  its 
geographic  range,  are  included  in  this 
category. 

(a)  Values.  Fish,  Crustacea,  and 
aquatic  food  chain  organisms  exhibit 
diverse  adaptation  to  the  aquatic 
ecosystem,  and  perform  specific 
functions  in  the  food  web  of  these 
ecosystems.  These  organisms  provide 
vital  Unks  in  the  transfer  of  energy  from 
primary  productivity  to  higher  trophic 
levels.  These  links  ensure  the  continued 
overall  productivity  of  the  ecosystem. 
The  production  of  the  aquatic  food 
chains  support  recreational  and 
commercial  fisheries,  thereby  linking 
man  as  the  ultimate  consumer. 

(b)  Passible  Joss  of  values.  The 
discharge  of  dredged  or  fill  material  can 
reduce  populations  of  fish.  Crustacea, 
and  other  food  chain  organisms  dirertlj 
through  the  release  of  contaminants 
which  adversely  affect  adults,  juveniles, 
larvae  and  eggs  Suspended  particulates 
setthng  on  adhesive  or  buried  eggs  can 
smother  the  eggs.  The  movement  of  fish 
and  Crustacea  can  be  redirected  or 
stopped,  thus  preventing  the  aggjegation 
of  organisms  in  accustomed  places  suf;h 
as  spawning  grounds.  Reduction  of 
detrita!  feedmg  species  can  impair  the 
flow  of  energy  from  primary  consumers 
to  higher  trophic  levels.  The  reduction  or 
potential  elimination  of  food  chain 
organism  populations  decreases  the 
overall  productivity  and  nutrient  export 
capability  of  the  ecosystem. 

(c)  Guidelines  to  minimize  imparts  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  aa 
described  in  §  2:iO  10(d).  and  water 
dependency  in  §  230.10(e).  specific 
measures  to  minimize  impacts  on  fish. 
Crustacea,  and  other  food  chain 
organisms  include,  but  are  not  limited 
to: 

(1)  Following  procedures  to  minimire 
or  reduce  the  amount  of  suspended 
particulates  in  the  water  column  as 
described  in  §  230  ,n(c)(l),  (2)  and  (3|. 

(2)  Discharging  dredged  or  fill  matenal 
that  contains  contaminants  which  are 
potentially  bioaccumulative  in  the 
tissues  of  food  chain  organisms  away 
from  areas  of  food  chain  productivity. 

(3)  Selecting  discharge  methods  and 
disposal  sites  to  minimize  or  prevent 
interference  with  the  movement  offish. 
Crustacea,  and  other  food  chain 
organisms,  or  reductions  in  the  value  of 
aquatic  habitat  due  to  changes  in 
patterns  of  water  flow  and  circulation 
Discharge  material  may  be  spread  or 
scattered  on  the  d:':posa!  site  to  reduce 
the  effects  of  mounting  or  changing 


elevation.  Current  patterns  may  be  used 
to  mix,  disperse,  and  dilute  the 
discharge. 

(4)  Not  discharging  during  periods  of 
breeding,  migration  and  other  critical 
life  stages  of  resident  or  transient 
aquatic  food  chain  organisms,  nor 
during  spawming  cycles  of  finfish. 

(5)  Restoring  aquatic  food  chain 
organism  habitat  conditions  following 
the  completion  of  the  discharge  or 
construction. 

(6)  Enhancing  aquatic  food  chain 
organism  habitat  where  site  conditions 
are  feasible. 

(7)  Selecting  sites  or  managing 
discharges  in  a  way  to  prevent  or 
control  the  creation  of  habitat  for 
undesirable  predators  or  competitive 
species  of  plants  and  animals. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30  special 
determinations  where  fish,  Crustacea 
and  other  food  chain  organisms  may  be 
affected  by  discharges  of  dredged  or  fill 
material  include  whether  or  not  the 
discharge  will: 

(1)  Disrupt  the  breeding,  spawning, 
migratory  or  other  critical  life  stages  of 
aquatic  food  chain  organisms. 

(2)  Result  in  the  establishment  or 
proliferation  of  undesirable  competitive 
species  of  plants  and  animals,  at  the 
expense  of  resident  species. 

(3)  Change  or  affect  the  productivity 
or  the  nutrient  export  capability  of  an 
area.  j 

§  230.52    Wildlife. 

Wildlife  associated  with  aquatic 
ecosystems,  including  wetlands,  are 
resident  and  transient  mammals,  birds, 
reptiles,  and  amphibians,  among  others. 

(a)  Values.  (1)  All  species  of  wildlife 
are  valuable  members  of  the  particular 
aquatic  ecosystem  to  which  they  belong. 
The  interactions  of  a  species  with  the 
vegetation  and  other  members  of  the 
community  are  integral  to  the  continued 
functioning  of  the  ecosystem. 

(2)  Wildlife  species  and  communities 
are  of  special  scientific,  educational, 
recreational,  and  aesthetic  value  to  the 
human  population,  providing 
opportunities  for  nature  study,  research, 
bird-watching,  photography  and  hunting. 
Wildlife  species  additionally  serve  as 
sensitive  indicators  of  changes  in  air 
and  water  qualitj-.  Some  species  of 
wildlife  are  of  economic  value,  as  in  the 
trapping  of  furbearers,  and  the  hunting 
of  waterfowl. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  materia!  can 
result  in  the  loss  of  breeding  and  nesting 
areas,  escape  cover,  and  preferred  food 
sources  for  resident  and  transient 
wildlife  species  associated  with  the 


aquatic  ecosystem.  These  adverse 
impacts  upon  wildlife  habitat  may  result 
from  changes  in  water  levels,  water  flow 
and  circulation,  salinity,  chemical 
content,  and  substrate  characteristics 
and  elevation.  Increased  water  turbidity 
can  adversely  affect  wildlife  species 
which  rely  upon  sight  to  feed,  and 
disrupt  the  respiration  and  feeding  of 
aquatic  wildlife  and  food  chain 
organisms.  The  availability  of 
contaminants  in  the  discharge  of 
dredged  or  fill  material  may  lead  to  the 
bioaccumulation  of  such  contaminants 
in  aquatic  wildlife.  Changes  in  such 
physical  and  chemical  factors  of  the 
environment  may  favor  the  introduction 
of  undesirable  plant  and  animal  species 
at  the  expense  of  resident  species  and 
communities.  Losses  in  plant  and  animal 
species  diversity  may  disrupt  the  normal 
functioning  of  the  aquatic  ecosystem, 
leading  to  reductions  in  biological 
productivity. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  as 
described  in  §  230.10(d),  and  water 
dependency  in  §  230.10(e).  specific 
Guidelines  to  minimize  adverse  effects 
on  wildlife  include,  but  are  not  limited 
to: 

(1)  Selecting  discharge  methods  and 
disposal  sites  to  minimize  or  prevent 
interference  with  the  movement  of 
wildlife,  or  reductions  in  the  value  of 
aquatic  or  wetland  habitat  due  to 
changes  in  patterns  of  water  flow  and 
circulation. 

(2)  Selecting  a  discharge  site  that  will 
not  result  in  increased  human  access,  or 
require  the  need  for  frequent 
maintenance  activity  in  remote  or  highly 
productive  wildlife  habitat. 

(3)  Not  discharging  during  periods  of 
breeding,  migration,  and  other  critical 
life  stages  of  resident  or  transient 
wildlife  species,  or  during  the  spawning 
cycles  of  fish,  upon  which  some  wildlife 
depend  for  food. 

(4)  Restoring  aquatic  wildlife  habitat 
conditions  following  the  completion  of 
the  discharge  or  construction  activity. 

(5)  Developing  or  restoring  aquatic 
wildlife  habitat  where  site  conditions 
are  feasible. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230.30,  special 
determinations  where  wildlife  may  be 
affected  by  discharges  of  dredged  or  fill 
material  include  whether  the  discharge 
will: 

(1)  Significantly  change  or  affect 
breeding  and  nesting  grounds,  resting 
areas  and  escape  cover,  and  preferred 
food  sources  for  wildlife. 
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(2)  Result  in  the  introduction  of 
undesirable  plant  or  animal  species  that 
significantly  affect  resident  species  and 
communities. 

(3)  Result  in  significant  changes  in 
wildlife  populations  including 
abundance  and  diversity. 

(4)  Significantly  affect  the  scientific, 
educational,  aesthetic,  and  recreational 
values  associated  w'ith  wildlife 
communities  at  the  disposal  site. 

§  230.53    Threatened  and  endangered 
species. 

.\n  endangered  species  in  any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  A  threatened  species  is  one 
which  is  in  danger  of  becoming  an 
endangered  species  in  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  its  range.  The  continued 
existence  of  any  such  species  may  be 
threatened  by:  (1)  the  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
over-utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes;  (3) 
disease  or  predation:  (4)  the  inadequacy 
of  existing  regulatory  mechanisms;  or  (5) 
other  natural  or  man-made  factors 
affecting  its  survival.  Listings  of 
threatened  and  endangered  species  and 
their  critical  habitats  is  maintained  by 
the  U.S.  Fish  and  Wildlife  Servire  of  the 
Department  of  the  Interior  The 
Department  of  Commerce  has  authority 
over  some  marine  mammals,  fish  and 
reptiles. 

(a)  Values.  Threatened  and 
endangered  species,  by  the  fact  of  their 
scarceness  and  vulnerability  to 
extinction,  are  of  major  importance  in 
terms  of  historical,  educational,  and 
scientific  interest.  The  extinction  of  an 
endangered  species  represents  an 
irretrievable  loss  of  potentially  valuable 
scientific  knowledge. 

(b)  Possible  loss  of  values.  The  major 
impact  from  the  discharge  of  dredged  or 
fill  material  on  threatened  or 
endangered  species  is  through  the 
impairment  or  destruction  of  habitat  tti 
which  these  species  are  specially 
adapted.  Elements  of  the  aquatic  habitat 
which  are  particularly  crucial  to 
threatened  or  endangered  species 
include  good  quality  water,  spawning 
and  maturation  areas,  nesting  areas, 
protective  cover,  adequate  and  reliable 
food  supply,  and  resting  areas  for 
migratory  species  These  elements  can 
be  adversely  affected  by  changes  in 
normal  conditions  like  water  clarity, 
chemical  content,  nutrient  balance, 
dissolved  oxygen,  pH,  temperature, 
salinity,  current  patterns  and  water 
circulation,  and  water  fluctuation,  or  the 
physical  removal  of  habitaL 


(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  as 
described  in  §  230.10(d).  and  water 
dependency  in  §  230.10(e),  the 
Guidelines  for  the  protection  of  fish, 
wildlife,  and  other  organisms  (§  230.51) 
should  be  followed,  with  special 
attention  to  the  fact  that  an  endangered 
species  may  be  less  able  to  withstand 
adverse  impacts  and  usually  is  not 
capable  of  reestablishing  itself. 
Attention  should  also  be  given  to 
legislation  which  protects  threatened  or 
endangered  species  and  their  habitats. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  §  230, 30.  special 
determinations  where  endangered  and 
threatened  populations  may  be  affected 
by  the  discha.-^e  of  dredged  or  fill 
material  include  whether  the  discharge 
will  significantly  change  or  affect  the 
aquatic  or  wetland  habitat  which 
supports  any  threatened  or  endangered 
plant  of  animal  species. 

Subpart  G— Human  Use 
Characteristics 

§  230.60     Municipal  and  private  water 
supplies. 

Municipal  and  private  water  supplies 
consist  of  that  portion  of  natural  or  open 
bodies  of  water  or  groundwater  which  is 
directed  to  an  intake  of  a  municipal  or 
private  water  supply  system. 

(a)  Values.  The  quality  and  quantity 
of  water  for  human  consumption  is  of 
paramount  importance  to  the  quality  of 
life  and  social  well-being. 

(2)  Possible  loss  of  values.  Water  can 
be  rendered  unpalatable  or  unhealthy 
by  the  addition  of  suspended 
particulates,  viruses  and  pathogenic 
organisms,  and  dissolved  materials.  The 
expense  if  removing  such  substances 
before  delivery  for  consumption  can  be 
high.  In  addition,  certain  currently 
standard  water  treatment  chemicals 
have  the  potential  for  combining  with 
some  suspended  or  dissolved 
substances  to  form  other  products  that 
can  have  a  toxic  im^pact  on  consumers. 

(b)  Guidehnes  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.101a).  the 
Guidelines  to  minimize  impacts  as 
described  in  §  230.10(d).  and  water 
dependency  in  §  230.10(e).  specific 
measures  to  minimize  impacts  on 
municipal  and  private  water  supplies 
include,  but  are  not  limited  to: 

(1)  Selecting  a  disposal  site  removed 
from  the  vicinity  of  municipal  and 
private  water  supply  intake  zones, 
recognizmg  the  potential  for 
transportation  of  the  dredged  material  in 


the  liquid  or  suspended  particulate 
phases  into  the  vicinity  of  a  water 
supply  intake  zone.  (Also,  see  impact 
minimizing  measures  described  in 
§  230.31(c)  and  §  230.32(c)1 

(2)  Preventing  or  minim.izing  the 
dispersion  of  dissolved  and  suspended 
particulates  released  into  the  water 
column  where  the  discharge  of  dredged 
or  fill  material  in  the  proximity  of  a 
water  supply  intake  is  essential  to 
maintaining  or  improving  such  supplies. 
(See  measures  described  in  §  230.31(c) 
and  S  230.32(c).) 

(c)  Special  determinations.  In  addition 
to  the  determinations  required  by 
§  230.20  and  S  230.30,  special 
determinations  where  municipal  and 
private  water  supplies  may  be  affected 
by  discharge  of  dredged  or  fill  material 
include  whether  the  discharge  will; 

(1)  Affect  the  quality  of  water  supplies 
with  respect  to  color,  taste,  odor, 
chemical  content  and  suspended 
particulate  concentration,  in  such  a  way 
as  to  reduce  the  fitness  of  the  water  for 
consumption. 

(2)  Affect  the  quantity  of  water 
available  for  municipal  and  private 
water  supplies. 

(3)  Affect  the  cost  of  water  treatment 
and  purification. 

§  23C.61     Recreational  and  commercial 
fisheries. 

Recreational  and  commercial  fisheries 
consist  of  harvestable  fish,  Crustacea, 
shellfish,  and  other  aquatic  organisms 
for  use  by  man. 

(a)  Values.  Recreational  and 
commercial  fisheries  make  major 
contributions  to  local,  state,  and 
national  economies.  Recreational  fishing 
provides  opportunities  for  a  large 
number  of  participants,  each  removing  a 
small  fraction  of  the  catch.  Commercial 
fisheries  represent  an  important  source 
of  food  and  raw  materials  for  use  by 
man.  In  addition,  commercial  fisheries 
support  important  processing  and 
distribution  services.  Both  commercial 
and  recreational  fisheries  support 
specialized  equip.ment  manufacturers 
and  service  industries.  The  value  of 
recreational  and  commercial  fisheries  is 
reflected  in  the  significant  management 
and  enforcement  efforts  which  currently 
exist  at  the  national  and  state  levels. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  materials 
can  modify  the  characteristics  of  the 
aquatic  environment,  reducing  the 
productivity  of  accustomed  fishing 
grounds  and  dispersing  certain  species. 
The  introduction  of  contaminants  may 
impart  undesirable  taste  or  contaminate 
edible  parts  of  the  organism  with 
pathogens  or  viruses,  resulting  in 
closures  of  fishing  grounds.  In  addition. 
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populations  of  commercially  important 
aquatic  organisms  or  organisms  upon 
which  they  depend  for  food  may  be 
reduced  by  the  introduction  of 
pollutants  at  critical  stages  in  their  life 
cycle  that  affects  them  directly  or 
destroys  necessary  habitat.  Any  of  these 
impacts  can  be  of  short  duration  or 
prolonged,  depending  upon  the  physical 
and  chemical  impacts  of  the  discharge 
and  the  biological  availability  of 
contaminants  to  aquatic  organisms. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  Guidelines  to 
minimize  impacts  as  described  in 

§  230.10(d).  water  dependency  in 
§  230.10(e),  and  the  specific  measures 
described  in  §  230.51(c).  specific 
measures  to  minimize  impacts  on 
recreational  and  commercial  fisheries 
include,  but  are  not  limited  to: 

(1)  Selecting  discharge  sites  that  are 
not  recognized  fishing  grounds  or  areas 
upon  which  life-history  stages  of  such 
species  are  not  dependent. 

(2)  Containing  the  discharge  to 
prevent  or  minimize  the  release  of 
contaminants,  such  as  hydrocarbons, 
capable  of  imparting  undesirable  tastes 
or  odors  to  the  flesh  of  edible  aquatic 
organisms. 

(3)  Timing  the  discharge  to  avoid 
interference  with  critical  periods  in  the 
life  cycles  of  important  harvestable 
aquatic  organisms,  and  with  peak 
seasons  of  commercial  or  recreational 
fishing  activity. 

(4)  Preventing  significant  physical 
alteration  of  bottom  profile  so  as  not  to 
preclude  the  efficient  use  of  existing 
commercial  fishery  equipment. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20  and  the  special 
determinations  required  by  §  230.51(d), 
special  determinations  where 
recreational  and  commercial  fisheries 
may  be  affected  by  the  discharge  of 
dredged  or  fill  material  include  whether 
the  discharge  will: 

(1)  Change  or  affect  the  suitability  of 
recreational  and  commercial  fishing 
grounds  as  habitat  for  populations  of 
edible  aquatic  organisms. 

(2)  Result  in  the  chemical 
contamination  of  recreational  or 
commercial  fisheries. 

(3)  Interfere  with  the  reproductive 
success  of  recreational  and 
commercially  important  aquatic  species 
through  disruption  of  spawning  or 
migration  areas. 

§230.62'  Recreation. 

Recreation  encompasses  activities 
undertaken  for  amusement  and 
relaxation.  Water  related  outdoor 
recreation  requires  the  use.  but  not 


necessarily  the  consumptive  use,  of 
natural  aquatic  sites  and  resources, 
including  wetlands. 

(a)  Values.  Much  of  our  outdoor 
recreation  is  water-dependent.  A  host  of 
activities,  including  fishing,  swimming, 
boating,  water-skiing,  racing,  claming, 
camping,  beachcombing,  picknicking, 
waterfowl  hunting,  wildlife 
photography,  bird  watching  and  scenic 
enjoyment,  take  place  on,  in.  or  adjacent 
to,  the  water.  In  many  parts  of  the 
country,  space  and  resources  for  aquatic 
recreation  are  in  great  demand.  Water 
quality  is  a  vital  factor  in  determining 
the  capacity  of  an  area  to  support  the 
various  water  oriented  outdoor 
recreation  activities. 

(b)  Possible  loss  of  values.  One  of  the 
more  important  direct  impacts  of 
dredged  or  fill  disposal  is  on  aesthetics; 
more  serious  impacts  impair  or  destroy 
the  resources  which  support  recreation 
activities.  Among  the  water  quality 
parameters  of  importance  to  recreation 
that  can  be  impacted  by  the  disposal  of 
dredged  or  fill  material  are  turbidity. 
suspended  particulates,  temperature, 
dissolved  oxygen,  dissolved  materials, 
toxic  materials,  pathogenic  organisms, 
degradation  of  habitat,  and  the  aesthetic 
qualities  of  sight,  taste,  odor,  and  color. 
Changes  in  the  levels  of  these 
parameters  can  adversely  modify  or 
destroy  water  use  for  serveral  or  all  of 
the  recreation  activities  enjoyed  in  any 
given  area. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  Guidelines  to 
minimize  impacts  as  described  in 

§  230.10(d).  and  water  dependency  in 
§  230.10(e).  and  the  specific  measures 
described  in  Subparts  E  and  F,  where 
appropriate,  specific  measures  to 
minimize  impacts  on  recreational 
resources  include,  but  are  not  limited  to: 

(1)  Selecting  discharge  sites  removed 
from  areas  of  recognized  recreational 
value. 

(2)  Selecting  time  periods  of  discharge 
that  do  not  coincide  with  seasons  or 
periods  of  high  recreational  use. 

(3)  Use  of  procedures  and  methods  as 
described  in  §  230.31(c)  and  §  230.32(c) 
to  minimize  and  contain  the  amounts  of 
suspended  particulates  and  dissolved 
contaminants,  including  nutrients, 
pathogens,  and  other  contaminants 
released  to  the  water  column. 

(d)  Special  determinations.  In 
addition  to  the  determinations  required 
by  §  230.20.  and  the  special 
determinations  required  by  Subparts  E 
and  F.  where  appropriate,  special 
determinations  where  recreational  areas 
may  be  affected  by  the  discharge  of 
dredged  or  fill  material  include  whether 
the  discharge  will: 


(1)  Change  or  affect  the  suitability  of 
an  area  of  high  recreational  value  to 
provide  recreational  opportunities. 

§  230.63    Aesthetics. 

Aesthetics,  associated  with  the 
aquatic  ecosystem,  including  wetlands, 
consist  of  the  perception  of  beauty  by 
one  or  a  combination  of  the  senses  of 
sight,  hearing,  touch,  and  smell. 
Aesthetics  of  aquatic  ecosystems  apply 
to  the  quality  of  life  enjoyed  by  the 
general  public  as  distinct  from  the  value 
of  property  realized  by  owners  as  a 
result  of  access  to  such  systems  (see 
§  230.64). 

(a)  Values.  The  aesthetic  values  of 
aquatic  areas  are  usually  the  enjoyment 
and  appreciation  derived  from  the 
natural  characteristics  of  a  particular 
area.  Aesthetic  values  may  include  such 
parameters  as  the  visual  distinctiveness 
of  the  elements  present,  which  may 
result  from  prominence,  contrasts  due  to 
irregularity  in  form,  line,  color,  and 
pattern;  the  diversity  of  elements 
present  including  topographic 
expression,  shoreline  complexity, 
landmarks,  vegetative  pattern  diversity, 
waterform  expression,  and  wildlife 
visability;  and  the  compositional 
harmony  or  unity  of  the  overall  area.. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  material  can 
mar  the  beauty  of  natural  aquatic 
ecosystems  by  degrading  the  water 
quality,  creating  distracting  disposal 
sites,  inducing  nonconforming 
development,  encouraging  human 
access,  and  by  destroying  vital  elements 
that  contribute  to  the  compositional 
harmony  or  unity,  visual  distinctiveness, 
or  diversity  of  an  area. 

(c)  Guidelines  to  minimize  impacts.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  Guidelines  to 
minimize  impacts  as  described  in 

§  230.10(d),  water  dependency  in 
§  230.10(e),  and  specific  measures 
described  in  Subparts  D,  E,  and  F,  where 
appropriate,  specific  measures  to 
minimize  impacts  on  aesthetic  values 
include,  but  are  not  hmited  to: 

(1)  Selecting  discharge  sites  and 
following  discharge  procedures  that  will 
prevent  or  minimize  any  potential 
damage  to  the  aesthetically  pleasing 
features  of  the  aquatic  site,  particularly 
with  respect  to  water  quality. 

(2)  Following  procedures  that  will 
restore  the  disturbed  area  to  its  natural 
condition. 

(d)  Special  determination.  In  addition 
to  the  determinations  required  by 

§  230.20  and  the  special  determinations 
required  by  Subparts  E  and  F,  where 
appropriate,  special  determinations 
where  aesthetic  values  in  aquatic  areas 
may  be  affected  by  the  discharge  of 
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dredged  or  fill  material  include  whether 
the  discharge  will  change  or  affect  the 
elements  of  an  aquatic  or  wetland  area 
which  contribute  to  its  aesthetic  appeal. 

§  230.64    Amenities. 

Amenities  derived  from  a  natural 
aquatic  ecosystem,  including  wetlands, 
include  any  environmental  feature,  trail 
or  character  that  contributes  to  the 
attractiveness  of  real  estate,  or  to  the 
successful  operation  of  a  business 
serving  the  public  on  its  premises. 
Aquatic  resources  which  are  unowned 
or  publicly  owned  may  provide 
amenities  to  privately  owned  property  in 
the  vicinity. 

(a)  Values.  Persons  or  institutions 
claiming  amenities  of  the  unowned  or 
publicly  owned  aquatic  ecosystem  have 
monetary  investments  in  property,  a 
portion  of  which  can  be  realized  only 
because  of  the  existence  of  unowmed  but 
accessible  aquatic  amenities.  The  added 
property  value  attributable  to  natural 
amenities  varies  with  the  quality,  u»«, 
and  accessibility  of  aquatic  and  wetland 
areas. 

(b)  Possible  loss  of  values.  The 
discharge  of  dredged  or  fill  material  can 
adversely  affect  the  particular  features, 
traits,  or  characters  of  an  aquatic  area 
which  make  it  valuable  as  an  amenity  to 
property  owners.  Dredge  or  fill  activities 
which  degrade  water  quality,  disrupt 
natural  substrate  and  vegetational 
characteristics,  deny  access  to  the 
amenities,  or  result  in  changes  in  ixlor, 
air  quality,  or  noise  levels  may  reduce 
the  value  of  an  aquatic  area  as  an 
amenity  to  private  property. 

(c)  Guidelines  to  minimize  impacla.  In 
addition  to  the  consideration  of 
alternatives  in  §  230.10(a),  the 
Guidelines  to  minimize  impacts  as 
described  in  §  230.10(d),  water 
dependency  in  §  230.10(e),  and  specific 
measures  described  in  Subparts  E  and  F, 
where  appropriate,  specific  measures  to 
minimize  impacts  on  amenities  include, 
but  are  not  limited  to: 

(1)  Selecting  discharge  sites  which  are 
of  lesser  value  to  nearby  property 
owners  as  natural  aquatic  or  wetland 
amenities. 

(2)  Timing  the  discharge  to  avoid 
interference  during  seasons  or  periods 
when  the  availability  and  accessibility 
of  aquatic  or  wetland  amenities  are 
most  important, 

(3)  Following  discharge  procedures 
that  do  not  disturb  features  of  the 
aquatic  ecosystem  which  contribute  to 
the  value  of  an  aquatic  amenity. 

(d)  Special  determination.  In  addition 
to  the  determinations  required  by 

§  230.20  and  the  special  determinations 
required  by  Subparts  E  and  F,  where 
appropriate,  special  determinations 


where  aquatic  amenities  may  be 
affected  by  discharges  of  dredged  or  fill 
material  include  whether  the  discharge 
will  change  or  affect  any  feature  of  an 
aquatic  area  which  contributes  to  its 
value  as  an  amenity  to  property  owners 

Subpart  H— Habitat  Development  and 
Restoration  of  Water  Bodies 

§  230.65    Habitat  development  and 
restoration  of  water  t>odies. 

Habitat  development  and  restoration 
involves  changes  in  open  water  and 
wetlands  that  minimize  adverse  effects 
of  proposed  changes  or  that  neutralize 
or  reverse  the  effects  of  past  changes  on 
the  ecosystem.  Development  may 
produce  a  new  or  modified  ecological 
state  by  displacement  of  some  or  all  of 
the  existing  environmental 
characteristics.  Restoration  has  the 
potential  to  return  degraded 
environments  to  their  former  ecological 
state. 

(a)  Values.  Habitat  development  and 
restoration  can  contribute  to  the 
maintenance  and  enhancement  of  a 
viable  aquatic  ecosystem  at  the 
discharge  site.  From  an  environmental 
point  of  view,  a  project  involving 
discharge  of  dredged  and  fill  material 
should  be  designed  and  managed  to 
emulate  a  natural  ecosystem.  Research, 
demonstration  projects,  and  full  scale 
implementation  have  been  done  in  many 
categories  of  development  and 
restoration.  The  U.S.  Fish  and  Wildlife 
Service  has  programs  to  develop  and 
restore  habitat.  The  U.S.  Army  Engineer 
Waterways  Experiment  Station  has 
published  guidelines  for  using  dredged 
material  to  develop  wetland  habitat,  for 
establishing  marsh  vegetation,  and  for 
building  islands  that  attract  colonies  of 
nesting  birds.  The  EPA  has  a  Clean 
Lakes  program  which  supplies  funds  to 
States  and  localities  to  enhance  or 
restore  degraded  lakes.  This  may 
involve  dredging  nutrient-laden 
sediments  from  a  lake  and  ensuring  that 
nutrient  inflows  to  the  lake  are 
controlled.  Restoration  and  habitat 
developm.ent  techniques  can  be  used  to 
minimize  adverse  impacts  and 
compensate  for  destroyed  habitat. 
Restoration  and  habitat  development 
may  also  provide  secondary  benefits 
such  as  improved  opportunities  for 
outdoor  recreation  and  positive  use  for 
dredged  materials. 

Comment:  The  development  and 
restoration  of  viable  habitats  in  water 
bodies  requires  planning  and 
construction  practices  that  integrate  the 
new  or  improved  habitat  into  the 
existing  environment.  Planning  requires 
a  model  or  standard  constituting  a 
target,  the  achievement  of  which  is 


attempted  by  manipulating  design  and 
implementation  of  the  activity. 
Characteristics  of  a  natural  ecosystem 
in  the  vicinity  of  a  proposed  activity  is 
specified  as  the  model  or  standard  to  be 
used  in  developing  or  restoring  habitat. 
Such  use  of  a  natural  ecosystem  is 
expected  to  prevent  competition  among 
individuals  or  groups  with  preconceived 
ideas  of  what  constitutes  acceptable 
habitat,  and  ensures  that  the  developed 
or  restored  area  will  be  nourished  and 
maintained  physically,  chemically  and 
biologically  by  natural  processes  once 
established.  Some  examples  of  natural 
ecosystems  include,  but  are  not  limited 
to  the  following:  salt  marsh,  cattail 
marsh,  turtle  grass  bed,  small  island,  etc. 

(b)  Possible  loss  of  values.  Habitat 
development  and  restoration,  by 
definition,  have  environmental 
enhancement  as  their  initial  purpose. 
Where  such  projects  are  not  founded  on 
the  objectives  of  maintaining  ecosystem 
function  and  integrity,  some  values  may 
be  favored  to  the  detriment  or  loss  of 
others.  Human  uses  of  the 
environmental  may  not  necessarily  be 
considered  part  of  development  or 
restoratun  although  they  may  benefit 
directly  from  it.  The  ecosystem  affected 
must  be  considered  in  order  to  achieve 
the  desired  result  of  development  and 
restoration.  In  the  final  analysis, 
selection  of  the  ecosystem  to  be 
emulated  is  of  critical  importance  and  a 
loss  of  value  can  occur  if  the  wrong 
model  or  an  incomplete  model  is 
selected.  Of  equal  importance  is  the 
planning  and  management  of  habitat 
development  and  restoration  on  a  case- 
by-case  basis. 

(c)  Guidelines  to  minimize  impacts  In 
addition  to  the  consideration  of 
alternatives  in  §  230  10(a)  and  the 
guidelines  to  minimize  impact  described 
in  §  230.10(d).  specific  measures  to 
minimize  impacts  on  the  aquatic 
ecosystem  by  enhancement  and 
restoration  projects  include  but  are  not 
limited  to; 

(1)  Selecting  the  nearest  similar 
natural  ecosystem  as  the  model  in  the 
implementation  of  the  activity. 

Comment:  Obviously  degraded  or 
significantly  less  productive  habitats 
may  be  considered  prime  candidates  for 
habitat  restoration  One  viable  habitat 
should  not  be  sacrificed  in  an  attempt  to 
create  another,  i.e.,  a  productive 
vegetated  shallow  water  area  should  not 
be  destroyed  in  an  attempt  to  create  a 
vegetated  wetland  in  its  place. 

(2)  Using  development  and  restoration 
techniques  that  have  been  demonstrated 
to  be  effective  in  circumstances  similar 
to  those  under  consideration  wherever 
possible. 
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(3)  Where  development  and 
restoration  techniques  proposed  for  use 
have  not  yet  advanced  to  the  pilot 
demonstration  or  implementation  stage, 
initiate  their  use  on  a  small  scale  to 
allow  corrective  action  if  unanticipated 
adverse  impacts  occur. 

[4]  Where  Federal  funds  are  spent  to 
clean  up  waters  of  the  U.S.  through 
dredging,  scientifically  defensible  levels 
of  concentration  of  pollutants  in  the 
return  discharge  shall  be  agreed  upon 
with  the  funding  authority  in  addition  to 
any  applicable  water  quality  standards 
in  order  to  maintain  the  desired 
improved  water  quality. 

(5)  When  a  significant  ecological 
change  in  the  aquatic  environment  is 
proposed  by  the  discharge  of  dredged  or 
fill  material,  the  permitting  authority 
should  consider  the  ecosystem  that  will 
be  lost  as  well  as  the  environmental 
benefits  of  the  new  system. 

Subpart  I— General  Processes  and 
Procedures 

§  230.70    Advanced  identification  of 
dredged  material  disposal  areas. 

(a)  Consistent  with  these  guidelines 
and  after  consultation  with  EPA. 
permitting  authorities  may  identify 
areas  which  will  be  considered  as: 

(1)  Possible  future  disposal  sites, 
including  existing  di.sposal  sites  and 
non-sensitive  areas. 

(2)  Areas  which  will  not  be  available 
for  disposal  site  specification. 

(3)  Subject  to  emergency  action  to 
liiT.it  activities  that  could  cause  adverse 
cumulative  or  secondary  effects  to  the 
aquatic  ecosystem  (see  §  230.72). 

(b)  The  identification  of  any  area  as  a 
possible  future  disposal  site  shall  not  be 
deemed  to  constitute  a  permit  for  the 
discharge  of  dredged  or  fill  material 
within  such  an  area  or  a  specification  of 
discharge  site,  but  may  be  used  in 
evaluating  individual  or  general  permit 
applications. 

(c)  The  appropriate  public  shall  be 
notified  of  proposed  identification  of 
such  areas.  A  record  of  areas  so 
identified  shall  be  maintained. 

(d)  To  provide  the  basis  for  advanced 
identification  of  disposal  areas,  areas 
not  available  for  disposal,  and  areas 
subject  to  emergency  action,  water 
bodies  should  be  assessed  to  determ.ine 
those  areas  which  are  of  critical 
ecological  concern,  those  which  are  of 
environmental  concern  those  in  which 
cumulative  or  secondary  impacts  are 
predictable,  and  non-sensitive  areas. 
Those  in  which  cumulative  or  secondary 
impacts  are  predictable,  and 
nonsensitive  areas.  To  facilitate  this 
analysis,  water  resources  management 
data  should  be  assembled  including 


such  data  as  may  be  available  form  the 
public,  other  Federal  and  State  agencies, 
and  information  from  approved  Coastal 
Zone  Management  Programs  and  River 
Basin  Plans. 

(e)  The  permitting  authority  shall 
maintain  a  record  of  the  identified  areas 
and  a  written  statement  of  the  basis  for 
identification. 

§  230.71     General  or  categorical  permits. 

(a)  Conditions  for  the  issuance  of 
general  permits.  General  permits  for  a 
category  of  activities  involving  the 
discharge  of  dredged  or  fill  material 
comply  with  the  guidelines  if  it  is 
determined  by  the  permitting  authority, 
after  evaluation  through  the  process 
outlined  in  the  Guidelines,  that: 

(1)  The  activities  in  such  category  are 
similar  in  nature  and  similar  in  their 
im.pact  upon  water  quality  and  the 
aquatic  and  wetland  environment: 

(2)  The  activities  in  such  category  will 
have  only  minima!  adverse  effects  when 
performed  separately;  and 

(3)  The  activities  in  such  category  will 
have  only  minimal  cumulative  adverse 
effects  on  water  quality  and  the  aquatic 
and  wetland  environment, 

(b)  Evaluation  process.  To  reach  the 
determinations  required  in  paragraph  (a) 
of  this  section,  the  permitting  authority 
shall  set  forth  in  writing  an  evaluation  of 
the  potential  individual  and  cumulative 
impacts  of  the  category  of  activities  to 
be  regulated  under  the  general  permit. 

(1)  This  evaluation  shall  be  based 
upon  consideration  of  the  prohibitions 
listed  in  §  230.10(b)  and  the  factors 
listed  in  §  230.10(c),  and  shall  include 
documented  information  supporting 
each  factual  determination  in  §  230.20  of 
the  Guidelines: 

Comment:  General  permits  are  an 
important  means  of  protecting  the  open 
water  and  wetland  environments. 
Therefore,  insofar  as  possible,  general 
permits  should  be  subjected  to  a 
rigorous  development  and  review 
concerning  impact  on  open  water  and 
wetland  environments  as  individual 
permits.  When  a  general  permit  is 
issued,  the  Guidelines  will  have  been 
considered  in  depth,  and  measures  to 
protect  the  environment  already  will 
have  been  incorporated.  Therefore, 
when  the  users  of  a  general  permit 
comply  with  the  conditions  in  that 
permit  they  reasonably  can  e.xpect  to 
have  complied  with  the  pertinent 
aspects  of  these  Guidelines. 

(2)  The  evaluation  shall  include  a 
precise  description  of  the  activities  to  be 
permitted  under  the  general  permit, 
explaining  why  they  are  sufficiently 
similar  in  nature  and  in  environmental 
impact  to  warrant  regulation  under  a 
single  general  pennit  based  on  Subparts 


D-G  of  the  Guidelines.  Allowable 
differences  between  activities  which 
will  be  regulated  under  the  same  general 
pennit  shall  be  specified.  In  addition, 
activities  otherwise  similar  in  nature 
may  differ  in  environmental  impact  due 
to  their  location  in  or  near  ecologically 
sensitive  areas,  areas  with  unique 
chemical  or  physical  characteristics  or 
concerns  (e.g..  areas  containing 
concentrations  of  toxic  substances),  and 
areas  regulated  for  specific  human  uses 
or  by  specific  land  or  water 
management  plans  (e.g.,  areas  regulated 
under  an  approved  Coastal  Zone 
Management  Plan).  For  these  reasons,  if 
there  are  specific  geographic  areas  and 
water  bodies  within  the  purview  of  a 
proposed  general  permit,  which  are 
more  appropriately  regulated  by 
individual  permit  due  to  the 
consideration  cited  in  this  paragraph, 
they  shall  be  clearly  delineated  in  the 
assessment  and  identified  in  the  permit; 

(3)  To  predict  cumulative  effects,  the 
assessment  shall  include  the  number  of 
individual  discharge  activities  likely  to 
be  regulated  under  a  general  permit  until 
its  expiration,  including  repetitions  of 
individual  discharge  activities. 

§  230.72     Cumulative  and  secondary 
impacts  on  trte  aquatic  ecosystem. 

(d)  Cumulative  impacts  are  changes  in 
an  aquatic  ecosystem  that  are 
attributable  to  the  collective  effect  of  a 
number  of  mdividual  discharges  of 
dredged  or  fill  material.  Secondary 
impacts  are  changes  in  the  aquatic 
ecosystem  that  are  attributable  to  the 
purpose  of  the  discharge  of  a  dredged 
material  disposal  site  or  a  fill,  and  not  to 
the  actual  placement  or  dredged  or  fill 
material.  Some  examples  of  secondary 
impacts  on  aquatic  ecosystem  are 
fluctuating  water  levels  in  an 
impoundment  and  downstream 
associated  with  operation  of  a  dam, 
septic  tank  leaching  and  surface  runoff 
from  residential  or  commercial 
developments  on  fill,  leachate  and 
runoff  from  a  sanitary  landfill  located  in 
waters  of  the  U.S.,  and  development  of 
real  estate  improvements  on  a  dredged 
material  disposal  site  in  a  wetland  in  a 
manner  that  results  in  pollution  of 
adjacent  wetlands  or  other  waters 
through  runoff  or  other  effects. 

(b)  Both  cumulative  and  secondary 
impacts  on  the  aquatic  ecosystem  which 
could  not  occur  without  the  discharge  of 
dredged  or  fill  material  in  waters  of  the 
U.S.,  can  have  adverse  effect  on  the 
chemical,  phyiscal,  and  biological 
integrity  of  the  Nation's  waters. 
Cumulative  and  secondary  effects 
attributable  to  the  discharge  of  dredged 
or  fill  material  in  waters  of  the  U.S. 
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should  be  predicted  to  a  reasonable  and 
practical  extent. 

(c)  Information  about  cumulative 
effects  on  aquatic  ecosyste.ms  shall  be 
taken  into  consideration  by  section  404 
permitting  authorities.  Information  about 
secondary  impacts  on  aquatic 
ecosystems  shall  be  considered  prior  to 
the  time  final  section  404  action  is  taken 
by  permitting  authorities,  and  when 
actions  under  any  other  section  of  the 
Act  such  as  301,  302,  or  under  any  other 
Acts  are  taken  that  involve  section  404. 
Activities  on  fast  land  created  by  the 
discharged  of  dredged  or  fill  material  in 
waters  of  the  U.S.  are  considered  to  be 
in  waters  of  the  U.S.  for  purposes  of 
these  Guidelines, 

(d)  The  permitting  authority  or  other 
responsible  Federal  or  State  authority 
shall  collect  information  and  solicit 
inform.ation  from  other  sources  about 
cumulative  and  secondary  impacts  on 
the  aquatic  ecosystcmi.  This  information 
shall  be  considered  and  documented  at 
the  time  of  inter-  and  intra-agency 
reviews  leading  to  a  decision  concerning 
a  section  404  activity,  section  404  Public 
Notices  and  Public  Hearings,  and  EIS 
preparation  in\olving  section  404 
considerations. 

Dated:  September  5,  1979, 
Douglas  M.  Costle, 
AdrrjAiistrator. 

(FR  n.:ic  -»-».'9;  Filed  fV-l'-Tft  B.45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  2600] 

Federal  Installations;  Implementation 
of  Section  3(e)  of  the  Alaska  Native 
Claims  Settlement  Act 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rulemaking  will 
implement  the  procedures  to  be  used  to 
carry  out  the  provisions  of  section  3(e) 
of  the  Alaska  Native  Claims  Settlement 
Act.  The  procedure  will  be  used  to 
determine  which  lands  held  by  Federal 
agencies  were  in  actual  use  during  the 
time  prescribed  in  the  Act. 
DATES:  Comments  by  November  19, 

ADDRESS:  Send  comments  to:  Director 
(t).'iO).  Bureau  of  Land  Management.  1800 
C  Street,  NVV.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  from  7;45  a.m.  to  4:15  p.m.  on 
regular  work  days  (Monday  through 
Friday). 

FOR  FURTHER  INFORMATION,  CONTACT: 

Beaumont  .McClure  (202)  34:)-6.5n:  or 

Robert  C.  Brure  (202)  343-8735;  or 

Robert  .Arnold,  Burenu  of  Land  Management, 

701  C  Street,  Bo.x  13.  Anchorage.  Alaska 

TO5;3,  (907)  271-5768. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulem.aking  establishes  the 
procedure  which  will  be  used  by  the 
Department  of  the  Interi<ir  in  making  the 
determination  as  to  which  lands  held  by 
Federal  agencies  were  in  actual  use 
during  the  time  period  set  in  the  Alaska 
Native  Claims  Settlement  Act  for  Native 
selections.  Lands  determined  to  be  in 
actual  use  are  not  available  for  Native 
selection  under  the  provisions  of  section 
11(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act.  Th3  term  "actually 
used"  is  used  in  identifying  t)ie  smallest 
amount  of  land,  improved  or 
unim.proved.  in  actual  use  by  a  Federal 
agency  on  December  18. 1971.  and 
needed  by  the  agency  to  carry  out  its 
mission. 

This  proposed  standard  would  include 
four  categories  of  land  used  by  Federal 
agencies.  The  first  group  would  be  land 
used  as  a  portion  of  or  in  support  of  the 
agency  program.  Improved  land  on 
which  agency  buildmgs  are  located  is  an 
example.  The  second  category,  land  for 
reasonable  buffer  zones,  would 
encompass  areas  needed  for  necessary 
safety  measures,  maintenance,  erosion 
prevention,  noise  protection,  and 


drainage  purposes.  The  third  category 
would  be  land  used  by  a  non- 
governmental entity  or  private  person 
when  the  use  has  a  direct  and  necessary 
connection  to  the  mission  of  the  Federal 
agency.  An  example  is  a  public  parking 
lot  at  a  Federal  installation.  Land  leased 
by  the  Alaska  Railroad  to  manufacturers 
or  shippers  with  direct  access  to  the 
mainline  tracks  would  be  actual  use  in 
connection  with  the  railroad  if  the  land 
were  leased  on  December  18,  1971.  and 
continued  to  be  leased  to  the  end  of  the 
appropriate  selection  period.  Log  dumps 
in  actual  use  on  December  18,  1971, 
could  be  reserved  to  the  Forest  Service 
under  this  criterion.  Land  used  on 
December  18,  1971,  and  continued  to  be 
used  as  a  source  of  gravel  or  other 
materials  used  by  the  Federal 
installation  directly  in  connection  with 
its  operation  is  the  fourth  category.  It 
would  not  include  land  where  the  grave! 
or  other  material  is  sold  merely  to 
produce  revenue.  The  Secretary  of  the 
Interior  will  determine  the  extent  of  a 
gravel  pit  based  on  an  evaluation  of 
such  factors  as  the  agency's  previous 
history  of  use  of  the  site,  the  extent  of 
the  area  disturbed  and  the  projected 
prudent  and  reasonable  needs  of  the 
agency  for  the  material  at  that  location 
in  the  immediate  future.  The  actual  use 
of  areas  from  which  material  is 
extracted  includes  a  reasonable 
extension  of  present  use  into  areas 
where  the  material  is  available,  but  does 
not  include  past  use  of  areas  from  which 
the  material  has  been  exhausted. 

The  proposed  rulemaking  also  would 
provide  that  land  from  which  the  agency 
derives  revenues  through  a  lease, 
permit,  or  other  means  will  not  be 
considered  "actually  used"  unless  the 
lease  or  other  means  has  some  direct, 
necessary,  and  substantial  relationship 
to  the  mission  of  the  agency.  Land  which 
the  Alaska  Railroad  leases  to  third 
parties  who  do  not  use  the  railroad  or  its 
barges  and  which  is  not  located  near  the 
railroad  right-of-way  would  be  an 
example.  | 

Public  comments  are  specifically 
requested  on  whether  the  use  of  the 
term  "actually  used"  in  the  definition 
should  include  land  assets  held  by  an 
agency  as  of  December  18,  1971,  to  meet 
reasonable  and  prudent  future  needs  in 
implementing  its  mission  as  established 
by  law.  I 

The  proposed  rulemaking  would  place 
the  burden  of  proof  on  the  agencies  to 
demonstrate  to  the  Secretary's 
satisfaction  what  land  is  in  actual  use. 
The  United  States  will  generally  retain 
full  fee  title  in  the  land,  unless  the 
Secretary  determines  that  an  easement 
would  afford  sufficient  protection,  that 


an  easement  is  customary  for  the 
particular  use,  and  that  the  granting  of 
an  easement  would  further  the 
objectives  of  the  Alaska  Native  Claims 
Settlement  Act.  The  proposed 
rulemaking  would  provide  that  Native 
corporations  shall  be  consulted  for  their 
views  as  to  whether  an  easement  or  full 
fee  title  should  be  held  by  the  Federal 
agency  because  land  conveyed  subject 
to  an  easement  will  be  charged  against 
the  Native  corporations'  entitlements 
under  section  17(b]  of  the  Act. 

The  proposed  rulemaking  would  place 
on  the  Federal  agency  the  burden  of 
proof  of  what  land  is  being  actually 
used.  The  procedure  set  out  in  the 
rulemaking  will  enable  Federal  agencies 
holding  land  in  Alaska  to  provide 
complete  and  accurate  information  so 
that  the  Bureau  of  Land  Management 
can  make  an  informed  judgment  as  to 
what  land  is  available  for  Native 
selection.  In  the  case  of  incomplete 
initial  information  from  the  agency,  the 
procedures  would  provide  that  the 
agency  will  be  given  written  notice  and 
90  days  to  submit  the  necessary 
information.  Unless  adequate 
information  is  received,  all  of  the 
agency's  lands  which  have  been 
selected  would  be  conveyed  to  the 
Native  corporations.  The  State  Director, 
Bureau  of  Land  Management,  Alaska, 
would  have  the  discretion  to  grant  time 
extensions  for  an  agency  which  is 
supplying  additional  information.  Any 
decisions  reached  would  be  final  unless 
appealed  to  the  Alaska  Native  Claims 
Appeal  Board  as  provided  in  43  CFR 
Part  4,subpart  J.  The  Secretary  of  the 
Interior  may  take  personal  jurisdiction 
over  the  matter  in  accordance  with  43 
CFR  Part  4.5.  The  Secretary  is 
authorized  to  take  jurisdiction  at  any 
stage  of  any  case  before  any  employees 
of  the  Department,  including  any 
administrative  law  judge  or  board.  The 
Secretary  also  has  authority  to  review 
any  decision  made  by  Department 
employees  or  to  direct  any  such 
employees  to  reconsider  a  decision.  The 
proposed  rulemaking  provides  that  any 
other  cabinet  level  official  may  request 
in  writing  that  the  Secretary  take 
personal  jurisdiction  over  the  disputed 
determination  made  pursuant  to  section 
3(e)(1)  of  the  Act.  The  Secretary  must 
respond  to  that  official  in  writing 
indicating  his  decision  regarding 
Secretarial  jurisdiction  and  the  reasons 
for  it.  If  the  Secretary  takes  jurisdiction. 
he  will  communicate  his  substantive 
decision  and  the  reasons  for  it  in  writing 
to  the  requesting  agency  and  any  other 
parties  to  the  appeal. 

The  proposed  rulemaking  has  been 
drafted  after  consultation  with  various 
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Native  groups,  the  State  of  Alaska,  the 
Alaska  Federation  of  Natives'  Land 
Managers  Association,  the  Ala.ska 
Railroad,  the  Joint  Federal-State  Land 
Use  Planning  Commission  for  Alaska 
(LUPC).  Office  of  Management  and 
Budget,  and  other  interested  parties. 
Preliminary  written  comments  have 
been  received  from  Chugach  Natives. 
Inc..  Cook  Inlet  Region,  Inc.  (CIRI). 
Doyon.  Limited,  Eklutna,  Yak-Tat 
Kwaan,  Inc.,  and  the  Joint  Federal-State 
Land  Use  Planning  Commission  and  will 
be  made  part  of  the  administrative 
record  available  for  public  review 
Comments  are  solicited  from  any 
interested  parties,  including  any  Federal 
agencies  holding  land  in  Alaska. 

The  principal  author  of  this  proposed 
rulemaking  is  Michael  Hengel,  Bureau  of 
Land  Management,  assisted  by  Susan 
Shands  of  the  Office  of  the  Solicitor. 
Department  of  the  Interior. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
Significantly  affecting  the  quality  of 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  10Ii(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  pieparation  of  a  regulatory  analysis 
under  F^xecutive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Alaska 
Native  Claims  Settlement  Act  of  1971.  as 
amended,  (43  U  S.C  1601  et  seq.),  it  is 
proposed  to  add  a  new  Subpart  2fj55  to 
Part  2650.  Group  2600,  Subchapter  B, 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below 

Subpart  2655 — Federal  Installations 

$  2655.0-3     Auttiority. 

Section  3(e)(1)  of  the  act  provides  that 
the  Secretary  shall  determine  the 
smallest  practicable  tract  enclosing  land 
actually  used  in  connection  with  the 
administration  of  certain  Federal 
installations  in  Alaska. 

§  2655.0-5    Definitions. 

As  used  in  this  subpart,  the  term  "the 
smallest  practicable  tract  enclosing  land 
actually  used  in  connection  with  the 
administration  of  any  p-edera! 
installation"  means  the  least  amount  of 
public  lands,  improved  or  unimproved, 
actually  used  by  a  Federal  agency  on 
December  18.  1971,  and  needed  by  the 
agency  to  continue  to  carry  out  its 
mission  as  established  by  statute. 

(a)  Lands  actually  used  by  a  Federal 
agency  include,  but  are  not  limited  to: 


(1)  Lands  necessarily  used  for  prudent 
and  reasonable  action  in  support  of  a 
Federal  agency  program  on  Decemter 
18.  1971;  or 

(2)  Lands  necessary  to  provide  a 
reasonable  buffer  zone  with  respect  to 
adjacent  properties;  or 

(3)  Lands  used  by  a  non-governmental 
entity  or  private  person  for  a  use  that 
has  a  direct  and  necessary  connection  to 
the  mission  of  the  Federal  agency;  or 

(4)  Lands  used  on  December  18.  1971. 
and  continued  in  use  as  a  source  of 
gravel  or  other  materials  used  by  the 
Federal  installation  directly  in 
connection  with  its  operation,  but  not 
where  the  gravel  or  other  material  is 
sold  to  produce  revenue.  The  extent  of  a 
gravel  pit  that  may  be  reserved  under 
this  criterion  shall  be  determined  based 
on  an  evaluation  of  such  factors  as  the 
agency's  previous  history  of  use  of  the 
site,  the  extent  of  the  area  disturbed, 
and  the  projected  prudent  and 
reasonable  needs  of  the  agency  for  the 
material  at  that  location  in  the 
immediate  future.  The  actual  use  of 
areas  from  which  material  is  extracted 
includes  a  reasonable  extension,  as 
determined  by  the  Director,  of  present 
use  into  areas  where  the  material  is 
available,  but  does  not  include  past  use 
of  areas  from  which  the  material  has 
been  exhausted. 

(b)  Lands  shall  not  be  considered 
actually  used  where  they  are  used  solely 
by  the  agency  to  derive  revenue  from 
them  through  a  lease,  permit,  or  other 
means.  Where  the  lease  or  other  means 
has  some  direct,  necessary  and 
substantial  relationship  to  the  mission  of 
the  agency,  the  fact  that  it  incidentally 
provides  revenue  shall  not  make  the 
lands  to  which  the  lease  applies  public 
lands  available  for  Native  selection. 

§2655.1     Lands  subject  to  deterininatioa 

Applicability  of  determinations:  (a) 
Lands  withdrawn  by  section  11(a)(1)  or 
16(a)  of  the  act  and  subsequently 
selected  by  a  village  or  regional 
corporation  under  section  12  or  16  are 
subject  to  a  determination  made  under 
this  subpart.' 

(b)  Lands  in  the  National  Park 
Systems,  lands  withdrawn  or  reserved 
for  national  defense  purposes,  and  those 
former  Indian  Reserves  elected  under 
section  19  of  the  act  are  not  subject  to  a 
determination  under  section  3(e)(1)  of 
the  act  or  this  subpart.  Lands  withdraw-n 
under  section  11(a)(3)  or  14(h)  do  not 
include  lands  withdrawn  or  otherwise 
appropriated  by  a  Federal  agency  and. 
therefore  are  not  subject  to  a 
determination  under  section  3(e)(1)  of 
the  act  or  this  subpart. 

(c)  Lands  shall  be  subject  to 
conveyance  under  section  3(e)  of  the  act 


and  this  subpart  only  if  it  can  be 
determined  that  they  were  public  lands 
during  the  selection  periods  as  follows: 

(1)  The  period  for  selections  under 
sections  12(a)  and  16(b]  of  the  act  was 
December  18.  1971,  through  December 
18,  1974. 

(2)  The  period  for  selections  under 
sections  12(b)  and  (c)  of  the  act  was 
December  18,  1971,  through  December 
18,  1975. 

(3)  The  period  for  selections  for  Cook 
Inlet  Region,  Inc..  has  been  extended 
under  Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  section  12  of  the  Act  of 
January  2,  1976,  as  amended  by  section  3 
of  the  Act  of  October  4, 1976,  as  further 
amended  by  section  3(a)  of  the  Act  of 
November  15,  1977  (43  U.S.C.  1611),  as 
further  amended  by  the  Act  of  August 
14,  1979,  until  July  15,  1980. 

$  2655.2    Determination  procedures. 

Tlie  Director,  Bureau  of  Land 
Management,  shall  make  the 
determination  as  to  the  smallest 
practicable  tract.  Where  sufficient 
information  has  not  already  been 
provided,  the  Director  shall  issue 
written  notice  to  the  holding  agency 
requesting  information  to  be  used  in 
making  the  determination. 

(a)  The  information  to  be  provided  by 
the  holding  agency  shall  include  the 
following: 

(1)  The  function  and  scope  of  the 
installation; 

(2)  A  plottable  legal  description  of  the 
lands  actually  used; 

(3)  A  list  of  structures  or  other 
alterations  to  the  character  of  the  lands 
and  their  function  and  date  of 
construction; 

(4)  A  description  of  the  use  and 
function  of  any  unaltered  lands;  and. 

(5)  A  list  of  any  rights,  interests  or 
permitted  uses  the  agency  has  granted 
to  others,  including  other  Federal 
agencies. 

(b)  If  available,  site  plans,  drawings 
and  annotated  aerial  photographs 
delineating  the  boundaries  of  the 
installation  and  locations  of  the  areas 
acufally  used  as  of  December  IB,  1971. 
shall  be  included. 

(c)  A  narrative  explanation  stating 
when  Federal  use  of  each  area  began; 
what  use  was  being  made  of  the  lands 
as  of  December  18.  1971;  whether  any 
action  has  taken  place  between 
December  18.  1971.  and  the  end  of  the 
appropriate  selection  period  that  would 
reduce  the  area  needed,  and  the  date 
this  action  occurred. 

(1)  The  burden  of  proof  of  actual  use 
in  on  the  Federal  agency  claiming  it. 

(2)  Where  adequate  showing  of  acutal 
use  has  been  made,  the  determination 
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shall  be  in  favor  of  the  agency  retaining 
full  fee  title  to  the  lands.  However,  an 
easement  may  be  reserved  in  lieu  of  full 
fee  title  where  the  Director  determines 
that  an  easement  affords  sufficient 
protection,  that  an  easement  is 
customary  for  the  particular  use  and 
that  it  would  further  the  objectiv  es  of 
the  act.  Since  lands  conveyed  subject  to 
an  easement  shall  be  charged  against 
the  Native  corporations'  entitlements. 
the  Native  corporations  shall  be 
consulted  for  their  views. 

(d)  The  written  notice  shall  provide 
that  the  information  requested  be 
furnished  within  90  days  from  the 
receipt  of  the  notice.  A  determination  of 
the  smallest  practicable  tracts  shall  be 
made  based  on  the  information 
available  in  the  case  file.  Lacking 
adequate  information  to  the  contrary,  all 
lands  selected  shall  be  transferred  to  the 
s('lec:ting  Native  corporation. 

(e)  If  any  portion  of  the  lands  which 
was  used  on  December  18.  1971,  is 
determined  by  the  Director  to  be  no 
longer  in  actual  use  by  the  original 
agf>ncy  or  any  other  agency  which  is 
continuing  the  same  function  at  the  end 
of  the  appropriate  selection  period,  that 
portion  shall  be  public  lands  available 
for  transfer  to  the  selecting  Native 
corporation. 

(f)  Upon  adequate  ^ind  justifiable 
showing  by  the  holding  agency,  the 
State  Director.  Bureau  uf  Land 
Management.  Alaska,  may  gran!  time 
extensions  up  to  90  days  to  provide  the 
information  requested  in  this  subpart. 
Such  requests  shall  be  received  by  the 
State  Director  within  90  days  of  receipt 
of  the  notice  by  the  holding  agency  and 
such  request  shall  provide  a  complete 
and  satisfactory  explanation  as  !o  the 
need  for  an  extension. 

(g)  The  Director  shall  also  request 
comments  relating  to  the  identification 
of  lands  in  the  installation  from  the 
selecting  .Native  corporation. 

(h)  The  results  of  the  determination 
shall  be  incorporated  into  a  Decision  to 
Issue  Conveyance  to  the  Native 
corporation  m.aking  the  selection  and  a 
conveyance  document  shall  be  issued. 

§  2655.3    Adverse  decisions. 

(a)  Any  decision  adverse  to  the 
holding  agency  or  Native  corporation 
shall  become  final  unless  appealed  to 
the  Alaska  Native  Claims  Appeal  Board 
in  accordance  with  43  CFR  Part  4. 
subpart  J.  If  a  decision  is  appealed,  the 
Secretary  of  the  Interior  may  take 
personal  jurisdiction  over  the  matter  in 
accordance  with  43  CFR  Part  4.5.  In  the 
case  of  appeals  from  affected  Federal 
agencies,  the  Secretary  may  take 
jurisdiction  only  upon  written  request 
from  the  appropriate  cabinet  level 


official.  The  requesting  official  and  any 
affected  Native  corporation  shall  be 
notified  in  writing  of  the  Secretary's 
decision  regarding  the  request  for 
Secretarial  jurisdiction  and  the  reasons 
therefor.  In  the  event  the  Secretary  takes 
jurisdiction,  his  substantive  decision 
and  the  reasons  for  it  shall  be 
communicated  in  writing  to  the 
requesting  agency  and  any  other  parties 
to  the  appeal 

(b)  When  an  appeal  to  a  decision  to 
issue  conveyance  is  made  by  a  holding 
agency  and  the  basis  of  that  appeal  is 
that  the  Bureau  of  Land  Management 
neglected  to  make  a  determination 
pursuant  to  section  3(e)(1)  of  the  Act  for 
property  which  was  the  subject  of  that 
decision  to  issue  conveyance,  then  the 
matter  shall  be  remanded  by  the  Alaska 
Native  Claims  Appeal  Board  to  the 
Bureau  of  Land  Management  for  a 
determination  pusuant  to  section  3(e)(1) 
of  the  Act. 

September  12.  1979. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  79-28812  Filed  9-17-79:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230  and  239] 
[Release  No.  33-6121;  File  No.  S7-800J 

Exemption  of  Limiting  Offers  and 
Sales  by  Corporate  Issuers 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  amendments  to  rules 

and  forms. 

SUMMARY:  The  Commission  is  proposing 

for  comment  a  small  issue  exemptive 
rule  under  Section  3{b)  of  the  Securities 
Act  of  1933  which  would  allow  certain 
corporate  issuers  to  offer  and  sell  up  to 
S2. 000. 000  per  issue  of  their  securities  to 
an  unlimited  number  of  institutional- 
type  purchasers  and  to  thirty-five  other 
purchasers.  As  proposed,  an  issuer 
making  an  offer  pursuant  to  the  rule 
would  be  required  to  furnish  certain 
prospective  investors  with  specified 
mformation  and  to  file  a  notice  of  sale 
after  a  sale  of  securities  pursuant  to  the 
rule  has  been  made. 

date:  Comments  must  be  received  on  or 
before  November  16.  1979. 
ADDRESSES:  A!!  communications  on  this 
m.atter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D  C.  20549  Comments  should  refer  to 
File  No.  S7-800  and  will  be  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Paul  A.  Belvin,  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
(202)  272-2644,  or  Mary  Margaret  W. 
Hammond,  (202)  272-2"588,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
publishing  for  public  comment  Rule  242, 
Form  242.  and  a  corresponding 
amendment  to  Rule  144  (17  CFR  230.144) 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  (15  U.S.C.  77a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)).  Rule  144  sets  forth  guidelines 
relating  to  the  resale  of  certain 
securities. 

If  adopted.  Rule  242  would  allow 
certain  domestic  and  Canadian 
corporate  issuers  to  offer  and  sell  up  to 
S2  million  per  issue  of  their  securities 
without  registration  to  an  unlimited 
number  of  accredited  persons,  defined 
to  include  certain  institutions  and 
persons  buying  large  dollar  amounts  of 
securities,  and  to  thirty-five  other 


purchasers  provided  such  issuers  furnish 
certain  of  these  purchasers  with 
generally  the  same  king  of  information 
specified  in  Part  I  of  Form  S-18  (17  CFR 
239.28)  to  the  extent  material  and  meet 
certain  other  conditions.  In  computing 
the  S2  million  limit  per  issue,  the  Rule 
requires  that  sales  pursuant  to  Rule  242 
be  aggregated  with  sales  pursuant  to 
Rule  240  (17  CFR  230.240)  and 
Regulation  A  (17  CFR  230.251-264)  in  the 
six  months  preceding  the  proposed  Rule 
242  issue. 

The  proposed  exemption  from 
registration  would  be  in  the  nature  of  an 
experiment.  The  Commission  would 
monitor  closely  the  use  of  Rule  242  for 
an  appropriate  period  to  determine 
whether  the  Rule  has  functioned  as  an 
effective  means  for  issuers,  particularly 
small  issuers,  to  raise  limited  amounts 
of  capital  through  unregistered  offerings 
to  the  public  consistent  with  the 
protection  of  investors.  After  such 
period,  the  Commission  would  decide 
whether  the  Rule  ought  to  be  retained 
and,  if  so,  whether  the  conditions  for  its 
availablility  ought  to  be  revised. 

This  release  contains  a  general 
discussion  of  the  background,  purpose 
and  effect  of  the  proposed  Rule  which 
will  assist  in  a  better  understanding  of 
its  provisions.  A  brief  synopsis  of  the 
major  provisions  of  the  proposed  Rule  is 
also  included. 

Background 

The  Commission  has  for  some  time 
been  examining  steps  which  might  be 
taken  to  facilitate  capital  formation  by 
small  buinesses.  In  this  regard  the 
Commission  held  public  hearings  in 
April  and  May  of  1978  for  the  purpose  of 
determining  the  extent  to  which  the 
burdens  imposed  on  small  businesses 
may  be  alleviated  consistent  with  the 
protection  of  investors.  The  hearings 
concerned  the  effects  of  the 
Commission's  rules  on  the  ability  of 
small  businesses  to  raise  capital  and  the 
impact  on  small  businesses  of  disclosure 
requirements  under  the  federal 
securities  laws.* 

A  study  of  the  record  developed  at  the 
hearings  indicates  that  most  of  the 
problems  faced  by  small  businesses 
result  from  factors  outside  the  scope  of 
the  federal  securities  laws.  The 
witnesses  did  state,  however,  that  a 
number  of  requirements  under  the 


federal  securities  laws  are  not  justified 
as  applied  to  small  businesses.  In 
response  to  these  concerns  the 
Commission  has  undertaken  a  number 
of  significant  rule  and  form  amendments 
which  are  designed  to  ease  the  impact  of 
the  federal  securities  laws  on  small 
business  capital  formation  consistent 
with  the  protection  of  investors.^  The 
small  issue  exemptive  rule  proposed 
today  represents  another  step  in  this 
ongoing  process. 

Discussion 

The  Commission's  small  business 
hearings  were  concerned  in  part  with 
the  operation  of  the  exemptions  from 
registration  with  respect  to  small 
issuers.  Commentators  at  these  hearings 
indicated  that  the  existing  exemptive 
rules,  particulariy  Rules  146  (17  CFR 
230.146)  and  240  were  not  particularly 
helpful  to  small  businesses. 

Rule  146  was  designed  .to  provide 
objective  standards  upon  which  issuers 
could  rely  in  raising  capital  pursuant  to 
the  exemption  from  registration 
contained  in  section  4(2)  of  the 
Securities  Act  (15  U.S.C.  77d(2))  for 
transactions  not  involving  any  public 
offering.  However,  comment  at  the 
hearings  consistently  indicated  that  the 
provisions  of  Rule  146  presented 
compliance  problems  for  smaller  issuers 
which  result  in  an  uncertainty  as  to 
whether  the  exemption  is  available.  For 
example,  it  was  noted  that  the  Rule 
requires  issuers  to  make  a  subjective 
determination  concerning  the 
sophistication  of  each  offeree  and  each 
purchaser.^ 

In  addition,  it  was  felt  that  the 
informational  requirements  of  Rule 
146(e)  created  uncertainty  by  requiring 
that  issuers  which  do  not  file  periodic 
reports  with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.  78a  et  seq.. 


'These  heanngs  were  recommended  by  the 
Advisory  Committee  on  Corporate  Disclosure  to  the 
SEC.  Committee  Pnnt  95-29,  House  Committee  on 
Interstate  and  Foreign  Commerce,  95th  Cong  .  Ist 
Sess.  (1977)  at  511.  A  summary  of  the  record  of  the 
processing  is  available  for  public  inspection  at  the 
Commission's  Public  Reference  Section,  1100  L 
Street.  N.W.,  Washington,  DC,  20549,  (202)  523- 
5360.  Refer  to  File  No.  S7-734. 


'A  summary  of  these  amendments  is  set  forth  in 
Securities  Act  Release  .No.  6049  (April  3,  1979J  (44 
FR  21562). 

'Rule  14e(d)(l)  requires  that  an  issuer  have 
reasonable  grounds  to  believe  and  shall  believe: 

(1)  Immediately  prior  to  making  any  offer,  either 
(i)  That  the  offeree  has  such  knowledge  and 

experience  in  financial  and  business  matters  that  he 
is  capable  of  evaluating  the  merits  and  risks  of  the 
prospective  investment,  or 

(ii)  That  the  offeree  is  a  person  who  is  able  to 
bear  the  economic  risks  of  investment;  and 

(2)  Immediately  prior  to  making  any  sale,  after 
making  reasonable  inquiry,  either: 

(i)  That  the  offeree  has  such  knowledge  and 
experience  in  financial  and  business  matters  that  he 
is  capable  of  evaluating  the  merits  and  risks  of  the 
prospective  investment,  or 

(ii)  That  the  offeree  and  his  offeree 
representative(s)  together  have  such  knowledge  and 
experience  in  financial  and  business  matters  that 
they  are  capable  of  evaluating  the  merits  and  risks 
of  the  prospective  investment  and  that  the  offeree  is 
able  to  bear  the  economic  risk  of  the  investment. 
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as  amended  by  Pub.  L.  94-29  (June  4, 
1975))  furnish  their  offerees  with 
substantially  the  same  information  "as 
would  be  required  to  be  included"  in  a 
registration  statement  on  specified 
forms  or,  if  the  offering  does  not  exceed 
$1,500,000.  the  same  information  "as 
required  to  be  included"  by  Schedule  I 
of  Regulation  A.  Some  commentators 
believed  that  this  particular  formulation 
might  in  effect  compel  compliance  with 
current  staff  guidelines  and  policies 
regarding  the  interpretation  of  the  forms' 
and  schedules'  requirements  and  that 
issuers  will  not  be  sure  of  technical 
compliance  with  the  information 
requirement  of  the  Rule.  A  similar 
concern  is  that  subsection  (e)(ii)(b)(l)  of 
Rule  146.  which  addresses  the  omissions 
of  immaterial  information,  may  be  so 
narrowly  drafted  as  to  render  likely  a 
technical  violation. 

Rule  240,  although  not  containing 
offeree  or  purchaser  sophistication 
standards  or  a  mandated  disclosure 
requirement,  was  also  criticized.  The 
commentators  felt  that  that  Rule  was  too 
restrictive  to  be  a  useful  means  of 
capital  formation  by  small  businesses 
since  (1)  it  can  only  be  utilized  to  raise 
5100,000  in  any  12-month  period  and  (2) 
it  is  available  only  if  the  issuer  has  less 
than  100  beneficial  owners  of  its 
securities.  In  addition,  the  viability  of 
Rule  240  was  further  questioned  in  view 
of  the  rule's  prohibition  against  the 
payment  of  commissions  for  the 
solicitation  of  purchasers  of  the  issuer's 
securities. 

Rule  242  is  intended  to  facilitate  small 
business  capital  formation  in  a  manner 
consistent  with  the  protection  of 
investors  by  addressing  the  problems 
encountered  by  those  issuers  seeking  to 
utilize  the  exemptive  provisions. 

As  proposed,  the  Rule  would  allow 
"qualified  issuers,"  defined  to  include 
certain  corporate  issuers,  to  sell  up  to 
$2,000,000  per  issue  of  their  securities  in 
any  six-month  period  to  an  unlimited 
number  of  "accredited  persons,"  defined 
as  certain  specified  institutions  and 
purchasers  of  $100,000  or  more  of 
securities  and  to  thirty-five  other 
piu-chasers.  If  sales  are  made  only  to 
accredited  persons,  the  Rule  does  not 
require  that  the  issuer  furnish 
information  to  them,  relying  on  the 
ability  of  such  persons  to  ask  for  and 
obtain  the  information  they  feel  is 
necessary  to  their  making  an  informed 
investment  decision.  If  sales  are  made  to 
be  accredited  and  non-accredited 
persons,  or  only  to  non-accredited 
persons,  the  Rule  requires  that  certain 
specified  information  is  to  be  furnished 
to  them  by  the  issuer  during  the 
transaction  and  prior  to  sale.  In 


addition,  any  information  obtained  in 
writing  by  an  accredited  person  from  the 
issuer  prior  to  the  date  of  purchase  by  a 
non-accredited  person  must  be 
furnished  to  such  non-accredited  person. 
No  general  advertising  or  solicitation 
would  be  permitted.  Securities  sold 
pursuant  to  Rule  242  are  deemed  to  have 
the  same  status  as  it  they  had  been 
acquired  in  a  transaction  pursuant  to 
section  4(2)  and  could  not  be  resold 
without  registration  or  an  exemption 
therefrom. 

A  provision  somewhat  similar  to 
provisions  in  both  Rules  146  and  240 
would  require  the  issuer  to  file  a  notice 
with  the  Commission  at  its  principal 
office  in  Washington,  D.C.  and  at  the 
appropriate  regional  office  ten  days 
after  the  end  of  the  month  in  which  the 
initial  sale  in  reliance  on  the  Rule  is 
made.  If  additional  sales  are  made  in 
reliance  on  the  Rule,  further  notices 
which  disclose  facts  which  have 
changed  since  the  filing  of  the  original 
notice  need  only  be  filed  every  six 
months.  The  notice  form  calls  for  certain 
data  regarding  the  issuer  which  is 
necessary  for  Commission  monitoring 
and  rulemaking  purposes. 

The  Commission  believes  that  Rule 
242,  if  adopted,  would  serve  to  reduce 
the  currently  perceived  uncertainty 
regarding  the  use  of  the  exemptive 
provisions.  Specifically,  Rule  242,  by 
reference  to  Part  I  of  Form  S-18, 
specifies  the  kind  of  information  which 
must  be  furnished  during  the  course  of 
the  transaction  and  adds  a  materiality 
standard  to  that  requirement,  rather 
than  requiring  all  information  which 
would  be  required  to  be  included  in  a 
registration  statement  on,  e.g..  Form  S-1 
or  in  an  offering  circular  pursuant  to 
Regulation  A.  Also,  the  rule  does  not 
require  the  issuer  to  make  any 
subjective  determination  regarding  the 
sophistication  or  financial  condition  of 
offerees  and  purchasers.  Purchasers 
need  only  be  examined  to  determine 
whether  they  meet  the  objective  criteria 
set  forth  for  purposes  of  computing  the 
thirty-five  purchaser  limit  for  non- 
accredited  purchasers. 

Synopsis 

A  section-by-section  discussion  of  the 
proposed  Rule  follows:  however, 
attention  is  directed  to  the  proposed 
Rule  itself  for  a  complete  understanding. 

Rule  242 

Preliminary  Notes.  The  preliminary 
notes  generally  follow  those  found  in 
Rules  146  and  240  and  refer  to  other 
securities  law  considerations  which  are 
involved  in  the  use  of  Rule  242. 
Preliminary  Note  6,  in  particular, 
advises  the  user  that  the  statutory 


exemption  from  registration  which  the 
Rule  provides  relates  to  exempt  "issues" 
of  securities.  An  "issue"  is  not  defined 
either  in  Section  3(b)  of  the  Securities 
Act  or  in  the  Rule,  The  Note  provides 
guidance  to  the  user  as  to  what  factors 
the  Division  of  Corporation  Finance  has 
previously  noted  should  be  considered 
in  determining  whether  offers  and  sales 
should  be  integrated  and,  hence, 
considered  part  of  a  single  "issue." 

Definitions.  Rule  242(a)  sets  forth 
definitions  of  five  terms  used  in  the 
Rule. 

Accredited  Person.The  definition  of 
Accredited  person  is  similar  to 
provisions  found  in  state  securities 
laws.'  in  the  ALI  Federal  Securities 
Code.*  and  in  proposed  legislation.' All 
of  those  entities  included  in 
subparagraph  (i)  of  the  definition  are 
either  regulated  financial  institutions  or 
entities  advised  by  such  institutions. 


'The  uniform  Securities  .\ct,  as  amended  in  1958, 
provides  en  exemption  for  "any  offer  or  sale  to  a 
bank,  savings  institution,  trust  company  insurance 
company,  investment  company  as  defined  m  the 
Investment  Company  .Act  of  1940.  pension  or  profil- 
sharing  trust  or  other  financial  institution  or 
institutional  buyer,  or  to  a  broker-dealer,  whether 
the  purchaser  is  acting  for  itself  or  in  some  fiduciary 
capacity."  7A  U.L.A.  Business  &  Fin.  L.aws  641 
(1978). 

*  AU  Fed.  Sec  Code  S  242(b)  and  S  275 
(September  14.  1978).  Section  242(b)  would  exempt 
offers  and  sales  to  "instituUonal  investors'  which  is 
defined  in  f  275  to  include: 

(a)  A  bank,  insurance  company  or  registered 
investment  company,  a  fund,  trust  or  other  account 
with  respect  to  which  a  bank  or  insurance  company 
has  investment  discretion,  or  a  person  who  controls 
any  such  person,  except  to  the  extent  that  the 
commission  provides  other  wise  by  rule  with 
respect  to  any  such  class  of  persons  on  the  basis  of 
such  factors  as  financial  sqphistication.  net  worth, 
and  the  amount  of  assets  under  investment 
management,  or 

(b)  Any  other  person  of  a  class  that  the 
Commission  designates  by  rule  on  the  bans  of  such 
factors. 

'Tlie  "Small  Business  Investment  Incentive  Act  of 
1979,"  H  R  3991.  96th  Cong..  1st  Sess  (1979). 
proposes  to  amend  the  Securities  Act  in  a  manner 
similar  to  Rule  242  to  authorize  issuers  to  tell 
certain  securities  to  "accredited  investors"  without 
Filing  a  registration  statement  H.R.  3991  specifically 
defines  "accredited  investors'  lo  include: 

(A)  A  bank,  insurance  company,  registered 
investment  company,  small  business  investment 
company  licensed  under  the  Small  Business 
Investment  Company  Act  of  1958.  or  person 
described  in  the  last  clause  of  secuon  3(c)(3)  of  the 
Investment  Company  Act  of  1940  a  fund,  trust  or 
other  account  with  respect  to  which  a  bank  or 
insurance  company  exercises  investment  discretion, 
or  a  person  who  controls  or  is  controlled  by  any 
such  person.  (B)  any  person  who,  on  the  basis  of 
such  factors  as  financial  sophistication,  net  worth, 
knowledge  and  experience  in  financial  and  business 
matters,  or  amount  of  assets  under  management, 
qualifies  as  an  accredited  investor  under  rules  and 
regulations  which  the  Commission  shall  prescribe, 
and  (C)  any  other  person  who  does  not  quahfy  as  an 
accredited  investor  under  such  rules  and  regulations 
but  who  relies  upon  the  investment  advice  of  a 
person  who  does  so  qualify.  As  used  in  this 
paragraph,  the  term  "investment  discretion"  has  the 
meamng  been  such  term  in  section  3{a)(35)  of  the 
Securities  Exchange  Act  of  1934. 
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Subparagraph  (ii)  of  the  definition 
includes  persons  who  buy  at  least 
SlOO.OOO  of  the  issuer's  securities  sold  in 
reliance  on  the  Rule  and  pay  for  such 
securities  with  cash  or  a  cash-equivalent 
which  is  specifically  defined  to  include 
certain  obligations  to  pay  or  the 
cancellation  of  debt.  This  part  of  the 
definition  is  similar  to  Rule  146(g)(2)(d). 
Rule  146  contains  a  limit  on  the  number 
of  purchasers  identical  to  that  found  in 
paragraph  (e)  of  Rule  242.  In  calculating 
the  number  of  purchasers  for  purposes 
of  determining  whether  the  ceiling  has 
been  reached.  Rule  146(g)(2)(d)  exempts 
persons  who  buy  at  least  S150.000  of 
securities  for  cash.  Rule  242  follows  this 
provision  but  lowers  the  amount  which 
must  be  purchased  to  Sl(X),000. 

It  should  be  noted  that  at  the  lime  of 
the  sale  of  the  securities  an  issuer  must 
have  reasonable  grounds  for  believing 
that  those  purchasers  whom  it  does  not 
count  for  purposes  of  paragraph  (e)  of 
the  Rule  or  who  do  not  receive  the 
information  specified  in  paragraph  (f)  of 
the  Rule  meet  the  definition  of 
"accredited  person"  in  paragraph  (a)(1). 

The  Commission  specifically  invites 
comments  on  the  adequacy  of  this 
definition.  The  Commission  is  interested 
in  determining  (1)  whether  the  concept 
represented  by  the  definition  is 
appropriate;  (2)  whether  the  entities 
currently  specified  in  paragraph  (a)(l)(i) 
should  be  included:  (3)  whether  other 
types  of  entities  should  be  included:  and 
(4)  whether  the  inclu.sion  of  purchasers 
of  Si tX). 000  of  securities  is  appropriate. 

Affiliate  end  Predecessor.  The 
definition  of  "affiliate"  in  subparagraph 
(a)(2)  of  the  Rule  is  derived  from  Rules 
146  and  240.  "Predecessor",  as  defined 
in  subparagraph  (a)(3),  is  similarly 
defined  under  Regulation  A. 

Qualified  Issuer.  Subparagraph  (a)(4) 
provides  that  the  Rule  is  available  only 
to  a  domestic  or  Canadian  corporate 
issuer.  It  is  also  not  available  to  an 
issuer  which  is  an  investment  company, 
or  which  is  engaged  or  intends  to  engage 
in  significant  oil,  gas.  or  mining 
operations.  In  view  of  the  experimental 
nature  of  the  Rule,  the  Commission 
believes  that  the  initial  limitation  on  the 
issuers  able  to  utilize  the  Rule  is 
appropriate.  The  restrictions  on  the 
issuers  eligible  to  use  the  Rule  are 
generally  consistent  with  similar 
restrictions  recently  included  in  Form  S- 
le."*  If  the  rule  is  adopted,  the 
Commission  will  review  its  use  after  an 
appropriate  period  of  time  to  determine 


•Securities  .Act  Release  No.  6049  (April  3,  19-9) 
(44  FR  21562)  In  addition,  the  Commission  believes 
it  13  appropridte  to  exclude  companies  engaged  in 
sig.''.;ficant  oil  and  gas  operations  from  use  of  the 
proposed  Rule  at  this  time  because  of  the  staffs 
curreni  study  of  oil  and  gas  disclosure  requirements. 


whether  its  availability  should  be 
broadened. 

Securities  of  the  Issuer.  This  term  is 
defined  in  subparagraph  (a)(5)  to  include 
within  the  securities  offered  and  sold  by 
the  issuer  those  securities  issued  by 
affiliates  who  became  affiliates  in  the 
past  year  and  by  predecessors.  This 
type  of  definitional  provision  is  similar 
to  the  one  found  in  Regulation  A.  The 
purpose  of  such  a  provision  is  to  prevent 
an  issuer  from  setting  up  numerous 
corporate  entities  which  it  controls  and 
causing  each  of  these  entities  to  make 
offerings  pursuant  to  Rule  242,  thereby 
avoiding  the  dollar  ceiling  limit  on  the 
Rule.  The  Commission  specifically 
invites  comments  as  to  whether  the 
definition  is  adequate  to  prevent  abuses 
of  the  exemption  provided  by  the  Rule. 

Conditions  to  be  Met.  Rule  242(b) 
points  out  that,  in  order  for  a  qualifed 
issuer  to  have  a  valid  exemption  for 
each  issue  of  its  securities  offered  and 
sold  pursuant  to  Rule  242,  all  the 
conditions  in  the  Rule  must  be  satisfied. 
"Issue"  is  not  defined  in  Section  3(b)  or 
in  Rule  242.  Determination  of  whether 
separate  sales  of  securities  are  part  of 
the  same  issue  and  are  thus  deemed  to 
be  integrated  depends  upon  a 
consideration  of  traditional  integration 
factors  concerning  the  methods  of  sale 
and  distribution  employed  to  effect  the 
offerings  and  the  disposition  of  the 
proceeds.  In  order  to  assist  the  issuer  to 
determine  which  offers  and  sales 
constitute  parts  of  a  single  issue, 
paragraph  (b)  contains  a  safe  harbor 
from  integration.  This  safe  harbor  is 
fashioned  after  a  similar  concept 
contained  in  Rule  146(b)(1)  and  provides 
that  any  sales  of  the  issuer's  securities 
more  than  si.x-months  prior  to  a  Rule  242 
offer  or  sale  and  any  offers  and  sales 
after  the  six-month  period  following  a 
Rule  242  offer  or  sale  will  not  be 
integrated  with  the  Rule  242  issue. 
However,  normal  integration  principles 
will  apply  to  any  such  sales  outside  the 
two  six-month  periods  if  the  issuer 
makes  an  offer  or  sale  of  securities  of 
the  same  or  similar  class,  other  than 
offers  or  sales  pursuant  to  Regulation  A, 
within  either  of  these  six-month  periods. 
Rule  146  differs  in  one  respect  from  this 
section  of  Rule  242  in  that  it  operates  in 
such  a  manner  that  the  safe  harbor  from 
integration  is  removed  even  if  offers  or 
sales  of  securities  of  a  similar  class  are 
made  pursuant  to  Regulation  A  within 
six  months  of  the  Rule  146  offering. 

The  Commission  invites  suggestions 
as  to  the  viability  of  using  other 
alternatives  to  this  safe  harbor  approach 
which  would  not  be  overly  restrictive 
but  would  retain  the  integration  concept. 
One  possible  alternative  would  be  to 


eliminate  the  proviso  regarding  sales 
within  the  si.x  month  periods  so  that  the 
safe  harbor  would  be  absolute.  The 
Commission  is  interested  in  receiving 
comments  on  the  effects  of  such  an 
approach  on  the  integration  concept  as  a 
whole  and  with  respect  to  the  proposed 
Rule. 

Limitation  on  Aggregate  Offering  of 
Each  Issue.  Paragraph  (c)  hmits  the 
amount  of  each  issue  of  securities  sold 
pursuant  to  the  Rule  to  the  amount 
specified  in  Section  3(b)  (presently 
32,000,000). 

Solely  for  purposes  of  calculating  this 
aggregate  dollar  limit,  an  issuer  must 
include  the  aggregate  gross  proceeds 
from  all  other  securities  sold  in  reliance 
on  any  Section  3(b)  exemption,  such  as 
sales  pursuant  to  other  Rule  242 
transactions  or  in  reliance  upon  Rule  240 
and  Regulation  A,  during  the  six-month 
period  prior  to  the  proposed  sale 
pursuant  to  the  Rule. 

The  offering  price  ceiling  calculation 
in  Rule  242  differs  from  other 
exemptions  pursuant  to  Section  3(b)  in 
that  the  ceiling  is  computed  on  a  six- 
month  rather  than  a  twelve-month  basis. 
The  Commission  invites  comments  as  to 
whether  the  ceiling  computation  should 
be  revised  to  allow  sales  of  only  up  to  S2 
million  over  a  twelve-month  period. 
Alternatively,  the  Commission  requests 
comments  as  to  whether  the  six-month 
period  for  calculating  the  82,000.000  limit 
should  be  retained  but  a  provision  be 
added  limiting  the  number  of  non- 
accredited  purchasers  of  securities  sold 
pursuant  to  Rule  242  to  thirty-five  in  a 
twelve-month  period. 

The  Commission  further  invites 
comments  on  the  advisability  of 
exempting  employee  stock  option 
offerings  made  pursuant  to  Regulation  A 
from  this  dollar  ceiling  limit.  Also,  the 
Commission  specifically  requests 
comments  on  whether  Regulation  A 
should  be  amended  to  exclude  sales 
made  in  reliance  on  Rule  242  from  the 
calculation  of  the  aggregate  offering 
price  for  purposes  of  that  Regulation. 

Limitation  on  Manner  of  Offering. 
Paragraph  (d)  of  the  proposed  Rule 
would  prevent  general  advertising  of 
offers  made  pursuant  to  the  Rule.  This 
provision  is  in  accordance  with  similar 
provisions  found  in  Rules  146  and  240. 
Commentators  are  referred  to  recent 
staff  interpretations  of  identical 
language  in  the  Rule  146  context 
indicating  certain  forms  of  solicitation 
which  are  not  deemed  to  be  "general 
solicitation  or  general  advertising" 
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prohibited  by  paragraph  (d)  of  the 
proposed  Rule.' 

Limitation  on  Number  of  Purchasers. 
In  a  manner  similar  to  Rule  146(g), 
paragraph  (e)  of  Rule  242  requires  that 
the  issuer  have  reasonable  grounds  for 
believing  that  there  are  not  more  than 
thirty-five  non-accredited  purchasers  of 
each  issue  of  its  securities  pursuant  to 
Rule  242.  The  calculation  of  the  number 
of  purchasers  follows  that  method  set 
forth  in  Rule  146(g)(2).  Accredited 
persons  are  specifically  excluded  from 
the  ceiling  by  paragraph  (e)(2)(i)(D)  of 
the  Rule. 

Furnishing  of  Information.  Paragraph 
(f)  of  the  Rule  specifies  the  information 
which  must  be  given  in  writing  to  non- 
accredited  purchasers  of  the  securities 
of  the  issuer  during  the  transaction  and 
prior  to  sale.  With  the  exception  that 
only  one  year's  certified  financial 
statements  must  be  prepared,  the  issuer 
must  furnish  the  same  kind  of 
information  specified  in  Part  I  of  Form 
S-18  to  the  extent  material  to  an 
understanding  of  the  issuer,  its  business 
and  the  securities  being  offered.  Failure 
to  include  information  required  by  any 
other  registration  forms  or  guides,  or 
staff  interpretations  relating  to  the 
informational  requirements  in  registered 
offerings  made  pursuant  to  the 
Securities  Act  will  not  by  itself  result  in 
loss  of  the  Rule's  availability.  Issuers 
are  reminded,  however,  of  the 
applicability  of  the  antifraud  provisions 
of  the  federal  securities  laws  and  of  the 
civil  liability  provisions  of  Section  12(2) 
of  the  Securities  Act 

The  reference  m  the  proposed  rule  to 
the  furnishing  of  the  same  kind  of 
information  specified  in  Part  I  of  Form 
S-18  to  the  extent  material  is  intended 
to  provide  a  guideline  to  issuers  while  at 
the  same  time  alleviating  concerns 
regarding  a  technical  violation  of 
Section  5  of  the  Securities  Act  (15  U.S.C. 
77e)  for  the  omission  of  information 
called  for  by  Form  S-18  or  staff 
interpretations  when  such  information  is 
not  material  to  the  particular  issuer  and 
offering  involved.  The  Commission 
specifically  invites  comments  as  to 
whether  this  approach  provides  greater 
certainty  as  to  the  availability  of  the 
exemption  than  corresonding  provisions 
in  Rule  146  or  whether  it  would  be 
preferable  to  use  the  phrase  "to  the 
extent  applicable  "rather  than  "to  the 
extent  material". 

If  accredited  persons  are  involved  in 
the  same  transaction  they  too  must 
receive  this  written  information  and. 


further,  if  accredited  persons  receive 
other  information  from  the  issuer  in 
addition  to  that  specified  in  paragraph 
(f).  non-accredited  persons  involved  in 
the  same  transaction  must  be  furnished 
such  additional  information. 

If  the  issuer  files  reports  pursuant  to 
Sections  13  or  15(d)  of  the  Exchange  Act. 
the  informational  requirements  of  the 
Rule  may  be  satisfied  by  furnishing 
purchasers  with  the  issuer's  most  recent 
annual  report  on  Form  10-K,  definitive 
proxy  statement,  and  any  other  reports 
filed  since  the  filing  of  the  Form  10-K, 
except  that  the  information  required  by 
Items  1,  2,  and  3  of  Part  I  of  Form  S-18,  if 
applicable,  should  also  be  provided. 
These  items  deal  with  specific 
information  about  the  offering  and  the 
use  of  proceeds. 

The  informational  requirement 
specifies  providing  the  same  kind  of 
information  required  in  Part  I  of  Form  S- 
18,  with  one  difference.  In  Form  S-18, 
certified  financial  statements  for  the  two 
most  recent  fiscal  years  prepared  in 
accordance  with  generally  accepted 
accounting  principles  and  practices  must 
be  furnished.  However,  for  purposes  of 
Rule  242,  only  financial  statements  for 
the  most  recent  fiscal  year  must  be 
certified.  Although  less  than  that 
imposed  by  registration  pursuant  to 
Form  S-18  this  requirement  is  greater 
than  that  found  in  Regulation  A. 'The 
Commission  invites  comments  as  to  the 
appropriateness  of  the  narrative 
informational  requirements  and  the 
requirement  as  to  one  year  certified 
financial  statements  in  the  context  of  a 
Rule  242  offering. 

It  should  be  noted  that  in  addition  to 
the  narrative  and  financial  information 
required  to  be  disclosed  to  investors 
pursuant  to  the  proposed  Rule, 
subparagraph  (f)(3)  requires  that  an 
issuer  give  prospective  investors  an 
opportunity  to  ask  questions  and  receive 
answers  from  the  issuer.  This  provision 
is  similar  to  that  included  in  Rule 
146(e)(2). 

Unlike  the  requirements  of  Regulation 
A,  Rule  242,  as  proposed,  involves  no 
staff  review  of  any  information  circular 
or  other  material  used  by  the  issuer  in 
conducting  the  offering.  The  proposed 
Rule  also  does  not  require  that  such 
information  be  place  on  file  with  the 
Commission.  The  Commission 
specifically  requests  comments  as  to 
whether  undue  burdens  would  be 
imposed  on  issuers  if  Rule  242  were  to 
require  that  the  information  called  for 
by  paragraph  (f)(1)  which  is  furnished  to 


'See,  e.g..  Letter  re:  A.  A.  Ajax  Company  (January 
15.  1979);  Letter  to  Arthur  M  Borden.  Esquire 
(Octobers,  1978);  Letter  to  Mr  Barry  Geller  (January 
25. 1978);  Letter  re:  EM  Corporation  [December  3. 
1975). 


•Schedule  I  to  Regulation  A  requires  certified 
financial  statements  for  one  year  only  if  the  issuer  it 
required  to  file  such  statements  with  the 
CommissiorL 


non-accredited  persons,  and  to 
accredited  persons  involved  in  the  same 
transaction,  be  filed  with  the 
Commission  after  the  completion  of  the 
offering  for  the  purpose  of  monitoring 
the  quality  of  the  disclosure  being  made 
in  Rule  242  offerings. 

Limitation  on  Resale.  Paragraph  (g)  of 
the  Rule  indicates  that  resales  of 
securities  purchased  pursuant  to  the 
Rule  would  have  to  be  made  pursuant  to 
an  effective  registration  statement  or 
pursuant  to  a  valid  exemption  from 
registration.  In  this  regard,  the 
Commission  is  also  proposing  to  include 
Rule  242  securities  within  the  definition 
of  "restricted  securities"  in  Rule  144  so 
that  resales  may  take  place  pursuant  to 
the  provisions  of  that  rule. 

Filing  of  Notice  of  Sales.  An 
important  purpose  of  the  notice 
requirement  in  paragraph  (h)  is  to  collect 
empirical  data  which  will  provide  a 
basis  for  further  action  by  the 
Commission  either  in  terms  of  amending 
existing  rules  and  regulations  or 
proposing  new  ones.  The  Form  is 
designed  to  enable  an  issuer  to  respond 
to  most  questions  by  circling  the 
appropriate  range  category.  It  is 
contemplated  that  a  response  to  Item  III 
D,  which  requires  a  brief  description  of 
the  issuer's  business,  would  consist  only 
of  two  or  three  sentences. 

The  Commission  is  interested  in 
receiving  comments  as  to  whether  the 
information  required  by  the  proposed 
form  would  be  unduly  burdensome  to 
small  issuers  and  whether  any  further 
data  or  different  types  of  data  ought  to 
be  requested  by  the  Form. 

Ten  days  after  the  end  of  the  month  in 
which  the  initial  sale  of  an  offering 
pursuant  to  Rule  242  occurs,  three  copies 
of  a  notice  must  be  filed  or  the 
exemption  provided  by  the  Rule  is  lost. 
However,  issuers  should  note  that 
subsequent  notices  need  only  report 
information  in  response  to  Part  IV  of  the 
Form  and  any  material  changes  in 
answers  previously  made  to  Parts  I-III. 
These  subsequent  notices  are  only 
required  to  be  filed  every  six  months  if 
additional  sales  in  reliance  on  the  rule 
are  made. 

The  proposed  Rule  requires  that  Form 
242  be  initially  filed  ten  days  after  the 
end  of  the  month  in  which  the  first  sale 
pursuant  to  the  Rule  is  made.  The 
Commission  requests  comments  on 
alternative  timing  requirements  such  as 
requiring  that  the  Form  be  filed  at  the 
time  of  the  first  sale,  similarly  to  Rule 
146(i),  or  ten  days  after  such  sale. 

Advance  Notice.  The  Commission 
invites  comment  as  to  whether  Forms 
146  and  240  should  be  amended 
consistent  with  proposed  Form  242. 
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Amendment  to  Rule  144 

Rule  242  provides  that  no  resales  of 
securities  of  the  issuer  may  be  made 
pursuant  to  its  terms.  A  similar 
provision  is  found  in  Rules  146  and  240. 
Resales  of  securities  originally  sold 
pursuant  to  these  Rules  are  provided  for 
by  Rule  144.  Accordmgly,  the 
Commission  is  proposir.g  a 
corresponding  amendment  to  Rule  144  to 
allow  resales  of  securities  originally 
sold  pursuant  to  Rule  242  under  Rule 
144.  The  amendment  would  include  Rule 
242  securities  within  the  definition  of 
"restricted  securities"  in  Rule  144[aj[3). 

Operation  of  Proposals 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposal 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Com.mission  specifically  invites 
com.ments  on  the  costs  to  registrants 
and  others  of  the  adoption  of  the 
proposal  published  herein. 

Te.xt  of  Proposed  Rules 

PART  2320— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  ACT  OF 
1933 

17  CFR  Chapter  II  is  propsoed  to  be 

amended  as  follows: 

1.  By  amending  paragraph  (a](3)  of 
§  230.144  to  read  as  fellows: 

§  230.144    Persons  deemed  not  to  be 
engaged  in  a  distribution  and  therefore  not 
underwriters. 

•  •         •         »         • 

(a)  *  *  * 

(3)  The  term  "restricted  securities" 
means  securities  acquired  directly  or 
indirectly  from  the  issuer  thereof,  or 
from  an  affiliate  of  the  issuer,  in  a 
transaction  or  chain  of  transactions  not 
involving  any  public  offering  or  from  the 
issuer  in  a  transaction  in  reliance  on 
Rule  240  or  Rule  242  under  the  Act  or 
which  were  issued  by  an  issuer  in  a 
tranaction  in  reliance  on  Rule  240  or 
Rule  242  and  were  acquired  in  the 
transaction  or  chain  of  transactions  not 
involving  any  public  offering. 

•  »         •         •        • 

2.  By  adding  §  240.242  to  read  as 

follows; 

§  230.242    Exemption  of  limited  offers  and 
sales  by  qualified  issuers. 

Preliminary  Notes 

1.  Rule  242  relates  to  transactions 
expmpted  from  section  5  of  the  Act  under 
section  3(b)  of  the  Securities  .\c[  of  1933  (the 
"Act")  (15  U  S.C.  77a  et  seq  .  as  amended  by 
Pub.  L.  No  94-29  (June  4,  1975)).  It  does  not 
orovide  an  exemption  from  the  anti-fraud 
provLsions  of  the  federal  securities  laws  or 


from  the  civil  liability  provisions  of  section 
12(2)  of  the  Act  or  other  provisions  of  the 
federal  securities  laws. 

2.  Nothing  in  this  rule  obviates  the  need  for 
compliance  with  any  applicable  state  law 
relating  to  the  offer  and  sale  of  securities. 

3.  Reliance  on  this  rule  does  not  act  as  an 
election;  the  issuer  can  also  claim  the 
availability  of  any  other  applicable 
exemption. 

4.  This  rule  is  available  only  to  the  issuer  of 
the  securities  and  is  not  available  to  affiliates 
or  other  persons  for  resales  of  the  issuer's 
seciu-ities.  The  rule  provides  an  exemption 
only  for  the  transactions  in  which  the 
securities  are  offered  or  sold  by  the  issuer, 
not  for  the  securities  themselves.  The 
securities  acquired  in  a  transaction  effected 
in  reliance  on  the  rule  are  unregistered 
securities  and  are  deemed  to  ha\e  the  same 
status  as  if  they  were  acquired  in  a 
transaction  pursuant  to  section  4(2)  of  the 
Act. 

5.  In  view  of  the  objectives  of  the  rule  and 
the  purposes  and  policies  underlying  the  Act, 
the  rule  is  not  available  to  any  issuer  with 
respect  to  any  transactions  which,  although 
in  technical  compliance  with  the  rule,  are 
part  of  a  plan  or  scheme  to  evade  the 
registration  provisions  of  the  Act.  In  such 
cases  registration  pursuant  to  the  Act  is 
required. 

6.  Section  5  of  the  Act  requires  that  all 
securities  offered  by  the  use  of  mails  or  other 
channels  of  interstate  commerce  be 
registered  with  the  Commission.  Congress, 
however,  provided  certain  exemptions  from 
the  registration  provisions  in  section  3(a)  of 
the  Act  and  in  section  3(b)  allowed  the 
Commission  to  exempt  other  securities  if  it 
finds  that  registration  is  not  necessary  in  the 
pubhc  interest  and  for  the  protection  of 
investors  by  reason  of  the  small  amount 
involved  or  the  limited  character  of  the  public 
offering.  Rule  242  is  promulgated  under 
section  3(b)  and  is  designed  to  help  certain 
corporate  issuers  raise  limited  amounts  of 
capital  from  the  public  by  providing  objective 
requirements  which  are  less  burdensome 
than  those  found  in  other  exemptions  from 
registration  under  different  sections  of  the 
Act. 

In  order  to  obtain  the  protection  of  the  rule, 
all  sales  which  are  part  of  the  same  issue 
must  meet  all  of  the  conditions  of  the  rule. 
The  issuer  claiming  the  availability  of  the 
rule  has  the  burden  of  establishing,  in  an 
appropriate  forura,  that  it  has  satisfied  all  of 
the  conditions.  Broadly  speaking,  the 
conditions  of  the  rule  relate  to  limitations  on 
the  manner  and  amount  of  the  issue,  the 
furnishing  of  information,  the  number  of 
purchasers,  and  the  filing  of  notice  of  sales. 

The  term  "issue"  is  not  defined  in  section 
3[b)  or  in  the  rule.  The  determination  as  to 
whether  separate  sales  of  securities  are  part 
of  the  same  issue  (i.e.,  are  deemed  to  be 
"integrated")  depends  on  the  particular  facts 
and  circumstances.  The  following  factors 
should  be  considered  in  determining  whether 
separate  sales  are  part  of  the  same  issue  for 
purposes  of  section  3(b)  and  Rule  242: 

(a)  Whether  die  sales  are  part  of  a  single 
plan  of  financing; 

(b)  Whether  the  sales  involve  issuance  of 
the  same  class  of  security; 


(c)  Whether  the  sales  have  been  made  at  or 
about  the  same  time; 

(d)  Whether  the  same  type  of  consideration 
is  received;  and 

(e)  Whether  the  sales  are  made  for  the 
same  general  purpose. 

These  same  factors  are  applicable  to  a 
determination  of  whether  offers  and  sales 
should  be  integrated  for  purposes  of  the 
exemption  under  Section  4(2)  of  the  Act.  See 
Securities  Act  Release  No  4552  (.November  6, 
1962)  (27  FR  11316). 

The  text  of  the  rule  follows: 

(a)  Definitions.  For  purposes  of  this 
rule  only,  the  following  definitions  will 
apply. 

(1)  Accredited  Person.  The  term 
"accredited  person"  shall  include  any 
person  which  the  issuer  and  any  person 
acting  on  its  behalf  have  reasonable 
grounds  to  believe  and  believe,  after 
making  reasonable  inquiry,  comes 
within  any  of  the  following  categories  at 
the  time  of  the  sale  of  the  securities  of 
the  issuer  pursuant  to  this  rule: 

(i)  Any  bank  as  defined  in  section 
3(a)(2)  of  the  Act  whether  acting  in  its 
individual  or  fidiiciary  capacity; 
insurance  company  as  defined  in  section 
2(13)  of  the  Act;  employee  benefit  plan, 
including  an  Individual  Retirement 
Account,  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  if  the 
investment  decision  is  made  by  a  pL^n 
fiduciary,  as  defined  in  section  3(21]  of 
such  Act,  which  is  either  a  bank, 
insurance  company  or  registered 
investment  adviser;  investment 
company  registered  under  the 
Investment  Company  Act  of  1940;  Small 
Business  Investment  Company  or 
Mnority  Enterprise  Small  Business 
Investment  Company  licensed  by  the 
U.S.  Small  Business  Administration;  and 

(ii)  Any  person  who  purchases 
$100,000  or  more  of  securities  of  the 
issuer  sold  pursuant  to  this  lule  for  (A) 
cash,  or  (B)  an  obligation  to  pay  which 
provides  for  full  recourse  against  the 
purchaser  of  the  securities  and  for 
discharge  of  the  obligation  within  60 
days  of  the  first  issuance  of  the 
securities,  or  (C)  the  cancellation  of  any 
indebtedness  owed  by  the  issuer  to  the 
purchaser. 

(2]  Affiliate.  The  term  "affiliate"  of  a 
person  means  a  person  that  directly  or 
indirectly,  through  one  or  more 
intermediaries,  controls  or  is  controlled 
by,  or  is  under  common  c&ntrol  with 
such  person. 

(3)  Predecessor.  A  "predecessor"  of 
an  issuer  is  (i)  a  person  the  major 
portion  of  whose  assets  have  been 
acquired  directly  or  indirectly  by  the 
issuer,  or  (ii)  a  person  from  which  the 
issuer  acquired  directly  or  indirectly  the 
major  portion  of  its  assets. 
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(4)  Qualified  Issuer.  The  term 
"qualified  issuer"  includes  any 
corporation  which  is  incoprorated  under 
the  laws  of  the  United  States  or  Canada 
or  any  State  or  Province  thereof,  and 
has  or  proposes  to  have  its  principal 
business  operations  in  the  United  States, 
if  a  doaiestic  corporation,  or  Canada  or 
the  United  States  if  a  Canadian 
corporation,  and  which: 

(i)  Is  not  an  investm.ent  company: 
(ii)  Does  not  engage  or  intend  to 
engage  in  oil  and  gas  related  operations 
which  exceed  the  criteria  for  exemption 
specified  in  §  210.3-18(k)  of  Regulation 
S-X; 

(iii)  Does  not  engage  or  intend  to 
engage  in  significant  mining  operations. 

Note. — For  purposes  of  this  rule,  the 
criteria  for  exemption  specified  in  §  210.3- 
18(k)  of  Regualtion  S-X  for  oil  and  gas 
operations  shall  be  considered  by  analogy  as 
an  appropriate  test  for  determining  the 
significance  of  mining  operations. 

(iv)  Is  not  a  majority  owned 
subsidiary  of  an  issuer  which  does  not 
meet  the  qualifications  for  use  of  this 
rule  as  specified  herein. 

(5)  Securities  of  the  Issuer.  The  term 
"securities  of  the  issuer"  shall  include: 

(i)  All  securities  issued  by  a  qualified 
issuer; 

(ii)  All  securities  issued  by  any 
predecessor  of  a  qualified  issuer;  and 

(iii)  All  securities  issued  by  any 
affiliate  of  a  qualified  issuer  which  was 
organized  or  became  such  an  affiliate 
within  the  past  twelve  months. 

(b)  Conditions  to  be  .Met.  All  sales 
which  are  part  of  the  same  issue  of 
securities  offered  or  sold  by  a  qualified 
issuer  in  compliance  with  all  the 
conditions  in  paragraphs  (c)  through  (h) 
of  this  rule  shall  be  e.xempt  from 
registration  under  section  5  of  the  Act 
pursuant  to  section  3(b)  of  the  Act.  For 
purposes  of  identifying  a  single  issue, 
sales  of  securities  occurring  more  than 
six  months  prior  to  the  commencement 
of  an  issue  of  securities  pursuant  to  this 
rule  and  sales  of  securities  and  offers  in 
connection  therewith  occurring  at  any 
time  after  six  months  from  the 
completion  date  of  the  issue  pursuant  to 
this  rule,  shall  not  be  considered  part  of 
the  same  issue  so  long  as  there  are 
during  neither  of  said  six-month  periods 
any  offers  or  sales  of  securities  by  or  for 
the  issuer  of  he  same  or  similar  class  as 
those  offered  or  sold  pursuant  to  this 
rule:  Provided,  however.  That  offers  or 
sales  of  securities  pursuant  to  the 
exemption  from  registration  provided  by 
Regulation  A  shall  not  result  in  loss  of 
the  safe  harbor  described  herein. 

Note. — In  the  event  that  securities  of  the 
same  or  similar  class  as  those  offered 
pursuant  to  this  rule  are  offered  or  sold,  other 


than  pursuant  to  a  Regulation  A  exemption, 
less  than  six  months  prior  to  or  subsequent  to 
any  offer  or  sale  pursuant  to  this  rule,  see 
Preliminary  Note  6  hereof  as  to  which  offers 
or  sales  may  be  deemed  to  be  part  of  the 
same  issue. 

(c)  Limitation  on  Aggregate  Offering 
Price  of  Each  Issue.  The  aggregate 
offering  price  of  each  issue  by  a 
qualified  issuer  shall  not  exceed  the 
amount  allowed  under  section  3(b)  of 
the  Act.  less  the  aggregate  gross 
proceeds  from  all  securities  sold 
pursuant  to  any  section  3(b)  exemption 
within  six  months  prior  to  the 
commencement  of  the  issue  pursuant  to 
this  rule. 

Note  1. — The  calculation  of  the  aggregate 
offering  price  may  be  illustrated  as  follows:  If 
an  issuer  sold  S500.000  of  its  securities  on 
June  1, 1979  in  reliance  on  this  rule.  S50  000 
on  September  1. 1979  pursuant  to  Rule  240, 
and  an  additional  $200,000  on  October  1,  1979 
pursuant  to  Regulation  A.  the  issuer  would  be 
permitted  to  sell  only  Si. 250.000  more  until 
December  1. 1979.  since  until  that  date  the 
issuer  must  count  all  three  prior  sales  toward 
the  present  section  3(b)  $2,000,000  limit. 
However,  if  the  issuer  made  its  fourth  sale 
under  this  rule  on  December  1, 1979,  the 
issuer  could  sell  SI. 750.000  of  its  securities, 
since  the  June  1,  1979  sale  would  not  be 
within  the  preceding  six  months. 

Note  2. — The  calculation  of  the  aggregate 
offering  price  includes  all  consideration 
received  for  the  issuance  of  securities  of  the 
issuer,  including  cash,  services,  property, 
notes,  cancellation  of  debt,  or  other 
consideration. 

(d)  Limitation  on  Manner  of  Offering. 
Neither  the  issuer  nor  any  person  acting 
on  its  behalf  shall  offer  or  sell  securities 
pursuant  to  this  rule  by  means  of  any 
form  of  general  solicitation  or  general 
advertising,  including  but  not  limited  to, 
any  advertisement,  article,  notice  or 
other  communication  published  in  any 
newspaper,  magazine  or  similar  medium 
or  broadcast  over  the  television  or  radio. 

(e)  Limitation  on  Number  of 
Purchasers.  (1)  The  issuer  shall  have 
reasonable  grounds  to  believe,  and  after 
making  reasonable  inquiry,  shall 
believe,  that  there  are  no  more  than 
thirty-five  purchasers  of  each  issue  of 
the  securities  of  the  issuer  from  the 
issuer  pursuant  to  this  rule. 

Note. — See  paragraph  (b)  of  this  rule  and 
Preliminary  Note  6  as  to  what  may  or  may 
not  constitute  an  issue  pursuant  to  this  rule. 

(2)  For  purposes  of  computing  the 
number  of  purchasers  for  paragraph  (e) 
only; 

(i)  The  following  purchasers  shall  be 
excluded; 

(A)  Any  relative,  spouse,  or  relative  of 
the  spouse  of  a  purchaser  who  has  the 
same  home  as  the  purchaser: 

(B)  Any  trust  or  estate  in  which  a 
purchaser  or  any  of  the  persons  related 


to  him  as  specified  in  paragraph  (e)(2) 
[.\)  or  (C)  of  this  section  collectively 
have  100  percent  of  the  beneficial 
interest  (excluding  contingent  interests); 

(C)  Any  corporation  or  other 
organization  of  which  a  purchaser  or 
any  of  the  persons  related  to  him  as 
specified  in  paragraph  (e)(2)(i)  (A)  or  (B) 
of  this  section  collectively  are  the 
beneficial  owners  of  all  the  equity 
securities  (excluding  directors' 
qualifying  shares)  or  equity  interests; 
and 

(D)  Any  accredited  person  as  defined 
in  paragraph  (a)(1)  of  this  section. 

Note. — The  issuer  has  to  satisfy  all  the 
other  provisions  of  the  rule  with  respect  to  all 
purchasers  whether  or  not  they  are  included 
in  computing  the  number  of  purchasers  under 
this  paragraph. 

(3)  There  shall  be  counted  as  one 
purchaser  any  corporation  or  other 
organization,  except  that  if  such  entity 
was  organized  for  the  specific  purpose 
of  acquiring  the  securities  offered,  each 
beneficial  owner  of  equity  interests  or 
equity  securities  in  such  entity  shall 
count  as  a  separate  purchaser  for  all 
provisions  of  this  rule. 

(f)  Furnishing  of  Information.  (1)  If  the 
issuer  sells  securities  pursuant  to  this 
rule  only  to  accredited  persons,  the  rule 
does  not  specify  what  information  must 
be  furnished  to  such  persons.  In  any 
transaction  involving  only  non- 
accredited  persons,  or  both  accredited 
and  non-accredited  persons,  the  issuer 
shall  furnish  the  following  information 
to  ail  purchasers  in  wnting  during  the 
coLUse  of  such  transaction  and  prior  to 
sale; 

(i)  The  same  kind  of  information  as 
that  specified  in  Part  1  of  Form  S-18.  to 
the  extent  material  to  an  understanding 
of  the  issuer,  its  business,  and  the 
securities  being  offered;  Provided 
however.  That  only  the  financial 
statements  for  the  issuer's  most  recent 
fiscal  year  must  be  certified  by  an 
independent  public  accountant  or  a 
certified  public  accountant. 

(ii)  Such  further  material  information, 
if  any.  as  may  be  necessary  to  make  the 
required  information,  in  the  light  of  the 
circumstances  under  which  it  is 
furnished,  not  misleading. 

(iii)  An  issuer  that  is  subject  to  the 
reporting  requirements  of  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934  may  satisfy  the  informational 
requirements  of  paragraph  (f)(l)(i]  of 
this  section  by  furnishing  purchasers 
with  the  information  contained  in  its 
most  recent  annual  report,  definitive 
proxy  statement,  and  any  other  reports 
or  documents  required  to  be  filed  by  the 
issuer  pursuant  to  section  13(a)  or  15(d) 
of  the  Securities  Exchange  Act  since  the 
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filing  of  such  annual  report,  except  that 
the  information  required  bv  items  1,  2 
and  3  of  Part  I  of  Form  S-18,  if 
applicable,  should  also  be  provided. 

[2]  The  issuer  shall  also  make 
available  to  each  offeree,  during  the 
course  of  the  transaction  and  prior  to 
sale,  the  opportunity  to  ask  questions  of, 
and  receive  answers  from,  the  issuer  or 
any  person  acting  on  its  behalf 
concerning  the  terms  and  conditions  of 
the  offering  and  to  obtain  any  additional 
information,  to  the  extent  the  issuer 
possesses  such  information  or  can 
acquire  it  without  unreasonable  effort  or 
expense,  necessary  to  verify  the 
accuracy  of  the  information  obtained 
pursuant  to  paragraph  (f)(1)  of  this 
section. 

(.J)  The  issuer  shall  also  make 
d\  aildble  to  each  non-accredited  person 
any  written  information  obtained  from 
the  issuer  by  any  accredited  person 
prior  to  the  date  of  purchase  by  such 
nun-accredited  person. 

(g)  Limitation  on  Resale.  In 
determining  the  availability  of  an 
exemption  from  registration  for  resale  of 
securities  acquired  in  a  transaction 
effected  in  reliance  on  this  rule,  such 
securities  shall  be  deemed  to  have  the 
same  status  as  if  they  had  been  acquired 
in  a  transaction  pursuant  to  section  4(2) 
of  the  Act  and  cannot  be  resold  without 
registration  under  the  Act  or  exemption 
therefrom.  The  issuer  shall  exercise 
reasonable  care  to  assure  that  the 
purchasers  of  the  securities  are  not 
underwriters  within  the  meaning  of 
section  2(11)  of  the  Act,  which 
reasonable  care  shall  include,  but  not 
necessarily  be  limited  to: 

(1)  Making  reasonable  inquiry  to 
determine  if  the  purchaser  is  acquiring 
the  securities  for  his  own  account  or  on 
behalf  of  other  persons: 

(2)  Informing  the  purchaser  of  the 
restrictions  on  resale:  and 

(3)  Placing  a  legend  on  the  certificate 
or  other  document  evidencing  the 
securities  stating  that  the  securities  have 
not  been  registered  under  the  Act  and 
setting  forth  or  referring  to  the 
restrictions  on  transferability  and  sale 
of  the  securities. 

(h)  Filing  of  Notice  of  Sales.  Within 
ten  days  after  the  end  of  the  month  in 
which  the  initial  sale  in  reliance  on  this 
rule  is  made,  the  issuer  shall  file  with 
the  Commission  at  its  principal  office  in 
Washington,  D.C.  two  copies  of  a  notice 
on  Form  242  which  shall  be  signed  by  a 
duly  authorized  officer  of  the  issuer.  At 
the  same  time,  a  third  copy  of  such 
notice  shall  be  filed  at  the  Commission  s 
Regional  Office  for  the  region  in  which 
the  issuer's  principal  business 
operations  are  conducted  or  proposed  to 
be  conducted  in  the  United  States.  The 


copy  of  such  notice  with  respect  to  an 
issuer  having  or  proposing  to  have  its 
principal  business  cperat.ons  outside 
the  United  States  shall  be  filed  with  the 
Regional  Office  for  the  reg;on  in  which 
the  offering  is  prirr.ari'.y  ccnducted  or 
proposed  to  be  cond-jcted  .After  such 
original  notice  has  been  filed, 
subsequent  notices  need  only  be  filed 
every  six  months  if  additional  sales  in 
reliance  on  the  rule  are  made  Such 
notices  need  only  report  the  information 
required  by  Par*  IV  and  ar.v  material 
change  in  the  fac»s  from  those  set  forth 
in  Parts  I-III  of  the  original  notice. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  By  adding  §  239,242  as  follows: 

§239,242  Form  242,  notice  Of  sales  Of 
securities  pursuant  to  §  230.242  of  this 
chapter. 

Three  copies  of  th  s  form  shall  be  filed 
with  the  Commission  not  more  than  10 
days  after  the  Bad  of  the  month  in  which 
the  first  sale  is  made  In  reliance  upon 
Rale  242  (§  230.242  of  this  chapter). 
Every  six  months  after  this  initial  filing, 
another  notice  shall  be  filed,  if  any 
further  sales  in  reliance  on  the  rule  have 
been  made,  which  r.e^d  qv\\  report  the 
issuer's  name  and  information  in 
response  to  Part  IV  and  any  material 
changes  in  Parts  I-Iil  from  the  facts 
previously  reported. 
Securities  and  Evchanae  Commission. 
Washington.  DC  203 id. 

Form  242.— Notice  of  SaJes  of  Securities 
Pursuant  to  Rule  242 

Instructions:  Two  copies  of  this  notice  are 
to  be  filed  with  the  Commissio.T  at  its 
principal  office  in  Washington.  D.C.  not  more 
than  10  days  after  the  end  of  the  month  in 
which  the  first  sale  is  made  in  reliance  on  the 
rule  At  the  same  time,  a  third  copy  of  such 
notice,  shall  be  filed  at  the  Commission's 
Regional  Office  for  the  region  in  which  the 
issuer's  principal  business  operations  are 
conducted  or  proposed  to  be  conducted  in  the 
United  States.  The  copy  of  such  notice  with 
respect  to  an  issuer  having  or  proposing  to 
hd\e  Its  principal  business  operations  outside 
the  United  States  shall  be  filed  with  the 
Regional  Office  for  the  region  in  which  the 
offering  is  primarily  conducted  or  proposed  to 
be  conducted.  E\  e.->'  S'.x  months  after  this 
initial  filing,  copies  of  another  notice  shall  so 
be  filed,  if  any  further  sales  in  reliance  on  the 
rule  have  been  made,  which  need  only  report 
the  issuer's  name  ird  information  in 
response  to  Part  !V  and  any  material  changes 
n  Parts  1-11!  from  (he  facts  previously 
reported 

Issuer  s  Name.  Address  and  Telephone 
N'umber  (including  area  code' 


/  Basic  Identification  of  Issuer 

A  Does  the  issuer  have  an  SEC  file  number? 

1.  No 2.  Yes If  yes.  what  is  it? 

B  What  IS  the  issuer's  IRS  employer 

identification  number? 
C  Has  the  issuer  been  assigned  a  CUSIP 

number  for  its  securities? 
1.  No 2.  Yes If  yes.  what  are  the 

first  6  digits? 

D  What  exchange  or  market,  if  any.  are  the 

issuer's  securities  traded  on? 

1  NYSE 2.  AMEX 3.  NASDAQ 

4.  Other  If  other,  specify 

E  What  is  the  issuer's  Standard  Industrial 
Classification  (SIC)  at  the  3  or  4  digit 
level? 

//,  Statistical  Informat'.od  Abo::!  the  Issuer 

A.  What  were  the  issuer's  gross  rp\enues  at 
the  end  of  its  latest  fiscal  ye.u' 
1.  Less  than  S500.000 

2  S500,001-S1.000.0(K) 

3.  Si. 000,001 -53,000,003 

4.  S3.000.0Ol-S5.OOO.OOa 
5  S5. 000.001 -sio.ooo.ooa 
6.  Si 0.000.001 -S25.000.(KK) 

7  S25.000.001-SlO0.O00.ajJ 

8  Over  SlOO.000,000 

B  What  were  the  issuer  s  total  consolidated 
assets  as  of  the  end  of  its  latest  fiscal 
year? 

1.  Less  than  S50,00a 

2.  S5O,OOO-S250.OO0 

3.  S250.O01-S.")O0,0O0 

4  S5OO,OOl-Sl.OO0,O0J 

5  Si. 000. 001-S3. 000.003 

6.  S3.000.001-S5,000,0'3J 

7.  S5.000.001 -Si  0.000,033 

8.  Over  $10,000,000 

C  Did  the  issuer  have  any  net  tnco.Tie  at  the 

end  of  Its  lates  fiscal  year'  1.  Yes 2. 

No. 

If  yes.  circle  one: 
1.  Less  than  $50,003 

2  S50.000-S250,001) 

3  S25O.O01-S5OO,OO0 
4-  S500.001 -Si, 000,003 

5.  Sl.OOO.OOl-SS.OOO.OM 

6.  $3,000,001-55.000,003 

7.  So. 000. 001-510,000, 033 

8.  Over  SlO, 000.000 

D  What  was  the  issuer's  shareholders'  equity 
at  the  end  of  its  latest  fiscal  year? 
1.  Less  than  525,000 

2  525.000-5125,000 

3  5125.001-5250,003 

4.  5250,001-5500.000 

5.  5500.001-51.000.003 

6.  Si. 000, 001 -$3,000,033 
"  53,000.001-55.000,003 
8  55.000.001-510,000.033 

9.  Over  510.000.000 

E.  How  many  shareholders  did  the  issuer 
have  at  the  end  of  its  latest  fiscal  year? 
1-10 


instructions:  Please  circle  or  check  the 
appropriate  response  or  f:l!  -r.  the  blanks.  Do 
not  leave  any  ansvse.-s  blank,  if  your  answer 
to  the  question  ts  "tKJne."  so  state. 


11-25 
26-50 
51-100 
101-200 

6.  201^00 

7.  401-500 

8.  Over  500 
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F.  How  many  shares  were  held  by  public 

shareholders  at  the  end  of  the  issuer's 
latest  fiscal  year? 

1.  Less  than  500.000 

2.  500.001-1.500.000 

3.  1.500,001-2.500,000 

4.  2.500.001-3.500,000 

5.  3,500.001-5.000,000 

6.  Greater  than  5,000.000 

G.  How  many  shares  were  outstanding  at  the 

end  of  the  issuers  latest  fiscal  year? 

1.  Less  than  500.000 

2.  500.001-1.500,000 

3.  1.500.001-2,500,000 

4.  2,500.001-3.500.000 

5.  3,500.001-5.000,000 

6.  Greater  than  5.000.000 

H.  How  many  full-time  employees  did  the 
issuer  have  at  the  end  of  its  latest  fiscal 
year? 

1.0 
2.  1-5 
3.&-10 

4.  11-20 

5.  21-30 

6.  31-iO 

7.  41-50 

8.  51-100 

9.  101-250 

10.  251-500 

11.  501-750 

12.  Over  750 

I  How  many  part-time  employees  did  the 
issuer  have  at  the  end  of  its  latest  fiscal 
year? 
1.0 

2.  1-5 

3.  6-10 

4.  11-20 

5.  21-30 

6.  31-50 

7.  41-50 

8.  Over  50 

///.  Brief  Narrative  Information  About  the 
Issuer 

A.  In  what  year  was  the  issuer  incorporated? 

B.  In  what  state  is  the  issuer  incorporated? 


behalf  by  the  undersigned  duly  authorized 
of.''icer  or  person  acting  in  a  similar  capacity. 

Date  of  Notice: 

Issuer 

Officer 


Instruction:  Print  the  name  and  title  of  the 
signing  representative  under  his  signature.  At 
least  one  copy  of  the  notice  filed  with  the 
Commission  s  principal  office  in  Washington. 
D.C.  shall  be  manually  signed.  Any  copies  not 
manually  signed  shall  bear  typed  or  printed 
signatures. 

[.Attention  Intentional  misstatements  or 
omissions  of  facts  constitute  Federal  criminal 
violations  (See  18  U.S  C.  1001).] 

(Sees.  31b).  4(1).  19(a].  48  Stat.  75,  77.  85;  sec. 
209.  48  Stat,  908:  59  Stat.  167;  sec.  6.  68  Stat. 
684;  sec.  12.  78  Stat.  580;  84  Stat.  1480;  sec. 
3081a)(l).  (2),  (3).  90  Stat.  56,  57;  sec.  18.  92 
Stat.  275;  sec.  2,  92  Stat  962;  (15  U.S.C.  77c(b), 
77d(l),  77s(a))) 

The  Commission  hereby  proposes  for 
comment  Rule  242.  Form  242,  and  an 
amendment  to  Rule  144  pursuant  to 
sections  3(b),  4(1),  and  19(a)  of  the 
Securities  Act  of  1933. 

By  the  Commission. 
George  .\.  Fitzsimmons, 

Secretary. 
September  11. 1979. 

(FR  Doc  79-28836  Filed  9-17-79;  8:45  am] 
BILLING  CODE  8010-01-M 


C.  Where  are  the  issuer's  principal  business 

operations  located? 

D.  Please  briefly  describe  the  issuer's 

business. 


IV.  Section  3lb}  Sales  Lini:! 

A.  Type  and  amount  of  securities  sold 

pursuant  to  Rule  242. 

1.  Debt Equity Convertible 

2.  Amount  of  Rule  242  sales  this  month 

B,  .Amount  of  all  section  3(b]  sales  of 

unregistered  securities  in  preceding  6 
months  by  type  and  exemption. 

Exemption,  type  of  securities,  and  amount 

Rule  242,     — .'    

Reg  A,    ,    

Rule  240,    ,    

Pursuant  to  the  requirements  of  Rule  242 
under  the  Securities  Act  of  1933,  the  issuer 
has  duly  caused  this  notice  to  be  signed  on  its 


Tuesday 
September  18,  1979 


Part  VI 


Department  of 
Agriculture 

Forest  Service 


Enhancement,  Protection  and 
Management  of  Cultural  Resources; 
Proposed  Policy 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Enhancement,  Protection  and 
Management  of  Cultural  Resources; 
Proposed  Policy 

agency:  Forest  Service.  USDA. 
action:  Notice. 

SUMMARY:  This  document  sets  forth 
proposed  Forest  Service  policies  and 
procedures  for  comphance  with  the 
National  Historic  Preservation  Act 
I.NHPA)  as  amended.  Executive  Order 
11593.  and  for  implementing  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part  800) 
and  regulations  issued  bv  the  Secretary 
of  Agriculture  (7  CFR  Part  3100). 

DATE:  Comments  due  November  19. 
19'9. 

ADDRESS:  Send  comments  to:  Chief, 
Forest  Service.  P.O.  Box  2417,  Room 
4148.  South  Building,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

[}r.  Jane!  Friedman,  Cultural  Resource 
Specialist,  USDA,  Forest  Service,  Room 
4i4.S.  South  Building,  VV;:  ihington,  D.C. 
20013  (202-^47-3520). 

Supplementary  Information:  The 
Chief,  Forest  Service  proposes  these 
policies  and  procedures  on  cultural 
resource  management,  enhancement  and 
protection,  to  implem.ent  the  regulations 
of  the  Secretary  of  Agriculture  (7  CFR 
Part  3100)  and  the  regulations  of  the 
Advisory  Council  on  Historic 
Presewation  (ACHP)  implementing 
section  lOG  of  the  National  Historic 
Preservation  Act.  These  proposed 
procedures  have  been  developed  in 
consultation  with  the  ACHP.  the  Office 
of  Environmental  Quality.  Secretary  of 
Agriculture,  and  interested  publics. 

After  the  public  comment  period,  the 
final  direction  reflecting  that  comment 
will  be  published  in  the  Federal  Register 
as  it  will  appear  in  the  Forest  Service 
Directive  System.  For  purposes  of  Forest 
Service  administrative  procedure,  that 
final  direction  will  be  divided  into  two 
segments:  policy  will  appear  in  the 
Forest  Service  Manual  and  procedures 
in  a  Forest  Service  handbook. 

This  proposal  has  been  reviewed 
under  USDA  criteria  to  implement 
Executive  Order  12044  and  has  been 
determined  to  be  significant.  An 
approved  Environmental  Assessment 
and  Draft  Impact  Analysis  Statement  is 
available  from  Dave  Ketchum, 
Environmental  Coordinator,  at  the 
address  provided  above. 

Public  comment  is  solicited 
particularly  for  §  2361.34  which  deals 


with  Forest  Service  responsibility  for 
cultural  resources  potentially  impacted 
by  activities  carried  out  under  permit. 
Special  attention  also  is  solicited  for 
§  2361.36b  concerning  Council  review  of 
Forest  Service  plans. 

DHted:  September  13,  1979. 
R.  Max  Peterson. 
Chief  I 

Accordingly,  the  proposed  procedures 
will  read  as  follows: 

2361    Cultural  Resources. 

2361.01  Authority. 

2361.02  Obiectivft. 

2361.03  Policy. 

2361.04  Responsibility. 

2361.05  Definitions. 

2361.1  Classification  of  Cultural 
Resources. 

2361.2  Inventory. 

2361.21  Overview. 

2361.22  Survey. 

2361.23  Ddta  Storage. 

2361.3  Compliance  Procedures, 

2361.31  Types  of  Forest  Service 
Undertaking. 

2361.32  Type  1  Undertakings. 
2361.32a     Flowchart. 

2361 .32b     Inventory  of  National  Register 
and  eligible  properties. 

2361.32c     Identification  of  Potentially 
Eligible  Properties  Prior  to  SI  IPO 
Consultation. 

2361. 32d    Determination  of  National 
Register  Eligibility  with  SHPO  Consultation. 

2361. 32e     Informing  the  Public. 

2361. 32f    Determination  of  Effect. 

2361. 32g     Identification  of  Alternatives. 

2361. 32h     Identification  of  Mitigation 
Measures. 

2361.321    Submission  of  Preliminary  Case 
Report. 

2361. 32j    Consultation  Process. 

2361.32k    Agency  Decision. 

2361.321     Implementation  of  Mitigation 
Measures. 

2361.33  Type  2  Undertakings. 

2361.34  Type  3  Undertakings. 

2361 .35  Type  4  Undertakings. 

2361.36  Type  5  Undertakings. 
2361.36a     Land  Use  Plans. 
2361.36b    Council  Comment  on  Plans. 
2361.36c    Wilderness. 

2361.37  Resources  Discovered  During 
Construction. 

2361.37a     Procedure. 
2361.37b    Alternate  Procedure. 

2361.4  Recovery  and  Curation. 
2.361.41     Recovery. 

236142    Investigative  Procedures. 
2361.43     Curation, 

2361.5  Protection. 

2361.51  Removal  of  Cultural  Resources. 

2361.52  Protective  Measures. 

2361.53  Disturbance  During  Project 
Activity. 

23616     Public  Use  and  Enhancement 

2361.61  Public  Use. 

2361.62  Enhancement. 

2361.63  Report  distribution. 

2361.64  Bibliography. 

2361    Cultural  Resources.  The 
cultural  foundation  of  our  Nation 


includes  buildings,  sites,  areas, 
architecture,  memorials,  and  objects 
which  have  scientific,  historic,  or  social 
values.  These  comprise  an  irreplaceable 
and  nonrenewable  resource  relating  to 
past  human  life. 

The  cultural  resources  of  the  National 
Forest  System  are  of  special  concern  to 
scientists,  students,  and  others 
interested  in  history,  prehistory,  and  the 
development  of  human  cultural  systems. 
The  public  also  has  developed  a  strong 
interest  in  the  national  heritage  left  by 
native  and  immigrant  Americans,  as  a 
result  of  which  these  cultural  resources 
are  of  growing  importance  to  outdoor 
recreation. 

Much  evidence  of  the  past,  such  as 
artifacts,  archeological  sites,  and 
architecture  is  extremely  fragile  and 
care  must  be  taken  to  avoid  harmful 
impacts.  The  resource  is  increasingly 
threatened  by  development  and  public 
use.  The  damage,  and  the  sites 
themselves,  frequently  are  subtle  and 
inconspicuous  and  often  can  only  be 
recognized  by  people  with  special 
training  in  cultural  resource 
management. 

The  National  Forests  and  Grasslands 
contain  much  of  the  undisturbed 
evidence  of  early  habitation  in  America. 
The  remoteness  of  much  National  Forest 
System  land  has  limited  the  impact  on 
these  cultural  resources.  Increasing 
public  use  of  the  outdoors  and  the 
intensified  development  of  public  lands 
are  increasing  the  probability  that 
cultural  resources  may  be  damaged  or 
lost  and  intensifying  the  need  to  protect 
and  manage  this  irreplaceable  resource. 

2361.01    Authority.  The  following 
Federal  laws  and  Executive  orders  are 
the  most  significant  of  the  many  that 
govern  cultural  resources  management 
(FSM  1020): 

1.  The  Organic  Administration  Act  of 
June  4.  1897.  Authorizes  the  Secretary  of 
Agriculture  to  regulate  occupancy  and 
use  of  the  National  Forests.  Protection  of 
cultural  resources  from  vandalism  is 
authorized  under  36  CFR  261. 9e. 
Classification  of  special  interest  areas 
which  should  be  managed  for  recreation 
use  substantially  in  their  natural 
condition  is  authorized  under  36  CFR 
294.1a.  Such  areas  which  are  of  a  nature 
or  significance  to  justify  or  require  more 
intensive  management,  protection, 
interpretation,  or  use  are  authorized 
under  36  CFR  294.1b. 

2.  Antiquities  Act  of  1906.  (Pub.  L  59- 
209;  34  Stat.  225;  16  U.S.C.  431  et  seq.) 
Provides  for  the  protection  of  historic  or 
prehistoric  remains  or  any  object  of 
antiquity  on  Federal  lands;  establishes 
criminal  sanctions  for  unauthorized 
destnicticHi  or  appropriation  of 
antiquities;  and  authorizes  scientific 
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investigation  of  antiquities  on  Federal 
lands,  subject  to  permit  and  regulations. 
Paleontological  resources  also  are 
considered  to  fall  within  the  authority  of 
this  Act. 

3.  Historic  Sites  Act  of  1935.  (Pub.  L. 
74-292;  49  Stat.  666;  16  U.S.C.  461  et  seq.) 
Authorizes  the  establishment  of 
National  Historic  Sites  and  otherwise 
authorizes  the  preservation  of  properties 
of  national  historical  or  archeological 
Bignificance;  authorizes  the  designation 
of  National  Historic  Landmarks; 
establishes  criminal  sanctions  for 
violation  of  regulations  pursuant  to  the 
Act;  authorizes  interagency, 
intergovernmental,  and  interdisciplinary 
efforts  for  the  preservation  of  cultural 
resources;  and  other  provisions. 

4.  Reservoir  Salvage  Act  of  1960.  (Pub. 
L.  86-521;  74  Stat.  220;  16  U.S.C.  469- 
4B9c.)  Provides  for  the  recovery  and 
preservation  of  historical  and 
archeological  data,  including  relics  and 
specimens,  that  might  be  lost  or 
destroyed  as  a  result  of  the  construction 
of  dams,  reservoirs,  and  attendant 
facilities  and  activities. 

5.  National  Historic  Preser\-ation  Act 
of  1966.  (Pub.  L.  89-665;  80  Stat.  915;  16 
U.S.C.  470  et  seq.)  Declares  a  national 
policy  of  historic  preservation  defined  in 
the  Act  as  the  protection,  rehabilitation, 
restoration,  and  reconstruction  of 
districts,  sites,  buildings,  structures,  and 
objects  significant  in  American  history, 
architecture,  archeology,  or  culture, 
including  the  encouragement  of 
preservation  on  the  State  and  private 
levels:  directs  the  expansion  of  the 
National  Register  of  Historic  Places 
(National  Register)  to  include  cultural 
resources  of  State,  local,  and  national 
significance;  authorizes  matching 
Federal  grants  to  States  and  the 
National  Trust  for  Historic  Preservation 
for  acquisition  and  rehabilitation  of 
National  Register  properties;  establishes 
an  Advisorv'  Council  on  Historic 
Preservation  (ACHP);  provides  direction 
in  Section  106  for  Federal  Agencies  to 
follow  in  the  event  an  undertaking  may 
affect  a  property  on,  or  eligible  to,  the 
National  Register.  As  amended,  the  Act 
authorizes  the  Secretary  of  the  Interior 
to  withhold  from  disclosure  to  the  public 
locational  information  on  .National 
R'^gister  listings  "whenever  he 
determ.ines  that  the  disclosure  of 
specific  information  would  create  a  risk 
of  destruction  or  harm  to  such  sites  or 
objects"  (Pub.  L  94-458.  90  Stat.  1942). 
Section  106  of  the  National  Historic 
Preservation  Act  is  implemented  by 
regulations  issued  by  the  ACHP  (36  CFR 
Part  800). 

6.  National  Environmental  Policy  Act 
of  1969  (NEPA).  (Pub.  L.  91-190:  83  Stat. 
852:  42  U.S.C.  4321  et  seq.)  Declares  that 


it  is  the  policy  of  the  Federal 
Government  to  preserve  important 
historic,  cultural,  and  natural  aspects  of 
our  national  heritage.  Compliance  with 
NEPA  requires  consideraton  of  all 
environmental  concerns  during  project 
planning  and  execution. 

7.  Executive  Order  11593.  Protection 
and  Enhancement  of  the  Cultural 
Environment.  May  13.  1971.  (36  CFR  Part 
8921)  Asserts  that  the  Federal 
Government  shall  provide  leadership  in 
preserving,  restoring,  and  maintoining 
the  historic  and  cultural  environment  of 
the  Nation;  directs  Federal  Agencies  to 
ensure  the  preservation  of  cultural 
resources  in  Federal  ownership,  and 
institutes  direction  to  ensure  that 
Federal  plans  and  programs  contribute 
to  the  preservation  and  enhancement  of 
nonfederally-owned  sites:  directs 
Federal  Agencies  to  locate,  inventory, 
and  nominate  to  the  National  Register 
all  properties  under  their  control  or 
jurisdiction  that  meet  the  criteria  for 
nomination;  directs  them  them  to 
exercise  caution  during  the  interim 
period  to  ensure  that  cultural  resources 
under  their  control  are  not  inadvertently 
damaged,  destroyed,  or  transferred 
before  the  completion  of  inventories  and 
evaluation  of  properties  worthy  of 
nomination  to  the  National  Register,  and 
directs  the  Secretary'  of  the  Interior  to 
undertake  certain  advisory 
responsibilities  in  compliance  with  the 
order. 

8.  Historical  and  Archeological  Data 
Preser\'ation  Act  of  1974.  (Pub.  L.  93-291; 
88  Stat.  174.)  Amends  the  Reservoir 
Salvage  Act  of  1960  to  extend  provisions 
and  provide  a  mechanism  for  funding  for 
the  protection  of  historical  and 
archeological  data  at  dams  to  involve 
any  alternation  of  the  terrain  caused  as 

a  result  of  any  Federal  construction 
project  or  Federally  licensed  activity  or 
program. 

9.  Other  Acts  such  as  Multiple  Use- 
Sustained  Yield  Act  of  1960  (74  Stat. 
215).  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  (88  Stat.  476).  and  National  Forest 
Management  Act  of  1976  (90  Stat.  2949). 
Establishes  National  Forest 
management  direction  and  thereby  may 
affect  cultural  resource  management 
activities. 

10.  State  and  Local  Lows  and  Orders. 
Legislation,  orders,  regulations,  and 
ordinances  vary  greatly  from  State  to 
State.  Federal  Agencies  should  be  aware 
of  the  protection  that  States  and  their 
dependencies  have  provided  for  cultural 
resources,  and  take  them  into  account 
during  resource  surveys  and 
development  planning. 

11.  The  President's  Memorandum  on 
Environmental  Quality  and  Water 


Resources  Management,  July  12,  1978. 
Directs  Federal  Agencies  with  water 
resource  and  related  land  resource 
responsibilities  and  programs  to  publish 
procedures  implementing  the  ACHP's 
Regulations  36  CFR  800. 

12.  American  Indian  Religious 
Freedom  Act  (92  Stat.  469).  August  11, 
1978.  Establishes  as  policy  of  the  United 
States  protection  and  preservation  for 
American  Indians  of  their  inherent  right 
to  freedom  to  believe,  express,  and 
exercise  their  traditional  religions.  The 
Forest  Service  has  a  responsibility  to 
recognize  the  connection  between  the 
cultural  resource  program  and  the 
religious  freedom  of  American  Indians. 
The  Act  directs  Agencies  to  consult  with 
native  traditional  leaders  in  order  to 
determine  the  potential  effect  of  Forest 
Service  activities  upon  Native  American 
religious  and  cultural  rights  and 
practices. 

13.  Public  Buildings  Cooperative  Use 
Act  of  1976  (90  Stat.  2505)  and  E.\ecutive 
Order  12072  'Federal  Space 
Management." The  Act  encourages 
adaptive  use  of  historic  buildings  as 
administrative  facilities  for  Federal 
Agencies  and  activities:  the  Executive 
Order  directs  Federal  agencies  to  locate 
administrative  and  other  facilities  in 
central  business  districts. 

2361.02    Obiective. 

1.  To  manage  the  cultural  resources  as 
nonrenewable  resources  in  order  to 
maintain  their  scientific,  historical,  and 
social  integrity. 

2.  To  protect  cultural  resources  by 
ensuring  compliance  with  the 
requirements  of  the  Antiquities  Act. 
National  Historic  Preservation  .Act, 
Executive  Order  11593,  .National 
Environmental  Policy  Act,  Historical 
and  Archeological  Data  Preservation 
Act,  and  other  relevant  regulation, 
legislation,  and  Executive  orders. 

3.  To  enhance,  interpret,  and  maintain 
cuhural  resources  for  the  enjoyment, 
education,  and  benefit  of  the  American 
people, 

4.  To  promote  scientific  study  of  past 
human  behavior  and  cultures. 

236103    Policy.  The  Forest  Service 
policy  is  to: 

1.  Incorporate  cultural  resource 
considerations  at  the  earliest  stages  of 
planning  for  the  management  of  the 
National  Forest  System,  Research,  and 
State  and  Private  Forestry  programs; 

2.  Develop  a  data  base  of  cultural 
resources  on  National  Forest  System 
lands  to  be  integrated  into  land 
management  planning.  Nominate 
qualifying  cultural  resources  to  the 
National  Register  of  Historic  Places; 

3.  Conduct  cultural  resource 
evaluation  and  recovery  programs  only 
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with  direction  of  an  appropriate  cultural 
resource  specialist; 

4.  Ensure  cultural  properties  and  their 
records  are  protected  from  unauthorized 
uses; 

5.  Maintain  appropriate  contacts  and 
cooperate  with  other  Federal,  State, 
(eg.,  State  Historic  Preservation  Officer) 
Regional,  and  local  organizations 
regarding  cultural  resource  management; 

6.  Fully  comply  with  Advisory  Council 
on  Historic  Preservation  procedures  as 
described  in  FSM  2361.3  and  1023; 

7.  Study,  interpret,  maintain,  and 
enhance  cultural  resources  so  that  the 
public  may  gain  a  better  understanding 
and  perspective  of  the  Nation's  cultural 
heritage; 

8.  Foster  and  encourage  research 
relevant  to  cultural  resource  concerns: 

9.  Participate  in  and  encourage 
sharing  of  information  with  interested 
Federal  and  State  agencies. 

2361.04    Responsibility. 
2361.04a     Chiefs  responsibilities. 

1.  Provide  national  leadership  for  the 
Forest  Service  program  of  total  cultural 
resource  management.  Develop  and 
adopt  policies,  procedures  and  direction: 

2.  Coordinate  with  USDA,  other 
Departments  and  agencies,  universities, 
professional  and  avocational 
organizations,  and  interested  publics  on 
d  natioHdl  level; 

3.  Provide  national  leadership  and 
direction  in  Forest  Service  cultural 
resource  training  and  awareness. 

2361.04b    Regional  Forester 
responsibilities. 

1.  Foster  and  maintain  relationships 
and  coordinate  programs  with  other 
agencies,  including  regional  offices  of 
Heritage  Conservation  and  Recreation 
Service  (HCRS).  State  Historic 
Preservation  Offices  (SHPO),  State 
archeologists.  State  and  local 
universities  and  colleges,  professional 
and  avocational  organizations, 
museums,  private  firms  and  other 
interested  publics;  :, 

2.  Ensure  that  Forest  Service 
personnel  have  necessary  training  to 
fulfill  cultural  resource  responsibilities; 

3.  Ensure  that  activities  are  carried 
out  in  compliance  with  Federal 
legislation  and  regulation,  and  in  such  a 
manner  as  to  avoid  or  minimize  adverse 
effect  to  the  resource.  Consult  with 
appropriate  State  and  Federal  Agencies 
regarding  projects  within  their  authority. 
Monitor  compUance  activities  at  the 
Forest  and  District  levels. 

4.  Establish  and  conduct  a  regional 
program  of  total  cultural  resource 
management  designed  to  inventory, 
evaluate,  protect,  interpret,  and  enhance 
cultural  resources  in  compliance  with 
relevant  legislation,  regulation,  and 
Executive  orders: 


5.  Develop  and  implement  programs  of 
cultural  resource  training  geared  to  the 
various  needs  of  Forest  Service 
personnel.  Training  should  include: 
continued  maintenance  and  upgrading 
of  all  phases  of  professional  expertise 
for  cultural  resource  specialists; 
paraprofessional  and  technician 
training;  understanding  of  process  and 
cultural  resource  values  for  line  officers; 
cultural  resource  awareness  and 
appreciation  for  all  personnel; 

6.  Consult  with  leaders  of  Native 
American  groups  and  organizations, 
pursuant  to  the  American  Indian 
Religious  Freedom  Act,  to  solicit  their 
views  and  needs  in  making  cultural 
resource  management  decisions  which 
may  affect  the  practice  of  their  religions. 

2361.04c    Area  Director 
responsibilities. 

1.  Foster  and  maintain  relationships 
and  coordinate  programs  with  other 
agencies,  including  regional  offices  of 
Heritage  Conservation  and  Recreation 
Service  (HCRS).  State  Historic 
Preservation  Offices  (SHPO),  State 
archeologists,  State  and  local 
universities  and  colleges,  professional 
and  avocational  organizations, 
museums,  private  firms  and  other 
interested  publics; 

2.  Ensure  that  Forest  Service 
personnel  have  necessary  training  to 
fulfill  cultural  resource  responsibilities; 

3.  Ensure  that  activities  are  carried 
out  in  compliance  with  Federal 
legislation  and  regulation,  and  in  such  a 
manner  as  to  avoid  or  minimize  adverse 
effect  to  the  resource.  Consult  with 
appropriate  State  and  Federal  Agencies 
regarding  projects  within  their  authority. 
Monitor  compliance  activities  at  the 
Forest  and  District  levels. 

4.  Establish  a  strong  communications 
link  between  State  Forester  and  SHPO; 

5.  Work  with  State  Foresters  to 
develop  training  programs  in  cultural 
resource  orientation  and  understanding; 

6.  Provide  guidance  for  States  to 
ensure  cultural  resource  protection: 

7.  Provide  technical  assistance  to 
State  Foresters  regarding  cultural 
resources. 

2361. 04d    Station  Director 
responsibilities. 

1.  Foster  and  maintain  relationships 
and  coordinate  programs  with  other 
agencies,  including  regional  offices  of 
Heritage  Conservation  and  Recreation 
Service  (HCRS),  State  Historic 
Preservation  Offices  (SHPO),  State 
archeologists.  State  and  local 
universities  and  colleges,  professional 
and  avocational  organizations, 
museums,  private  firms  and  other 
interested  publics; 


2.  Ensure  that  Forest  Service 
personnel  have  necessary  training  to 
fulfill  cultural  resource  responsibilities; 

3.  Ensure  that  activities  are  carried 
out  in  compliance  writh  Federal 
legislation  and  regulation,  and  in  such  a 
manner  as  to  avoid  or  minimize  adverse 
effect  to  the  resource.  Consult  with 
appropriate  State  and  Federal  Agencies 
regarding  projects  within  their  authority. 
Monitor  comphance  activities  at  the 
Forest  and  District  levels. 

4.  Identify  research  needs  in  cultural 
resources  in  coordination  with  Regional 
Foresters  and  Area  Directors; 

5.  Develop  and  implement  research 
programs  to  fulfill  identified  needs. 

2361. 04e    Forest  Supervisor 
responsibilities. 

1.  Develop  and  carry  out  a  program  of 
cultural  resource  management, 
inventory,  evaluation,  protection,  and 
enhancement; 

2.  Include  cultural  resources  in  Forest 
land  use  planning: 

3.  Ensure  that  all  undertakings  are  in 
compliance  with  Federal  legislation, 
regulation,  and  Executive  orders: 

4.  Ensure  that  the  pubHc  is  informed 
about  cultural  resource  activities  and 
about  actions  which  may  effect  cultural 
resources: 

5.  Consult  with  representatives  of 
local  Native  American  communities, 
pursuant  to  the  American  Indian 
Religious  Freedom  Act,  to  solicit  their 
views  and  needs  in  making  cultural 
resource  management  decisions  which 
may  affect  the  practice  of  their  religions. 

6.  Foster  and  maintain  relationships 
and  coordinate  programs  with  local 
agencies,  SHPO,  State  archeologists, 
colleges,  museums,  and  other  local 
interested  publics. 

2361.05    Definitions. 

All  definitions  are  as  used  in  36  CFR 
800  (FSM  1023).  In  addition,  the 
following  definitions  have  been  added: 

1.  Advisory  Council  on  Historic 
Presen-ation  (ACHPj.  The  Council 
established  by  Title  11  of  the  National 
Historic  Preservation  Act  to  advise  the 
President  and  Congress,  encourage 
private  and  pubhc  interest  in  historic 
preservation,  and  administer  Section  106 
of  the  National  Historic  Preservation 
Act. 

2.  Compliance  Procedures.  Forest 
Service  procedures  to  implement 
requirements  of  36  CFR  Part  800  and 
Section  106  of  the  National  Historic 
Preservation  Act  (FSM  2361.3). 

3.  Cultural  Resource  Specialist  A 
qualified  professional  trained  in 
anthropology,  archeology,  history, 
architectural  history,  or  cultural 
resource  management,  as  appropriate  to 
accomplish  Forest  Service  goals  (FSM 
1023;  36  CFR  61.5). 
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4.  Cultural  Resources.  Physical 
remains  of  districts,  sites,  structures, 
buildings,  networks,  events,  or  objects 
used  by  humans  in  the  past.  They  may 
be  historic,  prehistoric,  archeological,  or 
architectural  in  nature.  Cultural 
resources  are  non-renewable. 

5.  Culture.  Learned  and  shared 
patterns  of  human  activity  which  are 
evident  in  behavior  and  the  results  of 
behavior. 

6.  Effect.  Refers  to  any  condition  of  a 
project  or  undertaking  which  may  cause 
any  change,  either  beneficial  or  adverse, 
in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultural 
character  that  qualifies  a  property  for 
inclusion  in  the  National  Register.  An 
undertaking  is  considered  to  have  an 
effect  whenever  any  condition  of  the 
undertaking  changes  the  integrity  of 
location,  design,  setting,  materials, 
workmanship,  feeling  or  association  of 
the  property  that  contributes  to  its 
significance  in  accordance  with  the 
National  Register  criteria.  An  effect  may 
be  direct  or  indirect.  Direct  effects  are 
caused  by  the  undertaking  and  occur  at 
the  same  time  and  place.  Indirect  effects 
include  those  caused  by  the  undertaking 
that  are  later  in  time  or  further  removed 
in  distance,  but  are  still  reasonably 
forseeable, 

6a.  Adverse  Effect.  Changes  in  a 
property  which  negatively  alter  those 
qualities  that  qualify  it  for  inclusion  in 
the  National  Register.  Criteria  for 
determination  of  adverse  effect  are 
listed  in  (FSM  2361. 32fl). 

6b.  No  Adverse  Effect.  An  effort  that 
is  determined  not  to  be  adverse 
according  to  the  criteria  listed  in  [FSM 
2361.32fl). 

7.  Eligibility.  The  quality  of 
significance  of  a  property  in  terms  of 
National  Register  criteria  (FSM 
2361. 32d). 

8.  Evaluation.  The  process  of 
determining  the  scientific  social  and 
historical  significance  of  a  cultural 
resource  property  by  cultural  resource 
specialists.  Evaluations  also  consider 
the  effects  proposed  actions  or 
undertakings  will  have  on  the  scientific, 
social,  and  historical  significance  of 
cultural  resources. 

9.  Inventory.  Strategies  designed  to 
collect  existing  information  and  locate 
cultural  resources.  Inventories  are 
divided  into  the  two  general  categories 
of  overview  and  survey. 

9a.  Overview.  The  systematic 
collection,  summation,  and  organization 
of  existing  information  relevant  to  the 
cultural  resources  of  an  area.  Overviews 
are  broad  brush,  and  may  be  used  in 
land  management  plans  and  similar 
general  plans  that  do  not  allocate  lands 
(FSM  2361.21). 


9b.  Survey.  That  type  of  field 
investigation  designed  to  locate  cultural 
resources  in  a  specified  area. 
Limitations  are  related  to  vegetation  and 
topographic  factors  that  make  some 
portions  of  an  area  unsurveyable  with 
currently  accepted  techniques.  The 
results  also  may  be  limited  by  the 
sampling  strategy  employed  (FSM 
2361.22), 

10.  Memorandum  of  Agreement 
(MOA).  The  agreement  executed  when 
needed  by  the  responsible  Forest 
Service  official,  the  Executive  Director 
of  the  ACHP,  and  the  SHPO  to  avoid, 
reduce,  or  mitigate  potential  Adverse 
Effects  on  National  Register  or  eligible 
properties  (FSM  2361. 32j).  The  MOA 
constitutes  ACHP  comment  when 
consulting  parties  agree. 

11.  Potentially  eligible  property-.  Any 
district,  site,  building,  structure,  or 
object  that  may  meet  .National  Register 
criteria,  but  for  which  insufficient 
information  exists  to  make  a 
determination  (Class  II  Properties,  FSM 
2361.1). 

12.  Significance.  Those  qualities  or 
characteristics  that  qualify  a  property  as 
eligible  for  inclusion  in  the  National 
Register. 

13.  Undertaking.  A  Forest  Service  or 
Forest  Service-assisted  action,  activity, 
or  program,  or  the  approval,  sanction, 
assistance,  license,  permit,  or  support  of 
any  non-Federal  action,  activity,  or 
program  (FSM  2361.31). 

13a.  Direct  undertakings.  Actions, 
activities,  and  programs  in  which  Forest 
Service  involvement  is  immediate.  Such 
undertakings  generally  include  actions, 
activities,  and  programs  which  are:  (1) 
Planned,  programmed,  constructed, 
managed,  or  maintained  by  the  Forest 
Service;  (2)  financed  in  whole  or  part  by 
the  Forest  Service;  (3)  permitted  or 
authorized  by  the  Forest  Service;  or  (4) 
proposed  by  the  Forest  Service  for 
congressional  authorization  or 
appropriation. 

13b.  Indirect  undertakings,  or  related 
activities.  Those  actions,  activities,  or 
programs  that  are  interdependent  parts 
of  any  direct  Forest  Service  undertaking. 
They  are  considered  to  be 
interdependent  whenever  they  make 
possible  or  support  an  undertaking  or 
are  themselves  supported  by  an 
undertaking  or  other  related  activities. 
Indirect  undertakings  may  or  may  not  be 
Federally  managed,  supported,  or 
sanctioned.  The  term  "indirect 
undertakings"  and  "related  activities" 
as  used  by  ACHP  generally  have  the 
same  meaning  as  the  terms  "connected 
actions,"  "cumulative  actions,"  and 
"similar  actions"  used  by  the  Council  on 
Environmental  Quality  (CEQ)  for 
purposes  of  NEPA. 


13c.  Site-specific  undertakings. 
Actions,  activities,  and  programs  that 
can  be  identified  in  terms  of  specific 
geographical  areas  or  resources  at  the 
time  of  Forest  Service  involvement. 

13d.  Non-site-specific  undertakings. 
Those  actions,  activities,  and  programs 
that  can  reasonably  be  expected  to 
affect  National  Register  or  eligible 
properties,  but  that  cannot  be  identified 
in  terms  of  specific  geographical  areas, 
resources,  or  properties  at  the  time  of 
Forest  Service  involvement. 

2361  1     Classifica  tion  of  Cultural 
Resources.  Cultural  resources  on  the 
National  Forests  are  classified  in  the 
following  three  categories  for  purposes 
of  protection  and  compliance: 

1.  Class  I.  Those  properties  that  have 
been  evaluated  and  meet  the  eligibility 
criteria  for  inclusion  in  the  National 
Register  or  other  Federal.  State,  or  local 
registers.  Potential  impact  to  Class  I 
properties  requires  compliance  with 
procedures  outlined  in  (FSM  2361.3). 

2.  Class  II.  Those  properties  that  have 
not  been  sufficiently  evaluated  for 
inclusion  in  the  National  Register  or 
other  Federal.  State,  or  local  registers. 
Determination  of  eligibility  is  required 
before  impact  to  any  Class  II  site  is 
undertaken.  Once  determination  is 
completed,  the  site  is  treated  as  either  a 
Class  I  or  Class  III  property. 

3.  Class  III.  Those  properties  that 
have  been  evaluated  and  do  not  meet 
the  eligibility  criteria  for  inclusion  in  the 
National  Register  or  other  Federal, 
State,  or  local  registers.  These  resources 
must  be  managed  in  accordance  with 
the  Forest  land  management  plan;  they 
are  not  subject  to  ACHP  compliance 
procedures. 

2361.2    Inventory.  The  first  step  in  the 
Cultural  Resource  Management  program 
is  the  identification  of  the  resources. 
Inventory  procedures  include  overview 
and  field  survey. 

2361.21     Overview.  The  objective  of 
the  overview  is  to  summarize,  compile, 
and  bring  up-to-date  all  previously 
recorded  cultural  resource  information 
for  a  specific  area,  and  to  assemble  in 
one  place  information  on  all  known 
properties  investigations,  evaluations, 
and  publications.  It  should  provide  the 
starting  point  for  future  cultural  resource 
investigations  and  a  framework  for 
evaluating  cultural  resources  identified 
through  inventory.  In  addition  it  should 
include  sufficient  information  to  develop 
research  designs  for  future  work  and  to 
construct  inventory  plans  which 
consider  the  potential  for  locating 
cultural  resources  in  the  area.  The 
overview  should  contain  the  following: 

1.  Statement  of  purpose  and  specific 
objective; 
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2  Documentation  of  sources 

consulted: 

3  Description  of  cultural  resource 
information; 

4  Description  of  existing  or  planned 
investigations  in,  or  adjacent  to,  the  area 
which  focus  on  cultural  resource 
problems  and  Interests; 

5  Identification  of  knowledge 
inadequacies; 

6.  Summary; 

7  References, 

A  minimal  overview  report  shall 
include  the  checking  of  all  available 
sources  such  as  Forest  Service  and  State 
inventory  information.  State  historic 
preservation  plans,  SHPO,  published 
lists  of  National  Register  and  eligible 
properties,  museum  and  university 
records.  Forest  Service  records. 
published  and  unpublished  reports, 
archeological  and  historical  society 
records,  individuals  likely  to  be 
knowledgeable  about  local  resources, 
and  other  similar  sources. 

2361.22    Surx'ey.  Three  levels  of 
intensity  of  survey  are  recognized: 

1  Sample  Sun-ey.  This  is  statistically 
controlled  sampling  of  an  area  designed 
to  provide  predictive  information 
regarding  cultural  resource  location, 
density,  type  and  importance.  The 
design  of  the  sample  must  be 
professionally  sound  and  the  work 
carried  out  according  to  research  design 
standards.  It  is  not  necessary  for  a 
.  sample  survey  to  provide  sufficient  data 
•o  locate  all  cultural  resources  within 
'lie  project  area  or  meet  compliance 
requirements  in  every  case.  This 
approach  is  useful  to: 

d.  Estimate  cultural  resource  potential 
in  an  area: 

h  Estimate  inventory  and  mitigation 
costs: 

c.  Provide  a  basis  for  project  design 
and  land  management  planning: 

d  Provide  estimates  of  the  present 
and  potential  impacts  upon  cultural 
resources  by  proposed  projects  or  plans 
and  determine  measures  needed  to 
mitigate  such  impacts; 

e  Determine  the  most  effective 
methods  for  investigating  the  area  for 
cultural  resources; 

f  Provide  a  basis  for  enhancement 
and  interpretation  plans; 

g-  Provide  a  basis  for  cultural  resource 
protection- 

2.  Reconnaissance.  This  type  of 
survey  is  developed  according  to 
professional  judgement  regarding 
possible  location  of  cultural  sites.  It  is 
based  on  knowledge  of  the  area 
including  topography,  soils,  hydroiog\ , 
climate  and  the  relation  of  those  factors 
to  land  use  by  human  populations.  The 
design  of  the  sample  must  be 
professionally  sound,  and  the  work 


carried  out  to  standards  outlined  in  the 
research  design.  This  level  of  inventory 
generally  will  not  provide  sufficient  data 
to  locate  all  cultural  resources  within  a 
project  area,  nor  vvii!  it  meet  compliance 
requirements.  Reconnaissance  is  useful 
to: 

a.  Validate  judgments  regarding  site 
distribution  and  s:te  type; 

b.  Provide  a  basis  for  designing  future 
cultural  resource  inventories; 

c.  Determine  the  most  effective 
methods  for  investigating  an  area  for 
cultural  resources: 

d.  Answer  specific  quest. ons  about 
cultural  resource  distribution  and  early 
land  use: 

e.  Provide  ir.fjrmation  useful  for 
purposes  of  interpretation: 

f.  Provide  data  relevant  to  site 
condition,  vandalism  and  erosion. 

3.  Complete  Survey.  An  investigation 
of  the  entire  project  area  that  will  result, 
to  the  extent  practical,  in  the  discovery 
of  all  locatable  cultural  resources.  This 
level  of  inventory  i$  sufficient  for 
determining  in  pacts  which  may  be 
expected  to  result  from  a  specific 
undertaking. 

Coverage  of  an  area  m.ay  be  limited 
by  factors  of  vegetation,  terrain,  and 
other  obstacles.  In  such  cases,  the  report 
will  indicate  those  areas  not 
investigated  and  the  reasons  they  were 
bypassed. 

The  following  information  should  be 
included  in  the  final  report  for  every 
field  inventory  Collection  of  these  data 
will  aid  in  determining  actual  costs  and 
in  making  future  contracting  more  cost- 
effective  at  all  levels.  This  information 
should  be  used  for  evaluating  future 
proposals  and  for  writing  future  cost 
estimates. 

a  Total  numbe.'  of  acres  inventoried. 

b.  Total  number  of  acres  within 
project  area  not  inventoried. 

c.  Total  number  of  person-days 
expended. 

d.  Number  of  acres  inventoried  per 
person  per  day 

e.  Itemization  of  total  costs  necessary 
to  complete  survey.  .. 

f.  Costs  per  acre  inventoried 

g.  Intensity  of  sample  (for  instance, 
total,  or  20  percent  sample). 

2361.23    Data  Storage  Each  Region 
should  develop  a  system  to  be  used  for 
storage  and  retrieval  of  site  information 
collected  as  a  result  of  inventory.  The 
Recreation  Information  Management 
System  (RIMj  will  be  used  for  storage 
and  retrieval  of  inform.ation  relevant  to 
.National  Register  sites  (FSH  2309.11). 

2361.3    Compliance  Procedures.  At 
the  earliest  stages  in  the  planning 
process,  concurrent  and  integrated  with 
consideration  of  other  potential 
environmental  impacts,  the  Forest  shall 


initiate  measure  to  ensure  compliance 
with  the  National  Historic  Preservation 
Act  and  Executive  Order  11593.  All 
phases  of  the  compliance  process  will 
be  coordinated  as  closely  as  possible 
with  the  requirements  of  NEPA  and 
shall  be  documented  in  the 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS). 

Cultural  resource  specialists  will  be 
used  in  planning  and  implementing  the 
compliance  process,  and  will  advise  the 
responsible  official  in  decisions 
affecting  cultural  resources.  The  SHPO 
will  be  consulted  as  required  by  ACHP 
regulations  to  facilitate  coordination 
with  the  State  plan  and  to  assure 
understanding  of  State  cultural  resource 
management  objectives.  The  SHPO  is  an 
excellent  source  of  information  and  can 
be  an  important  aid  in  the  process. 

Compliance  requirements  will  vary 
somewhat  depending  upon  the  type  of 
undertaking  involved. 

2361.31     Types  of  Fores!  Service 
Undertaking.  Forest  service 
undertakings  subject  to  compliance 
procedures  may  be  divided  into  five 
types,  as  defined  in  these  procedures, 
based  on  the  level  of  Federal 
involvement.  The  compliance 
procedures  detailed  for  Type  ! 
undertakings  generally  are  applicable  to 
other  types  of  undertaking  as  well. 
Differences  in  procedures  occur  chiefly 
m  regard  to: 

1.  level  of  inventory: 

2.  degree  of  involvement  of  ACHP; 

3.  sharing  of  responsibility  and 
funding  by  cooperators.  Nevertheless, 
once  eligible  resources  are  identified, 
the  general  compliance  procedures  are 
the  same  for  any  type  of  undertaking  in 
which  the  Forest  Service  participates. 
Although  the  task  or  funding  for  it  may 
be  shared,  ultimate  responsibility  lies 
with  the  Forest  Service. 

1.  Type  1  Undertakings-  Actions, 
activities  and  programs  directly 
undertaken  by  Forest  Service,  including 
but  not  limited  to:  (a)  Forest  Service 
initiated  and  funded  activities  on 
National  Forest  System  lands  {for 
example,  timber  sales,  road 
construction,  wilderness  and  wild  and 
scenic  river  management,  campground 
construction,  mineral  removal,  structure 
removal,  land  exchange);  (b)  Forest 
Service  initiated  and  funded  activities 
on  non-National  Forest  System  lands 
(for  example,  easements);  (c)  Forest 
Service  initiated  permits  on  National 
Forest  Systems  lands  (for  example, 
concessions);  (d)  Forest  Service  initiated 
research  on  National  Forest  System  and 
other  lands  (FSM  2361.32). 

2.  Type  of  Undertakings:  Actions  and 
activities  undertaken  with  others  on 
National  Forest  System  and  other  lands 


Federal  Register  /  Vol.  44,  No.  182  /  Tuesday.  September  18,  1979  /  Notices 


54273 


(for  example,  cooperative  projects,  cost- 
share  projects)  (FSM  2361.33). 

3.  Type  3  Undertakings:  Actions  and 
activities  initiated  and  undertaken  by 
others,  but  authorized  by  the  Forest 
Service  through  issuance  of  special  use 
permits,  licenses,  leases,  or  easements 
(for  example,  rights-of-way,  special  use 
permits)  (FSM  2361.34). 

4.  Type  4  Undertakings:  Actions  and 
activities  and  programs  undertaken  by 
others  but  supported  in  part  by  the 
Forest  Service — principally  State  and 
Private  Forestry — through  technical 
assistance,  financial  support,  advice, 
counsel  or  approval  (for  example,  input 
into.  State  plans,  general  forestry 
assistance  in  the  State  and  private 
sectors)  (FSM  2361.35). 

5.  Type  5  Undertakings:  Forest  Service 
land  management  plans  including 
congressionally  initiated  studies  for 
legislative  proposals  (for  example.  Wild 
and  Scenic  River  Studies,  Wilderness 
Studies,  Forest  land  management  plans. 
National  Recreation  Area  Studies)  (FSM 
2361.36). 

2361.32     Type  1  Undertakings. 

2361.32a    Flow  Chart. 

2361.32b     Inventory  of  National 
Register  and  Eligible  Properties.  The 
responsible  Forest  Service  official,  with 
input  from  the  appropriate  Forest 
Service  cultural  resource  specialist  and 
in  consultation  with  SHPO,  will  identify 
or  cause  to  be  identified  any  National 
Register  or  eligible  properties  located 
within  the  area  of  the  potential 
environmental  impact  of  the 
undertaking.  SHPO  must  respond  to 
requests  for  consultation  within  30  days. 
This  inventory  should  be  carried  out  in 
coordination  with  other  resource 
inventories  required  by  NEPA  (FSM 
1950). 

BILLING  CODE  3510-1 1-M 
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Generally,  survey  carried  out  for 
purposes  of  compliance  will  be  funded 
by  project  funds  of  the  benefiting 
activity.  Thus,  inventory  for  timber 
sales,  for  instance,  will  be  financed  from 
the  timber  budget. 

1.  Search  of  Existing  Records.  The 
responsible  Forest  Service  official  shall 
consult  the  National  Forest  cultural 
resource  overview,  if  available,  and 
sources  used  in  compiling  overview  data 
(FSM  2361.21).  As  appropriate,  other 
records,  individuals  and  organizations 
should  be  contacted  to  determine  known 
cultural  resources  and  the  likely 
distribution  of  undiscovered  cultural 
resources  within  the  area.  Forest  Service 
field  personnel  often  are  an  outstanding 
source  of  information  about  site 
location.  Effort  should  be  made  to 
identify  such  individuals,  and  to  seek 
information  from  them  relevant  to  the 
local  resources. 

2.  Field  Survey.  Once  the  known  data 
have  been  collected,  the  responsible 
Forest  Service  official  shall  evaluate 
them  to  determine  what  further 
investigations  are  required.  Such 
investigations  may  include  a  cultural 
resource  field  survey  of  all  or  parts  of 
the  environmental  impact  area  if  the 
area  has  not  been  adequately  surveyed 
previously. 

Intensity  of  survey  shall  be  based  on 
reasonable  effort,  considering, 

a.  The  type  of  undertaking, 

b.  Types  of  resources  potentially 
involved, 

c.  Likehhood  of  encountering  National 
Register  or  eligible  properties  in  the 
impact  area. 

d.  Recommendations  of  SHPO. 
Either  complete  coverage  surveys  or 

less-intensive  sample  or  reconnaissance 
surveys  may  be  determined  appropriate 
in  a  particular  situation.  When  sample 
surveys  indicate  the  presence  of 
additional  cultural  resources  within  the 
area  of  the  undertaking's  potential 
environment  Impact,  further  sur\'ey 
should  be  undertaken  to  adequately 
identify  those  resources.  Information 
copies  of  all  survey  reports  should  be 
forwarded  to  the  SHPO. 

2361.32c    Identification  of  Potentially 
Eligible  Properties  Prior  to  SHPO 
Consultation. 

1.  If  no  potentially  eligible  National 
Register  resources  are  identified,  the 
responsible  Forest  Service  official  shall 
document  this  finding  in  the  EA  or  EIS 
and  send  the  report  to  SHPO.  The 
undertaking  may  proceed. 

2.  If  potentially  eligible  National 
Register  resources  are  identified,  but  an 
acceptable  alternative  can  be  adopted 
to  remove  the  resources  from  impact  (for 
example,  excluding  the  resources  from  a 
proposed  timber  sale  or  land  exchange), 


the  potential  for  adverse  impact  will  no 
longer  exist.  The  responsible  Forest 
Service  official  shall  document  this  in 
the  EA  or  EIS  and  send  the  report  to  the 
SHPO.  The  undertaking  may  proceed, 
However,  Forest  Service  responsibilities 
under  Executive  Order  11593  include 
indentification  and  evaluation  of  all 
sites  on  lands  administered  by  the 
Forest  Service,  whether  or  not  they  are 
threatened  by  a  Federal  undertaking. 
Sites  which  are  identified  and  avoided 
should  be  evaluated  and  nominated  to 
the  National  Register  if  considered 
eligible.  This  procedure  has  no  effect  on 
the  project  if  an  avoidance  alternative  is 
followed,  and  may  take  place  after  the 
undertaking  has  been  completed. 

3.  If  potentially  eligible  National 
Register  resources  are  identified,  and  an 
acceptable  alternative  is  not  readily 
available  to  remove  the  resources  from 
the  area  of  potential  environrriental 
impact,  the  responsible  Forest  Service 
official  shall  proceed  to  formally 
determined  their  eligibility  [FSM 
2361.32d). 

2361. 32d    Determination  of  National 
Register  Eligibility  with  SHPO 
Consultation. 

The  responsible  Forest  Service 
official,  with  direct  input  from  the 
appropriate  Forest  Service  cultural 
resource  specialist,  and  in  consultation 
with  SHPO  shall  apply  the  National 
Register  criteria  which  follow  to  all 
potentially  eligible  properties  within  the 
area  of  the  undertaking's  potential 
environmental  impact. 

1.  National  Register  criteria.  The 
quality  of  significance  in  American 
history,  architecture,  archeology,  and 
culture  is  present  in  districts,  sites, 
buildings,  structures,  and  objects  of 
State,  local.  Regional  and  National 
importance  that  possess  integrity  of 
location,  design,  setting,  materials, 
workmanship,  feeling,  and  association, 
and: 

a.  That  are  associated  with  events 
that  have  made  a  significant 
contribution  to  the  broad  patterns  of  our 
history; 

b.  That  are  associated  with  the  lives 
of  persons  significant  in  our  past; 

c.  That  embody  the  distinctive 
characteristics  of  a  type,  period,  or 
method  of  construction,  or  that 
represent  the  work  of  a  master,  or  that 
possess  high  artistic  values,  or  that 
represent  a  significant  and 
distinguishable  entity  whose 
components  may  lack  individual 
distinction;  or 

d.  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  in 
prehistory  or  history. 

2.  Criteria  considerations.  Ordinarily, 
cemeteries,  birthplaces,  or  graves  of 


historical  figures,  properties  owned  by 
religious  institutions  or  used  for 
religious  purposes,  structures  that  have 
been  moved  from  their  original 
locations,  reconstructed  historic 
buildings,  properties  primarily 
commemorative  in  nature,  and 
properties  that  have  achieved 
significance  within  the  past  50  years 
shall  not  be  considered  eligible  for  the 
National  Register.  However,  such 
properties  qualify  if  they  are  integral 
parts  of  districts  that  do  meet  the 
criteria  or  if  they  fall  within  the 
following  categories: 

a.  A  religious  property  deriving 
primary'  significance  from  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a 
historic  person  or  event; 

b.  A  building  or  structure  removed 
from  its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a 
historic  person  or  event; 

c.  A  birthplace  or  grave  of  a  historical 
figure  of  outstanding  importance  if  there 
is  no  appropriate  site  or  building 
directly  associated  with  his  or  her 
productive  life; 

d.  A  cemetery  which  derives  its 
primary-  significance  from  graves  of 
persons  of  transcedent  importance,  from 
age,  from  distinctive  design  features,  or 
from  association  with  historic  events; 

e.  A  reconstructed  building  when 
accurately  executed  in  a  suitable 
environment  and  presented  in  a 
dignified  manner  as  part  of  a  restoration 
master  plan,  and  when  no  other  building 
or  structure  with  the  same  association 
has  survived; 

f.  A  property  primarily 
commemorative  in  intent  if  design,  age, 
tradition,  or  symbolic  value  has  invested 
it  with  its  own  historical  significance; 

g.  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of 
exceptional  importance; 

h.  Properties  important  in  the  history 
of  the  Forest  Service  including,  but  not 
limited  to,  fire  towers,  cabins,  trails, 
ranger  stations,  dwellings,  and  other 
administrative  and  recreational 
facihfies. 

Additional  study  or  professional 
archeological  testing  may  be  necessary 
to  gather  information  sufficient  for 
evaluation.  The  responsible  Forest 
Service  official  shall  consult  with  SHPO 
regarding  Nafional  Register  eligibility, 

3.  Decision  regarding  eligibility  by  the 
responsible  Forest  Service  official  with 
SHPO  consultation.  Unless  otherwise 
agreed  upon,  the  SHPO  must  respond  to 
a  request  by  the  responsible  Forest 
Service  official  for  consultation  within 
30  days.  If  SHPO  fails  to  respond  within 


54276 


Federal  Register  /  Vol.  44.  No.  182  /  Tuesday.  September  18.  1979  /  Notices 


30  days,  the  responsible  Forest  Service 
official  may  proceed  with  the  review 
process. 

a.  Agreement  that  no  identified 
proper!}-  meets  the  criteria.  If  the 
rt'sponsible  Forest  Service  official  and 
the  SHPO  agree  that  no  identified 
property  meets  the  eligibility  criteria. 
the  responsible  Forest  Service  official 
shall  document  this  determination  in  the 
EA  or  EIS.  The  undertaking  may 
proceed. 

b.  Agreement  that  identified  property 
meets  the  criteria.  If  the  responsible 
Forest  Service  official  and  the  SHPO 
agree  that  a  property  is  eligible,  they 
shall  document  this  in  the  EA  or  EIS, 
submit  complete  documentation  for 
request  for  determination  of  eligibility  to 
the  Secretary  of  the  Interior,  and 
proceed  with  the  compliance  procedures 
to  protect  the  eligible  property. 

c.  Disagreement  that  identified 
property  meets  the  criteria.  If  the 
responsible  Forest  Service  official  and 
the  SHPO  disagree  regarding  a 
property's  eligibility,  the  responsible 
Forest  Service  official  shall  submit  a 
request  for  determination  of  eligibility 
directly  to  the  Secretary  of  the  Interior 
including  a  copy  of  SHPO  opinion  in 
accordance  with  procedures  described 
in  FSM  1020  (36  CFR  Part  63]. 

^  The  opinion  of  the  Secretary  shall  be 
conclusive. 
2361.32e    Informing  the  Public. 
F*i:blic  participation,  an  important  part 
of  planning,  shall  begin  at  the  earliest 
stages  and  continue  throughout  the 
planning  process.  Pubhc  involvement 
shall  be  carried  out  simultaneously  to 
meet  the  requirements  of  cultural 
resource  protection.  American  Indian 
Religious  Freedom  Act,  flood  plains  or 
wetlands  protection  (Executive  Order 
11998),  protection  of  threatened  or 
endangered  species,  and  NTPA 
compliance.  The  intent  is  to  provide 
sufficient  information  early  enough  in 
the  decisionmaking  process  so  that  the 
public  has  the  opportunity  to  be 
meaningfully  involved.  The  Forest 
Service  shall  follow  procedures  for 
public  involvement  outlined  in  FSM 
1950. 

The  responsible  Forest  Service  official 
shall  consult  with  American  Indian 
native  leaders  about  any  activity  which 
potentially  may  infringe  upon  their 
religious  freedom.  Such  consultation, 
which  is  required  by  the  American 
Indian  Religious  Freedom  Act  (FSM 
1020).  may  take  place  separately  from  or 
in  connection  with  other  Public 
Involvement  activities. 

2361. 32f   DeterminaUon  of  Effect 

For  each  National  Register  or  eligible 
property  located  within  the  area  of  the 
undertaking's  potential  environmental 


impact,  the  responsible  Forest  Service 
official  in  consultation  with  SHPO,  shall 
determine  whether  the  undertaking  will 
affect  cultural  resources.  Effect  occurs 
when  any  condition  of  the  undertaking 
causes  or  may  cause  any  change,  either 
beneficjal  or  adverse,  in  the  quality  of  a 
property  that  qualifies  it  for  inclusion  in 
the  National  Register  (FSM  2361.05). 

1.  Criteria  of  Adverse  Effect.  If  effect 
is  established,  the  responsible  Forest 
Service  official  shall  apply  the  following 
Criteria  of  Adverse  Effect: 

a.  Destruction  or  alteration  of  all  or 
part  of  a  property; 

b.  Isolation  from  or  alteration  of  its 
surrounding  environment; 

c.  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting; 

d.  Transfer  or  sale  of  a  Federally 
owned  property  without  adequate 
conditions  or  restrictions  regarding 
preservation,  maintenance,  or  use; 

e.  Neglect  of  a  property  resulting  in  its 
deterioration  or  destruction. 

The  responsible  Forest  Service  official 
shall  seek  to  identify  both  beneficial  and 
adverse  effects,  which  may  be  actual  or 
potential,  direct  or  indirect,  or  short-  or 
long-term  in  nature.  All  potential  effects 
shall  be  considered  in  arriving  at  a 
determination  of  total  effect.  The 
responsible  Forest  Service  official  shall 
submit  an  opinion  on  the  undertaking's 
effect  on  National  Register  or  eligible 
properties  to  the  SHPO  for  comment, 
and  shall  proceed  as  follows: 

2.  Determination  of  No  Effect.  If  the 
responsible  Forest  Service  official  and 
SHPO  agree  that  the  undertaking  will 
not  affect  the  qualities  for  listing  in  the 
National  Register  of  any  property 
present  in  the  area  of  the  undertaking's 
potential  environmental  impact,  this 
determination  shall  be  documented  in 
the  EA  or  EIS.  A  copy  of  the  SHPO's 
comments  shall  be  included  in  the 
report.  The  undertaking  may  proceed. 

3.  Determination  of  Beneficial  Effect. 
If  the  responsible  Forest  Service  official 
and  SHPO  agree  that  the  action  will 
enhance  the  qualities  of  the  property 
that  qualify  it  for  inclusion  in  the 
National  Register,  the  responsible  Forest 
Service  official  will  proceed  as  in 
Determination  of  No  Adverse  Effect. 

4.  Criteria  for  Determination  of  No 
Adverse  Effect.  If  the  responsible  Forest 
Service  official  and  the  SHPO  agree  that 
the  undertaking  will  have  no  adverse 
effect  on  the  significant  quahties  of 
National  Register  or  eligible  properties, 
the  responsible  Forest  Service  official 
shall  submit  appropriate  documentation 
on  this  determination  to  the  ACHP. 

a.  Documentation  of  No  Adverse 
Effect  This  will  include  a  copy  of  the 


EA  or  EIS  if  available  for  review  with  a 
cover  letter  requesting  Council  comment 
under  Section  106  of  the  National 
Historic  Preservation  Act.  The  ACHP 
must  notify  the  responsible  Forest 
Service  official  within  15  days  if 
documentation  is  not  complete,  must 
respond  within  30  days  of  receipt  of 
adequate  documentation. 
Documentation  shall  include  the 
following  information  as  specified  by 
the  ACHP: 

1.  A  description  of  the  Forest  Service 
involvement  with  the  proposed 
undertaking,  with  legal  citations  of  the 
Forest  Service  program  authority, 
applicable  implementing  regulations, 
procedures,  and  guidehnes; 

2.  A  description  of  the  proposed 
undertaking  including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications.  (In  the  case  of  restoration 
and  rehabilitation  proposals,  the  best 
available  drawdngs  and  specifications 
should  be  provided); 

3.  A  list  of  National  Register  eligible 
or  potentially  eligible  properties  that 
will  be  affected  by  the  undertaking, 
including  a  description  of  the  property's 
physical  appearance  and  significance; 

4.  A  brief  statement  explaining  why 
each  of  the  Criteria  of  Adverse  Effect 
(FSM  2361. 32f.)  was  found  inapplicable; 

5.  Written  views  of  the  SHPO 
concerning  the  determinatioji  of  no 
adverse  effect; 

6.  An  estimate  of  the  cost  of  the 
undertaking,  identifying  Federal  and 
non-Federal  shares. 

b.  Data  Recovery  as  No  Adverse 
Effect.  In  circumstances  where  a 
property  (generally  a  sub-surface  site)  is 
significant  primarily  because  it  has 
"yielded,  or  may  be  likely  to  yield, 
information  important  in  prehistory  or 
history,"  data  recovery  may.  under  some 
circumstances,  be  considered  to  have  no 
adverse  effect  on  the  property.  In  such' 
cases,  the  following  ACHP  guideliens  for 
no  adverse  effect  should  be  used. 

1.  Disturbance  of  such  resources 
should  be  avoided  wherever  possible. 

2.  Data  recovery  may  be  appropriate, 
however,  when  properties  are  primarily 
significant  for  the  data  they  contain  and 
when  this  data  can  be  retrieved  in 
accordance  with  professional  standards. 

3.  The  goal  of  archeological  data 
recovery  must  be  to  obtain  the  greatest 
amount  of  archeological  data  for  the 
least  amount  of  archeological  resource 
destruction. 

4.  In-place  preservation  of 
archeological  resources  should  be 
examined  as  a  cost-effective  alternative 
to  data  recovery. 

5.  Methods  destructive  of  data  or 
injurious  to  the  natural  features  of  the 
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property  should  not  be  employed  if 
nondestructive  methods  are  feasible. 
(c)  Criteria  for  decision  to  consider 
excavation  as  not  adversely  effecting  a 
culture]  property.  1.  The  property  is  not 
a  National  Historic  Landmark,  a 
National  Historic  Site  in  non-Federal 
ownership,  or  a  property  of  national 
historical  significance  so  designated 
within  National  Park  Service; 

2.  The  SHPO  has  determined  that  in- 
place  preservation  of  the  property  is  not 
necessary  to  fulfill  purposes  set  forth  in 
the  State  Historic  Preservation  Plan; 

3.  The  SHPO  and  the  responsible 
Forest  Service  official  agree  that  the 
property  has  minimal  value  as  an 
exhibit  in  place  for  public  understanding 
and  enjoyment; 

4.  The  SHPO  and  the  responsible 
Forest  Service  official  agree  that,  above 
and  beyond  its  scientific  value,  the 
property  is  not  known  to  have  historic 
or  cultural  significance  to  a  community, 
ethnic,  or  social  group  that  would  be 
impaired  by  the  retrieval  of  data: 

5.  The  SHPO  and  the  responsible 
Forest  Service  official  agree  that 
currently  available  technology  is  such 
that  the  significant  information 
contained  in  the  property  can  be 
retrieved; 

6.  Funds  and  time  have  been 
committed  to  adequately  retrieve  the 
data. 

d.  Data  recovery  requirements. 

1.  Data  recovery  will  be  conducted 
under  the  supervision  of  a  professional 
archeologist  who  meets  the 
qualifications  set  forth  in  36  CFR  61.5 
(FSM  1023). 

2.  Data  recovery  will  be  conducted  in 
accordance  with  professional  standards. 

3.  A  date  has  been  set  for  the 
completion  of  the  final  report. 

4.  Plans  have  been  made  for 
disposition  of  the  material  reco\  ered 
after  it  has  been  analyzed. 

5.  Documentation  of  the  condition  and 
significance  of  the  property  after  data 
recovery  will  be  provided  by  the 
responsible  Forest  Service  official  to  the 
SHPO  and  the  National  Register  for 
appropriate  action  (including 
nomination,  boundary  change,  or 
removal  of  National  Register  or 
eligibility  status  in  accordance  with 
National  Register  procedures). 

If  the  ACHP  does  not  object  to  the 
determination  of  No  Adverse  Effect,  if 
the  ACHP  objects  but  offers  conditions 
which  are  accepted  by  the  responsible 
Forest  Service  official,  or  if  the  ACHP 
does  not  respond  within  30  days,  the 
Forest  Service  official  shall  document 
this  concurrence  in  the  EA  or  EIS,  with 
copies  of  the  SHPO's  comments  and 
ACHP's  comments.  The  undertaking 
may  proceed. 


Either  the  SHPO  or  the  ACHP  may 
object  to  the  determination  of  No 
Adverse  Effect,  specifying  the  basis  for 
their  objection  with  documentation  of 
professional  evaluation.  If  the  SHPO 
does  not  agree  with  a  determination  of 
No  Adverse  Effect,  or  if  the  ACHP 
objects  to  the  determination  within  30 
days  of  notification,  the  responsible 
Forest  Service  official  shall  proceed  as 
for  a  Determination  of  Adverse  Effect. 

5.  Determination  of  Adverse  Effect.  If 
the  responsible  Forest  Service  official 
and  the  SHPO  dete.'-mine  that  the 
undertaking  will  have  an  Adverse  Effect 
on  qualities  that  make  a  property 
eligible  for  the  National  Register,  and  if 
no  suitable  alternative  is  available 
which  would  avoid  the  potential  to 
adversely  impact  the  resources  present, 
the  responsible  Forest  Service  official 
shall  notify  the  ACHP  of  this 
determination  and  proceed  with 
identification  of  alternatives  and 
mitigation  measures.  The  public  shall  be 
notified  of  the  potential  for  Adverse 
Effect  on  National  Register  or  eligible 
properties  through  circulation  of  the  EA 
or  EIS,  or  through  other  notification  as 
deemed  appropriate  by  the  responsible 
Forest  Service  official.  Until  the 
consultation  process  is  completed,  no 
action  shall  be  taken  that  could  result  in 
Adverse  Effect  to  the  properties  under 
consideration  or  that  would  foreclose 
the  consideration  of  modifications  or 
alternatives  to  the  proposed  undertaking 
that  could  avoid,  mitigate,  or  minimize 
potential  Adverse  Effects. 

2361.32g    Identification  of 
Alternatives. 

The  responsible  Forest  Service  official 
shall  identify  alternatives  which  would 
avoid  or  have  less  potential  for  adverse 
effect.  Alternatives  shall  include,  but  not 
be  limited  to: 

1.  Relocation  of  the  Undertakings. 
Alternative  sites  for  the  undertaking 
should  be  identified  which  would 
remove  the  potential  for  adverse  effect. 

2.  Alternative  Designs.  There  may  be 
alternative  designs,  plans,  or  concepts 
which  could  be  incorporated  into  the 
proposed  undertaking  which  would 
avoid  or  reduce  potentially  adverse 
effect.  Examples  include  the  redesign  of 
a  timber  sale  or  rerouting  of  a  section  of 
a  road. 

3.  Alternative  Undertakings, 
Alternative  undertakings  should  be 
identified  which  would  accomplish 
similar  objectives  but  with  reduced  or 
no  potential  for  adverse  effect. 
Examples  include  expanding  an  already 
existing  campground  or  improving  an 
existing  road  rather  than  constructing  a 
new  one. 


4.  No  Action.  No  action,  or 
abandonment  of  the  undertaking  also 
shall  be  identified  as  an  alternative. 

2361.32h    Identification  of  Mitigation 
Measures. 

For  the  proposed  undertaking  and  for 
each  alternative  identified  which 
involves  potential  for  adverse  effect,  the 
responsible  Forest  Service  official  shall 
seek  to  develop  mitigation  measures  to 
further  minimize  the  potential  to  do 
harm.  Examples  include,  but  are  not 
limited  to: 

1.  Limiting  the  size  or  scale  of  the 
undertaking  and  alternatives; 

2.  Modifying  certain  aspects  or  details 
of  the  undertaking  and  alternatives 
through  redesign,  reorientation, 
alteration  of  construction  methods; 

3.  Monitoring  the  undertaking  to 
minimize  potential  for  direct  adverse 
impact; 

4.  Rectifying  potentially  adverse 
effects  by  providing  for  reconstruction, 
repair,  rehabilitation,  or  restoration  of 
the  affected  resources  and  providing  for 
continued  preservation  and 
maintenance; 

5.  Compensating  for  potentially 
adverse  effects  through  data  recovery 
and  preservation  of  scientific, 
prehistoric,  historic  and  archeological 
data. 

6.  Accepting  that  there  are  no  prudent 
and  feasible  alternatives  that  could 
avoid  or  satisfactorily  mitigate  the 
adverse  effects,  and  agreeing  with  all 
consulting  parties  that  it  is  in  the  public 
interest  to  proceed  with  the  proposed 
undertaking  (36  CFR  800.6b6]. 

2361.321    Submission  of  Prelimincry 
Case  Report. 

In  those  cases  where  it  is  determined 
that  there  are  National  Register  or 
eligible  properties  which  may  be 
adversely  affected  by  a  Forest  Service 
undertaking,  the  responsible  Forest 
Service  official  shall  compile  the 
required  documentation  for  a 
Preliminary  Case  Report.  This  shall 
include  the  following: 

1.  A  description  of  the  Forest  Service 
involvement  with  the  proposed 
undertaking  with  citations  of  the  Forest 
Service  program  authority  and 
applicable  implementing  regulations, 
procedures,  and  guidelines; 

2.  The  status  of  this  project  in  the 
Forest  Service  approval  process; 

3.  The  status  of  this  project  in  the 
Forest  Service  NTPA  compliance 
process  and  the  target  date  for 
completion  of  all  environmental 
responsibilities; 

4.  a  description  of  the  proposed 
undertaking  including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications; 
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5.  a  description  of  the  National 
Register  or  eligible  properties  affected 
by  the  undrtaking,  including  a 
description  of  the  properties"  physical 
appearance  and  significance; 

6.  A  brief  statement  explaining  why 
any  of  the  Criteria  of  Adverse  Effect 
(FSM  2361.32f]  apply; 

7.  Written  views  of  the  SHPO 
concerning  the  effect  on  the  property,  if 
available; 

8.  The  views  of  other  Federal 
Agencies,  State  and  Local  governments, 
and  other  groups  or  individuals,  when 
known; 

9.  A  description  and  analysis  of 
alternatives  that  would  avoid  the 
adverse  effects; 

10.  A  description  and  analysis  of 
alternatives  that  would  mitigate  the 
adverse  effects;  and, 

11.  An  estimate  of  the  cost  of  the 
undertaking,  identifying  Federal  and 
non-Federal  shares. 

The  Preliminary  Case  Report  shall  be 
submitted  through  the  Chief  to  the 
Office  of  Environment  Quality, 
Secretary  of  Agriculture  (OEQ)  and 
ACKP  with  a  request  for  review  and 
comment.  A  copy  of  the  report  and 
request  for  ACHP  comments  shall  be 
forwarded  to  the  SHPO. 

The  Forest  Service  will  provide  the 
ACf  IP  with  copies  of  all  Environmental 
Impact  Statements  prepared  pu-f-suant  to 
.NEP.A.  The  responsible  Forest  Service 
official  shall  include  a  cover  letter  to 
ACHP  with  the  EIS  indicating  that  the 
EIS  constitutes  a  request  for  Council 
comment  if  that  is  the  case. 

2361.32/    Consultation  Process. 

The  responsible  Forest  Service  official 
shall  proceed  with  the  ACHP 
consultation  process,  and  may.  as  part 
of  that  process,  request  an  On-Site 
Inspection  or  Public  Meeting. 

1.  .Aj^reement  on  Mitigation 
Measures — Memorandum  of  Agreement. 
If  agreement  can  be  reached  on  an 
acceptable  altrnative  or  on  mitigation 
measures  to  minimize  the  Adverse 
Effect  of  the  proposed  undertaking,  or  if 
all  consulting  parties  agree  that  it  is  in 
the  public  interest  to  accept  the  Adverse 
effect,  the  responsible  Forest  Service 
official  shall  prepare  a  proposal  for  a 
Memorandum  of  Agreement  [MOA),  and 
participate  with  ACHP,  SHPO,  and  other 
interested  parties  as  appropriate,  in  its 
execution.  The  Chairman  of  ACHP  has 
30  days  within  which  to  either  sign  the 
MOA  or  refer  it  to  the  full  Council.  If  the 
Chairman  does  not  act  within  that  time 
period,  the  agreement  becomes  final 
upon  the  expiration  of  the  30-day  period 
Unless  the  MOA  is  referred  to  the  full 
Council,  the  MOA  shall  be  included  in 
the  final  EIS  report  .-xnd  the  undertaking 
may  proceed. 


2.  Disagreement  on  Mitigation 
Measures — FuJl  Council  Consideration. 
If  agreement  cannot  be  reached,  the 
undertaking  may  be  considered  at  a  full 
Council  or  panel  meeting.  In  this  event, 
the  Chief  shall  consult  with  the  Director 
of  OEQ.  The  Forest  Service  official 
initially  responsible  for  the  undertaking 
shall  prepare  the  final  case  report  for 
review  by  the  Chief,  the  OEQ  and  the 
ACHP,  including; 

a.  A  general  discussion  and 
chronology  of  the  proposed  undertaking: 

b.  An  account  of  the  steps  taken  to 
comply  with  NEPA; 

c.  Any  relevant  supporting 
documentation  in  studies  that  the  Forest 
Service  has  completed; 

d.  An  evaluation  of  the  effect  of  the 
undertaking  upon  the  property,  with 
particular  reference  to  the  impact  on  the 
historical,  architectural,  archeological, 
and  cultural  values; 

e.  Steps  taken  or  proposed  by  the 
Forest  Service  to  avoid  or  mitigate 
adverse  effects  of  the  undertaking; 

f.  A  thorough  discussion  of  alternate 
courses  of  action;  and 

g.  An  analysis  comparing  the 
adv.intages  resulting  from  the 
undertaking  with  the  disadvantages 
resulting  from  the  adverse  effects  on 
National  Register  or  eligible  properties, 
The  Forest  Siervice  official  initially 
responsible  for  the  undertaking  shall 
arrange  for  the  submission  and 
presentation  of  any  report  by  a  grantee. 
permittee,  licensee,  or  other  party 
receiving  Federal  assistance  or  approval 
to  carry  out  the  undertaking. 

The  Chief,  in  consultation  with  the 
OEQ.  shall  prepare  or  cause  to  be 
prepared  an  oral  statement  for  the 
meeting.  Following  the  meeting,  the 
ACHP  will  submit  written  comments  on 
the  undertaking  to  the  Chief  and  the 
OEQ.  and  will  forward  the  comments  to 
the  President  and  Congress  as  a  special 
report. 

2361.32k    Agency  Decision. 

The  Chief  shall  take  the  Council's 
comments  into  account  in  reaching  a 
decision  on  the  undertaking.  When  a 
final  decision  is  reached,  the  Chief  shall 
submit  a  written  report  to  the  OEQ.  This 
report  then  will  be  submitted  by  the 
OEQ  Director  to  the  ACHP,  and  will 
describe: 

1.  The  actions  taken  by  the  Forest 
Service  in  response  to  the  Council's 
comments; 

2.  The  actions  taken  by  other  parties 
pursuant  to  the  actions  of  the  Forest 
Service:  and 

3.  The  effect  that  such  actions  will 
have  on  the  affected  National  Register 
or  eligible  property. 

Receipt  of  this  report  by  the  ACHP 
shall  be  evidence  that  the  Forest  Service 


has  satisfied  its  reponsibilities  for  the 
proposed  undertaking.  The  undertaking 
may  proceed  if  that  is  the  decision  of  the 
Chief. 

2361.321    Implementation  of 
Mitigation  Measures. 

The  responsible  Forest  Service  official 
shall  ensure  that  all  mitigation  measures 
agreed  to  during  the  consultation 
process  are  funded  and  properly  carried 
out.  Mitigation  measures  involving  data 
recovery  shall  be  carried  out  in 
accordance  with  the  Historical  and 
Archeological  Data  Preservation  Act  of 
1974  (ESM  1020).  Within  90  days  after 
carrying  out  the  terms  of  the  MOA,  the 
responsible  Forest  Service  official  shall 
report  to  all  signatories  on  the  actions 
taken. 

Funding  for  survey  and  mitigation 
shall  be  provided  by  the  benefiting 
activity  so  that,  for  instance,  mitigation 
necessitated  as  a  result  of  a  timber- 
related  undertaking  shall  be  supported 
by  the  timber  budget.  The  Forest  Service 
has  the  responsibihty  to  ensure  that  all 
mitigation  measures  formulated  during 
the  decisionmaking  process  are  funded 
and  carried  out  at  least  concurrently 
and  proportionally  with  other  elements 
of  the  undertaking  as  defined  in  the 
project  plan. 

2361 .  33     Type  2  Undertakings. 

In  the  case  of  an  activity  undertaken 
with  others,  the  Forest^Service  has 
compliance  responsibihty  when  Forest 
Service  participation  constitutes  the 
only  Federal  involvement.  Tasks  or 
costs  related  to  identification, 
evaluation,  and  mitigation  may  be 
shared  by  the  cooperating  parties 
commensurate  with  sharing  of  other 

CQ3tS. 

If  other  Federal  Agencies  are  involved 
in  the  undertaking,  a  "lead  Agency" 
should  be  established  for  purposes  of 
compliance  with  both  the  National 
Historic  Preservation  Act  and  NEPA. 
Tasks  or  costs  related  to  cultural 
resource  identification,  evaluation,  and 
mitigation  may  be  shared. 

Review  and  consultation  with  the 
SHPO  and  the  ACHP  shall  proceed  in 
accordance  with  the  compliance 
procedures  for  Type  1  undertakings, 

2361.34    Type  3  Undertakings.  The 
Forest  Service  has  responsibility  to 
ensure  the  identification,  evaluation. 
and  mitigation  of  adverse  effects  to 
cultural  resources  on  all  National  Forest 
System  lands  that  are  under  permit, 
license,  or  other  authorization. 

The  Forest  Service  has  responsibility 
to  ensure  that  National  Register  or 
eligible  properties,  even  those  not  on 
National  Forest  System  lands,  which 
may  be  directly  or  indirectly  affected  by 
the  undertaking  are  adequately 
considered  in  the  decision  process. 
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1.  Information  requirements.  The 
Forest  Service  must  have  available 
sufficient  information  to  identify  and 
evaluate  the  direct  and  indirect  effects 
which  may  result  from  granting  the 
permit  or  other  authorization.  Only  in 
this  way  is  it  possible  to  make  an 
intelligent  and  informed  decision.  The 
applicant  may  be  required  to  provide  the 
necessary  information  at  the  direction  of 
the  Forest  Service  using,  whenever 
available,  such  existing  information  as 
State  plans  and  Forest  overviews  and 
management  plans.  The  responsible 
Forest  Service  official  may  require  non- 
Federal  parties  to  satisfactorily  identify, 
evaluate,  or  mitigate  adverse  effects  to 
cultural  resources  as  a  prerequisite  to 
approval  of  the  authorization,  but 
ultimate  responsibihty  for  compliance 
rests  with  the  Forest  Service. 

The  extent  and  level  of  information 
required  depends  upon  what  is 
reasonable  for  a  particular  project,  but 
must  meet  the  needs  for  sound 
decisionmaking.  The  level  of 
information  must  be  determined  un  a 
case-by-case  basis  dependent  upon  a 
number  of  variable  factors,  including, 
but  not  limited  to  the  following: 

a.  The  nature  of  the  decision; 

b.  The  level  of  Federal  involvement; 

c.  Stated  interest  of  the  affected 
State(s): 

d.  Compatibility  of  the  project  with 
long-range  interests; 

e.  Costs  of  collecting  the  information, 

f.  The  degree  of  ground  disturbance 
expected  to  result  from  the  project; 

g.  Quantity  and  location  of  sites  which 
are  on  or  have  been  determined  eligible 
for  the  National  Register; 

h.  Quantity  and  importance  of  cultural 
resources  potentially  involved; 

i.  Probability  and  magnitude  of 
indirect  effects  on  any  lands  impacted 
as  a  result  of  Forest  Service  permit. 

2.  Coordination  requirements.  Such 
information  requirements  and  the 
ultimate  decision  on  the  permit  must  be 
coordinated  with: 

a.  The  information  gathering  and 
decisionmaking  for  the  NEPA  process: 

b.  The  lead  Agency  on  the  project  as 
determined  under  the  NTIPA  compliance 
process  (if  other  than  the  Forest  Ser\ice] 
and  other  agencies  with  interest  in  the 
project; 

c.  The  SHPO  and  other 
representatives  of  State  and  local 
government. 

3.  Decisionmaking.  Once  the 
responsible  Forest  Service  official  has 
sufficient  information  to  make  an 
intelligent  and  informed  decision 
regarding  the  issuance  of  a  permit,  the 
official  may  decide  to  place  conditions 
on  the  approval  of  that  permit.  The 
applicant  may  be  required  to  accept 


reasonable  conditions  for  the  protection 
of  cultural  resources  on  Federal  and 
non-Federal  lands  if  such  conditions  are 
considered  necessary  by  the  responsible 
Forest  Service  official. 

The  following  information  will  be 
included  in  the  criteria  used  in  making 
the  final  decision  on  whether  or  not  to 
issue  a  permit: 

a.  Effect(s]  on  cultural  properties; 

b.  Ability  to  mitigate  effects  on 
cultural  properties; 

c.  Availability  of  alternatives,  and 
environmental  and  economic 
consequences  of  alternatives;  and 

d.  Compatibihty  of  the  project  with 
long  range  interests. 

Review  and  consultation  with  the 
SHPO  and  the  ACHP  shall  proceed  in 
accordance  with  the  compliance 
procedures  for  Type  1  undertakings. 

2361.35  Type  4  Undertakings. 

The  Forest  Service  is  responsible  for 
identifying  the  need  to  consider  cultural 
resources  which  may  be  affected  as  a 
result  of  technical  assistance  to  States 
and  private  parties. 

1.  In  cases  in  which  the  Forest  Ser\-ice 
provides  funds  which  are  used  to  train 
planners  who  prepare  State  Forest 
Resource  Plans,  cultural  resource 
compliance  will: 

a.  Include  cultural  resource 
orientation  and  understanding  in  the 
training  program  for  planners.  Such 
training  will  include  emphasis  on  the 
value  and  identification  of  the  resource, 
understanding  of  the  compliance 
process,  and  knowledge  of  protection 
alternatives; 

b.  Establish  a  strong  communications 
link  between  the-SHPO  and  State 
Forester  to  aid  both  in  coordinating  their 
programs; 

c.  Provide  models  and  guidelines  to 
State  Foresters  to  ensure  that  State 
Forestry  plans  address  cultural  resource 
concerns. 

2.  In  cases  in  which  funds  are 
allocated  by  State  and  Private  Forestry 
for  forestry  assistance  to  the  State,  the 
Forest  Sen-ice  will  provide  technical 
assistance  to  the  State  Forester  as 
needed  to: 

a.  Train  persormel  in  cultural  resource 
values,  identification,  and  protection; 
and 
.     b.  Provide  literature  on  historic 
preservation  laws  and  regulations, 
values,  protection  and  other  cultural 
resource  information. 

3.  In  cases  in  which  the  Forest  Service 
allocates  funds  for  forestry  assistance 
to  the  State,  the  State  Forester  should: 

a.  Train  personnel  in  cultural  resource 
values,  identification,  and  protection; 

b.  Make  literature  on  cultural  resource 
protection  available  to  private  forest 
landowners; 


c.  Notify  SHPO  of  cultural  resource 
values  found  on  private  forest  land;  and 

d.  Establish  communications  with  the 
SlfPO  to  facilitate  coordination  of  their 
programs. 

2361.36.  Type  5  Undertakings. 

2361.36a.  Land  Use  Plans.  Forest  plans 
shall  require  identification  of  cultural 
resources  commensurate  with  the  level 
of  inventory  conducted  for  other 
resources.  Under  the  National  Forest 
Management  Act  regulations,  36  CFR 
219  (FSM  1920],  each  Forest  Plan  must 
address  cultural  resource 
considerations. 

1.  Each  Forest  plan  will: 

a.  Provide  an  overview  of  known  data 
relevant  to  history,  ethnography,  and 
prehistory  of  the  area  under 
consideration,  including  knowm  cultural 
resource  sites; 

b.  Identify  areas  requiring  more 
intensive  inventory: 

c.  Provide  for  evaluation  and 
identification  of  sites  for  the  National 
Register  of  Historic  Places; 

d.  Provide  measures  for  the  protection 
of  cultural  resources  from  vandahsm 
and  ether  human  depredation,  and 
natural  destruction; 

e.  Identify  the  need  for  maintenance 
of  prehistoric  and  historic  sites  on,  or 
eligible  for  inclusion  in,  the  National 
Register  of  Historic  Places:  and 

f.  Identify  opportunities  for 
interpretation  of  cultural  resources  for 
the  education  and  enjoyment  of  the 
American  public. 

2.  In  the  formulation  and  analysis  of 
alternatives,  interactions  among  cultural 
resources  and  other  multiple  uses  shall 
be  examined.  This  examination  shall 
consider  impacts  of  the  management  of 
cultural  resources  on  other  uses  and 
activities  and  impacts  of  other  uses  and 
activities  on  cultural  resource 
management. 

3.  Development  and  evaluation  of 
program  alternatives  will  be 
coordinated  to  the  extent  feasible  with 
the  State  cultural  resource  plan  and 
planning  activities  of  the  SHPO  and 
State  Archeologist,  and  with  other  State 
and  Federal  agencies. 

2361 .36b.  Council  Comment  on  Plans, 
Forest  Land  Management  Plans,  and 
Regional  Plans  which  do  not  directly 
authorize  or  result  in  activities  that  may 
have  an  effect  on  properties  included  in 
or  eligible  for  inclusion  in  the  National 
Register  will  not  be  subject  to  review  by 
the  ACHP  in  accordance  with  the  ACHP 
procedures. 

Project  Plans  which  authorize  land 
disturbing  activities  that  may  have  an 
effect  on  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  tvill  be 
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subject  to  review  in  accordance  with 
ACHP  compliance  procedures. 

Pursuant  to  its  Procedures,  the  ACHP 
may  comment  on  any  Regional  Plan, 
Forest  Land  Management  Plan,  or 
Project  proposal  that,  in  its  judgement, 
may  have  an  effect  on  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register. 

2361.36c.  Wilderness. 
Recommendation  of  an  area  for 
wilderness  designation  does  not.  in  and 
of  itself,  constitute  an  Adverse  Effect  on 
cultural  resources  within  the  area  (FSM 
2323  8).  Cultural  resources  in  wilderness 
may  be  inventoried,  evaluated,  studied, 
excavated  and  maintained,  using 
techniques  compatible  to  wilderness. 
Actions  that  may  effect  cultural 
properties  in  wilderness  that  are  on  or 
eligible  for  the  National  Register 
(including  the  decision  to  allow  an 
individual  property  to  deteriorate)  are 
subject  to  the  same  management 
decisions  and  compliance  procedures 
required  for  all  Type  I  undertakings. 

Review  and  consultation  with  the 
SFIPO  and  the  ACHP  shall  proceed  in 
accordance  with  the  compliance 
procedures  for  Type  I  undertakings. 

2361.37.  Resources  Discovered  During 
Construction.  If,  following  completion  of 
inventory  and  all  other  compliance 
responsibilities  and  initiation  of  the 
undertaking,  previously  unidentified 
cultural  resources  are  identified  which 
will  be  adversely  impacted  by  the 
undertaking,  the  responsible  Forest 
Service  official  may  elect  to  follow  one 
of  the  two  e.xpedited  procedures 
outlined  below.  If  these  procedures  are 
n  )t  followed,  the  responsible  Forest 
Service  official  shall  proceed  with 
ACHP  compliance  procedures  for  a 
Type  1  undertaking. 
236 1.3 'a    Procedure. 

1.  To  the  maximum  extent  possible, 
the  responsible  Forest  Service  official 
shall  redirect  work  on  the  undertaking 
so  that  it  will  not  impact  the  resources. 
Contracts  and  agreements  authorizing 
p;  ojects  which  will  be  performed  by 
other  than  Forest  Service  employees 
should  contain  a  clause  requiring  that 
the  project  be  halted  or  redirected  in  the 
event  that  cultural  resources  are 
discovered.  Other  work  or  work  in  areas 
that  will  not  effect  the  resource  may 
continue. 

2.  The  responsible  Forest  Set  vice 
official  shal  immediately  obtain  from  the 
appropriate  cultural  resource  specialist 
an  evaluation  of  significance  of  the  site 
and  determination  of  potential  impacts 
to  eligible  properties. 

3.  The  responsible  Forest  Service 
official  shall  immediately  initiate 
consultation  with  the  SHPO  regarding 
eligibility  of  the  site  to  meet  the 


National  Register  criteria.  Such 
consultation  should  be  initiated  by 
telephone  or  in  person,  and  documented 
in  writing. 

a.  If  both  agree  that  the  site  is  not 
eligible,  they  shall  document  that 
decision.  The  undertaking  may  proceed. 

b.  If  one  or  both  considers  the  site 
eligible,  that  determination  shall  be 
documented  and  a  formal  request  for 
Determination  of  Eligibility  immediately 
sent  to  the  Secretary  of  the  Interior 
(FSM  2361.32c).  The  responsible  Forest 
Service  official  may  proceed  with 
protection  and  mitigation  as  if  the  site 
had  been  determined  eligible. 

4.  When  eligible  properties  are 
identified,  the  responsible  Forest 
Service  official  shall  consult  with  SHPO 
on  the  determination  of  effect. 
Consultation  should  be  initiated  by 
telephone  or  in  person,  and  documented 
in  writing. 

a.  If  both  agree  that  there  will  be  no 
effect  to  the  property,  they  shall 
document  that  decision.  The 
undertaking  may  proceed. 

b.  If  one  or  both  considers  that  the 
undertaking  will  affect  the  eligible 
property,  they  shall  identify  appropriate 
mitigation  measures. 

5.  If  the  responsible  Forest  Service 
official  and  the  SHPO  agree  on 
appropriate  mitigation  measures,  they 
shall  immediately  notify  ACHP  by 
telephone  or  in  person,  and  document 
the  decision  in  writing. 

6.  If  the  ACHP  agrees  with  the 
mitigation  measure  proposed  as  a  result 
of  Forest  Service  and  SHPO 
concurrence,  they  shall  document  that  in 
a  Memorandum  of  Agreement.  Once  the 
mitigation  has  been  satisfactorily 
completed,  the  undertaking  may 
proceed.  Within  90  days  after  carrying 
out  the  terms  of  the  mitigation,  the 
responsible  Forest  Service  official  shall 
prepare  a  report  to  all  signatories  on  the 
actions  taken. 

7.  In  accordance  with  the  Historical 
and  Archeological  Data  Preservation 
Act  of  1974  (FSM  1020),  the  Chief  has  the 
option  to  transfer  responsibility  for 
mitigation  and  recovery  to  the  Secretary 
of  the  Interior.  Because  the  Forest 
Service  has  appropriate  expertise  to 
handle  such  matters  in  most  cases,  this 
option  will  rarely  be  used.  Requests  and 
justification  should  be  submitted  by  the 
responsible  Forest  Service  official  to  the 
Chief  for  decision. 

2361.37b    Altarnate  Procedure. 

1.  To  the  maximum  extent  possible, 
the  responsible  Forest  Service  official 
shall  redirect  work  on  the  undertaking, 
80  that  it  will  not  impact  the  resources. 
Contracts  and  agreements  authorizing 
projects  which  will  be  performed  by 
other  than  Forest  Service  employees 


should  contain  a  clause  requiring  that 
the  project  be  halted  or  redirected  in  the 
event  that  cultural  resources  are 
discovered.  Other  work  or  work  in  areas 
that  will  not  affect  the  resource  may 
continue. 

2.  The  responsible  Forest  Service 
official  shall  immediately  obtain  from 
the  appropriate  cultural  resource 
specialist  an  evaluation  of  the 
significance  of  the  site  and 
determination  of  potential  impacts  to 
eligible  properties. 

3.  The  responsible  Forest  Service 
official  shall  immediately  initiate 
consultation  with  the  State  Historic 
Preservation  Officer  regarding  eligibility 
of  the  site  to  meet  the  National  Register 
criteria.  Such  consultation  should  be 
initiated  by  telephone  or  in  person,  and 
documented  in  writing. 

a.  If  both  agree  that  the  site  is  not 
eligible,  they  shall  document  that 
decision.  The  undertaking  may  proceed. 

b.  If  one  or  both  considers  the  site 
eligible,  that  determination  shall  be 
documented  and  a  formal  request  for 
Determination  of  Eligibility  immediately 
sent  to  the  Secretary  of  the  Interior 
(FSM  2361.32c).  The  responsible  Forest 
Service  official  may  proceed  with 
protection  and  mitigation  as  if  the  site 
has  been  determined  eligible. 

4.  The  responsible  Forest  Service 
official  shall  consult  with  the  Secretary 
of  the  Interior  and  comply  with  the 
requirements  of  the  Archeological  and 
Historic  Preservation  Act  (16  U.S.C.  2469 
(a))  as  implemented  by  the  Secretary. 

5.  Unless  the  Secretary  of  the  Interior 
determines  that  the  significance  of  the 
property,  the  effect,  and  any  proposed 
mitigation  warrant  Council 
consideration,  compliance  with  the 
requirements  of  the  Archeological  and 
Historic  Preservation  Act  will  fulfill 
Forest  Service  responsibilities  under 
Section  106  in  such  cases. 

6.  If  the  Secretary  determines  that  the 
undertaking  warrants  Council 
consideration,  the  Council  shall 
comment  within  30  days  pursuant  to  36 
CFR  800.7(b). 

7.  In  accordance  with  the 
Archeological  and  Historic  Preservation 
Act.  the  Chief  has  the  option  to  transfer 
responsibility  for  mitigation  and 
recovery  to  the  Secretary  of  the  Interior. 
Because  the  Forest  Service  has 
appropriate  expertise  to  handle  such 
matters  in  most  cases,  this  option  will 
rarely  be  used.  Requests  and 
justification  should  be  submitted  by  the 
responsible  Forest  Service  official  to  the 
Chief  for  decision. 

2361.4    Recovery  and  Curation. 

2361.41    Recovery.  Generally,  the 
conservation  ethic  requires  that  effort  be 
made  to  preserve  cultural  resources  in 
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the  ground  where  they  were  deposited. 
However,  recovery  of  cultural  resource 
material  through  excavation  based  on  a 
valid  research  design  is  one  acceptable 
use  of  the  resource.  Such  a  recovery 
program  must  be  coordinated  with  the 
Forest  land  management  plan. 

Except  when  acting  as  an  agent  for 
the  Forest  Service,  institutions  or 
agencies  conducting  recovery  projects 
on  National  Forest  System  lands  will 
obtain  a  special  use  permit  in 
accordance  with  FSM  2726.11. 

The  granting  of  a  special  use  permit 
for  recovery  is  a  potentially  resource 
damaging  undertaking  and  is  subject  to 
ACHP  compliance  procedures  (FSM 
2361.3).  In  emergencies,  a  responsible 
Forest  Service  official  or  Cultural 
Resource  specialist  may  remove  or 
cause  removal  of  cultural  properties,  but 
only  to  avoid  imminent  loss  or 
destruction.  Records  will  be  made  of  the 
nature  and  location  of  such  properties. 

2361.42    Investigation  Procedures. 

1.  Data  recovery  and  analysis 
programs  should  be  conducted  in 
accordance  with  a  professionally 
adequate  recovery  plan  (research 
design). 

a.  The  plan  shall  be  prepared  by  a 
cultural  resource  specialist  and 
approved  by  the  appropriate  line  officer. 

b.  The  plan  shall  include  a  definite  set 
of  research  objectives  (taking  into 
account  previous  relevant  research)  to 
be  met  in  analysis  of  the  data  to  be 
recovered. 

c.  The  plan  shall  provide  for  recovery 
of  a  usable  sample  of  data  on  significant 
research  topics  that  can  reasonably  be 
addressed  using  the  property  or  a 
justification  for  collecting  data  on  a 
smaller  range  of  topics, 

d.  The  plan  shall  specify  the  field  and 
laboratory  methods  and  techniques  to 
be  used  for  recovery  of  the  data 
contained  in  the  property.  Methods 
destructive  of  data  or  injurious  to  the 
natural  features  of  the  property  should 
not  be  employed  if  nondestructive 
methods  are  feasible. 

2.  The  data  recovery  and  analysis 
programs  should  provide  for  adequate 
personnel,  facilities,  and  equipment  to 
fully  implement  the  recovery  plan. 

3.  The  data  recovery  and  analysis 
programs  will  result  in  accurate  and 
intelligible  records  of  all  field  and 
laboratory  observations  and  operations, 
including,  but  not  limited  to,  excavation 
and  recording  techniques,  stratigraphic 
and  associational  relationships,  where 
appropriate,  and  significant 
environmental  relationships. 

4.  Adequate  provision  must  be  made 
for  modification  of  the  data  recovery 
and  analysis  plan  to  accommodate 


unforeseen  discoveries  or  other 
unexpected  circumstances. 

5.  Adequate  provision  must  be  made 
for  appropriate  curation  of  material 
collected  (FSM  2361.43). 

6.  Investigative  programs  w-ill  produce 
a  professional  quality  report  detailing 
the  results.  As  a  minimum,  the  report 
shall  include: 

a.  Introduction,  including  background 
on  the  project. 

b.  Environmental,  ethographic. 
historical  and  archeological  background 
relevant  to  project  area. 

c.  Research  objectives  or  design. 

d.  Description  of  the  data  recovery 
operations,  both  field  and  laboratory. 

e.  An  explanation  of  the  data 
analysis. 

i.  A  summary  of  the  results.  Include 
statements  describing  whether  or  not 
research  objectives  are  met.  Also, 
explain  additional  research  objectives 
resulting  from  the  study. 

g.  Graphic  materials  including  maps, 
charts,  tables,  photographs  and 
illustrations,  as  appropriate. 

h.  A  hst  of  references  consulted  and 
used. 

2361.43    Curationship.  Cultural 
resources  recovered  from  National 
Forest  System  lands  are  the  property  of 
the  United  States  Government,  and  will 
be  stored  and  maintained  by  an 
approved  institution,  or  agency,  or  other 
designated  depository.  Records 
pertaining  to  cultural  resource 
properties  such  as  those  that  describe 
the  location  of  sites,  the  descriptive  and 
analytical  operation,  and  research 
results  are  the  property  of  the 
Government  and  will  be  maintained  by 
the  approved  universities  or 
depositories.  Copies  of  records  will  be 
provided  to  the  Forest  Service  and  to  the 
SHPO. 

Guidelines  have  been  developed  by 
HCRS  for  determining  an  approved 
repository,  and  will  be  followed  by  the 
Forest  Service.  Approved  curatorial 
facilities  must  accept  the  following 
standards: 

1.  All  specimens,  photographs,  maps, 
written  documentation,  or  other  data 
recovered  from  Federal  land  are  the 
property  of  the  U.S.  Government  and 
must  be  maintained  for  the  public 
benefit. 

2.  The  data  (including  specimens, 
photographs,  maps,  and  written 
documentation)  will  be  made  available 
for  study  to  any  legitimate  researcher 
upon  completion  of  the  contract 
provisions.  If,  for  discretionary  or  safety 
reasons,  it  is  necessary  to  withdraw  all 
or  part  of  the  data  from  accessibility,  the 
Regional  Forester  will  be  advised  of  the 
action. 


3.  The  curatorial  institution  may 
charge  a  reasonable  fee,  on  a 
nondiscriminatory  basis,  for  services 
and  materials  necessary  for  the  use  of 
the  data  by  a  researcher. 

4.  With  the  possible  exception  of 
human  remains,  all  the  data  will  be 
cared  for  within  the  control  of  the  same 
institution.  If  the  institution  determines 
that,  in  the  public  interest,  a  portion  is  to 
be  loaned  to  another  institution,  a 
detailed  record  of  such  materials  for 
loan  will  be  prepared  and  maintained, 
along  with  the  conditions  of  the  loan.  A 
copy  of  the  loan  agreement  will  be 
submitted  to  the  Regional  Forester  for 
approval  prior  to  removal  of  the  items. 

5.  All  data  will  be  curated  in  an 
orderly  fashion,  providing  ready 
accessibility  to  the  documents  and 
specimens  by  staff  and/or  legitimate 
researchers. 

6.  All  data,  including  recovered 
specimens  and  other  documentation, 
will  be  curated  so  as  to  stablize  or 
reduce  deterioration. 

(a)  Reasonable  protection  will  be 
provided  against  hazards  of  fire,  theft, 
flood,  vandalism,  climate,  and 
infestation. 

(b)  Specimens  will  be  stored  to  reduce 
the  possibility  of  damage  by  breakage, 
abrasion,  temperature  extremes, 
exposure  to  light,  or  other  deleterious 
effects. 

(c)  All  data  will  be  monitored  at 
regular  intervals  to  detect  conditions 
leading  to  damage  or  loss.  Such 
problems  as  broken  bags,  insect 
damage,  and  faded  accession  numbers, 
will  be  corrected  promptly. 

7.  If  the  institution  ceases  to  exist, 
disposition  of  the  data  will  be 
determined  by  the  Regional  Forester. 

2361.5    Protection. 

2364.51  Removal  of  Cultural 
Properties.  Because  the  location, 
abundance,  distribution,  and  nature  of 
cultural  resources  may  be  of  great 
importance  in  evaluating,  interpreting, 
and  undrstanding  prehistoric  and 
historic  human  behavior,  it  is  important 
that  the  resource  be  protected  in  place. 
Permission  to  remove  cultural  properties 
may  be  granted  only  where  it  has  been 
determined  that  such  removal  will  not 
adversely  affect  the  social,  historical,  or 
scientific  values  or  where  the  resource 
w  ill  be  destroyed  if  it  is  not  removed. 

2364.52  Protective  Measures. 
Protective  measures  will  vary  with 
individual  situations.  They  may  include 
physical  or  administrative  protection. 
for  instance: 

1.  Physical  protection  such  as  fences, 
grills,  barriers,  and  other  structures. 
These  and  other  measures  that  have  a 
physcial  effect  on  c\iltural  properties 
shall  follow  compliance  proceduies 
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outlined  in  FSM  2361.3  prior  to 
implementation. 

2.  Patrol  and  frequent  visitation  to 
properties  which  are  especially 
vulnerable  to  vandalism  or  other 
damage.  Such  measures  will  be 
coordinated  as  specified  in  FSM  5300. 

3.  Use  of  signs.  Care  must  be  taken, 
however,  to  ensure  that  signs  will  not  be 
used  where  they  may  attract  attention 
(and  therefore  cause  potential  damage) 
to  otherwise  inconspicuous  sites. 

4.  Development  of  measures  which 
consider  cultural  resource  managment  in 
other  resource  management  and 
development  programs. 

5.  Avoidance  of  identification  and 
publicity  about  properties  susceptible  to 
vandalism.  Anonymity  of  sites,  where 
necessary  for  their  preservation,  should 
be  furthered  by  denial  of  any  requests 
from  the  public  for  locational 
information.  See  FSM  6271.2,  item  2(c), 
concerning  freedom  of  Information 
denials  under  exemption  (b)  (5)  of  the 
act. 

6.  Gaining  of  public  understanding 
and  support  through  education  and 
interpretation. 

7.  Closing  of  sites  through  such 
administrative  actions  as  land 
withdrawals  and  road  closures. 

2364.53    Disturbance  During  Project 
Activity.  When  cultural  resources  are 
disturbed  during  project  construction, 
further  activity  which  may  damage  the 
cultural  resource  value  shall  be  halted 
until  such  disturbance  can  be  mitigated. 
A  cultural  resource  specialist  will  make 
an  assessment  of  the  situation  and  make 
recommendations  for  corrective  action 
to  be  taken. 

2361.6    Public  Use  and  Enhancement. 

2361.61    Public  Use.  On-site  public 
use  and  enjoyment  of  cultural  properties 
should  be  encouraged  where  it  can 
occur  without  damage  to  the  property. 
Where  practical,  recreational  values 
should  be  enhanced  through 
interpretation,  restoration,  and  other 
measures. 

Cultural  properties  and  records  will 
be  available  for  appropriate  public  uses. 
Permits,  contracts,  and  agreements  may 
include  provisions  specifying 
availability  of  cultural  properties  and 
records  for  public  use.  Public  use  of 
records  will  consider  the  need  to  restrict 
access  to  location  information  that 
could,  if  inappropriately  used,  result  in 
damage  or  destruction  of  in-place 
cultural  resources.  Decisions  to  withhold 
records  from  public  use  generally  should 
be  coordinated  with  the  Freedom  of 
Information  Officer  on  the 
Administrative  Services  Staff. 

2361.62    Enhancement.  Cultural 
resources  should  be  interpreted  for  the 
public  benefit.  Forest  Officers  should 


cooperate  with  museums,  universities, 
and  other  recognized  institutions, 
agencies,  and  knowledgeable  persons  in 
planning  and  constructing  cultural 
resource  exhibits  involving  National 
Forest  System  properties.  These  efforts 
will  be  coordinated  with  Visitor 
Information  Service. 

2361.63  Report  distribution. 

All  cultural  resource  reports  which  do 
not  contain  sensitive  locational 
information  shall  be  made  available  for 
distribution  to  interested  publics, 
professionals,  and  State  and  Federal 
agencies. 

As  a  minimum,  all  cult'u.''al  resource 
inventory,  evaluation,  mitigation  and 
other  reports  should  be  submitted  to 
National  Technical  Information  Service 
(NTIS).  NTIS  will  store,  distribute  and 
promote  reports  and  will  include  the 
titles  in  their  bibliographies. 

In  order  to  enter  documents  into  their 
system,  NTIS  requires  either  ten  copies 
of  each  document  at  the  time  of 
registration  or  a  twenty  dollar  service 
charge.  Such  fees  should  be  included  in 
contract  or  in-service  cost  estimates. 

Reports,  payment  and  MIS  form  272 
(or  requests  for  forms  and  further 
information)  should  be  sent  to: 

.Vational  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Pennsylvania 
Bldg.  Suite  620  Dept.  DA,  425  13th  Street 
N.VV.,  Washington.  D.C.  20004. 

2361.64  Bibliography. 

Each  Region  should  maintain  an 
accurate  and  up-to-date  bibliography  of 
all  reports  completed  by  the  Forest 
Service  within  the  Region,  either  by 
contract  or  in-service  personnel.  This 
will  eliminate  duplication  of  effort  and 
will  make  the  products  of  the  Forest 
Service  more  accessible  and  usable  by 
the  public,  other  agencies,  and  the 
Forest  Service. 

[TV  Doc  '9-;8S:8  Filed  9-17-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  774] 
[OTS-48001;  FRL  1294-8] 

Data  Reimbursement  Under  Sections  4 

and  5  of  the  Toxic  Substances  Control 

Act 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY;  EPA  is  planning  to  develop  a 
rule  under  subsections  4(c)(3).  4(c)(4), 
and  5(h)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  §  2603. 
2604.  Those  provisions  authorize  the 
Administrator  of  EPA  to  grant  an 
exemption  to  any  person  subject  to  a 
testing  requirement  under  section  4(a)  or 
a  data  submission  requirement  under 
section  5(b)(2)  if  further  testing  would  be 
duplicative  of  data  that  have  been 
submitted  or  are  being  developed  on  an 
equivalent  chemical.  If  the 
Administrator  grants  such  an 
exemption,  he  is  required  to  order  the 
person  granted  the  exemption  to  provide 
fair  and  equitable  reimbursement  to  the 
person  who  conducted  the  testing  in  an 
amount  determined  under  rules  of  the 
Administrator  unless  the  parties 
involved  agree  on  the  amount  and 
method  of  reimbursement.  This  notice 
addresses  the  substantive  and 
procedural  issues  pertaining  to  the 
reimbursement  process  that  are 
expected  to  arise  in  the  course  of  the 
rulemaking. 

DATE:  Comments  on  the  issues  discussed 
below  or  any  other  issues  regarding  this 
rulemaking  must  be  submitted  on  or 
before  November  19,  1979,  in  order  to 
ensure  their  consideration  in  the 
development  of  the  proposed  rule. 
ADDRESS:  Written  views  and  comments 
should  bear  the  document  control 
number  OTS-48001  and  should  be 
addressed  to  the  Document  Control 
Officer,  Office  of  Toxic  Substances  (TS- 
793),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460  or  submitted  to 
the  same  official  in  Room  447,  East 
Tower  at  the  above  address,  Monday 
through  Friday.  8:30  A.M.  to  4:00  P.M. 
The  rulemaking  record  for  this  docket  is 
available  for  inspection  in  the  room 
mentioned  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistant  Office,  Office  of 
Toxic  Substances  (TS-799),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 
Telephone  (toll-free)  8OO-424-9065  or  in 
Washington  554-1404. 


SUPPLEMENTARY  INFORMATION:  Part  I  of 
this  notice  summarizes  the  provisions  of 
TSCA  dealing  with  data  reimbursement. 
Part  II  discusses  EPA's  objectives  and 
the  purpose  of  this  notice,  and  Part  111 
discusses  the  role  of  industry  and  the 
public  in  the  development  of  this  rule. 
Part  IV  discusses  the  major  issues  EPA 
has  identified  thus  far,  and  Part  V 
itemizes  the  main  questions  on  which 
EPA  requests  the  public  to  comment. 

I.  Summary  of  TSCA  Sections  Dealing 
With  Reimbursement 

A.  Section  4 

TSCA  section  4(b)  requires 
manufacturers  and/or  processors  of 
chemical  substances  and  mixtures  to 
conduct  tests  and  submit  the  resulting 
data  to  EPA  if  such  substances  or 
mixtures  are  subject  to  testing  rules 
promulgated  under  TSCA  section  4(a). 
Testing  requirements  pertaining  to  a 
particular  chemical  generally  remain 
effective  for  five  years  following 
submission  of  the  first  data  developed 
pursuant  to  the  rule  unless  the 
Administrator  repeals  the  testing  rule 
prior  to  such  date.  If  the  testing  rule 
applies  to  a  category  of  chemical 
substances,  the  expiration  date  for  a 
particular  chemical  in  a  category  is 
governed  by  the  first  submission  of  data 
for  that  chemical  and  not  by  the  first 
data  submission  for  the  category  of 
chemicals. 

Any  person  subject  to  a  testing  rule 
may  request  an  exemption  under  TSCA 
section  4(c).  The  Administrator  must 
approve  an  application  for  exemption  if 
he  determines  that  the  chemical  to 
which  the  application  pertains  is 
equivalent  to  one  for  which  data  have 
been  or  are  being  developed  pursuant  to 
the  same  testing  rule,  and  that 
submission  of  data  by  the  applicant 
would  be  duplicative.  If  he  later 
discovers  that  persons  thought  to  be 
developing  the  required  data  have  not 
complied  with  the  rule,  the 
Administrator  must  revoke  the 
exemption  after  providing  written  notice 
and  opportunity  for  hearing  to  the 
person  who  holds  the  exemption. 

Persons  receiving  exemptions  must 
reimburse  those  who  actually  did  or 
who  are  doing  the  required  testing  for  a 
portion  of  the  costs  incurred  in 
complying  with  the  rule.  This  obligation 
exists  for  any  person  who  obtains  an 
exemption  before  the  end  of  the 
reimbursement  period.  This  period  is 
defined  as  beginning  when  data  are  first 
submitted  and  ending  after  five  years  or 
at  the  expiration  of  a  period  of  time 
equal  to  the  time  necessary  to  develop 
the  data,  whichever  is  longer.  The  rule 


expires  at  the  end  of  the  reimbursement 
period. 

If  the  persons  submitting  the  test  data 
and  those  granted  exemptions  based  on 
that  data  cannot  agree  on  the  amount 
and  method  of  reimbursement,  EPA 
must  order  the  person  granted  the 
exemption  to  provide  fair  and  equitable 
reimbursement.  Reimbursement  is  to  be 
decided  on  the  basis  of  rules  developed 
by  the  Administrator  in  consultation 
with  the  Justice  Department  and  the 
Federal  Trade  Commission.  Relevant 
factors  to  be  taken  into  account  are  the 
competitive  position  and  the  market 
share  of  the  persons  providing  and 
receiving  reimbursement.  The 
Administrator's  final  order  is 
reviewable  in  Federal  district  court. 

B.  Section  5 

Under  TSCA  section  5(a)(1)(A). 
manufacturers  and  importers  must 
notify  EPA  before  they  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose.  Under  section 
5(a)(1)(B)  manufacturers,  importers,  and 
processors  must  notify  EPA  before  they 
manufacture,  import,  or  process  an 
existing  chemical  substance  for  a 
significant  new  use,  if  the  chemical  is 
covered  by  an  EPA  rule  adopted  under 
section  5(a)(2).  Persons  subject  to  these 
notification  requirements  must  submit 
all  test  data  in  their  possession  or 
control  related  to  the  chemical 
substance  under  section  5(d)(1)(B),  and  a 
description  of  other  data  concerning  the 
chemical  under  section  5(d)(1)(C). 

If  the  chemical  is  on  the  "risk  list"  of 
chemicals  compiled  under  section 
5(b)(4)  of  the  Act,  under  section  5(b)(2) 
they  also  must  submit  data  which  show 
that  the  chemical  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Under 
section  5(b)(1)  they  must  also  submit 
any  data  required  to  be  submitted  by  a 
section  4  testing  rule. 

Section  5(h)  governs  the  availablility 
of  reimbursement  for  data  submitted 
under  section  5.  However,  it  applies 
only  to  a  narrow  category  of  data  that 
may  be  submitted,  and  is  not  a 
comprehensive  reimbursement  scheme 
for  all  data  submitted  to  EPA  under 
section  5.  Section  5(h)  provides 
reimbursement  only  for  data  submitted 
under  section  5(b)(2),  and  therefore 
applies  only  to  persons  giving  notice  for 
a  chemical  on  the  section  5(b)(4)  list  of 
chemicals  which  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Since  no  chemicals 
have  been  listed  under  section  5(b)(4). 
there  is  no  requirement  to  submit  data 
under  section  5(b)(2)  at  the  present  time. 
If.  under  section  5(b)(1),  a  person 
submits  data  required  by  a  section  4 
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testing  rule,  reimbursement  would  be 
available  under  section  4(c). 

The  reimbursement  scheme  under 
section  5(h)  is  identical  to  that  in  section 
4(c),  except  that  the  reimbursement 
period  is  calculated  differently.  Because 
of  the  similarity  of  the  provisions  of 
section  4(c)  and  5(h),  this  will  be  the 
only  rulemaking  for  reimbursement 
under  TSCA.  However,  if  any  changes  in 
the  reimbursement  rule  prove  to  be 
necessary  when  section  5(b)(4)  is 
implemented,  appropriate  modifications 
will  be  proposed  at  that  time. 

C.  Summary  of  Requirements 

In  implementing  the  reimbursement 
provisions  of  sections  4  and  5,  EPA  is 
required  to: 

1.  Issue  rules  for  the  determination  of 
fair  and  equitable  reimbursement  to 
persons  who  incurred  or  are  incurring 
costs  in  complying  with  a  testing 
requirement  or  in  developing  data  to 
submit  with  certain  premanufacturing 
notices. 

2.  Determine  the  amount  of  time  that 
was  necessary  to  develop  the  test  data 
and,  if  such  period  was  longer  than  five 
years,  to  establish  a  reimbursement 
period  equal  to  that  longer  period. 

3.  Issue  orders  (in  accordance  with  the 
rules  on  determination  of 
reimbursement)  directing  persons 
granted  exemptions  from  section  4  or 
5(b)(2)  data  submission  requirements  to 
reimburse  persons  who  incurred  costs  in 
complying  with  such  requirements  if  the 
concerned  parties  cannot  agree  among 
themselves  on  the  amount  and  method 
of  compensation. 

This  notice  addresses  only  the  first 
and  third  requirements.  In  some  cases, 
the  issues  raised  here  will  relate  to  other 
section  4  requirements  and  provisions 
such  as  those  pertaining  to  exemptions 
from  the  test  rule.  The  relationship 
between  the  reimbursement  provisions 
and  the  rest  of  section  4  will  be 
discussed  when  EPA  proposes  test  rules 
under  section  4(a)  and  establishes 
exemption  policies  and  procedures 
under  section  4(c). 

II.  Objectives 

EPA  has  several  objectives  in  the  area 
of  reimbursement  policy.  The  first,  to 
provide  fair  and  equitable 
reimbursement  to  firms  for  testing 
performed  in  compliance  with  section  4 
of  TSCA  by  those  firms  exempted  from 
testing,  is  specifically  required  by  the 
statute.  In  addition,  EPA  wishes  to 
minimize  the  transaction  costs  of  the 
reimbursement  process  for  both  the 
industry  and  EPA,  To  this  end.  EPA  will 
seek  to  encourage  negotiated 
settlements  and,  when  negotiations 
between  the  parties  fail,  to  keep  the 


administrative  procedures  for  granting 
reimbursement  orders  as  simple  and 
efficient  as  possible.  Finally,  EPA  will 
attempt  to  minimize  the  adverse  impact 
of  reimbursement  rules,  procedures,  and 
orders  on  competition,  innovation, 
decisions  to  enter  markets,  the  structure 
of  the  industry,  ar.d  srr.al!  businesses. 

III.  Role  of  Industry  and  the  Public  in 
Rule  Development 

EPA  believes  tha'  [-1!  industry 
involvement  is  vital  to  the  successful 
development  of  reimbursement  rules, 
policies,  and  procedures.  This  emphasis 
reflects  the  specialized  nature  of  this 
rulemaking.  The  direct  impact  of  the 
rules  will  be  felt  primarily  by  the 
industry  since  reimbursement  concerns 
the  allocation  of  the  costs  of  testing 
within  the  business  sector.  The  firms 
who  are  affected  a.^^e  presumably  in  the 
best  position  to  suggest  a  reimbursement 
scheme  they  believe  will  work  most 
equitably  and  efficiently  for  them. 
Hence.  EPA  strongly  urges  industry  and 
all  other  interested  parties  to  submit 
specific  comments  and  suggestions  on 
all  of  the  issues  raised  m  this  notice,  as 
well  as  any  other  pertinent  concerns  not 
raised  here. 

EPA  is  particularly  interested  in 
creative  and  nontraditional  regulatory 
and  nonregulatory  approaches  to 
reimbursement.  There  may  be  ways,  for 
instance,  to  establish  or  utilize  industry 
institutions  to  facilitate  reimbursement 
negotiations,  to  resolve  some  of  the 
confidentiality  problems,  or  to  perform 
other  functions.  EPA  vvil!  also  be 
specifically  considering  using  arbitration 
as  an  alternative  to  detailed 
reimbursement  rules  and  admmistrative 
procedures.  This  might  involve  referring 
disputes  to  such  o.'ganizations  as  the 
American  Arbitration  Association  under 
contract  to  EPA:  the  artibrator's 
decision  woul'd  be  adopted  by  the 
.'Administrator  unless  there  was 
evidence  of  fraud.  EPA  believes  that 
arbitration  would  be  less  expensive  and 
more  efficient  for  both  the  industry  and 
EPA.  Further,  use  of  arbitration  would 
minimize  many  of  the  potential 
problems  described  herein.  Therefore, 
commenters  should  consider  the  way 
arbitration  would  affect  their 
conclusions  on  the  various  issues. 

IV. Issues 

A.  Nature  of  the  Reimbusement  Rule 

TSCA  directs  the  Administrator  to 
develop  rules  for  deter.Tiining  fair  and 
equitable  reimbursement  that 

Consider  ail  releva.nt  facto.-s.  including  the 
effect  on  the  co.T.petitive  positio.n  of  the 
person  required  to  provide  reimbursement  in 
relation  to  the  person  to  be  reimbursed  and 


the  share  of  the  market  for  such  substance  or 
mixture  of  the  person  required  to  provide 
reimbursement  m  relation  to  the  share  of 
such  market  of  the  persons  to  be 
reimbursed  "  TSCA  section  4lcll3)(A),  section 
5(h)(2)(B). 

However.  Congress  did  not  specify  how 
the  Agency  was  to  make  this 
determination.  One  of  the  principal 
reimbursement  issues  confronting  the 
Agency  relates  to  the  nature  of  the 
proposed  reimbursement  rule.  This  is  an 
important  issue  because  it  will  influence 
the  kind  of  administrative  proceedings 
EPA  adopts,  affect  agency  resources  and 
its  flexibility  in  considering  individual 
circumstances,  and  affect  the  ability  of 
the  industry  to  predict  the  amount  of 
reimbursement  that  would  be  ordered 
under  the  rule.  EPA  requests  comment 
on  the  three  alternatives  discussed 
below  and,  particularly,  on  the  degree  of 
specificity  in  the  rule  that  is  considered 
desirable  and  possible  to  achieve. 

One  approach  to  this  rule  would  be  to 
adopt  a  general  rule  which  only 
identifies  the  factors  to  be  considered 
by  the  decision-maker.  This  would  be  a 
very  general  approach  to  the  rule. 
Factors  that  necessarily  would  be 
considered  would  include  allowable 
costs,  and  the  market  share  and 
competitive  position  of  the  firm 
performing  the  test  and  the  firm(s) 
receiving  the  exemption(s).  Other 
appropriate  factors  might  also  be 
identified.  Precise  definitions  of  the 
factors  would  not  be  included,  nor 
would  there  be  any  determ.ination  of  the 
relative  weights  to  be  applied  to  each  in 
determining  reimbursement  payments. 
The  major  advantages  of  this  type  of 
approach  are  its  flexibility  in  dealing 
with  individual  situations  and  the  ease 
of  including  difficult  to  specify  criteria 
such  as  competitive  position. 
Conversely,  the  flexible  nature  of  this 
approach  will  make  it  difficult  for  firms 
to  anticipate  the  amount  of 
reimbursement  that  they  might  receive, 
and  result  in  a  more  resource-intensive 
administrative  process  for  awarding 
reimbursement. 

A  second  approach  would  provide 
specific  definitions  for  the  factors  to  be 
considered,  but  would  still  leave  the 
weighing  of  those  factors  to  the 
decision-maker.  This  approach  allows 
firms  to  better  anticipate  the  outcome  of 
the  reimbursement  decision  than  under 
the  first  alternative,  but  retains  much  of 
the  flexibility  of  the  first  approach. 

A  third  approach  to  the  rule  would  be 
to  adopt  a  formula,  with  each  weight 
and  factor  specifically  defined. 
Determination  of  reimbursement  would 
then  involve  computation  of  each  factor 
and  application  of  the  formula.  A 
modification  of  this  approach  would 
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(dollars).  (The  use  of  weight  instead  of 
value  will  yield  different  results  when 
more  than  one  selling  price  exists  for  the 
substance,  as  might  occur  if  the 
chemical  was  produced  in  differing 
degrees  of  purity.) 

The  determination  of  which  unit  of 
measure  to  use  will  to  some  extent 
affect  the  market  share  attributable  to 
each  firm  and  therefore  the  distribution 
of  costs.  If  a  purpose  of  using  market 
share  to  help  determine  reimbursement 
is  to  distribute  the  costs  in 
approximately  the  same  ways  as  profits 
from  producing  the  chemical  are 
distributed,  then  the  unit  of  measure 
used  should  approximate  that 
distribution.  However,  the  unit  of 
measure  could  also  be  chosen  to 
emphasize  the  amount  of  a  chemical  a 
given  firm  produces,  under  the 
assumption  that  the  figure  reflects  the 
firm's  contribution  to  the  health  or 
environmental  risk  the  chemical  may 
pose. 

In  either  case,  production  appears  to 
be  preferable  to  sales  as  an  overall 
measure  of  market  share.  Sales-based 
data  ignore  both  the  value  and  potential 
for  exposure  of  internal  usage  of  the 
substance  by  the  firm.  The  volume  of 
production  expressed  in  terms  of  weight 
reflects  the  potential  for  exposure  to  the 
substance  better  than  either  sales 
volume  or  the  dollar  value  of  production, 
but  ignores  the  differing  uses,  and 
therefore  different  potential  exposure 
levels,  to  a  substance.  However,  the  use 
of  dollar  value  of  production,  because  it 
takes  into  account  the  differences  in 
quality  (and  the  resulting  differences  in 
value  to  the  company),  as  well  as 
internal  usage  of  the  chemical,  appears 
to  best  approximate  the  value  of 
continued  production  of  the  substance  to 
the  company.  Determination  of  value  of 
production  based  on  market  prices  for 
the  substance  would  avoid  the 
accounting  problem  of  evaluation 
transfers  or  usage  of  a  chemical  as  well. 

EPA  would  like  comments  on 
practicable  definitions  of  market  share 
and  the  advantages  and  disadvantages 
of  those  suggested  above.  Commenters 
should  also  address  the  question  of 
whether  chemicals  manufactured  or 
processed  for  export  purposes  should  be 
considered  in  computing  market  share. 

Determination  of  market  share  will  be 
particularly  difficult  for  those  rules  that 
require  both  processors  and 
manufacturers  to  test.  Depending  upon 
the  nature  of  the  activity  that  poses  the 
potential  hazard,  manufacturers, 
processors,  or  both  may  be  required  to 
test  under  section  4  rules.  Section  5(a) 
requires  reporting  only  by 
manufacturers  of  new  chemicals,  but  by 
both  manufacturers  and  processors  of 


utilize  a  formula,  but  allow  a  party  to 
show  mitigating  circumstances  as  to 
why  the  formula  should  be  modified  or 
not  applied  with  respect  to  him.  This 
approach  would  still  afford 
predictability,  while  giving  some 
flexibility  to  the  Administrator  to 
consider  extenuating  circumstances 
warranting  some  deviation  of  the 
general  formula. 

As  stated  above,  the  first  approach 
would  have  the  advantage  of  greater 
flexibility  in  individual  cases.  The 
second  and  third  approaches  most  likely 
would  be  easier  to  apply  and  be  more 
predictable  than  the  first,  and  probably 
would  result  in  less  EPA  and  industry 
resources  being  spent  in  administrative 
proceedings:  More  detailed  rules  could 
encourage  direct  settlements  between 
the  parties  since  the  parties  would  be 
better  able  to  predict  the  amount  of 
money  EPA  would  award  if  they  did  not 
come  to  terms  themselves. 

At  the  same  time,  a  more  specific  rule 
may  be  very  difficult  to  develop.  Several 
years  ago.  EPA  attempted  to  develop  a 
formula  for  reasonable  compensation  for 
testing  costs  under  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  and  was  unable  to  do 
so.  Because  of  that  experience,  and 
because  of  the  impreciseness  and 
complexity  of  such  terms  as 
"competitive  position"  and  "market 
share,"  and  the  varying  factual 
Situations  that  will  arise  with  respect  to 
each  chemical  or  category  of  chemicals 
for  which  testing  will  be  required,  a 
formula-like  rule  may  not  be  feasible. 
The  Agency  does  plan  to  explore  each  of 
the  three  alternatives:  however,  even  if 
it  is  determined  that  a  formula  is  the 
most  desirable  approach,  EPA  may  have 
to  adopt  a  very  general  rule  (the  first 
option)  for  the  short  term  until  expertise 
is  built  up  and  precedents  established 
which  can  form  a  basis  for  the 
development  of  a  more  specific  rule.  As 
stated  previously,  EPA  will  also  be 
evaluating  the  use  of  arbitration. 

EPA  is  aware  that  cost  sharing  for 
health  and  environmental  effects  testing 
already  occurs  in  the  chemicals 
industry.  EPA  would  like  comments  on 
how  these  cost  sharing  agreements 
currently  operate.  This  information  will 
help  the  Agency  design  a  workable 
program  and  perhaps  facilitate  firms 
reaching  private  agreements  and  avoid 
EPA  involvement. 

EPA  would  like  comment  on  the 
likelihood  that  the  parties  will  approach 
EPA  to  resolve  reimbursement  disputes, 
and  how  that  estimation  is  affected  by 
the  nature  and  specificity  of  the  rule  that 
is  promulgated,  if  it  is  probable  that  in 
most  cases  the  parties  will  come  to 
terms  themselves  concerning  the  amount 


and  method  of  payment  or  resort  to 
binding  arbitration,  then  it  would  seem 
less  desirable  to  devote  intensive 
resources  to  develop  a  complex  rule  that 
would  be  used  infrequently. 

B.  Substantive  Factors  To  Be 
Considered 

TSCA  directs  EPA  to  consider  market 
share,  competitive  position,  and  other 
relevant  factors.  Thus  far,  EPA  has 
concluded  that  the  amount  of 
reimbursement  should  be  based  on  the 
actual  data  development  costs  plus  the 
cost  of  capital  during  the  reimbursement 
period  with  the  shares  paid  and 
received  by  the  persons  obtaining  and 
providing  reimbursement  adjusted  to 
reflect  their  relative  market  share  and 
competitive  position.  EPA  is  unaware  of 
any  other  major  variable  that  should  be 
considered  since  the  purpose  of  the 
reimbursement  provisions  is  to 
distribute  the  costs  of  testing,  and  not  to 
improve  any  party's  financial  or 
competitive  position.  Criticism  of  this 
approach  and  suggestions  for  other 
factors  that  should  be  considered  are 
welcomed.  Comments  should  also  be 
directed  to  the  issue  of  whether  the  rule 
should  state  that  the  factors  listed  for 
consideration  are  an  exclusive  list,  or 
whether  the  decision-maker  should  be 
given  the  discretion  to  consider  other 
variables. 

For  the  second  and  third  approaches 
discussed  above,  it  will  be  necessary  to 
define  market  share,  competitive 
position,  and  allowable  costs.  TSCA 
does  not  do  so.  and  the  legislative 
history  provides  little  guidance  on  how 
it  should  be  done. 

1.  Market  Share.  The  market  share  of 
a  firm  can  be  defined  as  the  percentage 
of  the  relevant  market  held  by  that  firm. 
However,  to  actually  calculate  market 
share  for  a  firm,  one  must  first 
determine  the  relevant  product  market 
and  the  firm's  input  to  that  market.  For 
the  purposes  of  reimbursement,  the 
relevant  product  market  is  the  market 
for  the  substance  covered  by  the  testing 
requirement.  However,  when  testing 
rules  cover  categories  of  substances, 
and  testing  is  only  required  for 
representative  members  of  that 
category,  the  market  may  be  defined  as 
the  total  market  for  all  substances 
covered  by  that  requirement.  In  no  cases 
would  the  definition  of  the  market  be 
expanded  to  include  substitutes  not 
covered  by  the  test  rule. 

The  second  major  factor  to  consider  in 
determining  market  share  is  the  unit  of 
measure  chosen  to  determine  the  size  of 
the  market.  There  are  two  basic  units  of 
measure  which  might  be  used,  sales  and 
production,  either  of  which  can  be 
determined  in  terms  of  weight  or  value 
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chemicals  subject  to  significant  new  use 
rules.  One  potential  approach  is  to 
define  the  market  for  the  manufacturers 
in  terms  of  production  and  for  the 
processors  in  terms  of  use  of  the 
substance. 

Another  important  issue  concerns  the 
period  of  time  over  which  market  share 
is  calculated.  One  option  would  be  for 
EPA  to  determine  market  share  based 
on  some  historical  period  such  as  the 
five  years  prior  to  either  the 
promulgation  of  the  rule  or  the  date 
when  the  required  studies  are  submitted. 
The  advantages  of  this  approach  are 
that  market  share  need  be  computed 
only  once  and  that  firms  could  base 
expectations  concerning  reimbursement 
on  past  experience  rather  than  future 
expectation,  reducing  both  uncertainty 
and  resource  requirements  for  EPA  and 
the  firms  involved.  A  severe 
disadvantage  of  this  approach  is  that 
new  entrants  are  not  accounted  for.  In 
addition,  adjustments  may  have  to  be 
made  to  allow  for  those  who  drop  out  of 
the  market  before  the  test  rule  elapses, 
whether  in  response  to  the  test  rule  or 
for  other  reasons. 

A  further  complication  is  introducted 
if  a  firm  drops  out  of  the  market  because 
of  bankruptcy.  In  this  situation,  it  would 
appear  that  those  firms  owed 
reimbursed  may  have  difficulty 
collecting  the  full  amount  owed  them.  In 
order  to  protect  surviving  firms  in  these 
instances,  should  EPA  require  some  sort 
of  financial  surety  from  each  firm 
receiving  an  exemption  (bonding, 
escrow  accounts,  insurance,  etc.)? 

Another  option  is  to  determine  market 
share  over  the  period  of  time  between 
promulgation  of  the  test  rule  and  its 
expiration.  (The  rule  expires  at  the  end 
of  the  reimbursement  period.)  This 
approach  has  the  advantages  of 
covering  the  relevant  period  of  time. 
easing  the  handling  of  new  entrants,  and 
involving  EPA  only  once  in  the 
determination  of  market  share.  It  would 
also  have  the  advantage  of  minimizing 
the  disclosure  of  competitively  sensitive 
information.  However,  it  would  result  in 
reimbursement  not  occurring  for  at  least 
five  years  after  the  data  have  been 
submitted  and  therefore  may  necessitate 
some  compensation  for  the  cost  of 
capital  during  this  period. 

A  third  option  to  make  an  initial 
determination  of  market  share  at  or 
around  the  time  testing  is  completed, 
and  then  to  make  the  final 
determination  at  the  end  of  the 
reimbursement  period.  This  option  has 
the  advantage  of  facilitating  at  least  the 
initial  reimbursement  orders  to  the  firm 
conducting  the  testing  before  the 
expiration  of  the  reimbursement  period. 
The  disadvantages  are  that  the  final 


determinations  do  not  occur  until  at 
least  five  years  after  the  first  data  are 
submitted,  and  that  market  share  (and 
consequently,  the  amount  of 
reimbursement)  must  be  computed  twice 
at  great  administrative  expense  to  EPA 
(and  possibly  to  the  involved  parties). 

It  should  be  noted  here  that  the 
Administrator  does  not  automatically 
become  involved  in  the  determination  of 
market  share  or  in  ordering 
reimbursement  payments.  Discussion  of 
the  timing  and  circumstances  of  the 
Administrator's  involvement  (as 
opposed  to  the  time  period  used  to 
determine  market  share)  is  contained  in 
Part  D,  Timing  of  EPA's  Involvement. 

2.  Competitive  Position.  Like  market 
share,  the  term  "competitive  position"  is 
riot  defined  in  the  Act.  Unlike  market 
share,  however,  the  term  may  not  be 
susceptible  to  refined  definition  at  the 
outset  of  rulemaking.  The  Agency  views 
this  is  an  evolutionary  concept  to  be 
developed  on  a  case  by  case  basis. 

The  requirement  to  take  competitive 
position  into  account  in  determining  the 
amount  of  reinbursement  reflects  in  part 
Congress'  concern  with  the  economic 
burden  of  testing  on  smaller  businesses. 
If  a  formula-like  rule  is  developed  along 
the  lines  of  the  third  approach  discussed 
above,  competitive  position  could  be  the 
mitigating  circumstance  used  by  the 
company  requesting  relaxation  of  the 
formula.  Except  for  special 
circumstances,  however,  it  is  not  clear 
why  one  firm  should  subsidize  the 
testing  cost  of  others,  or  the  more 
efficient  operation  subsidize  the  less 
efficient  operation. 

EPA  invites  comment  on  how 
competitive  position  can  be  defined  and 
incorporated  into  determination  of 
reimbursement. 

3.  Allowable  Costs.  The  Act  requires 
that  reimbursement  be  based  on  "the 
cost  incurred  *  *  *  in  complying  with  the 
requirement  to  submit  such  data."  Such 
costs  could  be  defined  in  several  ways. 

EPA  could  determine  standard  costs 
for  different  types  of  testing  or  base 
reimbursement  on  the  cost  estimates 
provided  in  the  individual  chemical  rule, 
regardless  of  the  costs  actually  incurred 
by  the  firm  doing  the  testing. 
Alternatively,  reimbursement  could  be 
based  on  the  actual  costs  involved  in  the 
development  of  the  data,  in  which  case 
it  might  be  necessarj-  for  EPA  to  specify 
cost  accounting  standards  for  use  by 
industry.  An  example  of  this  approach 
would  be  to  allow  costs  as  specified  in 
the  Government  Procurement 
RegulaUons.  41  CFR  Chapter  1.  Subpart 
15.2.  Finally.  EPA  itself  could  compute 
costs  based  on  data  submitted  by  the 
company  actually  doing  the  testing. 
While  the  last  approach  would  ensure 


that  all  costs  are  calculated  on  the  same 
basis,  it  is  least  desireable  from  EPA's 
point  of  view  "because  of  the  added 
resources  that  would  be  required  by 
ElPA  to  perform  that  function. 

Regardless  of  how  allowable  costs  are 
determined,  they  will  include  both 
overhead  and  fixed  costs.  It  is  less  clear 
whether  allowable  costs  should  include 
a  profit  for  the  firm  doing  the  testing.  If  a 
firm  subject  to  the  rule  contracts  with  a 
private  testing  laboratory  to  perform  the 
required  testing,  data  reimbursement 
would  be  caluculated  based  on  the  price 
set  by  the  testing  laboratory  which 
presumably  would  include  a  profit.  EP.A 
would  of  course  be  concerned  if 
excessively  high  profits  inflated  the 
costs  of  the  test,  but  EPA  recognizes  that 
profits  for  the  testing  laboratory  mut  be 
considered  part  of  the  allowable  costs 
for  testing  that  is  not  done  in-house. 
EPA  invites  comments  on  whether  the 
allowable  costs  for  testing  done  in- 
house  by  firms  who  are  themselves 
subject  to  the  TSCA  section  4 
requirement  should  include  profit. 

A  different  issue  concerns  a  factor 
which  might  be  called  a  "risk  premium." 
These  "risk  premiums"  have  developed 
in  recognition  of  the  fact  that  not  all 
tests  are  completed  successfuJIy 
because  of  reasons  beyond  the  control 
of  the  test  sponsors.  An  independent 
laboratory  performing  the  tests  under 
contract  would  have  to  restart  and 
complete  the  study,  and  the  original  fee 
would  generally  contam  a  contingency 
amount  (the  risk  premium)  intended  to 
cover  the  costs  of  this  type  of  failure. 
Should  "risk  premiums"  be  allowable 
costs  for  an  industrj'  laboratory  doing 
the  test?  If  not,  then  should  allowable 
costs  be  permitted  to  include  the  costs 
of  unsuccessful  testing?  Providing 
reimbursement  for  failed  tests  is 
probably  preferrable  from  the  point  of 
view  of  the  firm  doing  the  testing,  but 
might  impose  much  higher  costs  on  firms 
required  to  provide  reimbursement  for 
data  developed  after  an  interim  failure. 

The  determination  of  how  to  treat  this 
issue  may  rest  on  the  dettnnination  of 
the  type  of  laboratories  most  likely  to  be 
doing  this  testing.  If  most  of  the 
laboratories  are  heavily  involved  in 
toxicological  testing  and  the  test  in 
question  involves  only  a  small 
proportion  of  their  work,  the  risk 
premium  approach  may  be  preferable  as 
they  would  be  able  to  spread  the  cost  of 
the  failed  test  over  many  tests.  A  small 
laboratory,  doing  only  a  few  tests, 
would  not  be  able  to  take  advantage  of 
the  risk  premium  because  they  would 
not  be  doing  enough  testing  to  allow 
them  to  spread  the  costs  of  a  failed  test. 

Commenters  are  encouraged  to 
suggest  specific  accounting  methods  for 


54288 


Federal  Register  /  Vol.  44,  No.  182  /  Tuesday,  September  18,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  182  /  Tuesday.  September  18.  1979  /  Proposed  Rules 


II 
54289 


determining  overhead,  fixed  costs,  and 
allowable  costs,  and  to  discuss  the 
necessity  of  specifying  accounting 
methods.  Comments  should  also  be 
addressed  to  the  question  of  whether  the 
cost  of  testing  that  is  more  extensive 
than  that  required  by  EPA  but 
scientifically  valuable  (e.g..  an 
additional  dose  level,  more 
comprehensive  pathology,  and 
additional  test  species)  should  be  or 
could  be  regarded  as  reimbursable 
costs.  EPA  is  particularly  concerned 
about  the  effects  of  higher  testing  costs 
on  small  firms. 

C  Type  of  Administrative  Proceedings 

What  type  of  administrative  process 
should  be  used  to  decide  reimbursement 
disputes  referred  to  EPA?  How  does  the 
degree  of  specificity  in  the  rule  itself 
affect  the  viability  of  alternatives 
approaches?  Which  of  the  following 
mechanism.s  (or  any  other  not 
described)  is  likely  to  be  most  equitable 
and  least  resource-intensive  for  both 
industry  and  EPA:  panels  (composed  of 
accountants,  economists  and/or  other 
experts),  arbitration,  or  adjudicatory 
hearings  with  administrative  law 
judges?  What  can  EPA  do  to  encourage 
voluntary  settlements  between  the 
parties? 

At  this  time  EPA  favors  the  use  of  an 
expert  pane!  or  arbitrator.  Unlike 
sections  4(c)(4)(B)  and  6(b)  of  TSCA, 
sections  4(c)(3)(A)  and  4(c)(4)(A)  do  not 
require  either  opportunity  for  a  hearing 
or  a  hearing  on  the  record  within  the 
meaning  of  the  Administrative 
Procedure  Act,  5  II.S.C.  §  554. 
Consequently,  EPA  intends  to  explore 
non-formal  adjudicatory  options  which 
the  Agency  believes  can  have  significant 
advantages  over  traditional 
administrative  law  judge  hearings, 

D.  Timing  of  EPA  s  Involvement 

A  major  issue  concerns  the  timing  of 
EPA's  involvement  in  reimbursement 
disputes.  While  TSCA  requires  the 
Administrator  to  order  the  person 
granted  the  exemption  to  provide  fair 
and  equitable  reimbursement  where  the 
parties  involved  in  reimbursement 
negotiations  cannot  agree  to  an  amount 
and  m.ethod  of  reimbursement,  it  does 
not  specify  when  and  under  what 
circumstances  the  Administrator  should 
issue  an  order. 

With  respect  to  data  that  have 
already  been  submitted.  EPA  could 
become  involved  whenever  any  of  the 
concerned  parties  requests  the 
Administrator's  intervention.  However, 
EPA  is  seriously  concerned  about  the 
resource  implications  of  such  an 
approach.  Since  the  rule  remains  in 
effect  for  a  minimum  of  five  years  after 


the  first  data  are  submitted,  new  firms 
presumably  would  enter  the  market 
during  that  time,  become  subject  to  the 
rule,  and  apply  for  and  receive 
exemptions.  As  each  person  providing 
reimbursement  must  partially  reimburse 
everyone  else  who  helped  finance  the 
costs  of  testing.  EPA  could  be  in  the 
position  of  issuing  numerous 
reimbursement  orders  over  the  yeart, 
each  of  which  would  require 
reconsideration  of  market  share  and 
competitive  position  and  necessitate 
transfers  of  money  between  all  of  the 
parties.  This  would  involve  a 
considerable  expenditure  of  resources 
for  both  EPA  and  the  businesses 
involved. 

EPA  believes  the  practical  solution 
would  be  to  defer  its  involvement  until 
at  or  near  the  end  of  the  reimbursement 
period.  This  would  enable  more 
accurate  computations  of 
reimbursement,  reduce  the  transfers  of 
funds  among  the  firms  subject  to  the 
rule,  and  substantially  lower  the 
transaction  costs  for  all  parties.  Another 
alternative,  although  less  desirable  to 
EPA,  would  be  to  determine  market 
share  and  the  other  factors  used  to 
determine  reimbursement  at  the  time  the 
initial  request  for  EPA  to  begin 
reimbursement  proceedings  is  received, 
and  then  to  issue  interim  orders  for 
reimbursement  at  one  or  two  specified 
intervals  during  the  course  of  the  rule, 
with  final  determinations  made  and 
orders  issued  at  the  end  of  the 
reimbursement  period. 

At  the  same  time,  EPA  recognizes  that 
delaying  reimbursement  could  create 
economic  hardships  for  the  firm  that  did 
the  testing  since  it  would  have  made 
capital  outlays  to  finance  the  tests. 
Reimbursement  (though  not  the 
allowable  costs)  would  have  to  include 
interest  on  the  capital  investment  of  the 
firm  submitting  the  data,  to  be  computed 
from  the  date  of  its  expenditures  or  in 
the  case  of  a  new  firm  which  receives  an 
exemption  after  testing  has  been 
completed,  perhaps  from  the  date  the 
new  firm  applies  for  or  is  granted  an 
exemption.  The  cost  of  capital,  or  the 
amount  the  firm  would  have  to  pay  to 
raise  additional  capital  to  replace  that 
expended  in  complying  with  the  testing 
requirements,  can  be  expected  to  vary 
from  firm  to  firm  due  to  different  capital 
structures,  different  markets  or 
competitive  positions,  or  other  reasons. 

In  order  to  avoid  the  problems 
associated  with  a  case-by-case 
determination  of  the  cost  of  capital  for 
each  firm,  and  the  problems  that  would 
arise  for  two  firms  with  different  costs 
of  capital,  EPA  could  use  an  industry 
weighted  average  cost  of  capital.  The 


weighted  average  cost  of  capital  is  the 
sum  of  the  cost  of  each  type  of  capital 
times  the  ratio  of  that  type  of  capital  to 
the  total  capitalization  of  the  firm  or 
industry.  Another  approach,  potentially 
simplifying  the  determination  even 
more,  would  be  to  use  the  prime  rate  of 
interest  from  New  York  City  banks  or 
the  prime  rate  plus  some  fixed 
percentage.  This  rate  would  be  averaged 
over  the  reimbursement  period  or  the 
period  from  the  promulgation  of  the 
testing  rule  to  the  expiration  of  the 
reimbursement  period.  EPA  invites 
comments  on  these  approaches  and 
suggestions  for  alternative  approaches. 

Concerns  about  multiple 
reimbursement  proceedings  also  arise 
with  respect  to  data  that  are  in  the 
course  of  development.  In  fact,  the 
number  of  potential  transactions  is 
greater  than  with  the  other  options;  the 
reimbursement  period  is  longer  since  it 
covers  data  while  they  are  being 
developed  and  after  they  are  submitted 
to  EPA.  One  difference,  though,  is  that 
some  firms  will  obtain  exemptions  at  the 
very  time  the  firm  responsible  for 
conducting  the  testing  is  spending 
capital  for  the  test.  Thus,  for  data  in 
development,  the  most  practical 
approach  may  be  to  require  that  the 
firms  which  obtain  exemption  either 
subsidize  part  of  the  ongoing  testing, 
with  precise  financial  adjustments 
among  the  various  firms  to  be  made  at  a 
later  date,  or  enter  some  sort  of  financial 
surety  relationship  as  earlier  discussed. 

E.  Reimbursement  of  Duplicative  Data 

One  problem  for  which  EPA  sees  no 
clearcut  solution  concerns  the 
availability  of  reimbursement  where  two 
or  more  firms  have  submitted 
duplicative  data  on  equivalent 
chemicals.  If  the  industry  does  pool  its 
resources  to  minimize  testing  costs,  as  it 
seems  in  its  interest  to  do,  duplicative 
data  submissions  may  be  fairly  rare. 
However,  if  several  sets  of  data  are 
routinely  submitted.  EPA  will  have  to 
decide  which  firms  are  eligible  for 
reimbursement  by  those  persons  granted 
exemptions.  Even  if  another  study  is 
ongoing  or  has  been  completed,  EPA 
does  not  have  the  authority  to  stop 
anyone  subject  to  the  rule  from  starting 
testing. 

If  more  than  one  person  has  submitted 
data  or  is  developing  data  for 
submission,  may  a  person  receiving  an 
exemption  under  TSCA  section  4(c)(3)  or 
section  4(c)(4)  be  permitted  to  select  one 
data  submitter  to  reimburse,  or  must  he 
reimburse  every  data  submitter  for  a 
portion  of  his  costs?  Section  4(c)(4)(A)(i) 
appears  to  require  reimbursement  of  all 
persons  who  are  developing  data,  as 
well  as  any  other  person  who  previously 


contributed  to  the  data  submitter's 
costs.  Section  4(c)(3)(A)(i)  refers  only 
the  the  person  who  previously  submitted 
data  but  more  than  one  person  may 
have  done  so.  EPA  believes  section 
4(c)(3)(A)(i)  should  be  read  consistently 
with  section  4(c)(4)(A)(i). 

Requiring  a  person  who  receives  an 
exemption  to  pay  some  proportion  of  the 
costs  of  all  persons  who  submitted  data 
on  an  equivalent  chemical  would  ensure 
that  not  person  received  most  or  all  of 
the  reimbursement  payments. 
Alternatively,  EPA  could  also  add  up  the 
costs  of  all  the  tests  that  were  done  and 
divide  the  total  by  the  number  of  firms 
subject  to  the  rule  in  order  to  allocate 
the  costs  equitably.  Of  course,  the 
figures  would  have  to  be  adjusted  to 
reflect  market  share  and  competitive 
costs.  One  drawback  to  these 
approaches,  however,  is  that  they  might 
be  more  difficult  to  implement  if 
everyone  whose  chemcial  was 
equivalent  would  have  to  be  joined  in  a 
reimbursement  proceeding  if  private 
negotiations  failed.  In  addition, 
exempted  firms  might  have  to  pay  for 
tests  that  are  viewed  as  unnecessary, 
and  for  costs  over  which  they  have  no 
control. 

A  third  possibility  would  be  to  grant 
reimbursement  to  the  first  person  to 
submit  data.  A  severe  drawback  to  this 
approach  is  that  it  could  create  the 
incentive  to  rush  through  the  testing  and 
possibly  to  do  poorer  quality  work. 
Another  approach  would  be  to  grant 
reimbursement  on  the  basis  of  who 
submitted  the  best  data;  however,  the 
qualitative,  judgmental  nature  of  that 
criterion  seemingly  would  be  extremely 
difficult  to  use.  Moreover,  the  fact  that  a 
given  test  is  not  the  "best"  does  not 
mean  it  lacks  merit. 

EPA  is  interested  in  receiving 
proposals  for  resolving  this  issue,  as 
well  as  obtaining  information  about  how 
much  multiple  testing  of  chemically 
equivalent  substances  the  industry 
anticipates  will  occur.  The  degree  to 
which  such  multiple  testing  is  done  will 
have  a  significant  impact  on  each  firm 
subject  to  the  rule  and  hence  EPA 
believes  it  is  important  to  address  these 
issues. 

F.  Confidentiality 

Confidentiality  will  be  one  of  the  most 
difficult  issues  to  resolve  in  developing 
reimbursement  rules  and  policies.  Some 
of  the  confidentially  problems  will  most 
likely  first  arise  during  the  exemption 
process.  For  instance,  if  particular 
manufacturers  and  processors  do  not 
want  it  known  that  they  make  a  certain 
chemical  or  process  it  for  a  specific  use. 
it  will  be  exceedingly  difficult  to 
establish  an  information  base  that 


would  enable  everyone  subject  to  the 
rule  to  find  out  who  is  planning  to  test 
and  who  would  prefer  to  participate  in 
cost-sharing  schemes  or  joint  testing. 
Such  claims  of  confidentially  could  be 
crippling  in  the  reimbursement  context 
where  the  affected  parties  are  expected 
to  negotiate  the  method  and  amount  of 
reimbursement  and,  in  the  event  of  an 
inablility  to  agree,  to  participate  in  the 
EPA  administrative  process. 

The  picture  is  further  complicated  by 
the  fact  that  information  pertaining  to 
market  share,  competitive  position,  and 
costs  (information  EPA  must  consider  in 
deciding  reimbursement)  is  often 
considered  confidential.  Its  release  to 
competitors,  for  example,  could  create 
particular  problems  where  there  are 
only  a  few  producers  in  a  market  if  the 
information  is  not  otherwise  available. 
In  general,  it  is  expected  that  the 
confidentiality  problems  will  vary 
greatly  from  case  to  case.  Nevertheless, 
if  reimbursement  is  to  be  determined  by 
anything  other  than  a  formula  of  actual 
costs  divided  by  number  of  firms  testing 
and  receiving  exemptions — an  approach 
Congress  rejected  when  it  directed  EPA 
to  consider  market  share  and 
competitive  position — the  conflict 
between  maintaining  confidentiality  and 
acquiring  access  to  information 
pertinent  to  reimbursement  decisions 
must  be  addressed.  EPA  strongly 
encourages  businesses  to  suggest 
potential  resolutions  that  will  meet  both 
needs, 

EPA  itself  clearly  may  obtain  or  gain 
access  to  financial  and  commercial  data 
under  the  authority  of  sections  8  and  11. 
The  main  question  will  be  the  extent  to 
which  the  various  parties  will  have 
access  to  confidential  information 
during  their  own  private  negotiations 
and  once  EPA  formally  becomes 
involved.  Certainly,  the  availability  of 
pertinent  data  from  the  outset  would 
lead  to  fruitful  negotiations  and  should 
avoid  the  necessity  of  EPA 
reimbursement  proceedings. 

If  the  parties  are  unable  to  agree  on 
reimbursement,  as  a  condition  to  its 
involvement  EPA  would  require  that  the 
necessary  information  be  available  to 
the  parties  under  appropriate 
restrictions.  This  would  be  done 
pursuant  to  section  14(a)(4)  of  the  Act 
and  40  C.F.R.  §  2.306(i)  which  permit  the 
disclosure  of  confidential  commercial 
information  when  relevant  to  a 
proceeding  under  TSCA,  provided 
disclosure  is  made  in  manner  that 
preserves  confidentially  to  the  extent 
practicable  without  impairing  the 
proceeding. 


V.  Specific  Comments  Requested 

In  the  preceding  sections,  EPA  has 
raised  a  number  of  major  issues  that  the 
Agency  will  face  in  drafting  a 
reimbursement  rule  and  in  most  cases 
has  discussed  or  raised  several 
alternatives  in  order  to  obtain  comments 
that  will  aid  the  Agency  in  development 
of  the  rule.  In  submitting  comments  on 
section  IV,  it  is  requested  that  comments 
particularly  focus  on  the  following 
specific  issues. 

1.  To  what  extent  can  it  be  expected 
that  firms  will  collaborate  in  the  testmg 
of  chemicals  in  response  to  section  4 
requirements?  To  what  extent  and  how 
do  firms  presently  share  health  and 
environmental  effects  testing  and 
research  costs? 

2.  How  specific  a  rule  is  considered 
desirable?  Is  a  formula-like  rule  possible 
to  develop  successfully? 

3.  What  type  of  administrative 
proceeding  is  preferred,  and  which 
would  at  least  resource  intensive: 

(i)  A  panel  of  experts  (accountants, 
economists,  etc), 

(ii)  Adjudicatory  hearings  with 
administrative  law  judges, 

(iii)  Arbitration,  or 

(iv)  Some  other  mechanism? 

4.  Should  (and  can)  EPA  attempt  to 
limit  the  number  of  tests  eligible  for 
reimbursement?  How  should  this  be 
done? 

5.  When  and  under  what 
circumstances  should  EPA  become 
involved  in  reimbursement  matters? 

6.  How  should  market  share  be 
determined  and  how  should  it  be  taken 
into  consideration  when  determining  the 
amount  of  reimbursement? 

7.  How  should  compeititive  position 
be  determined  and  how  should  it  be 
taken  into  consideration  when      ii 
determining  the  amount  of  I 
reimbursement?                              II 

8.  What  costs  should  be  allowed  in 
determining  reimbursement?  What 
financial  arrangements  and  enforcement 
mechanisms  might  be  most  effective  in 
assuring  that  the  testmg  firm  and  other 
cooperating  firms  receive  payment  for 
testing  expenses  and  comply  with 
reimbursement  orders? 

9.  What  can  be  done  to  minimize  the 
potential  problem  posed  by  data 
confidentiality?  Determination  of  market 
share  may  involve  the  use  of  some 
information  that  is  regarded  as 
confidential  and  determination  of 
reimbursement  may  result  in  a 
competitor  being  able  to  calculate 
market  shares.  Use  of  market  shares 
over  long  periods  of  time  (five  years  or 
the  time  from  promulgation  of  the  rule  to 
the  expiration  of  the  reimbursement 


5  3290 


Federal  Register  /  Vol.  44,  No.  182  /  Tuesday.  September  18,  1979  /  Proposed  Rules 


period)  will  tend  to  reduce  the  problem. 
What  other  steps  may  be  taken? 

10.  Do  industry  institutions  exist  (or 
can  they  be  established]  which  can  be 
utilized  to  address  and  alleviate  any  of 
the  problems  raised  in  this  notice? 

Public  Record:  EPA  has  established  a 
public  record  for  this  rulemaking  (OTS- 
48001)  which  will  be  available  for 
inspection  in  the  OTS  Public  Reading 
Room,  Room  447  East  Tower  at  the 
U.S.E.P.A.,  401  M  Street,  S.W.. 
Washington,  D.C.,  20460,  between  8:30 
A.M.  and  4:00  P.M.,  Monday  through 
Friday. 

(Sections  4(c]  and  5(h]  of  the  Toxic 
Substances  Control  Act  (TSCA).  15  U.S.C. 
2603  and  2604) 

Dated:  September  11,  1979. 
Douglas  M.  Costle, 

Administrator. 

[FR  Doc.  '9-28950  Filed  9-17--9;  8  45  d.-nj 
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101-49 53749 

105-65 51593 

Proposed  Rules: 

60-4    52283 

43  CFR 

Public  Land  Orders: 

5680 52686 

5681 52835 

5682 52685 

5683 53084 

Proposed  Rules: 

429 52699 

2600 54254 

44  CFR 

64 51594 

6d 52835,  53163 

67         51596,  51598 

45  CFR 

177       53866 

1061 51780,  52689 

Proposed  Rules: 

Ch   XX 54166 

46  CFR 

162     53352 

293     52837 

Proposed  Rules: 

Ch   II 54166 

Ch   IV 53547 

160 53184 

163 53184 

254 52002 

401 52010 

402 52010 

47  CFR 

73 53166,  53509-53512 

83 54057 

Proposed  Rules: 

31 53548 


33 53548 

42 53548 

43 53548 

73 53185,  53549-53552 

90 53553 

49  CFR 

571 51603,  5316S 

1033 51607,  53753,  54053 

1043  53513 

1045A 53513 

1056 53167 

Proposed  Rules 

Ch  X      51630 

192 53165 

195 53185,  53167 

213 52104 

571 5'623 

1063 53092 

1104A 53!  W 

50  CFR 

1  : 54053 

2 54053 

13 : 540.J2 

17 51980,  54002.  54059 

32 51962  51984,  51935. 

52209-52213,  52689.  53061. 
53167-53^73,54062 

33 53173 

280 51603 

285 51801 

530 52837 

611 51801,  52214  54064. 

54C55 

651 53174 

654 53519 

672 51801.  52214,  54064, 

54065 
6^4  5-988,53035 

Proposed  Rules; 

Ch,  II 54165 

Ch.  VI 54165 

17 53422,  5401! 

32 5201! 

33 5201  ! 

611     52264  53094.  5319! 

540 '2 

650 52352 

651 53259 

656 5319! 

672 52254 

810 52239 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday) 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR   32914,  August  6,    1976) 


Mond«y 


Tuesday 


Wednesday 


Thursdiy 


DOT/SECRETARY*  _ 
DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


Frld«y 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/APHIS 


DOT/FAA 


dot/fhvv;a_ 

DOT/FRA  

DOT/NHTSA_ 
DOT/RSPA 


USDA/FSQS 


USDA/FNS 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


USDA/REA 


MSPB/OPM 


LABOR 


DOT/SLSDC_ 
DOT/UMTA_ 
CSA 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,   National  Archives  and 
Records  Service    General  Ser<  ;es  Administration, 
Washington,   D  C    20408 


•NOTE:  As  of  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


I 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance,  Smce  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

TRANSPORTATION  DEPARTMENT 

C(i,,,'  C,,;d-d  — 
45381        8-^-"')     .\',>v\  York  h.irbor  vessel  traffic  service 
List  of  Public  Laws 

Note:  \o  pub;ic  bills  which  have  become  law  were  received  by  the 
Office  of  the  Fcderjl  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listinjj  September  10,  1979 
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Highlights 


54432     Comprehensive  Planning  Assistance  Program 
HUD/CPD  focuses  on  conservation  and 
improvement  of  existing  communities,  expansion  of 
housing  and  employment  opportunities  and 
promotion  of  orderly  and  efficient  growth  and 
development.  Effective  10-19-79  (Part  IV  of  this 


issue 


54315 


Income  Tax     Treasurv  /  IRS  proposes  rules 
concerning  treatment  of  certain  short-term 
corporate  obligations  and  certificates  of  deposit  and 
similar  deposit  arrangements 


54317      Income  Tax     Treasury/IRS  proposes  regulations 

lu.diing  to  the  treatment  of  losses  on  small  business 
stock 

54308      Emergency  Planning     .\RC  proposes  new 

condition  for  production  and  utilization  facility 
licensees;  comments  by  ll-19-~9  ij 

54323     Hazardous  Waste     EFA  proposes  ;o  chd.nge 

statistical  test  to  determine  the  cause  of  significant 
degradation  of  groundwater:  comments  by  lO-ig-^g 

54295      Noise  Control     EPA  an-.tnds  the  px;s':ng  cor-;r.  ..ed 
lestiHg  hearing  provision  of  its  noise  err^ission 
regulations  for  certain  trucks  and  a;r  con^.pressors 
onder  the  Ac\  of  1972;  effcotive  &-:q--9 

CONTINUED    INSIDE 


IT 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and  ' 
Records  Service.  General  Services  Administration,  Washingtor 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  US  C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  [). 
Distribution  is  made  only  by  the  Superintendent  of  Documenti  , 
U.S.  Government  Printing  Office    Washington,  D.C.  20402. 

The  Fede.ral  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  an( 
Executive  Orders  and  Federal  agency  documents  having  generpl 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befon 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agenc\ 

The  Federal   Register  vmII   be   furnished  by  mail  to  subscribers, 
free  of  postage,   for  S5.00  per  month  or  $50  per  year,  payable  in 
advance.   The  charge   for  individual   copies  of  75  cents  for  each 
issue,   or  75  cents   for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,   made  payable   to   the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office 
Washington.   DC    20402 

There  are  no  restrictions  on  the  republication  of  material 
appearing   in   the   Federal  Register. 

.Area   Code   202-523-5240 


Highlights 


54297 


54310 


Inkiess  Fingerprinting  Systems     p:p.-\  grants  two- 
year  exemption  from  its  chlorofiuorocarbon  rule: 
effective  9-19-79 

I 
Stiaretioiders     Treasury/Comptroi'er  proposes 
changes  to  clarify  and  simplify  the  form  and  content 
of  the  annual  report;  comments  by  11-1^79 

54324      Rail  Services  Continuation  Subsidies     ICC 

reopens  standards:  comments  by  10-15-79 

Trutti  In  Lending     FRS  suspends  the  effective  date 
of  official  staff  mterpretations;  comments  by 
10-19-79  i 

Grape  Crop     USDA/FCIC  extends  final  date  for 
acceptance  of  insurance  applications   effective 
9-19-79 

I 

CtiJorofluorocarbon  Aerosol  Propellants     EPA 

adopts  amendm.ents  m  order  to  grant  relief  to 
manufacturers  of  pyrethrin  pesticides;  effective 
9-19-79  I 

Pesticides     EPA  solicits  comments  on  O-Ethyi  O- 
ip-nitrophenylj  phenyiphosphonothioate  (EPN)- 
comments  by  10-29-79  (Part  II  of  this  issue) 

National  Environmental  Policy    EPA  issues  notice 
proposing  procedures  to  supplement  the  Council  on 
Environmental  Quality  regulations  for  implementing 
the  provisions  of  the  Act 

Gasoline  Allocation  DOE/ERA  issues  notice  of 
proposed  gasohne  redirection  order  to  Maryland- 
comments  by  9-28-79 

Privacy  Act  .NASA  publishes  annual  systems  of 
records 

Improving  Government  Regulations    justice/DEA 
pubhshes  semiannual  agenda;  effective  8-31-79 

Sunshine  Act  Meetings 
Separate  Parts  of  Ttiis  Issue 


54291 


54291 


54298 


54384 


54327 


54341 


54418 


54312 


54373 


54334 
544T8 
54432 
54444 


Part  II.  EPA 
Part  III,  NASA 
Part  IV,  HUD/CPD 
Part  V.  Interior/SMO 


Contents 
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54326 


54302 

54303 
54307 


54332 


54365 


54336 
54336 


54368 


54327 


54326 
54379 


54326 
54326 
54327 
54327 


Administrative  Conference  of  United  States 

NOTICES 

Meetings; 

Rulemaking  and  PubHc  Information  Committee 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Cranberries  grown  in  Massachusetts  et  al. 
Milk  marketing  orders: 

Indiana 

Southwestern  Idaho-Eastern  Oregon;  extension 

of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service. 

Air  Force  Department 

NOTICES 

Meetings: 

Air  University  Board  of  Visilors 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 

Martin  Marietta  Corp.  et  al. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Ben  Harrison,  Ind.;  on-going  missions 
Fort  Monroe.  Va.;  on-going  missions 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Opera -Musical  Theater  Advisory  Panel 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Manufacturers;  industrial  production 
measurement;  correction 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.; 

Trans  World  Airlines  Subpart  Q  proceeding 
Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  ad\isor\'  committees; 
Connecticut 
Maine 
Minnesota 
Virginia 


Commerce  Department  '• 

See  also  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

NOTICES 

54329      National  Environmental  Policy  Act;  implementation 
Commodity  Futures  Trading  Commission 

NOTICES 

54379      Meetings;  Sunshine  Act  || 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary  ii 

RULES  " 

Community  development  block  grants: 
54294         Editorial  and  technical  changes;  interim; 
correction 

Comprehensive  planning  assistance: 
54432         Program  reorientation  ij 

Comptroller  of  tfie  Currency  H 

PROPOSED  RULES  -^ 

54310  .Annual  report  to  shareholders;  clarification  and 
simplification  _ 

Customs  Service  I 

PROPOSED  RULES  " 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 

54311  Denver,  Colo. 

Defense  Department 

See  .Air  Forci_  Department;  Army  Department; 
Engineers  Corps. 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Imprc\  ng  GLAernmen'  regulations: 

54312  Regulatory  agenda  ■ 

Economic  Regulatory  Administration 

NOTICES 

Industrial  plants  burning  natural  gas  or  petroleum 

products,  prohibition  orders,  etc.: 
54339         Argonne  National  Laboratory 

Petroleum  allocations  and  price  regulations; 

Maryland: 
54341         Proposed  gasoline  redirection  order 

Education  Office  IJ 

NOTICES  " 

Meetings: 
54360         .Accreditation  and  Institutional  El'gibility 
.Advisory  Committee 

li 

Energy  Department 

S?  '-  i;.>,'  Eco:".omiC  Regulatory  .Administration: 
Federal  Enerc\  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 

NOTICES 

Contract  awards,  proposed: 
54338         .National  Institute  of  Building  Sciences,  et  al. 


IV 
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54336 


54339 


54336 


54332 
54334 
54335 

54333 


54294 
54297 


54295 


54298 


54296 


54322 
54323 

54349 


54350 
54350, 
54351 
54353 

54384 
54353 
54353 

54352 


Meetings: 

Automotive  propulsion  research  and 
development;  contractor  coordination 
International  Energy  Agenc>  Industry  Advisory 
Board  i 

Petroleum  Marketing  Practices  Act: 
Motor  fuel  marketing  subsidation;  hearings 

Engineers  Corps 

NOTICES 

Kr.vironmental  statements:  availability,  etc.: 
E'dclid  Creek,  Ohio:  flood  control  project 
Geneva-orvthe-Lake,  Ohio:  recreational  facilities 
Lake  Shore  Park,  Ohio:  beach  erosion  control 
project 
Presque  Isle  Peninsula.  Pa.:  beach  erosion  control 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions:  criteria  and  control 
techniques: 

Attainment  status  designations 
Irikless  finger  printing  systems:  exemption  from 
chlorofluorocarbon  rule 
.\o;se  abatement  programs: 

.'\ir  compressors,  portable,  and  medium  and 

heavy  trucks;  continued  testing  hearing  provisirtr 
1  o\ic  substances: 

Chlf.irofluroralkanes,  fully  halogenated.  use  in 

dt-ros.)!  propellants:  relief  to  certain 

.■r.dnuidcturers  of  pyrethrin  pesticides 

Poiychlorinated  biphenyls;  disposal  requiremen  :s: 

expedited  approval  of  Sedgwick  County,  Kansa  3, 

chemical  waste  landfill  facilitv 
PROPOSED  RULES 

.■\ir  quality  implementation  plans;  delayed 
compliance  orders: 

Utah:  withdrawal 
V\dste  management,  solid: 

Hazardous  waste  guidelines  and  standards; 

statistical  test  change 
NOTICES 
.•\ir  quality  standards: 

Automotive  lead  emissions:  procedures  for 

estimating;  availability 
Pesticides:  emergency  exemption  applications: 

Basagran/Vistar  28 

Blazer  [2  documents] 

TEPP 
Pesticide  registration,  cancellation,  etc.; 

EP.\ 

Hereon  luretape  with  disparlure 

Hereon  luretape  with  grandlure 
Toxicant  hazardous  substances  control; 

Premanufacturing  notices;  monthly  status  report 


Environmental  Quality  Council 

NOTICES 
54332     Toxic  Substances  Strategy  Committee;  report  to 
President:  inquiry;  extension  of  time 

Federal  Communications  Commission 

NOTICES 

54379     Meetings;  Sunshine  Act 

54354      Mexican  standard  broadcast  stations;  notification 
list 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
54291  Grapes:  extension  of  sales  closing  date 

Federal  Deposit  Insurance  Corporation 

NOTICES 

54380      Meetings;  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

.\atural  Gas  Policy  Act  of  1978: 
54294  Interstate  pipelines:  transportation  of  natural  gas 

on  behalf  of  intrastate  pipelines  and  local 
distribution  companies:  correctio.n 

Federal  Labor  Relations  Authority 

NOTICES 

54380      Meetings:  Sunshine  Act         ' 

Federal  Maritime  Commission 

NOTICES 
54354      Agreements  filed,  etc.  i 

54380      Meetings;  Sunshine  .Act         ' 

Federal  Mine  Safety  and  Healtti  Review 
Commission 


54381 


54291 


54311 


54357 

54357, 

54358 

54358 

54358 

54358 

54358 

54358 

54357 

54359 

54359 

54359 

54356 

54359 

54356 

54359 

54356 


54300 
54299 


NOTICES 

Meetings:  Sunshine  Act 

Federal  Reserve  System 

RULES 

Truth-in-lending  (Regulation  Z); 

Mobile  home  transactions  and  pledged  savings 
account  mortgages;  required  deposit  balance  in 
disclosures  and  annual  percentage  rate 
computation;  official  staff  interpretations; 
suspension  of  effective  date  and  inquirv 

PROPOSED  RULES 

Reserves  of  member  banks  (Regulation  D): 
Foreign  banks;  reserve  requirements  etc.; 
extension  of  time 

NOTICES 

Applications,  etc.: 
Barnard  Bankshares.  Inc. 
Barnett  Banks  of  Florida,  Inc.  [Z  documents) 

Baylor  Bancshares,  Inc.      I 

C  &  F  Bank  Shares  Corp. 

First  Canyon  Bancshares,  Inc. 

First  National  Bancorp  of  the  South,  Inc. 

Hawkeye  Bancorporation 

Industrial  .National  Corp.  et  al, 

Kleberg  &  Company  Bankers,  Inc. 

.Northern  National  Bancshares,  Inc. 

Peoples  Bancorporation,  Inc. 

Pittsburgh  National  Corp,  et  al. 

Valley  Bancshares.  Inc. 

Wells  Fargo  &  Co  I 

Wyoming  Bancorporation 

Zions  Utah  Bancorporation 

Fish  and  Wildlife  Service 

RULES 

Fishing: 
Crescent  Lake  National  Wildlife  Refuge,  Nebr 
North  Platte  National  Wild  ife  Refuge,  Nebr. 
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54294 


54360 


54343, 
54346 


54361 


54299 


54315 


54315 


54317 


54324 

54381 

54375 

54377 
54377 


54375 
54376 

54376 
54376 
54376 


Forest  Service 

RULES 

.National  Forest  System  land  and  re--ource 
management  planning:  correction 

General  Services  Administration 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  [2  documents] 

Health,  Education,  and  Welfare  Department 

See  Education  Office:  Human  Development 
Services  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception; 
Decisions  and  orders  (2  documents) 


Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

Head  Start  projects:  allotments  to  States  for  1979 
FY 

Interior  Department 

See  also  F'ish  and  Wildlife  Ser\ice:  Land 
Management  Bureau;  Reclamation  Bureau;  Surface 
Mining  Office. 
RULES 

Nondiscrimination  in  federally-assisted  programs; 
CFR  correction 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Short-term  corporate  obligations  and  certificates 

of  deposit  and  similar  deposit  arrangements:  tax 

treatment 

Short-term  corporate  obligations  ^nd  certificates 

of  deposit  and  similar  deposit  arrangements:  tax 

treatm.ent:  hearing 

Small  business  stock;  treatment  of  losses 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

Subsidies,  rail  service  continuation;  fringe  benefit 

costs  for  train  and  engine  crews 
NOTICES 

.Meetings,  Sunshine  Act 
Motor  carriers; 

Agricultural  cooperat;\e  transportation:  filing 

notices 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities],  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications;  correction 
Railroad  services  abandonm.ent: 

Chessie  System 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

Consolidated  Rail  Corp. 

Florida  East  Coast  Railway  Co. 


I 


54376  Illinois  Central  Gulf  Railroad  Co. 

54376  Illinois  Teiminal  Railroad  Co. 

54377  .Maine  Central  Railroad  Co. 

54377  Marinette.  Tomahawk  &  Western  Railroad  Co. 

54377  M.ssouri-Kansas-Texas  Railroad  Co. 


54299 


54362 

54364 
54363, 
54364 

54364 

54361 
54362 


54381 
54368 


54418 


54300 


54328 
54328 


54327 


54381 


54308 
54307 


54370 
54370 
54370 
54371 


Justice  Department 

See  Antitrust  Division:  Drug  Enforcement 
Administration:  Parole  Commission. 

Land  Management  Bureau 

RULES 

Public  land  orders; 
Idaho;  correction 

NOTICES 

Alaska  native  selections:  applications,  etc 

Shee.  Atika,  Inc. 
.\rplications,  etc.; 

-Montana;  correction 

New  Mexico  (4  documents) 


Meetings: 

Green  River-Hams  Fork  Federal  Regional  Coal 

Team 

Kingman  Resource  Grazing  .>\d\isory  Board 
Phoenix/Lower  Gila  Resource  Areas  Grazing 
.'\d\isory  Board 

Metric  Board  I 

NOTICES  II 

Meetings;  Sunshine  Act 

Voluntary  metric  conversion;  public  for'um 

National  Aeronautics  and  Space  Administration 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

National  Oceanic  and  Atmospheric 
Administration  || 

RULES  ' 

F  "-hery  conservation  and  .management; 

Foreign  fishing;  Northwestern  .Atlantic  squid 

fisheries 
NOTICES  II 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

South  Atlantic  Fisher\  .Management  Co'„ncil 

National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for 
licensing  .1 

National  Transportation  Safety  Board 

NOTICES 

.Mtt'tings;  Sunshine  Act  (2  documents) 

Nuclear  Regulatory  Commission  i 

PROPOSED  RULES 

Nuclear  material  and  production  and  utilization 
facilities:  domestic  licensing: 

Em.ergency  planning 
L'ranium  and  thorium  mills  and  tailings,  licensing 
requirements:  correction 
NOTICES 
Applications,  etc.: 
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Federal    Register 

Vol,  44,  No,  183  II 

Wednesday,  September  19,  1979 


This   section    of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general    applicability   and    legal    effect,    most 
of   which   are   keyed   to   and   codified   m 
the   Code   of   Federal   Regulations,   which   is 
published    under    50   titles    pursuant    to    44 
use,    1510. 

The   Code   of   Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents, 
Prices   of   new   books   are    listed    in    the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFRPart411 

Grape  Crop  Insurance  Regulations; 
Extension  of  Sales  Closing  Date 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Grape 
Crop  Insurance  Regulations  for  the  1980 
crop  year  only  by  extending  the  final 
date  on  which  applications  may  be 
accepted  for  grape  crop  insurance  in 
California  counties  where  such 
insurance  is  authorized  to  be  offered. 
This  action  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  September  19.  19"9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
September  1,  1976,  the  Federal  Crop 
Insurance  Corporation  (FCIC)  published 
in  the  Federal  Register  (41  FR  36792)  the 
Grape  Crop  Insurance  Regulations  for 
the  1977  and  Succeeding  Crop  Years  (7 
CFR  Part  411),  which  prescribed 
procedures  for  insuring  grapes.  The 
Grape  Crop  Insurance  Regulations 
provide  that  December  10  immediately 
preceding  the  beginning  of  the  crop  year 
shall  be  the  closing  date  for  accepting 
applications  for  such  insurance. 
The  Board  of  Directors  of  the 
Corporation  approved  the  addition  of 
grape  crop  insurance  to  two  additional 
counties  in  California  (Merced  and 
Stanislaus]  effective  with  the  1979  crop 
year.  It  has  been  determined  that  the 
December  10  date  for  accepting 


applications  would  not  be  equitable  for 
California  grape  growers.  In  view  of 
this,  the  date  for  accepting  such 
applications  in  California  is  hereby 
changed  for  the  1980  crop  year  to 
January  31,  as  outlined  below. 

The  provisions  for  extension  of  such 
date  are  contained  in  7  CFR  411.3. 
wherein  the  Manager  of  the  Corporation 
is  authorized  in  any  crop  year  to  extend 
the  closing  date  for  accepting 
applications  in  any  county  upon  his 
determination  that  no  adverse 
selectivity  will  result.  If  adverse 
conditions  should  develop  during  such 
extension  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications.  For  the  purpose  of  this 
extension,  the  Manager  has  made  such  a 
determination. 

Since  this  final  rule  is  mereU  an 
extension  of  the  date  for  filing 
applications  and  will  benefit  grape 
producers,  and  such  producers  need  to 
be  informed  of  the  extension 
immediately,  it  is  found  and  determined 
that  good  cause  exists  for  issuing  this 
rule  without  compliance  with  the  notice 
and  public  participation  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b]  and  (c),  and  Executive 
Order  \o.  12044). 

Final  Rule 

Accordingly.  7  CFR  411. 3  of  the  Grape 
Crop  Insurance  Regulations  for  the  1977 
and  Succeeding  Crop  Years  is  aniendt-d 
effective  for  the  1980  crop  year  on!\  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

§  41 1.3    Application  for  insurance. 

*  *  '  The  time  for  filing  1980  crop  year 
applications  for  crop  insurance  on 
grapes  in  California  is  hereby  extended 
until  the  close  of  business  on  January  31. 
1980. 

(Sees.  506.  516.  52  Stat   73,  as  amended.  77.  as 
a.mended  (7  U.S.C.  1506.  1516,] 

Dated;  Septem.ber  12,  19~9 
Peter  F.  Cole, 

Secre!ary.  Federal  Crop  Insurance 
Corporation. 

Dated:  September  12,  19"9. 
Approved  by; 
W.  Otto  Johnson, 

Acting  Manager. 

[FR  Doc  79-29066  Filed  9-18--9  8  45  am| 
BILLING  CODE  3410-08-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

(Reg.  Z;  FC-0165  and  FC-0166] 


Truth  in  Lending;  Official  Staff 
Interpretations;  Suspension  of 
Effective  Date  and  Republication  for 
Public  Comment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System., 

action:  Effective  date  of  two  officidl 
s'aff  interpretations  suspended,  texts 
reprinted  for  public  com.ment. 

summary:  The  Board  is  suspending  the 
effective  date  of  official  staff 
interpretations  FC-0165  and  FC-0166. 

both  of  which  discuss  the  proper  Truth 
in  Lending  disclosures  for  transactions 
involving  required  deposit  balances. 
published  August  8.  1979  (44  FR  46438) 
and  IS  republishing  them  for  public 
cmment.  The  agency  is.  taking  this 
dction  in  response  to  requests  for  public 
comment  submitted  in  accordance  with 
12  CFR  Part  226.1(d)(3),  Each  letter 
requesting  a  comment  period  is 
published  below  and  immediately 
precedes  the  text  of  its  respective 
official  staff  interpretation, 
DATES:  The  effective  date  of  FC-0165 
and  FC-0166  is  suspended  until  further 
notice,  Com.ments  m.ust  be  received  on 
or  before  October  19,  1979. 

ADDRESS:  Comments  (including 
reference  to  FC-0165  or  FC-0166]  may 
be  mailed  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
Systemi,  Washington,  DC.  20551,  or 
delivered  to  Room  B-2223.  20th  and 
Constitution  Avenue.  .\W.,  Washington. 
DC.  between  8:45  am  and  5:15  pm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  P.  English,  Section  Chief, 
Division  of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3867). 

SUPPLEMENTARY  INFORMATION:  (1)  The 

effective  date,  September  7,  1979,  of 
official  staff  interpretations  FC-0165  and 
FC-0166  is  suspended  in  accordance 
with  12  CFR  Part  226.1(d)(2)(ii).  The 
texts  of  the  letters  requesting  the 
opportunity  for  public  comment  appear 
below.  These  interpretations  will  not  go 
into  effect  until  final  action  is  taken. 
Notice  of  such  action  will  be  published 
in  the  Federal  Register  in  approximately 
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60  days  and  will  become  effective  upon 
publication. 

(2)  The  texts  of  official  staff 
interpretations  FC-C165  and  FC-0166  are 
republished  for  comment  with  the 
exception  of  language  pertaining  to  their 
former  effective  date.  Identifying  details 
have  been  deleted  to  the  extent  required 
to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
maintains  and  makes  available  for 
public  inspection  and  copying  a  current 
index  providing  identifying  information 
for  the  public  subject  to  certain 
lim.itations  stated  in  12  CFR  Part  261.6. 

(3)  Interested  persons  are  invited  to 
submit  relevant  comments.  All  material 
should  be  submitted  in  writing  to: 
Secretary.  Board  of  Gov  ernors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  and  should  be  received  not 
later  than  October  19,  1979.  Comments 
will  be  made  available  for  inspection 
and  copying  upon  request,  except  as 
provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
information  (12  CFR  261.6(a]j. 

(4)  After  comments  are  considered, 
these  official  staff  interpretations  may 
be  amended,  may  be  rescinded  or  may 
remain  unchanged.  Fmal  action 
regarding  these  official  staff 
interpretations  will  appear  in  the 
Federal  Register. 

(5)  Authority:  15  U.S.C.  1640(f). 

First  Federal  Savings. 
Phoen:.\,  Ariz..  August  14.  1979. 

Re:  Official  Staff  Interpretation  FC-165  Truth- 
m-Lending  Proper  Treatment  of  Required 
Deposit  Balances  (FLIP)  Loans. 

Secretary, 

Board  of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C. 

Gentlemen:  The  purpose  of  this  letter  is  to 
request  an  opportunity  to  prepare  a  more 
detailed  comment  with  regard  to  the  above- 
referenced  interpretation. 

In  summary,  we  believe  that  the 
interpretation  is  incomplete  and  improperly 
applies  Supplement  I  of  Regulation  Z  and  a 
possible  interpretation  of  FC-165  would 
result  in  a  computation  procedure  that 
produces  a  significant  underdisclosure  of  the 
annu.il  percentage  rate. 

FC-165  seems  incomplete  in  that  it  does 
not  specify  the  proper  procedure  for 
distinguishing  between  principal  and  interest 
for  an  amount  withdrawn  from  a  pledged 
savings  account.  The  equation  in  paragraph 
(fK3)(ii)  in  Supplement  I  does  not  appear  to 
be  the  proper  one  to  use  to  calculate  the 
d.inual  percentage  rate  when  applied  to  a 
FLIP  loan  because  the  deposit  releases  in  the 
(n(3)(ii)  example  are  cash  flows  to  the 
customer,  whereas  the  "deposit  releases"  for 
a  FLIP  loan  are  not  made  to  the  customer,  i.e.. 
are  not  cash  flows. 

We  believe  the  equation  presented  in 
paragraph  (f](l)(ii)  is  the  proper  one  to  use  to 
calculate  the  annual  percentage  rate  for  a 
FLIP  loan,  using  the  initial  loan  amount  as  the 


single  advance  and  the  borrower's  out-of- 
pocket  expenditures  as  the  payments  stream. 
Calculation  of  the  annual  percentage  rate 
based  on  the  equation  in  paragraph  (f)(l)(ii) 
is  consistent  vwith  the  actuarial  method  in 
that  it  deals  explicitly  with  all  actual 
payments  madfe  by  the  borrower  in  terms  of 
both  timing  anii  amount:  and  it  ignores  the 
rate  of  interest  applicable  to  the  pledged 
savings  account  except  as  this  rate  affects 
the  out-of-pocket  payments  required  by  a 
borrower. 

We  are  requesting  an  opportunity  to 
provide  more  thorough  and  illustrative 
comment  regarding  the  calculation  problems 
in  applying  to  FLIP  loans  the  equation 
approved  by  FC-165. 

Yours  truly, 

Wallace  T.  Neal, 
Vice  Presidenti 

226.8(d) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage 
(modifies  PI  letters  265.  "34,  664  and  1136). 
226.8(e)— Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage 
(modifies  PI  letters  265,  734,  664  and  1136). 
luly  24.  1979. 

This  will  reply  to  your  letter  of  *  *  *. 
concerning  the  proper  disclosures  for  a 
mortgage  loan  which  is  secured  in  part  by  a 
pledged  savings  account,  a  program  very 
similar  to  that  discussed  in  Public 
Information  Letters  1257  and  13CW.  In  this 
program  a  borrower  pledges  funds  in  an 
interest-bearing  savings  account  deposited 
with  the  lender;  during  the  first  five  or  ten 
years  of  the  mortgage,  the  lender  withdraws 
amounts  from  the  savings  account  to 
supplement  the  borrower's  out-of-pocket 
payments  in  order  to  make  up  the  total 
monthly  mortgage  payments,  in  Letter  1257 
the  staff  expressed  its  opinion  that  the 
pledged  savings  account  constitutes  a 
required  deposit  balance  for  purposes  of 
Regulation  Z:  in  Letter  1304  we  stated  that  the 
interest  earned  on  the  pledged  account  may 
not  be  treated  as  an  advance  for  purposes  of 
computing  the  annual  percentage  rate.  You 
ask  three  additional  questions  about  this 
program,  which  will  be  answered  in  order 
below. 

You  first  ask  how  the  amount  of  the  loan 
and  the  amount  financed  should  be  , 
calculated  and  disclosed  when  there  is  a 
required  deposit  balance.  As  you  know. 
Regulation  Z  does  not  require  disclosure  of 
the  "amount  of  the  loan."  It  does,  however, 
require  disclosuBe  of  the  "amount  financed," 
which  is  defined  in  §  226.8(d)(1)  as  the 
amount  of  credit  which  will  be  paid  to  or  on 
behalf  of  the  customer,  excluding,  among 
other  things,  any  required  deposit  balance.  A 
transaction  with  a  required  deposit  balance 
is,  in  effect,  a  multiple  advance  transaction, 
sfnce  the  release  of  the  deposit  constitutes  an 
advance  by  the  creditor  to  or  on  behalf  of  the 
customer.  The  timing  of  the  advance  depends 
upon  when  the  funds  are  made  available.  In 
your  program,  for  example,  if  monthly 


withdrawals  are  made  from  the  pledged 
account  for  five  years,  the  transaction  would 
consist  of  one  large  advance  at  the  beginning, 
followed  by  60  smaller,  monthly  advances. 

A  simplified  example  may  be  of  some 
assistance  in  explaining  this  point.  Assume  a 
loan  of  Si, 000  in  which  a  required  deposit 
balance  of  $200  is  created  at  consummation 
and  is  to  be  released  to  the  customer  at  the 
maturity  of  the  loan  In  this  transaction  there 
are  two  advances:  Si, 000  at  consummation 
and  $200  at  maturity,  for  a  total  of  $1,200  in 
advances  Deducting  the  required  deposit 
balance  of  S200  from  this  figure  results  in  an 
amount  financed  of  $1,000  ''vVhile  this  might 
appear  to  "cancel  out"  the  effect  of  the 
required  deposit  balance,  ina.smuch  as  the 
amount  financed  of  Sl.OOO  is  the  same  figure 
that  would  be  disclosed  if  there  were  no 
required  deposit  balance  or  multiple 
advances,  you  will  note  that  the  existence  of 
a  required  deposit  balance  has  an  impact  on 
the  annual  percentage  rate  computation.  This 
is  because,  although  the  disclosed  amount 
financed  does  not  reflect  the  timing  of 
advances,  calculation  of  the  annual 
percentage  rate  does  take  proper  account  of 
the  timing  of  advances,  in  this  connection, 
see  the  annual  percentage  rate  formulas 
beginning  on  page  10  of  Supplement  I  to 
Regulation  Z. 

Applying  this  concept  to  your  transaction, 
assume  a  $50,000  mortgage,  with  $5,000 
deposited  into  the  pledged  savings  account,  a 
portion  of  which  is  to  be  withdrawn  every 
month  for  the  next  five  years.  The  transaction 
would  be  viewed  as  having  one  advance  of 
$50,000  followed  by  60  additional  advances, 
the  some  of  which  equals  $5,000  The  total  of 
advances  thus  would  be  $55,000.  From  this 
figure,  you  can  deduct  the  required  deposit 
balance  of  $5,000,  to  arrive  at  the  amount 
financed  of  $50,000 

The  staff  has.  in  previous  letters,  stated 
that  the  amount  financed  in  such  a 
transaction  could  be  disclosed  as  the 
difference  between  the  initial  advance  and 
the  required-deposit  balance.  $800  in  the  first 
example  and  $45,000  in  the  second  example 
described  above  (see  Public  Information 
Letters  265.  580,  734,  864,  and  1136).  Although 
the  staff  believes  the  disclosures  described  in 
this  letter  more  properly  reflect  the  value 
received  in  the  transaction  it  believes  that 
either  of  these  two  approaches  may  be  used 
in  disclosing  the  amount  financed.  In  all 
cases,  however,  the  annual  percentage  rate 
must  be  properly  computed,  taking  account  of 
the  release  of  the  deposit  balance. 

Your  second  question  concerns  whether  the 
payment  to  be  disclosed  pursuant  to 
§  226.8(b)(3)  is  the  total  monthly  payment 
(i.e.,  the  borrower's  out-of-pocket  payment 
and  the  principal  and  accrued  interest  from 
the  pledged  savings  account),  or  whether  it  is 
only  the  "net"  payment  (i.e.,  the  out-of-pocket 
payment  and  the  earned  interest  from  the 
account).  You  believe  the  payment  required 
to  be  disclosed  is  the  total  payment,  but  wisn 
to  disclose  the  "net"  payment  as  additional 
information  pursuant  to  §  226  6(c).  The  staff 
agrees  that  this  disclosure  would  be 
appropriate,  provided  the  criteria  discussed 
in  §  226.6(c)  are  met. 

Finally,  you  ask  whether  the  equation  in 
paragraph  (f)(3)(ii)  in  Supplement  I  would  be 
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the  proper  one  to  use  to  calculate  the  annual 
percentage  rate  for  your  mortgage  and, 
further,  what  figures  should  be  used  for  the 
terms  U,,  and  P,.  The  staff  believes  that 
equation  is  the  correct  one  to  use.  Note  that 
this  equation  assumes  that  since  the  advance 
of  the  full  loan  amount  occurs  at  the  same 
time  as  the  establishment  of  the  deposit 
balance,  the  latter  is  equivalent  to  a 
"payment"  and  the  two  amounts  offset  each 
other.  Therefore,  using  this  equation,  the  first 
advance  equals  the  amount  of  the  loan  less 
the  required  deposit  balance  and  any  prepaid 
finance  charge.  The  principal  amounts 
withdrawn  monthly  from  the  account  are  the 
subsequent  advances.  These  amounts  should 
be  used  for  the  values  of  Ui,.  The  payments  to 
be  shown  as  P,  in  this  equation  will  be  the 
total  payments  referred  to  in  our  answer  to 
your  second  question  above. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226,l(d)f2)  of  the  regulation,  and  it  is  limited 
to  the  facts  and  issues  as  discussed  herein. 

Sincerely, 

Nathaniel  E.  Butler, 

Associate  Director. 

National  Manufactured  Housing 
Finance  Association, 

Washington.  D.C.  20006.  September  5.  1979. 

Re:  Request  for  Public  Comment  on  Official 

Staff  Interpretation  FC-0166 
Hon.  Theodore  E.  Allison, 
Secretary.  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC.  20531. 

Dear  Sir:  The  National  Manufactured 
Housing  Finance  Association  hereby  requests 
that  the  Board  provide  an  opportunity  for 
public  comment  on  the  proposed  Official 
Staff  Interpretation  FC-0166  published  in  the 
Federal  Register  on  August  8,  1979  at  page 
46438,  and  that  the  proposed  effective  date  be 
suspended  pending  the  comment  period  and 
issuance  of  a  final  interpretation  after 
consideration  of  comments  received.  The 
proposed  interpretation  concerns  the  proper 
treatment  of  a  required  deposit  balance  in  the 
disclosure  of  the  amount  financed,  and  in  the 
computation  of  the  annual  percentage  rate 
(APR)  in  a  mobile  home  sales  transaction 
with  a  required  escrow  of  the  property 
insurance  premiums. 

The  National  Manufactured  Housing 
Finance  Association  is  an  organization  of 
lenders  who  finance  the  purchase  of  mobile 
homes  through  the  use  of  Federal  programs, 
including  among  others,  those  of  the  Federal 
Housing  Administration,  the  Government 
National  Mortgage  Association  and  the 
Veterans  Administration.  Assuring  that 
mobile  homes  which  they  finance  are  covered 
by  property  damage  and  hazard  insurance  for 
the  protection  of  homebuyers  and  lenders  is  a 
matter  of  substantial  importance  to  our 
members.  We  are  concerned  with  the  concapf 
of  the  proposed  interpretation  which  would 
hold  that,  although  a  required  deposit 
balance  is  not  to  be  considered  part  of  the 
charge  for  credit,  i.e.,  the  finance  charge 
(assuming  proper  disclosures  have  been 
made),  the  required  deposit  balance  is, 
nevertheless,  to  be  included  in  the 
computation  of  the  APR.  W'e  believe  that  this 
apparent  inconsistency  with  other  APR 
calculations  should  be  the  subject  of 


widespread  public  comment.  The  public 
should  also  be  able  to  comment  on  whether 
the  complicated  formulas  which  would  be 
applicable  to  the  computation  of  the  APR  (as 
found  in  Supplement  I  to  Regulation  Z)  in 
transactions  such  as  the  example  described 
in  the  proposed  interpretation,  are  workable 
for  the  average  person  to  use  at  the  point  of 
sale. 

If  the  formulas  a^-e  too  complicated  to  work 
out,  and  different  charts  are  required  for  each 
possible  permutation  of  the  example,  the  use 
of  escrows  for  payment  of  future  premiums 
may  effectively  have  been  discouraged.  Thus, 
the  effect  of  the  proposed  interpretation  may 
be  the  same  as  a  decision  that  it  is  in  the 
public  interest  to  discourage  the  use  of 
escrows.  We  believe  that  before  such  a 
conclusion  is  reached  concerning  mobile 
home  purchases,  the  public  should  be  given 
the  opportunity  for  comment. 

We  point  out,  in  this  regard,  that  the 
regulations  of  the  Federal  Housing 
Administration.  24  CFR  203.33(a)(4)  require, 
for  home  mortgages  on  realty,  that  the 
monthly  payments  include  escrows  for  future 
hazard  insurance  premiums.  We  recognize 
that  such  escrows  are  exempted  from 
consideration  in  the  finance  charge  by  the 
Truth  in  Lending  Act,  15  U.S.C.  16051e)(3), 
and  belic'e  consideration  should  be  given  to 
the  question  of  whether  required  deposit 
balances  for  hazard  insurance  premiums 
ought  to  receive  comparable  treatment  in 
mobile  home  lending  transactions. 

It  is  the  intention  of  this  letter  only  to 
request  public  comment  and  to  suggest  some 
of  the  reasons  why  public  comment  is 
desirable  in  the  public  interest,  rather  than  to 
suggest  how  the  interpretation  might  be  more 
desirably  drafted.  If  such  an  opportunity  is 
provided,  it  is  further  the  present  intention  of 
the  Association  to  provide  more  definitive 
comment  and  suggestions. 

Respectfully  submitted, 
Sanford  A  Witkowski. 
Secretary. 

226.8(c) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
mobile  home  transaction  with  required 
escrow  of  property  insurance  (rescinds  PI 
letter  1136). 

226.8(e) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
mobile  home  transaction  with  required 
escrow  of  property  insurance  (rescinds  PI 
letter  1136). 

July  24.  1979. 

This  will  respond  to  your  letters  of  *  *  ' 
and  *   *   ',  in  which  you  request  an  official 
staff  interpretation  of  Regulation  Z 
concerning  the  proper  disclosure  of  property 
insurance  escrow  accounts  required  in 
connection  with  credit  sales  of  mobile  homes. 
To  make  sure  that  insurance  coverage  on  the 
mobile  home  is  maintained  throughout  the 
term  of  the  contract,  usually  15  years,  the 
creditor  requires  the  customer  to  obtain  an 
insurance  policy  for  the  first  year  and  to 
make  a  monthly  payment  of  one-twelfth  of 
the  following  year's  premium  into  an  escrow 


account.  These  amounts  are  accumulated, 
then  disbursed  once  a  year  for  the  next  14 
years  to  the  insurance  company  of  the 
customers  choice.  The  insurance  premiums 
are  not  part  of  the  finance  charge  since  the 
creditor  makes  the  disclosures  called  for  by 
§  226.4(a)(6).  You  recognize  that  the 
insurance  escrow  constitutes  a  required 
deposit  balance  within  the  meaning  of 
§  226.8(e).  and  ask  how  the  disclosures 
relating  to  the  escrow  should  be  made. 

First  of  all.  the  staff  would  stress  that 
establishment  of  escrow  accounts  for  mobile 
home  property  insurance  payments  does  not 
require  the  special  treatment  accorded 
required  deposit  balances  as  long  as 
customers  are  given  the  option  of  either 
escrowing  the  premium  in  advance  with  the 
creditor  or  undertaking  to  maintain  proper 
insurance  coverage  on  their  own.  It  is  only 
when  the  creditor  requires  that  the  premiums 
be  escrowed  in  this  fashion  that  the  account 
must  be  treated  as  a  required  deposit  balance 
for  calculation  and  disclosure  purposes. 

In  those  cases,  then,  where  the  escrow  is 
required,  the  staff  believes  that  the  amount  of 
the  required  deposit  balance  is  the  sum  of  all 
the  monthly  deposits  made  into  the  escrow 
account  during  the  term  of  the  transaction. 
since  the  customer  will  lose  the  use  of  this 
total  amount  by  virtue  of  the  escrow  program. 
You  are  concerned  that  using  this  figure  may 
distort  the  annual  percentage  rate  You 
should  note,  however,  that  the  impact  of  the 
required  deposit  balance  on  the  annual 
percentage  rate  is  somewhat  reduced 
inasmuch  as  the  annual  disbursements  to  the 
insurance  company  of  the  accumulated 
deposits  constitute  advances  made  by  the 
creditor  on  the  customer's  behalf  and  are 
treated  as  such  in  determining  the  amount 
financed  and  the  annual  percentage  rate 

An  example  may  be  helpful  in  explaining 
the  proper  disclosures.  Assume  a  15  year  (180 
monthly  payments)  contract  in  which  the 
cash  price  is  $10,000.  there  is  no 
downpayment  and  no  prepaid  finance  charge. 
and  the  annual  insurance  premium  is  $3(X) 
The  creditor  finances  the  initial  year's 
premium  and  each  month  during  the  first  14 
years  (168  months)  collects,  in  addition  to  its 
regular  monthly  installment.  $25  to  be 
deposited  in  the  insurance  escrow  account. 
(The  staff  believes  it  would  be  appropriate 
for  the  creditor  to  assume  that  current 
insurance  rates  will  continue  to  apply  and  to 
use  those  figures  unless  the  creditor  knows  or 
has  reason  to  know  that  a  different  rate  will 
apply.)  To  the  unpaid  balance  of  cash  price  of 
$10,000  would  be  added  S4.500  (the  sum  of  the 
15  advances  for  insurance),  for  an  unpaid 
balance  of  S14.5(X).  Tlie  required  deposit 
balance  of  $4,200  (the  sum  of  168  payments  of 
$25)  is  then  subtracted,  leaving  an  amount 
financed  of  $10,300. 

The  "payments  scheduled  to  repay  the 
indebtedness"  to  be  disclosed  pursuant  to 
§  226.8(b)(31  and  to  be  used  in  computing  the 
annual  percentage  rate  must  include  the 
amounts  collected  for  the  insurance.  There 
will,  therefore,  be  two  levels  of  payments,  168 
payments  at  the  higher  level  which  includes 
the  $25  and  12  payments  at  the  lower  level 
which  excludes  that  amount.  You  will  note 
that  in  this  type  of  transaction,  the  total  of 
paj-ments  exceeds  the  sum  of  the  amount 
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financed  and  the  finance  charge  by  the 
amount  of  the  required  deposit  balance. 

Pubhc  Information  Letter  1136  discussed  a 
condommium  fee  that  that  was  escrowed  in 
advance  in  the  same  fashion  as  this  mobile 
home  property  insurance  premium.  There  the 
staff  stated  that  the  required  deposit  balance 
would  be  only  a  single  year's  fee.  Since  that 
position  is  inconsistent  with  that  expressed 
in  this  interpretation,  Letter  1136  is  hereby 
rescmded. 

You  ask  whether  there  are  tables  available 
for  determining  the  annual  percentage  rate 
for  transactions  invoK  ing  a  required  deposit 
balance.  Since  the  transaction  described 
abovp  involves  both  multiple  advances  and 
unequal  payments,  use  of  tables  such  as 
those  contained  in  Volume  I  of  the  Boards 
Annual  Percentage  Rate  Tables  would  be 
inappropridTe.  Volume  II  of  the  tables  may. 
however,  be  used  for  all  combinations  of 
advances  and  payments.  You  may  also  find 
tables  prepared  by  commercial  sources  that 
can  be  adapted  for  such  transactions. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  pursuant  to  §  226.1(d)(2| 
of  the  regulation  and  limited  to  the  facts  and 
issues  discussed  herein. 

Sincerely. 
Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12,  19~9. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  One  -9-29012  Filed  *-18-7q  8  45  am| 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

I  Docket  No.  RM79-75,  Order  No.  46] 

Certain  Sales  and  Transportation  of 
Natural  Gas;  Correction 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Erratum  Notice  Correcting  Final 

Regulations. 

summary:  Notice  is  hereby  given  of 
correction  to  the  Federal  Energy 
Regulatory  Commission's  Final 
Regulations  in  Docket  No.  RM79-75. 
issued  August  30,  1979,  and  entitled 
"Final  Part  284  Regulations  Under  the 
Natural  Gas  Policy  Act  of  1978  "  44  FR 
52179. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  (202)  275-4184, 
SUPPLEMENTARY  INFORMATION: 

Final  Part  284  Regulations  Under  the 
Natural  Gas  Policy  Act  of  1978,  Docket 


No.  RM79-75.  Erratum  Notice, 
September  13,  1979,  Order  No.  46,  Order 
Amending  Part  284  and  Issuing  Subparts 
A.  B.  C,  and  E  as  final  regulations, 
issued  August  30.  1979. 

In  FR  Doc.  79-27868  appearing  at  page 
52179  in  the  Federal  Register  for 
September  7,  1979  the  following 
correction  should  be  made. 

On  page  52180,  third  column  at  the 
bottom  of  the  page  in  footnote  8,  the  last 
sentence  should  read  as  follows: 

* '   '   *  ConvCTsely,  if  the  interstate  pipeline 
purchaser  contracted  for  the  transportation 
and  if  title  passed  to  the  purchaser  at  the 
point  of  delivery  to  the  intermediary 
transporting  interstate  pipeline  then,  absent 
other  evidence  ^af  the  trar.sacfion  was  on 
behalf  of  an  intijastate  pipeline  or  local 
distribution  company,  the  nexus  wfould  not  be 
present  and  section  311(a)(1)  authorization 
would  not  be  available. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  79-29102  Fil^d  3-19--9:  8  tj  irT;| 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 
{Docket  No.  R-79-704I 

Community  Development  Block 
Grants;  Technical  Amendments; 
Interim  Rule 


Correction       \ 


In  FR  Doc.  79-25593  appearing  at  page 
50248  in  the  issue  for  Monday,  August 
27,  1979.  under  §  570.200(f)(2](i),  on  page 
50251,  in  the  first  column,  in  the  12th 
line,  after  the  word  "not"  insert  "grant 
exceptions  for  any  special  assessments 
that  will" 

BILLING  CODE   1 505-0 1-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  219 

National  Forest  System  Land  and 
Resource  Management  Planning 

Correction 

In  FR  Doc.  79-28713,  appearing  as  a 
separate  Part  IV  at  page  53927  in  the 
issue  of  Monday,  September  17,  1979, 
Appendix  F.  which  begins  on  page  53992 
and  ends  on  page  53999.  should  be 


inserted  above  the  first  complete 
paragraph  in  column  two  on  page  53976. 

BILLING  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL  1318-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Arizona 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking 

SUMMARY:  This  notice  revises  the 
attainment  status  designation  of  the 
Tucson  area  in  Arizona  for 
photochemical  oxidant  fOx).  The 
revision  is  the  result  of  EP.A  establishing 
a  new  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  of  0.12 
ppm  (primary  and  secondary)  to  replace 
the  Ox  standard  of  0  08  ppm"  (44  FR  8202, 
February  8,  1979).  the  Tucson  area  is 
redesignated  from  nonattainment  for  Ox 
to  attainment  for  ozone. 
DATES:  Effective  Septe.mber  19,  1979. 
ADDRESS:  Comments  should  be  directed 
to:  Arnold  Den.  Chief.  Air  Technical 
Branch.  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency.  Region  IX.  215  Fremont  Street. 
San  Francisco  CA  94105, 
FOR  FURTHER  INFORMATION  CONTACT: 
Morris  I.  Goldberg  (A-1-3J.  Technical 
Analysis  Section,  Air  Technical  Branch. 
Air  and  Hazardous  Materials  Division. 
Environmental  Protection  .Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco  CA  94105,  Phone:  (415)  556- 
8065. 

SUPPLEMENTARY  INFORMATION:  On 
March  3.  1978.  in  accordance  with 
Section  107  of  the  Clean  Air  Act  (CAA) 
Amendments  of  1977.  EPA  promulgated 
attainment  status  designations  for  all 
States  in  relation  to  the  NAAQS.  EPA 
designated  the  entire  area  of  Pima 
County  in  Arizona  as  nonattainment  for 
Ox.  On  August  15,  1978,  the  State 
requested  redesignation  of  the  boundary 
of  the  Pima  nonattainment  area, 
reducing  it  in  size  from  Pim.a  County  to 
the  Tucson  area.  EPA  approved  the 
boundary  redesignation  on  March  19. 
1979  (44  FR  16388). 

On  February  8,  1979  (44  FR  8202)  EPA 
established  a  new  NAAQS  for  ozone  of 
0.12  ppm  to  replace  the  Ox  standard  of 
0.08  ppm.  In  addition,  EPA  established  a 
statistical  method  of  determining 
whether  the  standard  has  been 
exceeded.  The  national  standards  for 
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ozone  are  published  at  a  revision  to  40 
CFR  50.9  and  the  statistical  method  as 
the  new  Appendix  H  40  CFR  50. 

Because  of  the  change  in  the 
standards.  Governor  Babbitt  of  Arizona 
submitted  the  State's  redesignation  of 
the  Tucson  area  on  May  21, 1979.  The 
Governor  recommended  that  the  Ox 
nonattainment  area  be  redesignated  as 
an  ozone  attainment  area.  The 
redesignation  was  supported  with  data 
which  indicates  that  the  ozone  air 
quality  standards  were  not  violated 
during  the  three  year  period,  1976 
through  1978. 

On  July  6,  1979  (44  FR  39486)  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  the  redesignation 
request.  The  notice  proposed  to  approve 
the  redesignation  and  provided  a  30-day 
comment  period.  No  comments  were 
received. 

Under  Section  107  of  the  CA.\.  a  state 
may  revise  its  designations  of 
attainment  status  and  submit  to  EPA  for 
promulgation  the  revised  designations 
with  such  modifications  as  the  Agency 
deems  appropriate.  Based  upon  a  review 
of  the  air  quality  data  for  ozone  in  the 
Tucson  area  and  the  use  of  the 
statistical  method  for  determining 
whether  violations  of  the  NAAQS  had 
occurred,  EPA  believes  that  the  NAAQS 
for  ozone  have  been  attained. 

As  a  result  of  the  redesignation,  the 
Slate  is  not  subject  to  the  requirements 
of  Part  D  of  the  CAA  for  ozone  in  the 
Tucson  area. 

Note. — The  Environmental  Protection 
.Agency  has  determined  that  this  document  is 
not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 
iSccs.  107(d)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7407(d)  and  7801(a))} 

Dated:  September  10.  1979. 
Douglas  M.  Costle, 
Administrator. 

Subpart  C  of  Part  81  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

1.  Section  81.303— Arizona,  the 
attainment  status  designation  table  for 
Ox  (published  in  44  FR  16388.  March  19. 
1979),  is  revised  to  read  as  follows: 


Arizona — 03 

Destgnaiec  a'ea 

Does  not 

meet  pnmary 

s'.anaards 

Cannot  be 

ciassifiec  or 

better  than 

national 

standa'ds 

Mancopa  Associatior  ot 

Governmenis  Urban 

planning  Area 

Tucson  area « 

Res!  o<  State 

X 

X 
X 

§  81.303    Arizona. 
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40  CFR  Parts  204.  205 
[FRL  1320-3] 

Amendment  to  Continued  Testing 
Hearing  Provision  of  Noise  Emission 
Regulations  for  Medium  and  Heavy 
Trucks  and  Portable  Air  Compressors 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  publishes  an 
amendment  to  the  existing  continued 
testing  hearing  provision  of  EPA's  noise 
emission  regulations  for  medium  and 
heavy  trucks  and  portable  air 
compressors,  which  were  promulgated 
in  1976  pursuant  to  the  Noise  Control 
Act  of  1972.  The  amendment  is 
necessary  because  of  a  decision  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 
EFFECTIVE  DATE:  September  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Questions  regarding  this  notice  can  be 
addressed  to  Timothy  Dwyer,  Noise 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Washington.  DC.  20460  (202)  557-7406. 

SUPPLEMENTARY  INFORMATION:  On 

January  14.  and  April  13.  19"6,  EPA 
published  noise  emission  standards  for 
Portable  Air  Compressors  and  Medium 
and  Heavy  Trucks,  respectively.  40  CFR 
204  1-204  59  and  205.1-205  59  (41  FR 
2172;  41  FR  15544).  Under  §§  204.57-8 
and  205.57-8  of  the  regulations,  the 
Administrator  may  require  that  an 
affected  manufacturer  test  any  or  all 
products  of  a  category,  configuration  or 
subgroup  thereof  which  fails  a  selective 
enforcement  audit  before  distributing 
them  in  commerce.  Only  those  products 
which  comply  with  the  applicable 
standard  m.ay  be  distributed.  These 
sections  presently  allow  an  affected 
manufacturer  to  request  a  hearing  on 
whether  the  audit  was  properly 


conducted  and  whether  the  criteria  for 
batch  sequence  rejection  were  met. 

This  regulation  provision  limiting  the 
scope  of  a  hearing  on  a  continued 
testing  order,  40  CFR  204.57-8[c).  was 
challenged  in  the  case  oi  Atlas  Copco, 
Inc.  V.  Environmental  Protectjon 
Agency.  (DC.  Cir.  No.  76-1354).  In  Atlas 
Copco.  the  United  Stales  Court  of 
Appeals  for  the  District  of  Columbia 
held  that  §  204.57-8{cl  was  invalid  since 
the  limitations  on  the  issues  appropriate 
for  a  hearing  "unduly  and 
unreasonably"  restricted  the  hearing 
provided  for  by  the  regulation.  The  court 
said  that.  "Reasonableness  demands 
that  evidence  relevant  to  the  scope  of 
any  order  that  may  issue  upon  such  a 
failure  (of  a  SEAl  be  considered  by  the 
A.gency."  The  court  remanded  the 
litigation  to  EPA  to  take  corrective 
measures. 

EPA  acknowledges  that  the  Atlas 
Copco  decision  invalidates  §  204.57-8(c]. 
Since  §  205.57-8(c)  is  identical,  EPA  is 
promulgating  an  amendment  to  both 
§  204.57-8(c)  and  §  205.57-8(c)  which 
expands  the  scope  of  the  hearing  on  a 
continued  testing  order  to  include  the 
issue  of  the  appropriateness  or  the  scope 
of  a  continued  testing  order. 

The  Administrator  finds  good  cause 
for  making  this  rulemaking  effective 
immediately  upon  the  date  of 
promulgation  without  prior  proposal. 
The  Administrator  finds  that  a  pre- 
promulgation  public  comment  period  is 
impracticable  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b)(B).  because  immediate  action  is 
necessary  to  bring  the  EPA  regulations 
within  the  decision  of  Atlas  Copco. 

To  accomplish  the  above  stated 
purposes,  40  CFR  204.57-8(c)  and  205.57- 
8(c)  are  amended  as  set  forth  below. 

Dated:  September  10.  1979. 
Douglas  M.  Costle, 
Administrator  || 

PART  204— NOISE  EMISSION 
STANDARDS  FOR  CONSTRUCTION 
EQUIPMENT 

A.  40  CFR  §  204.57-8(c)  is  revised  to 
read  as  follows;  || 

§  204.57-8    Continued  testing. 
•         *         »  •         • 

(c)  The  manufacturer  may  request  a 
hearing  on  the  issues  of  whether  the 
selective  enforcement  audit  was 
conducted  properly:  whether  the  criteria 
for  batch  sequence  rejection  m  §  204.57- 
7  have  been  met:  and.  the 
appropriateness  or  scope  of  a  continued 
testing  order.  In  the  event  that  a  hearing 
is  requested,  the  hearing  shall  begin  no 


54296    Federal  Register  /  Vol.  44,  \o.  183  /  VVt  dnesday.  September  19.  1979  /  Rules  and  Regulations 


later  than  15  days  after  the  date  on 
which  the  Administrator  received  the 
hearing  request.  .N'euher  the  request  for 
a  hearing  nor  the  fact  that  a  hearing  is  in 
progress  shall  affect  the  responsibility  of 
the  manufacturer  to  commence  and 
continue  testing  required  by  the 
Administrator  pursuant  to  paragraph  (a) 
of  this  section 

PART  205— TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

B.  40  CFR  205.57-8(c)  is  revised  to 
read  as  follows: 

§  205.57-8    Continued  testing. 

*  *  «  *  « 

(c)  The  manufacturer  may  request  a 

hearing  on  the  issues  of  whether  the 
selective  enforcement  audit  was 
conducted  properly:  whether  the  criteria 
for  batch  sequence  rejection  in  §  204.57- 
7  have  been  met;  and.  the 
appropriateness  or  scope  of  a  continued 
testing  order.  In  the  event  that  a  hearing 
is  requested,  the  hearing  shall  begin  no 
later  than  15  days  after  the  date  on 
which  the  Administrator  received  the 
hearing  request.  Neither  the  request  for 
a  hearing  nor  the  fact  that  a  hearing  is  in 
progress  shall  affect  the  reponsibility  of 
the  manufacturer  to  commence  and 
continue  testing  required  by  the 
Administrator  pursuant  to  paragraph  (a) 
of  this  section. 

(Sec.  6.  13,  Pub.  L.  92-574;  (42  U.S.C.  4912)) 

IFR  Doc.  "9-29025  Filed  9-18-:-9,  8  45  sir) 
BILLING  CODE  6S60-01-M 


40  CFR  Part  761 

(FRL  1325-1;  OTS.'62002(PCB/RR-2)J 

Polychlorinated  Biphenyls  (PCB's); 
Disposal  Requirements 

agency:  Environmental  Protection 
Agency  (P:PA). 

ACTION:  Immediately  Effective 
Amendment  to  Final  Rule  Applicable  to 
Chemical  Waste  landfill  in  Sedgwick 
Counry,  Kansas. 

summary:  The  final  PCB  regulation  (44 
FR  31514,  May  31,  1979|  requires  that 
thirty  days  written  notice  be  provided  to 
applicable  state  and  local  jurisdictions 
before  a  PCB  chemical  waste  landfill  is 
first  used  for  disposal  of  PCBs  The 
proposed  amendment,  which  is  being 
made  immediately  effective,  allows  the 
Regional  Administr^!tor  to  shorten  the 
notice  period  to  fi\  e  days  to  allow 
exped.tt'd  approval  of  one  chemical 
waste  landfill.  The  amendment  is 
applicable  solely  to  one  facility  in 
Sedgwick  Count>,  Kansas.  Although  the 
amendment  is  immediately  effective,  the 


Regional  Administrator  will  not  exercise 
her  discretion  under  the  amendment 
until  an  informal  hearing  is  held  on  the 
amendmont  in  Sedgwick  County  on 
September  17, 1979. 
DATES:  Written  comments  are  being 
received  by  the  Regional  Office  until  the 
close  of  business  on  September  19,  1979. 
Pursuant  to  Section  6(dK2)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
an  informal  hearing  will  be  held  by  the 
EPA  Regional  Office  in  Sedgwick 
County,  Kansas  on  September  17, 1979. 
Persons  are  being  allowed  to  appear  at 
the  hearing  without  prior  notification  to 
the  Regional  Office.  This  notice  is  being 
published  in  a  newspaper  of  general 
circulation  in  Sedgwick  County. 
ADDRESSES:  Send  comments  to  Dr. 
Kathleen  Q.  Camin,  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri  64106,  Attn: 
Sedgwick  County  PCB  Chemical  Waste 
Landfill  Application.  Comments  may 
also  be  submitted  at  the  hearing  on' 
September  17,  1979.  The  hearing  will  be 
held  on  September  17,  1979  at  7:30  pm  at 
the  City  Commission  Chambers,  City 
Hall.  455  North  Main  Street,  Wichita, 
Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Wagoner,  Director,  Air  and 
Hazardous  Materials  Division,  LJ,S. 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106.  Information  may  also  be  obtained 
by  calling  Mr.  Wagoner  at  816-374-5971. 
SUPPLEMENTARY  INFORMATION:  On  May 

31. 1979.  EPA  published  its  final 
regulation  for  PCBs  (44  FR  31514) 
pursuant  to  Section  6(e)  of  TSCA.  The 
regulation  establishes  requirements  for 
disposal  facilities  for  PCBs.  See  §  761.10 
(44  FR  at  31545-48)  and  Annexes  I  and  II 
(44  FR  at  31551-55).  Section 
761.10(f)(l)(i)  (44  FR  at  31547)  requires 
the  operator  of  6  disposal  facility  to  give 
written  notice  to  applicable  state  and 
local  jurisdictions  "at  least  thirty  (30) 
days  before  a  facility  is  first  used  for 
disposal  of  PCBe  required  by  these 
regulations  .  .  ." 

EPA  has  been  engaged  in  the  approval 
of  PCB  disposal  facilities  since  1978 
under  the  present  regulation  and  its 
predecessor  (43  FR  7150,  February  17, 
1978).  It  has  become  apparent  that  the 
previously-mentioned  thirty  day  notice 
requirement  should  be  reduced  in  the 
case  of  the  pending  application  of  a 
chemical  waste  landfill  in  Sedgwick 
County.  Kansas,  Approximately  one 
hundred  head  of  cattle  in  the  State  of 
Kansas  have  been  found  to  be 
contam.inated  with  PCBs  and  have  been 
condemned  by  the  State.  However, 
because  of  the  PCB  levels  in  the  cattle 


when  they  are  destroyed,  they  can  only 
be  disposed  of  in  a  chemical  waste 
landfill  approved  for  PCB  disposal  under 
EP.A's  regulations.'  The  only  close 
landfill  that  would  otherwise  be  suitable 
for  such  disposal  has  not  yet  been 
approved  by  EPA  and  under  the  present 
regulations  cannot  be  approved  until  the 
county  has  received  thirty  days  notice.  If 
the  State  must  wait  30  days  to  dispose 
of  the  cattle,  serious  injury  to  health  or 
the  environment  may  occur.  Some  of  the 
condemned  cattle  have  already  died. 
Additional  catUe  may  die.  If  these 
carcasses  of  the  PCB-contaminated 
cattle  are  not  properly  disposed  of,  the 
carcasses  may  become  a  source  of 
disease.  In  addition,  the  live  PCB- 
contaminated  cattle  are  producing 
waste  which  may  also  contain  PCBs. 
Accordingly,  EPA  has  determined  that 
permitting  the  Regional  Administrator  to 
reduce  the  thirty  day  notice  requirement 
to  five  days  in  the  previously-discussed 
situation  meets  the  criteria  of  Section 
6(d)(2)(A)(i)  of  TSCA.  A  thirty  day  delay 
in  disposal  of  the  PCB-contaiminated 
cattle  would  cause  an  "unreasonable 
risk  of  serious  or  widespread  injury  to 
health  or  the  environment"  (Section 
6(d)(2)(A)(i)(I)).  Similarly,  the  decision  to 
make  the  rule  effective  immediately  for 
the  Sedgwick  County  facility  "is 
necessary  to  protect  the  public  interest 
.  .  .  "  (Section  6(d)(2)(A)(i)(II))  by 
avoiding  delay  in  disposal.-  EPA  did  not 
anticipate  a  situation  such  as  this  when 
it  included  the  thirty  day  notice 
provision. 

Although  the  amendment  is  effective 
immediately,  the  Regional  Administrator 
will  not  exercise  her  discretion  to 
shorten  the  notice  period  until  after 
completion  of  the  informal  hearing  on 
the  amendment  in  Sedgwick  County  on 
September  17, 1979  and  the  close  of  the 
comment  period  on  September  19,  1979. 
If  after  the  hearing  and  reviewing  any 
written  comments,  EPA  believe?  this 
amendment  is  inappropriate,  the  rule 
will  be  revoked. 

EPA  plans  to  grant  interim  approval  to 
the  Sedgwick  County  facility  solely  for 
disposal  of  the  PCB-contaminated 
animals,  waste  and  related 
contaminated  items.  Subsequently,  EPA 
plans  to  hold  a  public  comment  period 

'The  PCB-Contaminflted  cattle  are  subject  to 
TSCA  because  they  are  no  longer  being  held  "for 
use  as  a  food  .  ,  ."  under  Section  3(2)(B)(vi). 

'Written  notice  of  the  pending  PCB  chemical 
waste  landfill  application  in  Sedgwick  County  is 
deemed  to  have  begun  on  the  date  when  the  written 
notice  was  delivered  to  the  Board  of  Commissioners 
by  the  applicant  for  the  PCB  chemical  waste 
landfill. 
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in  the  EPA  Region  for  the  full  approval 

of  the  Sedgwick  County  facility. 

September  14, 1979. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Toxic 

Substances. 

Pursuant  to  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2605  and  pursuant 
to  authority  delegated  in  the  Background 
section  of  the  preamble  to  the  Final  PCB 
regulation  (44  FR  31514,  May  31,  1979], 
40  CFR  Part  761  is  amended  by  adding  a 
new  (f)(l)(iii]  to  read  as  follows; 

§  761.10    disposal  requirements. 

*  *  *  it  * 

(fid) . .  . 

(iii)  The  Regional  Administrator  may 
reduce  the  notice  period  required  by 
§  761.10(0(1  )(i)  from  thirty  days  to  a 
period  of  no  less  than  five  days  in  order 
to  expedite  interim  approval  of  the 
chemical  waste  landfill  located  in 
Sedgwick  County,  Kansas. 

(FR  Doc  7»- 29112  F;led  9-18-"9;  8:45  am] 
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40  CFR  Part  762 
[FRL  1300-2;  OTS-6200] 

Fully  Halogenated 
Chlorofiuoroalkanes;  Toxic 
Substances  Control  Act;  Inkless 
Fingerprinting  Systems 

agency:  Environmental  Protectic  n 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  granting  a  two  year 
exemption  from  its  chlorofluorocarbon 
rule  for  inkless  fingerprinting  systems. 
DATES:  This  amendment  becomes 
effective  September  19,  1979. 
ADDRESS:  The  offical  record  of 
rulemaking  is  located  in  room  447, 
WSME.  EPA  Headquarters,  401  M 
Street,  S.W.,  Washington,  DC.  20460. 
The  record  is  available  for  viewing  and 
copying  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  holidays.  Joni 
Repasch  is  the  Record  and  Hearing 
Clerk.  Telephone;  (202)  755-5633. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Ritch,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.' 20460.  Toll  Free 
Telephone  Number;  80CM24-9065;  in  the 
Washington,  D.C.  area  call  554-1404. 
For  Technical  Information;  Call  the 
toll  free  number  and  have  Jim  Silverman 
return  your  call. 

SUPPLEMENTARY  INFORMATION:  On 

March  17, 1978,  EPA  promulgated  a  rule 


which  prohibits  the  manufacture, 
processing,  and  distribution  of  fully 
halogenated  chlorofiuoroalkanes 
(chlorofluorocarbons]  for  nonessential 
aerosol  propellant  uses.  (40  CFR  762;  43 
FR  11318).  The  manufacturing 
prohibition  became  effective  on  October 
15,  1978.  The  processing  and  distribution 
prohibitions  became  effective  on 
December  15,  1978.  On  May  31.  1979  (44 
FR  31238)  EPA  proposed  amending  the 
rule  to  grant  a  tem.porary  essential  use 
exemption  for  inkless  fingerprinting 
systems  using  chlorofluorocarbon 
propellants.  This  action  m.akes  the 
amendment  final. 

Inkless  fingerprinting  systems  provide 
a  quick,  easy,  inexpensive,  and  clean 
means  for  fingerprinting.  They  provide 
an  advantage  over  systems  requiring 
printers  ink  because  they  do  not  require 
time  for  people  to  clean  off  the  ink.  In 
addition,  one  study  showed  that  use  of 
an  inkless  system  significantly  reduces 
die  number  of  fingerprints  which  are 
rejected  because  of  poor  quality.  This 
lower  rejection  rate  produces  a  cost 
savings  to  the  user.  Inkless 
fingerprinting  systems  are  popular  with 
organizations  which  fingerprint  a  large 
number  of  personnel  for  identification 
purposes.  The  Department  of  Defense 
considers  inkless  fingerprinting  systems 
to  be  valuable  and  has  recommended 
that  EPA  grant  a  temporary  exemption, 

Inkless  fingerprinting  systems  have 
only  recently  come  on  the  market  and 
have  been  regarded  as  a  major 
technological  innovation  in  the 
fir.gerprinting  field.  Since  EPA 
announced  its  intent  to  regulate 
chlorofluorocarbons.  the  firm  which 
pioneered  this  product.  Dactek 
International.  Inc.,  has  experimented 
with  using  hydrocarbon,  carbon  dioxide, 
and  nitrous  oxide  propellants  and  with 
using  a  nonaerosol  pump,  but  none  of 
these  methods  have  yet  provided  an 
acceptable  substitute.^ 

In  keeping  with  the  requirement  of 
Section  6(c]  of  TSCA  to  consider  the 
impact  on  technological  innovation  of 
any  rules  promulgated,  and  because  of 
EPA's  concern  that  Dactek's  innovation 
not  be  lost,  EPA  is  granting  an 
exemption  which  will  last 
approximately  two  years.  The  Agency 
anticipates  that  during  that  two  year 
period  Dactek  will  be  able  to  develop  an 
inkless  fingerprinting  system  that  does 
not  utilize  a  chloronuorocarbon  aerosol 
propellant. 

To  the  best  of  EPA's  knowledge, 
Dactek  is  the  only  manufacturer  of  these 
systems.  Because  Dactek  uses  less  than 
3,000  pounds  of  chlorofluorocarbons  per 
year,  the  exemption  will  not  have  a 
significant  adverse  impact  on  the 
environment. 


EPA  did  not  receive  any  comments  on 
the  proposed  exemption.  The  wording  of 
the  final  exempt'on  is  exactly  as  it  was 
proposed.  The  exemption  becomes 
effective  immediately  pursuant  to  the 
authority  of  Section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
Section  553,  which  allows  rules  granting 
an  exemption  to  become  effective  less 
than  30  days  after  promulgation. 

Under  Executive  Order  12044  EP.A  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  . 
these  other  regulations  "specialized". 
This  final  rule  has  been  reviewed  and  it 
has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

The  rulemaking  record  for  this  action 
consists  of  the  rulemaking  record  for 
EPA's  chlorofluorocarbon  rule  [40  CFR 
762;  43  FR  11318,  March  17.  1978)  and  the 
following  documents; 

Federal  Register  Notices  Pertaining  to 
this  Rule; 

44  FR  31238,  May  31,  1979  USEPA     Fully 
Halogenated  Chlorofiuoroalkanes  Proposed 
Regulation."  For  Inkless  Fingerprinting 
Systems.  Docket  No  OTS-066004-CFC  IFS 

Company  File 

Dactek  International.  Inc. 

Exemption  request  w/12  enclosures  (09/26/ 
78). 

Additional  data  on  exemption  request  (09/ 
29/78). 

Communication  to  Mr.  George  Siebert. 
Office  of  the  Secretary  of  Defense,  OD.'\SD- 
EES.  from  Louis  B.  Meadows,  FYes.,  Dactek 
International,  Inc.  (09/26/79). 

Communication  to  )ames  D.  Silverman. 
OTS,  USEPA.  from  Lester  Fox,  Dir  .  Defense 
Material  Specifications  &  Standards  Office. 
Research  and  Engineering,  Office  of  the 
Secretary  of  Defense  (12/05/78). 

Communication  to  Robert  E.  Kent.  Asst. 
Dir.,  Identification  Division,  FBI,  from 
Cynthia  C.  Kelly.  Dir.  Control  Action 
Division.  OTS.  USEPA  (11/16/78). 

(Response  from  Robert  E.  Kent,  Asst  Dir., 
Identification  Division.  FBI,  to  Cynthia  C. 
Kelly.  Dir.  Control  Action  Division.  OTS. 
USEPA  (12/08/78). 

Communication  to  Steven  D  Jellinek.  A.A. 
OTS.  USEPA.  from  the  Honorable  James  C. 
Gorman.  U.S.  House  of  Representatives  (01/ 
04/79). 

(Response  from  Steven  D-  Jellinek,  .\A, 
OTS.  USEPA.  to  the  Honorable  James  C. 
Gorman,  U.S.  House  of  Representatives  (04/ 
20/79). 

Communication  to  L'SEP.A.  from  the 
Honorable  S.  I.  Hayakawa,  U.S.  Senate  (01/ 
30/79). 

(Response  from  Steven  D.  jellinek.  AA. 
OTS,  USEPA,  to  the  Honorable  S.  I. 
Hayakawa,  U.S.  Senate  (04/20/79). 

Communication  from  William  ].  Harrington, 
Dir.  for  Legislative  and  U.S.  Government 
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Affairs.  Dactek  International  Inc.  to  Steven  D. 
le'lmek,  A.-\.  OTS.  USEPA.  (02/06/79). 

Communication  to  USEIPA.  from  the 
f  li'norable  Alan  Cranston.  U.S.  Senate  (02/ 
13-9) 

(Response  from  Steven  D  [ellinek,  AA. 
OTS.  L'SEP.'\.  to  the  Honorable  Alan 
Cranston.  U.S.  Senate  (04/20/79). 

Communication  to  Steven  D.  jellinek,  AA. 
OTS,  USEPA.  from  William  J.  Harrington,  Dir. 
of  US  Government  .affairs.  Dactek 
International  Inc  (03/05/79), 

(Toxic  Substances  Control  Act,  Section  6, 
Pub  L.  94-^69.  90  Stdt.  2020  (15  USC  2605).) 

Dated:  September  14,  1979. 
Douglas  M.  Costle, 

AJmniis.'rator 

40  CFR  Part  762  is  amended  as 

follows: 

PART  762— FULLY  HALOGENATED 
CHLOROFLUOROALKANES 

By  adding  §  762.11(a)(3)  and 
§  762.11(b)(3)  as  follows: 

§762.11     Manufacture:  prohibitions, 
exemptions  and  certification  requirements. 

la)  "  " 

(3)  for  exempted  uses  listed  in  §  762.22 
(b)  •  •  • 

(3)  for  exempted  uses  listed  in  §  762.22 
Bv  adding  §  762.12(a)(3)  and 
§  -62, 12(b)(3)  as  follows: 

§  762.12    Processing:  prohibitions  and 
exemptions. 

(a)  •  •  * 

(3)  for  exempted  uses  listed  in  §  762.22 

(b)  •  •  * 

(3)  for  exempted  uses  listed  in  §  762.22 
By  adding  §  762.13(c)  as  follows: 

§762.13    Distribution  in  commerce: 
prohibitions  and  exemptions. 
«         «         *         *         * 

(c)  fur  exempted  uses  listed  in  §  762.22 
By  adding  §  762.22  as  follows: 

§  762.22    Special  Exemptions. 

(a)  Inkless  fingerprinting  systems  until 
August  1,  1981. 

|FR  :)"L  -*-2<>182  F.led  9-1B--9,  8  45  am| 
BILLING  CODE  8560-01-M 


40  CFR  Part  762 

[FRL- 1300-3;  OTS— 066003A] 

Toxic  Substances;  Fully  Haiogenated 
Chlorofluoroalkanes 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUIMMARY:  On  May  11,  1979  the 
Environmental  Protection  Agency 
proposed  an  amendment  to  its 


chlorofluorocarbon  rule  (40  CFR  762;  43 
FR  11318,  March  17,  1978)  in  order  to 
grant  relief  to  manufacturers  of 
pyrethrin  pesticides  that  contain 
chlorofluorocarbon  aerosol  propellants. 
This  action  makes  the  amendment  final. 
No  substantive  changes  were  made 
between  proposal  and  the  final  rule;  the 
format  of  the  rule  was  changed  in  order 
to  place  it  in  a  different  CFR  section. 
EFFECTIVE  DATE:  The  amendment 
becomes  effective  September  19, 1979. 
ADDRESS:  The  official  record  of 
rulemaking  is  located  in  room  447, 
WSME,  EPA  Headquarters,  401  M 
Street,  S.W.,  Washington,  DC.  20460. 
The  record  is  available  for  view:ng  and 
copying  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  holidays.  Joni 
T.  Repasch  is  the  Record  and  Hearing 
Clerk.  Her  telephone  number  is  202-755- 
5633. 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RULEMAKING  RECORD  CONTACT:  Mr. 
John  Ritch,  director.  Industry  Assistance 
Office  (TS-79g).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington.  D.C  20460.  Toll  Free 
Telephone  Number:  800-^24-9065;  in  the 
Washington,  DC.  area  call  554-1404. 
For  Technical  Information:  Call  the 
toll  free  number  and  have  Jim  Silverman 
return  your  call. 

SUPPLEMENTARY  INFORMATION:  On 

March  17. 1978,  EPA  promulgated  a  rule 
prohibiting  processing  of  fully 
haiogenated  chlorofluoroalkanes 
(chlorofluorocarbons)  for  nonessential 
aerosol  propellant  uses  (40  CFR  762:  43 
FR  11318,  March  17,  1978).  The 
processing  prohibition  became  effective 
on  December  15. 1978. 

Several  companies  that  produce 
pesticides  have  requested  an  exemption 
from  the  processing  prohibition  on  the 
grounds  that  circumstances  beyond  their 
control  madp  compliance  with  the 
December  15,  1978  date  a  severe 
economic  hardship.  During  1977  and 
early  1978  these  companies  ordered 
thousands  of  aerosol  cans  which  they 
expected  to  fill  with  the  pyrethrin/ 
chlorofluorocarbon  formulation  by 
December  15,  1978. 

(Note. — Filling  the  aerosol  cans  with  a 
pyrethrin/chlorofluorocarbon  formulation  is 
equivalent  to  processing  of 
chlorofluorocarbons  within  the  meaning  of  40 
CFR  762.J  I 

All  of  the  companies  planned  to 
convert  to  a  different  propellant  or 
delivery  system  by  December  15,  1978. 

Because  of  a  severe  drought  in  Africa, 
imports  of  pyrethrin  dropped  drastically, 
and  the  companies  were  unable  to  fill  all 
of  their  aerosol  cans  by  December  15, 
1978.  It  would  be  prohibitively 


expensive  to  modify  these  cans  to  use 
another  propellant  or  to  relabel  them  to 
use  a  different  product.  Therefore,  these 
companies  have  asked  EPA  for 
permission  to  fill  these  cans  with  a 
pyrethrin/chlorofluorocarbon 
formulation,  so  as  to  be  able  to  use  their 
remaining  inventory  of  cans  which  were 
ordered  months,  and  sometimes  more 
than  a  year,  before  the  effective  date  of 
the  processing  prohibition. 

In  evaluating  this  special  request,  EPA 
considered  both  the  economic  impact  on 
the  affected  businesses  and  the  impact 
on  the  environment  that  would  result  if 
the  request  were  granted.  The  Agency 
determined  that  the  environmental  harm 
from  granting  a  special  exemption 
would  be  tolerable.  Therefore,  on  May 
11.  1979,  EPA  proposed  granting  a 
special  exemption  to  enable  the  affected 
pesticide  companies  to  avoid  the  heavy 
financial  loss  that  would  occur  if  they 
could  not  use  their  existing  inventories. 
This  action  makes  the  exemption  final. 

This  exemption  differs  from  essential 
use  exemptions.  An  essential  use 
exemption  is  open-ended;  a  processor 
may  continue  to  fill  aerosol  cans  for  the 
exempted  uses  until  EPA  amends  the 
rule.  This  exemption  has  a  built-in 
limitation.  Only  a  specifically 
designated  group  of  aerosol  cans  may  be 
filled  under  this  exemption.  Once  those 
aerosol  cans  are  filled,  the  exemption  no 
longer  has  any  significance. 

Based  on  the  correspondence 
submitted  by  pesticide  companies 
seeking  an  exemption  and  on 
conversations  with  a  pyrethrin  importer 
EPA  has  determined  that  pesticide 
companies  should  have  been  aware  of 
the  pyrethrin  shortage  by  June  30,  1978. 
Therefore,  the  exemption  does  not 
permit  filling  of  aerosol  cans  ordered 
after  that  date. 

EPA  did  not  receive  any  comments 
opposing  final  promulgation  of  this 
exemption.  Two  companies  wrote  to 
support  the  exemption,  including  one 
that  EPA  was  not  aware  of  at  proposal. 
Two  other  pesticide  companies  notified 
EPA  that  they  were  no  longer  interested 
in  the  exemption. 

This  exemption  becomes  effective 
immediately  pursuant  to  the  authority  of 
section  553(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  which 
allows  rules  granting  an  exemption  to 
become  effective  less  than  30  days  after 
promulgation. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
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determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
The  rulemaking  record  for  this  action 
consists  of  the  rulemaking  record  for 
EPA's  chlorofluorocarbon  rule  (40  CFR 
762;  43  FR  11318,  March  17,  1978]  and  the 
fallowing  documents: 

Federal  Register  Notices  Pertaining  to  this 
Rule;  44  FR  27702,  May  11. 1979.  USEPA. 
"Fully  Haiogenated  Chlorofluoroalkanes 
Toxir.  Substances  Control  Act."  Proposed 
Rule:  Pyrethrin  Pesticides.  Docket  =  OTS- 
066003-<:FC/PPE. 

Company  FU« 

The  C  B  Doige  Co 

Exefnption  ReQuest 06-08-79 

Communication  re  exemption _ 07-09-79 

Chemical   i   Equipment   Sales   &   Service   Inc. 
(CESSCO) 

Exemption  Request  11-21-78 

W'tn  Enclosures 

(1)  Copy  01  letter  to  Jun  Stone 10-02-78 

(2)  Letter  from  Prentiss  I>ug _„ „.       11-01-78 

and 

Criemical  Co  ,  tnc 

(3|  McLaugWm  Gom1e^  King  Co 10-13-79 

Claire  Manulactunng  Co 

Exemption  Request   .  _« 01-08-79 

W  tnarawal  of  Exemption  Request 06-08-79 

Feaerai  Cnemical  Co    Inc  (Arab): 

Exemption  Request „ 01-03-79 

McLaugniir  Gormely  King  Co.: 

Exemption  Request 10-16-78 

Communication  10-16-78 

Exemption  (duplicate  tetter  ol  10/16/78)..,.-  12-18-78 

Ccmmunication   05-30-76 

707  Company 

Exemption  Request _ 10-30-78 

Communication 12-05-78 

Sterling  Drug  Inc    (including  d-Con  Co.  Inc..  a 
subsidiary) 

Exemption  Request 10-19-78 

Main  Comment _ „.  06-08-79 

Aaaendum  to  Main  Comntent 06-25-79 

(Toxic  Substances  Control  Act.  Secton  6,  Pub. 
L.  94-^69,  90  Stat.  2020  (15  USC  2605)) 

Dated:  September  14,  1979. 
Douglas  M.  Costle, 
Adnij.nistrator. 

40  CFR  Part  762  is  amended  by  adding 
§  762.22(b)  to  read  as  follows: 

§  762.22    Special  exemptions. 


[b]  Exemption  for  Producers  of 
Pyrethrin  Pesticide  Formulations 

(1)  Producers  of  pyrethrin  pesticide 
formulations  are  exempt  from  §  762.12 
for  the  purpose  of  processing  fully 
haiogenated  chlorofluoroalkane  aerosol 
propellants  into  pyrethrin  aerosol 
propellant  articles  (containers)  if  the 
containers  were  ordered  before  June  30. 
1978.  This  exemption  is  conditional  upon 
notifying  EPA  before  the 
chlorofluoroalkanes  are  processed  of: 

(i)  The  number  of  aerosol  propellant 
article  containers  to  be  filled. 

(ii)  The  date  the  aerosol  containers 
were  ordered  from  a  supplier, 

(iii)  Any  serial  numbers  that  can  be 
used  to  identify  these  containers,  and 

(iv)  The  quantity  of  fully  haiogenated 


chlorofluoroalkanes  needed  to  fill  the 
containers. 

(2)  The  information  specified  in 
paragraph  (1)  must  be  sent  to  the 
Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342).  Office 
of  Enforcement,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C." 20460. 

IfR  Doc  •'9-29099  Filed  9-lS-'^9  8-45  am) 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5680 

[1-13259] 

Idaho;  Partial  Revocation  of 
Phosphate  Reserve  Nos.  2,  13,  19  and 
31 

Correction 

In  FR  Doc.  79-28007  appearing  at  page 
52686  in  the  issue  for  Monday, 
September  10  1979,  third  column,  the 
seventeenth  line  from  the  bottom  should 
read  as  follows:  "Sec.  23,  NVzNEV*. 
SEV4NEV4;" 

BILLING  CODE  1505-01-M 

Office  of  the  Secretary 

43  CFR  Part  17 

Nondiscrimination  in  Federally- 
Assisted  Programs  of  the  Department 
of  the  Interior— Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964; 
Correction 

agency:  Department  of  the  Interior. 
ACTION:  Correction. 


summary:  This  document  amends  an 
incorrect  reference  in  43  CFR  Part 
17.9(h)(3)  which  refers  to  a  non-existent 
Part.  The  reference  to  "Part  17a"  should 
be  amended  to  read  "Subpart  I  of  Part 
4." 

date;  This  correction  is  effective  on 
September  19.  1979. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory-  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Lois  W.  Paull,  Office  of 


Administrative  Services,  telephone  202- 
343-6191.  , 

September  12.  1979.  II 

William  L.  Kendig, 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

§  17.9    [Amended]  |j 

Pursuant  to  the  authoritv  of  Sec.  602, 
78  Stat.  252;  42  U.S.C.  200dd-l:  and 
Appendix  A  to  43  CFR  Part  17.  the 
reference  to  Part  17a  in  43  CFR  17.9(hl(3) 
is  amended  to  read  Subpart  I  of  Part  4. 

(FR  Doc  79-29100  Filed  9-18-79;  8:4S  am] 
BILLING  CODE  4310-10-M 


Fish  and  Wildlife  Service 
50  CFR  Part  33 


II 


Opening  of  North  Platte  National 
Wildlife  Refuge,  Nebraska,  to  Sport 

Fishing  ii 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  North 
Platte  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  January  15.  1980  through 
September  30,  1980. 

FOR   FURTHER   INFORMATION   CONTACT: 
C.  Fred  ZeillemaKt  r.  Refuge  Manager, 
Crescent  Lake  NWR.  Ellsworth,  NE 
69340.  Telcphor.e  308-762-4893. 
SUPPLEMENTARY  INFORMATION: 

§  33.5     Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  North 
Pldtte  National  Wildlife  Refuge, 
Nebraska,  on  all  areas  subject  to  signing 
placed  by  the  Nebraska  Game  and 
Parks  Commission  and/or  the  U.S. 
Bureau  of  Reclamation.  The  open  area  is 
comprised  of  approximately  3.300  acres. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  additional  conditions: 

1.  Fishing  will  be  allowed  |anuary  15 
through  September  30  only. 

2.  Boats,  motorboats  and  other 
floating  craft  may  be  used  during  the 
fishing  season  only. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
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extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  wath  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
North  Platte  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  P'inal 
Environmental  Statement  on  the 
Operation  of  the  Xational  Wildlife's 
Refuge  System  published  in  .November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  v.'hich  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  in\ited  to  offer 
suggestions  and  comments  at  anytime. 

Note. — The  L'.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
St.itement  under  Executive  0.''der  11949  and 
OMB  Circular  A-107. 

Dated,  July  5.  19"9 
C.  Fred  Zeiliemaker, 

|FR  Doc   "^;9<)6t)  Fil..i!  tH8--9  8  4.S  dm| 
BILLING  CODE  4310-55-M 


50  CFR  Part  33 

Opening  of  Crescent  Lake  National 
Wildlife  Refuge,  Nebraska,  to  Sport 
Fishing 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
Crescent  Lake  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
Utilize  a  renew^able  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  January  1,  1980  through  April  15 
and  July  16  through  December  31,1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Fred  Zeiliemaker,  Refuge  Manager, 


Crescent  Lake  NWR,  Ellsworth,  NE 
69340.  Telephone  308-762-4893. 

SUPPLEMENTARY  INFORMATION: 

§  33.5     Special  regulations;  sport  fishing; 

for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Crescent  Lake  National  Wildlife  Refuge. 
Nebraska,  only  on  Island  and  Hackberry 
Lakes  designated  by  signs  as  being  open 
to  fishing. 

These  areas,  comprising 
approximately  1086  acres  (Hackberry 
Lake  375,  island  Lake  711),  are 
delineated  on  maps  available  at  refuge 
headquarters  (Refuge  Manager.  Crescent 
Lake  NWR.  Ellsworth,  NE  69340),  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  additional  conditions: 

1.  Fishing  and  boating  will  be  allowed 
January  1  through  April  15  and  July  16  to 
December  31  only. 

2.  Boats  propelled  with  poles,  oars, 
paddles  or  electric  motors  only  may  be 
used. 

3.  The  use  or  possession  of  live  or 
dead  minnows  or  whole  fish  for  bait  and 
the  possession  of  any  seine  or  net  for 
capturing  live  minnows  or  fish  are 
prohibited.  Parts  of  dead  fish  may  be 
used  as  bait. 

4.  Overnight  camping  is  prohibited. 

5.  Open  fires  are  prohibited. 

The  Refuge  Recreation  Act  of  1962  (16' 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  rot  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Crescent  Lake  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  fo-th  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  anytime. 


Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Exonomic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  July  5,  1979. 
C.  Fred  Zeiliemaker, 
Refuge  Manager. 

[FR  Doc  79-2906'  Filed  9-18- "9:  8  45  amj 
BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Squid  Fisheries  of  the  Northwestern 
Atlantic;  Amendment  to  Foreign 
Fishing  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Final  Regulations. 

SUMMARY:  This  amendment  modifies  the 
amount  of  short-finned  squid  (lUex)  that 
may  be  harvested  by  foreign  fishing 
vessels  during  1979.  The  total  allowable 
level  of  foreign  fishing  for  lUex  is 
increased  by  4.000  metric  tons  (mt),  from 
20,000  mt  to  24,000  mt. 

DATE:  Effective  September  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street,  Federal 
Building,  Gloucester,  Massachusetts 
01930. 

SUPPLEMENTARY  INFORMATION:  The 
Preliminary  Fishery  Management  Plan 
for  Squid  Fisheries  of  the  Northwestern 
Atlantic  (PMP)  was  published  on 
February  16,  1977,  and  subsequently 
amended  for  1978  and  1979.  An 
amendment  providing  for  an  in-season 
reduction  in  the  estimated  U.S. 
harvesting  capacity  for  Ulex  of  4,000  mt 
and  an  in-season  increase  in  the  amount 
of ///e.x-  available  to  the  foreign  fishery 
of  4,000  mt  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  on  August  10,  1979.  The 
amendment  to  the  PMP  was  published 
on  August  30,  1979  (44  FR  50879)  with 
regulations  proposed  to  implement  the 
amendment.  Public  comment  on  the 
proposed  regulations  was  originally 
invited  until  September  26,  1979. 
However,  the  PMP  provides  for  a  15-day 
period  for  public  comment  on  such  in- 
season  reallocations.  Therefore,  the  date 
for  receipt  of  public  comments  was 
revised  to  September  13,  1979  (44  FR 
53094). 

One  public  comment,  from  the  Japan 
Deep  Sea  Trawlers  Association,  was 
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received.  The  comment  requested  that 
4,000  mt  be  reallocattd  '.j  [(jreign 
countries,  as  is  required  by  the  Fishery 
Conservation  and  Management  Act  of 
1976,  by  the  Department  of  State.  In 
response  to  the  comment,  the 
amendment  to  the  regulations  is 
effective  September  14,  1979,  to  enable 
the  reallocation  to  take  place  on  the 
earliest  possible  date.  Also  in  response 
to  the  comment,  the  possibility  of 
another  reallocation  of ///ex  will  be 
considered  at  a  later  date. 

The  Mid-Atlantic  Fishery 
Management  Council  [Council)  j)repared 
a  fishery  management  plan  for  the 
Atlantic  squid  fishery  that  was 
approved  by  the  Assistant 
Administrator.  The  plan  and  proposed 
regulations  published  on  June  26,  1979 
(44  FR  37252)  contain  procedures  for 
reallocation  of  Atlantic  squids  during 
the  fishing  year  (April  1  to  March  31)  as 
in-season  adjustments.  When  the 
Council's  plan  is  implemented  by 
promulgation  of  final  regulations,  a 
review  of  domestic  harvest  of  Atlantic 
squids  will  be  initi.ited  to  carry  out  the 
Council's  intent  regarding  in-season 
reallocation. 

The  Assistant  Administrator  has 
determined  that  this  action  does  not 
require  preparation  of  a  regulatory 
analysis,  nor  does  it  meet  the  criteria  of 
significance  established  by  Executive 
Order  12044.  An  En\  ironmental  Impact 
Statement  on  the  squid  fishery  PMP  has 
been  prepared  and  is  on  file  with  the 
Environmental  Protection  Agency. 

Signed  in  Washington.  DC  this  14th  day 
of  September.  1979 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 
(16  U.S.C.  1801  etseq.) 

50  CFR  Part  611  is  amended  as 

follows: 

§611.20     [Amended] 

1.  In  Table  I  of  §  611,20(c),  under  the 
column  "TALFF."  strike  the  amount 
"20,000"  for  squid,  short-finned  and 
substitute  "24.000." 

(FR  Ds.c.  '&--«)M6  Filed  9-18-79:  8:45  am| 
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This   section   of   the    FEDERAL    REGISTER 
contains   notices  to  the  public  of  the 
proposed   issuance   of   rules  and 
regulations.   The   purpose   of  these  notices 
IS  to  give  interested   persons  an 
opportunity   to   participate   in   the   rule 
making   pnor  to   the   adoption  of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  929] 

Handling  of  Cranberries  Grown  in  the 
States  of  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island 
in  the  State  of  New  York;  Proposed 
Amendment  of  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  profwsed  action  would 
modify  the  procedures  governing  the 
allocation  of  base  quantity  to  cranberry 
producer?  from  the  reserve  established 
under  the  order.  The  proposal  is 
designed  to  simplify  the  procedure  for 
computing  each  existing  producer's 
share  of  reserve  base  quantity.  The 
proposal  was  submitted  by  the 
Cranberry  Marketing  Committee 
established  under  tho  order. 

DATE:  Comments  must  be  received  not 
later  than  October  4. 1979. 
ADDRESS:  Comments  should  be  filed  in 
duplicate  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  is 
considering  proposed  amendment,  as 
hereinafter  set  forth,  of  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  7  CFR  929.101  et  seq.] 
currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  929, 
as  amended  (7  CFR  Part  929).  The  order 
regulates  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota, 


Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York.  This  is  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 
Cranberry  Marketing  Committee 
established  under  the  order  as  the 
agency  to  administer  the  terms  and 
provisions  thereof. 

Section  929.153  of  the  regulations 
established  under  the  order  prescribes 
procedures  governing  the  allocation  of 
reserve  base  quantity  to  cranberry 
producers.  The  establishment  of  an 
annual  base  quantity  reserve  equal  to 
two  percent  of  the  aggregate  base 
quantities  of  cranberry  producers  is 
mandated  by  §  929.48(b)  of  the  order. 
This  reserve  quantity  is  to  be  allocated 
75  percent  to  existing  producers  and  25 
percent  to  new  producers. 

The  proposed  modification  of 
§  929.153  would  provide  that  the  reserve 
base  quantity  share  of  each  eligible 
existing  producer  applicant  shall  be 
allocated  on  the  basis  of  the  difference 
between  average  annual  sales  of 
cranberries  during  a  specified  period 
from  all  the  producer's  acreage  and  the 
producer's  present  base  quantity. 
Currently,  the  base  quantity  computed 
for  an  existing  producer  is  the  sum  of 
base  quantity  shares  determined  on  the 
basis  of  sales  of  cranberries  from 
established  cranberry  acreage  together 
with  sales  of  cranberries  from  new 
acreage.  The  proposal  recognizes  that 
new  cranberry  acreage  can  be  planted 
in  close  proximity  to  established 
cranberry  acreage,  rendering 
identification  of  cranberries  produced 
and  sold  from  new  acreage  impractical. 
The  proposal  is  designed  to  facilitate 
allocation  of  reserve  base  quantity  to 
cranberry  producers  on  a  uniform  basis. 

The  proposal  would  distinguish 
between  applicants  with  at  least  four 
years  of  sales  and  applicants  with  less 
than  four  years  of  sales  in  computing 
each  eligible  applicant's  base  quantity 
share.  This  proposed  change  recognizes 
that  an  existing  grower  applicant  could 
have  less  than  four  years  of  sales  such 
as  a  grower  who  has  recently  acquired 
cranberry  acreage. 

The  proposal  would  make  minor 
revisions  in  the  definition  of  "existing 
grower"  and  "new  grower"  to  clarify  the 
basis  for  eligibility  in  each  grower 
category.  One  proposed  change  would 


require  a  determination  by  the 
committee  that  the  person  applying 
under  the  "new  grower"  classification 
has  made  firm  and  substantial 
commitments  for  the  production  of 
cranberries.  This  proposal  is  designed  to 
enable  the  committee  to  evaluate  an 
applicant's  intention  to  produce 
cranberries  and  eligibility  for  base 
quantity  from  the  portion  of  the  reserve 
set  aside  for  new  growers.  The  proposal 
would  also  clarify  that  base  quantity 
issued  to  new  growers  is  conditional  on 
the  grower's  ability  to  produce  and  sell 
cranberries  and  is  not  transferable  to 
other  growers  until  such  condition  is 
fulfilled. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposed  amendment  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  A  Draft  Impact  Analysis  is 
available  from  Malvin  E.  McGaha,  (202) 
447-5975. 

The  proposal  is  to  amend  §  929.153  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§929.153    Base  quantity  reserve. 

(a)  *  *  * 

(b)  Application.  Each  grower  who 
wishes  to  be  considered  for  base 
quantity  from  the  reserve  shall  file  an 
application  with  the  committee  on  a 
form  provided  by  the  committee  not 
later  than  February  1  of  the  crop  year. 
Such  application  shall  identify  the 
grower  as  either  an  existing  grower  (an 
"existing  grower"  shall  mean  any  person 
who  is  engaged  in  producing  cranberries 
on  estabUshed  cranberry  acreage  or 
now  holds  a  base  quantity  certificate)  or 
a  new  grower  (a  "new  grower"  shall 
mean  any  person  who  does  not  hold  a 
base  quantity  certificate  nor  any  interest 
in  a  base  quantity  certificate,  financial 
or  otherwise  and  shall  include  any 
grower  who  in  the  judgement  of  the 
committee  has  made  firm  and 
substantial  commitments  for  the 
production  of  cranberries  or  any  grower 
whose  acreage  did  not  previously 
qualify  as  established  cranberry 
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acreage).  The  application  shall  include 
the  following  information: 

(1)  Location  of  acreage, 

(2)  Acreage  planted, 

(3)  Production  and  sales  of  cranberries 
for  the  preceding  six-year  period. 

(4)  Prospective  production  and  such 
other  information  as  may  be  required  by 
the  committee,  including  such 
information  as  may  be  deemed 
necessary  for  the  committee  to 
determine  whether  applicants  who 
apply  on  the  basis  of  firm  and 
substantial  commitments  to  produce 
cranberries  are  qualified. 

(c)  Disposition.  Following  the  closing 
date  for  filing  applications,  a  meeting  or 
meetings  of  the  committee  shall  be  held 
for  the  purpose  of  reviewing 
applications,  if  any,  and  making  a 
determination  on  each  request.  Such 
meeting  or  meetings  shall  be  scheduled 
to  begin  no  later  than  March  1  of  the 
crop  year. 

(1)  Existing  grower.  There  shall  be  set 
aside  for  allocation  to  existing  growers 
75  percent  of  the  amount  determined 
under  paragraph  (a)  of  this  section.  The 
committee  shall  compute  a  base 
quantity  share  for  each  eligible 
applicant  as  follows: 

(i)  Applicants  With  At  Least  Four 
Years  Sales.  A  share  of  reserve  base 
quantity  for  each  applicant  who  has  at 
least  four  years  sales  shall  be  computed 
by  the  committee  by  subtracting  the 
applicant's  present  base  quantity  from 
such  applicant's  average  annual  sales 
(from  all  of  such  applicant's  acreage)  for 
the  four  years,  within  the  immediately 
preceding  six-year  period,  in  which  such 
applicant's  greatest  sales  were  made. 

(ii)  .Applicants  With  Less  Than  Four 
Years  Sales.  A  share  of  reserve  base 
quantity  for  each  applicant  who  has  less 
than  four  years  of  sales  shall  be 
computed  by  the  committee  by 
subtracting  the  applicant's  present  base 
quantity,  if  any,  from  the  applicant's 
average  annual  sales  (from  all  such 
applicant's  acreage)  for  the  years  in 
which  such  sales  were  made. 

(iii)  If  the  total  amount  computed  for 
all  existing  grower  applicants  exceeds 
the  amount  of  reserve  base  quantity 
available,  then  each  applicant's  share 
shall  be  adjusted  by  multiplying  each 
such  share  by  a  factor  obtained  by 
dividing  the  amount  of  reserve  base 
quantity  available  by  the  total  amount 
computed  for  all  existing  grower 
applicants. 

(2)  New  grower.  There  shall  be  set 
aside  for  allocation  to  new  growers  25 
percent  of  the  amount  determined  under 
paragraph  (a)  of  this  section.  Base 
quantity  share  shall  be  determined  by 
multiplying  the  grower's  cranberry 
acreage  by  the  State  average  base 


quantity  per  acre..If  the  total  amount 
computed  for  all  new  grower  applicants 
exceeds  the  amount  of  reserve  base 
quantity  available,  then  each  applicant  s 
share  shall  be  adjusted  by  multiplying 
each  such  share  by  a  factor  obtained  by 
dividing  the  amount  of  reserve  base 
quantity  available  by  the  total  amount 
computed  for  all  new  grower  applicants. 
Base  quantity  shall  be  issued  to  each 
approved  applicant  from  such 
applicant's  base  quantity  share  in  an 
amount  equal  to  the  estimated 
production  for  that  crop  year.  No  base 
quantity  share  based  on  estimated 
production  or  allotment  based  on  such 
share  shall  be  transferred  to  another 
grower.  *  *  ' 
«         *         «         «         * 

Dated:  September  14, 1979. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|KR  Doc  79-29009  Filed  9-18^79;  8:45  a-nj 
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[7  CFR  Part  1049] 
[Docket  No.  AO-319-A30] 

Milk  in  the  Indiana  Area; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
To  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  decision  recommends 
changes  in  the  present  order  provisions 
based  on  proposals  by  three  cooperative 
associations  that  were  considered  at  a 
public  hearing  held  July  24,  1979.  The 
proposed  amendments  would  increase 
the  funding  rate  of  the  Advertising  and 
Promotion  program  of  the  order  and 
would  tie  such  rate  to  the  level  of  the 
blend  price  to  producers.  The 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 
DATE:  Comments  are  due  on  or  before 
October  4.  1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  )  Dunn,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 


Hearing:  Issued  July  6.  1979,  published 
July  11,  1979  (44  FR  40520). 

Preliminary  Statement 

.Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Indiana  marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.C,  20250,  by  October  4.  1979.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  thereto  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  .\ct  of  1937,  as 
amended  (7  U.S.C.  601  et  seq),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  hearing  on  the  record  of  which 
the  proposed  amendm.ents,  as 
hereinafter  set  forth,  to  the  tentative 
marketing  agreement  and  to  the  order  as 
amended,  were  formulated,  was 
conducted  at  Indianapolis.  Indiana,  on 
July  24,  1979,  pursuant  to  notice  thereof 
which  was  issued  July  6.  1979  (44  FR 
40520). 

The  material  issues  on  the  record  of 
the  hearing  relate  to  the  funding  rate  of 
the  Advertising  and  Promotion  program 
of  the  order 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidenced  prese.'ited  at  the 
hearing  and  the  record  thereof: 

Funding  rate  for  the  .Advertising  and 
Promotion  Program.  The  funding  rate  for 
the  Advertising  and  Promotion  Program 
should  be  modified  by  changing  the 
present  5-cent  per  hundredweight  rate  to 
a  rate  determined  yearly  by  multiplying 
the  simple  average  of  the  monthly 
"weighted  average  prices"  applicable 
during  the  last  quarter  of  the  preceding 
calendar  year  by  0.75  percent.  The  new 
rale  would  become  effective  on  April  1 
of  each  year. 

Under  the  revised  funding  fo.Tnula.  a 
simple  average  of  the  "weighted  average 
prices"  for  the  last  quarter  of  the 
calendar  year  would  be  computed  by 
the  market  administrator  as  soon  as 
possible  after  the  end  of  that  year.  This 
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average  price  would  be  multiplied  by 
0.75  percent  and  rounded  to  the  nearest 
whole  cent  to  determine  the  actual  rate 
of  assessment  to  be  effective  on  the 
following  April  1.  As  soon  as  possible 
after  the  rate  of  withholding  is 
computed,  the  market  administrator 
would  notify  in  writing  all  producers 
currently  on  the  market  and  any  new 
producer  who  enters  the  market  of  the 
new  withholding  rate.  Such  notification 
would  be  repeated  annually  thereafter 
only  if  the  withholding  rate  changed 
from  the  previous  period.  Beginning 
March  1,  producers  would  have  the 
option  of  requesting  a  refund  of  the 
money  withheld  just  as  they  do 
presently.  The  order  currently  provides 
that  producers  may  request  refunds 
within  the  first  15  days  of  December, 
March,  June,  or  September  for  milk  to  be 
marketed  during  the  ensuing  calendar 
quarter  beginning  on  the  first  day  of 
January,  April,  July,  and  October,  and 
these  provisions  would  be  continued. 

The  Advertising  and  Promotion 
Program  was  established  under  the 
Indiana  order  effective  October  1,  1972. 
The  program  has  been  funded  since  its 
inception  through  a  monthly  5-cent  per 
hundredweight  assessment  on  milk 
delivered  during  the  month  by 
participating  producers.  The  money  is 
deducted  by  the  market  administrator  in 
the  computation  of  the  uniform  price 
and  is  turned  over  to  an  agency 
composed  of  producer  representatives 
who  are  chosen  each  year.  Certain 
reserves  are  withheld  by  the  market 
administrator  to  cover  refunds  to 
producers  and  administrative  costs. 

The  advertising  and  promotion  agency 
is  responsible  for  the  development  and 
implementation  of  programs  and 
projects  approved  by  the  Secretary  and 
designed  to  carry  out  the  purposes  of  the 
Act.  The  scope  of  the  agency's  activities 
may  include  the  establishment  of 
research  and  development  projects, 
advertising  on  a  non-brand  basis,  sales 
promotion,  and  educational  and  other 
programs  designed  to  improve  or 
promote  the  domestic  marketing  and 
consumption  of  milk  and  its  products. 
The  advertising  and  promotion  program 
is  a  voluntary  program.  Accordingly, 
each  producer,  on  a  quarterly  basis,  has 
the  option  of  requesting  a  refund  of  the 
money  withheld  from  payments  due  the 
producer. 

An  increase  in  the  funding  rate  was 
requested  by  three  cooperative 
associations  whose  members  comprise 
about  90  percent  of  the  producers 
supplying  the  market.  The  cooperatives' 
spokesman  testified  that  the  costs  of 
operating  the  agency  had  increased 
substantially  since  the  program  was 


initiated  while  revenue  to  support  the 
program  had  not  kept  pace.  It  was  for 
this  reason  that  the  cooperatives 
proposed  that  the  revenue  for  funding 
the  program  be  fixed  as  a  percentage  of 
the  producers'  weighted  average  prices 
in  order  to  keep  pace  with  the  current 
and  prospective  inflationary  direction  of 
the  national  economy. 

The  proposal  was  supported  by  a 
fourth  cooperative  association  through  a 
spokesman  affiliated  with  one  of  the 
proponents. 

A  representative  of  the  United  Dairy 
Industry  Association  presented  data  in 
support  of  the  cooperatives'  position 
that  additional  funds  are  needed  by  the 
agency.  The  data  established  that  the 
cost  of  advertising  by  the  various  media 
in  the  Indiana  area  since  1974  has 
increased  by  at  least  25  percent.  In  some 
instances,  advertising  costs  have 
increased  by  150  percent. 

The  proposed  increase  in  the  funding 
rate  is  warranted  considering  the 
increased  costs  for  advertising  that  have 
occurred  since  the  program  was 
established  for  the  Indiana  order.  The 
greatest  increase  in  the  cost  of 
advertising  has  occurred  in  local 
television,  which  according  to  the 
advertising  spokesman,  is  a  preferred 
advertising  outlet.  In  terms  of  a  dollar's 
worth  of  advertising  in  1974,  television 
advertising  currently  costs  $2.51.  The 
cost  of  radio  advertising  also  has 
increased  but  not  to  the  same  extent  as 
television  advertising.  One  dollar's 
worth  of  radio  time  in  1974  now  costs 
$1.23. 

If  the  proposed  funding  rate  were  now 
in  effect,  the  assessment  for  the  period 
April  1979  through  March  1980  would  be 

8  cents  per  hundredweight.  This  is  based 
on  an  average  weighted  average  price  of 
$11.18  for  the  last  quarter  of  1978.  On  the 
basis  of  the  upward  trend  in  weighted 
average  prices  for  the  months  of  January 
through  June  of  1979,  it  appears  likely 
that  the  funding  rate  for  the  period  from 
April  1980  through  March  1981  would  be 

9  cents  per  hundredweight. 

The  proposed  rate  as  a  percent  of  the 
weighted  average  price  is  in  line  with 
the  rate  at  which  producers  originally 
funded  the  program.  In  1972  when  the 
advertising  and  promotion  program  was 
adopted  for  the  Indiana  order,  the  5-cent 
rate  was  equal  to  .83  percent  of  the 
weighted  average  price  for  the  year. 
While  the  .75  percent  rate  adopted 
herein  will  not  generate  funds 
equivalent  in  purchasing  power  to  the 
initial  funding  of  the  program,  the  higher 
rate  nevertheless  will  aid  considerably 
in  maintaining  the  advertising  and 
promotion  thrust  initially  contemplated 
by  producers. 


A  minor  change  should  be  made  in  the 
refund  procedure  with  respect  to 
producers  who  have  transferred  to  the 
Indiana  market  from  another  Federal 
order  market  with  an  Advertising  and 
Promotion  Program.  Presently,  a 
producer  who  has  elected  not  to 
participate  in  the  Advertising  and 
Promotion  Program  of  another  order 
must,  upon  becoming  a  producer  under 
the  Indiana  order,  refile  such  request 
with  the  Indiana  market  administrator 
for  a  refund  of  the  money  withheld  for 
the  Advertising  and  Promotion  Program 
under  the  Indiana  order  .  As  proposed 
by  cooperatives,  this  should  be  changed 
so  that  the  Indiana  market  administrator 
with  respect  to  the  producer's 
marketings  of  milk  ujider  the  Indiana 
order  would  recognize  the  producer's 
request  for  refund  of  program 
assessments  under  the  other  order 
during  the  current  quarter.  This  will 
eliminate  the  necessity  for  a  producer 
who  happens,  during  the  middle  of  a 
quarter,  to  transfer  to  the  Indiana 
market  from  another  Federal  order 
market  with  an  Advertising  and 
Promotion  Program  to  file  twice  in  the 
same  quarter  for  such  refund. 

A  further  modification  of  the  refund 
procedures  was  proposed  by  a 
spokesman  for  a  cooperative 
association.  The  witness  stated  that  a 
producer  who  does  not  wish  to 
participate  in  the  Advertising  and 
Promotion  program  should  be  able  to 
obtain  a  refund  in  any  month  by  filing  a 
request  with  the  market  administrator 
during  the  first  fifteen  days  of  any 
month.  The  Spokesman  stated  that  the 
refund  request  should  then  apply  to  the 
remainder  of  the  calendar  year  unless 
the  producer  rescinds  the  request. 

Under  the  proposed  modification,  a 
refund  request  would  be  renewable  on 
an  annual  basis  in  the  same  manner  as 
described  previously.  The  spokesman 
stated  that  for  a  new  producer  a  refund 
request  could  be  filed  at  any  time  during 
the  month.  Thereafter,  a  request  could 
be  filed  only  during  the  first  15  days  of 
the  month. 

The  proposed  modification  provided 
also  that  a  producer  would  be  paid  the 
refund  on  or  before  the  twentieth  day  of 
the  second  month  following  the  month 
for  which  deductions  were  made. 

The  spokesman  who  testified  for  the 
proposed  modification  stated  that  the 
present  refund  provisions  are 
unreasonably  complex  and  burdensome. 
However,  he  did  not  elaborate  in  any 
way  that  would  demonstrate  that  this  is 
in  fact  the  case  and  that  some  different 
refund  procedure  was  warranted. 
Moreover,  there  is  no  evidence  that 
producers  in  general  who  are  receiving 
refunds  under  the  program  are 
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'dissatisfied  wjth  the  present  refiir.d 
procedures.  The  spokesman  for  the 
cooperative  proposing  the  modification 
stated  that  he  represented  only  a  very 
few  of  the  producers  supplying  the 
market.  It  is  therefore  concluded  that  the 
current  record  does  not  provide  an 
adequate  basis  for  making  the  changes 
proposed. 

Changes  have  been  made  in  the  order 
to  recognize  that  the  current  references 
in  several  provisions  to  "weighted 
average  price  plus  5  cents"  will  no 
longer  be  appropriate.  In  implementing 
the  revised  funding  rate  for  the 
Advertising  and  Promotion  program,  the 
order  has  been  modified  so  that  the 
weighted  average  price  would  be 
computed  without  deducting  the  amount 
of  money  to  be  withheld  for  such 
program..  Accordingly,  the  current 
references  to  "weighted  average  price 
plus  5  cents"  are  changed  to  read 
"weighted  average  price."  Under  the 
adopted  changes,  the  uniform  price 
computation  will  continue,  however,  to 
reflect  the  deduction  applicable  for 
funding  the  Advertising  and  Promotion 
program. 

The  changes  adopted  herein  should  be 
implemented  in  two  steps.  It  is 
preferable  from  an  operational 
standpoint  that  the  change  in  the 
funding  rate  become  effective  at  the 
beginning  of  a  calendar  quarter.  At  this 
stage  of  the  proceeding,  it  appears  that 
the  rate  change  might  be  made  effective 
on  April  1,  1980.  The  order  provides, 
however,  that  producers  who  desire  not 
to  participate  in  the  program  during  the 
April-June  quarter  must  submit  their 
refund  requests  during  the  period  March 
1  through  March  15.  Therefore,  the 
provisions  directing  the  market 
administrator  to  compute  the  funding 
rate  and  to  notify  producers  of  the  new 
rate  should  be  made  effective  prior  to 
March  1,  1980.  In  this  way.  producers 
would  be  aware  of  the  forthcoming  rate 
change  when  deciding  whether  or  not 
they  want  to  participate  in  the  program 
during  the  following  calendar  quarter. 
The  record  established  that  agency 
representation  is  organized  annually  in 
August  on  the  basis  of  a  referendum 
held  in  July.  Present  order  language 
requires  a  referendum  within  30  days 
after  an  amendment  of  the  Advertising 
and  Promotion  program.  That  language 
was  provided  at  the  outset  of  the 
program.  There  is  no  reason  why  the 
agency  should  be  reformed  within  30 
days  after  the  adoption  of  the 
amendments  provided  herein  if  the 
effective  date  of  these  amendments  is 
.-Xpril  1.  1980.  It  is  provided  herein  that  a 
referendum  for  organizing  the  agency 


shall  continue  to  be  conducted  in  July  of 
each  year 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
_    proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parlies 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tenative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  maiketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 


provisions  thereof  would  be  tfie  same  as 
those  contained  in  the  order,  as  herebv 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Indiana  marketing  area  is  recommended 
as  the  detailed  and  appropriate  m.eans 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  In  §  1049.61.  paragraphs  (c)  through 
(h)  and  (j)  are  revised  and  new 
paragraphs  (k)  and  (1)  are  added  to  read 
as  follows: 

§  1049.61     Computation  of  uniform  price 
(including  wlieighted  average  price). 

•  •  •  »  . 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  m  the 
producer-settlement  fund. 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  the  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1049.60(f}: 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price": 

(f)  For  the  months  of  January  through 
March  and  August,  subtract  from  the 
weighted  average  price  computed  in 
pararaph  (ej  of  this  section  the 
withholding  rate  for  the  Ad\  ertising  and 
Promotion  program  as  computed  in 

§  1049.121(e).  The  result  shall  be  the 
"uniform  price"  for  the  applicable 
month; 

(g)  For  the  months  specified  in 
paragraphs  (hj  and  (i)  of  this  section, 
subtract  from  the  amount  resulting  from 
the  computations  pursuant  to 
paragraphs  (a)  through  (c)  of  this  section 
an  amount  computed  by  multipr,  mg  the 
hundredweight  of  milk  specified  in" 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price: 

(h)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of 
producer  milk  included  m  these 
computations  by  20  cents.  The  amount 
so  subtracted,  and  the  interest 
subsequently  earned  thereon  (less  any 
money  not  available  for  crediting  under 
this  paragraph  because  of  insufficient 
payment  by  a  handler  to  the  producer- 
settlement  fund)  shall  be  credited  to  the 
producer-settlement  fund  and  remain  as 
an  obligated  amount  until  disbursed 
pursuant  to  paragraph  (i)  of  this  section; 
•         ♦         . 

(j)  Divide  the  resulting  sum  by  the 
hundredweight  of  producer  m.ilk 
included  in  these  computations; 
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(k)  Subtract  the  withholding  rate  for 
the  Advertising  and  Promotion  program 
as  computed  in  §  1049.121(e);  and 

(1)  subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1049.71     [Amended] 

2^  In  §  1049.71(aK2)[ii)  the  words  "plus 
5  cents"  are  deleted. 

3.  Section  1049.75  is  revised  to  read  as 
follows: 

§  1049.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to 
have  been  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 

§  1049.52(a),  except  that  the  adjusted 
uniform  price  plus  the  withholding  rate 
for  the  Advertising  and  Promotion 
program  computed  in  §  1049.121(e),  and, 
for  the  months  of  April  through  )uly  plus 
an  additional  20  cents,  or  for  the  months 
of  September  through  December  minus 
the  amount  computed  pursuant  to 
§  1049.61(i)  shall  be  not  less  than  the 
Class  III  price  for  the  month. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1049.71  and  1049.72  the 
weighted  average  price  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1049.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 

§  1049.76    [Amended] 

4.  In  §  1049.76(a)(4]  the  words  "plus  5 
cents"  are  deleted. 

5.  In  §  1049.113,  paragraph  (c]fl)  is 
revised  to  read  as  follows: 

§  1049.1 13    Selection  of  Agency  members. 

•         «         »         «         * 

(c)"  *  * 

(1)  In  June  of  each  year  the  market 
administrator  shall  give  notice  to 
participating  producer  members  of  such 
cooperatives  and  participating 
nonmember  producers  of  their 
opportunity  to  nominate  one  or  more 
Agency  representatives,  as  the  case  may 
be,  and  also  shall  specify  the  number  of 

representatives  to  be  selected. 

***** 

6.  In  §  1049.120,  paragraphs  (b)  and  (c) 
are  revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  1049.120    Procedure  for  requesting 
refunds. 

***** 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  request 
shall  be  submitted  within  the  first  15 


days  of  December,  March,  June,  or 
September  for  milk  to  be  marketed 
during  the  ensuing  calendar  quarter 
beginning  on  the  first  day  of  January, 
April,  July  and  October,  respectively. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  dairy  farmer  who 
first  acquires  producer  status  under  this 
part  after  the  15th  day  of  December, 
March,  June  or  September,  as  the  case 
may  be,  and  prior  to  the  end  of  ensuing 
calendar  quarter  may,  upon  application 
filed  with  the  market  administrator 
pursuant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  calendar  quarter  pursuant  to 
§  1049.121(b). 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has 
appropriately  filed  a  request  for  the 
refund  of  program  assessments  on  his 
marketings  of  milk  under  another  order 
that  provides  for  an  advertising  and 
promotion  program  will  be  eligible  on 
the  basis  of  his  request  filed  under  the 
other  order  for  a  similar  refund  with 
respect  to  his  producer  milk  marketed 
under  this  order  during  such  quarter  for 
which  deductions  were  made  pursuant 
to  §  1049.121(b). 

7.  Section  1049.121  is  revised  to  read 
as  follows: 

§  1049.121     Duties  of  the  market 
administrator. 

Except  as  specified  in  §  1049.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

(a)  In  July  of  each  year,  conduct  a 
referendum  to  determine  representation 
on  the  Agency  pursuant  to  §  1049.113(c), 

(b)  Each  month  set  aside  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  withholding  rate  for  the 
month  as  set  forth  in  paragraph  (e)  of 
this  section  times  the  amount  of 
producer  milk  included  in  the  uniform 
price  computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraph  (b)(2)  and  (3)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 


authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph, 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such 
refund  pursuant  to  §  1049.120.  Such 
refund  shall  be  computed  by  multiplying 
the  rate  specified  in  paragraph  (e)  of  this 
section  by  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  calendar  quarter, 
less  the  amount  of  any  refund  otherwise 
made  to  the  producer  pursuant  to 
paragraph  (b)(2)  of  this  section, 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (§§  1049.110  through  1049.122). 

(d)  Audit  the  Agency's  records  of 
receipts  and  disbursements. 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "weighted 
average  prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent.  This 
rate  shall  apply  during  the  12-month 
period  beginning  with  April  of  the 
current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

Note. — This  recommended  decision  has 
been  reviewed  under  the  L'SDA  criteria 
established  to  implement  Executive  Order 
12044,  "Improving  Government  Regulations  ' 
A  determination  has  been  made  that  this 
decision  should  not  be  classified  "significant" 
under  those  criteria.  This  decision  constitutes 
the  Department's  EJraff  Impact  Analysis 
Statement  for  this  proceeding. 

Signed  at  Washington,  D.C.,  on  September 
13, 1979. 

William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

[FR  Doc.  79-29010  Filed  9-l»-79;  8:45  amj 
BILLING  CODE  3410-02-M 
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[7CFR  Part  1135] 

[Docket  No.  AO-380] 

Milk  in  the  Southwestern  Idaho- 
Eastern  Oregon  Marketing  Area; 
Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

summary:  This  notice  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  a  proposed  order 
for  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area.  Proponents 
requested  additional  time  to  complete 
an  analysis  of  the  decision. 

DATE"  Exceptions  now  are  due  on  or 
before  October  31,  1979. 

ADDRESS:  Exceptions  (4  copies)  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077.  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202-147-7183). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  October  19. 
1978:  published  October  24,  1978  (43  FR 
49704). 

Correction:  Published  October  27. 1978 
(43  FR  50187). 

Correction:  Published  November  13, 
WB  (43  FR  52496). 

Extension  of  time  for  filing  briefs: 
Issued  February  23,  1979:  published 
February  28.  1979  (44  FR  11236). 

Recommended  decision:  Issued 
August  13.  1979:  published  August  16, 
1979  (44  FR  48128). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above  listed 
recomimended  decision  is  hereby 
extended  to  October  31,  1979. 

This  notice  is  issued  purusant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  athe  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 


Signed  at  Washington.  D.C.  on;  September 
14, 1979. 

Wiliiam  T,  Manley, 

Deputy  Administrator.  Marketing  Program 

Operations. 

(FR  Doc  79-290«8  F:Ied  9-18-79.  8:45  am) 
BILLING  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Parts  30,  40,  70,  150,  and  170] 

Criteria  Relating  to  Uranium  Mill 
Tailings  and  Construction  of  Major 
Plants;  Correction 

AGENCY:  U.S.  Nuclear  Regulatory 

Comm.ission. 

ACTION:  Proposed  rules:  Corrections, 

SUMMARY:  On  August  24, 1979,  the  U.S. 
Nuclear  Regulatory  Commission 
published  for  comments  in  the  Federal 
Register  (44  FR  50015)  proposed 
amendments  to  its  regulations  10  CFR 
Parts  30.  40,  70,  150,  and  170  entitled, 
"Criteria  Relating  to  Uranium  Mill 
Tailings  and  Construction  of  Major 
Plants."  Inadvertent  and  typographical 
errors  in  the  published  proposed 
amendments  are  identified  and 
corrected  herein. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  the 
proposed  amendment  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  F.  Harmon,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(phone  301/443-5910)  or  Hubert  j.  Miller, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
(phone  301/427-4103). 

SUPPLEMENTARY  INFORMATION:  On 

August  24.  1979,  the  U.S.  Nuclear 
Regulatory  Commission  published  for 
comments  in  the  Federal  Register  (44  FR 
50015)  proposed  amendments  to  its 
regulations  10  CFR  Parts  30.  40.  70,  150, 
and  170  entitled,  "Criteria  Relating  to 
Uranium  Mill  Tailings  and  Construction 
of  Major  Plants."  Inadvertent  and 
typographical  errors  in  the  published 
proposed  amendments  are  identified 
and  corrected  as  follows. 

1.  Page  50C15,  column  1,  Ime  16  is 
corrected  to  read,  "amendments  to  Parts 
40  and  150  are  ". 


2.  Page  50015,  column  1,  line  62  is 
corrected  to  read,  "proposed 
amendments  may  be  examined". 

3.  Page  50015,  column  2.  line  50  is 
corrected  to  read,  "to  the  Commission's 
regulations  to". 

4.  Page  50016.  column  1,  line  45  is 
corrected  to  read,  "Act  of  1978  (92  Stat. 
3021).  This". 

5.  Page  50016.  column  2.  line  66  is 
corrected  to  rea^,  "of  similar  hazardous 
material  regulated". 

6.  Page  50016,  column  3.  line  32  is 
corrected  to  read.  "UMTRCA  makes  it 
clear  that  the". 

7.  Page  50017.  column  1,  line  50  is 
corrected  to  read,  "until  November  8, 
1981,  for  the", 

8.  Page  50017,  column  2,  line  23  is 
corrected  to  read,  "operation  of  m.ills 
and  disposition  of. 

9.  Page  50017,  column  2,  line  57  is 
corrected  to  read.  "These  criteria  were 
basically  derived". 

10.  Page  50017,  column  2,  penultimate 
line  is  corrected  to  read,  "surrounding 
environment:  and  final". 

11.  Page  50018.  column  2,  line  7  is 
corrected  to  read,  "environmental 
impact  statement  or". 

12.  Page  50018,  column  3.  line  41  is 
corrected  to  read,  '(92  Stat.  3021J". 

13.  Page  50018,  column  3,  line  53  is 
corrected  to  read,  "be  added  to  read  as 
follows:" 

14.  Page  50019.  column  1,  line  11  is 
corrected  to  read,  "milling  operations 
are  no  longer  active,", 

15.  Page  50019,  column  1,  line  38  is 
corrected  to  read,  "Paragraphs  40.4(a-l), 
40.4(e),  and  40.4(1)", 

16.  Page  50019,  column  2.  line  9  is 
corrected  to  read,  "3021),  any  State  or 
any  political". 

17.  Page  50019.  column  2.  line  17  is 
corrected  to  read,  "(1)  With  the 
exception  of  "byproduct", 

18.  Page  50019.  column  2,  line  21  is 
corrected  to  read,  "meaning  when  used 
in  the  regulations  in". 

19.  Page  50019.  column  2,  line  32  is 
corrected  to  read,  "Tailings  Radiation 
Control  Act  of  1978". 

20.  Page  50021,  column  1,  last  line  is 
corrected  to  read,  "exhalation  of  radon 
from  the  tailings  or". 

21.  Page  50021,  column  2,  line  7  is 
corrected  to  read,  "not  be  used  to  reduce 
radon  exhalation". 

22.  Page  50023.  column  3,  line  57  is 
corrected  to  read.  "Mill  Tailings 
Radiation  Control  Act  of, 

23.  Page  50023.  column  3,  line  62  is 
corrected  to  read,  "(i.e.,  continued  site 
observation,  monitoring  and,  in  some 
cases  where  necessary,  maintenance]  of 
such". 
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24.  Page  50024.  column  2,  line  56  is 
corrected  to  read,  "the  payments  must. 
after  November  8.". 

25.  Page  50024.  column  3,  line  8  is 
corrected  to  read,  "pursuant  to  Parts  30 
and  32-35  of  this  chapter,  a  specific 
source  or  byproduct  material  license 
issued  pursuant  to  Part  40  of  this 
chapter,  a". 

26.  Page  50025.  column  1,  line  9  is 
corrected  to  read,  "produced  in 
conjunction  with  milling". 

27.  Page  50025.  column  1,  line  21  is 
corrected  to  read,  "produced  in 
conjunction  with  heap-leaching". 

28.  Page  50025.  column  1,  line  32  is 
corrected  to  read.  "Minor  .  .  .  *760". 

29.  Page  50025.  column  1,  line  45  is 
corrected  to  read.  "Renewal  * .  .  . 
«4.800". 

30.  Page  50025,  column  1,  line  47  is 
corrected  to  read.  "Major  *.  .  .  *  1.200". 

31.  Page  50025,  column  1,  line  48  is 
corrected  to  read.  "Minor  .  .  .  *250". 

32.  Page  50025.  column  2.  line  2  is 
corrected  to  read,  "make  the 
amendments  to  10  CFR  §§  40.1,". 

(Sees,  lie  (2).  81,  83.  84.  16lb.  161o.  161x.  274; 
Pub.  L.  No.  83-703.  68  Stat.  948  et  seq.  (42 
U.S.C.  20146  (2],  2111.  2113.  2114,  2201b. 
2201X.  2021)). 

Dated  at  Washington.  D.C.,  this  13th  day  of 
September  1979. 

For  the  .Nuclear  Regulatory  Commission. 

Lee  v.  Gossick, 

Executive  Director  for  Operations. 

|FR  Doc  79-29046  F.lcd  9-18- "9;  8;45  am) 
BILLING  CODE  7590-01-M 


[10  CFR  Parts  50  and  701 

Production  and  Utilization  Facility 
Licensees;  Emergency  Planning 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  in  order  to  require  that  all 
production  and  utilization  facility 
licensees  shall,  as  a  condition  of  their 
license,  submit  emergency  plans  for 
NRC  review  and  approval  and  maintain 
the  emergency  plans  up  to  date.  The 
Commission  is  also  proposing  to  amend 
its  regulations  in  order  to  require  certain 
Special  Nuclear  Material  Facility 
licensees  (for  processing  and  fuel 
fabrication,  scrap  recovery  or 
conversion  of  uranium  hexafluoride]  to 
maintain  the  emergency  plans  up  to 
date. 

DATES:  Comments  should  be  submitted 
on  or  before  November  19, 1979. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  rule  change 
and/or  the  supporting  value/impact 
analysis  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Single  copies  of  the  value/ 
impact  analysis  may  be  obtained  on 
request  from  Michael  T.  Jamgochian, 
301^43-5981  Copies  of  the  value/ 
impact  analysis  and  of  comments 
received  by  the  Commission  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  T.  Jamgochian.  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (phone;  301-443-5981) 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  is 
considering  the  adoption  of  amendments 
to  its  regulation,  "Licensing  of 
Production  and  Utilization  Facilities,"  10 
CFR  Part  50.  which  would  require  each 
holder  of  a  license  to  submit  for  NRC 
review  and  approval  the  licensees 
emergency  plans  which  meet  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50  and  to  require  that  these  plans 
be  maintained  up  to  date. 

In  addition,  the  Nuclear  Regulatory 
Commission  is  considering  the  adoption 
of  an  amendment  to  its  regulation, 
"Special  Nuclear  Material,"  10  CFR  Part 
70,  which  would  require  certain 
licensees  to  maintain  up-to-date 
emergency  plans  which  contain  the 
elements  of  Section  IV  of  Appendix  E  of 
10  CFR  Part  50. 

The  Commission  is  also  considering, 
in  a  much  broader  perspective,  a 
number  of  rule  changes  relating  to 
planning  for  emergencies.  To  that  end. 
an  Advance  Notice  of  Rulemaking  was 
published  in  the  Federal  Register  on  July 
17.  1979.  44  FR  41483  to  request 
comments  on  a  number  of  issues.  The 
issue  addressed  in  this  Notice  of 
Proposed  Rulemaking  is  merely  one 
aspect  of  the  broader  general  issues  set 
forth  in  that  Advance  Notice. 

Paragraph  50.34(a)(10)  of  10  CFR  Part 
50  requires  that  an  applicant  provide  in 
the  Preliminary  Safety  Analysis  Report 
"a  discussion  of  the  applicarri's 
preliminary  plans  for  coping  with 
emergencies."  Appendix  E  sets  forth 
items  which  shall  be  included  in  these 
plans.  Paragraph  50.34(b)(6)(v)  of  10  CFR 
Part  50  requires  that  an  applicant 
provide  in  the  Final  Safety  Analysis 
Report  "plans  for  coping  with 
emergencies,  which  shall  include  the 
items  specified  in  Appendix  E." 


These  paragraphs  in  10  CFR  Part  50 
became  effective  in  January  1971; 
therefore,  they  were  not  applicable  to 
production  and  utilization  facilities 
licensed  prior  to  January  1971. 

Discussion  for  Part  50:  The 
Commission's  interest  in  emergency 
planning  is  focused  primarily  on 
situations  that  may  cause  or  may 
threaten  to  cause  radiological  risks 
affecting  the  health  and  safety  of 
workers  or  the  public  or  that  may  result 
in  damage  to  property.  The  Commission 
and  the  public  have  recognized  the 
increasing  importance  of  emergency 
planning.  Emergency  plans  should  be 
directed  toward  mitigating  the 
consequences  of  emergencies  and 
should  provide  reasonable  assurance 
that  appropriate  measures  can  and  will 
be  taken  to  protect  health  and  safety 
and  prevent  damage  to  property  in  the 
event  of  an  emergency.  Although  it  is 
not  practicable  to  develop  a  completely 
detailed  plan  encompassing  every 
conceivable  type  of  emergency  situation, 
advance  planning  can  create  a  high 
order  of  preparedness,  including 
provisions  of  necessary  equipment, 
supplies,  and  services,  and  ensure  an 
orderly  and  timely  decisionmaking 
process  at  times  of  stress. 

Specifically,  in  January  1971,  §  50.34  to 
10  CFR  Part  50  was  modified  to  require 
submittal  of  the  licensees  emergency 
plans  with  Construction  Permit  and 
Operating  License  applications. 
Appendix  E  to  Part  50  specifies  items  to 
be  included  in  the  emergency  plans.  This 
revision  to  our  regulations  has  been 
implemented  by  the  NRC  staff  for  all 
power  and  test  reactor  licensees.  While 
Appendix  E  did  not,  strictly  speaking, 
apply  to  facilities  licensed  prior  to 
January  1971,  the  staff,  nevertheless, 
requested  the  older  power  and  test 
reactor  licensees  to  meet  the  terms  of 
Appendix  E.  All  power  and  test  reactor 
licensees  have  emergency  plans  which 
conform  to  10  CFR  Part  50,  Appendix  E. 
For  research  reactors,  however,  the  NRC 
staff  is  presently  requesting  that 
licensees  comply  with  Appendix  E  when 
they  apply  for  a  renewal  of  their 
operating  license.  While  §  50.90  would 
likely  provide  a  regulatory  basis  for 
requiring  compliance  with  Appendix  E 
at  the  time  of  a  license  renewal,  this 
proposed  rule  change  would  accelerate 
that  process.  It  is  the  staffs  intention  to 
use  Regulatory  Guide  2.6  ("Emergency 
Planning  for  Research  Reactors"J  to  aid 
licensees  in  complying  with  the 
proposed  rule  change. 

After  careful  consideration  of  the 
above,  the  Commission  believes  that  a 
rule  change  should  be  promulgated 
which  would  specifically  require 


research  reactor  facility  licensees  with 
an  authorized  power  level  greater  than 
500  kW  thermal,  to  submit  within  one 
year  from  the  effective  date  of  this  rule, 
emergency  plans  for  .\1^C  review  and 
approval.  For  all  other  research  reactors, 
emergency  plans  shall  be  submitted 
within  two  years  from  the  effective  date 
of  this  rule.  All  other  production  and 
utilization  facility  licensees  will  be 
legally  required  to  submit  emergency 
plans  for  NRC  review  and  approval 
w^ithin  120  days  from  the  effective  date 
of  this  amendment,  if  they  have  not 
done  so  previously. 

Likewise,  proper  execution  of  the 
responsibilities  of  the  licensee  requires 
accurate  up-to-date  information  as  a 
basis  for  action.  Emergency  plans  are 
required  as  a  condition  of  an  application 
i§  50.34  and  §  70.22(i))  and  are 
submitted  as  part  of  the  F'SAR  or  final 
license  application  to  address  the 
elements  existing  in  10  CFT^  Part  50, 
Appendix  E.  Some  of  the  items 
addressed  in  the  emergency  plans  are: 
(1)  Means  for  determining  the  magnitude 
of  a  release  of  radioactive  material;  (2) 
criteria  for  determining  the  need  for 
notification  and  participation  of  local 
and  State  agencies:  (3)  criteria  for 
determining  when  protective  measures 
should  be  considered  within  and  outside 
the  site  boundary;  (4)  onsite 
decontamination  facilities  and  supplies; 
and  (5)  arrangements  for  services  of 
qualified  medical  personnel  to  handle 
radiation  emergencies. 

In  approving  the  emergency  plans,  the 
Com.mission  must  find  that  the  licensees 
plans  conform  to  the  requirements  of  10 
CFR  Part  50,  Appendix  E.  and  that  the 
emergency  plans  provide  reasonable 
assurance  that  appropriate  measures 
can  and  will  be  taken  in  the  event  of  an 
emergency  to  protect  public  health  and 
safety  and  prevent  damage  to  property. 
Once  this  finding  is  made,  the 
requirements  for  maintaining  the 
emergency  plans  up  to  date  is  limited. 
As  the  plant  gets  older,  the  licensee  may 
make  unilateral  changes  to  the 
emergency  plans,  such  as  changing  the 
decontamination  facility  into  a 
storeroom  or  changing  the  criteria  for 
determining  the  need  for  modification 
and  participation  of  local  and  State 
agencies,  without  approval  or  even 
notification  of  NRC.  However.  Appendix 
E  does  provide  for  the  maintenance  and 
inspection  of  the  implementing 
procedures  of  the  emergency  plans. 

At  this  point,  a  distinction  should  be 
made  between  the  licensee  emergency 
plans  and  the  implementation 
procedures  of  the  licensee  emergency 
plans.  As  previously  stated,  emergency 
plans  must  be  written  by  the  applicant 


and  approved  by  the  NRC  before  an 
operating  license  can  be  received.  A  set 
of  implementing  procedures  must  also 
be  written  to  transfer  the  descriptions  in 
the  plan  into  detailed  step-by-step 
instructions  for  plant  personnel.  In  10 
CFR  Pari  50.  Appendix  E,  Section  IV, 
Paragraph  E.  the  regulations  require 
"Provisions  for  maintaining  up  to  date: 
(Ij  The  organization  for  coping  with 
emergencies,  (2)  the  procedures  for  use 
in  emergencies,  and  (3)  the  lists  of 
persons  with  special  qualifications  in 
coping  with  emergency  conditions."  The 
details  of  this  information  are  usually  in 
the  licensees'  implementation 
procedures  and  not  in  the  emergency 
plans.  Thus,  the  regulations  do  require 
that  the  implementation  procedures  be 
maintained  up  to  date.  Such  procedures 
are,  in  fact,  inspected  by  the  Office  of 
Inspection  and  Enforcement 
periodically.  However,  there  is  no 
specific  requirement  in  the 
Commission's  regulations  for  licensees 
to  maintain  the  emergency  plans  up  to 
date,  and  this  lack  of  regulation  could  be 
detrimental  to  the  public  health  and 
safety  in  the  event  of  an  emergency 
situation.  Therefore,  the  thrust  of  this 
part  of  the  rule  change  is  not  directed  to 
the  implementing  procedures  but  to  the 
licensee  emergency  plans  (as  submitted 
in  the  FSAR).  The  effect  will  be  on  all 
licensees  of  production  and  utilization 
facilities. 

Port  70:  On  March  31.  1977, 
paragraphs  70.22(i)  and  70.23(a)(ll)  of  10 
CFR  Part  70  became  effective  and 
require  that  each  application  for  a 
license  to  possess  and  use  special 
nuclear  material  for  processing  and  fuel 
fabrication,  scrap  recovery,  or 
conversion  of  uranium  hexafluoride 
shall  contain  plans  for  coping  with 
radiological  emergencies.  Prior  to  this 
date,  hcensees  developed  plans  for 
copying  with  radiological  emergencies 
based  on  the  requirements  imposed  as  a 
license  condition,  the  March  31,  1977 
rule  changes  specify  that  the  emergency, 
plans  shall  contain  the  elements  that  are 
listed  in  Section  IV,  "Content  of 
Enjergency  Plans,"  of  Appendix  E  to  10 
CFR  Part  50.  However,  these  rule 
changes  do  not  require  the  licensee  to 
maintain  the  emergency  plans  up  to 
date.  It  is  the  Commission's  judgment 
that  the  licensee  emergency  plans 
should  be  kept  up  to  date  in  order  to 
prevent  potential  problems  resulting 
from  the  use  of  outdated  information. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 


the  following  amendments  to  10  CFR 
Parts  50  and  70  are  contemplated. 

Copies  of  com-ments  received  on  the 
proposed  amendm.ent  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.. 
Washington.  D.C 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

1.  Section  50.54  is  amended  t)y  adding 
two  new  paragraphs  (q]  and  (r)  to  read 
as  follows: 

§50.54    Conditions  of  licenses 

*         •         «         *         « 

(q)  A  licensee  authorized  to  possess 
and/or  operate  a  facility  shall  follow 
and  maintain  in  effect  emergency  plans 
approved  by  the  Commission.  The 
licensee  may  make  changes  to  the 
approved  plans  without  Commission 
approval  only  if  such  changes  do  not 
decrease  the  effectiveness  of  the  plans 
and  the  plans,  as  changed,  continue  to 
meet  the  requirements  of  Appendix  E  of 
this  chapter.  The  licensee  shall  furnish 
to  the  Director  of  Nuclear  Reactor 
Regulation.  US.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
with  a  copy  to  the  appropriate  NRC 
regional  office  specified  ui  Appendix  D 
Part  20  of  this  chapter,  a  report 
containing  a  description  of  each  change 
within  six  months  after  the  change  is 
made.  Proposed  changes  which  decrease 
the  effectiveness  of  the  approved 
emergency  plans  shall  not  be 
implemented  without  application  to  and 
approval  by  the  Commission. 

(r)  Each  licensee  who  is  authorized  to 
possess  and/or  operate  a  research 
reactor  facility,  with  an  authorized 
power  level  greater  than  500  kW 
thermal,  under  a  license  of  the  type 
specified  in  §  50.21(c)  and  who  had  not 
obtained  Commission  appro\  al  of  the 
emergency  plans,  as  described  m 
§  50.34(b)(6)(v),  prior  to  obtaining  an 
operating  license  shall  submit  such 
plans  to  the  Director  of  Nuclear  Reactor 
Regulation  for  approval  within  one  year 
from  the  effective  date  of  this  rule  Each 
licensee  who  is  authorized  to  possess 
and/or  operate  a  research  reactor 
facility,  with  an  authorized  power  level 
less  than  500  kW  thermal,  under  a 
license  of  the  type  specified  in  §  60.21(c) 
and  who  had  not  obtained  Commission 
approval  of  the  emergency  plans,  as 
described  in  §  50.34(b){6)fv),  prior  to 
obtaining  an  operating  license  shall 
submit  such  plans  to  the  Director  of 
Nuclear  Reactor  Regulation  for  approval 
within  two  years  from  the  effective  date 
of  this  rule.  Each  licensee  who  is 
authorized  to  possess  and/or  operate 
any  other  production  or  utilization 
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facility  who  has  not  obtained 
Commission  approval  of  the  emergency 
plans,  as  described  in  §  50.34[b)[6)(v), 
prior  to  obtaining  an  operating  license 
shall  submit  such  plans  to  the  Director 
of  Nuclear  Reactor  Regulation  for 
approval  within  120  days  from  the 
effective  date  of  this  rule. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

2.  Section  70.32  is  amended  by  adding 
paragraph  (i)  to  read  as  follows: 

§  70.32    Conditions  of  licenses 
.         •         *         *         * 

(i)  Licensee  required  to  submit 
emergency  plans  in  accordance  with 
§  70.22(i)  shall  follow  and  maintain  in 
effect  emergency  plans  approved  by  the 
Commission.  The  licensee  may  make 
changes  to  the  approved  plans  without 
Commission  approval  only  if  such 
changes  do  not  decrease  the 
effectiveness  of  the  plans  and  the  plans, 
as  changed,  continue  to  meet  the 
requirements  of  Appendix  E,  Section  IV. 
of  10  CFR  Part  50.  The  licensee  shall 
furnish  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  with  a  copy  to 
the  appropriate  NRC  regional  office 
specified  in  Appendix  D,  Part  20  of  this 
chapter,  a  report  containing  a 
description  of  each  change  within  six 
months  after  the  change  is  made. 
Proposed  changes  which  decrease  the 
effectiveness  of  the  approved  emergency 
plan  shall  not  be  implemented  without 
application  to  and  approval  by  the 
Commission. 

(Sec.  161b.,  Pub.  L.  83-703,  68  Stat.  948.  sec. 
201.  Pub.  Law  93-438,  88  Stat.  1242  (42  U.S.C. 
2201(b).  5841)) 

Dated  at  Washington.  D.C.  this  12th  day  of 
September,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  ].  Chilk, 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12  CFR  Part  18] 

Annual  Report  To  Shareholders 

A3ENCY:  Comptroller  of  the  Currency. 

Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  revision 
incorporates  several  changes  intended 
to  clarify  and  simplify  the  form  and 


content  of  the  annual  report  to 
shareholders.  Filing  requirements  are 
proposed  to  be  deleted.  Comment  is  also 
requested  as  to  reasons  for  retaining  or 
deleting  the  regulation  in  its  entirety. 

DATES:  Written  comments  must  be 
received  on  or  before  November  19, 
1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Rhoger  H.  Pugh, 
Director.  Coordination  Division, 
Comptroller  of  the  Currency, 
Washington.  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rhoger  H.  Pugh,  Director, 
Coordination  Division,  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
(202)  447-1587. 

SUPPLEMENTARY  INFORMATION:  The 

Comptroller  of  the  Currency  presently 
has  a  regulation,  12  CFR  Part  18, 
requiring  certain  national  banks  to 
distribute  annual  reports  to  their 
shareholders.  The  present  regulation 
specifies  the  form  of  these  reports.  This 
proposal  would  amend  the  present 
regulation  in  the  following  aspects:  (1)  It 
clarifies  that  banks  eligible  and  electing 
to  use  "the  small  bank  call  report  forms" 
for  statutory  reporting  purposes  (12 
U.S.C.  161)  may  also  use  those  forms  to 
satisfy  the  requirements  for  financial 
statements  in  their  annual  reports;  (2) 
copies  of  annual  reports  need  no  longer 
be  provided  to  the  Comptroller  or  to  the 
appropriate  Regional  Administrator;  and 
(3)  the  details  of  footnote  requirements 
have  been  replaced  by  a  cross  reference 
to  12  CFT^  Part  16.  In  addition,  to 
accommodate  situations  where  a 
national  bank  has  a  small  number  of 
shareholders  who  do  not  desire  an 
annual  report,  a  new  exemptive 
provision  has  been  added. 

Comments  are  also  invited  concerning 
other  sections  of  the  proposed  regulation 
and  are  specifically  invited  with  respect 
to  reasons  why  this  regulation  should  be 
retained  or  deleted  in  its  entirety.  It 
should  be  noted  that  corporations  and 
banks,  other  than  national  banks,  where 
stock  is  held  by  less  than  500 
shareholders,  are  not  generally  required 
to  distribute  annual  reports  to 
shareholders.  It  should  also  be  noted 
that  national  banks  publish  certain 
financial  information  and  such 
information  and  other  financial 
information  filed  by  national  banks  with 
the  Comptroller  are  available  to  the 
public  upon  request. 

DRAFTING  INFORMATION:  The  principal 
drafter  of  ths  document  was  Rhoger  H, 
Pugh,  Director,  Coordination  Division. 


Proposed  Rule 

As  stated  above,  the  Comptroller 
proposes  to  amend  12  CFR  Part  18  to 
read  as  follows: 

PART  18— FORM  AND  CONTENT  OF 
ANNUAL  REPORT  TO 
SHAREHOLDERS 

Sec.  I 

18.1  Scope  and  application. 

18.2  Financial  statements. 

18.3  General  rules. 

Authortiy:  R.S.  324  et  seq.,  as  amended  (12 
U.S.C.  letseq.) 

§  18.1    Scope  and  application. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  under  the  general 
authority  of  the  National  Banking  Laws. 
R.S.  324  et  seq.,  as  amended,  12  U.S.C  1 
et  seq.,  and  contains  rules  applicable  to 
the  issuance  of  annual  reports  by 
national  banks. 

(a)  Every  national  bank  which  is  not 
subject  to  12  CFR  Part  11  (or  which  is 
not  a  wholly  owned  subsidiary  of  a 
bank  holding  company,  except  for 
directors'  qualifying  shares)  shall  mail 
an  annual  report  to  each  its 
shareholders  containing,  at  a  minimum, 
the  information  required  by  §§  18.2  and 
18.3  below.  Such  annual  reports  shall  be 
mailed  to  each  shareholders  at  least  10 
days  prior  to  the  bank's  annual  meeting, 
but  not  later  than  60  days  after  the  close 
of  its  fiscal  year. 

(b)  A  national  bank  need  not  prepare 
and  distribute  an  annual  report  pursuant 
to  this  part  for  any  specific  year  in 
which  all  its  shareholders  notify  the 
bank  in  writing  that  an  annual  report  is 
not  desired. 

§  18.2    Financial  statements. 

(a)  The  annual  report  shall  include  the 
following  financial  statements  for  the 
most  recent  and  immediately  preceding 
fiscal  year: 

(1)  Balance  sheet  as  of  the  end  of  the 
year. 

(2)  Statement  of  earnings  for  the  year. 

(3)  Statement  of  changes  in  capital 
accounts  for  the  year. 

(b)  A  reconciliation  of  the  allowance 
for  possible  loan  losses  shall  be 
furnished  for  each  statement  of 
earnings. 

(c)  Earnings  per  share  of  common 
stock  shall  be  furnished  for  each 
statement  of  earnings. 

(d)  The  financial  statements  shall 
include,  either  on  their  face  or  in 
accompanying  notes,  other  disclosures 
necessary  for  a  fair  presentation  of 
financial  position  and  results  of 
operations. 


§  18.3    General  rules. 

(a)  The  financial  statements  should  be 
prepared  in  accordance  with  the 
"Instructions  for  Preparation  of 
Consolidated  Reports  of  Condition  and 
Reports  of  Income  by  National  Banking 
Associations"  used  by  the  bank  in 
preparing  its  call  reports. 

(b)  Financial  statement  format  and 
classification  conforming  with  the  call 
report  may  be  used.  Financial 
statements  presented  in  a  comparative 
format  are  generally  most  useful  to 
shareholders:  however  banks  may  use 
copies  of  the  Consolidated  Reports  of 
Condition  and  Sections  A,  B  and  C  of 
the  Consolidated  Reports  of  Income 
filed  with  the  Comptroller  for  the  most 
recent  and  immediately  preceding  year 
to  satisfy  the  requirements  of  §  18.2  (a) 
and  (b).  National  banks  with  total 
resources  of  less  than  $100,000,000  may 
provide  the  applicable  schedules  from 
the  "small  bank  call  report  package"  if 
they  filed  "small  bank  call  reports"  with 
the  Comptroller. 

(c)  Other  disclosures  necessary  for  a 
fair  presentation  of  financial  position 
and  results  of  operations  may  include. 
but  are  not  necessarily  limited  to.  the 
matters  described  for  footnotes  in  the 
instructions  for  financial  statements  in 
12  CFR  16.6, 

Dated:  September  12.  1979. 
John  G.  Heimann. 
Comptroller  of  the  Currency, 

TR  Di..    -'J-29161  Fijpd  9-18-79:  8.45  am) 
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FEDERAL  RESERVE  SYSTEM 

[12  CFR  Parts  204  and  217] 
[Docket  No.  R-0238] 

Reserve  Requirements  and  Interest 
Rate  Limitations  on  Deposits  for  U.S. 
Branches  and  Agencies  of  Foreign 
Banks;  Extension  of  Comment  Period 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking:  Extension 
of  com.ment  period. 

summary:  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  extended 
the  period  for  receipt  of  public 
comments  on  its  proposal  to  subject  U.S. 
branches  and  agencies  of  foreign  banks 
to  the  reserve  requirements  and  interest 
rate  ceilings  currently  applicable  to 
member  banks  (Docket  No.  R-0238)  until 
November  23,  1979. 
date:  Comments  must  be  received  by 
November  23,  1979. 
address:  Theodore  E.  Allison, 
Secretary,  Board  of  Governors  of  the 


Federal  Reserve  System,  Washington. 
D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0238. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

Keefe  Hurley,  Jr.,  senior  Attorney  (202/ 
452-3269)  or  Anthony  F  Cole.  Se'nior 
Attorney  (202/452-3711),  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC. 
20551. 

SUPPLEMENTARY  INFORMATION:  On  July 

18.  1979  (44  FR  44876,  Jul>  31.  1979).  the 
Board  requested  comm.ent  on  a  proposal 
to  implement  the  provisions  of  Section 
7(a)  of  the  International  Banking  Act  of 
1978  (92  Stat.  607)  by  amending 
Regulation  D  (Reserves  of  Member 
Banks)  and  Regulation  Q  (Interest  on 
Deposits)  to  subject  U.S.  branches  and 
agencies  of  foreign  banks  to  the  reserve 
requirements  and  interest  rate  ceilings 
currently  applicable  to  member  banks. 
Comment  was  requested  on  the  proposal 
by  September  21.  1979  the  Board  has 
been  requested  to  extend  the  comment 
period  in  order  to  provide  interested 
parfies  with  additional  time  in  which  to 
present  their  views.  In  light  of  the  issues 
involved  in  the  proposal  and  in  order  to 
encourage  public  participation  in  this 
matter,  the  comment  period  has  been 
extended  to  November  23,  1979. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority.  September  13, 1979. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19  CFR  Part  101 J 

Proposed  Clarification  of  Port  Limits 
of  Denver,  Colo.,  Port  of  Entry 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule. 


SUMMARY:  Unlike  for  many  ports  of 
entry,  there  is  no  reference  in  the 
Customs  Regulations  to  an  official 
description  of  the  geographical 
boundaries  of  the  existing  Customs  pori 
of  entry  of  Denver.  Colorado.  Customs 
has  been  requested  by  the  State  of 
Colorado  to  publish  the  boundaries  of 
the  port  as  they  are  generally 
recognized.  The  port  limits  would 
include  all  the  territory  within  the 
corporate  limits  of  the  City  of  Denver. 
Colorado,  and  part  of  Adams  County, 


Colorado,  lying  immediately  north  of  the 
corporate  limits  of  Denver. 

dates;  Comments  m.ust  be  received  on 
or  before  November  19,  1979. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention; 
Regulations  and  Legal  Publ:ca:ions 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW  ,  Room  2335, 
Washington.  D.C.  20229 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division.  US.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229  (20:-5o6-6151). 
SUPPLEMENTARY  INFORMATION: 
Background 


i 


The  President's  Message  to  Congress 
of  March  3. 1913  (note  following  19 
U.S.C.  1),  which  transmitted  a  plan  of 
reorganization  of  the  Customs  Service, 
provided  that  in  place  of  all  existing 
Customs-collection  d:stricts  and  ports, 
there  would  be  49  specified  Customs- 
collection  districts  and  ports  The 
District  of  Colorado,  to  include  all  of  the 
State  of  Colorado,  with  district 
headquarters  at  Denver,  in  which 
Denver  is  the  port  of  entry,  is  shown  as 
the 47th  Customs-collection  district. 
However,  no  geographical  description  of 
the  port  is  included  in  the  document. 
Furthermore,  Custom.s  is  unable  to  find 
any  other  reference  to  an  official 
description  of  the  geographical 
boundaries  of  the  port. 

The  State  of  Colorado  is  co.'-;sidering 
establishing  a  foreign-trade  zone  within 
the  State,  the  zone  is  required  by  section 
2.  Foreign  Trade  Zones  Act  of  1934.  as 
amended  (19  U.S.C.  81b),  to  be  located 
in  or  adjacent  to  a  Customs  port  of 
entry.  In  order  that  the  State  of  Colorado 
may  comply  with  the  statute,  it  has 
requested  Customs  to  make  an  official 
determination  of  the  actual  boundaries 
of  the  Denver.  Colorado,  port  of  entry 
(Region  VI).  The  proposed  boundaries 
are  those  generally  recognized  by 
Customs  personnel  in  Denver  and  at  the 
Regional  headquarters  in  Houston. 
Texas,  and  would  include: 

The  territory  within  the  corporate  limits  of 
the  City  of  Denver.  Colorado,  and  that  part  of 
Adams  County.  Colorado,  lying  im.iiediatelj 
north  of  the  corporate  limits  of  Der.ver. 
bounded  on  the  west  by  Pecos  Street,  on  the 
north  by  64th  Avenue,  and  on  the  east  by 
Quebec  Street. 

If  the  proposed  boundaries  are 
adopted,  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  in  §  101.3, 
Customs  Regulations  (19  CFR  101.3), 
would  be  amended  accordingly. 
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Comments 


Before  adopting  this  proposal, 
ccnsideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b1].  during  regular  business  hours 
at  the  Regulations  and  Legal 
Publications  Division.  Room  2335, 
Headquarters,  U,S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229. 


Authority 

This  amendment  is  proposed  under 
the  authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1,  1914,  38 
Stat.  623,  as  amended  (19  U.S.C  2],  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17,  1951  (3  CFR  1949-1953 
Comp.,  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (44  FR  31057]. 


Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  m  the  Federal 
Register  on  November  8,  1978  {43  FR 
52120).  implementing  Executive  Order 
12044.  "Improving  Government 
R.--gulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
Cijdified  in  the  Code  of  Federal 
Regulations  to  be  "significant." 
However,  regulations  which  are 
nonsubstantive,  essentially  procedural, 
do  not  materially  change  existing  or 
establish  new  policy,  and  do  not  impose 
substantia!  additional  requirements  or 
cost  on,  or  substantially  alter  the  legal 
rights  or  obligations  of.  those  affected, 
may,  with  Secretarial  approval,  be 
determined  not  to  be  significant. 
.Accordingly,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Drafting  Information 

The  principal  author  of  this  document 
uas  Leonard  L.  Rosenberg,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 


from  other  Customs  offices  participated 
in  its  development. 
R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  September  11, 1979. 
Richard  J.  Davis, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[21  CFR  Ch.  II] 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  United  States  Department  of 
Justice,  Drug  Enforcement 
Administration. 

ACTION:  Publication  of  Semiannual 

Agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  No.  12044,  which  is  intended  to 
foster  improvement  in  government 
regulations  and  the  procedures  by  which 
they  are  issued,  and  in  accordance  with 
Attorney  General's  Order  No.  831-79, 
"Report  on  the  Implementation  of 
Executive  Order  No.  12044.  'Improving 
Governm.ent  Regulations'",  the  Drug 
Enforcement  Administration  is 
providing  public  notice  of  its  plan  to 
simplify  its  regulations  and  to 
streamline  its  administrative 
procedures.  Major  rulemaking  activities 
which  the  Administration  anticipates 
have  also  been  included  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  E.  Stone,  Office  of  the  Chief 
Counsel,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537. 
Telephone:  (202)  633-1141. 

EFFECTIVE  DATE:  August  31,  1979. 

I.  Review  of  Significant  Regulations 

All  of  the  regulations  concerning  the 
importation,  exportation,  manufacture, 
distribution  and  dispensing  of  controlled 
substances:  the  scheduling  of  such 
substances;  the  registration  of  all 
legitimate  handlers  of  controlled 
substances;  and  the  administrative 
procedures  to  be  followed  by  the  Drug 
Enforcement  Administration  [DEA], 
registrants  under  the  Controlled 
Substances  Act.  and  interested  members 
of  the  public  at  large,  with  respect  to 
registrations,  permits,  and  the  initiation 
and  conduct  of  rulemaking  and 
adjudicatory  proceedings,  are  presently 
contained  in  a  single  volume  of  the  Code 
of  Federal  Regulations,  that  is.  21  CFR 
Part  1300  to  End. 


While  many  of  the  regulations 
contained  in  this  volume  are  clearly  of  a 
less  significant  or  housekeeping  nature, 
the  majority  must  be  considered 
significant  in  that  they  have  an  impact 
upon,  and  create  some  burden  or 
responsibility  which  devolves  upon,  one 
or  more  of  the  classes  of  DEA 
registrants.  For  the  most  part,  these 
regulatory  controls  are  congressionally 
mandated  and  necessary  if  the  integrity 
of  the  closed  system  of  controlled 
substance  distribution  is  to  be 
maintained.  Nevertheless,  consistent 
with  the  intent  of  Executive  Order  12044, 
it  is  the  objective  of  the  Drug 
Enforcement  Administration,  by  way  of 
this  semiannual  plan  or  agenda,  to 
initiate  a  review  of  all  of  these 
regulations,  the  bulk  of  which  have 
remained  unchanged  since  the 
implementation  of  the  Controlled 
Substances  Act  in  late  1970  and  early 
1971.  In  undertaking  this  review,  the 
Drug  Enforcement  Administration  is 
seeking  to  clarify  and  simplify  its 
regulations  and  to  reduce,  to  the  greatest 
degree  possible,  consistent  with  the 
requirements  of  the  Controlled 
Substances  Act  and  the  public  health 
and  safety,  the  burdens  imposed  by 
these  regulations  upon  those  who 
legitimately  handle  controlled 
substances.  It  is  DEA's  intention  to 
complete  this  review  process,  and  to 
publish  in  final  form  its  revised 
regulations,  not  later  than  March  31. 
1980,  so  as  to  permit  the  publication  of 
these  regulations  in  the  Code  of  Federal 
Regulations  volume  which  will  become 
available,  if  normal  printing  schedules 
prevail,  during  the  late  summer  of  that 
year. 

In  order  to  permit  maximum 
participation  in  this  review  process,  by 
the  public  and  by  all  affected  entities, 
the  60-day  period  following  publication 
of  this  agenda  will  be  considered  a 
comment  period  during  which  the  DEA 
will  solicit  and  encourage  comments 
and  suggestions  concerning  all  of  the 
regulations  under  review.  Thus,  it  is 
anticipated  that  this  comment  period 
will  close  on  or  about  October  31,  1979. 
Approximately  60  days  thereafter,  or  on 
or  about  December  31,  1979,  DEA  will 
publish,  by  way  of  a  notice  of  proposed 
rulemaking,  all  of  the  changes, 
amendments  and  deletions  which  this 
review  has  shown  to  be  necessary.  A 
second  60-day  comment  period  will 
follow  publication  of  the  proposed 
revised  regulations.  It  is  anticipated  that 
the  final  regulations  will  be  published 
on  or  about  March  1, 1980.  During  the 
entire  review  period,  the  Drug 
Enforcement  Administration  will  solicit 
and  encourage  the  active  participation 
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of  the  affected  industries  and 
professions.  It  is  anticipated  that  articles 
concerning  the  regulatory  review 
process  will  be  published  in  the  various 
trade  and  professional  journals  and 
newsletters  as  well  as  in  the  DEA 
publications  which  are  made  available 
to  all  registrants  and  to  the  State 
agencies  involved  in  controlled 
substance  regulation  and  law 
enforcement.  Whereever  and  whenever 
possible,  within  the  limitations  imposed 
.  by  budgetary  constraints  and  normal 
day-to-day  workloads,  the  Drug 
Enforcement  Administration  will  make 
its  personnel  available  to  meet  with 
members  of  the  affected  industries  and 
professions  so  as  to  make  their 
participation  in  the  review  process  as 
meaningful  as  possible. 

The  Drug  Enforcement  Administration 
proposes  to  review  the  following  Parts 
of  Title  21.  Code  of  Federal  Regulations, 
pursuant  to  this  Semiannual  Agenda; 

PART  1301— REGISTRATION  OF 
MANUFACTURERS,  DISTRIBUTORS 
AND  DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

Regulations  in  Part  1301  define  the 
various  classes  of  controlled  substance 
registrants;  describe  the  required  fees 
and  application  process:  establish  rules 
with  respect  to  certain  individuals  and 
entities  which  are  exempt  from 
registration;  set  forth  the  requirements 
for  registration,  the  procedures  for 
modifying,  transferring  and  terminating 
registrations;  and  set  out  some  of  the 
administrative  procedures  with  respect 
to  actions  to  deny,  suspend  or  revoke 
registrations. 
Legal  basts— 21  U.S.C.  821-824. 
Knowledgeable  Official— Mt.  Joseph 
Trincellito,  Office  of  Compliance  and 
Regulatory  Affairs,  Drug  Enforcement 
Administration.  Washington.  DC.  20537. 
Telephone  (202)  633-1172. 
Regulatory  Analysis— No\.  Required. 
Discussion — Review  of  this  Part  will 
focus  on  the  clarification  and 
simplification  of  terms.  To  facilitate  use 
of  the  regulations  by  registrants  and 
their  counsel,  all  regulations  concerning 
administrative  actions  against  DEA 
registrations,  including  procedural  rules 
concerning  hearings  on  registration 
matters,  will  be  consolidated  in  Part 
1316.  Consideration  will  be  giverf  to 
amending  §  1301.76,  to  prohibit  any 
registrant  from  employing  any  person 
who  has  been  convicted  of  a  controlled 
substance-related  felony  in  any  position 
which  gives  such  person  access  to 
controlled  substances. 


PART  1303— QUOTAS 

Regulations  in  Part  1303  define  the 
quotas  which  are  required  to  be  set 
annually  with  respect  to  the  production 
of  each  basic  class  of  controlled 
substance  m  Schedules  I  and  II;  define 
the  terminology  used  in  the  quota-setting 
process;  set  out  the  procedures  used  in 
the  setting  of  aggregate  production  and 
procurement  quotas;  establish  the 
procedures  for  fixing  individual 
manufacturing  quotas;  and  establish 
administrative  procedures  with  respect 
to  hearings  on  quota  matters. 

Legal  basis— 21  U.S.C.  821  and  826. 

Knowledgeable  Official— Wi.  Howard 
McClain,  Chief,  Regulatory  Control 
Division.  Office  of  Compliance  and 
Regulatory  Affairs,  Drug  Enforcement 
Administration,  Washington,  DC.  20537. 
Telephone  (202)  633-1366. 

Regulatory  Analysis — Not  Required. 

Di'scussion — The  concept  of 
establishing  quotas  to  limit  the 
production  is  som.ewhat  unique  In  the 
Controlled  Substances  Act,  Congress 
has  mandated  a  quota  scheme  which  is 
designed  to  limit  the  production  of 
Schedule  I  and  II  controlled  substances 
to  an  amount  which  approximates  the 
legitimate  medical,  scientific,  research 
and  industrial  needs  of  the  United 
States  The  review  of  Part  1303  will  be 
focused  upon  simplifying  the  quota- 
setting  procedures  and  fine-tuning  the 
requisite  reporting  and  application 
requirements  so  as  to  minimize  the 
paperwork  burden  upon  both  DEA  and 
the  affected  entities  while  still 
permitting  an  accurate  assessment  of 
the  legitimate  requirements  for  these 
basic  classes  of  controlled  substances. 
Again,  to  better  organize  the  CFR 
volume  and  to  make  it  more  usable,  the 
procedural  rules  dealing  with  hearings 
will  be  removed  to  a  separate  part 
concerned  exclusively  with 
administrative  procedures. 

PART  1304— RECORDS  AND  REPORTS 
OF  REGISTRANTS 

The  regulations  in  Part  1304  deal  with 
the  records  which  all  registrants — 
importers  and  exporters,  manufacturers, 
distributors,  dispensers  and  narcotic 
treatment  programs— are  required  to 
keep.  Generally,  all  registrants  are 
required  to  maintain  records  relating  to 
their  acquisitions,  inventories,  and 
dispositions  of  all  controlled  substances. 
Additionally,  some  registrants  are 
required  to  maintain  specialized  records 
in  limited  instances.  Periodic  reporting 
requirements  are  levied  on  certain 
classes  of  registrants  as  well  as  those 
who  handle  specific  Schedules  or  types 
of  controlled  substances. 
Legal  basis— 21  U.S.C.  821  and  827. 


Knowledgeable  Official — Mr.  Joseph 
Trincellito.  Office  of  Com.pliance  and 
Regulatory  Affairs.  Drug  Enforcement 
Administration,  Washington,  D.C  20537 
Telephone  (202)  633-1172. 

Regulatory  Analysis— Ko\  Required. 

Discussion— The  Controlled 
Substances  Act  imposes  basic 
requirements  for  the  maintenanpe.of 
records  and  inventories  relating  to  the 
legitimate  handling  of  controlled 
substances.  The  diversion  of 
legitimately  produced  controlled 
substances  from  their  intended  medical, 
scientific  and  industrial  channels  into 
the  illicit  market  remains  a  serious 
problem  directly  affecting  the  public 
health  and  safety.  The  importance  of 
complete  and  accurate  recordkeeping 
cannot  be  minimized.  In  addition  to 
creating  a  trail  by  which  DEA  and  State 
law  enforcement  personnel  can  follow 
drug  transactions  to  ensure  the  public 
that  the  closed  system  of  distribution 
required  by  law  is  being  maintained, 
these  records  provide  the  registrant  with 
the  means  of  detecting  diversion  and 
taking  corrective  action  on  their  own 
initiative.  Nevertheless,  in  recognition  of 
the  indirect  costs  implicit  in 
recordkeeping  requirements,  the  DEA 
has  been  receptive  to  alternative 
systems,  such  as  automated  records  and 
data  processing,  as  long  as  such  records 
are  readily  retrievable  and  as  long  as 
they  are  designed  in  a  manner  which 
maintains  the  integrity  of  the  closed 
distribution  system.  In  this  review.  DEA 
will  solicit,  and  be  receptive  to. 
suggestions  which  will  result  in  a 
reduction  of  the  direct  and  indirect  costs 
of  recordkeeping,  while  remaining 
faithful  to  the  statutory  mandate  for 
complete,  accurate  and  readily 
retrievable  records  of  controlled 
substance  transactions. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

The  Controlled  Substances  Act,  in 
addition  to  declaring  a  number  of  drugs 
and  other  substances  to  be  controlled 
substances,  the  use  and  handling  of 
which  were  prohibited  or  otherwise 
limited  in  accordance  with  the 
provisions  of  the  Act,  provided  for  an 
administrative  procedure  by  which  other 
substances  could  be  controlled  and  by 
which  controlled  substances  could  be 
changed  in  Schedule  or  totally  removed 
from  control.  The  Act  also  provided  that 
the  total  list  of  controlled  substances  in 
all  Schedules  be  published  from  time  to 
time.  Part  1308  contains  the  complete 
listing  of  all  controlled  substances  as  of 
April  1  of  each  year.  This  Part  also 
contains  complete  lists  of  all  non- 
narcotic substances  excluded  from 
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control,  all  chemical  preparations 
specifically  exempted  from  control,  and 
ail  stimulant  and  depressant  compounds 
excepted  from  control,  as  well  as  rules 
relating  to  the  administrative  procedures 
concerning  scheduling,  exclusion, 
exemption  and  exception  from  control. 

Legal  basis— 2\  U.S.C.  811,  812  and 
821.' 

Knowledgeable  Official — Mr.  Howard 
McClain.  Chief.  Regulatory  Control 
Division,  Office  of  Compliance  and 
Regulatory  Affairs.  Drug  Enforcement 
Administration,  Washington,  D.C.  20537. 
Te'ephone  (202)  633-1366 

Regulatory  Analysis — Not  Required. 

Discussion — The  provisions  of  21 
use.  811,  concerning  the  criteria  and 
authority  for  classifying  substances 
within  the  five  schedules  of  the 
Controlled  Substances  Act,  and  the 
regulations  in  Part  1308,  concerning  the 
administrative  procedures  relating  to 
such  classification,  have  generally 
worked  well.  If  there  is  any  criticism  of 
this  procedure,  it  would  be  that  the 
system  is  too  slow  in  reacting  to  new  or 
modified  substances  as  they  become 
subject  to  abuse.  The  public  interest  is 
best  served  when  such  new  abused 
substances  are  rapidly  controlled  and 
subjected  to  the  vigorous  law 
enforcement  efforts  and  regulatory 
constraints  envisioned  and  required  by 
the  Act.  While  the  remedy  for  this 
problem  may  well  require  legislation  as 
opposed  to  regulation,  we  will 
encourage  any  suggestions  with  respect 
to  the  streamlining  of  the  present 
adm.inis'rative  procedures  required  by 
the  Act. 

The  process  of  excluding,  exempting 
and  excepting  certain  drugs  and  other 
chemical  preparations  is  a  true  cost- 
reduction  device,  benefiting  the 
pharmaceutical  and  chemical  industries 
directly  and,  hopefully,  the  consuming 
public  indirectly.  Drugs  and  chemical 
preparations  in  these  categories  are  not 
subject  to  abuse  in  the  form  in  which 
they  are  marketed  and  so  are  not 
subject  to  the  indirect  costs  normally 
imposed  by  the  registration,  security  and 
recordkeeping  requirements  of  the  Act. 
The  regulations  concerning  this  process 
will  be  reviewed  for  clarity  and 
simplicity  of  use. 

In  the  most  recently  published  edition 
of  21  CFR,  the  list  of  excepted 
prescription  drugs  in  Part  1308  covered 
some  223  pages  of  the  388  pages  in  the 
volume.  This  table,  although  necessary, 
is  useful  to  only  a  ve.'y  small  percentage 
of  the  persons  who  purchase  the  CFR 
volume.  Thus,  in  order  to  make  the  basic 
volume  of  regulations  smaller  and  less 
expensive  to  the  vast  majority  of  users, 
while  still  making  the  table  of  excepted 
prescription  drugs  available  to  those 


who  need  it,  the  Drug  Enforcement 
Administration,  by  final  order  published 
in  the  Federal  Register  on  March  30, 
1979  (44  FR  lfi968),  removed  this  table 
from  Part  1308.  In  future  editions  of  the 
CFR,  this  table  will  be  available  as  a 
separate  volume. 

The  administrative  procedures  and 
rules  concerning  hearings  relating  to  the 
scheduling  of  controlled  substances 
which  are  currently  contained  in  Part 
1308  will  be  removed  to  a  separate  Part 
(Part  1316)  concerned  exclusively  with 
administrative  procedures. 

PART  1311— REGISTRATION  OF 
IMPORTERS  AND  EXPORTERS  OF 
CONTROLLED  SUBSTANCES 

PART  1312— IMPORTATION  AND 
EXPORTATION  OF  CONTROLLED 
SUBSTANCES 

These  two  Parts  contain  the 
regulations  relating  to  the  requirements 
for  im.porter  and  exporter  registrations; 
applications  for  registration;  the 
administrative  process  concerning  the 
denial,  revocation  or  suspension  of  such 
registrations;  the  requirement  of  permits 
for  the  importation  and  exportation  of 
controlled  substances;  regulations 
concerning  the  transshipment  of 
controlled  substances  through  the 
territory  of  the  United  States;  special 
recordkeeping  and  reporting 
requirements  concerning  the  importing 
and  exporting  of  controlled  substances; 
and  administrative  procedures  with 
respect  to  import  and  export  permits. 

Legal  basis— 21  U.S.C.  951-958. 

Knowledgeable  Official — Mr.  Ronald 
W.  Buzzeo,  Chief,  Compliance  Division, 
Office  of  Compliance  and  Regulatory 
Affairs.  Drug  Enforcement 
Administration,  Washington.  DC.  20537. 
Telephone  (202)  633-1321. 

Discussion — These  regulations  will  be 
reviewed  for  clarity  and  to  insure  that 
they  do  not  impose  any  unnecessary 
burdens  upon  the  affected  entities.  All 
procedural  sections  concerning 
administrative  hearings  and  actions 
against  registrations  and  permits  will  be 
removed  to  a  separate  Part  concerned 
solely  with  administrative  matters. 

PART  1316— ADMINISTRATIVE 
FUNCTIONS,  PRACTICES  AND 
PROCEDURES 

The  regulations  in  this  Part  include 
those  relating  to  administrative 
inspections  and  administrative 
inspection  warrants;  the  protection  of 
researchers  and  research  subjects; 
enforcement  proceedings  or  informal 
hearings;  formal  or  administrative 
hearings,  including  the  specified  powers 
of  the  administrative  law  judge;  and 


procedures  relating  to  the  seizure, 
administrative  forfeiture  and  disposition 
of  property. 

Legal  basis— 21  U.S.C.  875-877.  880. 
881  and  883. 

Knowledgeable  Official — Mr.  Stephen 
E.  Stone,  Office  of  the  Chief  Counsel, 
Drug  Enforcement  Administration, 
Washington,  D.C.  20537.  Telephone  (202] 
633-1141. 

Regulatory  Analysis — Not  Required. 

Discussion — All  regulations  contained 
in  this  Part  will  be  reviewed  for  clarity. 
Additionally,  all  of  the  sections 
concerned  with  administrative  hearings 
and  previously  discussed  with  respect  to 
Parts  1301. 1303,  1308,  1311  and  1312, 
will  be  transferred  to  Part  1316  to  the 
extent  that  they  are  not  repetitive. 
Administrative  hearing  procedures  will 
be  streamlined.  For  example,  it  has  been 
suggested  that  the  Administrative  Law 
Judge  be  permitted  to  rule  on  motions 
for  summary  judgment  in  cases  in  which 
only  questions  of  law  are  involved. 
Regulations  concerning  the  processing  of 
administrative  forfeiture  matters  will  be 
revised  so  as  to  be  consistent  with  the 
$10,000.00  jurisdictional  threshold 
between  administrative  and  judicial 
forfeitures.  (See  Pub.  L.  95-410,  October 
3,  1978).  Sections  1316.09  and  1316.13 
have  been  the  root  of  unnecessary 
disagreement  and  litigation.  These 
sections,  which  were  intended  to 
provide  guidance  to  DEA  Compliance 
Investigators,  have  been  cited  in 
motions  to  suppress  evidence  and  other 
pleadings  as  giving  registrants 
substantive  rights  with  respect  to 
admdnistrative  inspections.  These 
sections  will  be  reviewed  to  determine 
whether  their  publication  as  regulations 
is  necessary  and  if  it  is  determined  that 
such  continued  publication  is  helpful, 
they  will  be  revised  so  that  their  intent 
is  clearly  indicated, 

II.  Significant  Regulations  Under 
Consideration 

The  following  proposed  new 
significant  regulation  is  presently  under 
consideration  by  the  Drug  Enforcement 
Administration: 

TITLE— PROPOSED  LIMITATIONS  OF 
IMPORTS  OF  NARCOTIC  RAW 
MATERIALS 

Summary — This  regulation  would 
prohibit  the  importation  into  the  United 
States  of  narcotic  raw  materials  other 
than  from  those  nations  which  have 
traditionally  produced  opium  for  export. 

Legal  basis — The  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951.  et  seq.) 

Regulatory  Analysis— Noi  Required. 

Knowledgeable  Official— Mr.  William 
M.  Lenck.  Chief  Counsel,  Drug 
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Enforcement  Administration. 
Washington,  D.C.  20537.  Telephone  (202) 
633-1276. 

Discussion— On  June  12.  1979.  the 
Drug  Enforcement  Administration 
published  an  Advanced  Notice  of 
Proposed  Rulemaking  with  respect  to 
this  regulatory  am.endment  to  21  CFR 
Part  1312.  (See  44  FR  33695)  The 
rationale  for  this  regulation,  as  set  forth 
in  detail  in  the  Advanced  Notice  of 
Proposed  Rulemaking,  would  be  that 
there  presently  exists  a  worldwide 
surplus  of  narcotic  raw  materials. 
Predictions  by  the  United  Nations 
International  Narcotics  Control  Board 
indicate  that  by  1982,  unless  substantial 
changes  are  made,  morphine 
manufacturing  capacity  will  be 
approximately  50"^  in  excess  of 
morphine  demand.  In  the  face  of 
present,  as  well  as  projected  future, 
oversupply  of  narcotic  raw  materials, 
there  is  a  disturbing  trend  toward  the 
proliferation  of  nations  that  produce 
narcotic  raw  materials  for  export. 

In  recognition  of  this  problem,  the 
United  .Nations  Commission  on  Narcotic 
Drugs,  during  its  February  1979  session, 
adopted  Resolution  471  which  is 
entitled,  "Maintenance  of  a  world-wide 
balance  between  the  supply  of  narcotic 
drugs  and  the  legitimate  demand  for 
those  drugs  for  medical  and  scientific 
purposes."  Among  other  things,  this 
resolution  calls  upon  the  importing 
countries,  such  as  the  United  States, 
insofar  as  their  constitutions  and  legal 
authorities  permit,  to  support  the 
traditional  supply  countries  and  to  give 
all  practical  assistance  they  can  to 
avoid  the  proliferation  of  producing 
and/or  manufacturing  sources  for 
export. 

The  United  States  is  a  significant 
importer  of  narcotic  raw  materials, 
accounting  for  one-third  of  the  world 
morphine  manufacturing  capacity. 
Historically,  the  United  States  has  relied 
exclusively  upon  imports  of  opium  gum 
to  manufacture  our  narcotic  medical 
supplies.  In  recent  years,  however,  as  a 
supplement  to  its  imports  of  opium,  the 
L'nited  States  has  authorized  the 
importation  of  poppy  straw  and 
concentrate  of  poppy  straw,  the  effect  of 
which  has  been  that  the  United  States 
has  become  an  attractive  import  market 
for  concentrate  of  poppy  straw  and 
there  has  been  a  significant  deviation 
from  prior  U.S.  policy  of  importing  only 
from  the  traditional  sources  which 
produce  opium  for  export,  a  limitation 
which  has  proven  to  be  effective  over 
the  years. 


Dated:  September  13.  1979. 

Peter  B.  Bensinger. 

AJrninjs:rc:or.  Drug  Enforcement 
Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Part  1] 
[LR-43-76] 

Income  Tax;  Tax  Treatment  of  Certain 
Short-Term  Corporate  Obligations  and 
Certificates  of  Deposit  and  Similar 
Deposit  Arrangements;  Public  Hearing 
on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  tax  treatment 
of  amounts  earned  on  short-term 
corporate  obligations  and  on  certificates 
of  deposit  and  similar  deposit 
arrangements  which  are  proposed  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

DATES:  The  public  hearing  will  be  held 
on  .November  1.  1979,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  19,  1979. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-43-76).  Washington,  DC. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,W.,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

sujcct  of  the  public  hering  is  proposed 
regulations  under  sections  451  (a)  and 
1232  (b)  (1)  of  the  Internal  Re\enue 
Cdode  of  1954.  The  proposed  regulations 
appear  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601  fa)  (3J  of  the 
"Statement  of  Procedural  Rules*'  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 


proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
October  19,  1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  rcrisumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  945  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  m.ade  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesdav,  No\  ember  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue.  ,, 

Robert  A.  Bley,  || 

Director,  Legislation  and  Regulotiains 
Division. 

(FR  Doc  79-29080  Filed  9-l»-79:  4  02  pm] 
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[26  CFR  Part  1J  | 

[LR-43-76]  ' 

Income  Tax;  Tax  Treatment  of  Certain 
Short-Term  Corporate  Obligations  and 
Certificates  of  Deposit  and  Similar 
Deposit  Arrangements 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  concerning  the  tax 
treatment  of  certain  short-term 
corporate  obligations  and  certificates  of 
deposit,  time  deposits,  bonus  plens,  or 
other  deposit  arrangements  issued  or 
entered  into  by  banks  or  similar 
financial  institutions.  The  regulations 
would  reflect  a  change  in  the  position  of 
the  Internal  Revenue  Service  with 
respect  to  the  tax  treatment  of  these 
types  of  obligations  and  deposits  and 
would  provide  the  public  with  needed 
guidance. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  19. 1979.  The 
amendments  are  proposed  to  be 
effective  for  corporate  obligations  and 
certificates  of  deposit,  time  deposits. 
bonus  plans,  and  other  deposit 
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arrangements  issued  or  entered  into      ^ 
after  December  31, 1978. 
ADDRESS:  Send  comments  and  requests 
for  d  public  hearing  to;  Commissioner  of 
Internal  Revenue,  Attention;  CC;LR:T 
(LR-43--6).  Washington,  D.C.  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  A.  Tolleris  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  20224.  Attention:  CC:LR:T,  202-566- 
i516 
SUPPLEMENTARY  INFORMATION: 

Background 

On  luly  5,  1979.  the  Federal  Register 
published  a  proposed  amendment  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  1232  (a)  (3)  of  the  Internal 
Revenue  Code  of  1954  (44  PR  39200).  The 
amendment  was  proposed  to  provide 
that  the  holders  of  certain  corporate 
obligations  (including  certificates  of 
deposit  and  similar  deposit 
arrangements)  issued  after  June  30,  1979. 
that  mature  in  one  year  or  less  include 
as  interest  in  gross  income  a  ratable 
monthly  portion  of  original  issue 
discount.  Numerous  adverse  comments 
were  received  with  respect  to  the  notice 
of  proposed  rulemaking  and  a  public 
hearing  on  the  proposed  amendment 
was  held  on  August  14,  1979. 

Many  of  the  comments  submitted  m 
response  to  the  notice  of  proposed 
rulemaking  noted  the  increased 
administrative  burden  in  accounting  for. 
and  reporting,  original  issue  discount 
that  would  be  created  by  the  proposed 
amendment.  The  comments  also  noted 
that  §  1.1232-3  (b)  (1)  (iii)  (o)  of  the 
regulations  distinguishes  periodic 
payments  of  interest  at  intervals  of  one 
year  or  less  over  the  term  of  an 
obligation  from  original  issue  discount. 
These  com.ments  suggested,  in  view  of 
this  rule  which  applies  to  obligations 
with  terms  that  are  longer  than  one  year, 
that  the  rules  of  the  proposed 
amendment  for  obligations  that  mature 
in  one  year  or  less  are  inappropriate. 

After  careful  consiceration  of  all 
comments  regarding  the  proposed 
amendment,  it  has  h^cn  decided  that  the 
July  5,  1979,  notice  of  proposed 
rulemaking  be  withdiawn  and  that 
additional  regulations  be  proposed  that 
would  if  finalized,  supe-Sfde  Revenue 
Ruling  79-72.  1979-12  IRB  14. 

This  document  cortains  proposed 
amendments  to  the  Incorrp  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  451  fa)  and  1232  fb)  (l)  of  the 
Internal  Revenue  Code  of  1354.  These 
amendments  are  proposed  in  order  to 
clarify  the  tax  treatment  of  certain 
short-term  corporate  obligations  and 


certificates  of  deposit,  time  deposits, 
bonus  plans,  and  other  deposit 
arrangements,  issued  or  entered  into  by 
banks,  domestic  building  and  loan 
associations,  and  similar  financial 
institutions.  The  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Explanation  of  Provisions 

The  proposed  regulations  would  make 
two  separate  amendments  that  would 
affect  the  tax  treatment  of  amounts 
earned  on  certain  short-term  corporate 
obligations  and  on  certificates  of  deposit 
and  similar  deposit  arrangements. 

The  first  amendment  is  to  the 
regulations  under  section  1232  (b)  (1)  of 
the  Code  which  defines  "original  issue 
discount"  as  the  difference  between  the 
issue  price  of  an  obligation  and  its 
stated  redemption  price  at  maturity. 
Section  1.1232-3  (b)(1)  (iii)  (o),  in 
defining  the  term  "stated  redemption 
price  at  maturity",  contains  a  periodic 
payment  rule  which  provides  that  if  any 
amount  based  on  a  fixed  rate  of  interest 
is  actually  payable  or  treated  as 
constructively  received  at  fixed  periodic 
intervals  of  one  year  or  less  during  the 
entire  term  of  the  obligation,  then  any 
such  amount  payable  at  maturity  is  not 
included  in  determining  the  stated 
redemption  price  at  maturity.  The 
proposed  amendment  to  §  1.1232-3  (b) 
(1)  (iii)  (o)  would  extend  this  periodic 
payment  rule  to  obligations  with  a  term 
of  one  year  or  less  for  which  a  single 
payment  of  interest  is  made  at  maturity. 
As  a  result  of  this  amendment,  amounts 
earned  on  these  corporate  obligations 
and  certificates  of  deposit  and  similar 
deposit  arrangements  will  not  be  treated 
as  original  issue  discount  subject  to 
ratable  inclusion  in  income  under 
section  1232  (a)  (3)  of  the  Code.  Rather, 
these  amounts  will  be  treated  as  interest 
and  included  in  {he  ta.xpayer's  gross 
income  in  the  yeer  actually  or 
constructively  received. 

Since  these  corporate  obligations  and 
certificates  of  deposit  and  similar 
deposit  arrangements  will  not  have 
original  issue  discount,  the  provisions  of 
§  1.163-4  (a)  (1)  which  provide  generally 
for  original  issue  discount  to  be 
deducted  as  interest  by  banks  or  similar 
financial  institutions  and  prorated  or 
amortized  over  the  term  of  the  deposit, 
will  no  longer  apply.  Thus,  interest  on 
such  obligations  and  deposits  may  be 
deducted  only  when  paid  or  accrued  In 
addition,  the  proposed  am.endment  to 
§  1.1232-3  (b)  (1)  (iii^  (a)  provides  that 
the  term  of  the  obligation  includes  any 
renewal  periods.  Thus,  for  example,  the 
periodic  payment  rule  will  not  apply  to  a 


one  year  certificate  of  deposit  or  similar 
deposit  arrangement  that  is  renewable 
for  a  specified  number  of  years.  The  tax 
treatment  of  this  type  of  instrument  will 
continue  to  be  governed  by  §  1.1232-3A 
(e)  (4)  of  the  regulations. 

The  second  amendment  that  would  be 
made  by  the  notice  of  proposed 
rulemaking  is  to  the  regulations  under 
section  451  (a)  of  the  Code  relating  to 
constructive  receipt  of  income.  Section 
1.451-2  (a)  of  the  regulations  states  that 
income  is  not  constructively  received  if 
the  taxpayer's  control  of  its  receipt  is 
subject  to  substantia!  limitations  or 
restrictions.  However,  §  1  451-2  (a)  (2)  of 
the  regulations  provides  that  the  fact 
that  a  taxpayer  would,  by  not 
withdrawing  the  earnings  payable  in 
respect  of  a  deposit  in  a  bank  or  similar 
financial  institution  until  a  later  date. 
receive  a  higher  rate  of  earnings  than 
would  be  payable  if  the  earnings  are 
withdrawn  during  the  taxable  year,  is 
not  a  substantial  limitation  or  restriction 
on  the  taxpayer's  control  o\er  receipt  of 
the  earnings.  The  proposed  regulations 
would  amend  §  1.451-2  (a)  (2)  to  provide 
that  the  taxpayer's  control  is  not  subject 
to  substantial  limitations  or  restrictions 
if  the  taxpayer  would,  by  withdrawing 
the  earnings  payable  on  any  deposit  or 
account  in  a  bank,  buildi.ng  and  loan 
association,  savings  and  loan 
association,  or  similar  institution  during 
the  taxable  year,  receive  earnings  that 
are  not  substantially  less  in  comparison 
with  the  earnings  for  the  corresponding 
period  to  which  the  taxpayer  would  be 
entitled  had  the  account  been  left  on 
deposit  until  a  later  date.  An  example  is 
added  to  provide  that  if  three  months' 
interest  must  be  forefeited  on 
withdrawal  or  surrender  of  a  one  year 
certificate  of  deposit  or  similar  deposit 
arrangement  before  maturity,  then  the 
earnings  payable  on  premature 
withdrawal  or  surrender  would  be 
substantially  less  when  compared  with 
the  earnings  available  at  maturity.  Thus, 
the  interest  forfeiture  penalty  would  be 
a  substantial  limitation  or  restriction  on 
the  taxpayer's  control  and  no  interest 
earned  on  such  deposit  would  be 
constructively  received  by  the  taxpayer 
before  maturity. 

Revenue  Ruling  79-72 

The  rules  of  the  amendments 
proposed  in  this  document  would  apply 
to  the  time  deposit  certificates  to  which 
Revenue  Ruling  79-72,  1970-12  IRB  14. 
relating  to  Federal  income  tax  treatment 
of  interest  on  short-term  non-negotiable 
time  deposit  certificates  issued  by 
financial  institutions  where  the  term  of 
the  certificate  overlaps  the  end  of  the 
holder's  taxable  year,  applied. 
Therefore,  if  the  amenaments  proposed 
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in  this  document  are  adopted  as  a 
Treasury  decision,  Revenue  Ruling  79-72 
would  be  superseded. 

Comments — Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

30-Day  Period  for  Public  Comment 

In  order  to  provide  certainty  regarding 
the  tax  treatmipnt  of  short-term 
corporate  obligations  and  certificates  of 
deposit  and  similar  deposit 
arrangements  at  the  earliest  possible 
date,  final  regulations  must  be  adopted 
by  a  Treasury  decision  by  December  31, 
1979.  Therefore.  30  days,  rather  than  the 
normal  60  days,  has  been  allowed  for 
receipt  of  public  comment  on  the 
proposed  amendments  in  order  to 
provide  this  necessary  certainty  at  the 
earliest  date. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  John  A.  Tolleris  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Interna! 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows; 

Paragraph  1,  Paragraph  (a)(2)  of 
§  1.451-2  is  amended  to  read  as  follows; 

§  1.451-2    Constructive  receipt  of  income. 

(a)  General  rule.  *  '  * 

(2)  The  fact  that  the  taxpayer  would, 
by  withdrawing  the  earnings  during  the 
taxable  year,  receive  earnings  that  are 
not  substantially  less  in  comparison 
with  the  earnings  for  the  corresponding 
period  to  which  the  taxpayer  would  be 
entitled  had  he  left  the  account  on 
deposit  until  a  later  date.  For  example,  if 
an  amount  equal  to  three  months' 
interest  must  be  forfeited  upon 
withdrawal  or  redemption  before 
maturity  of  a  one  year  certificate  of 
deposit,  time  deposit,  bonus  plan,  or 
other  deposit  arrangements  then  the 
earnings  payable  on  premature 
withdrawal  or  surrender  would  be 


substantially  less  when  compared  with 
the  earnings  available  at  maturity; 

*  *         *         ♦         » 

Par.  2.  Paragraph  (b)(l)(iii)(o)  of 
§  1.1232-3  is  amended  by  revising  the 
second  sentence  thereof  to  read  as 
follows: 

§  1.1232-3    Gain  upon  sale  or  exchange  of 
obligations  issued  at  a  discount. 

(b)  Definitions — (1)  Original  issue 
discount.  *  *  * 

(iii)  Stated  redemption  price  at 
maturity — [a]  Definition.  '  *  *  If  any 
amount  based  on  a  fixed  rate  of  simple 
or  compound  interest  is  actually  payable 
or  will  be  treated  as  constructively 
received  under  section  451  and  the 
regulations  thereunder  either — 

[1]  At  fixed  periodic  intervals  of  one 
year  of  less  during  the  entire  term  of  an 
obligation,  or 

(2)  In  the  case  of  obligations  with  a 
term  (including  renewal  periods)  of  one 
year  or  less,  at  maturity, 
any  such  amount  payable  at  maturity 
shall  not  be  included  in  determining  the 
stated  redemption  price  at 
maturity,  '   *   ' 

*  *        *         *         i, 

Jerome  Kurtz, 

Commissioner  of  Interna!  Revenue. 

|FR  Doc.  79-29081  FUed  9-14-79: 8:45  am| 
BILLING  CODE  4S30-01-M 


[26  CFR  Parts  1  and  11 J 
(LR- 186-78] 

income  Tax;  Treatment  of  Losses  on 
Small  Business  Stock 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  losses  on  small  business 
stock.  Changes  to  the  applicable  tax  law 
were  made  by  the  Revenue  Act  of  1978. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  the  changes. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  November  19.  1979.  The  amendments 
are  proposed  to  apply  to  stock  issued 
after  November  6.  1978. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Infernal  Revenue.  Attention:  CC;LR:T, 
(LR-186-78),  Washington,  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 


Service.  1111  Constitution  A\enue. 
N.W.,  Washington,  DC  20224. 
(.attention:  CC;LR;T)  (202-566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background  || 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  to  the 
Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (2&CFR  Part  11) 
under  sections  414,  1244.  and  1563  of  the 
Internal  Revenue  Code  of  1954.  These 
amcndm»ents  are  proposed  to  conform 
the  regulations  to  section  345  of  the 
Revenue  Act  of  1978  (92  Stat.  2763)  and 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805)  and  section  1244(e)  of  the 
Internal  Revenue  Code  of  1954  (72  Stat. 
1680:  26  U.S.C.  1244). 

New  Rules 

This  notice  of  proposed  rulemaking 
contains  new  rules  that  apply  to  post- 
November  1978  stock,  defined  as  stock 
issued  after  November  6,  1978. 

In  general,  the  new'  rules  reflect  a 
statutory  liberalization  of  the 
requirements  relating  to  losses  on  small 
business  stock.  The  maximum  amount 
an  individual  may  treat  as  an  ordinary 
loss  in  a  taxable  year  has  been 
increased.  In  the  case  of  a  single 
individual,  the  new  limitation  is  550,000: 
in  the  case  of  a  husband  and  wife  filing 
a  joint  return  for  the  taxable  year  in 
which  the  loss  is  incurred,  the  limitation 
is  8100,000. 

The  new  rules  reflect  the  repeal  of  the 
Si. 000,000  equity  capital  limitation 
(defined  as  the  sum  of  the  corporation's 
money  and  other  property,  taken  into 
account  at  adjusted  basis  for 
determining  gain,  less  indebtedness  to 
non-shareholders).  Thus,  a  small 
business  corporation  may  issue  common 
stock  under  section  1244  without  regard 
to  the  amount  of  its  equity  capital  if  the 
amount  received  for  the  new  issuance. 
together  with  money  and  other  property 
received  by  the  corporation  since  June' 
30.  1958.  for  stock,  as  a  contribution  to 
capital,  and  as  paid-in  surplus  does  not 
exceed  Sl.000.000.  The  statutory 
requirements  have  been  further  relaxed 
to  provide  that  section  1244  stock  may 
be  issued  without  a  written  plan  and 
despite  the  fact  that  a  prior  stock 
offering  is  outstanding. 

If  a  corporation  issues  common  stock 
in  exchange  for  an  aggregate  amount  of 
money  and  other  property  exceeding 
Si, 000. 000,  the  proposed  amendments  to 
the  regulations  provide  that  the 
corporation  is  to  designate  certain 
shares  as  section  1244  stock?  This 
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designation  may  be  made  by  recording 
the  certificate  numbers  of  the  qualifying 
shares  or  by  making  an  alternative 
designation  in  any  manner  sufficient  to 
identify  the  shares  which  are  section 
1244  stock.  In  the  event  that  a 
corporation  fails  to  make  this 
designation,  a  method  of  allocating 
ordinary  loss  treatment  is  provided  so 
that  the  section  1244  benefit  is  not 
forfeited. 

Clarifying  and  Conforming  Changes 

Those  proposed  amendments  to  the 
regulations  also  include  clarifying 
changes  relating  to  taxpayers  entitled  to 
ordinary  loss  (under  §  1.1244  (a)-l  (b]! 
and  relating  to  the  net  operating  loss 
deduction  (under  §  1.1244  (d)-4).  An 
individual  who  is  a  partner  in  a 
partnership  that  incurs  a  loss  on  section 
1244  stock  may  deduct,  as  an  ordinary 
loss,  the  lesser  of  the  individual's 
distributive  share  at  the  time  of  the 
issuance  of  the  stock  or  the  distributive 
share  at  the  time  the  loss  is  sustained. 
With  respect  to  the  net  operating  loss 
deduction,  the  new  rules  clarify  that  a 
taxpayer  may  deduct  the  maximum 
amount  of  ordinary  loss  permitted  by 
the  statutory  limitations  even  though  all 
or  a  portion  of  the  net  operating  loss 
carryback  or  carryover  for  the  taxable 
year  was.  when  incurred,  a  loss  on 
section  1244  stock.  Additionally,  the 
proposed  amendments  make  conforming 
changes  to  certain  Income  Tax 
Regulations  relating  to  consolidated 
returns  and  to  the  Temporary  Income 
Tax  Regulations  under  the  Employee 
Retiiement  Income  Security  Act  of  1974, 

Section  103(a)(")  of  H.R.  2797.  the 
"Technical  Corrections  Act  of  1979", 
reported  by  the  Committee  on  Ways  and 
.Means  of  the  House  of  Representatives 
on  May  31.  1979,  would  amend  the 
effective  dates  of  section  345(e)  of  the 
Revenue  Act  of  1978.  If  this  amendment 
IS  enacted,  the  increased  ordinary  loss 
limitations  provided  by  the  Revenue  Act 
of  1978  would  be  applicable  to  taxable 
years  beginning  after  December  31.  1978, 
whether  the  section  1244  stock  on  which 
the  loss  was  sustained  was  issued 
before  or  after  November  6,  1978. 
Additionally,  the  increased  dollar 
limitation  would  apply  to  losses 
sustained  in  1978  on  section  1244  stock 
issued  after  November  6,  1978.  Should 
H.R  2797  become  law,  these  and  any 
similar  changes  will  be  reflected  upon 
publication  of  this  notice  of  proposed 
rulemaking  as  a  final  Treasury  decision. 

Comments  and  Requests  for  a  Public 

Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  anv  written  comments  that  are 


submitted  (preferably  s;\  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  subm.itted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Susan  K. 
Thompson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  .\mendments  to  the 
Regulations         j 

The  proposed  amendments  to  26  CFR 
Parts  1  and  11  are  as  follows: 

§1.1244(3)     lOeleted] 

Paragraph  1.  Section  1.1244(a)  and  the 
historical  note  are  deleted. 

Par.  2.  Paragraph  (b)  of  §  1.1244(a)-l  is 
amended  to  read  as  follows; 

§  1.1244(a)-1     Loss  on  small  business 
stock  treated  as  ordinary;  loss. 

(b)  Taxpayers  en t: tied  to  ordinary 
loss.  The  allowance  of  an  ordinary  loss 
deduction  for  a  loss  of  section  1244 
stock  is  permitted  only  to  the  following 
two  classes  of  taxpayers: 

(1)  An  individual  sustaining  the  loss  to 
whom  the  stock  was  issued  by  a  small 
business  corporation,  or 

(2)  An  individual  who  is  a  partner  in  a 
partnership  at  the  time  the  partnership 
acquired  the  stock  in  an  issuance  from  a 
small  business  corporation  and  whose 
distributive  share  of  partnership  items 
reflects  the  loss  sustained  by  the 
partnership.  The  ordinary  loss  deduction 
is  limited  to  the  lese:  of  the  partner's 
distributive  share  at  the  time  of  the 
issuance  of  the  stock  or  the  partner's 
distributive  share  at  the  tim.e  the  loss  is 
sustained  In  order  to  claim  a  deduction 
under  section  1244  the  individual,  or  the 
partnership,  sustaining  the  loss  must 
have  continuously  held  the  stock  from 
the  date  of  issuance.  A  corporation, 
trust,  or  estate  is  not  entitled  to  ordinary 
loss  treatment  under  section  1244 
regardless  of  how  the  stock  was 
acquired  An  individual  who  acquires 
stock  from  a  shareholder  by  purchase, 
gift,  devise,  or  in  any  other  m.anner  is 
not  entitled  to  an  ordinary  loss  under 
section  1244  with  respect  to  this  stock. 


Thus,  ordinary  loss  treatment  is  not 
available  to  a  partner  to  whom  the  stock 
is  distributed  by  the  partnership.  Stock 
acquired  through  an  investment  banking 
firm,  or  other  person,  participating  in  the 
sale  of  an  issue  may  qualify  for  ordinary 
loss  treatment  only  if  the  stock  is  not 
first  issued  to  the  firm  or  person.  Thus, 
for  example,  if  the  firm  acts  as  a  selling 
agent  for  the  issuing  corporation  the 
stock  may  qualify.  On  the  other  hand, 
stock  purchased  by  an  investment  firm 
and  subsequently  resold  does  not 
qualify  as  section  1244  stock  in  the 
hands  of  the  person  acquiring  the  stock 
from  the  firm. 


§  1.1244(b)    (Amended] 

Par.  3.  Section  1.1244(b)  and  the 
historical  note  are  deleted. 

Par.  4.  Section  1.1244(b)-l  is  amended 
to  read  as  follows: 

§  1.1244(b)-1     Annual  limitation. 

(a)  In  general  Subsection  (b)  of 
section  1244  imposes  a  limitation  on  the 
aggregate  amount  of  loss  that  for  any 
taxable  year  may  be  treated  as  an 
ordinary  loss  by  a  taxpayer  by  reason  of 
that  section.  In  the  case  of  a  partnership, 
the  limitation  is  determined  separately 
as  to  each  partner.  Any  amount  of  loss 
in  excess  of  the  applicable  limitation  is 
treated  as  loss  from  the  sale  or 
exchange  of  a  capital  asset. 

(b)  Aggregate  amount  of  loss — (1)  Pre- 
November  1978  stock.  The  aggregate 
amount  of  loss  on  pre-.November  1978 
stock  (as  defined  in  §  1.1244  (c)-l  (a)) 
that  for  any  taxable  year  may  be  treated 
as  an  ordinary  loss  by  a  taxpayer  is 
825,000.  However,  if  a  husband  and  wife 
file  a  joint  return  under  section  6013  for 
the  taxable  year  in  which  a  loss  is 
sustained  on  pre-November  1978  stock, 
the  limitation  on  the  aggregate  amount 
of  loss  is  $50,000,  even  though  the  loss 
may  have  been  sustained  by  only  one  of 
the  spouses. 

(2)  Post-November  1978  stock.  The 
aggregate  amount  of  loss  on  post- 
November  1978  stock  (as  defined  in 

§  1.1244  (c)-l  (a))  that  for  any  taxable 
year  may  be  treated  as  an  ordinary  loss 
by  a  taxpayer  is  $50,000.  However,  if  a 
husband  and  wife  file  a  joint  return 
under  section  6013  for  the  taxable  year 
in  which  a  loss  is  sustained  on  post- 
November  1978  stock,  the  limitation  on 
the  aggregate  amount  of  loss  is  $100,000, 
even  though  the  loss  may  have  been 
sustained  by  only  one  of  the  spouses. 

(3)  Pre-November  1978  stock  and  post- 
November  1978  stock.  If  a  taxpayer 
sustains  losses  on  both  pre-November 
1978  stock  and  post-November  1978 
stock  in  the  same  taxable  year,  the 
limitations  described  in  subparagraphs 
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(1)  and  (2]  of  this  paragraph  (b)  are 
applied  separately  to  the  pre-November 
1978  stock  and  post-November  1978 
stock,  respectively,  as  the  first  step  in 
determining  the  amount  deductible  as 
ordinary  loss  under  section  1244.  The 
total  of  the  amounts  thus  derived  in  the 
amount  deductible  as  ordinary  loss 
under  section  1244.  to  the  extent  it  does 
nut  exceed  850.000  in  the  case  of  a  single 
taxpayer  and  $1(X],000  in  the  case  of  a 
married  taxpayer  who  filed  a  joint 
return. 

(4)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (J).  A,  a  married  taxpayer  who 
files  a  joint  return,  sustains  a  550.000  loss  on 
pre-November  1978  section  1244  stock  in 
Corporation  X  and  an  equal  amount  of  loss 
on  pre-November  1978  section  1244  stock  in 
Corporation  Y  in  the  same  taxable  year.  A  is 
limited  to  S50.000  of  ordinary  loss. 

Example  (21.  B,  a  married  taxpayer, 
sustains  a  S90.000  loss  on  post-November 
1978  section  1244  stock  in  Corporation  X.  In 
the  same  taxable  year,  C.  B's  spouse,  sustains 
a  $25,000  loss  on  post-November  1978  section 
1244  stock  in  Corporation  Y.  If  B  and  C  file  a 
joint  return  under  section  6013,  their  ordinary 
loss  is  limited  to  $100,000. 

Example  (3).  D,  a  married  taxpayer  who 
files  a  joint  return,  sustains  a  $50,000  loss  on 
pre-Novemiier  1978  section  1244  slock  and  a 
$75,000  loss  on  post-.November  1978  section 
1244  stock  in  the  same  taxable  year.  D  is 
limited  to  $100,000  of  ordinary  loss. 

Example  (41.  E.  a  married  taxpayer  who 
files  a  joint  return,  sustains  a  $75,000  loss  on 
pve-November  1978  section  1244  slock  and  a 
$■5,000  loss  on  post-November  1978  section 
1244  stock  in  the  same  taxable  year.  E  is 
limited  to  S65.0(X)  of  ordinary  loss. 

Example  (5).  F,  a  married  taxpayer  who 
files  a  joint  return,  sustains  a  $75,000  loss  on 
pre-November  19:'8  section  1244  stock  and  a 
$125,000  loss  on  post-.November  1978  section 
1244  stock  in  the  same  taxable  year.  F's  loss 
on  pre-November  1978  stock  is  limited  to 
$50,000  of  ordinary  loss  under  the  rule  of 
subparagraph  (1)  of  this  paragraph  (b).  F's 
loss  on  post-November  1978  stock  is  limited 
to  $100,000  of  ordinary  loss  under  the  rule  of 
subparagraph  (2)  of  this  paragraph  (b).  The 
total  of  these  losses,  $150,000.  is  limited  to 
$100,000  of  ordinary  loss  under  the  rule  of 
subparagraph  (3)  of  this  paragraph  (b).  F's 
aggregate  amount  of  ordinary  loss  under 
section  1244  is  SlOO  000. 

Par.  5.  Section  1.1244(c)-l  is  amended 
by  revising  paragraphs  (a),  (b).  and  (c). 
by  deleting  paragraphs  (d)  and  (e).  by 
redesignating  paragraph  (f)  as  paragraph 
(dj  and  by  deleting  "after  June  30,  1958." 
and  inserting  "in  1977,"  in  lieu  thereof  in 
example  (1)  of  subparagraph  (2)  of 
paragraph  (dj  as  so  redesignated,  by 
redesignating  paragraph  (g)  as 
paragraph  (e)  and  by  deleting  "section 
1244(c)(1)(E)"  and  inserting  "section 
1244(c)(l](C)"  in  lieu  thereof  in  each 
place  that  it  appears  in  paragraph  (e)  as 


so  redesignated,  and  by  adding  a  new 
paragraph  (f).  These  revised  and  added 
provisions  read  as  follows: 

§  1.1244(c)-1    Section  1244  stock  defined. 

(a)  In  general  For  purposes  of 

§§  l,1244(a}-l  to  l,1244(e)-l,  inclusive— 

(1)  The  term  "pre-November  1978 
stock"  means  stock  issued  after  June  30, 
1958,  and  on  or  before  .November  6.  1978. 

(2)  The  term  "post-.November  1978 
stock"  means  stock  issued  after 
November  6,  1978. 

In  order  that  stock  ma>  qualify  as  section 
1244  stock,  the  requirements  described  in 
paragraphs  (b)  through  (e)  of  this  section 
must  be  satisfied.  In  addition,  the 
requirements  of  paragraph  (f)  of  this  section 
must  be  satisfied  in  the  case  of  pre-November 
1978  stock.  Whether  these  requirements  have 
been  met  is  determined  at  the  time  the  stock 
is  issued,  except  for  the  requirement  in 
paragraph  (e)  of  this  section.  Whether  the 
requirement  in  paragraph  (e)  of  this  section, 
rciating  to  gross  receipts  of  the  corporation. 
has  been  satisfied  is  determined  at  the  time  a 
loss  is  sustained.  Therefore,  at  the  time  of 
is.suance  it  cannot  be  said  with  certainty  that 
stock  will  qualify  for  the  benefits  of  section 
1244. 

(b)  Common  stock.  Only  common 
stock,  either  voting  or  nonvoting,  in  a 
domestic  corporation  may  qualify  as 
section  1244  stock.  For  purposes  of 
section  1244.  neither  securities  of  the 
corporation  covertible  into  common 
stock  nor  common  stock  convertible  into 
o'her  securities  of  the  corporation  are 
treated  as  common  stock.  An  increase  in 
the  basis  of  outstanding  stock  as  a  result 
of  a  contribution  to  capital  is  not  treated 
as  an  issuance  of  stock  under  section 
1244.  For  definition  of  domestic 
corporation,  see  section  7701(a)(4)  and 
the  regulations  under  that  section, 

(c)  Small  business  corporation.  At  the 
time  the  stock  is  issued  (or,  in  the  case 
of  pre-.November  1978  stock,  at  the  time 
of  adoption  of  the  plan  described  in 
paragraph  (f)(1)  of  this  section)  the 
corporation  must  be  a  "small  business 
corporation".  See  §  1.1244(c)-2  for  the 
definition  of  a  small  business 
corporation. 

♦         ♦         «         •         . 

(f)  Special  rules  applicable  to  pre- 
November  1978  stock.  (l)(i)  Pre- 
November  1978  common  stock  must 
have  been  issued  under  a  written  plan 
adopted  by  the  corporation  after  June 
30.  1958,  and  on  or  before  November  6. 
1978.  to  offer  only  this  stock  during  a 
period  specified  in  the  plan  ending  not 
later  than  2  years  after  the  date  the  plan 
is  adopted.  The  2-year  requirement 
referred  to  in  the  preceding  sentence  is 
met  if  the  period  specified  in  the  plan  is 
based  upon  the  date  when,  under  the 
rules  or  regulations  of  a  Government 
agency  relating  to  the  issuance  of  the 


stock,  the  stock  may  lawfully  be  sold, 
and  it  is  clear  that  this  period  will  end, 
and  in  fact  does  end,  within  2  years 
after  the  plan  is  adopted.  The  plan  must 
specifically  state,  in  terms  of  dollars,  the 
maximum  amount  to  be  received  by  the 
corporation  in  consideration  for  the 
stock  to  be  issued  under  the  plan.  See 
§  1.1244(c)-2  for  the  limitation  on  the 
amount  that  may  be  received  by  the 
corporation  under  the  plan. 

(ii)  To  qualify,  the  pre-.November  1978 
stock  must  be  issued  during  the  period 
of  the  offer,  which  period  must  end  not 
later  than  two  years  after  the  date  the 
plan  is  adopted.  Pre-.November  1978 
stock  which  is  subscribed  for  during  the 
period  of  the  plan  but  not  issued  during 
this  period  cannot  qualify  as  section 
1244  stock.  Pre-November  1978  stock 
issued  on  the  exercise  of  a  stock  right, 
stock  warrant,  or  stock  option  (which 
right,  warrant,  or  option  was  not 
outstanding  at  the  time  the  plan  was 
adopted)  will  be  treated  as  issued  under 
a  plan  only  if  the  right,  w^arrant,  or 
option  is  applicable  solely  to  unissued 
stock  offered  under  the  plan  and  is 
exercised  during  the  period  of  the  plan. 

(iii)  Pre-November  1978  stock 
subscribed  for  prior  to  the  adoption  of 
the  plan,  including  stock  subscribed  for 
prior  to  the  date  of  the  corporation 
comes  into  existence,  m.ay  be 
considered  issued  under  a  plan  adopted 
by  the  corporation  if  the  stock  is  not  in 
fact  issued  prior  to  the  adoption  of  the 
plan. 

(iv)  Pre  November  1978  stock  issued 
for  a  payment  which,  alone  or  together 
with  prior  payments,  exceeds  the 
maximum  amount  that  may  be  received 
under  the  plan,  is  not  considered  issued 
under  the  plan,  and  none  of  the  stock 
can  qualify  as  section  1244  stock.  See 
§  1.1244(c)-2(b)  for  a  different  rule  with 
respect  to  post-.November  1978  slock. 

(2)  Pre-November  ig'B  stock  does  not 
qualify  as  section  1244  stock  if  at  the 
time  of  the  adoption  of  the  plan  under 
which  it  is  issued  there  remains 
unissued  any  portion  of  a  prior  offering 
of  stock.  Thus,  if  any  portion  of  an 
outstanding  offering  of  common  or 
preferred  stock  is  unissued  at  the  time  of 
the  adoption  of  the  plan,  stock  issued 
under  the  plan  will  not  qualify  as 
section  1244  stock.  An  offer  is 
outstanding  unless  and  until  it  is 
withdrawn  by  affirmative  action  before 
the  plan  is  adopted.  Stock  rights,  stock 
warrants,  stock  options,  or  securities 
convertible  into  stock,  that  are 
outstanding  at  the  time  the  plan  is 
adopted,  are  considered  prior  offerings. 
The  authorization  in  the  corporate 
charter  to  issue  stock  different  from 
stock  offered  under  the  plan  or  in  excess 
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of  stock  offered  under  the  plan  is  not  of 
itself  a  prior  offering. 

(3){i)  Even  though  the  plan  satisfies 
the  requirements  of  subparagraph  (1)  of 
this  paragraph  (f),  if  another  offering  of 
pre-.\ovember  1978  stock  is  made  by  the 
corporation  subsequent  to,  or 
simultaneous  with,  the  adoption  of  the 
plan.  pre-Nuv  ember  1978  stock  issued 
under  the  plan  after  the  othor  offering 
does  not  qualify  as  section  1244  stock. 
The  issuance  of  stock  options,  stock 
rights,  or  stock  warrants,  at  any  time 
during  the  period  of  the  plan,  that  are 
exercisable  on  stock  other  than  stock 
offered  under  the  plan,  is  considered  a 
subsequent  offering.  Similarly,  the 
issuance  of  pre-.November  1978  stock 
other  than  that  offered  under  the  plan  :s 
considered  a  subsequent  offering. 
Because  stock  issued  upon  exercise  of  a 
conversion  privilege  is  stock  issued  for  a 
security,  and  stock  issued  under  a  stock 
option  g-anted  in. whole  or  in  part  for 
services  is  not  issued  for  money  or  other 
property,  the  issuance  of  securities  with 
a  conversion  privilege  and  the  issuance 
of  such  a  stock  option  are  subsequent 
offerings,  because  the  conversion 
privilege  and  the  stock  option  ^re 
exercisable  with  respect  to  stock  other 
than  that  whi.ch  may  properly  be  offered 
under  the  plan.  Pre-November  1978 
stock  issued  under  the  plan  before  a 
subsequent  offering  is  not  disqualified 
because  of  the  subsequent  offering.  The 
rule  of  the  subparagraph,  together  with 
the  rule  of  subparagraph  [2]  of  this 
paragraph  (f],  relatmg  to  offers  prior  to 
the  adoption  of  the  plan,  limits  pre- 
N'ovember  lfl78  section  1244  stock  to 
stock  issued  by  the  corporation  during  a 
period  when  any  stock  issued  by  it  must 
have  been  issued  under  the  plan. 

(ii)  Any  modification  of  a  plan  that 
changes  the  offering  to  include  preferred 
stock,  or  that  increases  the  amount  of 
pre-Novem.bcr  19''8  stock  that  may  be 
issued  under  the  plan  to  such  an  extent 
that  the  requirements  of  paragraph  (c)  of 
this  section  would  not  have  been 
satisfied  if  determmed  with  reference  to 
this  amount  as  of  the  date  the  plan  was 
initially  adopted,  or  that  extends  the 
period  of  time  durmg  which  stock  may 
be  issued  under  the  plan  to  m.ore  than  2 
years  from,  the  date  the  plan  was 
initially  adopted,  is  considered  a 
subsequent  offering,  and  no  stock  issued 
after  this  offering  may  qualify.  However, 
a  corporation  m.ay  withdraw  a  plan  and 
adopt  a  new  plan  to  issue  stock.  To 
determine  whether  stock  issued  under 
this  new  plan  may  qualify,  this 
paragraph  (f^  must  be  applied  with 
respect  to  the  new  plan  as  of  the  date  of 
its  adoption.  For  example,  amounts 
received  for  stock  under  the  prior  plan 


must  be  taken  into  acount  in 
determining  whether  the  statutory 
requirements  relating  to  definition  of 
small  business  corporation  are  satisfied. 
In  applying  the  requirements  of 
paragraph  (c]  of  this  section,  reference 
should  be  made  to  equity  capital  as  of 
the  date  '.he  new  plan  is  adopted.  The 
same  principles  apply  if  the  period  of 
the  initial  plan  expires  and  the 
corporation  adopts  a  new  plan. 

Par.  6.  Section  1.1244  (c)-2  is  amended 
by  revising  paragraphs  (a),  (b),  and  (c), 
by  redesignating  paragraph  (d)  as 
subparagraph  [3J  and  adding  it 
subparagraph  (2)  of  revised  paragraph 
(c).  by  substituting  "this  paragraph  (c)" 
for  "this  section"  in  the  first  sentence  of 
paragraph  (c)(3)  as  so  redesignated,  by 
substituting  "subparagraph  (1)  of  this 
paragraph  (c)"  for  "paragraph  (b)  of  this 
section"  in  examples  (1),  (2).  and  (3) 
thereof,  by  inserting  "pre-November 
1978"  after  "Notwithstanding  the 
redemptions."  in  example  (4)  thereof, 
and  by  deleting  "of  section  1244 
(c)(2)(A)"  in  example  (4)  thereof.  These 
revised  provisions  read  as  follows; 

§  1.1244    (c)-2  Small  business  corporation 
defined. 

(a)  In  genera!.  A  corporation  is  treated 
as  a  small  business  corporation  if  it  is  a 
domestic  corporation  that  satisfies  the 
requirements  described  in  paragraphs 
(b)  or  (c)  of  this  section.  The 
requirements  of  paragraphs  (b)  of  this 
section  apply  if  a  loss  is  sustained  on 
post-November  1978  stock.  The 
requirements  of  paragraph  (c)  of  this 
section  apply  if  a  loss  is  sustained  on 
pre-November  1978  stock.  If  losses  are 
sustained  on  both  pre-November  1978 
stock  and  post-November  1978  stock  in 
the  sam.e  taxable  year,  the  requirements 
of  paragraph  (b)  of  this  section  are 
applied  to  the  corporation  at  the  time  of 
the  issuance  of  the  stock  (as  required  by 
paragraph  (b)  in  the  case  of  a  loss  on 
post-November  1978  stock)  in  order  to 
determine  whether  the  loss  on  post- 
November  1978  stock  qualifies  as  a 
section  1244  loss,  and  the  requirements 
of  paragraph  (c)  of  this  section  are 
applied  to  the  corporation  at  the  time  of 
the  adoption  of  the  plan  (as  required  by 
paragraph  (c)  in  the  case  of  a  loss  on 
pre-November  1978  stock)  in  order  to 
determine  whether  the  loss  on  pre- 
November  1978  stock  qualifies  as  a 
section  1244  loss.  For  definition  of 
domestic  corporation,  see  section  7701 
(a)  (4)  and  the  regulations  under  that 
section. 

(b)  Past-November  1978  stock — (1) 
Amount  received  by  corporation  for 
stock.  Post-1958  capital  of  a  small 
business  corporation  may  not  exceed 


SI. 000, 000.  For  purposes  of  this 
paragraph  the  term  "post-1958  capital" 
means  the  aggregate  dollar  amount 
received  after  June  30,  1958,  by  the 
corporation  for  its  stock,  as  a 
contribution  to  capital,  and  as  paid-in 
surplus.  If  the  31,000,000  limitation  is 
exceeded,  the  rules  of  subparagraph  (2) 
of  this  paragraph  (b)  apply.  In  making 
Xhese  determinations,  (i)  property  is 
taken  into  account  at  its  adjusted  basis 
to  the  corporation  (for  determining  gain) 
as  of  the  date  received  by  the 
corporation,  and  (ii)  this  aggregate 
amount  is  reduced  by  the  amount  of  any 
liability  to  which  the  property  was 
subject  and  by  the  amount  of  any 
liability  assumed  by  the  corporation  at 
the  time  the  property  was  received. 
Post-1958  capital  is  not  reduced  by 
distributions  to  shareholders,  even 
though  the  distributions  may  be  capital 
distributions. 

(2)  Requirement  of  designation  in 
event  $1,000,000  limitation  exceeded,  (i) 
If  post-1958  capital  exceeds  $1,000,000, 
the  corporation  shall  designate  as 
section  1244  stock  certain  shares  of 
post-November  1978  common  stock 
issued  for  money  or  other  property  in 
the  transitional  year.  For  purposes  of 
this  paragraph,  the  term  "transitional 
year"  means  the  first  taxable  year  in 
which  post-1958  capital  exceeds 
$1,000,000  and  in  which  the  corporation 
issues  stock.  This  designation  shall  be 
made  in  accordance  with  the  rules  of 
subdivision  (iii)  of  this  paragraph  (b)  (2). 
The  amount  received  for  designated 
stock  plus  all  other  posf-1958  capital 
(determined  at  the  end  of  transitional 
year)  shall  not  exceed  $1,000,000. 

(ii)  Post-November  1978  common 
stock  issued  for  money  or  other  property 
before  the  transitional  year  qualifies  as 
section  1244  stock  without  affirmative 
designation  by  the  corporation.  Post- 
November  1978  common  stock  issued 
after  the  transitional  year  does  not 
qualify  as  section  1244  stock. 

(iii)  The  corporation  shall  make  the 
designation  required  by  subdivision  (i) 
of  this  paragraph  fb)  (2)  not  later  than 
the  15th  day  of  the  third  month  following 
the  close  of  the  transitional  year. 
However,  in  the  case  of  post-November 
1978  common  stock  issued  on  or  before 
[date  of  publication  of  this  notice  as  a 
final  treasury  decision]  the  corporation 
shall  make  the  required  designation  by 
[60  days  after  date  of  such  pubhcation). 
The  designation  shall  be  made  by 
entering  the  numbers  of  the  qualifying 
share  certificates  on  the  corporation's 
records.  If  the  shares  do  not  bear  serial 
numbers  or  other  identifying  numbers  or 
letters,  or  are  not  represented  by  share 
certificates,  the  corporation  shall  make 
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an  alternative  designation  in  writing  at 
the  time  of  issuance,  or,  in  the  case  of 
post-November  1978  common  stock 
issued  on  or  before  [date  of  publication 
of  this  notice  as  a  final  treasury 
decision],  by  [60  days  after  such  date  of 
publication).  This  alternative 
designation  may  be  made  in  any  manner 
sufficient  to  identify  the  shares 
qualifying  for  section  1244  treatment.  If 
the  corporation  fails  to  make  a 
designation  by  share  certificate  number 
or  an  alternative  written  designation  as 
described,  the  rules  of  subparagraph  (3) 
of  this  paragraph  (b)  apply. 

(3)  Allocation  of  section  1244  benefit 
in  event  corporation  fails  to  designate 
qualifying  shares.  If  a  corporation  issues 
post-November  1978  stock  in  the 
transitional  year  and  fails  to  designate 
certain  shares  of  post-.\ovember  1978 
common  stock  as  section  1244  stock  in 
accordance  with  the  rules  of 
subparagraph  (2)  of  this  paragraph  (b), 
the  following  rules  apply: 

(i)  Section  1244  treatment  is  extended 
to  losses  sustained  on  post-November 
1978  common  stock  issued  for  money  or 
other  property  in  taxable  years  before 
the  transitional  year  and  is  withheld 
from  losses  sustained  on  post-November 
1J78  stock  issued  in  taxable  years  after 
the  transitional  year. 

(ii)  Post-1958  capital  received  before 
the  transitional  year  is  subtracted  from 
$1,000,000. 

(iii)  Subject  to  the  annual  limitation 
described  in  §  1.1244  (b)-l.  an  ordinary 
loss  on  post-.November  1978  common 
stock  issued  for  money  or  other  property 
in  the  transitional  year  is  allowed  in  an 
amount  which  bears  the  same  ratio  to 
the  total  loss  sustained  by  the  individual 
as — 

(A)  The  amount  described  in  §  1.1244 
(c)-2(b]  (3)  (ii)  bears  to 

(B)  The  total  amount  of  money  and 
other  property  received  by  the 
corporation  in  exchange  for  stock,  as  a 
contribution  to  capital,  and  as  paid-in 
surplus  in  the  transitional  year. 

(4)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples; 

'Example  (1J.  On  December  1. 1978. 
Corporation  W.  a  newly-formed  corporation, 
issues  10.000  shares  of  common  stock  at  S125 
a  share  for  an  amount  Idetermined  under 
subparagraph  (1)  of  this  paragraph  (b))  of 
money  and  other  property  totaling  Sl.2,S0.OOO. 
The  board  of  directors  specifies  that  8.000 
shares  are  section  1244  stock  and  records  the 
certificate  numbers  of  the  qualifying  shares  in 
its  minutes.  Because  Corporation  W  issued 
post-November  19''8  common  stock  in 
exchange  for  money  and  other  property 
exceeding  $1,000,000.  but  has  designated 
shares  of  stoc  k  as  section  1244  stock  and  the 
designated  shares  were  issued  in  exchange 
for  money  and  other  property  not  exceeding 


Sl.000.000  (8.000  shares  v  S125  price  per 
share  =  Sl.000.000).  the  8.000  designated 
shares  qualify  as  section  1244  stock. 

Example  (2J.  Corporation  X  comes  into 
existence  on  )une  1,  1979.  On  June  10  1979, 
Corporation  X  issues  2,500  shares  of  common 
stock  at  $250  per  share  to  shareholder  A  and 
2.500  shares  of  common  stock  at  $250  per 
share  to  shareholder  B.  By  written  agreement 
dated  September  1.  1981.  shareholder  A  and 
shareholder  B  determine  that  1,500  of 
shareholder  A's  shares  and  ail  of  shareholder 
Bs  shares  will  be  treated  as  section  1244 
stock.  Although  shareholder  As  1.500  shares 
and  shareholder  Bs  2.500  shares  were  issued 
for  money  and  other  property  not  exceeding 
Si. 000.000  (4.000  shares  v  $250  price  per 
share  =  Sl.000.000.  these  4.000  shares  do  not 
qualify  as  section  1244  stock  under  the  rules 
of  subparagraph  (2)  of  this  paragraph  (b)  for 
three  reasons:  The  agreement  of  September  1. 
1979.  (i)  did  not  identify  which  1.500  of 
shareholder  As  2.500  shares  were  intended 
to  qualify  for  section  1244  treatment,  (ii)  was 
made  by  the  shareholders  and  not  by 
Corporation  X,  and  (iii)  was  made  later  than 
the  15lh  day  of  the  third  month  following  the 
close  of  the  transitional  year.  However, 
certain  of  the  shares  issued  by  Corporation  X 
may  qualify  as  section  1244  stock  under  the 
rules  of  subparagraph  (3)  of  this  paragraph 
(b).  See  example  |4). 

Example  13).  On  December  1,  1980. 
Corporation  Y  issues  common  stock  to 
shareholder  A  in  exchange  for  8500,000  in 
cash.  On  August  1.  1981.  Corporation  Y  issues 
common  stock  to  shareholder  B  in  exchange 
for  property  having  an  adjusted  basis  to 
Corporation  Y  of  S500.000.  On  December  1, 


1981.  a  civic  group  in  a  nearby  community 
contributes  a  tract  of  land  having  a  fair 
market  value  of  S250.0<JO  to  Corporation  Y  for 
the  purpose  of  inducing  the  corporation  to 
relocate  its  business  in  that  community. 
Corporation  Y  is  a  calendar  year  corporation. 
On  February  15.  1982.  it  designates  one-half 
of  shareholder  Bs  stock  as  section  1244  stock 
by  entering  the  numbers  of  the  qualify  ing 
certificates  on  the  corporation's  records.  The 
designation  made  by  Corporation  Y  is 
effective  because  it  identifies  which  shares  of 
its  stock  qualify  for  section  1244  treatment, 
was  made  in  writing  before  the  15th  day  of 
the  third  month  following  the  close  of  the 
transitional  year  (1981),  and  because  the 
amount  received  for  designated  stock  plus 
remaining  post-1958  capital  (determined  at 
the  end  of  the  transitional  year)  does  not 
exceed  Sl.000.000. 

Example  [4).  Corporation  Z.  a  newly- 
formed  corporation,  issues  10,000  shares  of 
common  stock  at  S200  per  share  on  )uly  1, 
1979.  In  exchange  for  its  stock  Corporation  Z 
receives  property  (other  than  stock  or 
securities)  having  a  basis  to  the  corporation 
of  $400  000,  and  $1,600,000  in  cash,  for  a  total 
of  $2,000,000  Corporation  Z  fails  to  designate 
any  of  the  issued  shares  as^ection  1244 
stock.  Shareholder  C  purchases  2,500  shares 
of  the  10,000  shares  of  Corporation  Z  stock 
for  $500,000  on  July  1.  19-9  Subseq  jently. 
shareholder  C  sells  the  2.500  shares  for 
$400,000,  Shareholder  C  may  treat  $50,000  of 
the  $100  000  loss  as  an  ordinary  loss  under 
section  1244,  The  amount  of  that  loss  is 
computed  under  the  rule  of  subparagraph  (3) 
of  this  paragraph  i'b)  as  follows; 


.X   [C's  section  i:--  loss]   1,000,000  [1,000,000  -  0 


;'.,.jO  ,  jv'j 


:ocaj. 


loss] 


J,uuu,u'L'U  j_toca^  ar-.our.t 
received  by 
Corporation  Z] 
.X  =    50,000 

The  remaining  550,000  is  noc  created  as  an  ordinarv 


loss  under  section  124^. 

E.xample  (5).  (i)  Corporation  V,  a  newly- 
formed  corporation,  issues  common  stock  to 
shareholder  A  and  shareholder  B  on  June  15, 
1980,  in  exchange  for  S800.000  in  cash 
(S400.000  from  A  and  $400,000  from  B).  On 
September  15, 1981,  the  corporation  issues 
common  stock  to  shareholder  C  in  exchange 
for  $600,000  in  cash.  On  January  1, 1982, 
common  stock  is  issued  to  shareholder  D  in 
exchange  for  S100,000  in  cash.  Corporation  V 
fails  to  designate  any  of  the  issued  shares  as 
section  1244  stock.  A.  B,  C.  and  D 
subsequently  sell  their  Corporation  Y  stock  at 
a  loss. 

(ii)  Subject  to  the  annual  limitation 
discussed  in  %  1.1244  (bJ-1,  A  and  B  may  treat 
their  entire  loss  as  an  ordinary  loss  under 
section  1244.  D  may  not  treat  any  part  of  his 
loss  as  an  ordinary  loss  under  section  1244. 
Subject  to  the  annual  limitation,  one-third  of 
the  loss  sustained  by  shareholder  C  is  treated 
as  an  ordinary  loss  under  section  1244  These 
results  are  calculated  under  the  rules  of 
subparagraph  (3)  of  this  paragraph  (b)  as 
follows:  First,  section  1244  treatment  is 
extended  to  post-.November  1978  stock  issued 


to  A  and  B  in  1980,  a  taxable  year  before  the 
transitional  year  (1981);  section  1244 
treatment  is  withheld  from  the  stock  issued  to 
D  in  1982,  a  taxable  year  after  the  transitional 
year.  Second  $800,000  the  amount  of  post- 
1958  capital  received  in  taxable  years  before 
the  transitional  year,  is  subtracted  from 
$1,000,000  to  leave  $200,000,  Third,  subject  to 
the  annua!  limitation,  an  ordina.-y  loss  is 
allowed  to  C  in  an  a.mount  which  bears  the 
same  ratio  to  his  total  loss  as  the  amount 
calculated  in  the  preceding  sentence 
($200,000)  bears  to  the  total  amount  received 
by  the  corporation  in  the  transitional  year  in 
exchange  for  stock,  as  a  contribution  to 
capital,  or  as  paid-in  surplus  ($600,000). 

(c)  Pre-November  1978  stock — (1) 
Amount  received  by  corporation  for 
stock.  At  the  time  of  the  adoption  of  the 
plan,  the  sum  of  the  aggregate  dollar 
amount  to  be  paid  for  pre-.November 
1978  stock  that  may  be  offered  under  the 
plan  plus  the  aggregate  amount  of 
money  and  other  property  that  has  been 
received  by  the  corporation  after  June 
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30,  1958.  and  on  or  before  November  6. 
1978.  for  Its  stock,  as  a  contribution  to 
capital  by  its  shareholders,  and  as  paid- 
in  surplus  must  not  exceed  $500,000.  In 
making  these  detenhinations  (i)  property 
is  taken  into  account  at  its  adjusted 
basis  to  the  corporation  (for  determining 
gain)  as  of  the  date  received  by  the 
corporation,  and  (ii)  this  aggregate 
amount  is  reduced  by  the  amount  of  any 
liability  to  which  the  property  was 
subject  and  by  the  amount  of  any 
liability  assumed  by  the  corporation  at 
the  time  the  property  was  received.  For 
purposes  of  the  $500,000  test,  the  total 
amount  of  .-noney  and  other  property 
received  for  stock,  as  a  contribution  to 
capital,  and  as  paid-in  surplus  is  not 
reduced  by  distributions  to 
shareholders,  even  though  the 
distributions  m.ay  be  capital 
distributions.  Thus,  once  the  total 
amount  of  money  and  other  property 
received  after  [une  30,  1958.  reaches 
S50O.0O0.  the  corporation  is  precluded 
from  subsequently  issuing  pre- 
.N'ovember  1978  stock.  For  a  different 
rule  that  applies  to  post-November  1978 
stock,  see  §  1.1244(c)-2(b). 

(2)  Equity  capital.  The  sum  of  the 
aggregate  dollar  amount  to  be  paid  for 
pre-Nove:nber  1978  stock  that  may  be 
offered  under  the  plan  plus  the  equity 
capital  of  the  corporation  (determined 
on  the  date  of  the  adoption  of  the  plan) 
may  not  exceed  Si. 000.000,  For  this 
purpose,  equity  capital  is  the  sum  of  the 
corporat:(jns  money  and  other  property 
(in  an  amount  equal  to  its  adjusted  basis 
for  determining  gain)  less  the  amount  of 
the  corporation's  indebtedness  to 
persons  other  than  its  shareholders. 

§  1.1244(d)    (Deleted] 

Par.  7.  Se.,tion  1.1244(dl  and  the 
historical  note  are  deleted. 

§1.1244(d)-3    (Amended! 

Par.  8.  Sec  tion  1.1244(ri)-3  (relating  to 
stock  di\  ider.ds,  recapitalizations, 
changes  in  "..ume,  etc.)  is  amended  by 
stnking  out    subparagraph  (E)"  and 
inserting    subparagraph  (C)"  in  lieu 
thereof  in  the  last  sentence  of  paragraph 
(b)(1).  by  s»:  king  out  "paragraphs 
(1)(E)"  and  inserting  "paragraphs  (l)fC)" 
in  lieu  the'epf  m  the  first  sentence  of 
paragraph  [^']{2].  and  bv  striking  out 
"(2)(A)"  a.-.d  Inserting  "(3)iA)"  in  lieu 
thereof  in  "he  first  sentence  of  paragraph 
(d)(2). 

Par.  9.  Sec-ion  I.1244(d}--1  is  amended 
to  read  as  follows; 

§  1.1244(d)-4    Net  operating  loss 
deduction. 

(a)  General  rule.  For  purpose  of 
section  172.  relating  to  the  net  operating 
loss  deduction,  any  amount  of  loss  that 


is  treated  as  an  ordinary  loss  under 
section  1244  (taking  into  account  the 
annual  dollar  limitation  of  that  section) 
shall  be  treated  as  attributable  to  the 
trade  or  business  of  the  taxpayer. 
Therefore,  this  loss  is  allowable  in 
determining  the  taxpayer's  net  operating 
loss  for  a  taxable  year  and  is  not  subject 
to  the  application  of  section  l"2(d)(4), 
relating  to  nonbusiness  deductions.  A 
taxpayer  may  deduct  the  maximum  of 
ordinary  loss  permitted  under  section 
1244(b)  even  though  all  or  a  portion  of 
the  taxpayer's  net  operating  loss 
carryback  or  carryover  for  the  taxable 
year  was.  when  incurred,  a  loss  on 
section  1244  stock. 

(b)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example; 

Example.  A.  a  .single  individual,  cotnpmtes 
a  net  operating  loss  of  $15,000  for  1980  in 
accorda.nce  with  the  rules  of  §  1172-3. 
relating  to  net  operating  loss  in  case  of  a 
taxpayer  other  than  a  corporation.  Included 
within  A'9  computation  of  this  net  operating 
loss  is  a  deduction  arising  under  section  1244 
for  a  loss  on  small  business  stock,  A  had  no 
taxable  income  in  1977.  1978,  or  1379,  Assume 
that  A  can  carry  over  the  entire  $15,000  loss 
under  the  rules  of  section  172.  In  1981  A  has 
gross  income  of  S75.000  and  again  sustains  a 
loss  on  section  1244  stock.  The  amount  of  As 
1981  loss  on  section  1244  stock  is  $50,000.  A 
may  deduct  the  full  $50,000  as  an  ordinary 
loss  under  section  1244  and  the  full  $15,000  as 
a  net  operating  loss  carryover  in  1981. 

§  1.1244(e)    [Deleted] 

Par.  10.  Section  1.1244  (e)  and  the 
historical  note  are  deleted. 

Par.  11.  Paragraph  (a)  of  §  1.1244  (e)-l 
is  amended  to  read  as  follows: 

§  1.1244  (e)-1     Records  to  be  kept  and 
information  to  l>e  filed  with  the  return. 

(a)  By  the  corporation — (1)  Mandatory 
records.  A  plan  to  issue  pre-November 
1978  stock  must  appear  upon  the  records 
of  the  corporation.  Any  designation  of 
post-N'jvember  1978  stock  under 
paragraph  (c)(2)  of  §  1 1244  (c)-2  also 
must  appear  upon  the  records  of  the 
corporation. 

(2)  Discretionary  records.  In  order  to 
substantiate  an  ordinary  loss  deduction 
claimed  by  its  shareholders,  the 
corporation  should  maintain  records 
showing  the  following: 

(i)  The  persons  to  whom  stock  was 
issued,  the  date  of  issuance  to  these 
persons,  and  a  description  of  the  amount 
and  type  of  consideration  received  from 
each: 

(ii)  If  the  consideration  received  is 
property,  the  basis  in  the  hands  of  the 
shareholder  and  the  fair  market  value  of 
the  property  when  received  by  the 
corporation; 

(iii)  The  amount  of  money  and  the 
basis  in  the  hands  of  the  corporation  of 


other  property  received  for  its  stock,  as 
a  contribution  to  capital,  and  as  paid-in 
surplus; 

(iv)  Financial  statements  of  the 
corporation,  such  as  its  income  tax 
returns,  that  identify  the  source  of  the 
gross  receipts  of  the  corporation  for  the 
period  consisting  of  the  five  most  recent 
taxable  years  of  the  corporation,  or,  if 
the  corporation  has  not  been  in 
existence  for  5  taxable  years,  for  the 
period  of  the  corporation's  existence; 

(v)  Information  relating  to  any  tax-free 
stock  dividend  made  with  respect  to 
section  1244  stock  and  any 
reorganization  in  which  stock  is 
transferred  by  the  corporation  in 
exchange  for  section  1244  stock;  and 

(vi)  With  respect  to  pre-November 
1978  stock: 

(A)  Which  certificates  represent  stock 
issued  under  the  plan; 

(B)  The  amount  o*'  money  and  the 
basis  in  the  hands  of  the  corporation  of 
other  property  received  after  June  30. 
1958,  and  before  the  adoption  of  the 
plan,  for  its  stock,  as  a  contribution  to 
capital,  and  as  paid-in  surplus;  and 

(C)  The  equity  capital  of  the 
corporation  on  the  date  of  adoption  of 
the  plan. 


§1.1563-3     [Amendedl 

Par.  10.  Section  1.1563-3  (relating  to 
rules  for  determining  stock  ownership) 
is  amended  by  striking  out  "paragraph 
(g)(l)(ii)"  and  inserting  "paragraph 
(e)(l)(iiy'  in  its  place  in  paragraph 
(b)(5)(iii]  thereof. 

§  11.414  (cM    [Amended] 

Par.  11.  Section  11.414  (c)-4  (relating 
to  rules  for  determining  ownership)  is 
amended  by  striking  out  "§  1.1244  (c)-l 
(g)(1)"  and  inserting  in  its  place 
"§  1.1244  (c)-l  (e)(1)"  in  pararraph 
(b)(5)(iii)  thereof. 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

(FR  Doc  29W"  Fiieii  9-18-79- ft  4nam| 
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ENVIRONMENTAL  PROTECTION 
AGENCY  1 

[40CFRPart65]' 
IFRL  1324-7]  j 

Proposed  Delayed  Compliance  Order 
for  Great  Salt  Lake  Minerals  & 
Chemicals  Corp.,  Ogden,  Utah 

agency:  Environmental  Protection 
Agency. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


II 
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SUMMARY:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  a  Delayed  Compliance 
Order  for  Great  Salt  Lake  Minerals  and 
Chemicals  Corporation,  Ogden,  Utah. 
This  action  is  being  taken  because 
compliance  with  the  State 
Implementation  Plan  provisions  covered 
by  the  proposed  Order  has  been  ordered 
under  Section  113(a)il)  of  the  Clean  Air 
Act. 

DATE:  This  withdrawal  is  effective 

September  19.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  M.  Knoll.  Attorney-Advisor, 
Enforcement  Division.  EPA.  Region  VIII, 
1860  Lincoln  Street.  Denver.  Colorado 
80295,  telephone  (303)  837-4812. 
SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  published  at  44 
FR  18530,  March  28,  1979.  solicited 
public  comm.ents  and  offered  the 
opportunity  to  request  a  public  hearing 
on  a  proposed  Delayed  Compliance 
Order  to  be  issued  by  EPA  to  Great  Salt 
Lake  Minerals  and  Chemicals 
Corporation  at  Ogden,  Utah.  Great  Salt 
Lcike  Minerals  and  Chemicals 
Corporation  has  been  ordered  under 
Section  113(a)(1)  to  achieve  com.pliance 
with  the  Utah  State  Implementation  Plan 
regulations  covered  by  the  proposed 
Delayed  Compliance  Order. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  44  FR  185,30  on  March  28,  1979, 
entitled  "Proposed  Delayed  Compliance 
Order  for  Gieat  Salt  Lake  Minerals  and 
Chemicals  Corporation,  Ogden,  Utah",  is 
hereby  withdrawn. 

D.ited:  September  7,  1979. 
Roger  L.  Williams, 
Regional  Administrator. 

[VK  Doc  -9-;9()9-  F.lpd  »-18-79;  8:45  am) 
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[40  CFR  Part  250] 

[FRL  1320-4] 

Statistical  Test:  Hazardous  Waste 
Guicielines  and  Regulations 

AGENCY:  Environmental  Protection 

.■^e^pncy. 

ACTION:  Amendment  to  proprosed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPAj  is  today  proposing  to 
change  the  statistical  test  used  in  its 
pi'cposed  hazardous  waste  regulations 
to  determine  whether  a  landfill  or 
surface  impoundment  is  causing 
statistically  significant  degradation  of 
groundwater  or  water  in  the  zone  of 
aeration.  The  new  test  is  both 
onceptually  and  computationally 


simpler  to  apply  than  the  test  in  the 

original  proposed  rule. 

DATE:  Com.ments  are  due  October  19, 
1979. 

ADDRESSES:  Comments  should  be 
addressed  to  John  P.  Lehman,  Director, 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3004". 

The  official  docket  for  this  reproposal, 
as  well  as  EPA's  other  hazardous  waste 
regulations,  is  available  at:  Room  2439K, 
U.S.  Environmental  Protection  .Agency, 
401  M  Street,  SW..  Washington,  DC.  " 
20460  and  is  available  for  viewing  from 
9:(30  a.m.  to  4:00  p.m.  .Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  A.  Garland.  202/755-9190, 
Office  of  Solid  W'aste.  (WH-565).  U.S. 
Environmental  Protection  .Agency, 
Washington,  D  C.  20460  (technical 
information):  Mr.  .Michael  J.  Shannon, 
202/755-9190.  Office  of  Solid  W'aste 
(WH-565).  U.S.  Environmental 
Protection  Agency.  Washington,  DC. 
20460  (economic,  environmental,  and 
regulatory  impacts). 
SUPPLEMENTARY  INFORMATION:  On 
December  18,  1978,  EPA  published 
proposed  standards  for  owners/ 
operators  of  hazardous  waste  treatment, 
storage  and  disposal  facilities  under 
Section  3004  of  the  Resource 
Conservation  and  Recovery  Act 
fRCR.A).  as  amended  (43  FR  58982- 
59022J. '  Section  250.43-8  of  those 
proposed  standards (43  FR  59005) 
required  an  owner/operator  of  a  landfill 
or  a  surface  impoundment  treating, 
storing  or  disposing  of  hazardous  waste 
to  install,  maintain,  and  operate  a 
groundwater  and  leachate  monitoring 
system,  and  to  determine,  based  on 
groundwater  and  leachate  monitoring 
data,  whether  his  facility  is  causing  a 
significant  increase  in  groundwater 
contamination  or  contamination  of 
water  in  the  zone  of  aeration.  In 


■  EPA  s  proposed  hazardous  waste  treatment. 
storage  and  disposal  regulation  is  one  of  seven 
regulations  which  have  been  proposed  by  EPA  over 
the  last  year  and  a  half  to  implement  the  haza.-dous 
waste  management  program  under  Subtitle  C  of 
RCRA.  A  list  of  hazardous  wastes  and  hazardous 
waste  characteristics  and  stjndards  for  hazardous 
waste  generators  were  proposed  by  EPA  on 
December  18. 1978  (43  FR  58946-58981)  Standards 
for  hazardous  waste  transporters  were  proposed  by 
EFA  on  April  28,  1978  [ii  FR  18506-18512)  a.".d  the 
Department  of  Traaspcrlation  on  May  25,  1978  [43 
FR  29908-29916).  Regulations  governing  the 
permitting  of  hazardous  waste  treatment,  storage 
and  disposal  facilities  and  EP.A  approval  of  State 
hazardous  waste  programs  were  proposed  on  June 
14,  19-9  (43  m  3:44-34416). 


§  250.43-8(c)(4).  EPA  further  proposed 
that  the  presence  of  significant 
contamination  be  determined  by  a 
directional  Student's  t.  test  at  the  5 
percent  level  of  significance. 

EPA  is  today  propo'sing  to  substitute 
the  non  parametric  Mann-Whitney  U- 
test  for  the  Student's  t,  test  in  proposed 
§  250.43-8(c](4).  This  change  is  being 
made  for  the  following  reasons: 

(1)  The  Mann-Whitney  U-test  is  both 
conceptually  and  computationally 
simpler  to  apply  than  the  Student's  t 
test.  This  will  facilitate  implementa'ion 
and  use  at  the  various  monitoring  sites. 

(2)  The  Mann-Whitney  U-test  is  non- 
parametric  and  only  requires  that 
samples  be  drawn  from  populations  of 
independent  and  continuous 
measurements;  the  t-test  requires  both 
independence  and  continuity  as  well  as 
normality  of  the  underlying  population 
distribution.  Since  the  Mann-Whitney  La- 
test does  not  require  the  underlying 
population  distribution  to  be  normal,  it 
can  be  used  in  a  variety  of  situations 
where  violation  of  the  normality 
assumption  would  prohibit  use  of  the 
student's  t  statistic. 

(3)  In  addition  to  the  less  stringent 
model  requirements,  the  "power"  of  the 
Mann-Whitney  U-test  compares 
favorably  with  the  Student's  t  test. 
When  the  populations  are  assumed  only 
to  differ  in  location  (i.e..  mean  or 
median)  the  Mann-Whitney  U-test  is 
almost  equal  in  power  to  the  Student's 
t.= 

The  agency  is  considering  requiring  a 
minimum  of  seven  (7)  independent 
observations  in  each  sample  of  Wdter 
drawn  from  each  monitoring  well.  This 
should  provide  adequate  power  for 
detecting  meaningful  differences  in 
leachate  concentrations. 

Comments  on  the  suitability  of  the 
Mann-Whitney  U-test  and  the  proposed 
sample  size  for  the  purposes  stated  in 
proposed  Section  250.43-8(c)  are  invited. 

For  further  information  on  the 
standards  applicable  to  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities,  the 
reader  is  referred  to  EP.A's  proposed 
Section  3004  regulation  and  preamble 
(43  FR  58982-59016). 

Background  Document 

A  background  document  has  been 
developed  in  support  of  this 
supplemental  proposed  rule.  Copies  are 
available  for  review  in  all  EP.A  Regional 
office  libraries  and  the  EPA 
headquarters  library  (Public  Information 


'■  See  Gibbons,  Non  Parametric  Statistical 
Inference.  McGraw-Hill.  1971,  pages  148-149  for  a 
discussion  of  the  asymptotic  relative  efficiency 
(ARE)  of  Mann- Whitney  U  and  the  Student  t 
statistics. 
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Reference  Unit)  Room  2404,  Waterside 
Mail  401  M  Street,  S.U'.,  Washington. 
DC 

Economic.  Environmental,  and 
Regulatory  Impacts 

In  dccordance  with  Executive  Orde;- 
1161\.  ds  amended  by  Executive  Order 
11949,  and  0\fB  Circular  A-107,  EPA 
po;ic>  as  stipulated  in  39  FR  37419, 
October  21,  1974,  and  Executive  Order 
12044.  respectively,  analyses  of  the 
economic,  environmental,  and 
regulatory  impacts  are  being  performed 
for  the  entirety  of  Subtitle  C,  Hazardous 
Waste  Management.  EPA  does  not 
believe  that  this  reproposal  is  a  major 
artion  for  the  purposes  of  Executive 
Order  12044.  because  the  cost  of  using 
the  Mann-Whitney  U-test  is  not  very 
different  from  the  cost  of  using  the 
students  t-test,  and  the  cost  of  using  the 
Sti.uient's  t-test  was  considered  in 
developing  the  draft  Regulatory 
.■\naiysis  prepared  for  the  entirety  of 
Subtitle  C,  Hazardous  Waste 
Management,  and  made  available  for 
put)!ic  review  on  Janiiary  8,  19"9. 
However,  the  cost  and  economic  impact 
analysis  included  in  the  Regulatory 
Analysis  is  being  re\  i^od  and  expanded 
to  include  the  test  covered  by  this 
reproposal.  and  tha.t  re\  ised  analysis 
will  be  completed  and  available  to  the 
public  for  review  at  th"  time  of  final 
promulgation  of  the  entire  Subtitle  C 
regulatory  package.  Any  data  which 
commenters  have  on  the  cost  and 
economic  imipact  of  using  the  Mann- 
Whitney  U-test  should  be  included  in 
their  written  comments  on  this 
reproposal, 

§250.43-8(0(4)    [amended] 

It  .5  proposed  to  further  amend  Title 
40  CFR  Part  250,  by  deleting  "Student's 
t.  single-tailed  test"  from  40  CFR  250.43- 
8(c)(4).  which  has  been  proposed  in  43 
FR  59005  (December  18.  1978),  and 
inserting  in  heu  thereof  "Mann- Whitney 
U-test". 

Dated;  September  10.  1979. 
Douglas  M.  Costle, 

r  R  Diit  "9-29033  Filed  9-18-79  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Part  11251 

[Ex  Parte  No,  293  (Sub.  No.  2)1 

Standards  for  Determining  Rail 
Services  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office. 
Interstate  Com.merce  Commission. 


action:  Notice  of  Proposed  Rulemaking 

summary:  The  Rail  Services  Planning 
Office  (RSPO)  is  reopening  the 
S^ind.irds  for  Determining  Rail  Services 
C.r.tir-.^ation  Subsidies  (Regional 
Subsidy  Standards)  to  propose  an 
amendment  which  would  base  the 
assignment  of  fringe  benefit  costs  for 
train  and  engine  crew  members  on  a 
ratio  of  straight-time  and  overtime 
wages  paid,  excluding  constructive 
allowances. 

date:  Comments  may  be  filed  on  or 
before  October  15. 1979. 

ADDRESS:  An  original  and  six  copies  of 

any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning,  Room 
7383.  Washington,  D.C.  20423.  Attn: 
RSPO  Subsidy  Standards. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R   Wells,  Crief  C.st  :.rd 
Subsidies  Branch,  Section  of  Rail 
Services  Planning  Interstate  Commerce 
Commission,  Washington,  DC.  20423, 
(202) 275-0838. 

SUPPLEMENTARY  INFORMATION:  RSPO 
maintains  a  sei  ci  cost  anJ  revenue 
determination  standards  (Regional 
Subsidy  Standards)  which  govern  the 
compensation  received  by  railroads 
operating  subsidized  services  over  lines 
of  the  bankrupt  Northeast  railroads 
which  were  not  conveyed  to  Conrail  or 
another  railroad  by  the  Final  System 
Plan.  ' 

RSPO  monitors  the  operation  of  the 
branch  line  subsidy  program  governed 
by  the  Standards.  In  the  course  of  this 
monitoring  activity,  RSPO  has  found 
that  the  current  regulations  m.ay,  under 
certain  circumstances,  assign  fringe 
benefit  costs  to  a  branch  line  in  an 
amount  that  does  not  reflect  the  costs 
actually  incurred  by  the  carrier. 

The  regulations  currently  assign  fringe 
benefit  costs  on  the  ratio  of  branch  line 
wage  and  salaries  to  total  wage  and 
salaries  for  a  particular  railroad  activity 
group  (such  as  maintenance  of  way  or 
transportation).  This  ratio  is  then 
applied  to  the  total  fringe  benefit 
amount  for  that  activity  to  determine  the 
amount  attributable  to  operation  of  the 
subsidized  line. 

Train  and  engine  employees  engaged 
in  the  operation  of  certain  subsidized 
branch  lines  receive  substantial 
compensation  for  deadheading  (travel  to 
or  from  the  line  being  ser\ed)  and  other 
constructive  allowances.  This  additional 
compensation  may  produce  a  wide 
disparity  between  the  total  monthly 
compensation  peid  to  these  individuals 
as  compared  to  the  carrier's  other  train 
and  engine  employees. 


This  disparity  in  total  compensation  is 
significant  because  the  current  fringe 
benefit  ratio  is  based  on  tola!  earnings. 
Although  the  major  portion  of  fringe 
benefit  costs  are  based  on  an 
employee's  total  monthly  earnings,  som.e 
of  the  fringe  benefit  paym.ents  have 
upper  limits,  and  are  not  accurately 
estimated  by  a  fixed  percentage  applied 
to  total  earnings.  For  19"9.  railroad 
retirement  payments  and  unem.ployment 
insurance  are  based  on  maximum 
monthly  earnings  of  SI. 908  and  S400, 
respectively.  When  an  emplovees 
monthly  earnings  exceed  these  amounts, 
the  carrier  does  not  incur  any  additional 
railroad  retirement  or  unemploy-ren' 
insurance  expense. 

Because  of  the  high  proportion  of 
these  additional  payments  which  are 
received  by  crews  performing  other 
work  on  the  railroad,  the  current 
regulations  also  assign  a  relatively 
higher  proportion  of  fringe  benefit  costs 
to  the  subsidized  line.  This  assignment 
method  is  not  accurate  because  the 
railroad  does  not  incur  fringe  benefit 
costs  on  the  total  comipensation  received 
by  a  crew:  the  fringe  benefits  apply  only 
to  compensation  up  to  the  specified 
limits. 

RSPO  believes  that  a  .more  accurate 
fringe  benefit  assignment  procedure 
would  be  to  assign  the  train  and  engine 
employee  fringe  benefit  costs  on  the 
ratio  of  straight-time  and  overtime 
compensation  only,  Th;s  v.c-^ld  remove 
constructive  allowances  fr„.~.  the 
compensation  bases  being  used  to 
develop  the  fringe  bene::*  ratio.  This 
proposed  revision  is  designed  to  prevent 
the  assignment  of  fr;::,;^'  ':.-■--  fit  costs  to 
branch  lines  in  situat..r.3  v.  nere  the 
costs  are  not  incurred. 

RSPO  requests  comments  on  the 
proposed  amendments  appended  to  this 
report. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

This  proposed  rule  is  published  under 
the  authority  of  section  10362  of  the 
revised  Interstate  Com.merce  Act. 

Issued  September  10,  1979  by: 
Alexander  Lyall  Morton,  Director,  Rail 
Services  Planning  Office. 

By  the  Commission 
Agatha  L  Mergenovich. 
Secretary. 


§1125.8     [Amended] 

1.  Section  1125.8(c)[4]  is  amended  to 
read  as  follows: 

***** 

(c)  *   *  *  ' 

(4)  Transportation  Fringe  Benefits. 
Fringe  benefits  shall  be  assigned  to  the 
branch  separated  between  train 
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operations,  yard  operations,  train  and 
yard  operations  common,  specialized 
service  operations,  and  administrative 
support  functions.  The  costs  for  train 
operations,  yard  operations,  and  train 
and  yard  operations  common,  shall  be 
assigned  to  the  branch  on  the  ratio  that 
the  total  branch  straight-time  and 
overtime  salaries  and  wages  bear  to  the 
total  system  straight-time  and  overtime 
salaries  and  wages  for  each  activity. 
The  costs  for  specialized  service 
operations  and  administrative  support 
functions  shall  be  assigned  to  the 
branch  on  the  ratio  that  the  total  branch 
salaries  and  wages  bear  to  the  total 
system  salaries  and  wages  for  each 
activity  shown  below: 


'FR  Doc  ••9-29013  f.\ed  9-18-79:  8:45  am] 
BILLING  CODE  7C35-01-M 
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Notices 


This    section    of    the    FEDERAL    REGlSTEP 
conta:is    documents   other   than    rules   o' 
□reposed   rules   that  are   applicable   to   the 
Dubiic    Notices   of   hearings  and 
investigations,   committee   meetings,   agency 
Jecisions   ar^d   rulings,   delegations  of 
authority,    filing   of   petitions  and 
applications   and   agency   statements  of 
organization   and   functions  are   examples 
ot    documents   appearing   m   this  section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking  and  Public 
Information;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  in  the  Library  of  the  Conference. 
1\1D  L  Street,  N.\V.,  Suite  500. 
Washington,  D.C.  This  meeting  will  be 
held  at  2:00  p.m.  on  September  19.  W^9. 

The  purpose  of  this  meeting  is  to 
discuss  a  draft  report  and  proposed 
recommendations  concerning  the 
administration  of  the  Federal  Trade 
Commission's  program  for  compensating 
public  participants  in  Magnuson-Moss 
trade  regulation  rulemakings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance  of  the  meeting.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
fiie  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting- 

For  farther  information,  contact 
Stephen  L.  Babcock  (202-254-7020). 
.Minutes  of  the  meeting  will  be  available 
on  request. 

Richard  K.  Berg, 

E\f'i:ui!\e  Secretary. 

September  13,  19"9. 

|KR  [)i,r    -^-;!iS«l  F;:ed  9-18-^9  8'45  am| 
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CIVIL  AERONAUTICS  BOARD 
(Docket  No.  35934.  Order  79-9-59! 

TWA's  Application  for  New  York-San 
Diego  Authority 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-9-59  (Trans 
World  Airlines,  Subpart Q  Proceeding. 
Docket  35934). 

summary:  The  Board  is  issuing  Order 
79-9-59  to  show  cause  why  it  should  not 
make  final  its  tentative  findings  with 
respect  to  TWA's  application  for  New 
York-San  Diego  authority  filed  under  our 
expedited  procedures  (Subpart  Q). 
Specifically  the  Board  tentatively  finds 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
TWA  the  authority  it  seeks. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
and  serve  upon  all  persons  listed  below, 
no  later  than  October  29,  1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  35934,  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Adley.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428  (202)6-3-5412. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  all 
persons  listed  in  the  service  list  of 
Docket  35934. 

By  the  Civil  Aeronautics  Board:  September 

13.1979.  1 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  79-29078  Filed  B-lB-'9.  6  45  an| 
BILLING  CODE  632(M>1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  of  the 
Commission  will  convene  at  6:00  p.m. 


and  will  end  at  9:00  p.m.  on  October  4, 
1979,  at  the  Sonesta  Hotel,  5 
Constitution  Plaza,  Hartford, 
Connecticut. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Com.mission.  55 
Summer  Street,  8th  Fioor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  m.eeting  is  to 
discuss  the  Committee  study  of 
Community  Development  Block  Grant 
Program. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D  C  .  September  13. 

1979. 

John  1.  Binkley. 

Advisory  Committee  Management  Officer 

|FR  Diic    79-:8956  Filed  9-l6-"9:  3  45  d-nj 
BILLING  CODE  6335-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  of  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
10:00  p.m.  on  October  2,  1979,  at  the 
Maine  Teachers  Association  Building. 
Augusta.  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  .New  England 
Regional  Office  of  the  Commission.  55 
Summer  Street.  8th  Floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss:  (1)  Arrangem.ents  for  release  of 
report  and  plan  programs  for  FY  1980. 
(2)  joint  project  with  Maine  Human 
Rights  Commission,  and  (3)  proposed 
repeal  of  State  constitutional  literacy 
requirement  to  vote. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC    September  13. 
1979. 

|ohn  I.  Binkley, 

Advisory  Committee  Mandgement  Officer 

|FR  Doc  '9-28957  Filed  9-18-79:  8  43  j-r.| 
BILLING  CODE  6335-01-M 
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Minnesota  Advisory  Committee; 
Amended  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the 
Minnesota  Advisory  Committee  of  the 
Commission  originally  scheduled  for 
September  27-28,  1979,  (FR  Doc.  79- 
26675  on  page  50388]  has  been  changed. 

The  meeting  now  will  be  held  on 
September  26-28.  1979.  On  September 
26.  1979  the  meeting  will  convene  at  2:30 
P.M.  and  will  end  at  7:00  P.M.  at  the 
Leamington  Hotel,  1014  3rd  Avenue, 
Minneapolis,  Minnesota  55404.  The  time 
and  place  for  the  meetings  on  September 
27-28,  1979  will  remain  the  same. 

Dated  at  Washington,  D.C,  September  14, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Managetnent  Officer. 

(FR  Doc  79-29(J23  Filed  9-18-79;  8;45  am] 
BILLING  CODE  633&-01-M 


Virginia  Advisory  Committee; 
Amended  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  of  the  Commission 
originally  scheduled  to  be  held  in 
Morton's  Tea  Room  in  Richmond. 
Virginia  (FR  Doc.  79-27049  on  page 
50883),  has  been  changed. 

The  meeting  now  will  be  held  at  the 
|ohn  Marshall  Hotel  in  the  Lee  Room, 
5th  and  Franklin  Streets.  Richmond. 
Virginia.  The  date  and  time  will  remain 
the  same. 

Dated  at  Washington.  D.C,  September  14, 
1979. 

lohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

FR  Doc.  79-29024  Filed  9-16-79;  8:45  am| 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  in  Manufacturing  Area; 
Correction 

In  FR  Doc.  79-22677,  at  page  43032. 
appearing  in  the  issue  of  Monday,  July 
23,  1979.  correct  page  43032  to  read  as 
follows: 

Annual  surveys  proposed  to  be 
initiated  or  continued  for  the  year  1979. 

•\s  Appeared 

Mdjor  Group  35— MACHLNERY.  EXCEPT 

ELECTRICAL 
Internal  combustion  engines 


Tractors,  except  garden  tractors 

Farm  machines  and  equipment 

Mining  machinery  and  m.ineral  processing 

equipment 
Refrigeration  and  air-conditioning  equipment. 

including  warm  air  furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Ajiti-fnction  bearings 

Should  Read 

Md)or  Group  35— MACHINERY.  EXCEPT 
ELECTRICAL 

Internal  combustion  engines 

Tractors,  except  garden  tractors 

Fcirm  machines  and  equipment 

Mining  machinery  and  mineral  processing 

equipment 
Refrigeration  and  air-conditioning  equipment, 

including  warm  air  furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearing 
Vending  machines 

The  following  annual  surveys  should 
have  been  included: 

Major  Group  20— FOOD  AND  KINDERED 

PRODUCTS 
Confectionery  sales  and  distribution 

Major  Group  25— FURNITURE  AND 
FIXTURES 

Manufacturers'  shipments  of  office  furniture 

Dated:  September  14,  1979. 
Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

[Fh  Doc  79-2903;  F:ied  9-18-79;  8:45  am) 
BILLING  CODE  351CV-07-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
a-,  ailable  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
a\  ailable  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231.  for  S.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTISj. 
Springfield.  Virginia  22161  for  $4.00 
(Sa.OO  outside  .North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-.APPL 
number.  Claims  are  deleted  from  patent 


application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  e\'ent 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion,  " 

Patent  Program  Coordinator,  National 
Techn'.cal Information  Serxice. 
U.S.  Department  of  the  .\\i  Force,  AF  '].'\CP. 
1900  Half  Street.  S  W.,  Washington.  D.C. 
20324. 
Patent  4.149,166.  Doppler  Countermeasure 

Device:  fiied  .May  9.  1961:  patented  .^pr.  10, 

1979:  not  available  NTIS. 
Patent  4.150,291:  Nondestructive  Tester  for 

Fiberglass-Aluminum  Honeycomb 

Structures:  filed  Dec.  23.  1977;  patented 

Apr.  17.  19-9  not  available  .NTIS. 
Patent  4.150.540:  Rocket  Nozzle  System:  filed 

Apr.  14.  19"7.  patented  Apr.  24,  1979:  not 

available  NTIS, 

L'.S  Department  of  Agriculture,  Research 
.Agreements  &  Patent  Branch,  General 
Services  Division.  Federal  Bldg., 
Agricultural  Research  Ser\ice, 
Hyattsville.  Md.  20782. 

Patent  application  6-008.129:  Improved 

Abrasion  Resistance  and  Strength  of 

Cotton-Containing  Fabric  Made  Resilient 

with  N-Methylolacr\!amide-Tvpe  Reagent; 

filed  Jan.  31.  1979 
Patent  application  6-008  130:  Process  for 

Producing  Durable-Press  Cotton  Fabrics 

with  Improved  Balances  of  Textile 

Properties:  Filed  jan  31.  1979. 
Patent  application  6-008.814:  Insect 

Repellents:  filed  Feb  2.  1979. 
Patent  application  6-008.815.  Insect 

Repellents:  filed  Feb  2.  1979. 
Patent  application  6-014  407:  Lint  Cleaning 

Apparatus  for  Automatic  Control  of  Cotton 

Quality:  filed  Feb   23   1979. 
Patent  application  t>-0l7,001:  A  Process  for 

Producing  a  Puv*aiTed  Flavon.ng  Material; 

filed  Mar.  2,  197c, 
Patent  application  6-018.  084:  Antibacterial 

Fatty  Anilides.  filed  .Mar  6.  1979. 
Patent  application  b-031.706:  Ultra-Black 

Coating  Due  to  Surface  .Morphologv:  filed 

Apr.  20.  1979 
Patent  application  m:s.s.217:  Serum  Growth 

Materials:  fiied  Auu   21.  1978. 

L'.S.  Department  of  Energy,  Assistant 

General  Coan.se;  for  Patents. 
Washington.  D  C  20,S45 

Patent  4.088.155  \..)n  Plugging  Pressure  Tap; 

filed  Oct.  17.  1973   paienled  Mav  9,  1978; 

not  available  NTIS 
Patent  4.106.574  .Method  for  Establishing 

High  Permeability  Flow  Path  between 

Boreholes,  filed  )ul>  "  19~7.  patented  .'^ug. 

15.  19-8  not  available  NTIS. 
Patent  4,109,863,  Apparatus  for  Ultrasonic 

.Nebuhzation,  filed  Aug  17.  1977;  patented 

Aug.  29,  1978:  not  available  NTIS. 
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Pjtent  4.120.565:  Prisms  with  Total  Interna! 
Ref.ection  as  Solar  Reflectors:  filed  June  16, 
ig"';  patented  Oct.  17.  1978:  not  available 
NTIS. 

US  Department  of  Health,  Education,  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch.  Westwood 
Building.  Bethesda.  Md.  20205. 

Pdtent  application  969. 5~0:  Micro-Scale 
Cour.tercurrent  Chromatograph;  filed 
December  14.  19"8. 

L.S.  Department  of  the  Interior,  Branch  of 
Patents.  18th  and  C  Streets.  N.W., 
Washington.  D.C.  20240. 

Patent  application  6-001.818:  Electroplating 

with  .Ni-Cu  Alloy;  fiied  |an.  8.  19:^9. 
Patent  application  6-006.137:  Froth  Flotation 

Using  Lanolin  Modifier:  filed  Jan.  24,  1979, 
Patent  application  6-009.567:  Gas  Explosion 

Suppressants,  filed  Feb,  5.  1979. 
Patent  application  6-011.292:  Dilution  Stable 

Water  Based  .Magnetic  Fluids;  filed  Feb.  12. 

1979. 
Patent  application  6-014,173:  Improvement  in 

Process  for  Backwashing  Reverse  Osmosis 

and  Ultrafiltration  Membranes;  filed  Feb. 

22.  1979. 
Patent  application  964,416;  Method  of 

Determining  Gas  Leakage  Through  a  Mine 

Stopp;ng;  filed  Nov,  28,  1978. 
Patent  application  974.399:  Method  for 

Producing  Molybdic  Trioxide  from 

Molybdenite  Concentrates;  filed  Dec.  29, 

1978. 
Patent,4.138,455;  Selective  Recovery  of 

Nickel.  Cobalt.  Manganese  from  Sea 

Nodules  with  Sulfurous  Acid;  filed  Dec.  13, 

1977;  patented  Feb.  6,  1979;  not  available 

NTIS, 

US,  Department  of  the  Navy.  Assistant  Chief 
for  Pdtents.  Office  of  Naval  Research, 
Cude  302.  Arlington,  Va.  22217. 

Patent  application  6-013,100:  A  Non- 
Reversible  Valve  Assembly;  filed  Feb.  21. 
1979;  not  available  NTIS. 

Patent  application  6-004.516;  Cascaded 
Digital  Cancelers;  filed  )an.  18.  1979. 

Pdtent  application  6-006,825;  Linked-Spar 
Motion-Compensated  Lifting  System;  filed 
|an.  2b.  1979, 

Patent  application  6-007.285:  Ambulator 
Drive  .Mechanism,  filed  Jan,  29.  1979. 

Patent  application  6-007,524:  Cooling 
Arrangement  for  Plug-in  Module  Assembly; 
filed  Ian.  29,  1979. 

Patent  application  6-011.339,  Fast  Fourier 
Transforms  Spectral  Analysis  System 
Employing  Adaptive  Window;  filed  Feb,  12. 
1979. 

Patent  application  6-013,719:  Radiation 
Transmissive  Housing  Having  a  Heated 
Load  Bearing  Gasket:  filed  Feb,  21.  1979. 

Patent  application  6-015.076:  Noise  Abating 
Sleeve;  filed  Feb  26.  1979. 

Patent  application  6-015,571;  Ultrasonic 
W  ire  Bonding  Apparatus  for  Negating 
Torsional  Forces  Present  in  a  Transversely- 
Driven  Wire-Bonding  Tool;  filed  Feb.  26, 
19-9, 

Patent  application  6-024.147;  Flood  Valve: 
filed  Mar,  26.  1979. 

Pdtent  application  6-028.478;  Molten  Metal- 
Liquid  Explosive  Device;  filed  April  9,  1979. 


Patent  application  909,326;  An  Inertial 

Guidance  System  for  Vertically  Launched 

Missiles  Without  Roll  Control;  filed  May 

25.  1978. 
Pdtent  application  969.901:  Flow  Control 

System  with  Density  Compensation;  filed 

Dec.  15,  1979. 
Patent  application  972,133:  Aircraft  Launcher; 

filed  Dec.  21,  1979. 
Patent  application  974.154;  Electric  Wind 

Generator;  filed  Dec.  28,  1978, 
Patent  application  974,155:  Turbine  Engine 

Cold  Temperature  Starting  System;  filed 

Dec,  28.  1978. 
Patent  4.126.497;  Double-Base  Nitrocellulose 

Propellant:  filed  Dec.  13. 1973;  patented 

Nov.  21.  1978;  not  available  NTIS, 
Patent  4.133,044;  Failure-Resistant  Pseudo- 
Nonvolatile  Memory;  filed  Feb.  28, 1978; 

patented  Jan.  2, 1979:  Not  available  NTIS. 
Patent  4.137,712;  Fluidic  Combustion  Control 

of  a  Solid  Fuel  Ramjet;  filed  Oct.  11, 1977; 

patented  Feb.  6,  1979;  not  available  NTIS, 
Patent  4,137,770:  Electronic  Thermostat;  filed 

Dec.  5, 1977;  patented  Feb.  6,  1979:  not 

available  NTIS. 
Patent  4,143.400:  Real-Time  Optical  Mapping 

System;  filed  Mar.  3, 1977;  Patented  Mar,  6, 

1979;  not  available  NTIS. 

National  .^eronautics  and  Space 

Administration.  Assistant  General 
Counsel  for  Patent  Matters.  NASA  Code 
GP-2.  Washington,  DC.  20546. 

Patent  application  6-023,437:  Common  Data 
Buffer  System;  filed  Mar.  23,  1979. 

Patent  application  6-032.305;  High 
Acceleration  Cable  Deployment  System: 
filed  Apr.  23,  1979, 

Patent  application  6-032.307;  A  Heat 
Exchanger  and  Method  of  Making;  filed 
Apr.  23,  1979, 

Patent  application  6-034.529;  Diced  Tile 
Thermal  Protection  for  Spacecraft;  filed 
Apr.  27,  1979. 

Patent  application  6-034,531:  Urine  Collection 
Apparatus;  filed  Apr.  27, 1979, 

Patent  application  6-037.194:  Centrifugal- 
Reciprocating  Compressor;  filed  May  8. 
1979. 

Patent  application  6-041.142;  Pseudonoise 
Code  Tracking  Loop;  filed  May  21. 1979, 

Patent  application  6-041.145: 
Electrophotolysis  Oxidation  System  for 
Measurement  of  Organic  Concentration  in 
Water  filed  May  21, 1979. 

Patent  4.148.452;  Filtering  Technique  Based 
on  High-Frequency  Plant  Modeling  for 
High-Gain  Control;  filed  Dec.  8,  1977: 
patented  Apr.  lOi  1979:  not  available  NTIS. 

Patent  4,151,456;  Voltage  Regulator  for 
Battery  Power  Source;  filed  Mar.  9, 1978: 
patented  Apr.  24. 1979;  not  available  NTIS. 

Patent  4,153.134:  Underwater  Seismic  Source; 
filed  Sep.  6.  1977;  patented  May  8,  1979.  not 
available  NTIS. 

Patent  4.153.818;  Telephone  Multiline 
Signaling  Using  Common  Signal  Pair;  filed 
June  23, 1978.  patented  May  8. 1979:  not 
available  NTIS. 

(FR  Doc  79-290,10  Filed  9-16-79:  8:45  am) 
BILLING  CODE  3510-04-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Mangement 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub,  L 
94-265).  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business, 

DATES:  The  meeting  will  convene  on 
Monday,  October  1. 1979,  at  1:30  p.m.. 
until  2  p.m..  for  approval  of  committee 
structure.  The  general  session  of  the 
Council  will  convene  on  Tuesday, 
October  2,  1979,  a  1:30  p.m.,  and 
continue  to  approximately  5  pm  .  and  on 
Wednesday,  October  3. 1979,  reconvene 
at  8:30  a.m..  and  adjourn  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  in 
the  Meeting  Room  of  Gaido's  Motor  Inn, 
38th  and  Seawall.  Galveston,  Texas, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated;  September  13, 1979. 
Winfred  H.  Meibohm.  Executive  Director 
National  Marine  Fisheries  Service. 

[FR  Doc  79-29082  Filed  9-18-79:  B  45  am] 
BILLING  CODE  3S10-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Mandgement  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to:  (1)  Discuss  Council 
actions  related  to  Billfish,  Snapper- 
Grouper,  King  &  Spanish  Mackerel, 
Spiny  Lobster,  and  Swordfish  fishery 
management  plans  (FMP's);  (2)  Review 
foreign  fishing  permits,  if  any.  and  (3) 
Conduct  other  management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  October  23,  1979,  at  1:30  p.m. 
and  will  adjourn  on  Thursday,  October 
25, 1979.  at  approximately  12  noon.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Swamp  Fox  Motor  Inn,  S.  Ocean 
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Boulevard.  Myrtle  Beach.  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston,  South  Carolina  29407 
Telephone:  (803)  571-4366, 

Dated:  September  12. 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

{FH  Doc.  7»-289S8  Filed  9-18-79;  8:44  amj 
BILUNQ  CODE  3510-22-U 


Office  of  the  Secretary 

Department  Procedures  To  Implement 
the  Council  on  Environmental  Quality 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act 

Response  to  Regulatory  Requirement 

By  this  notice,  the  U.S.  Department  of 
Commerce  proposes  a  revision  of 
Department  Administrative  Order  216-6, 
"Statement  on  Proposed  Federal  Actions 
Affecting  the  Environment"  which  was 
issued  and  effective  November  27. 1974, 
This  revision  is  needed  to  comply  with 
the  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  (43  FR  55978-56007.  November  29. 
1978;  40  CFR  Parts  1500-1508)  the  (CEQ 
regulations).  Section  1507.3  of  the  CEQ 
regulations  requires  Federal  agencies  to 
adopt  procedures  to  supplement  the 
CEQ  regulations. 

The  proposed  revised  Department 
Administrative  Order  (DAO)  216-6 
would  implement  within  the  Department 
of  Commerce  the  CEQ  regulations  and 
the  National  Environmental  Policy  Act. 
The  proposal  would  apply  to  major 
actions  taken  by  the  Department  and  its 
component  units  which  may  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  including 
legislative  proposals,  but  excluding 
actions  which  would  have  impacts 
entirely  outside  the  geographic  borders 
of  the  United  States  and  its  territories 
and  possessions.  (The  latter  actions  are 
addressed  by  Executive  Order  12114, 
and  the  Department's  procedures  to 
implement  Executive  Order  12114  will 
be  proposed  in  the  near  future  in  a 
separate  Federal  Register  notice.) 

To  be  considered,  comments  on  the 
proposed  revised  DAO  216-6  must  be 
received  in  writing  (preferably  in  four 
copies)  in  the  Department  of  Commerce 
by  October  19. 1979,  at  the  address 
shown  below: 


Dr,  Jordan  J,  Baruch.  Assistant  Secretarj'  for 
Science  and  Technology,  Room  3862,  U.S. 
Department  of  Commerce.  Washington, 
D,C.  20230. 

For  further  information  contact  Mr. 
Edward  J.  Wilczynski,  Office  of 
Environmental  Affairs,  telephone 
number  202/377-2186, 

■Dated;  September  14.  19~9. 
Jordan  ).  Baruch, 

Assistant  Secretary  for  Science  and 

Technology. 

Implementing  the  National  Environmental 
Policy  Act 

Section  1.  Purpose 

,01  This  order  supersedes  Department 
Administrative  Order  216-6  dated  November 
27,  1974.  and  prescribes  policies  and 
establishes  responsibilities  and  procedures  to 
be  followed  in  the  Department  for 
implementing  Section  102(2]  of  the  National 
Environmental  Policy  Act  (NEPA)  and  the 
Council  on  Environmental  Quality  (CEQ) 
regulations  (the  regulations)  (40  CFR  Parts 
1500-1508). 

.02  The  revision  6f  the  policies. 
responsibilities  and  procedures  in  the 
superseded  order  is  necessary  to  establish 
Departmental  implementing  procedures  in 
compliance  with  Part  1507  of  the  regulations. 

Section  2.  Scope. 

.01  This  order  applies  to  major  Federal 
actions,  as  defined  in  §  1508.18  of  the 
regulations,  and  specifically  applies  to  the 
following  major  actions  undertaken  by  the 
Department  or  any  organization  unit  (for  the 
purposes  of  this  order  the  head  of  an 
organization  unit  means  the  head  of  an 
operating  unit,  head  of  a  Department  Office, 
or  a  Secretarial  Officer,  as  appropriate): 

a.  Legislative  proposals  significantly 
affecting  the  quality  of  the  human 
environment  initiated  by  the  Department  for 
which  the  Department  would  have  primary 
action  responsibility. 

b.  Project  and  program  activities,  including 
assistance  as  provided  in  Attachment  D  to 
O.MB  Circular  A-95  (Revised)  (41  FR  2052. 
January  13.  1976), 

c.  Research  projects  and  activities  if — 
1  Either  the  conduct  or  the  reasonably 

foreseeable  consequences  of  a  research 
activity  would  have  a  significant  impact  on 
the  quality  of  the  human  environment,  or 

2.  Research  is  intended  to  form  the  basis 
for  development  of  future  projects  that  would 
be  considered  major  actions  within  the  scope 
of  this  order  or  under  §  1508.18  of  the 
regulations;  and 

d.  Policy,  planning,  cr  program  actions 
having  significant  impacts  on  the  quality  of 
the  human  environment.  In  such  a  case,  the 
policy,  plan,  or  program,  rather  than  the 
co.mponent  projects  of  such  action,  may  be 
considered  to  be  the  major  action,  (See 

§§  1500,4(:).  1502,4.  1502.20  and  1508.18  of  the 
regulations.)  .A,lthough  an  Environmental 
Impact  Statement  (EIS)  may  be  prepared  in 
accordance  with  the  regulations  and  this 
order,  supplemental  documents  may  be 
required  for  specific  actions  [see 
S  1509,9(c)(l)  and  (2)  of  the  regulations). 


.02  This  order  does  not  apply  to  the 
following: 

a.  Normal  Departmental  housekeeping 
functions  including  personnel  actions. 
procurement  for  general  supplies,  and 
contracts  for  personal  services: 

b.  Modifications  of  major  Federal  actions 
of  the  Department  within  the  scope  of  this 
order  and  as  defined  in  §  1508,18  of  the 
regulations,  such  as  cost  increases,  which  do 
not  significantly  alter  the  environmental 
impact  of  the  actions; 

c.  Categorical  exclusions  determined 
pursuant  to  subparagraphs  4,02  q  and  4,03  a., 
and  paragraph  4.04  of  this  order,  and  in 
accordance  with  §  1508,4  of  the  regulations. 
as  not  individually  or  cumulatively  having  a 
significant  effect  on  the  human  environment; 
provided  that,  if  extraordinary  circumstances 
exist,  the  procedures  prescribed  in  this  order 
shall  be  followed; 

d.  Legislative  proposals  that  only  request 
appropriations.  Legislative  proposals  that 
only  request  an  extension  of  an  authorization 
of  appropriations  for  an  existing  program  will 
not  require  preparation  of  an  EIS,  however, 
legislative  proposals  for  authorization  of 
appropriations  for  new  programs  or  projects 
which  would  significantly  affect  the  quality 
of  the  human  environment  will  require 
preparation  of  an  EIS; 

e.  Other  actions  specifically  determined  by 
the  Deputy  Assistant  Secretary  for 
Environmental  Affairs  (DAS)  pursuant  to 
NEIPA,  the  regulations,  and  this  order  not  to 
fall  under  the  requirements  of  this  order:  and 

f.  Actions  which  may  have  significant 
impact  on  the  environment  exclusively 
outside  the  geographic  borders  of  the  United 
States  and  its  territories  and  possessions  and 
which  are  suliject  to  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions. 

Sec.  3  Policies. 

.01  In  addition  to  the  policies  set  forth  in 
§  1500.2  of  the  regulations,  it  is  the  policy  of 
the  Department  to  cooperate  fully  in  the 
national  effort  to  improve  the  quality  of  the 
human  environment,  including  extending  its 
services,  to  the  extent  of  available  resources, 
to  other  Federal,  State,  and  local  agencies  to 
assist  in  evaluating  the  impact  of  Federal 
actions  upon  the  environment. 

.02  The  Department  will  review  and.  as 
appropriate,  provide  comments  on  a  draft  EIS 
prepared  by  another  Federal  agency 
submitted  by.  or  with  the  concurrence  of,  the 
Federal  agency  having  lead  agency 
responsibility  for  preparation  of  the  EIS. 
Heads  of  organization  units  may  voluntarily 
review  EISs  other  than  those  formally 
submitted  to  the  Department,  provided  that 
such  voluntary  review  does  not  interfere  with 
the  review  of  EISs  formally  submitted  to  the 
Department,  Comments  resulting  from 
voluntary  EIS  .-eview  shall  be  submitted  to 
the  DAS  for  disposition  in  accordance  with 
subparagraph  4,02  o,  of  this  order, 

,03  .No  major  action  (within  the  scope  of 
this  order  and  |  1508  18  of  the  regulations) 
that  will  significantly  affect  the  quality  of  the 
human  enviro.nment  shall  be  taken  or 
approved  within  the  Department  unless  an 
EIS  has' been  prepared  and  approved  as 
provided  by  this  order.  For  a  legislative 
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proposal  of  the  type  specified  in 
subparagraph  2.01  a.  of  this  order,  a 
legislative  EIS  shall  be  prepared  and 
submitted  in  accordance  with  the  applicable 
pra\  isions  of  the  regulations  and 
subparagraphs.  4.02  j.  and  4.03  b.  and  n.  3. 
and  paragraph  4.04  of  this  order. 

.04  The  Department  will  be  responsible  for 
ihe  preparation  of  necessary  ElSs  on  those 
actions  related  to  responsibilities  formally 
deleaated  or  assigned  to  it. 

.05  Heads  of  organization  units  are 
encouraged  to  propose  to  the  DAS.  pursuant 
to  subparagraph  4.03  t.  of  this  order,  plans, 
procedures,  and/or  regulations  to  implement 
.NF.P.A.  the  regulations,  and  this  order  tailored 
to  the  statutes  applicable  to  and  the  plans, 
projects  and  program  activity  of  their 
respective  units.  Individual  organization  unit 
procedures  and/or  regulations  shall  integrate 
the  \EP.-\  process  with  processes  required  of 
the  organization  unit  by  other  statutes  and 
executive  orders.  (See  Section  1502.25(a)  of 
the  regulations.)  However,  in  instances  where 
the  head  of  an  organization  unit  does  not 
adopt  such  plans,  procedures,  and/or 
regulations,  the  procedures  of  paragraph  4.03 
of  this  order  shall  govern. 

Sec.  4.  Procedures. 

.01  General.  When  the  DAS  and  the  head 
of  an  organization  unit  do  not  agree  upon  the 
manner  in  w.hich  proposed  action  is  to 
comply  with  N'F.PA.  the  regulations,  or  this 
order,  t!ie  matter  shall  be  brought  to  the 
General  Counsel  for  resolution. 

.02  The  As.^istant  Secretary  for  Science 
and  Technology.  Pursuant  to  the  provisions 
of  Departmental  Organization  Order  10-1,  the 
Assistant  Secretarv  for  Science  and 
Technology,  through  t.he  Deputy  .'\ssistant 
Secretary  for  Environmental  Affairs,  shall 
have  the  following  responsibilities.  Only 
subparagraphs  a.,  b..  e.,  j.,  1.,  n.,  o.,  and  p.  of 
this  paragraph  apply  to  the  actions  of  the 
Assistant  Secretary  for  Economic 
Development  or  the  Administrator  of  the 
National  Oceanic  and  .\tmospheric 
Administration  (N'0.\A;. 

a  ['rovide  guidance  to  the  heads  of 
organization  units  for  c  )mpliance  with  N'EPA. 
the  regulations,  and  tnis  order.  The  D.-\S  may 
periodi(\-illy  issue  ir.l'ormation  relating  to  the 
environmental  review  process  which  is 
generated  by  Executive  Orders,  Presidential 
Directives,  judicial  decisions,  and  like 
sources; 

b.  Review  and  provide  guidance  concerning 
plans,  procedures,  and  regulations  and 
proposed  revisions  thereto  of  all  organization 
units  of  the  Department  for  complying  with 
.S'EP.A.  the  regulations  and  this  order,  and 
determine  and  notify  the  head  of  the 
organization  unit  whether  such  plans. 
procedures,  and  regulations,  and  proposed 
revisions  thereto,  are  in  accordance  with 
\EP.-\  the  regulations,  and  this  order  and 
whether  they  may  be  adopted; 

c.  Review  an  environmental  assessment 
prepared  and  submitted  pursuant  to 
subparagraphs  .03  e.  and  f.  of  this  section, 
determine  whether  such  assessment  satisfies 
the  requirements  of  the  regulations,  and, 
where  appropriate.  .Tu'ike  a  finding  of  no 
significant  impact  or  determine  the  need  for 
preparation  of  an  EIS  and  notify  the  head  of 
the  organization  unit  accordingly; 


d.  Review  a  draft  EIS  prepared  and 
submitted  pursuant  to  subparagraph  .03  j.  of 
this  section,  circulate  it  within  the 
Department  to  the  extent  deemed  necessary, 
and  determine  and  notify  the  head  of  the 
organization  unit  whether  the  document 
satisfies  the  requirements  of  NEPA,  the 
regulations,  and  this  order; 

e.  At  the  request  of  the  head  of  an 
organization  unit  provide  guidance  regarding 
public  involvement  in  accordance  with 

§  1506.6  of  the  regulations: 

f.  Ensure  than  the  responsible  organization 
unit  transmits,  over  the  signature  of  the  DAS. 
any  approved  draft  EIS  to  all  appropriate 
government  agencies  and  the  public  and  files, 
over  the  signature  of  the  DAS.  such  draft  EIS 
with  the  Environmental  Protection  Agency 
(EPA); 

g.  Review  a  proposed  final  EIS  prepared 
and  submitted  pursuant  to  subparagraph  .03 
m.  of  this  section  to  ensure  that  it  fully 
considers  and  responds  to  all  substantive 
comments  received  within  the  prescribed 
period  on  the  draft  EIS.  and  determine  and 
notify  the  head  of  the  organization  unit 
whether  the  document  satisfies  the 
requirements  of  NEPA,  the  regulations,  and 
this  order: 

h.  Ensure  that  the  responsible  organization 
unit  transmits,  over  the  signature  of  the  DAS. 
the  final  EUS  to  all  appropriate  government 
agencies  and  the  public  and  files,  over  the 
signature  of  the  DAS,  such  final  EIS  with  the 
EPA: 

i.  Ensure  that  the  responsible  organization 
unit  files  with  EPA,  over  the  signature  of  the 
D.AS.  comments  received  within  the 
prescribed  period  on  the  final  EIS  and  any 
responses  to  such  comments; 

j.  Review  legislative  proposals  submitted 
by  the  head  of  an  organization  unit  pursuant 
to  subparagraph  .03  b.  of  this  section,  and 
following  consultation  with  the  Assistant 
General  Counsel  for  Legislation  (AGC/Leg.). 
determined  the  need  for  preparing  a 
legislative  EIS  and  notify  the  head  of  the 
organization  unit  submitting  the  legislative 
proposal  accordingly.  Review  legislative  EISs 
submitted  by  a  head  of  an  organization  unit 
pursuant  to  subparagraph  .03  b.  and 
determine  whether  the  document  satisfies  the 
requirements  of  .N'EPA,  the  regulations,  and 
this  order.  With  the  concurrence  of  the  AGC/ 
Leg.  and  the  Assistant  Secretary  for 
Congressional  Affiars,  transmit  to  the 
Congress  any  required  legislative  EIS 
determined  to  be  satisfactory: 

k.  If  requested,  consult  with  the  head  of  an 
organization  unit  with  respect  to  conducting 
NEPA  related  hearings  in  accordance  with 
§  1506.6  of  the  regulations  and  notify  the 
head  of  the  organization  unit  as  to  whether  a 
report  as  described  in  subparagraph  .03  h.  of 
this  section  shall  be  submitted  to  the  DAS: 

1.  Make  determinations  for  the  Department, 
with  the  concurrence  of  the  appropriate 
organization  unit  head(s).  with  the  respect  to 
the  making  of  predecision  referrals  and 
related  matters  under  Section  1504  of  the 
regulations.  With  regard  to  any  referral 
actions  initiated  by  other  agencies  pertaining 
to  a  proposed  action  by  the  Department,  the 
DAS  shall  consult  with  the  head  of  the 
orginization  unit  involved  regarding  an 
appropriate  Departmental  response. 


m.  Provide  guidance  to  heads  of 
organization  units  regarding  the  preparation 
of  records  of  decision  in  accordance  with 
§  1505.2  of  the  regulations; 

n  Coordinate  Departmental  review  of  draft 
EISs  prepared  by  other  agencies  and  referred 
to  the  Department  of  Commerce  and,  after 
necessary  consultation  with  interested 
organization  units,  exercise  primary 
responsibility  for  preparation  and  submission 
of  comments  required  of  the  Department 
under  the  provisions  of  N'EPA: 

o.  In  instances  where  an  operating  unit 
voluntarily  reviews  and  prepares  proposed 
comments  on  a  draft  EIS  not  formally 
submitted  by  another  agency  for 
Departmental  review,  review  such  proposed 
comments  for  conformity  with  Departmental 
policy,  and  after  consultation  with  all 
interested  organization  units,  exercise 
primary  responsibility  for  the  submission  of 
comments  to  the  agency  that  prepared  the 
EIS; 

p.  In  consultation  with  appropriate 
organization  unit  heads,  represent  the 
Department  in  interagency  proceedings  to 
determine,  pursuant  to  §  1501.5  of  the 
regulations,  which  Federal  agency  shall  be 
the  "lead  agency;"  and 

q.  Review  proposed  categorical  exclusions 
for  categories  of  organization  unit  activities 
and  actions  submitted  by  a  head  of  an 
organization  unit  pursuant  to  subparagraph 
.03  a.  of  this  section,  and.  for  any  proposal 
which  satisfies  §§  1500  4(p)  and  1508.4  of  the 
regulations,  approve  such  categorical 
exclusions  within  30  days  of  submission. 

.03    Heads  of  Organization  Units.  The 
heads  of  organization  units,  other  than  the 
Assistant  Secretary  for  Economic 
Development  and  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  shall  have  all  the 
following  functional  responsibilities  (the 
responsibilities  of  the  Assistant  Secretary  for 
Economic  Development  and  the 
Administrator  of  NO.^A  are  specified  in 
paragraph  .04  of  this  section): 

a.  Submit  to  the  DAS  for  approval  pursuant 
to  subparagraph  .02  q.  of  this  section, 
categories  of  actions  proposed  to  be 
designated  as  categorial  exclusions  and 
submit  supporting  explanations  as  requested 
by  the  DAS: 

b.  Submit  legislative  proposals  to  the  DAS 
at  the  earliest  possible  stage  for 
determination  of  the  need  to  prepare  a 
legislative  EIS  in  accordance  with 
subparagraph  .02  j.  of  this  section.  If  a 
legislative  EIS  is  determined  to  be  necessary, 
prepare  the  document,  in  consultation  with 
the  DAS,  and  submit  it  to  the  DAS  for  a 
determination  of  whether  the  document 
satisfies  the  requirements  of  NEPA,  the 
regulations,  and  this  order,  and  if  so.  for 
transmittal  to  the  Congress; 

c.  Advise  the  DAS  of  actions  (other  than 
legislative  proposals)  to  be  undertaken  by  the 
unit  that  normally  require  preparation  of  an 
EIS  pursuant  to  §  1501.4  of  the  regulations 
and.  therefore,  do  not  require  preparation  of 
an  environmental  assessment,  in  accordance 
with  §  1501.3(aj  of  the  regulations; 

d.  Designate  major  decision  points  within 
the  organization  unit's  principal  programs 
likely  to  have  a  significant  effect  on  the 
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human  environment  and  ensure  that  pertinent 
NEP.A  documents,  comments,  and  responses 
accompany  a  proposal  through  review 
processes  in  the  organization  unit  and 
Department  so  that  Department  officials  with 
decisionmaking  responsibilities  cah  use  such 
documents  at  appropriate  decision  points; 

e.  Prepare,  at  the  earliest  practicable  time, 
an  environmental  assessment  for  any 
proposed  major  action  (other  than  legislative 
proposals)  that  may  have  a  significant  impact 
(as  contemplated  by  Section  1508.27  of  the 
regulations),  except  for  actions  which  are  not 
within  the  scope  of  this  order,  including 
categorical  exclusions  (see  paragraph  2.02  of 
this  order  and  subparagraphs  .02  q.  and  .03  a 
of  this  section]  or  actions  for  which  a 
decision  is  made  to  prepare  an  EIS,  as 
provided  for  by  §  1501.3(a)  of  the  regulations 
Environmental  assessments  should  contain 
factual  information  and  analysis  and  include 
economic  and  technical  considerations  as 
well  as  consideration  of  environmental 
values,  including  those  related  to  floodplains 
and  wetlands,  as  required  by  DAO  216-11: 

f.  Submit  an  environmental  assessment  to 
the  B.\S  and  review  the  document  with  the 
DAS  to  determine  whether  a  draft  EIS  should 
be  prepared  or  a  finding  of  no  significant 
impact  should  be  made  pursuant  to  §§  1501.4, 
1508.9(3),  and  1506.13  of  the  regulations  and 
subparagraph  .02  c.  of  this  section.  If  the  head 
of  the  organization  unit  recommends  that  the 
DAS  make  a  finding  of  no  significant  impact, 
the  head  of  the  organization  unit  shall 
prepare  undated  proposed  letters  of 
transmittal  to  interested  parties  and  the 
Office  of  Environmental  Review.  EPA,  to 
accompany  a  Finding  of  No  Significant 
Impact  and  the  environmental  assessment 
supporting  it; 

g.  If  it  is  determined  that  an  EIS  is  to  be 
prepared,  publish  a  "Notice  of  Intent" 
pursuant  to  §§  1501.7  and  1508.22  of  the 
regulations  before  initiating  the  scoping 
process  described  in  §  1501,7  of  the 
regulations; 

h.  If  deemed  necessary,  consult  with  the 
D.\S  in  making  a  decision  to  conduct  a  .N'EPA 
related  hearing  (in  accordance  with  §  1506,6 
of  the  regulations).  Notify  the  DAS  of  the 
intention  to  conduct  such  a  hearing:  and,  if  so 
requested  by  the  D.\S.  prepare  a  report 
summarizing  the  proceedings  and  identifying 
the  principal  participants,  the  major  issues 
discussed,  the  positions  taken,  the  final 
disposition  of  issues,  and  any  other  matters 
deemed  important  by  the  head  of  the 
organization  unit: 

i.  Ensure  that  draft  and  final  EISs  are 
prepared  in  the  manner  set  forth  in  §  1502.2  of 
the  regulations  and  in  conformity  with  the 
regulations  regarding  timing,  interdisciplinary 
preparation,  length,  writing  style,  and  format 
(§§  1502.5.  1502.6,  and  1502.7,  1502.8  and 
1502.10  of  the  regulations); 

j.  Foi  actions  (other  than  legislative 
proposals)  determined  to  require  the 
preparation  of  an  EIS,  submit  a  proposed 
draft  EIS  to  the  DAS  for  review  and 
appropriate  action  pursuant  to  subparagraph 
.02  d  of  this  section;  and  transmit  over  the 
signature  of  the  DAS.  an  approv  ed  draft  EIS 
to  all  appropriate  government  agencies  and 
members  of  the  public  and  file,  over  the 
signature  of  the  DAS,  such  draft  EIS  with  the 
EPA: 


k.  Ensure  that  in  notices  of  availability  of 
environmental  documents  there  is  identified 
an  officer  in  the  organization  unit  from  whom 
interested  persons  may  obtain  information  or 
status  reports  on  environmental  documents 
and  other  elements  of  the  NEPA  process; 

1.  Consider  all  comments  from  other 
government  agencies,  organizations,  and 
members  of  the  public  on  the  draft  EIS  and 
respond  in  accordance  with  §  1503  4  of  the 
regulations  in  preparing  the  final  EIS, 

m.  Prepare  and  submit  a  draft  of  any 
necessary  final  EIS  to  the  DAS  for  review 
and  appropriate  action  pursuant  to 
subparagraph  .02  g  of  this  section  and 
transmit,  over  the  signature  of  the  DAS,  an 
approved  final  EUS  to  all  appropriate 
government  agencies  and  members  of  the 
public  and  file  over  the  signature  of  the  DAS. 
such  final  EIS  with  the  EPA; 

n.  Prepare  and  submit  to  the  DAS — 

1.  For  draft  and  final  EISs.  necessary  letters 
of  transmittal  to  be  signed  by  the  D.^S  for 
EPA  and  each  interested  government  agency 
and  members  of  the  public  to  whom  the 
documents  will  be  sent, 

2.  For  substantive  comments  on  a  final  EIS 
received  within  the  prescribed  period  and  for 
any  responses  to  such  comments,  a  letter  of 
transmittal  for  the  DAS's  signature  to  EPA, 

3.  For  Legislative  EISs.  after  consulting 
with  the  DAS,  necessarj'  letters  of  transmittal 
to  the  Congress  to  be  signed  by  DAS; 

0.  Ensure  that  the  alternatives  considered 
by  the  decisionmaker  are  encompassed  by 
the  range  of  alternatives  discussed  in  the 
relevant  environmental  documents  and  that 
the  decisionmaker  considers  the  alternatives 
described  in  the  environmental  impact 
statement:  or.  if  decisionmaking  authority  is 
delegated,  ensure  that  the  intent  of  this 
subparagraph  is  carried  out; 

p.  Require  that  relevant  environmental 
documents,  comments,  and  responses  be  part 
of  the  record  in  formal  rulemaking  or 
adjudicatory  proceedings  conducted  by  the 
Department  with  respect  to  the  proposed 
action:  and  adopt  procedures  for  introducing 
any  supplement  to  an  EIS  into  the  record  of 
any  formal  rulemaking  or  adjudicatory 
proceeding  conducted  by  the  Department 
relating  to  the  proposed  action  addressed  by 
the  supplement; 

q.  Provide  for  cases  where  actions  are 
planned  by  private  applicants  or  other  non- 
Federal  entities  before  Federal  involvement 
so  that — 

1.  Policies  or  designated  staff  are  available 
to  advise  potential  applicants  of  studies  or 
other  information  foreseeably  required  for 
later  Federal  action, 

2.  The  organization  unit  consults  early  with 
appropriate  State  and  local  agencies  and 
Indian  tribes  and  with  interested  private 
persons  and  organizations  when  its  own 
involvement  is  reasonably  foreseeable,  and 

3.  The  organization  unit  commences  its 
NEPA  process  at  the  earliest  possible  time: 

r  Forward  promptly  to  the  DAS  any 
request  for  comments  on  EISs  received  by  the 
organization  unit  directly  from  other  Federal 
Agencies.  This  provision  shall  not  preclude 
an  organization  unit  field  office  from 
providing  a  preliminarj'  response  to  an  EIS 
received  locally,  if  it  is  made  clear  that  the 
official  Department  position  will  be  provided 
at  a  later  date  by  the  DAS; 


s.  Keep  the  D.\S  advised  of — 

1  Possible  future  actions  that  could  have  or 
would  be  likely  to  have  a  significant  impact 
on  the  human  environment  including  actfons 
that  would  be  categorically  excluded  as 
provided  in  subparagraph  2.02c  of  this  order 
and  subparagraphs  .02  q.  and  .03  a.  of  this 
section,  and 

2.  Other  matters  that  affect  the  DAS  s 
responsibilities  under  NEP.'\,  the  regulations 
and  this  order; 

t.  Submit  to  the  DAS  for  review  and 
determination  pursuant  to  subparagraph  .02 
b.  of  this  section  any  proposed  plans, 
procedures,  and/or  regulations  to  implement 
NEPA.  the  regulations,  and  this  order  tailored 
to  the  statutes  applicable  to  and  the  plans. 
programs  and  projects  of  their  organization 
unit  believed  desirable  to  implement  this 
order.  To  the  extent  consistent  with  the 
responsibilities  of  the  D.^S  pursuant  to 
paragraph  .02  of  this  section,  be  responsible 
for  and  take  all  actions  necessary  to  comply 
with  any  such  plans,  procedures,  and/or 
regulations  approved  pursuant  to 
subparagraph  .02  b.  of  this  section  and 
ultimately  adopted;  and 

u.  In  consultation  with  the  DAS,  seek  the 
advice  of  the  General  Counsel  on  any  legal 
questions  arising  in  connection  with  this 
order. 

.04    The  Assistant  Secretary  for  Economic 
Development,  with  respect  to  the  undertaking 
of  actions  under  all  legislation  administered 
by  the  Economic  Development 
Administration  (ED.A),  and  the  Administrator 
of  .N'OAA.  with  respect  to  the  undertaking  of 
actions  pursuant  to  all  legislation 
administered  by  NOAA.  shall: 

a.  Submit  to  the  DAS  for  review  and 
determination  pursuant  to  subparagraph  ,02 
b,  of  this  section  proposed  overall  plans. 
procedures,  and  regulations  for  complying 
with  N'EPA,  the  regulations,  and  this  order; 

b.  Pursuant  to  overall  plans,  procedures, 
and  regulations  approved  in  accordance  with 
subparagraph  .02  b.  of  this  section  and 
ultimately  adopted,  be  responsible  for  and 
take  all  actions  under  all  legislation 
administered  by  EDA  and  NO.'\.^ 
respectively  to  comply  with  SEPA  and  the 
regulations,  excluding  those  functions 
described  in  subparagraphs  .02  a.,  b.,  e..  j..  1., 
n..  0.  and  p.  which  shall  remain  the 
responsibility  of  the  DAS.  The  Assistant 
Secretary  for  Economic  Development  and  the 
Administrator  of  NOAA  shall  comply  with 
subparagraphs  .03  b..  d..  e.,  g.,  i,,  k..  1.,  n.3..  o.. 
p  ,  q..  r.,  s  2  and  u.  of  this  section  but  are  not 
required  to  comply  with  all  other  provisions 
of  paragraph  .03:  and 

c.  Inform  the  DAS  of  actions  taken  under 
subparagraph  b.  of  this  paragraph — in 
instances  where  an  environmental 
assessment  is  prepared  resulti.ng  in  a  Finding 
of  No  Significant  Impact,  transmit  to  the 
Office  of  Environmental  Review,  EPA,  and 
interested  parties  the  Finding  and  the 
environmental  assessment  supporting  it.  and 
furnish  the  DAS  a  copy  of  the  transmittal 
letters  and  environmental  assessment:  in 
instances  where  a  determination  is  made  to 
prepare  an  EIS  for  a  proposed  project  or 
action,  provide  a  copy  of  the  draft  or  final 
EIS.  The  .Assistant  Secretary  for  Economic 
Development  and  thg_^,Administrator  of 
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NO.A.A  may,  in  their  discretion,  consult  with 
and  seek  the  advice  of  the  DAS  with  respect 
to  any  of  the  responsibilities  exercised  in 
accordance  with  subparagraph  b.  of  this 
paragraph. 

.05     The  General  Counsel.  Pursuant  to  the 
provisions  of  Department  Organization  Order 
10-6,  and  the  provisions  of  Department 
Administrative  Order  218-1,  supplementary 
procedures  for  the  preparation,  review,  and 
coordination  of  legislative  EISs  required  in 
connection  with  legislative  proposals  or 
reports  may  be  prescribed  by  the  General 
Counsel  of  the  Department. 

Section  5.  Effect  on  Other  Orders 

This  order  supersedes  Department 
Administrative  Order  216-6  dated  November 
27,  1974  This  order  is  to  be  applied 
independently  of  DAO  216-12.  Environmental 
Effects  Abroad  of  .Major  Federal  Actions, 
which  implements  Executive  Order  12114. 

Secretary  of  Commerce. 

Office  of  primary  Interest; 
Office  of  Environmental  Affairs 

:n  Doc  -vi-;9n;ri  Fi:fd  9-ift--9  845  dm] 
BILLING  CODE  3S10-18-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Toxic  Substances  Strategy  Commtttee, 
Report  to  the  President 

September  13,  1979. 

agency:  CoLincil  on  Environmental 

Quality. 

ACTION:  Extension  of  time  in  which  to 

file  comments  on  the  Report  to  the 

President  by  the  Toxic  Substances 

Strateqy  Committee. 

summary:  The  Toxic  Substances 
Strategy  Committee  [TSSC],  an 
interagency  committee  established  by 
the  Council  on  Environmental  Quality  at 
the  direction  of  the  President,  has 
prepared  a  draft  of  its  Report  to  the 
President.  This  Report  presents  findings, 
pohcy  considerations,  and  tentative 
recommendations  reached  by  the  TSSC 
in  its  deliberations  and  study  which 
began  in  October  1977.  The  draft  was 
issued  on  August  16,  1979,  for  review 
and  comment  so  that  the  final  Report  to 
the  President  m.ay  reflect  the  full  range 
of  public  comment  and  concerns.  (44  FR 
48134) 

DATE:  Comments  on  the  draft  report 
must  be  received  by  October  15,  1979. 
ADDRESS:  Requests  for  the  report  should 
be  addressed  to  the  Public  Information 
Office  (TSSC-Report).  Council  on 
Environmental  Quality,  Executive  Office 
of  the  President.  722  Jackson  Place. 
N.VV..  Washington.  D.C.  20006  (395- 
5770). 

Comments  or  requests  for  further 
information  should  be  directed  to: 


Robert  B.  Nicholas,  Senior  Staff  Member 
for  Environmental  Health  and  Toxic 
Substances,  Council  on  Environmental 
Quality,  722  Jackson  Place,  N.W., 
Washington,  D.C,  20006.  Telephone: 
(202)  395-4980. 
Gus  Speth, 

Chairman.  Council  on  Environmental  Quality 
(Chairman,  Toxic  Substances  Strategy 
Committee). 

|FR  Doc  79-29022  Filed  9-18-79;  8:45  am] 
BILLING  CODE  312S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors;  Meeting 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  a  meeting  on 
November  6,  1979  at  11:00  a.m.  at 
Wright-Patterson  Air  Force  Base.  Ohio, 
Building  125,  room  2004. 

The  purpose  of  the  meeting  is  to  give 
the  subcommittee  the  opportunity  to 
present  to  the  Commandant,  Air  Force 
Institute  of  Technology,  a  report  of 
findings  and  recommendations 
concerning  the  institute's  educational 
programs.  The  findings  of  the 
subcommittee  will  also  be  reported  to 
the  Commander.  Air  University,  at  the 
next  regularly  scheduled  meeting  of  the 
Air  University  Board  of  Visitors. 

Meeting  is  of)en  to  the  public  (ten 
seats  available). 

For  further  information  on  this 
meeting,  contact  Major  Sonya  S. 
Trubshaw,  Evaluation  Division, 
Directorate  of  Educational  Plans  and 
Operations,  Air  Force  Institute  of 
Technology, (513)  255-5760  or  2079. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  79-2a<»81  Filed  9-18-79  8:45  am] 
BILLING  CODE  3910-01-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Flood  Control  Project  at 
Euclid  Creek,  Cuyahoga  County,  Ohio 

agency:  U.S.  Army  Corps  of  Engineers. 
Buffalo  District,  DOD. 

action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


Proposed  Action:  The  proposed  action 
would  involve  a  structural  or 
nonstructural  solution  geared  toward 


prevention  of  overland  flooding  directly 
from  Euclid  Creek. 

Alternatives  Considered:  A  total  of  12 
alternative  plans  of  improvement  were 
considered  in  the  preliminary  design 
phase.  Of  these,  the  following  four 
feasible  alternatives  were  found  to 
warrant  further  consideration. 

(1)  Scheme  4:  100-Year  nonstructural 
plan  number  1 — the  objective  in  the 
design  of  Nonstructural  Plan  Number  1 
would  be  to  provide  a  comprehensive 
plan  to  reduce  flood  damage  to 
residential,  commercial,  and  public 
structures  in  the  principal  damage 
center  atXake  Shore  Boulevard  by 
actions  directed  toward  property,  land, 
or  population  rather  than  actions 
directed  to  change  the  direction,  area  of 
inundation,  volume,  stage,  or  timing  of 
flood  flows.  Combination  ring  levee- 
floodwalls  averaging  seven  feet  in 
height  would  protect  the  apartment 
complex  and  motel  at  Lake  Shore 
Boulevard.  Flood  gates  would  be 
provided  at  driveways  to  these 
structures.  Scheme  4  would  call  for 
elevating  four  houses  to  raise  the  first 
floor  above  the  100-year  flood  elevation 
and  floodproofing  five  other  residences. 
Appurtenant  works  would  include 
providing  flap  gates  on  seven  outfalls 
into  Euclid  Creek  and  waterproofing  12 
sanitary  sewer  manholes.  In  addition, 
approximately  70  residences  would 
require  sump  pumps  and  one-way 
valves  on  basement  floor  drains  to 
prevent  basement  flooding  from  sewer 
backup. 

(2)  Scheme  5:  20-Year  Channelization 
plan  and  levee-the  functional  objectives 
for  Scheme  5  would  be  to  provide  the 
maximum  degree  of  flood  protection 
without  altering  Lake  Shore  Boulevard 
Bridge  and  to  minimize  the  adverse 
impact  on  the  environment  for  a 
structural  scheme.  .Major  features 
include:  An  approximately  1,200-foot 
long  channel,  50  to  60  feet  in  bottom 
width  and  IV:  3H  side  slopes 
downstream  from  Lake  Shore 
Boulevard:  shoal  removal  under  Lake 
Shore  Boulevard:  a  riprapped  friction 
channel  with  IV:  2H  side  slopes 
extending  approximately  550  feet 
upstream  of  Lake  Shore  Boulevard:  a 
combination  of  floodwall-levee  on  the 
right  bank  upstream  of  Lake  Shore 
Boulevard:  installation  of  sump  pumps 
and  one-way  valves  on  basement  floor 
drains  in  40  residences  to  prevent  sewer 
backup:  and  a  debris  retention  structure 
upstream  of  Lake  Shore  Boulevard. 

(3)  Scheme  6:  100-Year  protection  in 
the  concentrated  damage  center — 
Replace  Lake  Shore  Boulevard  bridge, 
right  bank  levee,  and  minimum 
channelization.  The  objectives  of 
Scheme  6  would  be  to  minimize  the 
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extent  and  amounts  of  physical  change 
alone  Euclid  Creek  and  still  provide  100- 
year  protection  in  the  damage  center  at 
Lake  Shore  Boulevard  to  maximize  the 
percent  of  existing  flood  damages 
eliminated.  Features  of  Scheme  6 
include:  Channel  enlargement  and  a 
right-bank  levee  upstream  of  Lake  Shore 
Boulevard  for  a  distance  of 
approximately  2.400  feet;  replacement  of 
Lake  Shore  Boulevard  bridge:  a  7.5-foot 
high  drop  structure  of  approximately 
1.000  feet  upstream  of  Lake  Shore 
Boulevard;  a  debris  retention  structure 
1.200  feet  upstream  of  Lake  Shore 
Boulevard:  a  small  drainage  ditch,  with 
appurtenances,  landward  of  the  levees 
to  handle  interior  drainage;  sump  pumps 
and  one-way  valves  at  46  residences  to 
prevent  sewer  backup  into  basements; 
and  flapgates  on  outfalls. 

(4)  Scheme  7:  100- Year  protection  in 
the  concentrated  damage  center — 
Modify  Lake  Shore  Boulevard  bridge, 
right  bank  levee,  and  minimum 
channelizafion.  The  major  difference 
between  Scheme  6  and  7  is  that  Lake 
Shore  Boulevard  bridge  would  not  be 
replaced  for  Scheme  7.  In  lieu  of 
replacing  the  bridge,  two  culverts  would 
be  used  to  provide  sufficient  capacity  to 
prevent  overtopping  Other  features 
include  channel  enlargement  upstream 
of  Lake  Shore  Boulevard  for  a  distance 
of  approximately  2,500  feet,  a  levee 
along  the  right  bank,  two  four-foot  high 
sheetpile  drop  structures  at  the 
upstream  end  of  the  project,  a  debris 
structure  upstream  from  Lake  Shore 
Boulevard,  and  floodproofing  to  prevent 
sewer  backup  into  46  residences. 

Based  on  agency  and  public  input 
provided  at  workshops  and  a  Public 
Meeting  in  October  1978.  the  preferred 
alternative  is  Scheme  6,  Therefore,  final 
design  efforts  will  emphasize  Scheme  6. 
or  some  modification  thereof. 

Public  Involvement:  Considerable 
public  involvement  has  been  conducted 
on  the  Euclid  Creek  study  to  date.  At 
least  two  agency  workshops  are 
scheduled  during  this  final  design  phase, 
and  the  District  will  hold  a  public 
meeting  near  com.pletion  of  final  design, 
if  appropriate. 

Issues:  Significant  issues  to  be 
analyzed  in  the  DEIS  will  include  a 
determination  of  the  extent,  in  degree 
and  kind,  to  which  the  Selected  Plan 
and  any  reasonable  alternatives  might 
positively  or  negatively  impact  upon  the 
human  and  natural  environments,  to 
include  fish  and  wildlife  habitat  areas, 
plants,  water  quality,  aesthetic  quality 
of  the  area,  cultural  resources,  and  the 
equitable  distribution  and  stability  of 
income. 

Scoping  meeting:  No  scoping  meeting 
will  be  held  since  extensive 


coordination  has  already  been 
conducted.  A  public  meeting,  announced 
by  a  public  notice,  may  be  held  in  the 
spring  of  1980. 

Availability:  This  Draft  Environment 
Impact  Statement  will  be  made 
available  to  the  pubhc  on  or  about 
January  13,  1980. 

Address.  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Paul  V.  Lang,  U.S.  Army 
Engineer  District,  1776  Niagara  Street, 
Buffalo,  NY  14207,  (716)  876-5454. 

Dated:  September  10,  1979. 
George  P.  Johnson, 
Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  7S-Z8982  Filed  B-1&-79:  8:45  am] 
BILLING  CODE  3710-GP-M 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Beach  Erosion  Control 
Project  at  Presque  Isle  Peninsula,  Erie 
County,  Pa. 

agency:  U.S.  Army  Corps  of  Engineers, 
Buffalo  District,  DOD. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS) 

Proposed  Action:  The  proposed  action 
would  involve  the  construction  of 
erosion  control  devices  along  the 
peninsula  shoreline  and  placement  of 
sand  fill  to  stabilize  the  peninsula. 

Alternatives  Considered 

1.  Alternative  1. — Groins — The  groin 
alternative  developed  consists  of 
construction  of  37  new  400-foot  long 
rubblemound  groins  with  a  steel 
sheetpile  cutoff  to  make  the  groins 
impermeable.  In  addition,  10  existing 
300-foot  long  groins  would  be  modified 
by  extending  each  100  feet  lakeward 
with  steel  sheetpiling  and  placements  of 
stone  along  the  entire  400-foot  length  of 
the  groin.  The  spacing  between  the 
groins  in  the  existing  Federal  groin  field 
will  be  reduced  from  1.000  feet  to  500 
feet  by  construction  of  an  intermediate 
groin.  Eastward  of  the  existing  Federal 
groin  field,  the  spacing  between  the  new 
groins  would  be  700  feet.  This  groin 
alternative  would  require  an  initial 
replenishment  of  1.100.000  cubic  yards 
of  sandfill  and  an  annual  replenishment 
of  112,500  cubic  yards  in  order  to 
maintain  the  beaches  with  a  design 
width  of  60  feet  and  crest  elevation  of 

+  10  feet  above  low  water  datum 
(LWD).  With  the  groin  alternative, 
130,000  cubic  yards  of  sand  would  be 
bypassed  naturally  to  the  distal  end  of 
the  peninsula  for  continued  growth. 

2.  Alternative  2. — Segmented 
Breakwater — A  segmented  breakwater 


plan  was  developed  consisting  of  58 
breakwater  segments  which  are  150  feet 
long  and  separated  by  gaps  of  350  feet. 
The  breakwater  system  would  extend 
from  the  root  of  the  peninsula,  with  the 
mainland  shore  eastward,  through  the 
near  distal  end.  Each  breakwater 
segment  would  be  positioned 
approximately  300  to  400  feet  offshore  at 
the  three-foot  depth  contour  and  have  a 
crest  elevation  of  8.5  feet  above  LWT). 
This  segmented  breakwater  alternative 
would  require  an  initial  replenishment 
of  750.000  cubic  yards  of  sandfill  and  an 
annual  replenishment  requirement  of 
30,000  cubic  yards  in  order  to  maintain 
the  beaches  with  a  design  width  of  60 
feet  and  a  crest  elevation  of  *10  feet 
above  LWD.  With  the  segmented 
breakwater  alternative,  approximately 
65,000  cubic  yards  of  sand  would  be 
bypassed  naturally  to  the  distal  end  of 
the  peninsula  for  continued  grow  th. 

3.  Alternative  3. — Sand 
Recirculation — The  sand  recirculation 
alternative  would  require  a  20-inch 
diameter  permanent  pipeline  and  four 
booster  pumps  fccated  at  8.000-foot 
intervals.  This  sand  recirculation 
alternative  would  require  an  initial 
replenishment  of  750,000  cubic  yards  of 
sandfill  and  an  annual  replenishment  of 
275,000  cubic  yards  in  order  to  maintain 
the  beaches  with  a  design  width  of  60 
feet  and  a  crest  elevation  of  -t-10  feet 
above  LWD.  All  material  for  the 
replenishment  operations  would  come 
from  the  borrow  area  at  the  distal  end 
and  would  cause  an  initial  loss  of 
750,000  cubic  yards  of  sand  from  the 
distal  end  and  a  net  annual  loss  of 
15.000  cubic  yards  of  sand  over  the  life 
of  the  project. 

4.  Alternative  4, — Sand  Trap 
Recirculation — This  alternative  consists 
of  a  2,000-foot  long  breakwater  with  a 
crest  elevation  of  +18  5  feet  above  LWD 
and  located  about  1,200  feet  offshore 
from  the  near  distal  end  at  the  10-foot 
depth  contour,  excavation  of  a  sand  trap 
with  a  270.000  cubic  yard  capacity  in  the 
lee  of  the  breakwater,  and  a  20-inch 
diameter  perriTanent  pipeline  with  a 
series  of  three  booster  pumps  located  at 
8,000-foot  intervals.  The  sand  trap 
recirculation  alternative  would  require 
an  initial  replenishment  of  750.000  cubic 
yards  of  sandfill  (270,000  cubic  yards 
from  the  sand  trap  and  480,000  cubic 
yards  from  an  outside  source)  and  an 
armual  replenishment  of  305,000  cubic 
yards  in  order  to  maintain  the  beaches 
with  a  design  width  of  60  feet  and  crest 
elevation  of  -t-10  feet  above  LWD.  The 
305,000  cubic  yard  annual  replenishment 
requirement  consists  of  220,000  cubic 
yards  of  sand  being  pumped  from  the 
trap  and  distributed  on  the  beaches 
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west  of  the  sand  trap,  a  total  of  30,000 
cubic  yards  of  sand  being  pumped  from 
the  sand  trap  eastward  toward  the 
distal  end.  and  55.000  cubic  yards  of 
Sdnd  from  an  outside  source  for 
distribution  along  the  neck  of  the 
peninsula.  With  the  sand  trap 
recirculation  alternative,  a  total  of 
40.000  cubic  yards  of  sand  would  bypass 
to  the  distal  end  of  the  peninsula  for 
continued  growth  (30,000  cubic  yards 
from  the  sand  trap  and  10,000  cubic 
yards  naturally  bypassing  the  sand 
trap). 

5.  Alternative  5. — Annual 
Nourishment — With  this  alternative, 
about  750.000  cubic  yards  of  sandfill 
would  be  needed  to  restore  the  beaches 
with  a  design  width  of  60  feet  and  crest 
elevation  of  -<-10  feet  above  LWD  and 
an  additional  275,000  cubic  yards  would 
be  required  annually  to  maintain  the 
boach  width  and  crest  elevation.  With 
this  annual  nourishment  alternative, 
about  260,000  cubic  yards  of  sand  would 
bypass  naturally  to  the  distal  end  of  the 
peninsula. 

6.  Alternative  6. — Do  Nothing — This 
would  mean  no  Federal  involvement  in 
beach  erosion  control  at  Presque  Isle 
Peninsula,  Pa. 

Public  Involvement:  Considerable 
public  involvement  has  been  conducted 
on  the  Presque  Isle  Study  to  date 
through  public  meetings,  workshops, 
coordinating  meetings,  and  television 
interviews.  Public  Meetings  will  be  held 
on  September  26.  1979  and  in  April  1980. 

Issues;  Significant  issues  to  be 
analyzed  in  the  DEIS  will  include  a 
determination  of  the  extent  in  degree 
and  kind,  to  which  the  Selected  Plan 
and  any  reasonable  alternatives  might 
positively  or  negatively  impact  upon  the 
human  and  natural  environments,  to 
include  fish  and  wildlife  habitat  areas, 
plants,  water  quality,  aesthetic  quality 
of  the  area,  and  cultural  resources. 

Assignments  for  Input:  Vertical  aerial 
photography  of  Presque  Isle  Peninsula  to 
monitor  shoreline  changes  has  been 
undertaken  each  April.  July,  and 
November  for  the  last  three  years.  The 
aerial  photography  is  scheduled  to 
continue  through  April  1981.  A 
Drofessional  service  contract  has  been 
procured  to  perform  a  study  to  monitor 
shoreline  ch;inges  during  1978  and  1979. 
The  three  existing  prototype 
breakwaters  will  be  monitored  until 
nSl.  A  Littoral  Environment 
Observation  Program  has  been  enacted 
!o  establish  a  data  bank  of  littoral 
parameters  and  provide  information  on 
short-  and  long-term  behavior  of 
physical  factors  in  the  Presque  Isle  area 
ar.d  will  be  carried  out  by  State  Park 
personnel  and  the  Corps  Coastal 
Engineering  Research  Center.  The 


program  is  scheduled  to  continue  for 
two  more  years.  A  model  study  is 
currently  scheduled  to  be  initiated  in 
December  1979. 

Scoping  Meeting:  No  scoping  meeting 
will  be  held  since  the  project  was 
coordinated  previously  in  the  survey 
stage.  However,  public  meetings  will  be 
held  in  September  1979  and  April  1980 
for  whiclj  public  notices  will  be 
circulated. 

Availability;  This  Draft  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  on  or  about 
March  31. 1980. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Paul  V.  Lang.  U.S.  Army 
Engineer  District.  Buffalo,  1776  Niagara 
Street,  Buffalo,  NY  14207.  Phone  (716] 
876-5454. 

Dated:  September  7. 1979. 
Thomas  R.  Braun, 

Lt.  Col..  Corps  of  Engineers.  Deputy  District 

Engineer. 

[FR  Doc.  7ft-2a983  Filed  9-18-79:  &45  am] 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Recreational  Small-Boat 
Harbor  and  Harbor-of-Refuge  at 
Geneva-on-ttie-Lake,  Ashtabula 
County,  Otiio 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Buffalo  District,  DOD, 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environnjental  Impact  Statement 

(DEIS). 


PROPOSED  ACTION:  The  proposed  action 
would  involve  constructing  a  small-boat 
harbor  and  harbor-of-refuge  and 
recreational  fishing  facilities  as  an 
integral  part  of  the  State  Park  at 
Geneva-on-the-Lake,  OH.  Entrance 
channels,  mooring  facilities,  and 
breakwaters  would  be  constructed. 
ALTERNATIVES  CONSIDERED: 

(1)  Alternative  1  would  provide  an  all- 
weather  harbor  with  a  400-slip  capacity 
located  inland  near  the  mouth  of  Cowles 
Creek.  The  entrance  channel  would  be  eight 
feet  deep  below  Low  Water  Datum  (LWD) 
and  100  feet  wide.  The  interior  channels 
would  be  excavated  to  the  six-foot  depth 
below  LWD  and  would  be  a  minimum  of  100 
feet  in  width.  Mooring  areas  would  be 
excavated  to  a  depth  of  six  feet  below  LWD. 
Two  rubblemound  breakwaters  would  be 
constructed  under  this  alternative.  The  west 
breakwater  would  be  750  feet  in  length,  the 
east  400  feet  in  length.  A  six-inch  sand 
bypass  pipe  would  be  placed  between  the 
breakwaters  and  beneath  the  entrance 
channel. 


(2)  Alternative  2  would  provide  an  all- 
weather  harbor  with  a  400-slip  capacity 
contiguous  to  the  existing  wetland/pond  area 
and  west  of  the  existing  parking  lot.  The 
entrance  channel  would  be  eight  feet  deep 
below  LWD  and  100  feet  wide.  The  interior 
channels  would  be  excavated  to  the  six-foot 
depth  below  LWD  and  would  be  a  minimum 
of  100  feet  in  width.  Mooring  areas  would  be 
excavated  to  a  depth  of  six  feet  below  LWD. 
Two  rubblemound  breakwaters  would  be 
constructed  under  this  alternative.  The  west 
breakwater  would  be  1.300  feet  in  length,  the 
east  breakwater  would  be  600  feet  in  length. 
A  six-inch  sand  bypass  pipe  would  be  placed 
between  the  breakwaters  and  beneath  the 
entrance  channel. 

(3)  Alternative  3  would  provide  an  onshore, 
all-weather  harbor  with  berthing  for  400 
boats  on  lands  about  equally  distributed 
between  the  wetlands  and  parking  lot.  The 
entrance  channel  would  be  eight  feet  deep 
below  LWD  and  100  feet  wide.  The  interior 
channels  would  be  excavated  to  the  sixfoot 
depth  below  LWD  and  would  be  a  minimum 
of  100  feet  in  width.  Mooring  areas  would  be 
excavated  to  a  depth  of  six  feet  below  LWD. 
Two  rubblemound  breakwaters  would  be 
constructed  under  this  alternative.  The  west 
breakwater  would  be  650  feet  in  length  and 
the  east  breakwater  would  be  400  feet  in 
length,  A  six-inch  sand  bypass  pipe  would  be 
placed  between  the  breakwaters  and  beneath 
the  entrance  channel, 

(4)  Alternative  4  would  provide  an  onshore 
all-weather  harbor  with  berthing  for  400 
boats  in  the  easterly  portion  of  the  wetland 
area  adjacent  to  the  existing  parking  lot.  The 
entrance  channel  would  be  eight  feet  deep 
below  LWD  and  100  feet  wide.  The  interior 
channels  would  be  excavated  to  the  six-foot 
depth  below  LWD  and  would  be  a  minimum 
of  100  feet  in  width.  Mooring  areas  would  be 
excavated  to  a  depth  of  six  feet  below  LWD. 
Two  rubblemound  breakwaters  would  be 
constructed  under  this  alternative.  The  west 
breakwater  would  be  500  feet  in  length,  the 
east  breakwater  would  be  400  feet  in  length. 
A  six-inch  sand  b>pass  pipe  would  be  placed 
between  the  breakwaters  and  beneath  the 
entrance  channel 

(5)  This  alternative  would  be  the  "no 
action'"  alternative  v\hich  would  provide  for 
no  Federal  involvement  in  the  construction  of 
a  small-boat  harbor  at  Geneva-on-the-Lake. 

PUBLIC  INVOLVEMENT:  On  22  March  1978, 
a  Public  Meeting  was  held  in  Geneva, 
OH.  to  solicit  information  from  the 
general  public  and  insure  a  fully 
coordinated  Plan  of  Study.  Another 
Public  Meeting  is  currently  scheduled 
for  November  1979  to  present  the  results 
of  the  studies  conducted  to  formulate 
the  alternatives  previously  discussed 
and  to  solicit  public  comment.  A  late 
st.^ge  Public  Meeting  currently 
scheduled  for  August  1980.  will  be  held 
when  the  DEIS  is  released  for  public 
review. 

ISSUES:  Significant  issues  to  be  analyzed 
m  the  DEIS  will  include  a  determination 
of  the  extent,  in  degree  and  kind,  to 
which  the  Selected  Plan  and  any 
reasonable  alternatives  might  positively 
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or  negatively  impact  upon  the  wetland 
area  at  Geneva  State  Park,  and  what 
mitigative  measures,  if  any,  would  be 
necessary.  Also  analyzed  will  be  the 
increase  or  decrease  of  use  of  existing 
park  facdities.  the  degree  of  destruction 
of  such  facilities  caused  by  construction 
of  the  project,  and  the  provision  of  a 
beach  in  the  park. 

ASSIGNMENTS  FOR  IMPUT:  The  U,S.  Fish 
and  Wildlife  Service  is  currently 
conducting  a  four-season  survey  to 
evaluate  the  existing  environmental 
conditions  at  Geneva  State  Park.  Also,  a 
Cultural  Resources  Survey  will  be 
conducted  to  insure  that  all  historical 
sites  are  identified  prior  to  plan 
implementation. 

SCOPING  MEETING:  No  scoping  meeting 
will  be  held,  however  when  a  Public 
Meeting  is  scheduled,  a  Public  Notice 
will  be  circulated. 

AVAILABILITY:  This  Draft  Environmental 
Impact  Statement  will  be  made 
avaUable  to  the  public  on  or  about  31 
May  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Paul  V.  Lang.  US.  Army  Engineer 
District.  Buffalo  1776  Niagara  Street. 
Buffalo.  NY  14207  (716)  876-5454. 

Dated:  September  10, 1979. 
George  P.  Johnson, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|IR  l)..r    -9-2H(lS2  t.'ed  ^■\&-~9  8:45  am| 
BILLING  CODE  371CMjP-M 


Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Beach  Erosion  Control 
Project  at  Lake  Shiore  Park,  Astitabula 
County,  Ohio 

AGENCY:  U.S.  Army  Corps  of  of 
Engineers.  Buffalo  District,  DOD. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

PROPOSED  ACTION:  The  proposed  action 
would  involve  constructing  beach  and 
shore  protection  devices  to  deal  with  the 
shore  erosion  problem  at  Lake  Shore 
Park, 

ALTERNATIVES  CONSIDERED:  Preliminary 
design  studies  examined  the  feasibility 
of  de\eloping  each  of  ten  various 
alternatives.  Alternatives  2  and  3  have 
been  recommended  for  final  design.  The 
original  ten  alternatives  are: 

1  No  Action,  which  would  mean  no 
Federal  invoK  ement  in  shoreline  protection 
at  Lake  Shore  Park. 

2  .Alternative  2,  Two  Segmented  Offshore 
Breakwaters  and  800  Feet  of  Beach  Fill — This 
alternati\e  would  provide  for  two  segmented 


offshore  breakwaters  of  rubblemound 
construction  They  would  each  be  250  feet  in 
length,  250  feet  apart,  parallel  to  and 
approximately  500  feet  from  the  shore  The 
proposed  initial  beach  fill  of  71.000  c  y  of 
sand  would  be  800  feet  in  length  and  would 
provide  a  217-foot  wide  recreational  beach 
(with  a  mean  lake  level  of  2,2  feet  above  Low 
Water  Datum  |LWDj  from  June  through 
September),  extending  SCK)  feet  east  from  the 
east  end  of  the  pavilion.  The  plan  would  also 
include  an  annual  beach  replenishment  of 
7.100  c.y.  of  sand  to  maintain  the  initial  fill. 

3.  Alternative  3.  Three  Segmented  Offshore 
Breakwaters  and  1.300  Feet  of  Beach  Fill— 
This  alternative  would  provide  for  three 
segmented  offshore  breakwaters  of 
rubblemound  construction,  250  feet  in  length 
and  250  feet  apart.  Each  would  be 
approximately  600  feet  from  and  parallel  to 
the  shore.  The  proposed  initial  beach  fill  of 
108.300  c.y.  of  sand  would  be  1,300  feet  in 
length  extending  east  from  the  west  end  of 
the  pavilion.  This  would  provide  a  217-foot 
wide  recreational  beach  (with  a  mean  lake 
level  of  2.2  feet  above  LWD  from  June 
through  September)  The  plan  would  also 
include  annual  beach  replenishment  of  10.830 
c.y.  of  sand  to  maintain  the  initial  beach  fill 

4.  Alternative  4  800  Feet  of  Beach  Fill— 
This  plan  calls  for  a  proposed  initial  beach 
fill  800  feel  in  length,  as  described  under 
Alternative  2,  The  alternative  also  includes 
annual  beach  replenishment  of  18.000  c.y.  of 
sand  to  maintain  the  initial  beach  fill. 
Construction  of  breakwaters  would  not  be 
included  in  this  plan. 

5.  Alternative  5.  1.300  Feel  of  Beach  Fill— 
This  plan  calls  for  a  proposed  initial  beach 
fill  nf  108,300  c.y  of  sand.  1.300  feet  in  length, 
as  described  under  .•alternative  3.  This 
alternative  also  includes  annual  beach 
replenishment  of  27.100  c.y.  of  sand  to 
maintain  the  initial  beach  fill.  Construction  of 
breakwaters  would  not  be  included  in  this 
plan. 

6.  .Mternative  6  This  alternative  consists  of 
an  800-fool  long  beach,  as  described  under 
Alternative  2.  protected  by  a  single  groin. 

7.  Alternative  7.  Continuous  Offshore 
Breakwater  and  800  Feet  of  Beach  Fill — This 
alternative  calls  for  a  2.000-foot  continuous 
offshore  breakwater  of  rubblemound 
construction,  approximately  1.500  feet 
offshore,  located  southeast  of  the  U.S.  East 
Breakwater,  allowing  for  a  250±-foot 
entrance  channel  between  the  east  end  of  the 
U.S.  East  Breakwater  and  the  west  end  of  the 
proposed  breakwater  and  a  250:t-foot 
entrance  channel  between  the  east  end  of  the 
proposed  breakwater  and  the  Cleveland 
Electric  Illuminating  Companj's  intake 
structure.  This  alternative  also  calls  for  800 
feet  of  initial  beach  fill,  71.000  c.y.  of  sand,  as 
described  in  Alternative  2.  Annual  beach 
replenishment  of  10.000  c.y.  of  sand  would  be 
needed  to  maintain  the  initial  fill. 

8.  .'Mlernative  7A.  Continuous  Offshore 
Breakwater.  800  Feet  of  Beach  Fill— This 
alternative  consists  of  a  2.000-foot  continuous 
offshore  breakwater  of  rubblemound 
construction,  as  discussed  in  .Mterna'ive  7. 
The  breakwater  in  Alternative  7A  would 
however,  be  higher  to  afford  protection  for  a 
proposed  small-boat  harbor  at  the  west  end 
of  the  park.  Initial  beach  fill  800  feet  in  length. 


consisting  of  71,000  c  y .  of  sand  ^^  ould  be 
constructed  as  described  in  Alternative  2. 
This  plan  would  also  include  annual  beach 
replenishment  of  3.600  c.y.  of  sand  to 
maintain  the  initial  fill 

9  Alternative  8.  Continuous  Offshore 
Breakwater  and  1.300  Feet  of  Beach  Fill— 
This  alternative  consists  of  a  2.000-fool 
continuous  offshore  breakwater  of 
rubblemound  construction,  as  discussed  in 
Alternative  7.  and  1.300  feet  of  initial  beach 
fill  consisting  of  108.300  c  y  of  sand  as 
discussed  in  Alternative  3.  This  plan  would 
also  include  annual  beach  replenishment  of 
15.200  c  y.  of  sand  to  m.aintam  the  inilial  fill. 

10.  Alternative  8A.  Continuous  Offshore 
Breakwater.  1.300  Feel  of  Beach  Fill— This 
alternative  consists  of  a  2.000-foot  continous 
offshore  breakwater  of  rubblemound 
construction,  as  discussed  in  Alternative  7A. 
and  1,300  feet  of  initial  beach  fill  consisting  of 
108.300  c.y.  of  sand  as  discussed  in 
.Mternative  3.  The  plan  would  also  include 
annual  beach  replenishment  of  5. 400c. y.  of 
sand  to  maintain  the  initial  fill. 

PUBLIC  INVOLVEMENT:  Considerable 
public  m\ol\  ement  has  been  conducted 
on  the  Lake  Shore  Park  Study  to  date.  A 
public  meeting  will  be  held  on 
September  25,  1979  to  discuss  the 
various  alternatives  and  to  present  the 
District's  recommendations  on  final 
design.  Final  design  studies  of  the 
recommended  alternatives  will  begin 
after  this  public  meeting.  The  final 
selection  of  the  recommended 
alternative  w-ill  be  determined  from  the 
results  of  these  final  design  studies  and 
will  be  closely  coordinated  with  the 
appropriate  State  and  local  officials. 
ISSUES:  Significant  issues  to  be  analyzed 
in  the  DEIS  will  include  a  determination 
•of  the  extent,  in  degree  and  kind,  to 
which  the  Selected  Plan  and  any 
reasonable  alternatives  might  positively 
or  negatively  impact  upon  the  human 
and  natural  environments,  to  include 
fish  and  wildlife  habitat  areas,  plants, 
water  quality,  aesthetic  quality  of  the 
area,  and  cultural  resources. 
SCOPING  MEETING:  No  scoping  meeting 
will  be  held  since  extensive 
coordination  has  already  been 
conducted 

AVAILABILITY:  This  Draft  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  on  or  about  30 
September  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  ansvve.'ed  by 
Paul  V  Lang.  U.S.  Army  Engineer 
District.  Buffalo.  1776  Niagara  Street. 
Buffalo.  NY  14207.  Phone  (716)  876-5454. 

Dated:  September  10.  1979 
George  P  Johnson, 

Colonel.  Corps  of  Engineers.  District 

Engineer 
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Department  of  the  Army 

Fort  Ben  Harrison,  Ind.,  Ongoing 
Missions;  Filing  of  Environmental 
Impact  Statement 

The  Army,  on  September  14.  1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  jDF.lSl  concerning  the  on- 
going missions  at  i'ort  Ben  Harrison,  IN. 
The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Ben  Harrison  are  analyzed.  Copies 
of  the  statement  have  been  forwarded  to 
concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander.  Fort  Ben  Harrison.  ATTN: 
Director  of  Facilities  Flngineering.  Fort 
Ben  Harrison.  !.\  402!  6,  telephone:  (317) 
542-4312. 

In  the  Washington  area,  copies  may 
be  seen  di;rins  normal  duty  hours,  in  the 
Environmental  Office.  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676.  Pentagon.  Washington.  DC. 
20310.  telephone:  (202)  694-3434. 
Bruce  .\.  Hildebrand. 
Deputy  tor  Environment.  Safety  and 
Occupational  Health.  OASA  (ILl^FM). 
IFR  Dot  -a-:')|.)<)  \  :.',:  q-:a-79;  8;45am| 
BILLING  CODE  3710-Oa-M 


Fort  Monroe,  Va.,  Ongoing  Missions; 
Filing  of  Environmental  Impact 
Statement 

The  Army,  on  September  14.  19~9, 
provided  the  Environmental  Protection 
Agency  a  Draft  En\  ironmenta!  Impact 
Statement  (DEIS)  concerning  the  on- 
going m.issions  at  Fort  Monroe,  Virginia. 
The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Monroe  are  analyzed.  Copies  of  the 
statement  have  been  forwarded  to 
concerned  Federal.  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander,  Fort  Monroe.  ATTN': 
Director  of  Facilities  Engineering.  U.S. 
Army  Training  and  Doctrine  Command 
and  Fort  Monroe.  Fort  Monroe,  VA 
23615,  telephone:  (804)  727-2444. 
In  the  Washington  area,  copies  may 


dutv  hours,  in  the 


be  seen  during  norma 
Environmental  Office.  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676.  Pentagon.  Washington.  D.C. 
20310,  telephone:  (202)  694-34J4. 
Bruce  .A..  Hildebrand, 
Deputy  for  En:-..'-on.n-:ent.  Safety  and 
Occupational  Health.  OASA  (IL&FM). 

|FR  Doc  -9-29048  Filed  9-18-79;  8-45  am) 
BILLING  CODE  37ia-08-M 


DEPARTMENT  OF  ENERGY 

Automotive  Propulsion  Research  and 
Development;  Contractor  Coordination 
Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Meeting. 

summary:  The  Department  of  Energy 
will  hold  a  contractor  coordination 
meeting  on  automotive  propulsion 
research  and  development,  and 
members  of  the  public  are  hereby 
invited  to  attend  as  observers. 
Contractors  and  staff  of  the  Department 
of  Energy  and  the  National  Aeronautics 
and  Space  Administration  will  present 
papers  on  the  current  state  of  research 
and  development  on  advanced 
automotive  propulsion  systems  and  on 
alternative  fuels. 

dates:  October  23-25.  1979,  9  a.m.  to  5 

p  m. 

ADDRESS:  Hyatt  Regency  Dearborn 

Hotel,  Dearborn,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Alma  Anderson,  U.S.  Department 
of  Energy,  Mail  Station  2221C.  20 
Massachusetts  Avenue,  N.W., 
Washington.  DC.  20585,  Telephone  (202) 

376-4675. 

SUPPLEMENTARY  INFORMATION:  Todays 

notice  follows  through  on  a  statement  in 
the  notice  of  proposed  regulations  (43 
FR  31929,  31932  (July  24.  1978))  under 
section  304(f)  of  the  Department  of 
Energy  Act  of  1978— Civilian 
Applications  (Act),  15  U.S.C.  2703(0.  in 
which  the  Department  of  Energy  (DOE) 
announced  its  intention  to  open 
contractor  coordination  meetings  to 
public  attendance.  Section  304(f) 
requires  the  DOE  to  issue  administrative 
regulations  prescribing  procedures, 
standards,  and  criteria  for  review  and 
certification  of  automotive  propulsion 
research  and  development  (R&D)  to  be 
funded  by  new  grants,  cooperative 
agreements,  or  contracts,  or  as  new 
DOE  or  agency  projects  under  the  Act. 
The  purpose  of  the  review  and 
certification  process  is  to  insure  that 
R&D  newly  funded  under  the  Act  will 
supplement  rather  than  supplant, 
duplicate,  displace,  or  lessen  the  same 
activities  in  the  private  sector. 

The  final  regulations  (43  FR  55228, 
November  24,  1978)  provide  for  notice  to 
the  public  of  proposed  R&D  and  an 
opportunity  to  file  written  objections.  To 
enable  the  public  to  avail  itself  of  the 
opportunity  to  participate  in  the  review 
and  certification  process,  the  DOE 
stated  in  the  notice  of  the  proposed 
regulations  that  it  would  give  notice  of 
meetings,  such  as  the  one  announced 
today,  since  relevant  information  is  to 
be  presented. 


Below  is  a  preliminary  agenda: 


Date 


Topic 


Session 


October        Program  overview  and  Stirling 

23.  engine  R&D 

Stirling  engine  P   &  D 


October 
24 


October 
25 


Gas  turtjine  systerr.s  R&D  and 

discussion 
Supporiing  researcfi  and  lectinoiogy 

and  alternative  fuels  tconcufrenl 

sessions) 
vehicle  systems  H.  &  D.  and 

alternative  fuels  (concurrent 

sessions) 
Ciesel  engine  deveiocn>en!  and 

alternative  fuels  (concurrent 

sessions) 


Mofning 

After- 
noon 
Morning 

After 

noon 

Morning 


Afief- 
noon 


Registrants  at  the  meeting  pay  a  $25 
registration  fee  for  which  they  receive 
refreshments,  copies  of  papers 
presented  at  the  meeting,  and 
subsequently  a  copy  of  the  report  of  the 
proceedings.  Members  of  the  public  may 
register  and  pay  the  foe  if  they  wish  to 
avail  themselves  of  these  services  and 
materials.  However,  if  they  do  not.  they 
are  free  simply  to  attend  meeting 
sessions  and  listen  to  the  proceedings. 
Members  of  the  public  intending  to 
respond  to  this  notice  are  requested  to 
so  advise  the  information  contact  named 
above  in  advance  so  that  appropriate 
seating  arrangements  can  be  made. 

Issued  in  Washington.  DC,  September  13, 
1979. 

Maxine  Savitz, 

Deputy  Assistant  Secretary,  Conservation 
and  Solar  Applications. 

|FR  Doc,  79-28967  Filed  9-16-79;  8:45  am) 
BILLING  CODE  6450-01-M 


Subsidization  of  Motor  Fuel  Marketing; 
Final  Set  of  Hearings  Related  to  Title 
111  of  the  Petroleum  Marketing 
Practices  Act 

agency:  Office  of  Competition, 

Department  of  Energy. 

action:  Notice  of  Public  Hearings. 

summary:  The  Office  of  Competition  of 
the  Department  of  Energy  gives  notice  of 
a  public  hearing  and  opportunity  for 
subm.ission  of  written  comments 
concerning  the  study  required  by  Title 
III  of  the  Petroleum  Marketing  Practices 
Act  (Pub.  L.  95-297).  An  outline  of  this 
study  was  published  in  the  Federal 
Register  January  17.  1979  (44  FR  3548). 
The  outline  indicated  that  a  series  of 
regional  hearings  would  be  held  across 
the  nation.  The  general  purpose  of  these 
hearings  is  to  present  interested  parties 
with  an  opportunity  to  e.xpress  their 
views  regarding  subsidization  of  motor 
fuel  marketing.  Hearings  were  held  in 
Los  Angeles  on  July  17,  1979,  Fort 


Federal  Register  /  Vol.  44.  No.  183  /  Wednesday,  September  19.  1979  /  Notices 


54337 


Wayne  on  August  21,  1979,  and  Atlanta 
on  August  29,  1979.  Hearings  are 
scheduled  for  Houston  on  September  18. 
1979  and  Boston  on  September  25.  1979. 
Contact  Robert  Fenili  or  James  Delaney 
of  the  Office  of  Competition  for 
information  regarding  the  Houston  or 
Boston  hearing. 

The  purpose  of  this  notice  is  to 
announce  that  three  additional  public 
hearings  will  be  held  in  Memphis. 
Tennessee:  Seattle,  Washington:  and 
Detroit.  Michigan. 

DATES:  (1)  Memphis,  Tennessee: 
Requests  to  speak  on  or  before  October 
1st  at  4:30  p.m.  Oral  statements  due  on 
October  10th  at  8:00  a.m.  Hearings  on 
October  10th  at  9:30  a.m. 

(2)  Seattle,  Washington:  Requests  to 
speak  on  or  before  October  26th  at  4:30 
p.m.  Oral  statements  due  on  November 
6th  at  8:00  a.m.  Hearings  on  November 
6th  at  9:30  a.m. 

(3)  Detroit.  Michigan:  Requests  to 
speak  on  or  before  December  3rd  at  4;30 
p.m.  Oral  statements  due  vn  December 
nth  at  8:00  a.m.  Hearings  on  December 
nth  at  9:30  a.m. 

ADDRESSES:  (1)  Memphis,  Tennessee — 
Send  request  to  speak  to:  Department  of 
Energy:  Region  IV:  1655  Peachtree 
Street:  Attention  Betty  Camp;  Atlanta. 
Georgia  30309.  Hearing  Location: 
Federal  Building.  Room  936.  167  North 
Main  Street.  Memphis,  Tennessee. 

(2)  Seattle,  Washington — Send  request 
to  speak  to:  Department  of  Energy; 
Region  X,  Federal  Bldg;  915  Second 
Avenue;  Room  1992;  Seattle, 
Washington  98174.  Hearing  Location: 
Federal  Building.  4th  Floor  South 
.Xuditorium.,  915  Second  Ave.  Seattle, 
Washington. 

(3)  Detroit,  Michigan — Send  request  to 
speak  to:  Department  of  Energy;  Region 
V:  175  W.  Jackson  Blvd;  Attention:  Ken 
Kramer.  Chicago,  Illinois  G0604.  Hearing 
Location:  Federal  Bldg,  231  West 
Lafayette.  Detroit.  Michigan 
WRITTEN  COMMENTS:  Anyone  may 
submit  written  comments  concerning  the 
Title  III  Study.  Send  written  comments 
to:  Office  of  Public  Hearing 
Management.  Department  of  Energy, 
Room  2313.  Box  XK.  2000  M  Street,  NW\, 
W'ashington.  D.C.  20461.  Written 
comments  should  be  subm'ited  on  or 
before  December  31,  1979. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Jame.s  Delarifev,  Rober!  t-e.-ul:.  Office  of 
Competition.  Department  of  Energy.  12lh  )k 
Pennsylvania  Avenue,  NW..  Room  4115. 
Washington.  D.C.  20461.  202-633-9191. 

Robert  C.  Gillette.  Hearing  Procedures. 
Department  of  Energy  2000  M  Street.  NW.. 
Room  2214B  Washington,  DC.  20461.  202- 
254-5201. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Specific  Comments  Requested 

III.  Public  Hearing  and  Comment  Procedure 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

On  January  17, 1979,  in  the  Federal 
Register,  the  Office  of  Competition 
indicated  that  it  would  adopt  a  regional 
approach  to  the  Title  III  Study  on 
subsidization  in  the  marketing  of  m.otor 
fuel.  A  multifaceted  plan  was  outlined  in 
that  notice.  The  plan  included  a  retail 
outlet  survey  of  five  selected  areas,  a 
refiner  and  wholesaler  survey,  a 
functional  profitability  survey  of  major 
refiners  and  a  subpoena  of  internal 
planning  and  marketing  documents  of 
nine  companies.  Since  January  1979. 
staff  members  of  the  Office  of 
Competition  have  met  with  various 
participants  in  the  five  regional  markets. 
By  September  26th,  a  regional  hearing 
will  have  been  conducted  in  each  of  the 
five  regional  markets. 

Some  of  the  information  presented  at 
these  hearings  outlined  apparent 
instances  of  subsidization.  In  such 
cases,  the  Office  of  Competition  will 
contact  the  appropriate  parties 
requesting  their  reaction,  if  any  In 
addition,  other  testimony  addressed 
issues  peripheral  to  subsidization  of 
motor  fuel  marketing.  The  Office  of 
Competition  believes  that  such 
information,  while  not  directly  related  to 
subsidization  is  germane.  This  testimony 
has  provided  background  information 
useful  for  the  assessment  of 
subsidization  issues. 

These  three  hearings  will  be  the  last 
segment  of  the  regional  hearing  phase  of 
the  Title  III  study"  The  Office  of 
Competition  anticipates  that  all 
interested  parties  will  present  written  or 
oral  data  at  these  hearings. 

II.  Specific  Comments  Requested     - 

As  in  the  first  set  of  hearings,  the 
Office  of  Competition  is  interested  in 
receiving  comments  on  the  interrelated 
issues  of  subsidization  of  motor  fuel 
sales,  profitability  of  marketing  at 
wholesale  and  retail,  and  the 
competitive  viability  of  various  groups 
in  any  regional  markets.  In  particular, 
we  woultd  like  to  receive  comments  on 
the  following  matters: 

(1)  The  extent  of  subsidization, 
including  docum.entation,  if  possible; 

(2)  The  effect  of  subsidization  on 
competition: 

(3)  The  approximate  costs  of  retail 
and  wholesale  marketing  of  motor  fuel; 

(4)  The  role  of  refiner-  and 
wholesaler-operations  at  retail  and  the 
impact  of  DOE  regulations,  or  other 


important  institutional  factors  on 
competition;  and  proposed  remedies 

In  addition,  the  Office  of  Competition 
is  interested  in  receiving  any  comments 
on.  or  reactions  to.  information 
presented  at  the  previous  set  ct  regional 
hearings. 

III.  Public  Hearing  and  Comment 
Procedures  ii 

A.  Written  Comments  "f 

You  are  invited  to  submit  written 
views,  data,  or  arguments  with  respect 
to  the  areas  listed  above  Comments 
should  be  submitted  to  the  address 
indicated  in  the  WRITTEN  COMME.NTS 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  with 
the  designation  "Title  III  Study".  Fifteen 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  2107.  Federal  Bu:lding.  12th 
&  Pennsylvania  Avenue.  N W  between 
the  hours  of  8:00  a.m  and  4:30  p  m.. 
Monday  through  Friday. 

Identify  separately  any  information  or 
data  you  consider  to  be  confidential  and 
submit  it  in  writing,  one  copy  only  The 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  ijts 
determination. 


B.  Public  Hearing 

1.  Request  Procedure:  The  time  and 

place  of  the  public  hearing  a.-e  indicated 
in  the  DATES  and  .ADDRESSES  sections 
of  this  notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 
to  9:30  a.m.  of  the  day  following  the  date 
of  the  hearing.  You  may  make  an  oral 
presentation  at  the  hearing.  Since  it  may 
be  necessary  to  limit  the  number  of 
persons  making  such  presentation,  you 
should  be  prepared  to  describe  your 
interest  in  this  proceeding,  if 
appropriate,  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  and  to 
give  a  concise  summary  of  vour 
proposed  oral  presentation 

The  DOE  will  notify  each  person 
selected  to  be  heard  for  the  Memphis. 
TN  hearing  before  4:30  p  m.  an  October 
3rd.  For  the  Seattle.  WA  hearing  before 
4:30  p.m.  on  October  30th.  For  the 
Detroit.  MI  hearing  before  4:30  p^n.  on 
December  5th.  Persons  selected  to  be 
heard  bring  100  copies  of  their  statement 
to  the  hearing  location  on  the  date  of  the 
hearing. 

2.  Conduct  of  the  Hearing:  The  Office 
of  Competition  reserves  the  rights  to 
select  the  persons  to  be  heard  at  this 
hearing,  to  schedule  their  respective 
presentation,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
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hearing.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearmg.  Representatives 
of  the  Federal  Trade  Commission, 
Department  of  Justice,  and  Small 
Business  Administration  have  been 
invited  to  be  members  of  the  hearing 
panel.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Only  those 
conducting  the  hearing  may  ask 
questions,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement. 

The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
s  jbject  to  ti.me  limitations. 

You  may  submit  any  questions  in 
writing,  to  the  presiding  officer  at  the 
time  of  the  hearing.  The  Office  of 
Competition  or.  if  the  question  is 
s.jbmitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
tifhe  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
fir  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
ot'ficer. 

A  transcript  of  the  hearing  will  be 
m.ade.  and  the  DOE  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcript,  which  will  be  made  available 
for  inspection  at  the  Freedom  of 
Information  Office,  Room  2107,  Federal 
Building.  12th  &  Pennsylvania  Avenue. 
\VV.,  VVashmgton.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  DOE  to  cancel  the  hearing,  every 
effort  will  be  made  to  publish  advance" 
notice  in  the  Federal  Register  of  such 
cancellation.  Moieover.  DOE  will  notify 
all  persons  scheduled  to  testify  at  the 
hearing.  However,  it  is  not  possible  for 
DOE  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  DOE  as  a  participant. 
Accordingly,  if  you  wish  to  aUend  the 
hearing,  you  should  contact  the  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Issued  in  Washington,  D.C.  September  13. 
1979. 

.Alvin  L.  .Aim, 

Assistant  Secretary.  Policy  andEivlualion. 

iFR  Doc  -<i-28%e  F.led  9-!B-r9:  845  am] 
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Proposed  Contract  Award 
agency:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Contract 
Award. 

SUMMARY:  In  accordance  with  the 
Department  of  Energy  Procurement 
Regulations.  DOE  gives  public  notice 
that  a  contract  is  being  awarded,  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  this  procurement  is 
determined  to  be  in  the  best  interests  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Binkley.  Office  of 
Conservation  and  Solar  Applications, 
Room  2254,  20  Massachusetts  Avenue. 
N.W..  Washington.  D.C.  20585. 

Determination  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  contract  described  below  is 
being  awarded,  after  taking  into  account 
the  existence  of  potential  Organizational 
Conflicts  of  Interest,  because  this 
procurement  is  determined  to  be  in  the 
best  interests  of  the  United  States, 
pursuant  to  the  authority  of  Department 
of  Energy  Procurement  Regulation  41 
CFR  §9-'l. 5409(a)(3). 

Findings  I 

(1)  The  Department  of  Energy  (DOE), 
Office  of  Conservation  and  Solar 
Applications  is  currently  developing 
performance  standards  for  new 
commercial  buildings  pursuant  to 
section  304  of  the  Energy  Conservation 
and  Production  Act  (the  "Act")  (Pub.  L. 
94-385  42  U.S.C.  §  6833).  The  Act 
provides  deadlines  for  publication  of  the 
proposed  standards  by  August  14.  1979. 
Final  standards  are  to  be  promulgated 
within  six  months  thereafter  and  within 
one  year  of  promulgation  the  standards 
become  effective. 

(2)  In  connection  with  the 
promaJgation  of  these  standards,  it  is 
necessary  for  the  Office  of  Conservation 
and  Solar  Applications  to  retain  skilled 
and  experienced  professionals  to 
conduct  research,  collect  information 
and  perform  analysis  to  enable  DOE  to 
develop  and  publish  the  performance 
standards. 

DOE  is  under  legislative  directive  to 
contract  with  the  National  Institute  of 
Building  Sciences  (.NIBS)  (42  U.S.C. 
§  6838,  6840).  xNIBS  is  organized  so  as  to 
represent  the  diverse  sectors  of  the 
building  industry,  including 
manufacturers,  designers,  builders, 
owners  and  code  officials.  NIBS  is 
distinct  in  being  the  only  body  that 
represents  this  diverse  set  of  interests 
and  abilities. 


In  conjunction  with  the  work  to  be 
performed  under  these  contracts,  NIBS 
must  make  use  of  the  following 
subcontractors:  Syska  &  Hennessy, 
Bickle/CM,  American  Institute  of 
Architects  Research  Corporation,  T.L.A. 
Lighting.  Consultants,  Inc.,  Hanscomb 
Associates.  Heery  &  Heery,  NAHB 
Research  Corporation,  Xenergy.  Inc.. 
Harbridge  House  and  Conservation 
Foundation.  These  contractors  are 
unique  in  that  they  have  already 
performed  research  in  the  area  of  energy 
performance  standards.  Because  energy 
performance  standards  are  a  new 
concept,  research  leading  to  their 
development  is  in  a  fundamental  stage 
of  the  art  in  many  subject  areas.  The 
start-up  time,  were  NIBS  required  to 
bring  in  a  new  team  of  subcontractors 
unfamiliar  with  this  research,  would  be 
at  least  six  months.  The  statutory 
deadlines  make  this  alternative 
prohibitive. 

(3)  In  accordance  with  41  CFR  §  9- 
1.5405,  the  NIBS  team  of  subcontractors 
have  provided  disclosure  of  information 
concerning  their  interests  related  to  the 
contract  work  to  be  performed. 
Specifically  DOE  was  furnished  with 
information  concerning  whether 
possible  organizational  conflicts  of 
interest  exist  with  respect  to:  (1)  a 
contractor's  ability  to  render  impartial 
technically  sound  and  objective 
assistance  or  advice,  or  (2)  whether  an 
unfair  competitive  advantage  may  be 
conferred  on  a  contractor  as  a  result  of 
performing  specific  tasks. 

(4)  In  order  to  comply  with  the  41  CFR 
§  9-1.5404  disclosure  requirement, 
telephone  conversations  were  made  to 
each  NIBS  subcontractor  to  be  followed 
up  by  confirmation  letters  from  the 
subcontractors.  .Numerous  questions 
were  asked  which  would  aid  in  making 
the  judgment  (1)  whether  based  on  the 
relationship  of  the  specific  contractor's 
clients  and  business  activities  to  the 
scope  of  the  work  to  be  performed  under 
the  contract,  as  well  as  the  impact  of  the 
BEPS  standards,  it  would  be  impossible 
for  him  to  render  impartial,  technically 
sound  and  objective  assistane  or  advice; 
and  (2)  whether  contract  performance 
would  give  the  contractor  an  unfair 
competitive  advantage.  Then,  analysis 
of  this  information  and  comparison  to 
the  task  to  be  performed  under  the 
contract  was  made.  Because  of  the 
subcontractors'  affiliations  with 
designers,  engineers,  contractors, 
owners  and  builders,  and  code 
officials— all  sectors  of  the  building 
industry— the  potential  for  bias  was 
found  to  exist.  In  the  case  of  the 
following  contractors,  potential 
organizational  conflicts  of  interest  were 


Federal  Register  /  Vol.  44.  No.  183  /  Wednesday,  September  19,  1979  /  Notices  54339 


recognized:  AIA  Research  Corporation, 
Bickle/CM,  T.L.A.  Lighting  Consultants 
Inc.,  Syska  &  Hennessy,  Hanscomb 
Associates,  Heery  &  Heery,  NAHB 
Researh  Foundation,  Xenergy,  Inc.. 
Harbridge  House  and  Conservation 
Foundation. 

(5)  Because  NIBS,  and  its  team  of 
subcontractors,  have  the  unique 
capabilities  and  staffs  to  perform  the 
work  for  the  Office  of  Conservation  and 
Solar  Applications  within  the  time 
constraints  allowed,  it  is  not  feasible  to 
disqualify  these  subcontractors  from 
contract  award,  in  accordance  with  41 
CFR  §  9-1. 5409(a)(1).  Furthermore,  it  is 
not  possible  to  avoid  the  potential 
organizational  conflicts  of  interest  by 
the  inclusion  of  appropriate  conditions 
in  the  resulting  contract,  in  accordance 
with  41  CFR  §  9-1. 5409(a)(2). 

(6)  The  enactment  of  these 
performance  standards  will  have  far- 
reaching  benefits  in  terms  of  energy 
conservation  to  the  general  public.  The 
work  performed  by  these  contractors  is 
critical  to  the  development  of  these 
standards.  Mitigation,  to  the  extent 
feasible,  under  §  9-1. 5409(a)(3),  w^ill  be 
obtained  by  (1)  independent  staff  review 
by  DOE  officials;  (2)  use  of  existing 
methodology  to  cross-check  and  verify 
the  material  developed  by  the  NIBS 
team;  and  (3)  administrative  procedures 
through  which  public  distribution  and 
the  reception  of  public  comment  allow 
mitigation  of  potential  conflicts  in  the 
data  and  analysis. 

Determination 

In  light  of  the  above  findings,  I  hereby 
determine  in  accordance  with  41  CFR 
§  9-1.40g('d)(3)  that  award  of  this 
contract  would  be  in  the  best  interests 
of  the  United  States. 

Issued  in  Washington,  D.C.  September  14, 
1979. 

Omi  G.  Waiden, 

Assistant  Secretary  Conservation  and  Solar 

Applications. 

|FR  Doc  7Q-:qor3  Kilfd  »-18-79;  8;4.S  am) 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.] 
notice  is  hereby  provided  of  the 
following  meeting: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lE.A)  will  be  held  on  September 
25  and  26,  1979.  at  the  headquarters  of 
the  lEA,  2  rue  Andre  Pascal,  Paris. 
France,  beginning  at  10:00  a.m.  on 


September  25.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  the  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  being  held  at 
Paris  on  that  date.  The  agenda  for  the 
meeting  is  under  the  control  of  the  SEQ. 
It  is  expected  that  the  following  draft 
agenda  will  be  followed. 
A.  .Normal  Business  Section. 

1.  Approval  of  Draft  Agenda. 

2.  Summary  Record  of  twenty-seventh 
meeting. 

3.  Progress  report  by  the  Chairman  of 
the  SEQ  Working  Group  on  Dispute 
Settlement  Centre. 

4.  Emergency  Reserve.... 

(a)  Consumer  stock  survey  results  and 
future  work  program  (including  lAB 
comments). 

(b)  Emergency  reserves  of 
Participating  countries  on  July  1, 1979 
(Draft  of  Governing  Board  paper). 

5.  Demand  Restraint. 

(a)  Indepth  review  of  the  United 
Stdtes.** 

(b)  Indepth  review  of  Canada. 

(c)  Indepth  review  of  Sweden. 

(d)  Indepth  review  of  Norway. 

6.  Seasonalization. 

(a)  Participating  countries'  three-year 
average  demand  and  supply 
seasonalization. 

(b)  Emergency  Management  Manual 
amendment  to  allow  the  Industry  Supply 
Advisory  Group  (ISAG)  to  take 
seasonality  patterns  into  account  in 
reallocation  of  oil  between  countries. 

7.  Lessons  learned  from  present 
supply  crisis. 

(a)  lAB  suggestions. 

(b)  Summary  of  major  issues  and 
possible  changes  of  the  lEA  Emergency 
System. 

8.  lAB  and  ISAG. 

(a)  Status  of  EPCA  and  clearance  for 
U.S.  companies  to  participate  in  lEA 
activities. 

(b)  ISAG  staffing  for  1980. 

9.  Special  Section  of  the  Information  - 
System. 

(a)  Base  period  final  consumption:  2nd 
Quarter  1978— 1st  Quarter  1979,  3rd 
Quarter  197&— 2nd  Quarter  1979. 

(b)  Quality  of  July,  August  and 
September  submissions  of 
Questionnaire  A  and  B, 

10.  Amendments  of  Emergency 
Management  Manual. 

(a)  Results  of  Governing  Board 
Action. 

(b)  Time  shift  of  demand. 

(c)  Moving  forward  of  base  period. 

11.  Preparation  for  third  allocation 
systems  test  (.\ST-3). 

(a)  Date  of  test. 


(b)  Moving  forward  of  base  period. 
12.  Budget  to  operate  emergency 
system. 

13  Harmonization  with  EEC 
emergency  system. 

(a)  Differences  between  the  systems. 

(b)  EEC/IEA  interface. 

14  Balance  between  lEP  Articles  19 
and  21. 

15.  Future  meeting  dates, 

16.  Any  other  business. 

B  Assessment  of  Oil  Supply  Situation. 

1.  Analysis  of  September 
Questionnaire  A  and  B  submissions. 

2.  Oil  Market  position  and  outlook. 

3.  Quarterly  oil  forecast. 

4.  5  percent  demand  restraint 
monitoring. 

As  provided  in  section  252(c)(l  l(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C,  September  12. 
1979. 
Robert  C.  Goodwin,  Jr., 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Development. 

|FR  D"'-.  79-29074  Filed  9-1B-79;  8:45  amj 
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Economic  Regulatory  Administration 
[ERA  Case  No.  62008-9121-05-81] 

Argonne  National  Laboratory. 
Argonne.  III.;  Notice  and  Issuance  of 
Proposed  Protiibition  Order  Pursuant 
to  Sections  302  and  701  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  II 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Sections  302(a)  and  403(a1  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C  8301  et  seq..  of 
the  issuance  of  the  following  proposed 
prohibition  order  which  would  prohibit 
the  installation  named  below  from 
burning  natural  gas  or  petroleum  as  its 
prim.ary  energy  source.  {I 

Proposed  Prohibition  Order 

Pursuant  to  the  authorities  granted  it 
by  Section  302(a)  of  FUA,  ERA  issues 
this  proposed  prohibition  order  to  the 
following  installation  owned  by  the 
United  States  Government,  managed  by 
the  Chicago  Operations  and  Regional 
Office.  United  States  Department  of 
Energy,  and  operated  by  the  University 
of  Chicago  as  a  Government-owned 
contractor-operated  facility. 


'■  United  Stdtes  review  may  be  delayed  until 
November  SEQ  meeting. 
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ERA  No 


Facdrty 


Installation 


Sae 


Location 


62006-9121-05-81 Argonn«  National  Latxxatory  . .    Boiler  No.  5 212  MMBtu.'hf Argonne.  Illinois. 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  (Regulations)  10 
CFR  Part  506.  to  implement  tjie 
prohibitions  contained  in  Section  302(a) 
of  Title  III  of  FUA.  Section  506.2  of  the 
regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  an 
installati.^n  where  ERA  finds  that  the 
mstalln'ion  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
feel  as  a  primary  energy  source. 

Finding  of  Technical  Capability 

In  accordance  with  Section  302(a)  of 
Title  II  of  FL'A.  this  proposed  order  is 
based  on  a  finding  by  ERA  that  Argonne 
National  Laboratory  (ANL)  Boiler  No.  5 
has  or  previously  had  the  technical 
capability  to  use  an  alternate  fuel  (coal) 
as  a  primary  energy  source.  This  finding 
is  based  upon  the  following  facts: 

Boiler  .\o.  5  was  desgned  and  constructed 
to  burn  coal  as  a  primary  energy  source;  and 
burned  coal  until  19"3.  The  last  full  year  of 
coa!  bu.^nmg  was  1972. 

The  finding  is  also  based  upon 
information  provided  by  ANL  to  ERA 
during  a  site  visit  in  May  1979.  and 
during  previous  communications. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  Section  506.2  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  installation,  from  the 
point  of  fuel  intake,  to  physically  sustain 
comhusion  of  coa!  and  maintain  heat 
transfer  as  evidenced  by  the  burning  of 
coal  at  ANL  up  to  1973.  This  finding 
recognizes,  in  accordance  with  Section 
506.2,  that  boiler  No.  5  is  capable  of 
burning  coal,  notwithstanding  any 
required  refurbishment  of  plant 
equipment  in  order  to  burn  coal  as  a 
primary  energy  source,  or  any  required 
installation  of  air  pollution  control 
equipment  required  to  meet  aii  quality 
standards. 

Other  Required  Findings 

Section  302(a)  of  FL'A  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  mjst  also  find  that  (1)  the 
installation  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  soruce,  or  it  could  have 
such  capability  without  (A)  substantial 
modification  of  the  installation  or  (B) 
substantial  reduction  in  the  rated 


capacity  of  the  installation;  and  (2)  it  is 
financially  feasible  for  the  installation  to 
use  coal  or  another  alternate  fuel  as  its 
primary  energy  source  in  such 

installation. 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make.  ERA  hereby 
proposes  to  prohibit  ANL  Boiler  No.  5 
from  burning  petroleum  or  natural  gas 
as  its  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  302  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  burn 
alternate  fuels  (coal)  and  has  informed 
ANL  that  it  is  considering  issuance  of  a 
proposed  prohibition  order.  ERA  has 
also  had  informal  discussions  with  ANL 
concerning  the  issuance  of  a  proposed 
prohibition  order. 

(2)  ERA  has  made  a  finding  that  ANL 
has  or  previously  had  the  technical 
capability  of  using  coal  as  its  primary 
energy  source.  ERA  is  publishing  this 
finding  and  proposed  prohibition  order 
in  the  Federal  Register  as  required  by 
Section  701(b)  of  FUA.  In  accordance 
with  Section  302(a)  of  FUA.  the 
proposed  prohibition  order  is  not 
requied  to  contain,  at  this  point  in  the 
proceeding,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are  (1)  that  the  installation  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  installation 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  installation  and  (2)  that 
it  is  financially  feasible  for  ANL  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
installation. 

(3)  After  publication  of  this  proposed 
order,  a  three-month  comment  period 
will  commence,  during  which  ANL  will 
be  given  an  opportunity  to  challenge 
ERA'S  initial  finding  of  technical 
capability,  and  to  present  evidence 


relevant  to  financial  feasibihty.  During 
this  three-month  public  comment  period, 
ERA  will  request  that  ANL  furnish  it 
with  such  additional  evidence  as  is 
necessary  to  enable  ERA  to  make  the 
other  statutory  findings  set  forth  above, 
which  are  required  to  be  made  by  ERA 
prior  to  issuance  of  a  final  prohibition 
order.  ANL  will  also  be  required,  during 
this  period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  unit  in 
question  may  qualify. 

(4)  Subsequent  to  the  end  of  the  three- 
month  comment  period,  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  to  proceed  with 
the  prohibition  order,  an  owner  or 
operator  of  an  installation  that  may  be 
subject  to  an  order  may  demonstrate 
prior  to  issuance  of  a  final  prohibition 
order  that  the  installation  would  qualify 
for  an  exemption  if  the  prohibition  had 
been  established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  publish  notice  of 
availability  of  a  tentative  staff  decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order  and  tentative 
staff  decision.  Interested  persons 
wishing  a  hearing  must  request  a 
hearing  within  45  days  after  publication 
of  the  notice  of  availability  of  the 
tentative  staff  decision.  If  a  hearing  has 
been  requested.  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views,  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  order  and  tentative  staff 
decision,  ANL's  showing  on  exemptions 
and  rebuttal  of  ERA's  proposed  order, 
and  ERA'S  rebuttal  to  any  showing  of 
potential  qualification  for  exemption. 

(8)  After  the  hearing,  if  any,  and 
comm.ent  period.  ERA  shall  determine 
whether  a  final  prohibition  order  will  be 
issued  based  upon  a  review  of  the  entire 
administrative  record.  A  final 
prohibition  order,  if  issued,  will  be 
published  in  the  Federal  Register.  Final 
orders  become  effective  sixty  days  after 
publication. 


Comment  Public  Hearing  Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comm^ent  period  shall 
remain  open  until  December  18,  1979. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
order  believed  to  be  relevant.  Written 
comments  on  the  proposed  prohibition 
order  should  be  directed  to  Public 
Hearing  Management  (Case  No.  62008- 
9121-05-81),  U.S.  Department  of  Energy. 
Box  4629,  Room  3214,  2000  M  Street. 
N.VV.,  Washington.  D.C.  20461,  and 
should  be  received  before  4.30  p.m.  on 
December  13.  1979. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  where  the  person 
requesting  the  public  hearing  may  be 
reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  Argonne  National 
Laboratory."  Fifteen  copies  should  be 
submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  "tie  information  or 
data  and  to  treat  it  m  accordance  with 
that  determination. 

For  further  information  contact: 

William  L.  'VVebh  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Department  of  Energy. 
2n(X)  M  Street,  N.W..  Room  B-llO. 
Washington,  DC.  20461.  (202)  634-2170. 

Robert  L  Davies  (Fuels  Conversion-F*rogTam 
Office).  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street.  N.W..  Room  3128L. 
Washington.  D.C.  20461,  (202)  254-7442. 


Walter  A  Romanek  {Federal  Facilities 

Branch)  Economic  Regulatory 

Administration.  Department  of  Energy. 

2000  M  Street.  N.W..  Room  3214-D. 

Washington.  D.C.  20461,  (202)  254-7230. 
G  Randolph  Comstock  (Office  of  General 

Counsel).  Department  of  Energy,  \2lii  and 

Pennsylvania  .Avenue.  N  W..  Room  7134. 

Washington,  D.C.  20461.  (202)  633-8820. 

Issued  in  Washington.  DC.  September  12. 
1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of 

Fuels  Conversion  Economic  Regulatory 

Administration. 

[FR  Doc  -9-290"6  Filed  *-18-'9.  8:45  am] 
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Proposed  Gasoline  Redirection  Order 
to  Maryland 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  .Notice  of  Proposed  Order; , 
Request  for  Comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  issued  a  proposed 
decision  and  order  by  which  it  would 
direct  eight  firms  that  may  close  74 
company-operated  motor  gasoline  retail 
sales  outlets  in  Maryland  in  compliance 
with  that  state's  divestiture  law  to 
continue  to  provide  Marj'land  w^ith  the 
volume  of  gasoline  it  would  have 
supplied  if  those  firms  would  not  have 
closed  such  stations.  The  Governor  of 
Maryland  would  be  authorized  to 
designate  the  firms  to  which  the 
gasoline  would  be  distributed.  The 
proposed  decision  and  order  is 
published  as  an  appendix  to  this  notice. 

DATES:  Comments  by  September  28. 

1979 

ADDRESSES:  Comments  should  be 
submitted  to  Alan  Lockard,  Office  of 
Petroleum  Operations.  Economic 
Regulatory  Administration,  2000  M 
Street.  NW.,  Washington,  DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Lockard  (Office  of  Petroleum 
Operations).  Economic  Regulatory 
Administration,  Room  6222,  2000  M  Street, 
NW..  Washington,  D.C.  20461  (202)  254- 
7422. 

Joel  Yudson  (Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127,  1000 
Independence  Avenue,  SW.,  W'ashington, 
D.C.  20585  (202)  252-6744. 

Issued  in  Washington,  DC,  September  17, 
1979. 

Doris  ).  Dewton, 

Assistant  Administrator  for  Petroleum 


Operations.  Economic  Regulatory 
Administration. 

Proposed  '  Decision  and  Order  of  the 
Economic  Regulatory  Administration 

In  The  Matter  of  The  Maryland 
Divestiture  Law  || 

By  this  decision  and  order,  the 
Economic  Regulatory  Administration 
(ER^\)  of  the  Department  of  Energy 
(DOE)  announces  its  decision  to  order 
certain  refiners  and  producers  of  motor 
gasoline  to  continue  to  make  available 
in  the  State  of  Marj'land  volumes  of 
motor  gasoline  that  would  otherw  ise  be 
lost  to  that  state  as  a  result  of  the 
operation  of  Maryland's  divestiture  law. 
This  redirection  of  product  is  taken 
under  10  CFR  211.14(a).' 

Factual  Statement  |j 

The  State  of  Maryland  enacted  a 
statute  (Md  Code  Ann.,  Art  56  section 
157(E))  that  prohibits»a  producer  or 
refiner  of  petroleum  products  from 
operating  directly  a  motor  gasoline  retail 
outlet  after  July  1,  1975.  The  statute  was 
challenged  and  upheld  by  the  United 
States  Supreme  Court  [Exxon  Corp.  v. 
Governor  of  Maryland,  437  US.  117). 
Thereafter.  Maryland  gave  covered 
firms  until  July  13. 1979  to  comply  with 
the  law,  and  gave  a  number  of  firms 
additional  time  to  apply, 

ERA  is  informed  by  Maryland  that  as 
of  September  13,  1979  requests  for 
further  extension  will  not  be  granted 
Maryland  has  informed  ER.'\  that  eight 
firm.s  which  currently  have  extensions 
expiring  between  September  30,  1979 
and  November  13,  1979  may  close  their 
company  owned  and  operated  stations 
to  comply  with  the  statute.  A  total  of  74 
retail  outlets  are  currently  operated 
directly  by  these  firms.  Other  firms 


'  Although  this  is  a  proposed  decision  and  order 
and  will  not  be  effective  until  a  find!  order  it  issued 
after  an  opportunity  for  comment  is  provided  to 
interested  persons,  this  document  is  drafted  as  if  it 
were  a  final  decision  and  order  of  the  agency. 

'Section  211.14(a)  provides: 

To  meet  imbalances  that  may  occur  in  the 
supplies  of  any  allocated  product,  the  regional  or 
National  [ERA]  may  order  the  transfer  of  specified 
amounts  of  any  such  product  from  one  area  to 
another  or  may  order  that  different  allocation 
fractions  be  used  in  different  areas.  An  area,  as 
used  in  this  section,  means  a  State,  a  group  of  Stdtes 
within  a  region,  or  any  geographical  part  of  •  Stale 
or  Slate's  within  a  region  The  National  |ERA]  may 
also  order  the  transfer  of  specified  amounts  of  any 
allocated  product  from  one  region  to  another  region 
or  may  order  that  different  allocation  fractions  be 
used  in  different  regions  to  meet  such  imbalances 
Further,  the  (ERA)  may  transfer  supplies  of 
allocated  products  among  suppliers  in  order  to 
remedy  suppl>  imbalances  The  regional  or  .National 
ERA  will  not  order  the  transfer  of  an  allocated 
product  under  this  section  from  one  area  within  a 
State  to  another  within  the  State  without  the  receipt 
of  a  recommendahon  by  the  State  Office. 
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af.'ected  by  the  statute  have  already 
come  info  compliance. 

The  following  table  [using  information 
provided  by  Maryland  on  or  before 
September  13, 1979]  identifies  the  firms 
involved,  the  number  of  stations  directly 
operated  by  each  firm,  the  appro.ximate 
ajjgregate  annual  gasoline  sales  volume 
for  all  of  the  affected  stations  and  the 
date  after  which  each  firm  must  comply 
with  the  statute: 


Number  ot 

Annual 

Date 

Company 

stations 

volume  ' 

exienston 

(bafrels) 

expires 

Cities  Service  Co. 

28 

833.333 

Sept  30. 

(Otgo) 

1979 

8-P  On  Co - 

5 

178.571 

Sept  30. 
1979 

Ashland  Ol  Co 

14 

619,047 

Sept  30 

1979 

Anerada  Hess  (Hess) .. 

7 

250,000 

Sept  30. 
1979 

Cc.ntinenlal  Oil  Co. 

10 

357.142 

Nov   13, 

(CONOCO  1 

1979 

Mem  Corpca^ion  „ 

8 

285.714 

Nov   13, 
1979 

MdrattXJr  Oil  Co. 

1 

11,904 

Nov   13: 

(Checker) 

1979 

Tesofo  (Dtegas) 

1 

11  904 

Oct  31 

1979 

'The  supply  figures  are  based  on  estimates  submitted  by 
Maryland  and  do  not  taKe  into  account  the  current  allocation 
tractions  of  tre  vanous  suppliers 

For  the  74  stations,  the  total 
approximate  annual  sales  volume  is 
2,547,615  barrels  which,  in  1978,  would 
have  represented  5.27  percent  of 
Maryland's  total  gasoline  supply.  For 
the  four  companies  which  must  comply 
by  September  30 — Cities  Service,  B-P, 
Amerada  Hess  and  Ashland— the 
annual  sales  volume  for  their  54  stations 
is  1,880,951  barrels  or  approximately  3,9 
percent  of  Maryland's  total  supply  in 
1978. 

As  of  September  13,  1979,  none  of  the 
74  affected  stations  had  been  sold  or 
leased.  According  to  Maryland,  the 
situation  with  respect  to  each  of  the 
firms'  company-operated  outlets  is  as 
follows: 

(1)  The  Cities  Service  Co.  intends  to 
close  all  28  company-operated  outlets. 

(2)  B-P  is  attempting  to  sell  or  lease  its 
remaining  five  company-operated 
stations.  It  has  already  sold  or  leased  a 
number  of  others. 

(3)  The  Ashland  Oil  Co,  is  attemptmg 
to  sell  its  14  company-operated  stations. 

(4)  Conoco  intends  to  close  all  ten 
company-operated  stations. 

(5)  Hess  intends  to  close  all  seven 
company-operated  outlets. 

(6)  Merit  Corporation  maintains  that 
the  law  does  not  apply  to  its  company- 
operated  outlets  even  though  Amerada 
Hess  owns  a  49  percent  interest  in  the 
firm.  This  matter  is  currently  being 
litigated  in  the  Maryland  state  courts. 


(7)  Marathon  Oil  Company  is  also 
litigating  the  law's  effect  on  its 
company-operated  station. 

(8)  Tesoro's  position  as  to  its  one 
company-operated  station  is  not  known. 

In  addition  to  the  company-operated 
stations.  Citgo,  B-P  and  Amerada  Hess 
each  have  branded  independent 
marketers  that  they  supply  in  the  state. 
Ashland,  Conoco,  Merit  Corporation, 
Marathon  and  Tesoro  supply  no  other 
gasoline  outlets  other  than  those  that 
are  company  owned  and  operated. 

Ana/ysis 

Under  the  allocation  regulations, 
when  any  motor  gasoline  retail  sales 
outlet,  including  a  company-operated 
outlet,  goes  out  of  business  its  base 
period  supplier's  obligation  to  supply 
that  outlet  ceases  and  the  supplier  is 
required  to  distribute  the  product  w'hich 
would  have  gone  to  the  closed  outlet  to 
all  of  its  other  base  period  customers  * 
(See  FEA  Ruling  1974-13).  To  the  extent 
that  the  supplier  has  no  other  customers 
in  the  state,  all  of  the  product  supplied 
to  that  state  by  the  closed  outlet  would 
be  lost  to  the  state.  Even  if  the  supplier 
has  other  customers  in  the  state,  these 
retail  outlets  will  receive  only  a  fraction 
of  the  supply  which  would  have  gone  to 
the  suppliers  own  retail  outlets  since 
the  supply  must  be  allocated  equally 
among  all  the  supplier's  customers. 
Thus,  if  Maryland's  divestiture  law  has 
the  effect  of  causing  the  eight  affected 
companies  to  close  their  company- 
operated  outlets,  Maryland  will  lose 
much  of  the  allocations  of  those 
stations.* 

If  all  of  the  affected  stations  close, 
assuming  the  Maryland  data  to  be 
correct,  up  to  5,2  percent  of  Maryland's 
supplies  could  be  diverted  from  the 
state.  Such  a  loss  would  effectively 
reduce  the  allocation  entitlement  of 
gasoline  deliverable  in  Maryland  and 
would  cause  a  supply  imbalance  within 
the  state.  Moreover,  the  Governor  of 
Maryland  and  his  representatives  have 
indicated  to  us  that  in  the  areas  supplied 
by  the  affected  stations  reductions  in 
the  amounts  supplied  these  stations  will 
cause  serious  shortage  problems  in  light 
of  the  allocation  fractions  under  which 
other  stations  in  these  areas  are  being 
supplied.       I 

'The  currently  suspended  downward  adjustment 
and  certification  provision  of  §  211.107ld)  is  not 
relevant  to  this  analysis  because  we  are  only 
dealing  in  this  ca«e  with  refiner  company-operated 
outlets  In  this  instance,  the  refiners  would  not  have 
a  supplier  to  whom  the  volumes  would  revert  under 
a  downward  certification  provision. 

Mf  any  company-operated  outlets  are  sold  or 
leased  to  another  firm,  the  allocation  entitlement 
associated  with  the  outlet  would  be  transferred  to 
such  other  firm  uoder  10  CFR  211.105(e). 


ERA  has  taken  a  neutral  position  on 
state  divestiture  laws  and  this  order 
does  not  alter  that  stance.  We  recognize, 
however,  that  the  existence  of  allocation 
controls  prevents  the  market  place  from 
adjusting  as  it  otherwise  might  to  a 
massive  closing  of  stations  of  the  sort 
Maryland  may  experience.  Moreover, 
the  station  closings  involved  in  this 
instance  are  not  the  sort  which  the 
allocation  system  contemplated.  These 
closings  would  not  be  the  result  of  a 
shift  in  population  or  other  demand- 
reducing  factor  but  would  be 
attributable  to  the  enactment  of  a  state 
law  coupled  with  the  companies'  refusal 
or  inability  to  sell  or  lease  their  stations. 
The  loss  would  be  both  large  and 
sudden.  Although  the  allocations  system 
does  not  allocate  supplies  by  state,  we 
believe  that  in  these  unusual 
circumstances,  Maryland's  supplies 
should  be  protected  at  least  for  an 
interim  period.  We  intend  to  examine 
this  issue  in  a  rulemaking  proceeding 
and  will  issue  a  notice  to  that  effect 
shortly. 

The  thrust  of  this  order  is  not  to  give 
additional  product  to  Maryland  at  the 
expense  of  other  states.  Our  intent  is  to 
allow  Maryland  to  maintain  the  same 
supply  of  gasoline  it  would  have  had  in 
the  absence  of  the  divestiture  law. 

In  addition,  it  does  not  appear  that  the 
issuance  of  this  order  will  cause  severe 
harm  to  any  person.  Although  the  eight 
companies  may  prefer  to  shift  the 
Maryland  supplies  to  other  customers  in 
their  distribution  system,  such 
customers  will  not  suffer  an  actual 
reduction  in  supplies  because  of  our 
action. 

There  remains  the  question  of  how  the 
product  should  be  distributed  in 
Maryland  when  the  retail  outlets  that 
originally  distributed  them  are  closed. 
We  have  determined  that  the  Governor 
of  Maryland  or  his  delegate  is  in  a  better 
position  than  DOE  to  designate  the  firms 
to  receive  the  product.  The  State  has 
stated  it  is  willing  to  assume  this 
responsibility.  Therefore,  we  are 
delegating  such  authority  to  the 
Governor  or  his  delegate.  We  are 
requiring  that  in  the  exercise  of  such 
delegated  authority,  the  Governor  or  his 
delegate  shall  to  the  extent  practicable 
cause  the  distribution  to  occur  in  the 
same  marketing  areas  in  which  retail 
outlets  were  closed  because  of  the 
divestiture  law. 

Finally,  if  one  of  the  affected 
companies  sells  or  leases  after  the 
effective  date  of  this  order  one  or  more 
of  the  stations  it  closed,  the  volume 
supplied  to  such  stations  will  be 
deducted  from  the  amount  of  product  to 
be  distributed  under  this  order  and  the 
leased  or  sold  stations  will  be  entitled  to 


the  former  allocations  of  the  company- 
operated  outlets. 

Order 

1.  Effective  October  1, 1979,  Cities 
Service  Oil  Co,,  B-P  Oil  Co.,  Amerada 
Hess  and  Ashland  Oil  Co,,  Inc.,  are 
directed  to  distribute  to  those  firms 
designated  pursuant  to  paragraph  4  of 
this  order  the  volumes  of  motor  gasoline 
that  would  have  been  distributed  to 
company-operated  retail  sales  outlets 
that  close  to  comply  with  Md.  Code 
Ann..  Article  56,  section  157[E), 

2.  Effective  November  1,  1979,  the 
Tesoro  Petroleum  Company  is  directed 
to  distribute  to  those  firms  designated 
pursuant  to  paragraph  4  of  this  order  the 
volume  of  gasoline  that  would  have 
been  distributed  to  its  company- 
operated  retail  sales  outlet  that  closes  to 
comply  with  Md,  Code  Ann.,  Article  56. 
section  157(E). 

3.  Effective  November  14,  1979, 
Continental  Oil  Co,,  Marathon  Oil  Co., 
and  Merit  Corp,  are  directed  to 
distribute  to  those  firms  designated 
pursuant  to  paragraph  4  of  this  order  the 
volume  of  motor  gasoline  that  would 
have  been  distributed  to  their  company- 
operated  retail  outlets  that  close  to 
comply  with  Md,  Code  Ann,.  Article  56. 
section  157(E). 

4.  The  Governor  of  the  State  of 
Maryland,  or  his  delegate,  shall 
designate  the  firms  to  which  the 
gasoline  distributed  under  Paragraphs 
IVos.  1,  2  and  3  of  this  order  shall  be 
sold.  The  firms  designated  shall  be 
selected  so  that  the  gasoline  distributed 
will  be  sold  in  those  marketing  areas  of 
the  State  in  which  supplies  would 
otherwise  be  reduced  because  of  the 
outlet  closings, 

5.  This  Order  is  based  on  the 
presumed  validity  of  the  statements, 
allegations,  and  documentary  materials 
cited  herein.  It  may  be  rescinded, 
revoked,  or  otherwise  modified  at  any 
time  upon  a  determination  that  the 
factual  basis  for  the  Order  is  erroneous. 
or  that  a  change  in  the  circumstances 
upon  which  the  Order  is  based  has 
occurred,  or  on  the  basis  of  general 
regulatory  provisions  which  the  ER.'X 
may  adopt. 

6.  In  accordance  with  the  provisions 
of  10  CFR  Part  205,  any  person  aggrieved 
by  this  Order  may  file  an  appeal  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
provisions  of  10  CFR  Part  205,  Subpart 
H.  govern  the  filing  and  determination  of 
any  such  appeal. 


Issued  in  Washington,  D.C.,  September  17, 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|FR  Doc   -a-:9:68  Filed  9-19-79.  9:53  am! 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  March  5  Through  March  9, 
1979 

Notice  is  Hereby  given  that  during  the 
week  of  March  5  through  March  9,  1979. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dism.issal. 

Appeals 

Caldo  Oil  Company,  Inc.;  San  Jose, 

California;  DE.^-^132: 
.Major  Oil  Company:  Stockton  California; 

DEA-0133; 
Miles  Oil  Company.  Inc.;  Colfax,  California; 

DEA-0134; 
Olympian  Oil  Company;  San  Francisco, 

California;  DEA-0135; 
Ramco  Oil  Company.  Inc.;  W.  Sacramento, 

California;  DEA-6l36; 
Rinehart  Oil.  Inc.:  L'kiah,  California;  DEA- 

0137; 
Red  Triangle  Oil  Company,  Inc.:  Fresno, 

California;  DEA-0138:  Crude  Oil. 

'  The  above-named  fii'ms  filed  Appeals  from 
two  Decisions  and  Orders  which  were  issued 
to  the  Gulf  Oil  Corporation  by  the  ERA  Office 
of  Fuels  Regulations.  Under  the  terms  of 
those  Orders.  Gulf  would  be  permitted  to 
withdraw  from  all  marketing  and  distribution 
activities  in  the  northwest  United  States.  The 
seven  appellants  are  all  base  period 
purchasers  of  motor  gasoline  from  Gulf.  In 
their  submissions,  the  appellants  stated  that 
the  two  ER.A  Orders  are  erroneous  in  their 
findings  of  harm  to  Gulf  if  it  were  required  to 
continue  to  supply  the  appellants  and  of  harm 
to  the  appellants  if  Gulf  were  permitted  to 
withdraw  from  the  area.  The  appellants  also 
contended  that  they  were  denied  due  process 
because  the  ERA  deleted  confidential 
information  which  formed  the  basis  for  the 
Orders.  In  considering  the  .Appeals,  the  DOE 
found  that  the  two  Orders  accurately 
assessed  the  harm  which  Gulf  would 
experience  if  it  were  required  to  continue  to 
supply  the  appellants  following  its 
withdrawal  from  the  Northwest  The  DOE 
also  determined  that  any  adverse  impact 
which  the  appellants  might  experience  as  a 
result  of  Gulfs  withdraw!  would  not  be 
caused  by  DOE  regulations,  since  they  would 
merely  be  placed  in  the  same  position  as  all 
other  indpendenf  marketers  in  the  area. 


Finally,  the  DOE  found  that  the  ERA  s 
decision  to  withhold  confidential  data  did  not 
violate  due  process  since  Gulf  subsequently 
released  the  data  to  the  appellants. 
Accordingly,  the  seven  .'Kppeals  wei-e  denied. 
Exxon  Company.  U  S..^.,  Washington.  DC. 
DFA-0304.  Freedom  of  Information 
Exxon  Company.  U.S.A.  appealed  from  a 
partial  denial  of  a  Request  for  Infoi-mation 
that  the  firm  submitted  under  the  Freedom  of 
Information  .'^ct  (the  Act).  In  its  request, 
Exxon  sought  docum,ents  containing  all 
statements  and  resolutions  of  matters  relating 
to  the  provisions  of  Section  5  107  of  the  ERA 
Enforcement  Manual.  The  Director  of 
Freedom  of  Information  and  Privacy  .''\ct 
Activities  released  several  documents  to 
Exxon  but  withheld  others  on  the  grounds 
that  they  fell  within  the  scope  of  the 
exemption  for  inter-agency  and  i,'-,tra-agency 
memoranda  specified  in  5  US  C  552(b)(5).  In 
considering  the  Appeal,  the  DOE  determine 
that  the  documents  requested  by  Exxon 
concerned  matters  which  have  arisen  in  the 
course  of  enforcement  proceedings  and 
therefore  were  predecisional  in  nature  and 
properly  withheld  from  mandatory  disclosure 
under  Exemption  5.  In  addition  the  DOE 
found  that  disclosure  of  the  documents 
requested  would  not  be  m  the  public  interest. 
Accordingly,  the  Appeal  was  denied. 
Richard  Levy;  Alexandria.  Virginia;  DFA- 
0305.  Freedom  of  Information 

Richard  Levy  appealed  from  a  partial 
denial  of  a  request  for  information  which  he 
had  filed  under  the  Freedom  of  Information 
Act.  In  his  request.  Levy  sought  copies  of 
DOE  memoranda  concerning  enforcement 
policy  in  small  cases.  In  response  to  Levy's 
request,  the  DOE  initially  withheld  portions 
of  one  document.  In  considering  the  Appeal, 
the  DOE  determined  that  most  of  the 
information  withheld  had  already  been 
released  to  the  public  in  substantial  form  and 
therefore  concluded  that  it  should  also  be 
released  to  Levy  in  its  entirety.  Accordingly, 
the  Appeal  was  granted. 
Shell  Oil  Company;  Houston,  Texas:  FRA- 

1319.  .Motor  Gasoline 

Shell  Oil  Company  filed  an  Appeal  of  a 
Remedial  Order  that  was  issued  to  it  by  FE.A 
Region  VI  on  April  26. 19"7  In  (he  Remedial 
Order,  the  FEA  determined  that  Shell's 
termination  of  certain  credit  card  privileges 
to  its  customers  on  June  1.  19''4  had  violated 
the  provisions  of  10  CFR  210  62,  which  states 
that  suppliers  may  not  impose  more  stringent 
credit  terms  on  purchasers  than  those  in 
effect  on  May  15. 1973  The  Remedial  Order 
therefore  directed  Shell  to  make  refunds  to  its 
dealers  and  either  to  restore  credit  card 
privileges  or  to  reduce  its  selling  prices  by  an 
amount  that  reflects  the  savings  to  Shell 
resulting  from  the  discontinuance  of  the 
credit  card  In  considering  the  Shell  .Appeal, 
the  DOE  noted  that  it  had  previously  rejected 
the  contention  that  the  withdrawal  of  credit 
card  privileges  does  not  impose  more 
stringent  credit  terms  See  E.K.Kon  Company. 
U.SA.  2  DOE  Par  80,150  (1978).  The  DOE 
also  found  various  procedural  and 
substantive  arguments  raised  by  Shell  to  be 
without  merit.  With  regard  to  the  payback 
provisions,  the  DOE  determined  that  the 
Remedial  Order  permits  Shell  to  exclude  from 
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the  refunds  the  appHcable  expenses  that 
dealers  would  have  incurred  if  Shell  had  not 
discontinued  credit  card  privileges  In 
addition,  the  DOE  modified  the  Remedial 
Order  to  provide  that  should  Shell  choose  not 
to  reinstate  credit  card  privileges,  it  must 
reduce  its  maximum  allowable  selling  prices 
rather  than  its  current  selling  prices. 
Accordingly,  the  Shell  Appeal  was  denied 
except  to  the  extent  described  above. 
Trends  Publishing,  Inc.;  Washington.  DC; 

DFA-0285,  Freedom  of  Information. 

Trends  Publishing,  Inc  appealed  from  a 
partial  denial  by  the  DOE  of  a  request  for 
information  that  the  firm  had  submitted.  In  its 
Appeal,  Trends  requested  the  release  of 
portions  pf  seven  documents  that  had  been 
withheld  pursuant  to  5  US  C.  552  (bl(l)  and 
(3)  (Exemptions  1  and  3)  and  portions  of  two 
documents  withheld  pursuant  to  5  U.S.C.  552 
(b)(6)  (Exemption  6).  In  considering  the 
Appeal,  the  DOE  determined  that  the 
material  withheld  pursuant  to  Exemption  1 
was  properly  classified  in  accordance  with 
the  provisions  of  Executive  Order  12065  and 
therefore  vvas  exempt  from  mandatory 
disclosure.  In  addition,  the  DOE  found  that 
the  classified  material  contained  in  three 
other  documents  was  properly  deleted 
pursuant  to  Exemption  3  since  it  fell  within 
the  definition  of  "Restricted  Data"  as  set 
forth  in  the  Atomic  Energy  Act.  With  respect 
to  the  nam.es  of  individuals  deleted  from  two 
documents  pursuant  to  Exemption  6,  the  DOE 
noted  that  a  determination  in  such  cases 
requires  a  balancing  of  the  interest  of 
personal  privacy  against  the  public's  right  to 
information.  Since  there  was  no  indication 
that  such  a  weighing  of  interests  had 
occurred,  the  DOE  remanded  the  mattter  to 
the  Director  of  the  DOE  Office  of  Safeguards 
and  Security. 

Remedial  Order 

Michaelson  Producing  Co.;  Regan  County, 

Tex.;  DRO-0068;  Crude  oil. 

Michaelson  Producing  Company  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  DOE  Region  VT  issued 
to  the  firm  on  May  25.  1978.  In  the  PRO. 
Region  VT  found  that  Michaelson  had 
incorrectly  aggregated  a  number  of  producing 
wells  to  form  three  properties  and  had  sold 
the  crude  oil  produced  from  these  properties 
at  prices  which  were  in  excess  of  the 
maximum  lawful  prices.  In  considering 
Michaelson's  objections,  the  DOE  determined 
that  it  was  a  proper  exercise  of  discretion  to 
issue  the  PRO  to  the  operator  of  the 
p:operties  rather  than  to  the  working  and 
royalty  interest  owners.  The  DOE  also 
rejected  Michaelson's  argument  that  interest 
should  not  be  assessed  on  the  overcharges. 
However,  the  DOE  determined  that  the 
refund  requirements  of  the  PRO  would 
seriously  impair  .Michaelson's  financial 
viability.  The  DOE  therefore  remanded  the 
PRO  to  the  Regional  Office  for  a  modification 
of  the  refund  provisions.  The  DOE  further 
concluded  that  in  view  of  the  inaccuracies 
inherent  in  the  audit  methodology  applied  to 
one  of  Michaelson's  wells,  the  overcharges 
based  upon  a  finding  of  an  average  daily 
production  of  10.005  barrels  for  that  well 
were  unreasonable.  The  DOE  therefore  held 


that  the  overcharges  alleged  for  that  well 
should  be  eliminated  from  the  PRO. 
Accordingly,  the  Statement  of  Objections 
was  granted  in  part  and  the  PRO  was 
remanded. 

Petition  for  Special  Redress 

Michael  Truax;  Salem,  Oreg.;  Refined 

petroleum  products;  DSG-0044;  DES-0156. 
Michael  Truax  filed  a  Petition  for  Special 
Redress  in  which  he  requested  that  a 
subpoena  issued  to  him  by  the  Western 
District  Office  of  Enforcement  be  quashed.  In 
considering  the  Petition,  the  DOE  observed 
that  the  subpoena  issued  to  Michael  Truax 
was  virtually  identical  to  a  subpoena 
previously  issued  to  Merritt  W.  Truax.  The 
DOE  further  observed  that  the  arguments 
raised  by  Michael  Truax  in  his  Petition  had 
previously  been  raised  by  Merritt  W.  Truax 
and  rejected  by  the  DOE.  Merritt  W.  Truax.  3 
DOE  Par.  82,530  (1979).  On  that  basis,  the 
DOE  found  that  Michael  Truax  had  failed  to 
establish  a  reasonable  probability  that  he 
would  be  able  to  satisfy  the  applicable 
standards  of  review  The  Petition  for  Special 
Redress  was  therefore  dismissed. 

Requests  for  Exaeption 

Alp  Oil  Co..  Inc.;  Des  Peres,  Mo.;  DEO-0065; 

Motor  gasoline. 

Alp  Oil  Company  filed  an  .Application  for 
Exception,  which,  if  granted,  would  relieve 
the  firm  of  its  obligation  to  refund  certain 
overcharges  relating  to  sales  of  motor 
gasoline.  During  the  consideration  of  the 
firm's  exception  request.  Alp  entered  into  a 
Consent  Order  with  the  ERA  regarding  the 
overcharges.  Since  there  was  no  longer  a 
basis  for  granting  exception  relief,  the  DOE 
dismissed  Alp's  Application  for  Exception 
without  prejudice  to  a  resubmission  at  a 
future  date. 

Amerada  Hess  Corp.;  New  'Vork,  N.Y.;  DEE- 
2073;  Crude  oiL 

Amerada  Hes3  Corporation  (AHC]  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil 
produced  from  the  Tioga  Madison  Unit, 
located  at  North  Dakota.  In  considering  the 
Application,  the  DOE  determined  that  AHC 
did  not  have  an  economic  incentive  to 
continue  production  from  the  unit.  On  the 
basis  of  this  finding  and  in  accordance  with 
the  methodology  established  in  previous 
Decisions,  the  DOE  permitted  AHC  to  sell 
46.35  percent  of  the  crude  oil  produced  from 
the  Tioga  Madison  Unit  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  prices 
for  a  six  month  period. 

Atlantic  Richfield  Co.;  Los  Angeles,  Calif.; 

DEE-1981,  DES-1981;  Motor  gasoline. 

Atlantic  Richfield  Company  (Arco)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  which,  if  granted,  would 
relieve  the  firm  of  its  obligation  to  supply 
motor  gasoline  to  eight  of  its  base  period 
purchasers.  In  its  Application,  Arco  stated 
that  it  did  not  have  sufficient  supplies  of 
motor  gasoline  to  satisfy  the  needs  of  all  its 
customers,  and  therefore  its  sales  obligations 
to  the  eight  refiners  would  compel  it  to 
choose  between  imposing  an  allocation 


fraction  and  purchasing  additional  motor 
gasoline  at  higher  prices.  In  considering  the 
exception  request,  the  DOE  determined  that 
Arco  had  not  demonstrated  that  the 
regulatory  requirement  that  it  maintain 
relationships  with  eight  refiners  with  which  it 
competed  was  unique  or  affected  Arco  in  a 
manner  significantly  different  from  the 
general  effect  of  the  allocation  program  on  all 
refiners.  Instead,  it  appeared  that  the  ultimate 
effect  of  granting  the  exception  request  would 
be  to  transfer  Arco's  problems  to  others. 
Accordingly,  the  Arco  Application  for 
Exception  was  denied. 

Champlin  Petroleum  Co.;  Fort  Worth,  Tex.; 
DEE-2011;  Crude  oil. 

Champlin  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  which,  if 
granted,  would  permit  the  firm  to  charge 
upper  tier  ceiling  prices  for  the  crude  oil  to  be 
produced  from  the  O'Conner  FQ^O  property, 
located  in  Refugio  County.  Texas.  In 
considering  the  application,  the  DOE 
determined  that  in  the  absence  of  exception 
relief  the  firm  would  have  no  economic 
incentive  to  invest  in  saltwater  disposal 
equipment  necessary  to  increase  production 
at  the  property.  In  addition,  the  DOE 
concluded  that  if  exception  relief  were  not 
granted  Champlin  would  have  to  shut  in  the 
wells  at  the  property,  thereby  depriving  the 
nation  of  an  estimated  236.000  barrels  of 
recoverable  crude  oil.  Therefore,  in 
accordance  with  precedents  established  in 
previous  Decisions,  the  DOE  determined  that 
exception  relief  should  be  approved  which 
would  enable  Champlin  to  attain  a  23  percent 
rate  of  return  on  the  capital  investment 
necessary  to  continue  production  activities  at 
the  property.  Accordingly,  Champlin  was 
permitted  to  sell  at  upper  tier  ceiling  prices 
29.36  percent  of  the  crude  oil  produced  from 
the  O'Conner  property  for  the  benefit  of  the 
working  interest  owners. 
Charter  Oil  Co..  Houston,  Tex..  DEE-1475 
residual  fuej  oil 

The  Charter  Oil  Company  filed  an 
Application  for  Exception  in  which  if 
requested  entitlement  benefits  for  residual 
fuel  oil  purchased  in  California  and  resold  on 
the  East  Coast.  Charter  argued  that  it  would 
have  no  economic  incentive  to  transport 
residual  fuel  oil  from  California  in  the 
absence  of  exception  relief.  Charter  also 
argued  that  the  approval  of  an  exception 
would  alleviate  inequities  being  experienced 
by  West  Coast  refiners  and  East  Coast 
consumers  and  would  further  a  number  of 
important  national  policy  objectives. 

In  considering  the  Charter  request,  the  DOE 
examined  in  detail  the  current  market 
conditions  for  medium  and  high  sulfur 
residual  fuel  oil  on  the  West  Coast.  The  DOE 
concluded  that  West  Coast  refiners  were  in 
fact  experiencing  difficulties  in  marketing 
residual  fuel  oil  and  that  those  difficulties 
could  be  alleviated  by  the  approval  of  an 
exception  which  facilitated  the  transportafion 
of  residual  fuel  oil  from  California  to  the  East 
Coast.  However,  the  DOE  also  observed  that 
an  exception  constitutes  a  form  of  special 
treatment  which  gives  a  competitive 
advantage  to  the  firm  receiving  it  and  is 
therefore  appropriate  only  in  limited 


circumstances.  After  reviewing  the  entire 
record,  the  DOE  determined  that  the 
difficultuies  encountered  by  West  Coast 
refiners  in  marketing  residual  fuel  oil  were 
primarily  attributable  to  a  number  of 
environmental,  geographic,  and  regulatory 
factors  which  the  DOE  does  not  control  The 
DOE  concluded  that  under  these 
circumstances,  it  would  not  be  appropriate  to 
grant  the  exception  requested  by  Charter. 
The  DOE  also  rejected  Charter's  contention 
that  various  regulatory  provisions,  including 
the  East  Coast  residual  fuel  oil  entitlements 
program,  the  export  sales  deduction,  and  the 
motor  gasoline  cost  passthrough,  have  caused 
Charter  to  experience  an  inequity.  The 
Charter  exception  request  was  therefore 
denied. 

C.  R.  \'ance  Co..  Inc..  Los  Angeles.  Calif . 
DEE-0957.  crude  oil 
G.  R  Nance  Co..  Inc.  filed  an  Application 
for  Exception,  which,  if  granted,  would  permit 
the  firm  to  sell  the  crude  oil  produced  from 
the  Nance  Blinn  =^1  Well  of  the  Desser  El  AL 
Lease  (the  Desser  Lease)  located  in 
Wilmington.  California,  without  regard  to  the 
maximum  price  levels  specified  in  10  CFR. 
Part  212.  Subpart  D.  In  its  application.  Nance 
requested  that  the  Desser  Lease  be  classified 
as  a    stripper  well  property"  as  that  term  is 
defined  in  Section  212.54.  even  though  the 
Lease  had  not  been  in  operation  for  twelve 
consecutive  months.  In  considering  the 
request,  the  DOE  concluded  that  Nance's 
projections  that  the  firm  would  suffer 
financial  hardship  if  its  requests  were  not 
granted  did  not  form  the  basis  for  exception 
relief.  The  DOE  also  noted  that  although 
Nance  submitted  material  which  purported  to 
demonstrate  that  the  Desser  Lease  would 
produce  crude  oil  at  an  average  rate  of  ten 
barrels  or  less  per  day  for  its  first  12 
consecutive  months  of  operation,  such  a 
showing  alone  could  not  justify  exception 
relief  .Accordingly,  Nance's  exception 
application  was  denied. 

Laketon  .Asphalt  Refining.  Inc..  Evansville. 
Ind..  DXE-2029.  crude  oil 
Laketon  Asphalt  Refining.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Old  Oil  Entitlements 
Program)  which,  if  granted,  would  relieve  the 
firm  of  its  obligation  to  purchase  entitlements 
for  the  months  of  February  through  July  1979. 
In  considering  the  request,  the  DOE 
determined  that  since  exception  relief 
previously  granted  to  Laketon  would  enable 
it  to  attain  a  net  entitlement  sales  position  for 
its  fiscal  year  1978.  the  firm  should  be 
required  to  begin  making  restitution  for  the 
excessive  entitlement  benefits  that  it  had 
received.  Accordingly.  Laketon  was  required 
to  purchase  entitlements  with  a  value  of 
$37,325  during  each  month  of  a  consecutive 
six  month  period.  With  respect  to  Laketons 
exception  request  concerning  receipts  and 
runs  to  stills  in  fiscal  year  1979.  the  DOE 
determined  that  the  material  submitted  by 
Laketon  could  properly  be  evaluated  in  the 
context  of  a  separate  proceeding. 
Accordingly,  on  its  own  motion,  the  DOE 
included  that  material  in  a  separate 
proceeding  (Case  No.  DXE-2113). 
Old  Dominion  State  Gift  Shop.  Oak  Hill.  Va.. 
DEO-0143,  motor  gasoline 


Old  Dominion  State  Gift  Shop  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211. 12.  which,  if  granted, 
would  increase  the  firm's  base  period  use  of 
motor  gasoline.  In  its  application.  Old 
Dominion  stated  that  an  increased  allocation 
was  necessary  to  meet  the  rising  demand  at 
its  retail  outlet  resulting  from  an  increase  in 
tourism  In  the  area  and  lower  prices  On 
November  3,  1978.  DOE  Region  III  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  Old  Dominion 
application  should  be  denied.  In  the 
Statement  of  Objections  which  Old  Dominion 
subsequently  filed,  the  firm  claimed  that  it 
was  able  to  sell  additional  quantities  of 
motor  gasoline  and  therefore  should  receive 
an  increase  in  its  allocation  In  considering 
the  Statement  of  Objections,  the  DOE 
concluded  that  Old  Dominion  had  not 
demonstrated  that  it  would  experience  a 
serious  hardship,  a  gross  inequity,  or  an 
undue  distribution  of  burdens  it)  the  absence 
of  exception  relief.  Accordingly,  Old 
Dominion's  Application  for  Exception  was 
denied. 

Standard  Oil  Company  of  Ohio.  Cleveland. 
Ohio.  DEE-1995.  crude  oil 
Standard  Oil  Company  of  Ohio  (Sohio) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D. 
which,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  celling  prices  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  of  the  Barndt  Lease,  located 
in  the  Sage  Creek  Field  in  Wjoming.  In 
considering  the  exception  request,  the  DOE 
found  that  Sohio's  operating  costs  with 
respect  to  the  Barndt  Lease  had  increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the 
production  of  crude  oil  from  the  property 
Accordingly,  on  the  basis  of  the  criteria 
applied  in  previous  Decisions,  the  DOE 
determined  that  Sohio  should  be  permitted  to 
sell  at  upper  tier  ceiling  prices  36.07  percent 
of  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  of  the  Barndt 
Lease  through  June  30.  1979. 
Texaco.  Inc..  Oak  Brook.  III.  FEE-i836. 
refined  petroleum  products 
Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  pro\  isions  of  10  CFR 
211.9(a).  which,  if  granted,  would  permit  it  to 
terminate  its  base  period  supplier/purchaser 
relationship  with  Mr.  Carl  Fyffe.  d/b/a 
Central  Kentucky  Petrolum.  Inc.  (CKP).  On 
March  13.  1978.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  tentatively 
determined  that  the  Texaco  request  should  be 
denied.  On  May  8.  1978.  Texaco  filed  a 
Statement  of  Objections  to  the  Proposed 
Decision.  However,  on  January  16.  1979.  the 
Director  for  Fuels  Regulations  of  ERA  Region 
IV  approved  a  request  by  CKP  for  the 
termination  of  its  base  period  relationship 
with  Texaco.  Accordingly,  the  Texaco 
exception  request  was  dismissed. 

True  Oil  Co.,  Casper.  Wyo..  DEE-1969.  crude 
oil 
True  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  which,  if  granted,  would 
permit  the  firm  to  sell  at  market  prices  the 
crude  oil  produced  from  the  Laubach  Lease, 


located  in  McCone  Countj*.  Montana  In 
considering  the  exception  request,  the  DOE 
found  that  Trues  operating  cos's  had 
increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  continue 
the  production  of  crude  oil  from  the  Laubach 
Lease  Therefore,  on  the  basis  of  the  criteria 
applied  in  previous  Decisions,  the  DOE 
determined  that  True  should  be  permitted  to 
sell  at  upper  tier  ceiling  prices  38  65  percent 
of  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  of  the  Laubach 
Lease.  || 

Motion  for  Discovery — Motion  for 
Evidentiary  Hearing 

Cooper  and  Brain.  Inc.,  Wilmington,  Calif, 
DED-1405.  DEH-1405.  crude  oi! 
Cooper  and  Brain.  Inc.  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  statement  of 
Objections  to  a  Proposed  Decision  and  Order 
which  the  Office  of  Hearings  and  .Appeals 
issued  to  the  firm  on  October  16. 1978.  Case 
No.  DEE-1405.  The  discovery  motion,  if 
granted,  would  result  in  the  issuance  of  an 
Order  directing  certain  DOE  officials  to 
provide  answers  to  several  interrogatories 
and  copies  of  documents  relating  to  the 
promulgation  of  Ruling  1975-12  to  support  the 
firms  claim  that  the  ruling  cor.slltut-es  an 
impermissible  retroactive  change  in 
regulatory  requirements  In  considering  the 
motion,  the  DOE  determined  that  discovery 
was  inappropriate  since  the  contentions 
raised  with  respect  to  Ruling  19"5-12,  even  if 
sustained,  were  insufficient  as  a  matter  of 
law  for  the  approval  of  exception  relief.  In 
considering  the  Motion  for  Evidentiary 
Hearing,  the  DOE  determined  that  Cooper 
and  Brain  had  not  satisfied  the  applicable 
procedural  requirements.  Accordingly. 
Cooper  and  Brain's  Motion  for  Discovery  was 
denied  and  its  Motion  for  Evidentiary 
Hearing  was  dismissed  without  prejudice 

Supplemental  Order 

Commonwealth  Oil  Refining  Co..  Inc .  San 
Antonio.  TX..  DEX-0142.  crude  oil 

On  September  12, 1978,  the  DOE  issued  a 
Decision  and  Order  to  the  Commonwealth 
Oil  Refining  Company,  kic.  (Corco)  which 
approved  exception  relief  to  facilitate  the  use 
of  crude  oil  produced  m  California  in  Gorcos 
Puerto  Rican  refinery.  Commor.wealth  Oil 
Refining  Company.  Inc..  2  DOE  Par  81,069 
(1978),  In  that  Order,  the  DOE  stated  that  it 
would  adjust  the  level  of  excep'ion  relief  if 
the  actual  costs  incurred  by  the  firm  were 
lower  than  those  projected.  After  rev  iewing  a 
report  submitted  by  Corco  for  the  third 
quarter  of  1978.  the  DOE  reduced  the  amount 
of  relief  previously  authorized  by  534,891. 

Requests  for  Stay 

Pnaw.  Trading  Co..  Dallas.  Texas,  Crude  Oil, 

DES-0164 
Priam  Trading  Company  filed  an 
Application  for  Stay  pending  a  review  on  the 
merits  of  an  Application  to  Quash  a 
subpoena  and  a  Petition  for  Special  Redress 
which  the  firm  had  filed.  In  considering  the 
stay  request,  the  DOE  determined  that  Priam 
could  suffer  an  irreparable  injury  if  it  were 
required  to  respond  to  the  subpoena  before 
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its  other  submissions  were  considered. 
Accordingly,  the  Application  for  Stay  was 
granted. 

Standard  Oil  Co.  (Indiana),  Chicago,  III., 
DES-0338.  crude  oil 
The  Standard  Oil  Company  (Indiana) 
(  \moco)  filed  an  .Application  for  Stay  of  an 
Order  issued  to  the  firm  by  the  Office  of 
Fuels  Regulation  of  the  ERA  on  February  21. 
1979.  In  that  Order,  the  ERA  directed  Amoco 
to  sell  600  000  barrels  of  crude  oil  to  the  Rock 
Island  Refining  Corporation.  The  .Application 
for  Stay,  if  granted,  would  temporarily  relieve 
the  firm  of  that  obligation  pending  a 
determination  on  an  .Appeal  of  the  Order.  In 
considering  the  stay  request,  the  DOE  noted 
that  Amoco  had  not  subm.itted  any  material 
documenting  the  nature  or  magnitude  of  the 
irreparable  injury  which  the  firm  claimed  it 
would  incur  if  the  Order  were  implemented 
immediately.  The  DOE  also  determined  that 
Amoco  had  failed  io  demonstrate  that  it  was 
likely  to  prevail  on  the  merits  of  its  Appeal. 
Accordingly,  the  Amoco  Application  for  Stay 
vv,is  denied. 

Requests  for  Temporary  Stay 

Acomi Petroleum.  Marblehead.  Mass..  DST- 
0014.  motor  gasoline 

Acomi  Petroleum  filed  an  Application  for 
Temporary  Stay  of  the  provisions  of  the 
Standby  Petroleum  Product  Allocation 
Regulations  which  the  ERA  activated  on 
February  22.  1979.  In  connection  with  the 
Acomi  request,  the  DOE  convened  a  hearing 
in  order  to  provide  an  opportunity  for  all 
interested  parties  to  make  oral  presentations. 
At  the  conclusion  of  the  hearing,  the  DOE 
determined  thai  an  irreparable  injury  would 
occur  unless  a  stay  were  granted. 
Accordingly,  the  DOE  directed  the  Director  of 
Operations  of  ERA  Region  I  to  issue  orders 
on  or  before  March  13.  1979  assigning 
suppliers  to  supply  Acomi  with  1"8  000 
gallons  of  motor  gasoline  during  the  period 
March  15  to  March  31. 1979, 

Stcchschulte  Gas  &  Oil  Co  :  Owosso, 
.Michigan;  DST-OOl.i,  motor  gasoline. 
Stechschulte  Gas  &  Oil  Co.  filed  an 
Application  for  Temporary  Stay  of  the 
provisions  of  the  S'andby  Petroleum  Product 
Allocation  Regulations  which  the  ER.A 
activated  on  February  22,  1979.  The 
temporary  stay  was  sought  on  behalf  of  all 
branded  jobbers  of  the  Union  Oil  Company  of 
California.  In  connection  with  the  stay 
request,  the  DOE  convened  a  hearing  in  order 
to  provide  an  opportunity  for  all  interested 
parties  to  make  oral  presentations.  At  the 
conclusion  of  the  hearing,  the  DOE 
conditionally  certified  Stechschqlle  as  the 
representative  of  the  class  of  branded  Union 
jobbers.  In  addition,  the  DOE  determined  that 
an  irreparable  injury  would  occur  unless  the 
Application  for  Temporary  Stay  were 
granted.  Consequently,  the  DOE  directed 
Union  Oil  Company  to  calculate  the  base 
period  for  its  branded  jobbers  on  the  basis  of 
their  purchases  between  May  1, 1978  and 
January  31, 1979. 


Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Slay  and/or  Temporary  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  granted: 
King  &  King  Enterprises,  Inc.:  Kansas  City, 

Missouri;  DST-2240: 
Pilot  Petroleum  Associates  Inc.;  Ronkonkema, 

New  York;  DST-2243: 
Kerr-McGee  Corp.;  Oklahoma  City, 

Oklahoma:  DST-2244: 
Ken  Warbrick  Chevron:  Corona.  California: 

DES-2249. 

The  following  firm  filed  an  Application  for 
Temporary  Stay  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1. 
The  temporary  stay  request,  if  granted,  would 
result  in  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  firms  Application  for 
E.xception.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  temporary 
stay  request  be  denied: 

Keller-Piasa  Terminal,  Inc.:  Hartford,  Illinois: 
DST-2234. 


Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant 
indicating  that  the  relief  requested  was  no 
longer  needed; 

Earman  Oil  Co.:  Vero  Breach,  Florida;  DST- 

2264.  DEE-2284: 
General  Oil  Co.;  Sikeston.  Missouri;  DEE- 

2185; 
James  Rice:  Detioit,  Michigan:  DEE-2242; 
Trans  Ocean  01).  Inc.;  Houston,  Texas;  DEE- 

2216: 
United  Refining  Co.;  Warren,  Pennsylvania: 

DEE-2224. 

The  following;submissions  were  dismissed 
on  the  grounds  ttiat  the  requests  are  now 
moot: 

Chevron  U.S.A.::San  Francisco,  California; 

DES-2135: 
Pt^nn  Oil  Fuel  Oil  Co.;  New  York,  New  York; 

DRO-0008. 

The  following  submission  was  dismissed 
on  the  grounds  tliat  recent  regulatory  changes 
have  eliminated  the  need  for  the  exception 
relief  requested: 

High  Oil  Co.,  Inq.:  Washington,  D.C.:  DEE- 

2031,  DEN-2031. 

The  following  s'.ibmissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained:       I 

Bonham,  Carrington,  Fox:  Houston,  Texas; 

DFA-0334;       t 
Richard  Levy:  Alexandria.  Virginia;  DFA- 

0339;  DFA-034a. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 


2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

September  10, 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

|FFt  Doc,  79-29075  Filed  9-18-79;  8;43  am] 
BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  March  26  Through  March  30, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  March  26  through  March  30, 
1979.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeal 

Crystal  Oil  Company;  Shreveport.  Louisiana; 
DEA-0253.  crude  oil. 

Crystal  Oil  Company  filed  a  petition  styled 
as  an  .Appeal  from  the  Entitlement  Notices 
for  the  months  of  April  1978  (published  in 
June  1978)  and  August  1978  (published  in 
October  1978].  If  the  Crystal  Appeal  were 
granted,  the  firm  would  be  accorded 
additional  entitlements  benefits  to 
compensate  it  for  certain  allegedly  improper 
adjustments  made  by  the  Economic 
Regulatory  .Administration  (ERA)  of  the  DOE 
in  calculating  the  firm's  purchase/sales 
obligations  under  10  CFR  211.67.  As  a  result 
of  the  ERA'S  adjustments.  Crystal  was 
required  to  purchase  additional  entitlements 
during  June  and  October  1978  In  considering 
the  Appeal,  the  DOE  observed  that  the 
adjustments  made  by  the  ERA  resulted  from 
other  adjustments  made  by  Crystal  in  its 
entitlements  reports  for  Apiil  1978  and 
August  1978.  The  adjustments  made  by 
Crystal  were  to  correct  its  reported  receipts 
of  crude  oil  during  the  period  October  1975 
through  March  1976.  However,  during  the 
operational  period  October  1975-March  1976, 
Crystal  had  been  exempted  from  any 
entitlement  purchase  obligation  by  Section 
403(a)  of  the  Energy  Policy  and  Conservation 
Act  as  implemented  by  the  Federal  Energy 
Administration  in  Special  Rule  No.  6. 
Consequently,  the  DOE  determined  that 
although  the  ERA  may  require  a  firm  to  file 
reports  in  which  it  specifies  its  actual  crude 
oil  receipts  during  the  period  of  the  statutory 
exemption,  and  may  also  require  that  the  firm 
correct  those  reports  when  it  receives  more 
accurate  data,  the  ERA  generally  may  not  use 
those  reports  to  require  the  firm  to  purchase 
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additional  entitlements  to  account  for  crude 
oil  that  would  have  been  exempt  if  it  had 
been  reported  correctly  when  it  was  actually 
received  Accordingly.  Crystal's  Appeal  was 
granted,  and  the  firm  was  permitted  to  sell 
additional  entitlements  m  an  amount  equal  in 
dollar  value  to  the  dollar  value  of  the 
improper  adjustments  that  were  reflected  in 
the  Entitlement  Notices  for  the  months  of 
April  1978  and  August  1978. 

Request  for  Exception 

Saber  Refining  Company:  Corpus  Christi, 
Texas;  DEE-042,S,  crude  oil. 

Saber  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67(e)(2).  The  exception  request, 
if  granted  would  result  in  the  issuance  of 
additional  entitlements  to  the  firm  for  crude 
oil  which  Saber  intended  to  have  processed 
for  its  account  by  other  refiners.  On  July  7. 
1978.  the  Department  of  Energy  issued  a 
Proposed  Derision  and  Order  denying  the 
Saber  exception  request.  In  considering  the 
Saber  exception  request  and  Statement  of 
Objections  to  the  Proposed  Decision  and 
Order  the  DOE  noted  that  Saber  had  not 
made  any  showing  that  it  suffered  a  serious 
ndverse  consequence  as  a  result  of  receiving 
a  reduced  level  of  small  refiner  bias  benefits 
during  the  month  of  December  1977  when 
Saber's  operations  were  temporarily  curtailed 
in  order  to  complete  its  refinery  expansion 
project  Tlie  DOE  also  noted  that  Saber  did 
not  even  file  its  initial  exception  request  until 
more  than  six  months  after  it  had  begun 
construction  on  its  new  refinery  capacity, 
which  indicated  that  the  Firm  did  not 
anticipate  that  exception  relief  would  t>e 
ni-cessary  in  order  to  permit  it  to  expand  its 
refinery  capacity.  The  DOE  therefore 
concluded  that  Saber  has  requested  an 
exception  from  Section  2n.67(el(2)  solely  to 
increase  the  profits  which  the  firm  realized 
during  :1s  1978  fiscal  year.  Accordingly,  the 
Saber  Application  for  Exception  was  denied. 

Requests  for  Stay 

Charter  Oil  Co.,  Jacksonville.  Fla.,  DES-0180. 
crude  oil 
Charter  Oil  Company  filed  an  Application 
for  Stay  of  the  provisions  of  10  CFR  211.67 
(the  Entitlements  Program).  Charter's  request, 
if  granted,  w  ould  have  stayed  100  percent  of 
,  the  firm's  obligation  to  purchase  entitlem.ents 
during  the  month  of  March  1979  and 
subsequent  months  pending  a  determination 
on  an  .Application  for  Exception  which  the 
firm  had  filed.  Subsequent  to  the  filing  of  the 
Charter  stay  request  the  DOE  issued  a 
Proposed  Decision  and  Order  with  respect  to 
its  exception  application.  The  Proposed 
Decision  and  Order  expressed  the  tentative 
determination  that  Charter  should  be  relieved 
of  a  portion  of  its  projected  entitlement 
purchase  obligation.  On  its  own  motion  the 
DOE  also  issued  a  stay  of  Charter's 
entitlem.ent  purchase  obligation  in  the 
arriount  specified  in  the  Proposed  Decision 
and  Order  In  considering  Charter's  request 
to  stay  100  percent  of  its  entitlement 
purchase  obligation  the  DOE  dttermined  that 
the  firm  had  failed  to  submit  any  material  in 
support  of  a  finding  that  an  amount  of 
exception  relief  greater  than  that  found 
appropriate  in  the  Proposed  Decision  and 


Order  was  warranted.  Charter's  stay  recjaest 

was  therefore  denied. 

Devon  Corp.  and  D'.-\rbonne  Energy  Corp., 

Dubach.  La.,  DES-0156,  natural  gas 

liquids 
Devon  Corporation  and  D'Arbonne  Energy 
Corporation  jointly  filed  an  .Application  for 
Stay  of  the  provisions  of  Pan  212.  Subpart  E 
that  require  the  firms  to  calculate  their 
increased  costs  of  natural  gas  shrinkage  on  a 
firmwide  basis.  The  firms  requested  that  they 
be  permitted,  pending  a  decision  on  an 
Application  for  Exception  that  they  fiied 
seeking  the  same  rehef.  to  calculate 
increased  product  costs  on  a  plant-by-plant 
basis  in  accordance  with  Subpart  K  of  Part 
212.  The  DOE  concluded,  however,  that  the 
firms  had  failed  to  satisfy  the  criteria  for 
approval  of  stay  relief  set  forth  in  Section 
205.125(b)  of  the  DOE  procedural  regulations. 
The  DOE  found  that  the  firms  had  not 
submitted  evidence  sufficient  to  support  their 
claims  of  extraordinary  financial  burdens  in 
cormection  with  compliance  with  Subpart  E 
or  of  serious  disruption  in  the  markets  for  the 
products  that  they  produce.  The  DOE  also 
found  no  merit  in  the  firms'  claim  that  no 
other  person  would  be  affected  by  the  relief, 
noting  that  some  of  the  firms'  customers 
might  well  be  charged  higher  prices  if  stay 
relief  were  granted.  Finally,  the  DOE 
concluded  that  the  firms  had  failed  to 
demonstrate  at  the  initial  stage  of  the 
exception  proceeding  that  there  existed  the 
very  strong  likelihood  of  success  on  the 
merits  that  is  necessary  to  ju.stify  a  stay 
pending  an  application  for  exception.  The 
Devon  and  D'Arbonne  Apphcation  for  Stay 
was  therefore  denied. 

Standard  Oil  Co.  (Indiana),  Chicago.  111.. 
DES-2817,  DST-2817.  energy, 
information 

The  Standard  Oil  Company  (Indiana) 
(Amoco)  filed  an  Application  for  Stay  and  an 
Application  for  Temporary  Stay  of  its 
obligation  to  prepare  and  file  Financial 
Reporting  System  (FRS)  Fcrm  EIA-28, 
fjending  a  determination  on  an  Application 
for  Exception  that  it  concurrently  filed.  The 
DOE  concluded,  however,  that  Amoco's 
Application  for  Stay  failed  to  ?;»tisfy  the 
criteria  for  stay  relief  contained  in  Section 
205.125(b)  of  the  DOE  procedural  regulations. 
The  DOE  found  no  basis  for  Amoco's  claim 
that  it  would  incur  irreparable  injury  if 
required  to  file  Form  EIA-28  before  tlie 
deadline  specified  by  the  Energy  Information 
Administration  or  that  it  would  be  impossible 
for  the  firm  to  do  so.  The  DOE  also  found  that 
Amoco  had  failed  to  demonstrate  a  very 
strong  likelihood  that  its  exception  request 
would  be  granted.  Finally,  the  DOE  observed 
that  the  timely  submission  of  the  information 
requested  of  Amoco  and  other  major  energy 
producing  firms  was  essential  to  the 
development  of  national  energy  policy.  The 
DOE  therefore  concluded  that  the  public 
intere?t  would  best  be  served  if  the 
submission  by  Amoco  of  Form  EI.A-28  was 
not  delayed,  and  the  Amoco  Application  for 
Stay  and  Application  for  Temporarj'  Stay 
were  therefore  denied. 

Stechschulte  Gas  *  Oil  Co.,  Union  Oil  Co..  of 
Calif.  0\^os.^o.  Mich.,  Washington,  DC. 
DES--C18S.  D.MR-0043.  motor  gasoline 


Stetschulte  Gas  h  Oil  Company  filed  an 
Application  for  Stay  of  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1. 
Stechschute  also  filed  an  .Apphcation  for 
Class  Certification.  If  'he  Applications  were 
granted,  all  branded  ]obber8  of  the  Union  Oil 
Company  of  California  would  receive 
increased  base  period  allocations  of  rr.ctor 
gasoline  for  the  months  of  March.  April  and 
May  1979.  pending  a  final  Decision  and  Order 
on  an  Application  for  Exception  which 
Stechschulte  intends  to  file.  In  considering 
the  Application  for  Class  Certification,  the 
DOE  determined  that  Stechschulte  had 
satisfied  the  criteria  established  for  class 
representation  with  respect  to  branded  Union 
Jobbers  in  P.ADs  I.  II  and  III,  but  that  jobbers 
in  PADs  IV  and  \'  should  not  be  included  in 
the  class  because  their  factual  and  legal 
posture  was  different.  Accordingly,  the 
Application  for  Class  Certification  was 
granted  in  Part.  In  considering  the 
Application  for  Stay,  the  DOE  determined 
that  the  new  allocation  regulations  vvould 
result  in  immediate  and  irreparable  hardship 
to  the  class  of  Union  jobbers  if  a  stay  were 
not  granted,  as  a  result  of  the  unavailability 
of  leaded  regular  motor  gasoline  during  the 
new  base  period.  Accordingly,  the  DOE 
granted  a  stay  which  directed  Union  during 
March.  April  and  May  1979  to  supply  each 
branded  jobber  in  PADs  I.  II  and  III  on  the 
basis  of  its  average  monthly  volumes  of 
motor  gasoline  purchased  during  the  period 
May  1, 1978  through  January  31,  1979.  with 
appropriate  adjustments  for  seasonal  and 
trading  day  factors.  In  addition,  the  DOE 
determined  that  the  base  period  allocations 
of  firms  that  made  spot  purchases  of  leaded 
regular  gasoline  from  L!nion  during  the  period 
March  1. 1978  through  May  31.  19"8  should  be 
reduced  by  ten  percent. 

Sun  Oil  Co..  (Pa.j.  Philadelphia,  Pa..  DES- 
0139.  DES-0347.  crude  oil 
The  Sun  Oil  Company  of  Pennsylvania 
(Sun)  requested  that  the  Department  of 
Energy  stay  rwo  Emergency  Supplemental 
Allocation  Orders  which  were  issued  to  the 
firm  by  the  Economic  Regulatory 
Administration  pursuant  to  the  Mandatory 
Crude  Oil  Allocation  Program  (Buy-Sell 
Program).  The  two  Orders  directed  Sun  to  sell 
151.900  barrels  of  suitable  crude  oil  to 
Gladieux  Refinery.  Inc.  (Gladieux)  and 
123.100  barrels  of  suitable  crude  oil  to  the 
Rock  Island  Refining  Corporation  (Rock 
Island).  The  Sun  Applications  for  Stay,  if 
granted,  would  have  temporarily  relieved  the 
firm  of  these  crude  oil  sales  obligations 
pending  a  determination  on  adnim'Strative 
appeals  of  the  two  Orders.  In  considering  the 
Sun  Stay  requests,  the  DOE  determined  that 
the  firm  had  not  demonstrated  that  It  would 
experience  irreparable  injury  in  the  absence 
of  stay  relief  In  this  regard,  the  DOE  found 
that  although  Sun  broadly  alleged  thst  it 
would  experience  irreparable  injury  if  its  stay 
request  were  denied,  the  firm  had  failed  to 
submit  material  docum.entmg  either  the 
nature  or  magnitude  of  this  alleged  impact. 
The  Doe  further  found  'hat  amendments  to 
the  DOE  Rt-gulations  which  had  recently 
been  promulgated  appeared  to  permit  Sun  to 
recover  al.  of  the  costs  that  the  firm  ciaimed 
it  would  incur  in  implementing  the  two 
Orders.  Furthermore,  the  DOE  pointed  out 


I 

54348  Federal  Register  /  Vol.  44,  No.  183  /  Wednesday,  September  19.  1979  /  Notices 


thdt,  despite  Sun's  argument  to  the  contrary, 
the  DOE  did  have  means  of  making  certain 
that  Sun  would  recover  the  crude  oil  that  it 
had  been  directed  to  sell,  in  the  event  that  the 
firm  ultimately  prevailed  on  the  merits  of  its 
appeals.  The  DOE  further  determined  that 
Sun  had  failed  to  demonstrate  that  it  was 
likely  to  prevail  on  the  merits  of  those 
appeals.  In  this  connection,  the  DOE  noted 
that  Sun  had  not  made  a  sufficiently  strong 
showing  that  the  ERA  lacked  the  authority  to 
review  Rock  Island's  and  Gladieuxs 
eligibility  to  participate  in  the  Buy-Sell 
Program,  or  the  authority  to  use  the  Buy-Sell 
Program  to  rectify  domestic  supply 
imbalances  caused  by  worldwide  crude  oil 
shortagps.  Finally,  the  DOE  found  that  the 
adverse  impact  which  Gladieux  and  Rock 
Island  would  incur  if  the  Sun  stay  request 
were  granted  would  greatly  exceed  the 
burdens  which  compliance  with  the  two 
Orders  would  impose  upon  Sun.  The  DOE 
therefore  concluded  that  Sun  had  not 
demonstrated  that  stay  relief  was  warranted. 
.Arcordingly,  the  firm's  Application  for  Stay 
was  denied. 

Requests  for  Temporary  Stay 

Genera!  Motors  Corp..  Detroit.  Mich..  DST~ 
2569.  motor  gasoline 

General  Motors  Corporation  filed  an 
.Application  for  Temporary  stay  m  which  the 
firm  requested  that  it  be  permitted  to 
purchase  and  use  for  testing  purposes  its 
current  requirements  of  "certification  quality" 
unleaded  gasoline  from  Chevron  U.S..'^.,  Inc., 
pending  a  determination  on  the  merits  of  an 
Application  for  Stay  and  Application  for 
Exception  that  G.M  had  filed.  In  its 
.Application.  GM  stated  that  it  required 
"certification  quality"  fuels  for  testing  of 
automobiles  that  it  manufactures.  Those  tests 
are  needed  for  compliance  with  statutory  and 
refjulatory  requirements  regarding  motor 
vehicles  emission  controls  and  fuel  economy. 
In  Its  decision,  the  DOE  noted  that  GM's 
allocation  under  Part  211  of  the  DOE 
regulations  was  insufficient  to  permit  CM  to 
P'-rform  testing  at  one  of  its  facilities  and  that 
unl£ss  that  facility  were  allotted  a  greater 
amount  of  "certification  quality"  fuels.  GM 
would  be  forced  to  shut  it  down.  The  DOE 
concluded  that  GM  would  incur  an 
irreparable  injury  unless  it  received 
additional  supplies  during  the  pendency  of  its 
Applications.  Accordingly,  the  GM  ordered 
that  Chevron  allocate  to  GM  for  a  20  day 
period  Its  current  requirements  of 
"certifi&ation  quality"  fuels  at  GM's  Milford 
Pr'jving  Grounds,  not  to  exceed  35.611  gallons 
over  GM's  allocation  under  Part  211. 

Shell  Oil  Co.  Houston.  Tex..  DST~2894,  motor 
gasoline 
The  Shell  Oil  Company  filed  an 
Application  for  Temporary  Stay  which,  if 
gra.^ted.  would  permit  the  firm  to  allocate 
motor  gasoline  to  certain  classes  of  branded 
Shf  11  retail  sales  outlets  on  a  basis  other  than 
that  set  forth  in  Standby  Regulation 
.Activation  Order  .\o.  1.  After  considenng  the 
evidence  submitted  by  the  parties  of  a 
hearing  and  in  the  written  submissions,  the 
DOE  found  that  Shell  had  failed  to 
demonstrate  that  the  classes  of  branded  Shell 
outlets  that  it  had  formulated  would 


experience  irreparable  injury  unless 
temporary  stay  relief  were  granted.  However, 
the  DOE  also  found  that  an  irreparable  injury 
would  occur  with  respect  to  three  other 
classes  of  Shell  retail  outlets.  Accordingly, 
the  Shell  temporary  stay  request  was  granted 
in  part. 

Motions  for  Evidentiary  Hearing  and/or 
Discovery 

Armstrong  Petroleum  Corp.,  Los  Angeles. 
Calif..  DRH-0150.  DRD-0130.  crude  oil 
Armstrong  Petroleum  Corporation 
(.Armstrong)  filed  Motions  for  Evidentiary 
Hearing  and  Discovery  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  DOE  Western 
Enforcement  District  issued  to  it  on 
November  16,  1978.  In  considering  the 
Armstrong  Motions,  the  DOE  noted  that 
despite  requests  by  the  DOE  for  Armstrong  to 
correct  the  deficiencies  in  its  Motions,  the 
firm  has  not  done  so.  Therefore  there  was  no 
basis  in  the  record  upon  which  the  Motions 
could  be  granted.  Accordingly,  the  Motions 
for  Evidentiary  Hearing  and  Discovery  were 
denied. 

Corpus  Christi  Management  Co.;  J.  W. 

McKellip:  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  of 
the  DOE,  Corpus  Christi,  Tex., 
Washington.  DC.  DRD-0U3,  DRH-0123. 
DRD-0012,  crude  oil 

Corpus  Christi  Management  Company 
(CCMC)  and  I.  W.  McKellip  (McKellip)  filed  a 
Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Remedial  Order  proceeding  in\  olving  a 
Proposed  Remedial  Order  (PRO)  which  DOE 
Region  VI  issued  to  CCMC  and  McKellip.  The 
DOE  Office  of  Enforcement  subsequently 
filed  its  own  Motion  for  Discovery  in 
connection  with  the  proceeding.  The  CCMC 
and  McKellip  Motion  for  Discovery,  if 
granted,  would  have  required  the  Office  of 
Enforcement  to  produce  copies  of  federal 
court  decisions  and  citations  to  federal  cases 
that  address  issues  similar  to  those  involved 
in  the  Remedial  Order  proceeding.  The 
CCMC  and  .McKellip  Motion  for  Evidentiary 
Hearing,  if  granted,  would  have  allowed  the 
movants  to  question  DOE  officials  regarding 
the  reasons  for  the  DOE's  decision  to  issue 
the  PRO  to  McKellip  personally,  as  well  as 
CCMC  In  connection  with  this  aspect  of  their 
Motion  for  Evidentiary  Hearing,  the  movants 
asserted  that  the  decision  to  issue  the  PRO  to 
McKellip  was  made  in  bad  faith  and  was  an 
abuse  of  prosecutorial  discretion.  The  Motion 
for  Evidentiary  Hearing  also  would  have 
allowed  CCMC  and  McKellip  to  question 
agency  officials  regarding  advice  which  they 
allegedly  gave  to  CCMC  and  McKellip.  and 
which  the  movants  assert  condoned  the 
actions  leading  to  the  issuance  of  the  PRO. 
The  Office  of  Enforcement  Motion  for 
Discovery  requested  that  CCMC  and 
McKellip  be  required  to  produce  certain 
documents  pertaining  to  McKellip's  working 
interest  in  the  crude  oil  properties  covered  by 
the  PRO.  and  to  his  alleged  role  as  the  de 
facto  operator  of  those  properties.  The  Office 
of  Hearings  and  Appeals  (OHA)  determined 
that  the  CCMC  and  McKellip  Motion  for 
Discovery  did  not  seek  material  relevant  to 


any  factual  issue  in  dispute  in  the  Remedial 
Order  proceeding,  and  accordingly  denied  the 
Motion.  The  OHA  next  determined  that  the 
Office  of  Enforcement  Motion  for  Discovery 
sought  information  necessary  to  resolve  a 
factual  dispute  as  to  whether  McKellip  was  a 
"producer"  of  crude  oil  to  whom  a  Remedial 
Order  could  properly  be  issued.  That  Motion 
for  Discovery  was  therefore  granted. 
However,  the  OHA  noted  in  conjunction  with 
this  determination  that  enforcement  offices  of 
the  DOE  should  generally  be  required  to  have 
obtained  the  evidence  necessary  fully  to 
support  the  allegations  in  a  PRO  prior  to  its 
issuance.  In  furtherance  of  this  policy,  the 
OHA  stated  that  in  its  future  consideration  of 
Motions  for  Discovery  filed  by  DOE 
enforcement  offices,  it  may  require  a  showing 
of  good  cause  as  to  why  the  evidence  sought 
in  the  Motion  was  not  obtained  prior  to 
issuance  of  the  PRO.  The  OHA  further  found 
that  the  material  obtained  through  the  Office 
of  Enforcement  Discovery  Motion  would 
likely  resolve  the  factual  disputes  underlying 
the  issue  of  McKellip's  personal  liability. 
However,  since  full  consideration  of  the  need 
for  further  fact-finding  regarding  this  matter 
would  be  more  appropriate  after  completion 
of  discovery,  the  CCMC  and  McKellip  Motion 
for  Evidentiary  Hearing,  to  the  extent  it 
addressed  factual  issues  pertaining  to 
McKellip's  liability,  was  dismissed  without 
prejudice  to  a  later  refiling.  In  analyzing  the 
Motion  for  Evidentiary  Hearing,  however,  the 
OHA  found  that  the  request  to  question 
agency  officials  regarding  oral  advice  was 
not  relevant  to  the  issues  involved  in  the 
Remedial  Order  proceeding,  and  therefore 
denied  that  request. 

Howell  Drillirg.  Inc..  fackson.  Tex..  DRH- 
0075.  DRD-0075,  crude  oil 
Howell  Drilling,  Inc.  filed  a  Motion  for 
Evidentiary  Hearing  which,  if  granted,  would 
result  in  the  issuance  of  an  Order  directing 
that  an  evidentiary  hearing  be  held  in 
connection  with  the  firm's  Statement  of 
Objections  to  a  Proposed  Remedial  Order. 
Howell  also  filed  a  Motion  for  Discovery 
which,  if  granted,  would  grant  the  firm  access 
to  documents  which  allegedly  served  as  the 
basis  for  certain  determinations  made  in  the 
PRO.  In  considering  Howell's  discovery 
request,  the  DOE  concluded  that  Howeirs 
request  for  internal  guidelines  and 
memoranda  relating  to  the  agency's  position 
on  which  is  "a  posted  price  "  would  not  be 
useful  in  resolving  whether  certain  price 
bulletins  submitted  by  Howell  constituted 
"posted  prices"  applicable  to  the  Gabrysch 
field  within  the  meaning  of  10  CFR  212.31. 
The  DOE  noted  in  this  regard  that  the  posted 
price  issue  presented  by  this  case  could  be 
resolved  by  reference  to  DOE  regulations, 
rulings,  and  published  case  law,  along  with 
the  price  bulletins  themselves.  Consequently, 
the  DOE  determined  that  the  discovery 
requested  was  not  necessary  in  order  to 
obtain  relevant  and  material  evidence.  In 
considering  the  evidentiary  hearing  request, 
the  DOE  determined  that  since  DOE 
regulations,  rulings,  and  precedent  clearly 
indicated  that  the  price  bulletins  submitted 
by  Howell  did  not  apply  to  the  Gabrysch  field 
on  May  15,  1973,  no  useful  purpose  could  be 
served  by  receiving  oral  testimony  designed 
to  show  that  consideration  of  industry 
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practice  would  lead  to  a  contrary  result. 
Accordingly,  the  DOE  concluded  that  both  of 
Howells  Motions  should  be  denied. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  .Allocation  Regulations  for 
Motor  Gasoline 

The  following  firms  filed  Applications  for 
Slay  and/or  Temporary  Stay  from  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  slay  request,  if  granted, 
would  result  in  an  increase  in  the  firm's  base 
period  allocation  of  motor  gasoline  pending 
determination  of  the  firm's  Application  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  granted; 

Name.  Case  No.  and  Location 

Kimberly  Gas  Mari.  DES-2291,  Kimberly,  ID 
B'-uc.kner  Service,  Station.  DES-2485.  Bronx. 

NY 
Mr  K.  Exxon.  DES-2470.  DST-2470, 

Newbury,  SC 
John  E.  Jones  Oil  Co  .  DES-2766,  Stockton.  KS 
Hardee  World.  Inc.,  DES-2336,  DST-2336, 

Rocky  Mt.,  NC 
Briland  Oil  Co.,  DES-2333.  DST-2333.  Vidalia. 

GA 
Rav  Robinson  Oil  Co..  DST-2630.  Okmalgee, 

OK 
Javhawk  Oil  Companv.  DST-2455,  Lawrence, 

KS 
Ferguson  Service,  DES-2511,  DST-2511. 

Ferguson,  MO 
Amoco  Oil  Company.  DST-2257,  Chicago,  IL 
Hdidell  Corporation,  DFS-2579,  llagerslown. 

MD 
Huttan  s  Grove  City  66  Station,  DES-2343, 

DST-2343,  Grove  City,  FL 
Sieve's  Exxon  Servicenter.  DES-2473,  College 

Park.  MD 
Town  St  Country  Food  Markets,  Inc..  DST- 

2863.  Wichita.  KS 

The  following  firms  filed  Applications  for 
Exception  and/or  Applications  for  Stay  from 
the  provisions  of  Standby  Regulation 
Activation  Order  .No.  1.  After  reviewing  the 
mtiterial  presented  by  these  firms,  the  DOE 
concluded  that  each  of  these  petitions  should 
be  dismissed  without  prejudice  to  a  refiling  at 
a  later  date: 

Name.  Case  No.  and  Location 

Travelers  Pet..  Inc.  DEE-2446.  DES-2446, 

Anderson,  SC 
|.  VV.  Dewitt.  Inc.,  OLE -2253.  DES-2253.  South 

El  Monte,  CA 
Vish's  Chevron.  DES-28;3.  DST-2813, 

Lexington,  KY 
)ones  Oil  Company.  DES-2493.  Memphis,  TN 
Larrv  Stadler,  DES-2746.  DST-2746, 

Reidsville,  NC 
Pine  Ridge  Standard,  DES-249a.  Merrill.  Wl 
Robpri  F.  Saak.  DF.S-2655,  [ennings,  MO 
Uco  Oil  Company,  DS  r-2487,  Whittier.  CA 
Chevron  Oil  Service.  Northporl.  AL.  DES- 

2555,  .N'ori.hport,  AL 
Cole  &  Myers,  Inc..  DES-2313,  Bethany.  MO 
Briarvista  Chevron,  DES-2328.  DST-2328, 

.Atlanta,  GA 
Fisca  Oil  Co..  Inc..  DES-2505,  Kansas  City.  KS 
Howard  Moor,  DES-2604,  Wentzville,  MO 


Joshua  Widman.  DES-:5fa2.  DST-2562. 

Brooklyn,  NY 
Mountain  Oil,  Inc.,  DES-2817,  DST-2817, 

Boone.  NC 
Roland  Boudreaux,  DES-2516,  DST-2516. 

Rayne.  LA 
Scott  Boulevard  Chevron.  DES-2814.  Decatur. 

GA 
Summit  Car  Care  Center.  DES-2461.  Lee's 

Summit.  MO 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  dale; 
Huntly  Jiffy  Stores.  DES-2286.  DST-2286. 

DEE-2286;  Orange  Park.  FL; 
Griffith  Oil  Co.,  Inc.;  DEE-2410:  Manhattan, 

KS: 
H  White  Oil  Co.;  DEE-2560.  DST-2560; 

Poplar  Bluff,  MO: 
Deshazo  Oil  Co,;  DR,A-0069  Martinsville. 

WV; 
Petro  Lock,  Inc.;  DEE-2500:  Lancaster  CA; 
F'lendly  Oil  Co.;  DEE-2474,  DES-24-4.  DST- 

2474;  Alhambra,  CA; 
American  66  Oil  Co  ;  DEE-2640:  I  loward  City, 

NM; 
Petroleum  Combustion  International,  Inc.; 

DEE-2148;  Bohemia.  NY; 
M.Cormack  Distributing;  DEE-2484.  DF,S- 

2484: 
Bi  Lo  Oil  Co..  Inc    DEE-2341.  DST-2.341; 

Orlando,  FL; 
Potriot  Petroleum.  Inc.;  DEE-2523;  Columbia. 

SC: 
L  E.  Caffey;  DE&-2375.  DST-2375;  Mangum. 

OK; 
Warren  Oil  Co.;  DEE-283-,  DST-2837; 

Wankesha.  WI. 

Name.  Case  Number  and  Location 

Welton  Oil  Service;  DEE-2.S86;  Matloon.  IL; 
Parramore  Oil  Company;  DEE-2306,  DST- 

2306;  Quinry,  FL; 
Mike's  Save-On  Handi  Stop,  DEE-2293,  DST- 

2293;  Sarasota,  FL;    • 
Buter  Oil  Company:  DEE-2407,  DST-2407: 

Grant,  MI. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  FHiblic  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2fXX)  M  Street  .NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1  00  p.m.  and  5:00  p.m.. 
e  d.t.,  except  Federal  holidays.  They  are 
a!so  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

September  10. 1979. 

Melvin  Goldstein, 

D. rector.  Office  of  Hearings  and  Appeals. 

[KF  Dor  ■'»-290-2  Filed  9-18-79.  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

II 

[FRL  1324-5] 

Availability  of  Revised  Procedure  for 
Projecting  Automotive  Lead  Emissions 

agency:  Office  of  Air  Quality  Planning 
and  Standards.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  advises  the  public 
of  the  availability  of  a  revised  procedure 
for  estimating  lead  emissions  from 
automotive  sources.  This  revised 
procedure  replaces  the  original 
procedure  in  "Supplementary  Guidelines 
for  Lead  Implementation  Plans."  EPA- 
450/2-78-038,  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park,  N  C.  27711.  August  1978. 
pp.  43-59. 

DOCUMENT  availability:  Copies  of  the 
revised  procedure  may  be  obtained  by 
writing  to  the  EPA  Library  Services 
(MD-35).  Research  Triangle  Park,  N.C. 
27711,  or  by  calling  (919)  541-2777.  (FI'S- 
62^2777).  One  shoud  requesL 
"Supplementary  Guidelines  for  Lead 
Implementation  Plan»:  Revised  Section 
4.3 — Projecting  Automotive  I^ad 
Emissions."  July.  1979.  OAQPS  No.  1.2- 

1043. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  J.  deRoeck.  Control  Programs 
Development  Division  (MD-15).  Office 
of  Air  Quality  Planning  and  Standards. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  N  C  27711  (919) 
541-5437,  (FTS-629-5437) 

summary:  On  October  5.  1978.  EPA 
promulgated  new  national  ambient  air 
quality  stand,irds  for  lead  and 
regulations  for  the  preparation  of  lead 
implementation  plans  (40  CFR  51. 
Subpart  E — Control  Strategy:  Lead).  One 
of  the  requirements  which  must  be 
satisfied  as  part  of  an  approved 
implementation  plan  calls  for  the 
projection  of  lead  emissions  from  both 
stationary  and  mobile  sources  for  at 
least  three  years  beyond  the  date  by 
which  the  Administrator  must  approve 
the  plan, 

EPA  originally  provided  specific 
guidance  for  projecting  automotive  lead 
emissions  in  the  "Supplementary 
Guidelines  for  Lead  Implemenialion 
Plans."  However,  the  original  procedure 
was  recently  replaced  by  a  new 
procedure  which  revises  the  basic 
projection  equation,  clarifies  the  method 
for  estimating  area  emissions  from 
automotive  sources,  and  provides 
updated  tables  of  information  necessary 
to  complete  the  various  calculation. 
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Copies  of  the  revised  package  have 
already  been  distributed  to  air  pollution 
control  agencies.  This  notice  advised  the 
puhhc  of  the  general  availability  of  the 
revised  projection  procedure. 

Uaferf;  Sep*einb-^r  13.  19^^ 
Ua\.id  G   Ha M  kins, 

.  l...v.'s/u.:f  Aj!iur..strator  for  Air,  S'oise,  and 
RudiatiiHi. 

'■-■  i:-i     ""-  ?■•"■  F  ',. !  ■»  ;«-'9.  8  45  dm| 
»'L1.;)«G  coot  OT60-01-«I 


cRl  '324-1;  OPP-180325A] 

Delaware,  Marylarid,  and  Virginia; 
Amendment  tc  Specific  Exemptions 
To  Use  Blazer  on  Soybeans  To  Control 
Morning-glory  Species 

agency:  tr.v  .runiuental  Protection 
\^."  r-;  V  .i.i'.\,  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendments  to 
■•    ;fn:  exemp(ions. 

SjVMARy:  EPA  has  issued  amendments 
;,i  3p;  v^'fic;  everaptiona  granted  to  the 
Uelawdre  and  Maryland  Departments  of 
Agriculture  and  the  Virginia  Department 
of  Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicants")  to  iise  Dlazer  to  control 
morning-glory  species  in  soybeans.  The 
amendments  allow  the  use  of  Blazer  on 
soybeans  planted  after  June  11, 1979  and 
extend  the  expiration  date  of  the 
,pt.    r     -vemptions  to  August  U   Ifrg 
FOR  FURTHER  INFORWATJON  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street. 
S.VV..  Room:  E-124,  Washington,  DC 
2U460.  Telephone;  202/425-0223  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
i .  i;'  -S-r-  f'T  '-vs'^irt-  purposes. 
SUPPLEMENTARY  ISrORMATTON:  On 
Monday  July  30,  W9  (44  FR  44012),  EPA 
:iuu!;sht'd  a  nohce  in  the  Federal 
Register  which  announced  the  granting 
of  specifio  exemptions  to  the  Applicants 
to  use  Blazsr  2S  and  2L  to  control 
morning-glfiry  species  on  50,000  acres  of 
soybeans  in  each  State.  Sirice  the 
emergency  condition  was  based  on 
record  rainfalls  which  leached 
previously  applied  herbicides  f.-om  the 
soil  and  tne  lack  of  a  registered 
pesticide  which  could  be  used  at  the 
present  sta;^f  cf  soybean  growth,  a 
restricliot'  wag  placed  on  the  specific 
exemption  to  aiiow  the  use  of  Blazer 
only  on  soybean  fields  which  were 
planted  befwe  June  11,  1979.  This 
lirr.itation  whs  b««ed  on  the  fact  that  it  d 


farmer  could  get  into  fields  to  plant 
soybeans  after  this  date,  he  could  also 
cultivate  his  fields,  and  therefore,  did 
not  need  Blazer. 

Since  then,  the  Applicants  have 
pointed  out  that  continued  wet  weather 
makes  cultivation  of  soybeans 
impossible.  Since  the  June  11  cutoff  date, 
the  Applicants  state,  an  additional  six  to 
ten  inches  of  rain  have  fallen  on  the 
Delmarva  peninsula.  Due  to  narrow  row 
plantings  and  continued  wet  weather, 
cultivation  is  impossible,  according  to 
the  Applicants.  T^ey  also  state  that 
registered  pesticides  are  not  effective 
under  their  agricultxiral  conditions. 

After  reviewing  the  applications  and 
other  available  hrformation.  EPA  has 
determined  that  the  requested 
amendments  would  not  present  an 
undue  hazard  to  man  or  the 
environment.  No  additional  quantity  of 
pesticide  was  requested.  Accordingly, 
EPA  has  amended  the  specific 
exemptions  by  deleting  the  June  11, 1979 
cutoff  date,  and  authorizing  use  of 
Blazer  on  soybean  fields  when  a  major 
infestation  of  morning-glory  exists,  as 
determined  by  State  Agricultural 
personnel,  which  will  cause  significant 
economic  losses;  and  to  extend  the 
expiraton  date  to!  August  31,  1979.  All 
other  terms  and  aonditions  of  the 
specific  exemptions  gran'.ed  on  June  11, 
1979,  still  apply. 

(5k-(;tion  18  of  th«  F'Weral  Insecticide. 
Fungicide,  and  Rodpnticide  Act  |FIFR.^|.  as 
amended  in  197i  1^5,  dnd  1978  f<J2  Stat.  819; 
7  U.S.C.  1.16).) 

Dated:  September  12.  1979. 
Edwin  L  lohnsoo, 

Uvputy  Assistant  Administratur  fur  Pesticide 
Programs.  I 

BILLING  COOe  SS6O-01-4I 

I  

jFRL  1323-7;  OPP- 180353 1 

Louisiana;  Issuance  o*  Soecific 
Exemption  To  Use  Basagran,  Vistar  2S 
on  Soybeans  To  Controi  Hemp 
Sesbania  a.nd  Red  Ptice 

agency:  P.."v     5r;,ii?nlal  Protection 
.Vgency  (EPAj.  Office  of  Pesticide 

Programs. 

ACTION:  Issuan(  e  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  State  of  Louisiana 
[hereafter  referred  to  as  the 
"Applicant")  to  use  a  tank  mixture  of 
Basagran  and  Vistar  28  on  20,000  acres 
of  soybeans  to  control  hemp  sesbania 
and  red  nee  The  specific  exemption 
expires  on  September  1. 1PT9 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 


Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W..  Room;  E-124,  Washington.  D.C 
20460,  Telephone:  202/428-0223.  tt  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes 

SUPPLEMENTARY  INFORMATION: 

.•\ccord  ;-:g  to  the  Applicant, 
approximately  IBO.OOfi  acres  of  soybeans 
will  need  to  be  treated  for  hen'p 
sesbania  this  year  Approximately  50 
percent  of  this  acreage  is  also  infested 
with  red  rice.  The  Applicant  was  also 
granted  a  specific  exemption  for  the  use 
of  Blazer  2S  on  the  remaining  80,000 
acres  of  soybeans  infested  vMth  hemp 
sesbania  but  not  red  rice  On  July  24. 
1979,  the  Applicant  was  granted  an 
amendment  to  the  Blazer  2S  specific 
exemption  permitting  the  applica'ion  of 
Blazer  to  an  additional  dO.fXXJ  acres  of 
soybeans.  That  amendment  was  based 
on  the  fact  that  the  Basag-f-an/ Vistar  2S 
exemption  was  not  granted  in  time  to 
treat  this  acreage.  Because  of  the  Blazer 
amendment,  the  Basagran/Vistar 
request  now  pertains  only  to  the 
remaining  20,000  acreas  of  soybeans 
which  were  planted  much  later  than 
usual  and  therefore  can  still  benefit  from. 
the  Basagran/vislar  2S  treatment. 

Hemp  sesbania  infests  approximately 
750,000  acres  of  soybeans  in  Louisiana 
to  an  economically  significant  level. 
Because  sesbania  seeds  remain  dormant 
in  the  soil  for  .several  years,  there  is 
every  reason  to  assume  that  those  fields 
where  hemp  sesbania  has  been  a 
problem  in  the  past  wii!  be  infested 
again  in  1979. 

Red  rice  infests  approximately  400.000 
acres  of  soybeans,  in  southwest 
Louisiana,  which  are  grown  in  a  rotation 
system  with  rice.  Many  cultu.'-a! 
practices  currently  used  in  rice, 
including  water  seeding  by  airplane, 
shifting  to  earlier  veneties.  and  a  two- 
year  fallow  period  between  rice  crops, 
have  resulted  from  attempts  to  control 
red  rice.  Since  soybeans  have  oecome  a 
major  crop  in  the  nee  growing  area  of 
Louisiana,  many  farmers  have  shifted  to 
soybeans  as  a  rotation  crop  instead  of  a 
fallow  program.  Because  one  objective 
pf  the  soybean  rotation  is  to  reduce  the 
red  rice  seed  population  m  the  soil,  the 
Applicant  claims  it  is  necessary  to 
obtain  100  percent  cont.rol  in  the 
soybeans  Because  the  viable  seeds  are 
known  to  be  presen:  in  the  soil,  there  !8 
no  doubt  that  this  pest  wili  aUo  be 
present  again  this  year 

Flemp  sesbania  is  an  erect  annual 
weed  that  grows  six  to  eight  feet  tall  in 
Louisiana.  It  normally  emerges  with  the 
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soybeans  or  shortly  after  and  grows 
under  the  soybean  canopy  until  late  July 
or  early  August  when  it  emerges  through 
the  soybeans  to  form  a  canopy  which 
shades  the  soybeans  and  reduces  yield. 
It  grows  rapidly  in  the  latter  part  of  the 
season,  competing  with  the  soybeans  for 
soil  nutrients  during  the  critical  pod- 
filling  period  and  producing  a 
formidable  obstacle  for  harvesting. 

Red  rice  is  essentially  a  wild  variety 
of  rice  which  competes  directly  with 
domestic  rice.  Some  soybean  fields 
become  so  severely  infested  that 
soybean  yields  are  reduced  through 
direct  competition  from  red  rice  that 
escapes  a  normal  herbicide  treatment; 
however,  this  is  an  abnormal  situation. 
Because  the  objective  is  to  stop  seed 
production  and  therefore  reduce  the 
infestation  in  the  subsequent  rice  crop,  it 
is  necessary  to  achieve  a  much  higher 
level  of  control  than  would  be  necessary 
for  soybean  production,  according  to  the 
Applicant. 

Several  herbicides  are  registered  for 
use  on  soybeans  for  hemp  sesbania 
control,  including  Amiben.  Lorox, 
Sencor/Lexonc,  and  dinoseb.  According 
to  the  Applicant,  these  pesticides  are 
unsuitable  in  many  situations.  There  are 
no  herbicides  or  other  measures 
available  to  control  red  rice'effectively 
in  domestic  rice  production.  A  return  to 
a  fallow  program  might  be  considered 
an  alternative  to  using  soybeans  as  a 
rotation  crop;  however,  most  farmers 
cannot  afford  to  let  two  thirds  of  their 
investment  in  land  lie  idle,  producing  no 
income,  according  to  the  Applicant. 

There  are  several  herbicides 
registered  for  use  in  soybeans  that  can 
give  effective  red  rice  control,  including 
Lasso.  Dual.  Treflan.  Basalin,  and 
paraquat.  Lasso  has  been  the  standard 
treatment  for  several  years,  normally 
giving  80  to  100  percent  control  of  red 
rice;  however,  occasionally  it  will  fail 
badly,  the  .'\pplicant  reports.  Research 
conducted  by  the  Louisiana  Agricultural 
Experiment  Station  indicates  that  Dual 
will  perform  essentially  the  same  as 
Lasso,  and  that  Treflan  and  Basalin  are 
normally  slightly  less  effective  than 
Lasso.  Paraquat  is  available  as  a  post 
directed  application.  It  cannot  be  used 
in  soybeans  less  than  ten  inches  tall, 
and  its  effectiveness  depends  on  having 
a  height  differential  between  the  red  rice 
and  soybeans.  Much  of  the  red  rice 
problem  is  in  the  areas  where  soybeans 
are  grown  predominantly  in  a  solid- 
seeded  culture.  The  Applicant  states 
that  th.s  eliminates  the  possibility  of 
post  directing  paraquat.  Research 
conducted  in  Louisiana  indicates  that 
the  mixture  of  Basagran  (bentazonj  and 
Vistar  (mefluidide)  has  a  synergistic 


interaction  when  applied  to  red  rice  and 
large  hemp  sesbania.  resulting  in 
effective  control  of  both  these  pests  with 
no  soybean  injury  Neither  of  these  pests 
is  effectively  controlled  by  either 
herbicide  used  alone. 

The  Applicant  proposed  that  State- 
certified  commercial  or  private 
applicators  apply  the  tank  mix.  The  tank 
mix  would  not  be  used  when  another 
registered  herbicide  is  available  and 
conditions  will  permit  its  application. 
The  Applicant  claims  that  Louisiana 
soybean  growers  could  lose  Si. 300. 000  if 
the  tank  mix  is  not  made  available. 

Basagran  is  registered  for  use  on 
soybeans  (EPA  Reg.  No.  7969-45)  and  a 
perm.anent  tolerance  of  0.05  part  per 
million  (ppm)  of  bentazon  in  or  on 
soybeans  has  been  established. 
Mefluidide  (Vistar)  has  a  temporary 
tolerance  of  0.01  ppm  in  or  on  soybeans 
in  effect.  Data  indicate  that  residues  of 
mefluidide  from  the  proposed  use  should 
not  exceed  0.01  ppm  in  or  on  soybeans. 
These  residue  levels  have  been  judged 
adequate  to  protect  the  public  health. 
EPA  has  determined  that  use  of  the  tank 
mix  should  not  have  an  unreasonable 
adverse  effect  on  the  environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
hemp  sesbania  and  red  rice  have 
occurred  or  are  likely  to  occur;  (b)  there 
is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  hemp  sesbania  and  red  rice  in 
Louisiana;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pests  are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September  1, 
1979.  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  authorized  are 
Basagran  (EPA  Reg.  No.  7969^5), 
manufactured  by  B.ASF  Wyandotte 
Corp.,  and  Vistar  2S,  an  unregistered 
product  manufactured  by  3M  Co.; 

2.  These  products  will  be  applied  as  a 
tank  mixture  at  a  rate  of  1.5  pints 
Basagran  (0.75  pound  active  ingredient 
per  acre]  plus  05  pint  Vistar  2S  (0.125 
pound  active  ingredient  per  acre): 

3.  Application  should  be  made  before 
red  rice  is  taller  than  four  inches: 

4.  The  mixture  is  to  be  applied  by 
ground  equipment  in  a  minimum  of  20 
gallons  of  water  per  acre  and  a 
minimum  pressure  of  50  psi.  If  crop  and 


weed  foliage  is  dense.  50  gallons  of 
water  and  80  psi  pressure  should  be 
used.  When  use  of  ground  equipment  is 
not  feasible,  air  application  may  be 
made  using  a  minimum  of  10  gallons  of 
water  per  acre; 

5.  The  surfactant  Citowett  should  be 
used  at  a  rate  of  2  pints  per  100  gallons 
of  water  for  all  applications; 

6.  No  more  than  3.750  gallons  of 
Basagran  and  1.250  gallons  of  Vistar  2S 
may  be  applied; 

7.  The  Basagran  A-  Vistar  tank  mix 
should  not  be  used  when  another 
registered  pesticide  is  available  and 
conditions  will  permit  its  application; 

8.  All  precautions  and  restrictions  on 
the  tank  mix  label  -t-  Vistar  label, 
submitted  w-ith  the  request,  must  be 
adhered  to.  All  applicable  precautions 
and  restrictions  on  the  EPA-registered 
label  for  Basagran  must  be  adhered  to; 

9.  All  applications  will  be  made  by 
commercial  or  private  applicators 
certified  by  the  Louisiana  Department  of 
Agriculture; 

10.  A  six-month  crop  rotation 
restriction  is  imposed; 

11.  A  pre-harvest  interval  of  60  days  is 
imposed; 

12.  Soybeans  treated  according  to  the 
above  provisions  should  not  have 
residues  of  bentazon  and  mefluidide  in 
excess  of  0.05  ppm  and  0.01  ppm, 
respectively.  Soybeans  with  residues 
which  do  not  exceed  these  levels  may 
enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  notified  of  this  action; 
and 

13.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31,  1979, 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRAj.  as 
amended  in  1972, 1975.  and  1978  (g2  Stat  819; 
7  U.S.C.  136).) 

Dated:  September  12. 1979 

Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

FR  Doc.  79-2909:  Filed  9-18-79:  &45  diDJ 
BILLING  COOE  6560-C--M 
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Louisiana  Department  of  Agriculture; 
Amendment  To  Specific  Exemption  To 
Use  Blazer  on  Soybeans  To  Control 
Hemp  Sesbania 

AGENCY:  Environmental  Protection 
Agency  [EPAJ.  Office  of  Pesticide 
Programs. 
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ACTION:  Issuance  of  amendment  to  a 

specific  exemption. 

summary:  EPA  has  issued  an 
d.Tiendment  to  a  specific  exemption 
granted  to  the  Louisiana  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  Blazer  2S  on 
soybeans  to  control  hemp  sesbania.  The 
amendment  permits  the  application  of 
an  additional  30.000  pounds  of  the  active 
ingredient  in  Blazer  2S  to  an  additional 
fi0.n<»  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

En.L.-gLTi;  y  Response  Section, 
Rpg'.at.-dtiun  Division  (TS-767),  Office  of 
Pfst-.cide  Prog.-ams.  EPA.  401  M  Street 
S.W    Room;  E-124,  Washington,  DC. 
20400,  Telephone.  202/426-0223.  It  is 
SL'g^f  sted  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On 

T.fsuay.  fuly  3.  19~9  (44  FR  39019).  EPA 
published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  a  specific  exem.ption  to  the  Applicant 
to  use  Blazer  2S  (sodium  5-[2-chloro-4- 
(tnfluoro-m.ethv  !]-phenoxy)-2- 
nitrobenzoate)  to  control  hemp  sesbania 
on  QGOm  acres  of  soybeans.  The 
Applicant  had  also  requested  another 
speciHc  exemption  for  the  use  of  a 
Basagran/Vistar  tank  m.ix  to  treat  an 
additional  80.000  acres  of  soybeans  for 
control  of  hem.p  iesbania  and  another 
weed,  red  rice. 

Since  the  Basagran/Vistar  exemption 
has  not  yet  been  granted,  and  since  the 
time  for  treatment  to  control  red  rice  has 
passed  in  most  areas  of  Louisiana,  the 
Applicant  has  requested  that  the 
specific  exem.ption  for  Blazer  2S  be 
amended  by  authorizing  use  on  an 
additional  60.000  acres  of  soybeans  for 
control  cf  hemp  sesbania. 

After  reviewing  the  appiict-tiop.  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  result  in 
significant  environmental  risks. 
Acco.-dingly,  EPA  has  granted  the 
am.endment  to  authorize  the  use  of 
Blazer  28  en  a  total  of  140,000  acres  The 
amount  of  Blazer  2S  to  be  used  has  been 
increased  to  a  total  of  70,000  pounds.  All 
other  terms  and  conditions  of  the 
specific  exemption  granted  on  May  11. 
1979.  stilJ  apply. 

( Section  18  of  the  Federal  Insecticide. 
Fungiciae,  and  Rodenticide  Act.  (FIFRA)  as 
amended  in  1972,  1975,  and  1978  (92  Stat  819; 
7US.C.  136).) 


Dated:  September  12,  1979. 
Edwin  L,  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Dc.c  79-29091  Filed  »-lS-7ft  B:«  amj 
B1LUNG  COO£  6560-01 -M 


IFRL  1324-2;  OTS-530051 

Toxic  Substances;  Premanufacture 
Notices  Status  Report  for  August  1979 

agency:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
ACTION:  Monthly  Summary  of 
Premanufacture  Notices. 

summary:  Section  5(d)(3)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PKL\"s  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
August  1979.        I 

date:  Any  perscm  who  wishes  to  file 
written  comments  on  a  specific  chemical 
substance  should  submit  those 
comments  no  later  than  30  days  before 
the  expiration  of  the  applicable  notice 
review  period. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
substance  and  should  be  addressed  to 
the  Document  Control  Officer  (T&-793), 
Office  of  Toxic  Substances,  EPA.  401  M 
St..  SW.,  Washiiigton,  DC  20460. 

Nonconfidential  portions  of  the  PM.N's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  (excluding 
holidays),  in  Room  E^147  at  the  address 
above. 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Paige  Seville,  Premanufacturing  Review 
Division  (TS-794).  Office  of  Toxic 
Substances,  EPA,  Washington.  DC 

20460,  202/426-8818, 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  at  least  90  days 
before  he  begins  manufacture  or  import. 
A  "new"  chemical  substance  is  any 
chemical  substance  that  is  not  on  the 
inventory  of  existing  chemical 
substances  compiled  by  EP.A  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  inventory  on  jMne  1,  1979 
(44  FR  28558,  May  15,  19791  The  section 
5  requirements  are  effective  for  all  new 
chemical  substances  man-jfactured  or 
imported  for  a  commercial  purpose  after 
July  1,  1979.  Once  EPA  receives  a  PMN. 
the  Agency  normally  has  90  days  to 
review  it.  However,  under  section  5(cl  of 
TSCA.  the  Agency  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EP.\  determines 
that  such  an  extension  is  necessary,  the 
Agency  publishes  the  reasons  for  the 
extension  in  the  Federal  Register. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  identify  (a) 
PMN's  received  during  the  month;  (b) 
PMN's  received  previously  and  still 
under  review  at  the  beginning  of  the 
month;  (c)  PMN's  for  which  the  notice 
review  period  has  ended  since  the  last 
monthly  summary;  and  (d)  chemical 
substances  that  EPA  has  added  to  the 
inventory  since  the  last  monthly 
summary. 

(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012:  15  U.S.C.  2604).) 

Dated:  September  11, 1979. 
Steven  D.  Jellinek. 

Assistant  Administrator  for  Toxic 

Sul)stances. 


Prenunufaeture  Notices;  Status  Report  for  August  1B70 
I.  Premanufacture  Notices  Received  During  the  Month:  None, 
n.  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the 
Beginning  of  the  Month: 


PMN  No. 


Wenttty/genenc  name 


FFTcttatian 


Exparainn  date 


5AH00479-O002-1 ,. 
5  AH004  79-0002-? 
5AH004  79-0002-3. 
5AH0O4  79-0002-4 

5AHO-0779-0004   . 


Isobutync  acid  cafbomonocyciic  ester    44  FR  23310  (4/19,' 79( 

Propiophooone.  ring  subsmute-2-meth>-l   do 

Butyronitrite.  2^SJbsmu^ed  D'le.^y^)-3-metrl/l        ..  do 

Ber.2y:  alco*''*.  nng  sut)Stl•uI6CI•atp^a-lSop^o-    do 

pyl 


Anwie  salt  of  *cartx)Kytic  acids '...  44  FR  44931  (7/31/79) Qcr  17.1979. 


Pe-  ie;hi»,  Sid,  TSCA  unniiivi  o(  60  oayt   No  Pmn  Rrv,tw  Perod  5,p, 


p.^ed  m  Aug    'V79 

HI  Premanufacture  Notices  for  which  the  Notice  Review  Period  Has  Ended 
Since  the  Last  .Monthly  Summarj':  None. 

IV.  Chemical  Substances  that  EPA  has  Added  to  the  Inventorj'  Since  the  Last 
Monthly  Summary:  None. 

IFP  Ooc  '9-29095  Filed  *-lB-r9:  8:4«  amJ 
B4LL»«G  CODE  8560-4M-4I 
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[FFM.  1323-4;  OPP-30165AJ 

Pesticide  Programs;  Approval  of 
Application  to  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

On  June  22,  1979,  notice  was  given  (44 
FR  36468]  that  He.'-culitp  Products.  Inc.. 
n07  Broadway.  NY  10010,  had  filed  an 
application  (EPA  File  Symbol  8730-17) 
with  the  Environmental  Protection 
Agencv  (EPA)  to  register  the  pesticide 
product  HERCON  LL'RETAPE  WITH 
DISPARLURE  containing  13%  of  the 
active  ingredient  c/s-7.8-epoxy-2- 
methyloctadecane  which  was  not 
previously  registered  at  the  time  of 
subm.ission.  Notice  of  this  registration  is 
given  in  accordance  with  40  Cf'R 
lt52.7(d)(2). 

This  application  was  approved  August 
20.  1979  and  the  product  has  been 
assigned  EPA  Registration  No.  8730-17. 
Hereon  Luretape  with  Disparlure  is 
classified  for  general  use  as  a  pest 
management  tool  to  lower  incidence  of 
gypsy  moth  mating  in  low  level 
populations.  A  copy  of  the  approved 
label  and  the  list  of  data  references  used 
to  support  registration  are  available  for 
public  inspection  in  the  Product 
Manager's  (PM-17)  office.  Room  E-341, 
Registration  Di\  ision  (TS-767),  Office  of 
Pesticide  Programs,  401  M  St..  SW, 
Washington,  DC  20460.  telephone 
number  202/426-9417.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA] 
as  amended  (92  Stat.  819;  7  U.S.C  136) 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2]  of 
FIFRA.  within  30  days  after  the 
registration  date  of  August  20,  1979. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101],  EPA,  at  the 
above  address.  Such  requests  should:  1) 
identify  the  product  by  name  and 
registration  number  and  2]  specify  the 
data  or  information  desired. 

Dated;  September  12, 1979. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IFR  Dr.r.  79-2fl(»4  Fili'd  9.IR--9.  8:45  am) 
l»lU.iNG  CODE  SSeO-OI-M 


(FRL  1323-5;  OPP-30151A] 

Pesticide  Programs;  Approval  of 
Application  to  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

On  .August  18.  1978.  notice  was  given 
(43  FR  36684)  that  Herculite  Products, 
Inc..  1107  Broadway,  NY  10010,  had  filed 
an  application  (EPA  File  Symbol  8730- 
RL]  with  the  Environmental  Protection 
Agency  [EP.A]  to  register  the  pesticide 
product  Hereon  Luretape  with 
Grandlure  containing  the  active 
ingredients  (lR-cis]-l-methyl-2-(l- 
methylethenyl]  cyclobutane  ethanol 
1.0%  (Z)-2-((3.3- 

dimethylcyclohexylidene]  ethanol  1.3%: 
(E]-(3.3-dimcthylcyclohexylidenel 
acetaldehyde  0.5%;  and  (Z)-(3.3- 
dimethylcyclohexylidene]  acetaldehyde 
0.5%  which  have  not  been  included  in 
any  previously  registered  pesticide 
products.  Notice  of  this  registration  is 
given  in  accordance  with  40  CFR 
162.7(d)(2). 

This  application  was  approved  August 
20,  1979  and  the  product  has  been 
assigned  EPA  Registration  No.  8730-15. 
Hereon  Luretape  with  Grandlure  is 
classified  for  general  use  in  Integrated 
Pest  Management  (IPM)  program  in 
cotton.  A  copy  of  the  approved  label 
and  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  Product 
Manager's  (PM-17)  office,  Room  E-341. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  401  M  St.,  SW, 
Washington,  DC  20460.  telephone 
number  202/426-9417.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat,  819;  7  U  S.C.  136) 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA,  within  30  days  after  the 
registration  date  of  August  20.  1979. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  oi  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  EPA.  at  the 
above  address.  Such  requests  should:  1) 
identify  the  product  by  name  and 
registration  number  and  2]  specify  the 
data  or  information  desired. 

Dated  September  12.  1979. 
Edwin  L.  Johnsoa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Dof   -e~,<eoi>0  riled  t»-18--p  SifSanil 
BH.L1^»G  COOl  M«0-01-*ll 


[FRL  1323-8;  OPP-180351] 

Washington  State  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  TEPP  To  Control 
Spider  Mites  on  Hops 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTiOK  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant"!  to  use 
tetraethylpyrophosphate  (TEPP)  to 
control  the  two-spotted  spider  mite  on 
8.000  acres  of  hops  in  two  counties  in 
Washington.  The  specific  exemption 
expires  on  September  30,  1979. 

FOR  FURrHER  INFORMAT!ON  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant  the  reason 
for  the  request  for  the  use  of  TEPP  is  the 
shortage  of  another  miticide,  Carzol.  for 
which  a  specific  exemption  was  granted 
on  June  11,  1979  (44  FR  43333.  July  24. 
1979).  That  exemption  allowed  the  use 
of  80.960  pounds  of  the  active  ingredient 
formetanate  hydrochloride  (Carzol].  The 
Applicant  reports  thet  the  manufacturer 
is  able  to  supply  only  10,650  pounds. 
Therefore,  the  Applicant  requested  that 
the  use  of  up  to  4.000  gallons  of  TFPP  be 
approved  to  make  up  for  the  shortage  of 
Carzol.  The  4,000  gallons  will  treat  8,000 
acres:  the  available  amount  of  Carzol 
will  treat  3.780  acres.  The  TEPP  used 
will  be  the  remaining  supply  from  a 
specific  exemption  granted  the 
Applicant  last  year.  As  a  result  of  the 
shoitage  of  miticides  this  year,  only  a 
little  more  than  half  of  the  22,000  acres 
of  hops  grown  in  Washington  will  be 
treated.  Potential  losses  from  a  major 
outbreak  of  mites  could  reach 
$20,000,000.  the  Applicant  reported. 

The  Applicant  proposed  to  treat  hops 
in  Yakima  and  Benton  Counties  at  a  rate 
of  2  pounds  active  ingredient  per  acre. 


I 
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State-licensed  commercial  applicators 
will  make  one  aerial  application. 

According  to  the  Applicant,  registered 
pesticides  cannot  be  used  because:  they 
are  not  effective  or  not  available;  mites 
have  developed  resistance  to  them;  pre- 
harvest  intervals  are  too  long  for  them 
to  he  practical;  and  while  hops  require 
aerial  application,  the  registered 
pesticides  cannot  be  applied  aerially 
because  of  either  labeling  restrictions  or 
ineffectiveness. 

EPA  expects  a  residue  level  of 
tetraethylpyrophosphate  in  dried  hops 
of  0.01  part  per  million  (ppm)  from  this 
use.  However,  the  anlytical  technique 
for  hops  is  not  adequate  to  support  this 
low  level.  A  residue  level  not  to  exceed 
0.1  ppm  could  be  analyzed  and  would  be 
adequate  to  protect  the  public  health.  A 
residue  tolerance  level  of  0.01  ppm  has 
been  accepted  for  apples,  cabbages, 
cauliflowers,  oranges,  peaches,  and 
potatoes.  These  commodities  are 
generally  more  prevalent  in  the  human 
diet  than  hops  which  are  consumed  only 
through  beer. 

While  an  endangered  species,  the 
American  Peregrine  Falcon,  does  occur 
within  the  counties  where  TEPP  will  be 
applied,  and  the  bald  eagle  has  also 
been  reported  there,  they  are  not  Ukely 
to  be  present  in  hop  fields.  This  use, 
therefore,  is  not  expected  to  have  an 
adverse  effect  on  any  endangered 
species. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
two-spotted  spider  mites  has  occurred 
or  is  likely  to  occur;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  two- 
spotted  spider  mite  in  Washington;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  two-spotted 
spider  mites  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30. 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1  One  aerial  application  of  TEPP  may 
be  made,  at  the  rate  of  two  pounds 
active  ingredient  per  acre; 

2.  The  remaining  4,000-ganon  supply 
of  TEPP  (16,000  pounds  active 
ingredient)  is  authorized  under  this 
exemption.  This  may  be  used  to  treat  up 
to  8.000  acres; 

3  Applications  are  limited  to  the 
counties  named  above  and  are  to  be 


made  only  by  State-licensed  certified 
applicators; 

4.  A  three-day  pre-harvest  interval 
will  be  observed; 

5.  The  Applicant  is  responsible  for 
monitoring  aerial  applications  of  TEPP; 

6.  Liaison  shall  be  established  among 
the  Washington  State  Departments  of 
Agriculture,  Fisheries,  and  Game  to 
minimize  any  adverse  effets  on  fish  and 
wildlife  resources; 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption; 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  will  be  observed; 

9.  All  precautions  will  be  taken  to 
avoid  or  minimize  spray  drift  to  non- 
target  areas:  and 

10.  Hops  with  residues  of 
tetraethylpyrophosphate  not  exceeding 
0.1  ppm  may  be  offered  in  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as  amended 
in  1972,  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136).). 

Dated:  September  12. 1979. 
Edwin  L.  (ohnsoti. 

Deputly  Assistant  Administrator  for  Pesticide 

Programs. 

[FR  Doc  79-29093  Filed  »-16-79:  8:45  amf 
BILLING  CODE  6560-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Mexican  Standard  Broadcast  Station; 
Notification  List;  List  of  New  Stations, 
Proposed  Changes  in  Existing 
Stations.  Deletions  and  Corrections  in 
Assignments  of  Mexican  Standard 
Broadcast  Stations  Modifying  the 
Assignments  of  Mexican  Broadcast 
Stations  Contained  in  the  Appendix  to 
the  Recommendations  of  the  North 
American  Regional  Broadcasting 
Agreement  Engineering  Meeting, 
January  30, 1941 

Correction  | 

In  FR  Doc.  7&-28847  appearing  at  page 
53309  in  the  issue  for  Thursday, 
September  13,  1979;  on  page  53310,  the 
eighth  entry  from  the  bottom  of  the 
table,  under  the  colu.mn  marked 
"Antenna  radiation  mv/m/kw",  "ND-D- 
190"  should  read  "ND-U-190". 

BILLING  CODE  1 505-0  l-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  79-88] 

Pacific  Coast  Ocean  Freight 
Forwarders  Conference  Agreement 
No.  8330,  as  Amended,  and  Agreement 
No.  8330-2;  Order  of  Investigation  and 
Hearing 

Agreement  No.  8330-2  has  been  filed 
with  the  Commission  for  approval 
pursuant  to  section  15,  Shipping  Act, 
1916,  It  provides  for  a  modification  of 
Agreements  Nos.  8330  and  8330-1  which 
approved  by  the  Commission  on 
December  10,  1956  and  June  19, 1958 
respectively.  Although  Agreements  Nos. 
8330  and  8330-1  "Authorized  the 
formation  of  a  conference  of  freight 
forwarders,  the  Pacific  Coast  Ocean 
Freight  Forwarders  Conference,  the 
conference  never  actually  functioned  in 
the  manner  contemplated  by  the 
agreements.  Recently,  however,  the 
membership  has  decided  to  activate  the 
conference.  While  no  additional  section 
15  authority  may  be  required  to  take  this 
step,  the  members  realize  that  some  of 
the  provisions  of  Agreements  Nos.  8330 
and  8330-1  may  be  archaic  in  view  of 
intervening  legal  and  commercial 
developments. 

To  remedy  this  problem.  Agreement 
No.  8330-2  was  filed  by  the  Chairman  of 
the  "Temporary  Committee  for 
Revitalization  of  the  Pacific  Coast 
Ocean  Freight  Forwarders  Conference" 
and  is  signed  by  thirteen  licensed  ocean 
freight  forwarders.  The  provisions  of 
Agreement  No.  8330-2  are  primarily 
designed  to  update  Agreements  Nos. 
8330  and  8330-1  to  fit  modern  activities 
of  freight  forwarders;  to  delete  any 
reference  to  previous  and  now  revoked 
Commission  General  Order  72;  to  refer 
to  certain  activities  involving 
intermodalism;  to  delete  outdated 
arbitration  provisions;  to  add  a  new 
article  for  enforcement  of  the  agreement 
including  enforcement  of  any  rules  and 
regulations  approved  by  three-fourths  of 
the  members  of  the  conference;  to 
eliminate  previous  bonding  provisions; 
and  to  add  two  new  sectioue  entitled 
"Requests  and  Complaints  by  Members" 
and  "Requests  and  Complaints  by 
Shippers". 

Agreement  No.  8330  presently 
authorizes  its  members  to  engage  in 
collective  ratemaking  activity. 
Agreement  No.  8330-2  deletes  this 
authority  but  the  parties  would  still  be 
allowed  to  discuss  matters  of  mutual 
interest  among  the  members  of  the 
conference,  with  other  conferences,  and 
with  carriers  by  rail,  water,  truck  or  air. 

The  Pacific  Coast  European 
Conference  (PCEC)  filed  comments  on 
Agreement  No.  8330-2.  PCEC  does  not 
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request  disapproval  or  a  hearing,  but 
expresses  concern  over  the  "\ery  broad 
wording"  of  Article  13  of  the  agreement 
which  provides  that  the  parties  may 
meet  with  other  conferences  (i.e.,  a 
conference  of  water  carriers  such  as 
PCEC)  to  discuss  and  agree  upon  any 
matters  of  mutual  interest.  Although 
Article  13  provides  that  such 
inferconference  agreements  shall  be 
filed  with  the  Comm.ission  for  approval, 
PCEC  is  concerned  that  such  authority 
may  permit  situations  in  which  the 
parties  to  Agreement  No.  8330-2  may 
exert  collective  pressure  on  common 
carriers  to  increase  the  level  of 
compensation  payments. 

Article  13  also  authorizes  meetings 
with  all  types  of  common  carriers  to 
carry  out  the  purposes  of  the  agreement. 
PCEC  believes  that  this  may  allow  the 
parties  to  route  all  their  business  to 
those  carriers  paying  the  highest 
compensation,  creating  an  undesirable 
situation. 

The  proposed  activation  of  the  Pacific 
Coast  Freight  Forwarders  Conference 
raises  the  basic  issues  of;  (1)  Whether 
the  conference's  present  authority  under 
Agreements  Nos.  8330  and  8330-1 
should  be  allowed  to  remain  in  effect,  in 
light  of  current  conditions,  and  (2) 
whether  the  modifications  contained  in 
Agreement  No.  8330-2  should  be 
approved,  disapproved  or  modified 
pursuant  to  section  15.  Specifically,  the 
Commission  shares  the  concerns  voiced 
by  PCF]C  concerning  Article  13.  It  is 
unclear  exactly  what  Article  13 
authorizes  and  why.  As  these  issues 
may  affect  not  only  the  forwarders  who 
would  be  members  of  the  Conference 
and  the  particular  carriers  and  shippers 
involved  with  those  forwarders,  but  also 
other  carriers  and  the  shipping  public  at 
large,  the  Commission  is  of  the  opinion 
that  the  continued  approval  of 
Agreements  .\os.  8330  and  8330-1  and 
the  appi-oval  of  Agreement  No.  8330-2 
should  be  made  the  subject  of  a  formal 
investigation  and  hearing. 

.Now.  therefore  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act.  1916  (46  U.S.C.  814  and 
821)  that  a  proceeding  be  instituted  to 
determine; 

1.  Whether  Agreements  Nos.  8330, 
8330-1,  and  8330-2  are  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers 
or  ports,  or  may  operate  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
are  contrary  to  the  public  interest  or 
otherwise  in  violation  of  the  Shipping 
Act.  1916; 

2.  Whether  Agreements  Nos.  8330  and 
8330-1  should  be  ordered  modified  or 
disapproved  pursuant  to  the  standards 
of  section  15  of  the  Shipping  Act,.  1916; 


3.  Whether  Agreement  No.  8330-2 
should  be  approved,  modified,  or 
d'sapprnved  pursuant  to  the  standards 
of  section  15  of  the  Shipping  Act.  1916; 

It  is  further  ordered.  That,  in  the  event 
there  is  any  modification  of  this 
Agreement,  such  modification  shall  be 
filed  with  the  Commission  and  shall  be 
made  subject  to  this  invesHgation  for 
approval,  disapproval  or  modification, 
under  the  standards  of  section  15, 
Shipping  Act.  1916; 

It  is  further  ordered,  that  the  Pacific 
Coast  Ocean  Freight  Forwarders 
Conference,  and  the  members  thereof  as 
listed  in  Appendix  A  be  named  as 
Proponents  herein; 

It  is  further  ordered,  that,  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.42).  the  Director 
of  the  Commissions  Bureau  of  I  tearing 
Counsel  is  designated  as  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Ji.dge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  no  later  than  180  days  after  service 
of  this  order. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered,  that  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Com.mission's  rules  of 
practice  and  procedure  (46  CFR  502.72): 

If  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  that,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  rules  of  practice  and 
p'-ocedure  (46  CFR  502.159.  46  CFR 
502.201(a)).  all  documents  submitted  by 


any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission  s  rules  of  practice 
and  procedure  (46  CFR  502.118).  as  well 
as  being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Francis  C.  Humey, 
Secretory 

Proponents 

The  Pacific  Coast  Ocean  Freight 
Forwarders  Conference  and  members  thereof: 
Barry  &  McCarthy  Shipping  Co..  Inc..  260 

California  Street,  San  Francisco,  California 

94111. 
SeaPorl  Shipping  Co.  (Seattle),  2033  Sixth 

Avenue.  Seattle,  Washington  98121. 
Maftoon  8t  Co..  Inc..  244  Jackson  Street.  San 

Francisco.  California  94111. 
JHmes  Loudon  &  Co.,  Inc..  110  West  Ocean 

Blvd..  Long  Beach.  California  90802. 
Hoyt.  Shepston,  Inc.,  30  Holaaling  Place,  San 

Francisco.  California  94111. 
1  E.  Lowden  &  Co..  465  California  Street.  San 

Francisco,  California  94104. 
Castelazo  &  Assoc.  P.O.  Box  90779.  5420  W 

104  Street.  Los  Angeles,  California  90045 
Thornley  &  Pitt.  Inc..  48  Gold  Street.  P  O.  Box 

2270.  San  Francisco.  California  B4126. 
Arthur  ).  Fritz  &  Co  .  244  Jackson  Street.  San 

Francisco.  California  94111. 
li  H.  Elder  &  Co.,  62  Townsend  Street.  San 

Francisco.  Cahfornia  94107 
SeaPort  Shipping  Co.  (Portland).  4610  S.E. 

Belmont  St..  Portland,  Oregon  97215. 
I  T.  Stee'o  &  Co..  Inc..  Room  200.  Colman 

Bldg.,  Seattle.  Washington  98104 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  US  C.  1843(cl(8))  and 
225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"Reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweig!: 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
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a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fdut  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hecifing,  and  indicating  how  the  party 
corr.menting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  ;he  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comment.s  and 
re_(ue-its  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  II.  19-9. 

A.  Federal  Regrri-c  Bor.k  of  San 
Francisco,  400  Sansome  Street.  San 
Fran<;i3C0,  California  94120: 

VVF.i.LS  F.\RGO  «>  COMPA.NY.  San 
Francisco.  California  (finance,  leasing 
and  real  e^t.^te  investment  advising 
activities;  Western  United  Stales):  to 
•»ngage.  through  its  subsidiary.  Wells 
Fargo  Realty  Advisers,  in  making  or 
acquiring  real  estate  related  loans  and 
other  extensions  of  credit,  for  its  own 
account  or  the  account  of  others  and 
servicing  these  loans  and  extensions  of 
credit;  acting  as  an  investment  advisor 
to  Wells  Fargo  Mortgage  and  Fqnity 
Trust  fa  real  estate  investment  trust), 
other  affiliates  of  Wells  Fargo  & 
Company  and  other  investors  with 
respect  to  real  estate  investment 
portfolios;  making  leases  of  real 
property  in  accordance  with  the  Board's 
Regulation  Y:  and  providing 
bookkeeping  or  data  processing  services 
related  to  real  estate  investment  of 
Wells  Fargo  and  its  affiliates.  These 
activities  would  be  conducted  from  an 
office  in  Portland,  Oregon,  serving 
primarily  the  Stite  of  Oregon,  as  well  as 
Washington,  California,  Idaho,  Nevada, 
I'tah.  Arizona,  Montana,  Wyoming  and 
Colorado. 

B  Other  Federal  Reserve  Banks: 
None 

BoHrd  of  Ckivemors  of  the  Federal  Reserve 
System.  September  10. 1979. 

Grifnth  L  Garwood, 

Deputy  Secretary  of  the  Board. 
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Bank  Hoidng  Companies;  Proposed 
De  Novo  No.-ibank  Activities 

The  i)<1r.^  noial.^g  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Cank  Holding 
Company  Act  {U  US  C.  1843(c)(8))  and 
I  225.4(blli;  of  the  Board's  Regulation  Y 
(12  CFR  Z.^5.4(b)(l)).  for  permission  to 


engage  de  novo  (or  contmue  to  engage  in 
an  activity  earlier  commenced  de  noio], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
defermmed  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentation  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be^ presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  l>y 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  F'ederal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  9,  1979. 

A.  Federal  Reserve  Bank  of 
Cleveland.  1455  East  Sixth  Street. 
Cleveland.  Ohio  44101: 

PITTSBURGH  NATIONAL 
CORPORATION.  Pittsburgh. 
Pennsylvania  (mortgage  banking 
activities:  Alabama  and  North  Carolina): 
to  engage,  through  a  subsidiary.  The 
Kissel  Company,  in  making  or  acquiring 
and  servicing  for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company  These 
activities  would  be  conducted  at  offices 
in  HuntbviUe  and  .Mobile.  Alabama,  and 
Ashevillf.  .North  Carolina,  serving 
Alabama  and  North  Carolina. 

B.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansom.e  Street,  San 
Francisco.  California  94120: 

BANKAMERICA  CQJIPORATION. 
San  Francisco.  California  (financing  and 
insurance  activities;  Illinois):  to  engage, 
through  its  subsidiary.  FinanceAmerica 
Corporation,  in  the  activity  of  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company  and  ser\-icing  loans  and  other 
extensions  of  credit,  making  consumer 
installment  loans,  purchasing 


installment  sales  finance  contracts. 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal 
property;  and  the  offering  of  credit 
related  life,  credit  related  accident  and 
disability  insurance,  and  credit  related 
property  insurance  in  connection  with 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation.  T"hese 
activities  will  be  conducted  from  a  de 
novo  office  in  NormdI.  illinois.  serving 
the  State  of  Illinois. 
C.  Other  Federal  Reserve  Banks 

None. 

I 
Board  of  Governed  of  the  Federal  Reserve 
System.  September  7,  1979 
Griffith  L.  Garwood. 
Deputy  Scire  tary  of  the  Booni. 
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Bank  Holding  Companies;  Proposed 
De  Novo  NonbanJt  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  »o 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  \J.SC.  1843(c)f8!'  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking 

With  respect  to  each  application, 
interested  persons  may  express  thetr 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effec's.  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  appbcdtion  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  prese.irasi.jn 
would  not  suffice  in  lieu  of  a  a.-anng. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  h» 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
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Federal  Reserve  Bank  not  later  than 
October  9,  1979, 

A,  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

ZIONS  UTAH  BANCORPORATION, 
Salt  Lake  City.  Utah  (mortgage  banking, 
insurance  activities;  Utah):  to  engage 
through  its  subsidiary  Zions  Mortgage 
Company,  in  the  origination  and 
acquisition  of  mortgage  loans,  including 
development  and  construction  loans  on 
multi-family  and  commercial  properties 
for  its  own  account  or  for  sale  to  others; 
the  servicing  of  such  loans  for  others 
and  acting  as  agent  or  broker  for  sale  of 
credit  related  life,  accident,  health,  and 
property  damage  and  liability  insurance. 
These  activities  will  be  conducted  at  an 
office  to  be  located  in  Clearfield,  Utah 
serving  the  northern  portion  of  Davis 
County  and  portions  of  contiguous 
Weber  County. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  11,  1979. 

Griffith  L.  Gar\\ood, 

Deputy  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4fc)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4fb)(l)  of  the  Board's  Regulation  Y 
(12CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices,"  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  11. 1979, 

A.  Federal  Reserve  Bank  of  Boston.  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

INDUSTRIAL  NATIO.NAL 
CORPORATION,  Providence,  Rhode 
Island  (mortgage  banking  activities; 
Wisconsin)  to  engage,  through  its 
indirect  subsidiary  Amortized 
Mortgages,  Inc.  in  making,  acquiring, 
and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages.  This  activity  will  be 
conducted  from  an  office  in  Green  Bay, 
Wisconsin,  serving  Brown,  Door, 
Florence.  Forest.  Kewaunee.  Langlade, 
Lincloln,  Marinette,  Menominee. 
Oconto,  Oneida,  Shawano  and  Vilas 
counties,  Wisconsin. 

B.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco.  California  94120: 

ORBANCO.  INC.,  Portland.  Oregon 
(commercial  finance,  leasing,  and 
insurance  activities;  Illinois.  Indiana, 
Iowa.  Kansas,  Michigan,  Minnesota, 
Missouri.  .Nebraska,  North  Dakota, 
Ohio,  South  Dakota  and  Wisconsin)  to 
engage,  through  its  subsidiary. 
Northwest  Acceptence  Corporation,  in 
making  or  acquiring  loans  or  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  commercial 
finance  company;  leasing  personal 
property  in  accordance  with  the  Board's 
Regulation  Y:  servicing  loans  or 
participation  in  loans  and  other 
extension  of  credit:  and  acting  as  broker 
or  agent  for  the  sale  of  life  insurance 
related  to  its  extensions  of  credit.  The 
loans  and  other  extensions  of  credit  will 
be  secured  by  machinery  and 
equipment,  inventory,  accounts 
receivable,  or  other  assets.  These 
activities  would  be  conducted  from  an 
office  in  Rosemont,  Illinois,  serving  the 
twelve  states  listed  in  the  caption. 

C.  Other  Resen-e  Banks:  None, 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  11,  1979. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 
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Barnard  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Barnard  Bankshares,  Inc.,  Barna.'-d, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S  C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.79  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Barnard  Slate 
Bank,  Barnard,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act(12U,S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  to  be 
received  no  later  than  October  9,  19"9 
Any  comment  on  an  application  that 
reques-ts  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IFF  Doc.  79-28992  Filed  9-18-79;  845  am) 
BILLING  CODE  6210-01-M 


Barnett  Banks  of  Florida.  Inc.; 
Acquisition  of  Bank 

Barnett  Banks  of  Florida.  Inc., 
Jacksonville,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  50  per  cent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  &  Trust  Company  of 
Eustis,  Eustis.  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  October  10.  1979 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evider.ce  that  would  be  presented  at 

a  hea.f-i.ng- 

Board  of  Governors  of  the  Federal  Reserve 
S.  stem.  £>eptember  10.  1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  %H,   "^  M394  Filed  9-18-79:  8  45  am| 
BtLLIMC  COOE  S2IO-01-M 


Barnett  Banks  of  Florida,  Inc.; 
Acquisition  of  Bank 

Da.'^nett  Banks  of  Florida,  Inc., 
fdcksonville,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  50  percent 
or  more  of  the  voting  shares  of  Bank  of 
Mount  Dora.  Mount  Dora,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  .^ct  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  to  be 
received  not  later  than  October  10,  1979. 
Ar.y  co.Timent  on  an  application  that 
requests  a  hearing  must  include  a 
statem.ent  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

B.jdfd  of  Governors  of  the  Federal  Reserve 
System.  Septrmber  10.  1979. 
Grifntfa  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

\rHU-K    '»-.:*»«  Flied  9-18-79:  8:45  ami 
BILUNG  COOE  621(M)1-« 


Baylor  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Bnvlu.'-  Bancshares,  Inc.,  Seymour. 
re>ias.  has  applied  for  the  Board's 
-.pproval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
l&42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
sh.ires)  of  The  First  National  Bank  of 
Seymour.  Seymour,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  October  13, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12. 1979. 

Grifnth  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  79-29006  FUed  9-l»-79;  8:45  am) 
BIUJNG  COOE  6210-01-M 


C  &  F  Bank  Shares  Corp.;  Formation  of 
Bank  Holding  Company 

C  &  F  Bank  Shares  Corporation. 
Kendallville,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  l&42(a){l))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Campbell  &  Fetter  Bank. 
Kendallville,  Indiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (22  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  11,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  j 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  11,  1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  79-29006  Filed  9-18-7ft  &45  amj 
BILLING  COOE  6210-01-M 


First  Canyon  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Canyon  Bancshares.  Inc., 
Canyon,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank,  Canyon,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(cJ  of  the  Act  (12  U.S.C.  1842(c)), 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  4. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  11.  19':'9. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  79-290m  Filwl  9-18-79.  8  45  im] 
BIUJNG  COOE  6210-01-M 

First  National  Bancorp  of  the  South, 
Inc.;  Formation  of  Bank  Holding 
Company 

First  National  Bancorp  of  the  South. 
Inc.,  Opp,  Alabam.a.  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  or  more  of  the  voting  shares  of 
both  the  First  National  Bank  of  Opp. 
Opp.  Alabama,  and  The  Bank  of  Fiorala, 
Florala,  Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  com.ment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  12,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  | 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12. 1979. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FF  Doc  79-2H007  Filed  9-I»-7a  4  45  ami 
BILLING  COOE  S210-01-M 


Hawkeye  Bancorporatlon;  Acquisition 
of  Bank 

Hawkeye  Bancorporation.  Des 
Moines.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
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thf  Bank  Holding  Company  Act  (12 
U  S.C.  1842fa)(3))  to  acquire  100  per  ctnt 
of  the  voting  shares  of  Waukon 
Financial  Corporation,  and  its 
subsidiary  bank,  Waukon  State  Bank, 
Vv'aukon,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writi.ng  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  10.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  ol  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  September  10, 1979. 
Griffith  L.  Gaiw-ood. 
Deputy  Secretary  of  the  Board. 

|FR  [Vir.  79-iS10(W  Fil<.d  9-16-79;  8:45  sm| 
BILUNG  COOE  S21O-01-M 


Kieberg  &  Co.  Bankers.  Inc.;  Formation 
of  Bank  Holding  Company 

Kleberg  and  Company  Bankers.  Inc., 
Kings\il!e.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d)(1))  to  become  a  bank 
holding  company  by  acquiring  90 
percent  or  mure  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Kleberg  First  National  Bank  of 
Kingsviile.  Klngsville.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
applicat.on  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appiication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  :o  t.he  Reserve  Bank,  to  be 
received  not  later  than  October  10.  1979 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  10  19"9. 

Griffith  L.  Garwood. 

Deputy  Secretary  o^  thf  Board. 
(FK  Doc  79-28998  Filed  0-18-79i  B  45  am) 
BILLIKG  COOE  6210-01-M 


Northern  National  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Northern  National  Bancshares,  Inc.. 
Bemidji.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  B.ink  Holding  Company  Act  (12 
U.S.C.  1842(a)(  1))  to  become  a  bank 
holding  company  by  acquiring  82.67 
percent  or  more  of  the  voting  shares  of 
Northern  National  Bank,  Bemidji. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(cl). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  10.  1979.  Any  comment  on  an 
application  that  .""equests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  10.  1979. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc  -9-29003  Filtd  9-18-79:  &M  am| 
BILLING  COOE  6210-01-M 


Peoples  Bancorporation.  Inc.; 
Formation  of  Bank  Holding  Company 

Peoples  Bancorporation.  Inc.. 
Lakeland.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  com.pa.ny  by  acquiring  100  per 
cent  of  the  voting  shares  of  Peoples 
Bank  of  Lakeland.  Lakeland.  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  in.spected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
application  should  subm.it  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  10.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  10.  1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  7CI-28995  Filed  9-18-79  8  45  Btn| 
BILLING  COOE  6210-01-M 


Valley  Bancshares.  Inc.;  Formation  of 
Bank  Holding  Company 

Valley  Bancshares.  Inc..  Atchison, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.19  per  cent  of 
!he  voting  shares  of  The  Valley  State 
Bank.  Atchison.  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  lB42(c)i, 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writi.ng  to  ;he  Sec-etary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  October  11,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
S\  stem,  September  11.  1979. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

[FR  Doc  ^9-29000  Filed  9-18-79:  8:45  am| 
BILLING  COOE  6210-01-M 


Wyoming  Bancorporation;  Acquisition 
of  Bank 

Wyoming  Bancorporation.  Cheyenne, 
Wyoming,  has  applied  for  the  Board  s 
approval  under  section  3(aj(3j  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  First  Wyoming  Bank- 
Douglas.  Douglas,  Wyoming.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act(12U.S.C.  1842(c)l. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
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City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  12.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  presented  at  a 
hearing. 

Board  of  Go\  rrnors  of  the  Federal  Reserve 
S\stem.  Spptt-niher  12.  1979, 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board 

|KR  Doc    -9-:yi>J«  Filed  9-18-79;  8:45  dm| 
BILLING  CODE  6210-01-M 


[E-79-9] 


GENERAL  SERVICES 
ADMINISTRATION 

(E-79-81 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegution  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  \ew  Mexico 
Public  Service  Commission  involving 
electric  rates. 

2.  Effective  dutn.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  P'ederal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
purticulcirlv  sections  201(al(4)  and  2051d) 
(40  U.S.C.  481(a)(4]  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Feder;il  executive 
agencies  before  the  New  Mexico  Public 
Service  Commission  involving  the 
application  of  the  Otero  County  Electric 
Cooperative.  Incorporated,  for  an 
increase  in  electric  rates  and  adjustment 
of  rate  schedule. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  September  5.  1979. 
R.  G.  Freeman  HI, 

A  dni  m  is  tra  tor  of  General  Services. 

(FK  DoL   "q-JfitlM  Filed  9-18-79;  8:45  am| 
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Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Public  Utility 
Commission  of  Texas  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S  C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Public  Utility 
Commission  of  Texas  involving  the 
application  of  the  El  Paso  Electric 
Company  for  an  increase  in  its  electric 
utility  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  September  6. 1979. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

(FR  Doc  79-2flfl85  Filed  9-18-  79;  845  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Accreditation  and  Institutional 
Eligibility  Advisory  Committee;  Public 
Meeting  i 

agency:  Department  of  Health, 
Education,  and  Welfare,  Office  of 
Education.       | 
ACTION:  Notice  of  Public  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1.  10(a)(2)).  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  and  participate. 


dates:  October  31,  1979, 1.00  p.m.  to  5:30 
p  m.,  local  time;  and  November  1,  9:00 
a.m.  to  3:45  p.m.  Requests  for  oral 
presentations  before  the  Advisory 
Committee  must  be  received  on  or 
before  October  19,  1979.  All  written 
materials  which  a  party  wishes  to  file 
may  be  submitted  at  any  time  and  will 
be  considered  by  the  Advisory 
Committee. 

ADDRESS:  Dulles  Marriott  Hotel.  Dulles 
International  Airport.  Washington.  DC 
20041. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Proffitt.  Director.  Division  of 
Eligibility  and  Agency  Evaluation, 
Office  of  Education.  Room  3030.  ROB  3. 
400  Maryland  Avenue,  SW., 
Washington,  D  C  20202  (202/245-9873). 

The  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  established  pursuant  to 
section  253  of  the  Veterans' 
Readjustment  Assistance  Act  (Chapter 
33,  Title  38.  U.S.  Code).  The  Committee 
advises  the  Commissioner  of  Education 
regarding  his  responsibilities  to  publish 
lists  of  nationally  recognized  accrediting 
agencies  and  associations:  State 
agencies  recognized  for  the  approval  of 
public  post-secondary  vocational 
education:  and  accrediting  and  State 
agencies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  regarding 
requests  by  Federal  agencies  and 
institutions  seeking  Congressional 
authority  to  grant  degrees:  and  regarding 
policy  affecting  accreditation  and 
institutional  eligibility  for  participation 
in  Federal  funding  programs. 

The  meeting  on  October  31  and 
November  1  will  be  open  to  the  public. 
This  meeting  will  be  held  at  the  Dulles 
Marriott  Hotel,  Washington.  D.C.  The 
Advisory  Committee  will  review 
petitions  and  reports  by  accrediting  and 
State  approval  agencies  relative  to 
initial  or  continued  recognition  by  the 
U.S.  Commissioner  of  Education.  The 
Committee  also  will  hear  presentations 
by  representatives  of  the  petitioning 
agencies  and  interested  third  parties. 
Agencies  having  petitions  and  reports 
pending  before  the  Committee  are: 

American  Assembly  of  Collegiate  Schools  of 
Businesss.  Accrediting  Counrii  (renew  al  or 
recognition) 

American  Physical  Therapy  Association. 
Committee  on  Accreditation  in  Education 
(renewal  of  recognition) 

Association  of  Independent  Collpges  and 
Schools.  Accrediting  Commission  (renewal 
of  recognition) 

Minnesota  State  Board  for  Vocational- 
Technical  Education  (renewal  of 
Recognition) 

National  Accreditation  Association  and  the 
American  Examining  Board  of 
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Psychoanalysts.  Inc..  Education  and 

Accreditation  Committee  (initial 

recognitioni 
New  York  State  Beard  of  Regents  (Nursing 

Education  Unit)  (renewal  of  rpcognition) 
Photogr.Tphic  Art  and  Science  Foundation. 

fnc  .  Accreditation  Commission  (initial 

recof^nitionj 

Requests  fjr  oral  presentations  before 
■':;e  .-\dvisory  C.o.iimitfee  should  be 
suhm.Hted  in  writir.g  to  the  Director, 
Division  of  Elig  bility  and  Agency 
Evaluation.  Office  of  Education.  Room 
3030  ROB  3.  400  Maryland  Avenue, 
SW  .  Wash.ngton,  D.C.  20202.  Requests 
should  ini.Iude  £he  names  of  all  persoris 
seeking  an  appearance,  the  party  or 
parties  which  they  represent  (if 
applicable),  a.nd  the  purpose  for  which 
the  presentation  is  requested.  Requests 
must  be  received  by  the  Division  of 
Eligibility  and  Agency  Evaluation  on  or 
before  October  19.  1979.  Time 
constraints  may  limit  oral  presentations. 
Howevet,  all  additional  written  material 
that  a  party  wishes  to  file  will  he 
considered  by  the  Advisory  Committee. 

Records  snail  De  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
DivLsion  of  Eligibility  and  Agency 
Evaluation. 

Signed  at  W:^shington.  D.C.  on  September 
14,  i<rq 

John  R  Proffm. 

Director.  Oivirn'on  of  Eligibility  and  Ai;ency 
Evaluation.  Office  of  Education. 

(FR  !l.>c  TS-Wrrf)  Filed  »-l*-79,  8:45  ani| 


Office  of  Human  OeveJopfnent 
Services 

Admjnistration  for  Children,  Youth, 
and  FamiJies;  Head  Start: 
Announcement  of  Program  Funding 
Levels  in  States  for  Fiscal  Year  1979 

AGENCY:  Office  of  Human  Development 
Services.  DHEW. 

action:  Notice  of  Funding  Level.n  to 
States. 

SUtMNARY:  The  Administration  for 
Children.  V  outh  and  Families  announces 
the  amoun;  of  funds  which  will  be 
awarded  to  Head  Start  projects  within 
each  state  daring  Fiscal  Year  1979.  The 
amount  of  funds  to  be  expended  \n  each 
sta'e  IS  determined  m  accordance  with 
provisions  governing  the  distribution  of 
funds  in  Sect!:^n  513(a)  Title  V,  Head 
Start — Fo.luw  Through  Act  (Economic 
Opportunity  Act  of  1964,  as  amended). 

FOR  FURTMER  INFORMATION  CONTACT: 

lames  L  Robinson  Associate  Director. 
Head  Start  Bureau  202-755-7782. 


SUPPLEMENTARY  INFORMATION:  The 

Fiscal  Year  1979  appropriation  for  Head 
Start  is  $680  million,  an  increase  of  $55 
million  over  the  Fiscal  Year  1978  funding 
level.  This  iricrease  will  be  used; 

(1)  To  provide  existing  grantees  with 
additional  funds  to  offset  higher 
operating  costs:  and. 

(2)  To  serve  additional  children 
through  existing  projects  in  States  where 
funds  are  available  after  offsetting 
higher  operating  costs. 

Approximately  $640  million  of  the 
S680  million  appropriotion  will  be  used 
to  fund  local  Head  Start  projects.  The 
remaining  S40  million  will  support 
training  and  technical  assistance, 
research,  demonstration  and  evaluation 
activities,  special  projects  for 
handicapped  children,  and  special 
awards  to  improve  facilities  in  local 
projects. 
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Fiscal  y^ar 
1979  funding 

$5  867.437 
2.SS2.332 

14.806.M5 
1.289  414 
2,101.983 
1.3/9.666 

le  986.621 
45.803.472 

25.287.264 
1.387.710 

1.425.730 
4.592  653 
8.349.919 
27.079.429 
8  490  403 
e.0«)  61 7 

14.232  ore 
16  454  992 

14.740.733 
13.666.166 
43535  099 
14.«8,96S 
B.  775.898 
12.168.797 

32.842.643 
8.301.221 

25.253  514 
6.430.335 

26.219  465 
8.877,958 

7,207  529 

12.492.739 

3.719.907 

B.B21.8I7 

26.566.867 

4  395.019 

4.248.596 

12.241.204 

2,696.401 

6."'02,484 
1.717.778 

330.463 
1.337,365 
2.346.883 

912.060 

5.309  330 

59.234.112 

i509.455 

857.629 

1.752.969 

1.742.94' 
1,725.708 
5.127.550 
6  '35  '69 


F<9cal  y9m 

19TS  lundHf 

Projects   se'ving   Native   Aine^can   chi*<Jrer 
ano  chiiaren  01  mgraiory  tanrnnDrkers  ...       37.276,000 

G-ano  total — e3»,969.164 

(Catalog  of  Federal  Domestic  Assistance 
program  Number  13.600 — .Administration  for 
Children.  Youth  and  Families— Head  Start) 

Dated;  September  7.  1979.  || 

Herschel  Saucier. 

Acting  Commissioner  for  Chtldren,  Youth  and 
Families. 

Approved:  September  13,  1979. 
Arabella  Martinez. 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  79-28007  filed  9-16-11.  a45  ami 
BILLING  CODE  4110-K-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Ptioenix  District  King.Tiafl 
Resource  Area  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Kingman  Resource  Area  [Phoenix 
District)  Grazing  Advisory  Board  nill  be 
held  on  November  1,  1979 

The  meeting  will  begin  at  9  00  a.m  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

(1)  Allotment  Management  Plans — 
Development  and  implementatior,. 

(2)  Wilderness— Effect  on  AMP 
Implementation. 

(3)  Unit  Resource  Analysis — Data 
Development  for  Allotment 
Management  Plans. 

(4)  Status  of  Range  Improvement 
Projects. 

(5)  Arrangements  for  Future  Meetings. 
Time  and  Agenda  Items. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Buard 
meeting  will  be  maintained  i-.  t.he 
District  Office  and  be  made  available 
for  public  inspection  and  "epraduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting 

Ddted:  September  11. 1979. 
William  K.  Barker.  ., 

District  .Manager.  || 

IH<  Doc  -S^^Md-Vi  filed  3-ib-7»;  a.4t  tmi 

B4LLIf<Q  COOe  4310-84-11  ,. 
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Arizona;  Ptioenix  District,  Phoenix/ 
Lower  Gila  Resource  Areas  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
F'hoenix/Lovver  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board  will  be  held  on  November  8,  1979. 

The  meeting  will  consist  of  a  field  trip 
to  the  Pipeline  Allotment,  located  north 
of  Wickenburg.  Arizona.  Discussions 
will  be  held  in  the  benefits  of  grazing 
systems  and  allotment  evaluation 
studies. 

Ail  who  would  like  to  participate  in 
the  tour  are  to  meet  at  the  Alamo  Road 
furnoff,  20  miles  north  of  Wickenburg. 
Arizona  on  Highway  93  at  9;30  a.m. 
Iransportation  will  be  provided  for  up 
tP  twenty  passengers;  howevei, 
attendees  should  plan  on  utilizing  their 
own  transportation  in  the  event  that 
more  than  twenty  people  participate  in 
the  tour. 

At  the  conclusion  of  the  tour, 
arrangements  will  be  made  for  future 
meetings,  time  and  agenda  items. 

The  meeting  is  open  to  the  public. 
Anyone  w-ishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  90  through  the  office  of  the  District 
.Manager.  2929  West  Clarendon  Avenue. 
Phoenix.  Arizona  85017  at  least  seven 
d  ivs  prior  to  the  meeting  d.ite. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  wilhin  30 
da\s  following  the  meeting. 

Dated:  September  11.  19"9 
William  K.  Barker, 

District  Ma/i.T^er. 

in?  Doc  79-2<l054  Filed  9-18-79:  8:45  ,im| 
BILLING  CODE  431l>-84-M 

iAA-9206-Aj 

Alaska  Native  Claims  Selection 

This  decision  approves  lands  located 
near  Katlian  Bav  on  Baranof  I.sland  in 
the  Tongass  National  Forest  for 
conveyance  to  Shee.  Atika. 
Incorporated. 

On  December  17,  1975.  Shee.  Atika, 
Incorporated,  filed  selection  application 
AA-9206-.A  under  the  provisions  of  Sec. 
14(h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688.  704;  43 
U.S.C.  1601,  1613(h)(3)  (1976)),  for  the 
surface  estate  of  certain  lands  within 
the  Tongass  .National  Forest 
(Proclamation,  September  10,  1907,  as 
amended)  located  on  Baranof  Island. 
These  lands  were  withdrawn  for  its 
selection  by  Public  Land  Order  No.  5549 
on  .November  21.  1975. 


As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  3.190  acres, 
is  considered  proper  for  acquisition  by 
Shee.  Atika,  Incorporated  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.l4fh)(3)of  ANCSA: 

Copper  River  Meridian,  .Maska  (Unsurveyed) 

T  54  S..  R  63  E., 

Sec.  25  (fractio.ial).  N'/2. 

Containing  approximately  245  acres. 
T  54  S..  R.  64  E, 

Sec.  19  (fractional),  all; 

Sec.  20  (fractional),  excluding  U.S.  Survey 

2117  (Homestead  Entry  Survey  228): 
Sec.  21.  all;    , 
Sec.  22,  W'.-ii 
Sec.  28.  N'/z:! 
Sec.  29  (fractlonjil).  excluding  U.S.  Survey 

2117  (Homestead  Entry  Survey  228): 
Sec.  30  (fractional).  N '/a: 
Sec.  32,  E"2. 

Containing  approximately  2.945  acres. 
Aggregating  approximately  3,190  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lends  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat,  688.  704;  43 
U.S.C.  1601.  1613(h)(3),  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  708;  43 
U.S.C.  1601,  1616(b)  (1976)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-9206-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited, 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 


camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  53  D9,  G,  M)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road  beginning  in  Sec.  19,  T.  54  S.,  R.  64 
E..  Copper  River  Meridian,  at  site  EIN  59 
C5  on  the  north  shore  of  Katlian  Bay. 
easterly  to  a  road  fork  with  the  east  fork 
proceeding  easterly  along  the  Katlian 
River  to  public  lands  and  the  south  fork 
of  the  existing  road  proceeding 
southerly  to  public  lands.  The  uses 
allow^ed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

b.  (EIN  54  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  which 
branches  off  of  road  EIN  53  D9.  G.  M  in 
Sec.  20.  T.  54  S.,  R.  64  E..  Copper  River 
Meridian,  paraiieling  the  west  bank  of 
Cove  River  northerly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  [QO]  foot  wide  road  easement. 

c.  (EIN  59  C5)  A  one  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  19,  T.  54  S..  R.  64  E..  Copper 
River  Meridian,  on  the  north  shore  of 
Katlian  Bay.  The  u.ses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
3.39.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))).  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee. 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settement 
Act.  any  valid  existing  right  recognized 
by  the  Alaska  Native  Claims  Settlement 
Act  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  The  following  third-party  interest,  if 
valid,  created  and  identified  by  the 
Forest  Service  as  provided  by  Sec.  14(g) 
of  the  Alaska  Native  Claims  Settlement 
Act. 

Special  Use  Permit  1001  dated  January 
8.  1963  to  Alaska  Department  of  Fish 
and  Game  for  a  cabin  located  near 
Katlian  Creek  in  Sec.  29,  T.  54  S.,  R.  64 
E..  Copper  River  Meridian:  and 

4.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  715;  43 
U  S.C.  1601.  1621(k)  (1976)),  that,  until 


Decem.ber  18, 1983.  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands. 

Shee.  Atika.  Incorporated  is  entitled 
to  conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  14(h)(3)  of 
A.NCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  3,190  acres.  The 
remaining  entitlem.ent  of  approximately 
19,850  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(h)(3)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Sealaska  Corporation  when 
the  surface  estate  is  conveyed  to  Shee. 
Atika,  Incorporated,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
DAILY  SITKA  SENTINEL.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
derision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  .^ny  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
October  15,  1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Boa.'-d. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 


appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99510. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are; 

Shee.  Atika,  Incorporated,  P.O.  Box  4578.  Mt 

Edgecumhe,  Alaska  99835. 
Sealaska  Corporation.  One  Sealaska  Plaza. 

Suite  400.  )uneau,  Alaska  99801. 
Sue  A.  Wolf. 
Chief.  Branch  of  Adjudication. 

(FR  Doc  -<»-29lH0  Filed  9-19-79;  8:45  an] 
BILLING  CODE  4310-»4-M 


[NM  382221 

New  Mexico;  Application 

September  10,  1979 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat, 
576).  Southern  Union  Gathering 
Company  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land; 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  32  N..  R.  10  W.. 
Sec.  22,  lot  5: 
Sec.  23,  lots  12  and  13: 
Sec.  26,  lot  4; 
Sec.  27.  lot  1. 

This  pipeline  will  convey  natural  gas 
across  0.51  of  a  mile  of  public  land  in 
San  fuan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
tlieir  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Managment. 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dnc  -it-ISIOS.S  y-.U-d  9-16-79:  8.45  Bin| 
BILUNQ  CODE  4310-S4-M 

[NM  381501 

New  Mexico;  Application 

September  11, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  ArA  of  .November  16.  1973  (87  Stat. 
576),  Gas  Company  of  .New  Mexico  has 
applied  for  one  4-inch  natural  gas 
pipeline  and  related  facilities  right-of- 
way  across  the  following  land; 


New  Mexico  Principal  Meridian.  New  Mexico 

T.  20  S..  R.  34  E.,  II 

Sec.  6.  lot7,  SEV«SWV«: 
Sec.  7,  NVzNE'/*; 

Sec.  8.  SV2NEV4,  NV2NWV4  and  SEVi.VWV*; 
Sec.  9.  SWV«NWV«.  NViSWVi  and 
NWV4SEV4.'  II 

This  pipeline  will  convey  natural  gas 
across  2.475  miles  of  public  land  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 
Fred  E.  Padilla. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

in?  Doc  -9-29056  Filed  9- 16-79;  845  am| 
BILLING  CODE  4310-S4-M 


INM  38170,  38171  and  38176] 

New  Mexico;  Applications 

September  10. 1979 

Notice  is  hereby  given  that,  pursuant 
to  Seciton  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  three  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands:  i 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  30  \.,  R.  6  W,. 

Sec,  7.  NV2SEy4. 
T.  29N.  R.  low.. 

Sec.  4.  lots  14  and  19. 
T.  31  N.,  R.  11  W.. 

Sec.  15.  SWV4SWV4. 

These  pipelines  will  convey  natural 
gas  across  0.341  of  a  mile  of  public  lands 
in  San  Juan  and  Rio  Arriba  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
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P  O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 
Fred  E.  Padilla. 

C'rief  Branch  of  Lands  and  Minerals 

Operations. 

|FK  !)ot   "t>-J90S"  Filed  9-18- "9.  8  45  am] 
BILLING  CODE  4310-84-M 


[NM  382061 

New  Mexico;  Application 

.Notu.e  IS  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  US.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  [87  Stat. 
5"6l.  Northwest  Pipehne  Corporation 
has  applied  for  one  4' 2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T  32  \.,  R.  n  U.,  sec.  10.  lot  3. 

This  pipeline  will  convey  natural  gas 
across  0.137  of  a  mile  of  public  land  in 
San  luan  County,  New  Mexico, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  ManagemenL 
P  O.  Box  6"70.  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
\rp.  n.^c  --v :<v\w ri^ j 9-1B-79, 845 am) 

BILLING  CODE  4310-S4-M 


Colorad'  Utah  and  Wyoming; 
Announcement  of  Federal  Regional 
Coal  Team  Meeting 

agency:  Department  of  the  Interior, 
Bureciu  of  Land  Management, 
ACTION:  .Announcement  of  Green  River- 
Hams  Fork  Federal  Regional  Coal  Team 
Meeting. 

date:  9  30  am.,  October  1. 1979, 
ADDRESS:  Meeting  will  be  held  in  the 
Geological  Survey  Auditorium,  Building 
85.  Denver  Federal  Center.  Denver, 

Colorado. 

FOR  FJRTHER  INFORMATION  CONTACT: 

Gary  J.  VV'CjvS,  Regional  Coal  Team 
Chhirman  |R.01)  ,524-5311. 
SUMMARY:  The  B-j.-eau  of  Land 
M.magement  is  announcing  a  meeting  of 
the  Green  River-Hams  Fork  Federal 
Regional  Coal  Tea.m  to  conduct  business 


pursuant  to  Departmental  rules  43  CP'R 

3400.4.  44  FR  42612.  July  19, 1979. 

Aniold  E.  Petty, 

Acting  Associate  Director.  Bureau  of  Land 

Management. 

September  14.  1979. 

[FR  Doc.  79-29071  Filed  9-18-79;  8:45  am] 
BILLING  CODE  4310-«4-M 


1M44302-M  443031 

Montana;  Right-of-Way  Applications 
for  Pipeline 

Correction         I 

In  FR  Doc.  79-26685  appearing  on 
page  50416  in  the  issue  for  Tuesday, 
August  28,  1979,  in  the  second  line  of  the 
land  description,  change:  "T.  9  N.,  R.  25 
E..  Sec.  34,  NE'/4SW'/4"  to  read  "T.  9  N., 
R.  24  E.,  Sec.  34.  NE'/4SWV4". 

Bureau  of  Reclarration 

Contract  Withi  Edward  R.  Hayes  and 
Jerome  A.  Lukes.  Mohave  County, 
Ariz.;  Availability  of  Draft  Contract  To 
Amend  Existing  Water  Service 
Contract  j 

The  Departmtent  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  ameiid  the  existing  water 
service  contract  with  Edward  R.  Hayes 
and  Jerome  A.  tul<es,  dated  July  22. 1974 
(No.  14-06-300-2546).  to  extend  by  2 
years  the  termination  date  for  failure  to 
divert  or  utilize  water.  The  draft 
amendatory  contract  is  written  pursuant 
to  the  Boulder  Canyon  Project  Act  of 
December  21.  1828  "(45  Stat.  1057].  and 
the  Reclamation  Project  Act  of  1939  (53 
Stat.  1187). 

The  19'^4  water  service  contract 
provides  for  the  annual  delivery  of  not 
to  exceed  1.200  acre-feet  of  Colorado 
River  water  for  the  develop.Tent  of  salt 
mining  in  Detrital  Valley,  Mohave 
County,  Arizona.  Although  the  1974 
contract  is  for  permanent  service,  it 
contains  a  termination  provision  if  the 
contractor  fails  to  divert  or  utilize  water 
within  5  years  ©f  the  date  of  the 
contract. 

The  public  is  invited  to  submit  written 
comments  on  the  draft  am.endatory 
contract  within  30  days  of  the  date  of 
this  announcement.  All  written 
correspondency  concerning  the  draft 
amendatory  contract  is  available  to  the 
public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
information  Act  (80  Stat.  383),  as 
amended. 

For  further  information  and  copies  of  the 
draft  amendatory  contract,  please  contact 
Mrs.  Lois  Casey.  Contracts  and  Repayment 
Branch.  Bureau  of  Reclamation,  P.O.  Box  427. 


Boulder  City.  Nevada  89005,  telephone  No. 
(702)  293-8651. 

Dated:  September  11.  1979. 
.Mdon  D.  Nielsen. 

Acting  Assistant  Commissioner  of 

Reclamation. 

(FR  Doc  '9-28«!e  t-iled  9-]*-7a  8:45  am] 
BILLING  CODE  4310-e»-M 


Domestic  and  Municipal  Water  Service 
Contract  Negotiations,  Boysen  Unit, 
Wyoming;  Intent  To  Negotiate  for 
Domestic  and  Municipal  Water  Service 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
intends  to  begin  negotiations  for  water 
service  contracts  with  the  town  of 
Shoshoni,  Wyoming,  the  Lucerne  Water 
and  Sewer  District,  entities  for  long-term 
domestic  and  municipal  water  service 
from  Boysen  Reservoir. 

Water  service  arrangements  have 
been  requested  to  provide  future  water 
supplies  to  supplement  or  replace 
existing  w'ater  sources.  Under  proposed 
arrangements,  the  United  States  would 
deliver  water  at  points  on  the  reservoir 
or  from  the  outlet  works  of  Boysen  Dam. 
and  all  costs  associated  with  delivering 
Boysen  water  to  the  various  systems 
would  be  the  responsibility  of  the 
individual  entitie.'^^.  A  water  service 
charge  and  an  appropriate  charge  for  a 
share  of  Boysen  Unit  annual  operating 
costs  would  be  applicable.  The  proposed 
contracts  will  not  involve  more  than  200 
acre-feet  uf  water  annually. 

The  contract  would  be  negotiated 
pursuant  to  section  9(c)  of  the  Act  of 
August  4,  1939  (53  Stat.  1186). 

The  public  may  obseive  any  contract 
negotiation  sessions.  Advance  notice  of 
negotiating  sessions  shall  be  furnished 
only  to  parties  having  previously 
submitted  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  1  week  prior  to  any  session. 
Requests  must  identify  the  contract  in 
which  the  requesting  party  is  interested. 
Requests  should  be  addressed  to  the 
Regional  Director,  Bureau  of 
Reclamation,  attention  Code  440.  P  O. 
Box  2553.  Billings,  .Montana  59103. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  A  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat.  383).  as 
amended. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies  of 
the  proposed  contract  form,  please  contact 


Ms  Elaine  Ellingson.  Repayment  Technician. 
Division  of  Water  and  Land,  at  the  address 
stated  above  or  by  telephone  (406)  657-0455 

Dated:  September  11,  1979. 
.Mdon  D.  Nielsen, 

A  ctirg  .Assistant  Commissioner  of 

Rpclamation. 

[FR  Doc  '9-28819  Filed  9-1 B- '9,  8  45  am] 
eu.UNG  CODE  4310-09-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Proposed  Final  Judgment  in  United 
States  V.  Martin  Marietta  Corp.  et  aL 
and  Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
.Antitrust  Procedures  and  Penalties  Act, 
15  US  C.  16  (b)  through  (h),  that  a 
proposed  Final  Judgment  and  a 
Competitive  Impact  Statement  (CIS)  as 
set  out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois  at  Chicago 
in  United  States  v.  Martin  Marietta 
Corporation,  et  ai.  Civil  No.  79C-3626. 
The  Complaint  in  this  case  alleges  that 
Martin  Marietta  Corporation, 
headquartered  in  Bethesda,  Maryland, 
would  violate  the  Clayton  Act  by 
acquiring  the  Wedron  Silica  Company  of 
Park  Ridge,  Illinois,  a  wholly-owned 
subsidiary  of  Twentieth  Century -Fox 
Film  Corporation  of  Los  Angeles, 
California. 

The  proposed  decree  would  require 
Martin  Marietta  Corporation  with  12 
months  of  the  entr>'  of  the  decree  to 
divest  Itself  of  two  industrial  sand 
plants  the  Prairie  State  plant  near  Troy 
Grove,  Illinois  and  the  Oregon  plant 
located  in  Oregon,  Illinois.  The  CiS 
describes  the  terms  of  the  Judgment  and 
the  background  of  the  action  and 
concludes  that  the  proposed  judgment 
provides  appropriate  relief  against  the 
violation  alleged  in  the  complaint. 

Pubhc  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  E.  Sarbaugh.  Chief 
Midwestern  Office,  Antitrust  Division, 
Department  of  Justice,  2634  Everett  M. 
Dirksen  Building,  219  South  Dearborn 
Street,  Chicago,  Illinois  60604 
(telephone:  312-353-7538). 


Dated:  September  11, 1979 

Joseph  H.  W'idmar, 

Director  of  Operations  Antitrust  Division 
Department  of  Justice. 

L'.S  District  Court,  Northern  Dist.nct  of 
Illinois,  Eastern  Division 

United  States  of  America.  Plaintiff,  vs. 
Martin  Marietta  Corporation,  et  ah. 
Defendant.  Civil  Action  No.  79C-3626.  Filed: 
September  11,  1979. 

Stipulation 

Plaintiff.  United  States  of  A.Tierica,  and 
defendant,  Martm  Marietta  Corporation,  by 
their  undersigned  attorneys,  hereby  stipulate 
and  apr«e  to  the  following: 

(1)  Upon  the  filing  of  the  proposed  final 
judgment  in  this  action  on  September  11.  1979 
("proposed  final  judgment"),  plainHff  shall 
withdraw  its  application,  filed  on  Friday, 
August  31, 1979,  for  a  tempora.'-y  restraining 
order  and  preliminary  injunction  barring 
consummation  of  the  transaction  challenged 
in  its  complaint,  in  order  that  defendant  may 
consummate  its  purchase  agreement,  dated 
August  6,  1979,  with  Twentieth  Century-Fox 
Corporation  at  any  time  after  5:00  p.m. 
Central  Daylight  Time  on  September  11, 1979. 

(2)  Subsequent  to  consummation  of  its 
purchase  agreement  with  Twentieth  Century- 
Fox  Corporation  and  pending  entry  by  the 
court  of  the  proposed  final  judgment, 
defendant  shall  maintain  the  competitive 
viability  of  its  Oregon,  Illinois  high-silica 
sard  plant  and  the  Prairie  State,  Illinois,  and 
Wedron,  Illinois  high-silica  sand  plants 
acquired  from  Twentieth  Century-Fox 
Corporation,  so  as  to  insure  that  any  of  these 
plants  may  be  divested  as  goin^  concerns 
and  effective  itidtpendent  competitors  in  the 
production  and  sale  of  high-silica  sand.  In 
addition,  after  consummation  of  its  purchase 
agreement  with  Twentieth  Century-Fox 
Corporation  and  pending  entry  of  the 
proposed  final  judgment,  defendant  shall  not 
cause  or  permit  the  destruction,  removal  or 
impairment  of  any  of  thie  assets  associated 
with  said  plants  except  in  the  normal  course 
and  operation  of  defendant's  business  and 
except  for  normal  wear  and  tear,  without 
prior  approval  of  the  plaintiff  or,  failing  such 
approval,  of  the  court. 

(3)  In  the  event  thai  la)  the  proposed  final 
judgment  is  not  entered  by  the  court  after 
compliance  with  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act,  15  *" 
use.  §  16(a),  and  that  fb)  defendant  has 
consummated  its  purchase  agreement  within 
Twentieth  Century-Fox  Corporation  pursuant 
to  paragraph  1  hereof,  the  defendant  shall: 

(i)  continue  to  maintain  the  viability  of  the 
Oregon,  Praine  State,  and  Wedron  plants  as 
provided  for  ;n  paragraph  :  hereof  until  a 
final  judgment  is  entered  in  this  action  by  the 
court;  and 

(il)  proceed  to  trial  on  the  merits  on  an 
expedited  basis  after  receipt  of  notice  that 


the  court  has  determined  nol  to  enter  the 

proposed  final  judgment  herein. 

John  E.  Sarbaugh. 

A  ttorney  for  Plaintiff.  U 

J.  Wallace  Adair, 

Attorney  for  Defendant  Martm  Marietta 
Corporation. 

Dated:  September  11, 1979. 
So  ordered; 


I 


John  Powers  Crowley, 
United  States  District  fudge 
Dated:  September  11,  1979. 

US  District  Court,  Northern  District  of 
Illinois,  Eastern  Division 

United  States  of  America.  Piamtiffi. 
Martin  .Marietta  Corporatum.  et  aL, 
Defendant. 

Civil  Action  .No.  79C-3626, 
Filed:  September  11.  1979. 

Stipulation  I 

It  is  stipulated  by  and  between  the 
undersigned  parties,  plaintiff.  United  States 
of  America  and  defendant.  Martin  Marietta 
Corporation  b>  their  respective  attorneys, 
that: 

(1)  A  Final  Judgment  m  the  for.T.  hereto 
attached  may  be  filed  and  entered  b>  the 
Court,  upon  the  motion  of  e.ther  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  comphance  with  the  requiremtr.ls  of  Lhe 
Antitrust  Procedures  and  Penalties  Act  115 
U.S.C.  16).  and  without  further  notice  to 
either  party  or  other  proceed:nf;s.  provided 
that  plaintiff  has  not  withd.-awn  Us  consent, 
which  it  may  do  at  any  time  before  enlr,  of 
the  proposed  Final  Judgment  by  serving 
notice  hereof  on  defendants  and  by  fiiing 
that  notice  with  the  CourL 

(2)  In  the  event  plamtiff  withdraws  its 
consent  or  if  the  proposed  Final  judgmer.i  is 
not  entered  pursuant  to  this  Stipulation  this 
Stipulation  shall  be  of  no  e.Tect  whatever  and 
the  making  of  this  Stipulation  shail  be 
without  prejudice  to  plaintiff  and  defendant 
in  this  and  any  other  proceeding. 

Dated:  September  11. 1979. 

For  the  Plaintiff:  United  States  of  .Vraerica; 
John  H.  Shenefield,  Assistant  .Auornev 
General:  .Mark  Leddy,  John  E  Sarbaugh, 
Francis  C.  Hoyt,  Kenneth  H.  Hanson. 
Beatrice  Stefun.  .Attorneys.  Department 
of  Justice  Antitrust  Division.  Room  2634, 
Everett  M.  Dirksen  Building,  Chicago. 
Illinois  60604.  (312)  353-7523. 

For  the  Defendant  .Martin  .Marietta 
Corporation;  by  J.  Wallace  Adair. 
Attorney  for  Defendant.  Martm  Marietta 
Corporation. 

U.S  District  Court.  Northern  Di.strict  of 
Illinois,  Eastern  Division 

United  States  of  America.  Plaintiff,  v. 
Martin  Marietta  Corporation,  et  ol.. 
Defendant.  Civil  Action  No  79C-3626  Filed: 
September  11,  IP"^. 

final  Judgment  With  Respect  to  Martia 
,Marietta  Corp. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  31, 1979, 
and  Martin  Manetta  Corporation 


54366 


I 

Federal  Register  /  Vol.  44,  No.  183  /  Wednesday.  September  19,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  183  /  Wednesday,  September  19,  1979  /  Notices 


(■  defendant")  having  appeared,  and  the 
pldintiff  and  defendant,  by  their  respective 
aiiomeys,  having  consented  to  the  entry  of 
th;s  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to  any 
isvije  of  fact  or  law  herein: 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 
Ordered,  adjudged  and  decreed: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  herein  and  the  parties  hereto.  The 
Complaint  states  claims  upon  which  relief 
may  be  granted  against  the  defendant  under 
Section  7  of  the  Act  of  Congress  of  October 
15.  1914.  as  amended  (15  U.S.C.  18], 
commonly  known  as  the  Clayton  Act. 

U 

A.  The    Oregon  plant"  means  the  high- 
silica  sand  production  facility  located  in 
Oregon,  Illinois  and  includes  approximately 
676  acres  of  real  property  owned  by 
defendant  in  foe  and  the  plant,  capital 
equipment,  and  any  other  interests  or  assets 
associated  with  the  facility, 

B.  The  "Prairie  State  plant"  means  the  high- 
silica  sand  production  facility  located  near 
Troy  Grove,  Illinois  and  includes 
approximately  228  acres  of  real  property 
lease-hold  interest  and  the  plant,  capital 
equipment,  and  any  other  interests  or  assets 
associated  with  the  facility. 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  defendant  and  to  each  of  its 
subsidiaries,  successors  and  assigns,  and  to 
e.ich  of  their  officers,  directors,  agents, 
employees  and  attorneys,  and  upon  those 
persons  in  active  concert  or  participation 
with  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

A.  Defendant  is  hereby  ordered  and 
directed  to  divest  itself  within  twelve  (12) 
months  ol  ihe  date  of  this  Final  Judgment  of 
all  of  its  interest  in  the  Oregon  plant  and  the 
Prairie  State  plant.  Divestiture  shall  be 
accomplished  in  such  a  way  as  to  ensure  that 
each  plant  will  operate,  either  individually  or 
as  a  combined  unit,  as  an  effective 
competitor  in  the  production  and  sale  of  high- 
silica  sand.  Divestiture  shall  be  made  to  a 
person  or  persons  approved  by  the  plaintiff 
or.  failing  such  approval,  by  the  court. 

B.  In  the  event  defendant  has  not 
accomplished  said  divestiture  within  twelve 
(12)  months,  it  may  petition  the  Court,  prior  to 
the  expiration  of  said  twelve  (12)  months,  for 
an  additional  period  not  to  exceed  six  (6) 
months  within  which  to  consummate  said 
divestiture.  If  defendant  files  such  a  petition, 
plaintiff  may  petition  the  Court  at  that  lime  to 
appoint  a  trustee  to  effect  said  divestiture. 
The  provisions  of  IWC)  shall  apply  to  a 
trus'.ee  appointed  under  this  paragraph. 

C.  If  a  petition  by  defendant  pursuant  to 
IV(B]  is  granted  by  the  Court  and  divestiture 
IS  not  effected  vvilhin  the  period  allowed,  the 
Court,  upon  application  of  the  plaintiff,  shall 


appoint  a  trustee  to  effect  divestiture  in 
accordance  with  the  provisions  of  this  Final 
Judgment.  The  trustee  shall  have  full  power 
and  authority  to  dispose  of  both  plants  at 
whatever  price  and  terms  obtainable,  subject 
to  the  approval  of  this  Court.  The  trustee 
shall  serve  at  the  cost  and  expense  of 
defendant.         1 

V  ! 

A.  Defendant  shall  promptly  report  the 
details  of  any  proposed  sale  of  either  the 
Oregon  or  Prairie  State  plants,  or  both,  to  the 
plaintiff. 

B.  Following  the  receipt  of  any  plan  of  sale, 
plaintiff  shall  have  ten  (10)  business  days  in 
which  to  object  to  the  proposed  sale  by 
written  notice  to  defendant.  If  plaintiff  does 
not  object  of  the  proposed  sale,  it  may  be 
consummated  after  notice  of  the  proposed 
sale  is  given  to  the  Court.  If  plaintiff  does 
object,  the  proposed  sale  shall  not  be 
consummated  until  defendant  obtains  the 
Court's  approval  of  the  proposed  sale  or  until 
plaintiff  withdraws  its  objection. 

VT 

Each  sixty  (60)  days  from  entry  of  this  Final 
Judgment  until  divestiture  has  been 
completed,  defendant  shall  file  with  this 
Court  and  serve  on  the  plaintiff  an  affidavit 
together  with  relevant  documentation 
(including  the  names  of  parties  who  have 
been  contacted)  as  to  the  fact  and  manner  of 
compliance  vvith  Section  IV  of  this  Final 
Judgment. 

VII 

For  the  purpose  of  securing  or  determining 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege: 

A.  Any  duly  authorized  representative  or 
representatives  of  the  Department  of  Justice 
shall,  upon  written  request  by  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Arlitrust  Division  and  on 
reasonable  notice  to  defendant  made  to  its 
principal  office,  be  permitted: 

(1)  Access  during  the  office  hours  of  the 
defendant,  which  may  have  counsel  present, 
til  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers  or 
employees  of  defendant,  who  may  have 
counsel  present,  regarding  any  such  matters. 

B.  No  information  or  documents  obtained 
by  the  means  provided  in  Sections  VI  and  VII 
hereof  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
purty.  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otb.erwise  required  by  law. 

C.  If  at  the  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  of  a  type  described  in  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 


Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then  ten 
(10)  days'  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that 
defendant  is  not  a  party. 

vm 

It  is  further  ordered  that  defendant  shall 
not  cause  or  permit  the  destruction,  removal 
or  impairment  of  any  of  the  assets  to  be 
divested  in  accordance  with  paragraph  IV  of 
the  Final  Judgment  except  in  the  ordinary 
course  and  operation  of  defendant's  business 
and  except  for  normal  wear  and  tear. 

IX 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

United  Slates  District  Judge 
Dated: 
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L.S.  District  Court,  Northern  District  of 
Illinois,  Eastern  Division 

United  States  of  America.  Plaintiff  v. 
Martin  Marietta  Corporation,  et  ai. 
Defendant.  Civil  Action  No.  79C-3626.  Filed: 
September  11. 1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S  C.  Sec. 
lb(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
pi'oposed  Final  Judge.ment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  of  the  Proceedings 

On  August  31, 1979,  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  the 
proposed  acquisition  by  Martin  Marietta  of 
all  of  the  assets  of  the  VVedron  Silica 
Company,  a  wholly  owned  subsidiary  of 
Twentieth  Century-Fox  Film  Corporation, 
would  violate  Section  7  of  the  Clayton  Act. 
The  Complaint  alleges  that  the  proposed 
acquisition  would  eliminate  actual  and 
potential  competition  between  Martin 
Marietta  and  Weriron  ;n  the  production  and 
sale  of  industrial  sand,  that  actual  and 
potential  competition  generally  in  the 
production  and  sale  of  industrial  sand  would 
be  substantially  les.^encd;  that  Wedron 
would  be  eliminated  as  an  independent 
competitive  factor  in  the  production  and  sale 
of  industrial  sand,  and  that  concentration  in 
the  production  and  sale  of  industrial  sand 
would  be  unduly  increased.  The  Complaint 
sought  a  preliminary  injunction  against  the 
defendants  enjoining  and  restraining  each  of 
them  from  taking  any  action  to  consummate 
ihe  proposed  acquisition. 


The  United  States  and  Martin  Marietta 
have  agreed  in  a  Stipulation  that  upon  the 
filing  of  the  proposed  Final  Judgment  on 
September  11. 1979,  the  Plaintiff  shall 
withdraw  its  application  for  a  temporary 
restraining  order  and  preliminary  injunction 
bam.-.g  consummation  of  the  acquisition  in 
order  that  Martin  Marietta  may  consummate 
its  purchase  agreement,  dated  August  6,  1979. 
with  Twentieth  Century -Fox  Corporation  at 
any  time  after  5'XK)  p  m.  on  September  11, 
■i979.  for  the  acquisition  of  the  Wedron 
assets. 

The  Stipulation  also  provides  that 
subsequent  to  the  consum.mation  of  its 
purchase  agreement  with  Twentieth  Century 
Fox  Corporation  and  pending  entry  by  the 
Court  ijf  the  Proposed  Final  Judgment.  Martin 
Marietta  shall  rtidLntain  the  viability  of  its 
Oregon.  Illinois,  high-si!;ca  sar^d  plant,  and 
the  i'rairie  State.  Illinois,  and  Wedron.  Illinois 
high-silica  sand  plants  acquired  from 
Twentieth  Century -Fox  Corporation,  so  as  to 
msure  that  any  of  these  plants  may  be 
divested  as  going  concerns  and  effective 
independent  r4jnipet;tor8  in  the  production 
and  sale  of  high-siiica  sand.  In  additioa  after 
consummation  of  its  purchase  agreement 
with  Twefitieth  Century  Fox  Corporation  and 
pending  entry  of  the  proposed  Final 
ludcmeot  the  defendant  Ma.-iin  Marietta 
shaii  not  cause  or  pennit  the  destruction, 
removal  or  impairment  of  any  of  the  assets 
associaied  with  .said  plants  except  in  the 
normal  course  of  business  without  prior 
approval  by  the  Plaintiff  or,  failing  that,  by 
the  Court. 

In  the  event  that  the  proposed  Final 
Judgment  is  not  entered  by  the  Court  and 
Martin  Marietta  has  consummated  its 
purchase  ag'-eement  to  acquire  the  Wedron 
assets.  Martin  Marietta  shall  continue  to 
maintain  the  viability  of  the  Oregon,  Prairie 
S'afe.  and  Wedron  plants  until  a  final 
Judgment  is  entered  in  this  action  by  the 
Court,  and  die  defendant  Martin  Marietta 
sh.ill  proceed  to  trial  on  an  expedited  basis 
after  receipt  of  notice  that  Ihe  Court  has 
determined  not  to  enter  the  proposed  Final 
Judgment. 

II 

Descnptiiw  of  Practices  Involved  in  the 
Alleged  Violation 

In  the  years  precedi.ng  the  acquisitioa 
M.Hrtin  Marietta  and  Wedron  engaged  in 
competition  in  the  production  and  sale  of 
industrial  sand  within  a  five-state  area  of 
Illinois,  Indiana,  Wisconsin,  Ohio  and 
Mtchigan.  and  within  the  state  of  Illinois.  On 
.August  6,  1979.  Mrtrfin  Marietta  and 
Twentieth  Century-Fox  Corporation  entered 
into  an  asset  purchase  agreement  whereby 
Martin  Marietta  would  acquire  all  of  the 
assets  of  the  Wedron  Silica  Company,  a 
subsidiary  of  Twentieth  Century-Fox 
Corporation,  thug  eliminating  the  competition 
i.a  the  production  and  sale  of  industrial  sand 
that  previously  existed  between  them.  The 
competitive  overlap  both  in  the  five-state 
area  and  in  the  stat*  of  Illinois  between 
Martin  Marietta  and  Wedron  was  primarily 
between  the  Wedron  and  Praine  State  plants 
of  Wedron  and  the  Oregon  plant  of  Martin 
Marietta.  All  three  of  these  plants  are  located 
in  Northern  Illinois  and  mine  sand  from  that 


portion  of  the  "St.  Peter's"  geological 
sandstone  stratum  located  m  Illinois.  The 
industrial  sand  mined  from  this  stratum  is  a 
high-quality  silica  sand  suitable  for  use  m 
both  the  glass  and  foundry  L'-idustnes  and.  to 
a  lesser  extent,  in  a  variety  of  other 
industries.  The  market  shares  of  Martin 
Marietta  and  Wedron  combined  by  the 
acquisition  would  approximate  29.8  percent 
of  the  production  of  mdustr.al  sand  in  the 
five-state  area,  and  a  combined  production 
share  in  the  state  of  Illinois  of  about  52.6 
percent 

lU 

Explanation  of  the  Propos*^  Fuiai  JudgnienI 

Under  the  provisions  of  Section  2|e|  of  the 
Antitrust  Procedures  and  Pena.tieg  Act,  entry 
of  the  proposed  Final  Judgment  by  the  Court 
is  conditioned  upon  a  determmation  by  the 
Court  that  the  proposed  Final  Judgment  is  in 
the  public  interest. 

A  Divestiture 

The  terms  of  the  Final  Judgment  require 
Martin  Marietta  Corporation  to  divest  itself 
within  twelve  (12)  months  from  the  date  of 
entry  of  the  Final  Judgment  of  alj  its  interests 
in  the  Oregon  and  the  Prairie  State  plants  so 
that  each  plant  may  operate  as  a  going 
concern  and  effective  competitor  in  the 
production  and  aMe  of  high-silica  industrial 
sand  Any  plan  of  sale  of  these  assets  will  be 
reviewed  by  the  Plaintiff,  and  if  the  Plaintiff 
objects  the  proposed  sale  cannot  be 
consummated  until  the  defendant  obtains  the 
Court's  approval  of  the  proposed  sale  or  the 
Plaintiff  withdraws  its  objection 

If  Martin  Marietta  has  not  completed  the 
required  divestitule  within  twelve  (12) 
months  after  the  entry  of  the  proposed  Final 
Judgment,  it  may  petition  the  Court,  pnor  to 
the  expiration  of  said  twelve  (12)  months,  for 
an  additional  six  (6)  months  to  consummate 
said  divestitute  and,  at  that  time,  Plaintiff 
may  petition  the  Court  to  appoint  a  trustee  to 
facilitate  said  divestiture.  In  the  event  that 
defendant  moves  for  and  is  granted  an 
extension  of  time  within  which  to 
consummate  said  divestiture  and  fails 
thereafter  to  divest,  the  Court,  upon 
application  of  the  Plaintiff,  shall  appoint  a 
trustee  to  accomplish  the  divestitute  ordered 
1  he  trustee  shall  have  full  power  a;id 
authority  to  dispose  of  both  plants  at 
whatever  price  and  terms  obtainable  subject 
to  the  approval  of  the  Court.  The  trustee  shall 
serve  at  lh°  expense  of  the  defendant 

Martin  Marietta  Corporation  is  required  to 
promptly  report  the  det.sils  of  any  proposed 
sale  of  either  the  Oregon  or  Preine  State 
plants,  or  both,  to  the  Plaintiff.  Also,  each 
sixty  (60)  days  from  tbe  entry  of  the  Final 
Judgment  until  divestiture  has  t>een 
completed.  Martin  Marietta  shall  file  with  the 
Court  and  serve  on  the  Plaintiff  an  affidavt 
together  with  relevant  documenti'tion. 
including  the  names  of  parties  contacted, 
regarding  its  compliance  with  the  required 
divestiture  of  the  Oregon  and  Prairie  State 
plants.  The  Final  Judgment  further  requires 
that  Martin  Manetta  shall  no'  c*use  or  permit 
the  destrjction.  removal  or  irapeirmenl  of  any 
of  the  assets  to  be  divested  except  in  the 
ordinary  course  of  operation  of  defendant's 
business  and  except  for  nortaal  wear  and 
tear. 


B.  Effect  of  the  Proposed  Final  /udgment  on 
Competition 

The  relief  encom.passed  in  the  proposed 
Final  Judgment  will  maintain  the  competition 
that  would  have  been  elimir.a'ed  as  a  result 
of  the  acquisition  of  the  Wedron  assets  by 
Martin  Marietta.  The  proposed  Final 
Judgment  requires  Martin  Manetta  to  divest 
more  productive  mdustnal  sand  Ctipaaty  m 
the  five-slate  area  and  in  the  state  of  Illinois 
than  it  acquired  from  Wedron  The 
divestitute  of  the  Oregon  and  Praine  State 
plants,  together  with  the  assets  and  reserves 
appropriate  to  support  such  productive 
capacity,  will  insure  that  concent.'-ation  m 
those  market  areas  is  not  increased.  Also,  if 
the  Oregon  and  Prairie  State  plants  are 
divested  to  two  different  purchaser*, 
concentration  will  be  decreased. 

Accordingly,  it  is  the  opinion  of  the 
Department  of  Justice  that  the  proposed  Final 
Judgment  is  fully  adequate  to  remove  the 
anticompetitive  effects  of  the  acquisition  It  is 
also  the  opinion  of  the  Department  that 
disposition  of  the  matter  without  further 
litigation  is  appropriate  in  view  of  the  fact 
that  the  proposed-f  inal  Judgment  includes  the 
form  and  scope  of  relief  equal  lo  that  which 
might  be  obtained  after  a  full  airing  of  the 
issues  at  trial. 

IV 

Remedies  Available  to  Potentia!  PnvaSt 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C  Sec. 
15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  Feckral 
Court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  actions.  Under  the 
provisions  of  Section  5{a|  of  the  Clayton  Act 
(15  use.  Sec.  16(a)).  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in  any 
subsequent  private  lawsuits  which,  may  be 
brought  against  these  defendants. 

V 

Procedures  .Available  for  the  Modification  of 
the  Proposed  Final  Judgment 

As  provnded  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  who  wishes  to 
comment  upon  the  proposed  F'inal  (udament 
may  submit  written  comments  to  f'lhn  R 
Sarbaugh.  Chief.  Chicago  Pieid  Of.''f;e. 
Antitrust  Division.  United  Stales  [Jt-partraeni 
of  Justice.  Room  2ft34.  219  South  Dearborn 
Street,  Chicago.  Illmois  60604,  withm  the  60- 
day  period  provided  by  the  Act  These 
comments  and  the  Government's  re.sponses 
to  them  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register  A'A 
comments  will  be  given  due  considera-ion  by 
the  Departmentof  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed  Final 
Judgment  at  any  time  pnoi  to  its  entry  if  it 
should  determine  that  some  modification  of 
the  Final  Judgment  is  necessary  Serfi.m  IX  of 
the  proposed  Judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action  and 
that  the  parties  may  apply  to  the  Court  for 
such  order  as  may  be  necessary  or 
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appropriate  for  its  modification, 
interpretation  or  enforcement. 

VI 

Alternative  to  the  Proposed  Final  |udgment 

The  alternative  to  the  proposed  Final 
ludgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Division  considered 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  the  issues 
unnecessary,  as  the  Judgment  provides 
appropriate  relief  for  the  violation  alleged  in 
the  Complaint. 

vn 

Other  Materials 

There  are  no  materials  or  doruments  which 
the  Government  considered  determinative  in 
formulating  this  proposed  Final  judgment. 
Therefore,  none  is  being  filed  along  v.'ith  this 
Competitive  Impact  Statement. 
Francis  C.  Hoyt, 
Kenneth  H.  Hanson, 
John  E.  Sarbaugh, 
Attorneys.  U.S.  Department  of  Justice. 

|FR  D«,c   7i»-2!)()(iil  Filed  9-18-79:  8:45  dm| 
BILLING  CODE  4410-01-M 


METRIC  BOARD 
Public  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Fonim  on  Thursday,  October  18,  19"9, 
from  9:30  a.m.  to  1:00  p.m.  The  forum 
will  be  held  in  conjimction  with  the 
Metric  Board's  regular  October  meeting. 
Notice  of  the  regular  meeting  appears  in 
the  Sunshine  Meeting  section  of  this 
issue.  The  Forum  will  be  held  at  the 
Dearborn  Inn,  Oakwood  Boulevard, 
Dearborn.  Michigan  48123  in  the 
Greenfield  Room. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  ard  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  from  11  00  a.m.  to  1:00  p.m. 
Those  who  wish  to  participate  may  also 
submit  comments  or  questions  in 
advance  to  Ms  Suzanne  Lowery,  Office 
of  Public  Information,  United  States 
Metric  Board.  The  Magazine  Building. 
1815  North  Lynn  Street,  Suite  600. 
Arlington.  Virginia  22209. 
Louis  F.  Polk, 
Chj..-;nar,.  United  States  Metric  Board. 

\FR  unc  --i-JWSg  Filed  9-1&-79;  8  45  amj 
BILLING  CODE  6a20-94-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Opera-Musical  Theater  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel  to  the 
N;itional  Co-oncil  on  the  Arts  will  be 
held  October  11  and  12,  1979,  from  9:00 
a.m.  to  6:00  p.m..  and  October  13. 1979, 
from  9:00  a.m.  to  5:30  p.m..  in  room  1422, 
Columbia  Plaza  Office  Building,  2401  E 
Street,  N.W..  Washington,  D.C, 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  11,  1979.  from 
900  a.m.  to  10:00  a.m.,  and  October  13, 
1979,  from  3:00  p.m.  to  5:30  p.m.  The 
topic  of  discussion  will  be  the 
Fellowship  Program  for  Composers/ 
Librettists/Lyricists.  The  remaining 
sessions  of  this  meeting  on  October  11. 
1979.  from  IftOO  a.m.  to  6:00  p.m., 
October  12,  1979.  from  9:00  a.m.  to  6:00 
p.m.,  and  October  13,  1979,  from  9:00 
a.m.  to  3:00  p.m.  are  for  the  purpose  of 
Panel  review?,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  of  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applications.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4).  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  2f)506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  Notional  Endowment  for  the  Arts. 

(FR  Doc  79-29061  Filed  9-ia-79;  8;45  am| 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  4-6,  1979,  in  Room  1046,  1717  H 
Street,  NW,  Washington,  DC.  Notice  of 


this  meeting  was  published  on  August 
23,  1979  [44  FR  49528). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  October  4, 1979 

8:30  A.M.-12:30  P.M.:  Executive  Session 
(Open) 

The  Committee  will  hear  and  discuss 
the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating 
to  ACRS  activities. 

The  Committee  will  discuss  proposed 
ACRS  comments  and  recommendations 
regarding  the  NRC  regulatory  process. 

1:30  P.M.-4:30  P.M.:  Diablo  Canyon 
Nuclear  Power  Station  Units  1  and  2 
(Open)  j 

The  Committee  will  hear  and  discuss 
reports  from  representatives  of  NRC 
Staff,  and  the  Pacific  Gas  and  Electric 
Company  and  their  consultants/ 
contractors,  as  necessary,  regarding 
proposed  application  of  experience 
gained  at  the  Three  Mile  Island  Nuclear 
Station  Unit  2  to  the  Diablo  Canyon 
Nuclear  Power  Station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discu.ss  Proprietary 
Information  applicable  to  this  matter. 

4:30  P.M.-6:30  P.M.:  Boiling  Water 
Reactors /Williantj  H.  Zimmer  Nuclear 
Power  Station  Unit  1  (Open) 

The  Committee  will  hear  and  discuss 
reports  from  representatives  of  the  NRC 
Staff,  and  the  Applicants  and  their 
consultants  and  contractors,  as 
necessary,  regarding  proposed 
application  of  experience  gained  at  the 
Three  Mile  Island  Nuclear  Station  Unit  2 
to  BWR  facilities  of  the  Wm  H.  Zimmer 
type. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter 

6:30  P.M.-7:00  P.M.:  Executive  Session 
(Open) 

The  Committee  will  hear  and  discuss 
the  report  of  its  Subcommittee  regarding 
implementation  of  NRC  Bulletins  and 
Orders  resulting  from  the  accident 
which  occurred  at  TMI-2.  Members  of 
the  NRC  Staff  will  participate  as 
necessary.       | 

Friday,  October  5, 1979 

8:30  A.M.-12:30  P.M.:  Executive  Session 
(Open) 

The  Committee  will  discuss  proposed 
ACRS  comments  and  recommendations 
regarding  the  NRC  regulatory  process. 
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1:30  P.M.-3:30  P.M.:  Westinghouse 
Nuclear  Steam  Supply  Systems  with  Ice 
Condenser  Contaimnent/Sequoyah- 
McGuire  Nuclear  Plants  (Open) 

The  Committee  will  hear  and  discuss 
reports  from  the  NRC  Staff,  and  the 
applicants  and  their  consultants  and 
contractors  regarding  application  of 
experience  gained  at  TMI-2  to  nuclear 
plants  which  make  use  of  Westinghouse 
NSSS  with  ice-condenser  containment 
of  the  Sequoyah  and  McGuire  types. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  related  to  these  projects. 

3:30  P.M.^:30  P.M.:  Meeting  with  NRC 
Staff  (Open) 

The  Committee  will  hear  and  discuss 
a  report  from  members  of  the  NRC  Staff 
regarding  the  basis  and  criteria  for 
identification  of  Licensee  Event  Reports 
as  Abnormal  Occurrence  Reports. 

4:30  P.M.-7:00  P.M.:  Executive  Session 
(Open) 

The  Committee  will  discuss  its 
proposed  Annual  Report  to  the  United 
States  Congress  regarding  the  NRC 
Safety  Research  Program.  The 
Committee  will  also  discuss  proposed 
ACRS  comments  regarding  the  NRC 
Systematic  Evaluation  Program. 

Saturday,  October  6, 1979 

1:30  P.M.^:30  P.M.:  Executive  Session' 
(Open) 

The  Committee  will  discuss  its 
proposed  annual  report  to  the  United 
States  Congress  regarding  the  .NRC 
Safety  Research  Program. 

The  Committee  will  discuss  proposed 
ACRS  comments  to  the  NRC  regarding 


the  status  of  action  being  taken  to 
evaluate  systems  interactions  at  the 
Zion  Nuclear  Station  and  the  Indian 
Point  Nuclear  Plant  Unit  3 

The  Committee  will  discuss  its 
schedule  for  future  activities 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  4,  1978  (44  FR  45926).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley]  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
mconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L  92-^63  that  it  is 


necessary  to  close  portions  of  this 

meeting  as  noted  above  to  protect 
Proprietarv  Information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A..M.  and  5:00  P.M. 
EDT. 

Dated:  September  17.  1979. 

)ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer 

[FR  Doc  79-29251  Filed  9-lft-79:  B:45  amj 
BILUNG  CODE  7SM-01-M 
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Applications  for  Licenses  To  Export/ 
Import;  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.41,  "Public 
.Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W., 
Washington.  D.C.  ■■ 

Dated  this  dny  September  10. 1979.  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

)osepb  D.  LaFleur,  Jr., 

Deputy  Director  for  International  Program 
and  Assistant  Director  for  International 
Cooperation.  Office  of  International 
Programs. 


Name  o(  aoplicaot,  flate  of  appi,calion. 
date  received.  appl>ca!)CK-,  n.jmoef 


Matenal  type 


Maietial  in  kilograms 


rottri  etemem       Total  isotope 


End-uM 


Courwyol 
desinabon 


Tfansnudear.  Inc  .  08/10/79.  08/10/79.  TSNM78017 1.0%  oooched  urafwjm AddlSSO.. 


Transn-jclear  Inc  .  08/10/79  08/13/79,  ISNM79010 

1  ransnuaeaf .  Inc  .  08/13/79,  08/15/79.  XSNM01560... 


1.0%  ennched  ufamum 39.500.. 

3.3%  enncheo  jraroum 49.656  . 


395  ...„ 

1.636.65.. 


3.3%  ennched  uramuin 1,300..._ 

4  0%  ennched  uranium 140.000 

3  72%  ennctied  uramum Addl  71.803  56 

2  71%  ennched  uranium  19.858  8 

3.45°,;  erviched  uranium Add'l  1,726 


Wes;:^9houso  ElectrK;.  08/16/79.  08/20/79.  ISNM79011 ._ 

Genera"  Electnc  Co..  08/17/79.  08/21/79.  XSNM01564....„ 

Westinghouse  Eleclnc,  08/16/79.  08/24/79.  XSNM01O45  (Amend   1) 

Edlow  International  Co  06/17/79.  08/27/79.  XSNM01569  

Aest.nghouse  Electnc,  07/16/79,  08/24/79.  XSNM00909  (Amend.  2) 

Ediow  mternatKanal,  08/24/79.  08/27/79,  XSNM01572 3  55%  enriched  uranium 142.900 

Transnudea'.  Inc.  08'28'79  06  28/79   XSNM01573 
Transnuci°ar,  inc  .  08'26'79.  06  29/79.  XSNM01481  (Amend.  1). 

Tra->snuc*ear  inc  .08.28  ''9  08  29/ 79,  ISNM0<69e  (Amend  3)  .. 

Mitsui  and  CompaTy  06  29/^9.  "9.  04  79   XSNM01581 

Nuciear  Mc-tais.  inc..  08/14/79.  08  20,  78.  XU0846e  


4,000 

Add"!  2,513  123 


484  3 

Addl  60.0 . 


3.260. 


40%  enncned  uranium... _ 86.004  0 

3  55%  ennchea  ufamum Addl  1.287  0  . 

Enriched  uranium _ Add'i  243  65 

and  920  gms 
3  95%  ennched  uranium                    75.172 
Deplelec  uranium 100,000 


3.010  160 
Add'145  7 

Add'l  147  3 
Plutonium. 

2.059  


Inaaase  quantity  authonzed  for 

import 

Feed  lor  UES/EU/41 

Reloads  'or  Fessenheim  2  and 

Bugey  3 
UF,  lor  use  in  WesOnghouse 

power  reactors 
Reloads  <0'  Kuo  Sheng  Units  1 

and  2 
To  increase  aja-itity  01  matenai 

authorireo  fo"  enpon 

Tarapu'  reload 

Additional  fuel  tor  ANGKA  I 

reactor 
Initial  core  ana  spa'e  fuel 

assemblies  tor  Porsmarv  ill 
Reioac  to-  iSAR  (Kkii 
Increase  quantity  authonzed  (or 

enpon 
Increase  quantity  authorized  'or 

impoa 
Reload  tuei  (or  Hamaoka  Unit  2 
For  manufacture  o' 

counie-weigr,t5  a-vd  shields  to 

radiotherapy  uruts 


From  Rranoe. 

Ftot"  Fraioti 
France 

Frorr  France 

Tar»ran 

Spam 

India 

Braal 

Sweden 

West  Gemany 
West  Ge-rriany 

From  France 

Japan 

West  (ierrnerK, 


(FR  Doc.  79-29045  Filed  9-18-79:  645  am) 
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[Docket  No.  50-471  CPl 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Generating  Station,  Unit  2)  Order 
Cancelling  Hearings 

September  13.  WP, 

The  N'uclear  Regulatory  Comrriission 
Staff  has  moved  that  hearings  presently 
scheduled  to  commence  on  October  1, 
1979,  in  Plymouth.  M.-\  be  deferred.  The 
hearings  were  to  consider  the 
contentions  of  the  parties  to  emergency 
planning. 

The  principle  reason  for  the  Staffs 
motion  is  that  the  Staff  has  not 
completed  its  review  of  emergency 
planning  considerations  at  the  site.  In 
addition,  matters  are  now  before  the 
Commission  itself  which  may  impact  on 
the  question  of  emergency  planning. 

Because  of  the  proximity  of  the 
deadline  for  filing  testimony  and 
proceeding  to  hearings,  and  in  order  to 
provide  time  for  th»  parties  to  re.spond 
to  the  Staffs  motion,  the  Board  agrees 
that  additional  time  is  necessary. 
Accordingly. 

It  is  ordered.  That  the  hearings 
presently  scheduled  to  commence  in 
Plymouth.  MA  on  October  1.  1979  be 
cancelled  subject  to  being  reset  at  the 
earliest  appropriate  time. 

For  the  Atomic  Safety  and  Licensing  Board. 
Dated  at  Bf;thesda.  Maryland,  this  13th  day 
of  September.  W''9. 

Andrew  C.  GnodhMpe. 
Chairman. 

\¥V.  Oijc  "9-29035  FjIpcI  9-18-79;  845  dm] 
BILLING  COOE  7590-01-M 


[Docket  Nos.  50-373,  50-3741 

Commonwealth  Edison  Co.  (LaSalle 
County  Nuclear  Power  Station.  Units  1 
&  2):  Reauf.F.t  for  Action 

i\ot:;:e  is  hereby  given  t.hat  by  petition 
dated  August  21,  1979,  Jan.  L.  Koder, 
Esq  .  on  behalf  of  Citizens  Against 
Nuclear  Power,  et  al,,  requested  that  an 
order  be  issued  to  Commonwealth 
Edison  Company,  to  suspend  and/or 
revoke  the  construction  permit  for 
LaSalle  County  Nuclear  Power  Station, 
Units  1  &  2  until  confirmatory  review  of 
certain  design  changes  are  completed. 
This  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commissions  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 


Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  \\  Street.  N.W.. 
Washington,  D.C..  20555  and  in  the  local 
public  document  room  at  the  Illinois 
Valley  Community  College,  Rural  Route 
1.  Ogfesby,  Illinois,  16348. 

For  the  .\uclear  Regulatory  Commission, 
Dated  at  Bethesda,  Maryland  this  12th  day 
of  September,  ig^Q. 

Edson  G.  Case, 

Actnig  Director.  Qffice  of  Nuclear  Reactor 
Regulation.  j 

|hK  Un.    -0-2'KrM  Fil^d  9-l»-79;  8-45  am) 
BILLI»«;  COOC  7590-01-M 


Draft  Regulatory  Guide.  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  Specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number.  OH  804-4,  is  entitled 
"Audible-Alarm  Dosimeters"  and  is 
intended  for  Division  8,  "Occupational 
Health."  It  discusses  the  appropriate  use 
of  audible-alami  dosimeters  and 
identifies  certain  conditions  under 
which  they  should  not  be  relied  upon  to 
perform  their  intended  function.  The 
guide  also  discusses  performance 
specifications  that  the  dosimeters 
should  meet  if  they  are  used. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  Btafement,  Comments  on 
the  draft  value/impact  statement  should 


be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
January  11,  1980. 

Although  a  time  limit  is  given  for 
comm.ents  on  tliese  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  [2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  W^ashington.  DC.  20555. 
Attention;  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  requir>>d  to  reproduce 
them. 


(5  U,S,C.  552(a)) 

Dated  at  Rockville.  Maryland  this  11th  day 
of  September  197a 

For  the  Nuclear  Regulatory  Commission. 
Karl  R,  Goller, 

Director.  Division  of  Siting.  Healt/i  and 
Safeguards  Standards.  Office  of  Standards 
Development. 

|Fa  Doc  -9-29043  Filpd  B-lft-79-.  845  dm] 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-250  and  50-251J 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendments  to  Facility  Operati.ig 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  49  and  41  to 
Facility  Operating  Licenses  .Nos.  IJF'R-,T1 
and  DPR-41  issued  to  Florida  Power  and 
Light  Company,  for  operation  of  the 
Turkey  Point  Nuclear  Generating 
Station,  Unit  Nos.  3  and  4,  located  in 
Dade  County,  Florida.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  to  ;he  operating 
licenses  revised  the  Tei^nnical 
Specifications  of  Turkey  Point,  Unit  .Nos. 
3  and  4  to  approve  operation  with  a 
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peaking  factor  of  2.10  assuming  that  no 
more  than  22  percent  of  the  steam 
generator  tubes  are  plugged.  In  addition, 
.'Xmeiidmert  No.  41  will  permit 
continued  opera ticn  of  Turkey  Point 
Unit  No.  4  for  six  equivalent  months  of 
operation  from  June  1,  1979. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  .Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Comm.ission  has  made  appropriate 
findings  are  required  by  the  Act  and  the 
Commission  s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

.The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
nut  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51,5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
or  environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  18, 1979  (L-79- 
122  and  L-79-124)  as  supplemented  May 
29  and  June  8,  1979.  (2)  Amendment  Nos. 
49  and  41  to  License  Nos.  DPR-31  and 
I^PR-41,  and  (3)  the  Commission's 
te!r;ted  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  and  at  the  Environmental  and 
Urban  Affairs  Library,  Florida 
International  University,  Miami,  Florida 
33199.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  b,C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors, 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  June,  1979, 

Fo;  ihe  .\uclear  Regulatory  Commission. 
.\.  Schvvencer, 

Chief  Operating  Reactors  Branch  No.  1,  ^ 
Division  of  Operating  Readers. 

[FR  Doc.  '9-29(;:W  Kii^ri  »-  iti--J  B:4S  am) 
BfL.LI>4G  CODE  7590-f    -M 


[Docket  No.  50-306] 

Georgia  Power  Co..  Pt  a!.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  11  to  Facility 
Operating  License  No.  NPF-5  issued  to 


Georgia  Power  Company.  Oe'.ethorpe 
Electric  Membeiship  Corporation. 
Municipal  Electric  Association  of 
Georgia,  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  .No.  2,  (the  facility) 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  consists  of 
administrative  changes  to  the  Technical 
Specifications  and  involves  (1) 
correction  of  the  surveillance 
requirements  for  diesel  generators  to 
reflect  the  largest  single  lo.^d  that  a 
generator  must  be  capable  of  rejecting, 
(2)  correction  of  the  system 
identification  code  for  two  seismic 
monitoring  instruments  and  (3)  changing 
from  5  to  30  days  the  requirement  for 
channel  calibration  of  seismic 
monitoring  instruments  following  a 
seismic  event. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  a.mended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  evironmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  tliis 
action,  see  (1)  the  application  for 
amendment  dated  July  19. 1979,  (2) 
Amendment  No.  11  to  License  .No.  NPF- 
5.  and  (3)  the  Commission's  letter  dated 
September  11,  1979.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Appling  County  Library. 
Parker  Street,  Baxley,  Georgia  31513.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C,  20555,  .Attention: 
Duector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Ma.'-yland,  this  11th  day 
of  September,  1979. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  .\.  Ippobto, 

Cb  ■■'  Opt  -;•:.'-■. ?g  flpc-  !ors  Brc.nch  .Vo  3. 
Divis:on  of  Operating  Reactors. 

|FR  Doc  r-S-jqc.i-  Fiipd  <»-i«..-9  8  4^  amj 
BILLING  CODE  7590-8'   M 


IDocke*  No.  50-466  CPl 

Hojstoi  Li  jnting  &  Power  Co.  (Ailens 
Creek  N.icicar  Gener::ting  Station,  Unit 
■: ':  S^ppierr.entai  Order;  Spec  .al 
F'stiearing  Co.'iferenco 

s. :  ■.  -,■ .-.  :i  i--i 

Supplementing  our  Order  of  August  6, 
1979  (44  FR  47653.  August  14.  1979),  the 
Soecial  Prehearing  Con.ference  will  be 
held  on  October  15  and  will  continue,  if 
necessary,  through  October  19. 1979  at 
the  following  location:  Holiday  Inn — 
Medical  Center.  6701  South  Main  Street, 
Houston,  Texas  77030,  The  sessions  will 
begin  at  9:30  am  and  will  recess  at  5:00 
pm. 

After  considering  various  reqursts 
that  this  conferenc  e  be  held  in  other 
locations,  we  believe  that,  at  least  for 
the  instant  conference,  the 
aforementioned  accommodations  will  be 
more  convenient.  Consideration  will  be 
given  to  holding  subsequent  prehearing 
conferences  and  the  hearing  at  another 
location.  We  see  no  necessity  for 
holding  evening  sessions.  Those 
petitioners  filing  contentions  by 
September  14, 1979  evidenced  that  they 
desire  to  be  admitted  as  parties,  and 
thus  are  expected  to  appear  during  the 
daytime  hours  normally  set  aside  for  our 
proceedings.' 

During  the  course  of  the  special 
prehearing  conference,  the  Board  may 
have  occasion  to  direct  questions  to  the 
intervening  parties  or  to  the  petitioners 
for  leave  to  intervene  regarding  certain 
of  their  contentions.  Other  than 
responding  to  the  Board's  questions,  the 
intervening  parties  and  the  petitioners 
will  not  be  permitted  to  present  oral 
argument  in  support  of  their  unadmitted 
contentions.  Our  Rules  of  Practice  do 
not  provide  for  such  oral  argument,  and 
the  parties  and  petitioners  have  had 
ample  time  within  which  to  prepare 
their  contentions,' 

We  have  been  requested  to  order  the 
Staff  to  meet  informally  with  the 
intervening  parties  and  with  petitioners 
in  order  to  clarify  contentions. 'The 


'Acordi.ngly,  Tex  P;rg  s  .Motion  To  Set  Future 
Heanngs  Location  datpd  .^ugu8t  27, 1979  is  denied, 

^Accordingly,  we  deny  Mr  Doherty's  Motion  That 
PeliUoners  To  Inter\e:-,e  Who  Responded  To  The 
May  And  September  19"8  Federal  Regifter  ,Mot;ce8 
Be  Permitted  To  Support  L'r.admitted  Contentions 
dated  August  30.  1979, 

'Mr.  Doherty's  Motion  For  Staff-Petitioner  And 
Staff-Intervenor  Informal  Conferences  To  Clarify 
Contentions  dated  .Augur.i  30, 1979. 
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Staffs  Response  of  September  11. 1979. 
opposing  that  request,  is  well-taken  and 
the  request  is  denied.  It  is  within  the 
Staffs  discretion  to  engage  in  informal 
conferences  Thus,  as  proposed  by  the 
Staff,  those  petitioners  who  file 
contentions  by  September  14. 1979  and 
who  desire  to  informally  confer  with  the 
Staff  should  comply  with  the  two 
conditions  set  forth  at  page  2  of  the 
Staffs  Response— i.e.  they  should  (1) 
agree  on  one  or  two  spokesmen  for  the 
entire  group  and  (21  jointly  agree  on  a 
list  of  issues  in  which  all  are  interested 
and  on  which  they  would  all  be  willing 
to  consolidate. 

Limited  appearance  statements  will 
not  be  received  at  this  conference,  but 
will  be  received  at  any  subsequent 
prehearing  conference  and/or  at  the 
beginning  of  the  hearing. 

The  public  is  invited  to  attend. 

It  is  so  ordered. 

Dated  at  Bethesda,  Mar>'land  this  13th  day 
of  September.  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  |.  Wolfe. 

Chairman. 

|FR  Doc  '«-:stt)A8  Filed  9-18- "9;  3:45  am) 
BILUMG  COOC  7590-01 -« 

(Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Issuance  of  Amendments  To  Facility 
Operating  Licenses 

■  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  58  and  58  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Cas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Tt'chnical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County.  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Limiting 
Conditions  for  Operation  for  the 
Containment  Atmosphere  Dilution 
System  by  permitting  the  system  to  be 
inoperable  for  a  period  of  up  to  30  days 
rather  than  for  the  7  days  currently 
permitted. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 


license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  11. 1979. 

(2)  Amendment  Nos.  58  and  58  to 
License  Nos.  DPR-M  and  DPR-56,  and 

(3)  the  Com.mission's  letter  dated 
September  13, 1979.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  13th  day 
of  September  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  \.  Ippolito. 

Chief.  Operating  Reactors  Branch  #3, 
Division  of  Operating  Reactors. 

|FR  Doc  79-29039  Filed  6-1B-79;  8;45  am) 
BILLING  COD€  7S9O-01-M 

[Dockets  Nos.  50-277  and  50-2781 

Philadelphia  Electric  Co.,  et  al.  (Peach 
Bottom  Atomic  power  Station  Units 
Nos.  2  and  3);  Issuance  of 
Amendments  To  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  57  and  57  to 
Facility  Operating  License  No.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company,  which  revised 
the  Technical  Specifications  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station  units  Nos.  2  and  3. 
located  in  York  County,  Pennsylvania. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the 
Appendix  B  Technical  Specifications  by 


deleting  the  protection  limits  and 
associated  monitornng  requirements  for 
suspended  solids  and  pH  because 
comparable  limits  and  monitoring 
requirements  are  imposed  by  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the  - 
license  amendments.  Prior  public  notice 
of  these  amendments  were  not  required 
since  the  amendments  do  not  include  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  April 
1973. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendments  dated  May  23. 1978,  (2) 
Amendments  Nos.  57  and  57  to  License 
Nos,  DPR-44  and  DPR-56.  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  .Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attendon:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  September  1979.  i 

For  the  Nuclear  Regulatory  Commission 

Thomas  .\.  Ippolito. 

Chief,  Operating  Reactors  Branch  #J, 
Division  of  Operating  Reactors. 

|FR  Doc  79-29040  Filed  9-18-79  8:45  am) 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.  et  al. 
(Trojan  Nuclear  Power  Plant); 
Director's  Decision 

By  petition  dated  May  17, 1979.  Nina 
Bell  and  Eugene  Rosolie.  on  behalf  of 
the  Coalition  for  Safe  Power  (Coalition) 
requested  that  the  Nuclear  Regulatory 
Commission  order  shutdown  of  the 
Nuclear  Power  Plant.  This  petition  was 
filed  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations. 

The  asserted  bases  for  the  request  by 
the  Coalition  are  that  deficiencies  exist 
with  respect  to  fire  protection  and 
environmental  qualification  of  electrical 
equipment. 

The  issues  raised  by  the  Coalition  are 
generic  in  nature  and  directly  related  to 
those  raised  by  the  Union  of  Concerned 
Scientists  in  its  .November  1977  and  May 
1978  petitions.  The  Commission  is  now 
in  the  process  of  preparing  a  final 
Memorandum  and  Order  in  that 
proceeding. 

The  Coalition  is  correct  in  its 
statement  that  neither  the  NRC  Staff 
Safety  Evaluation  Report  dated  October 
7.  1974  nor  its  supplement  dated 
November  21, 1975  addressed  the 
environmental  qualifications  of 
electrical  equipment.  Notwithstanding 
this  omission,  these  components  were 
reviewed  by  the  Staff  and  the  Staff  is 
not  aware  of  the  presence  of  any 
unqualified  electrical  equipment. 
However,  the  pressure  transmitters, 
while  qualified  for  their  safety  trip 
function,  have  not  been  found  qualified 
for  long  term  monitoring.  Accordingly, 
the  licensee  has  provided  an  acceptable 
alternate  means  to  obtain  the  long  term 
monitoring  information  in  the  form  of 
pressure  and  differential  pressure 
transmitters  in  the  auxiliary  building 
located  outside  containment.  In 
addition,  in  response  to  IE  Bulletin  79- 
01,  PGE  has  reexamined  the 
environmental  qualification  of  all 
safety-related  electrical  equipment,  and 
submitted  this  information  in  letters  of 
June  12,  1979  and  June  15.  1979  to  Mr.  R. 
H.  Engelken,  Director.  NRC  Region  V. 
These  submittals  are  in  the  process  of 
being  reviewed. 

Based  on  the  foregoing  discussion,  I 
have  determined  that  no  adequate  basis 
exists  at  this  time  for  ordering  shutdown 
of  the  Trojan  Nuclear  Power  Plant.  The 
request  of  the  Coalition  for  Safe  Power 
for  immediate  action  is  hereby  denied. 
Further  consideration  of  the  Coalition's 
petition  will  be  held  in  abeyance 
pending  the  Commission's  decision  in 
the  UCS  proceeding. ' 


A  copy  of  this  determination  will  be 
placed  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W.. 
Washington,  D.C.  20555  and  the  local 
public  document  room  for  the  Trojan 
Nuclear  Power  Plant  located  at  the 
Columbia  County  Courthouse.  Law 
Library,  Circuit  Court  Room,  St.  Helens, 
Oregon  97051.  A  copy  of  this  document 
will  also  be  filed  with  the  Secretary  of 
the  Commission  for  its  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

In  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  Rules  of  Practice,  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
the  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  September. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Rt'gulalion. 

IFR  Doc  79-^9041  Filed  9-18-79:  8:45  am) 
BILUNG  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
crrtain  of  the  information  needed  by  the 
staff  in  its  review  of  appHcations  for 
permits  and  licenses. 

Regulatory  Guide  8.20.  Revision  1. 
"Applications  of  Bioassay  for  1-125  and 
1-131."  provides  criteria  acceptable  to 
the  NRC  staff  for  complying  with 
Commission  regulations  with  regard  to 
the  development  and  implementation  of 
a  bioassay  program  for  licensees 
handling  or  processing  radioactive 
iodines  125  and  131.  This  guide  was 
revised  as  a  result  of  public  comment 
and  additional  staff  review. 


'  This  is  in  accordance  with  the  Secretary  of  the 
Commission's  July  31.  1979  memorandum  to  the 


Di.-erlor  which  stated:  "The  Commission  requests 
that  you  deterrr.ine  if  this  petition  contains  any 
information  indicating  that  immediate  action  is 
needed  at  the  Trojan  plant,  as  distinguished  from 
generic  actions  which  may  resuh  from  the 
Commission's  final  determination  in  the  t^CS 
proceeding.  The  petitioner  should  be  informed  of  the 
results  of  this  inquiry.  If  it  is  found  that  no 
iirjnediate  action  is  warranted,  petitioner  should  be 
informed  that  further  consideration  of  its  petition 
will  be  held  in  abeyance  ponding  the  Commission's 
decision  in  the  UCS  proceeding." 


Co.mments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  .NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  (GPO)  price. 
A  subscription  service  for  future  guides 
in  specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  subscription  service  and 
current  GPO  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  12th  day 
of  September  1979. 

For  the  .Nuclear  Regulatory  Commission 

Robert  B.  Minogue. 

Director,  Office  of  Standards  Development. 

irR  Doc  79-:<)044  F:;pd  9-18-79:  8:45  «m| 
BILLING  CODE  759&-01-U 
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Vermont  Yankee  Nuclear  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  has 
issued  Amendm.ent  No.  54  to  Facility 
Operating  License  No.  DPR-28.  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  on  the 
Vermont  Yankee  .Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont.  "The  amendment  is  effective  90 
days  after  issuance  to  provide  time  to 
train  the  additional  fire  brigade 
members. 

Tlie  amendment  modifies  the 
Technical  Specifications  to  require  a 
five  man  fire  brigade.  The  Safety 
Evaluation  relating  to  this  change  was 
issued  on  January  13,  1978  along  with 
Amendment  No.  43  to  License  No.  DPR- 
28. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
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tinduiys  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Ch.ipter  I,  which  are  set  forth  in  the 
license  amvndnient.  Prior  public  notice 
of  this  .imendment  was  not  required 
since  the  dmendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51  5(d)(4]  an  environmental  inipact 
statement  or  '-.egative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  s^e  fl)  the  application  for 
amend.ment  dated  August  10.  1979,  (2) 
Amendment  N'o.  54  to  License  No.  DPR- 
28.  and  (.1)  the  Commission's  letter  to  the 
!icer.s*'p  dated  September  12,  1979.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Dorument  Room,  1717  H  Street,  .\.W,. 
Washinoton.  D  C.  and  at  the  Brooks 
Memorial  Library.  224  .Mam  Street. 
Brattleboro,  Vermont. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S  -Nuclear  Regulatory  C.on:m:ssion, 
Washington.  DC.  20555.  Attention: 
Di.''ertor,  Division  of  Operating  Reactors. 

Ddtt-d  at  Bethesda.  Maryland,  this  12ih  day 
ot  September  1979. 

For  th<'  Muriear  Regulatory  Commission 
rhoma»  A.  ippolito. 
Chief,  Operating  Reactors  Branch  ^3. 
D<  vision  of  Operating  Reactors. 

IKRUoc  '9-J<«»2Flled9-l6-'^:8;46am| 
BiLLIMG  COO€  TMO-OI-H 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  PuDlic  .Notice  CM-61226] 

Ocean  Affairs  Advisory  Committee; 
PartialJy  Closed  Meeting 

The  Fisheries  and  .Marino  Science  and 
Technology  Sections  of  the  Oce.Tn 
Affairs  .'Advisory  Committee  will  meet  at 
9:15  a.m..  on  Friday.  November  16, 1979 
in  Room  1205  of  '.ho  Diipurt.ment  of 
State.  2201  C  S'  .  NfW..  Washington.  DC 

Al  this  meeting,  off'cprs  responsible 
for  F.scieries  and  Marine  Science  and 
Technology  AffHirs  in  the  Department  of 
State  will  discuss  key  issues  and 
problems  concerning  current  domestic 
and  international  developments.  This 
session  will  be  open  to  the  public.  The 
public  wt!1  be  admitted  to  the  session  to 
the  l;m,i»g  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
cf  the  Chairpet^on. 


The  Ocean  .\ffairs  Advisory 
Committee  will  also  meet  on 
Wednesday  and  Thursday.  November 
14-15,  19"9  in  Room  1205,  at  the 
Department  of  State,  2201  C  St.,  NW.,  in 
sessions  which  wili  not  be  open  to  the 
public.  These  sessions  will  be  devoted 
to  the  discussion  of  classified  material 
under  5  U.S.C.  552b(cj  1  and  5  U.S  C. 
552b(c)(9)(B),  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  aegotiations.  The 
purposes  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  fisheries  resource 
policies,  marine  scientific  research  in 
the  oceans  and  to  review  ongoing 
negotiations.  This  portion  of  the  meeting 
will  include  classified  briefings  and 
examination  and  discussion  of  classified 
documents  pursuant  to  Executive  Order 
12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to 
Eenoit  Brookens.  Executive  Secretary. 
OES/O,  Room  5801,  Departm.ent  of 
State,  telephone  number  (202)  632-2798. 
Benoit  Brookens, 

E\ecuttve  Secretary,  Ocean  Affairs  Advisory- 
Committee.  i 

:  TR  111  K  -!V  ZVIXC  filed  9-l*-7»,  8:45  am| 
BILUNG  CODE  4710-01-11 


9  Appointment  of  Presidential  Search 
Committee  and  discussion  of  other 
Board  committees. 

10.  Scheduling  of  dates,  places  and 
agenda  for  future  meetings. 

This  meeting  will  not  be  held  if  the 
Board  of  Directors  is  not  confirmed  by 
the  Senate  prior  to  September  21.  1979. 

This  meeting  is  open  to  public 
observation.  For  more  information, 
contact  Pruett  Pemherton  at  (202)  376- 
0279. 


DEPARTMENT  OF  THE  TREASURY 

National  Consumer  Cooperative  Bank, 
Meeting  of  ttie  Board  of  Directors 

In  anticipation  of  confirmation  by  the 
Senate,  an  organizational  meeting  of  the 
Board  of  Directers  of  the  National 
Consumer  Cooperative  Bank  is 
scheduled  for  Friday,  September  21. 
1979.  The  meeting  will  be  held  in  the 
Cash  Room  (2100  Corridor).  Main 
Treasury  Building,  15th  Street  and 
Pennsylvania  Avenue,  NW,.  Washington 
DC.  from  10:00  a.m.  to  5:00  p.m. 

The  tentative  agenda  follows; 

1.  .'Approval  of  initial  By-Laws. 

2.  Election  of  Chairman  and  Vice 
Chairman. 

3.  Designation  of  acting  Bank  officers. 

4.  Delegations  of  authority  to  acting 
Bank  officers. 

5.  Discussion  of  essential 
administrative  issues. 

6.  Discussion  and  approval  of  interim 
administrative  policies. 

7.  Discussion  of  Implementation 
Schedule  and  status. 

6.  Discusssion  of  Presidential 
qualifications. 


Done  at  Washington.  DC,  this  17th  day  of 
September.  1979 
Roger  C.  Allman, 

Assistant  Secretary  of  the  Treasury,  Domestic 
Finance. 

(FR  Doc   -a-^KOS  Filod  »-18-^  8  45  am) 
BILLING  COOE  4810-3&-M 


VETERANS  ADMINISTRATION 

Clinical  Support  Wing  arid  Psyctiiatric 
Outpatient  Building,  VAMC,  Denver, 
Colo.;  Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VAJ 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
Clinical  Support  Wing  and  a  Psychiatric 
Outpatient  Building  at  the  Veterans 
Administration  Medical  Center  (VAMC). 
Denver,  Colorado. 

The  project  proposes  construction  of 
an  addition  to  the  main  hospital  building 
(building  no.  1)  of  approximately 
126,000-127.000  gross  square  feet 
situated  on  6-7  Hoor  levels.  The  cimical 
support  wing  would  be  located  at  the 
south  central  portion  of  the  existing 
building. 

The  psychiatric  outpatient  building  is 
proposed  to  be  located  in  the  southeast 
quadrant  of  the  Veterans  .Administration 
site  or.  as  alternatives,  could  be  located 
in  a  west  or  northeast  location  where 
currently  buildings  nos.  2,  3  and  4  exist. 
The  outpatient  building  is  estimated  to 
be  approximately  13,000-20,000  gross 
square  feet  in  area 

In  addition,  the  scope  of  the  project 
includes  upgradit'.g  patient  privacy  and 
correcting  fire  and  safeiy  deficient, ies. 
Air  conditioning  cf  both  the  existing 
m.ain  hospital  and  the  new  clinical 
support  wing  is  included  in  this  project. 
Estimated  construction  costs  are 
between  40-45  milHon  dollars. 

Development  of  the  project  wili  have 
impacts  on  the  human  and  natural 
environment  affecting  open  "^pace,  soil 
stability,  air  quality  and  fioise  levels. 

The  mitigation  of  the  project  impacts 
on  the  environment  include: 
implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
abatement  measures;  and  air  quality 
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controls.  Short  term  impacts  of  dust  and 
fumes  associated  with  the  project 
construction  will  be  minimized. 

This  Environmental  .'\ssessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  .National 
Environmental  Policy  .Act  Regulations, 
Soction  1508.9,  Title  40,  Code  of  Federal 
Regulations.  .\  "Finding  of  No 
S.gnificant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr,  Willard  Sitler.  Director, 
Office  of  Environmental  Affairs  (004A). 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue,  N.W„ 
Washington,  DC.  20420.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  September  13.  1979. 
By  direction  of  the  Administrator: 
Maursy  S  Crallfe.  ]i.. 

Assistan:  Deputy  .Administrator  for  Financial 
Management  and  Construction. 

BILLING  CODE  S320-O1-M 


Replacement  Medical  Center, 
Baltimore,  Md.;  Availability  of  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 

docum.ent  entitled  "Final  Environmental 
Impact  Statement,  for  the  400-Bed 
V'eterans  Administration  Replacement 
Medical  Center,  Baltimore,  Maryland, 
dated  September  1979,  has  been 
prepared  as  required  by  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969. 

The  preferred  location  of  the  medical 
center  is  a  2.8  acre  block  in  downtown 
Baltimore  near  the  University  of 
Maryland  Hospital.  The  Medical  Center 
will  have  400  hospital  beds  and  the 
necessary  outpatient  and  support 
functions.  The  facility  will  replace  the 
outmoded  Veterans  .Administration 
Medical  Center  at  Fort  Howard, 
Maryland, 

The  Final  Statement  responds  to 
comments  recei\ed  on  the  Draft 
Statement  which  was  circulated  for 
public  review  in  March  1979.  The 
Statement  also  summarizes  comments 
generated  by  a  Public  Hearing 
conducted  on  June  30,  1979,  as  a  result  of 
public  interest.  The  Final  Statement 
together  with  the  Draft  Statement 
comprises  the  Environmental  Impact 
Statement. 


The  document  is  being  placed  for 
P'iblic  examination  in  the  Veterans 
Administration  office  in  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director,  Office  of  Environmental 
Affairs  (004A).  Room  1018,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W..  Washington,  D.C.  20420,  (202-389- 
2526).  Single  copies  of  the  draft  or  final 
sldtement  are  available  by  request  to 
the  above  office. 

Dated:  September  13.  1979. 

B\  direction  of  the  Administrator: 
Maury  S.  Cralle,  Ir., 

Assistant  Deputy  .\dministrator  tor  Financial 
Management  and  Construction. 

(KR  Onr  -a-2»am  FiWri  <»-18-T9  «4S  amj 
BILLING  CODE  8320-Oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

September  14,  1979. 

The  following  .Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commissions  Bureau  of 
Investigations  and  Enforcement, 
Washington.  DC.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Com.mission,  Washington, 
DC. 

(1)  Complete  Legal  Name  of  Cooperative 

.Association  or  Federation  of  Cooperative 
.Associations:  .Agricultural  Services 
Associafion.  Inc., 

Principal  Maihng  Address  (Street  No.,  City. 
State,  and  Zip  Code):  P  O  Box  119.  Bells 
TN  38006. 

Where  .Are  Records  of  Your  Motor 

Transportation  .Maintained  (Street  .No.. 


City.  State  and  Zip  Code)  .A  S.A- 
Office — TransfKirtation.  Hi^ii  St    Bells. 
TN  38006. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 
(.Name  and  Mailing  Address).  J.  P. 
McCormick/Vice  President.  A.S.A. 
Transportation.  P.O.  Box  119,  Bells,  TN 
38006. 

(2)  Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Big  Lake  Transport.  Inc. 
Principal  Mailing  Address  (Street  .No.,  City. 

Slate,  and  Zip  Code)  PC  BoxS8, 

Charleston.  MO  63834. 
Where  are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City,  State  and  Zip  Code):  Beaslei,  Park 

Drive,  Charleston,  MO  63834. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  Francis  M 

dim)  Hall,  PC  Box  98.  Br-csley  Park  Dr  . 

Charleston.  MO  63834. 

(3)  Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Fur  Breeders  Agricultural 

Cooperative, 
Principal  .Mailing  Address  (Street  No.,  city. 

Stale,  and  Zip  Code):  P.O.  Box  295, 

Midvale,  UT  84047. 
Where  are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No,. 

city.  Stale  and  Zip  Code):  P.O.  Box  295. 

8400  South  600  West,  Mid\.ile.  L'T  84047 
Person  To  Whom  Inquiries  and 

Correspondence  Should  Be  addressed 

(Name  and  Mailing  Address):  Irene  Warr 

Ally,  at  Law,  430  )udge  Bldg  .  Salt  Lake 

City.  UT  84111, 

(4)  Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  United  Dairymen  of 

Arizona. 
Principal  Mailing  Address  (Street  No..  City, 

State,  and  Zip  code):  P.O  Box  26877. 

Tempe.  AZ  85282. 
Where  are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  2036  S.  Hardy 

Dr.,  Tempe.  AZ  85282. 
Person  To  Whom  Inquiries  and 

Correspondence  Should  be  addressed 

(.Name  and  Mailing  Address):  Robert  M. 

Girard,  P  0.  Box  26877.  Tempe,  .AZ  83282 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc  79-28988  Filed  9-18-79.  8  45  am| 
BILLING  COOE  703&-O1-M 


[AB  18(SDM) 


II 


Chessle  System:  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  purusant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121,23,  that  the  Chessie  System  and  its 
subsidiaries,  has  filed  with  the 


'  AB  18  (SDMj,  The  Chpsappake  a.-.d  Ohio 
Railway  Company  ,^B  19  (SDMI,  Thp  Baltimore  and 
Ohio  Railway  Company  and  AB  69  iSUM]  The 
Western  Maryland  Railway  Compony 
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Commission  its  amended  color-coded 

system  diagram  map  in  docket  No.  AB 
18  [SDM).  The  Commission  on  July  3, 
1979.  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  vvhxh  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  ducket  No.  AB  18  (SDM). 
.Agatha  L.  Mergenovich, 
Sfcrpiary 

IF8D'.     -<»-:h<t-4  FJfrf  »-19-7ft  BlSam] 
BHXtNG  CODE   7035-0  t-JM 


|AB7(SDV)1 

Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Co.;  Amended  System 
Diagram  Map 

Nnhce  is  hereby  given  that,  pursuant 
to  the:  requirements  contained  in  Title  49 
of  the  Codp  of  Federal  Regulations, 
§  1121.23.  that  the  Chicago,  Milwaukee. 
St  Paul  and  Pacific  Railroad  Company, 
has  fiK-d  with  the  Comm.ission  its 
amended  '•.;i!i)r-.:,.cded  system  diagrarr; 
map  in  docket  No.  AB  7  (SDM).  The 
Commission  on  August  19.  1979, 
received  a  certificate  of  publication  as 
required  by  said  regulations  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
bt'un  served  on  the  Gov  ernor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission.  Section  of  Dockets,  by 
requesting  docket  No.  AD  7  (SDM). 
.Agatha  L.  Mergeno\ich. 
St^cretary 

(Fa  Oix:  7tt-»«ill  Filed  9-18-79.  8:45  am| 

8  L^  MG  coot  -3ii-0i-M 


:  A3  46<SOM)! 

Chicago.  Rock  Island  and  Pacific 
Railroad  Co.;  Amended  System 
Diagram  Map 

.Notice  i.s  hereby  given  that,  pursuant 
to  the  requirenien!j>  contained  m  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121  2J,  that  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 


No.  AB  46  (SDM).  The  Commission  on 
February  2.  1979,  received  a  cei^ificate 
of  publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
'  requesting  docket  No.  AB  4fc  (SDM). 
Agatha  L.  Mergenovich, 
Secrefory 

(fR  Doc  79-ZS9-'  Ki«Bd  »-1ft-7V;  8:45  am| 
BILLING  COOe  7035-0  Mi 


[AB  167  (SOM)! 

Consolidated  Rail  Corp.i  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Consolidated  Rail 
Corporation,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
167  (SDM)  The  Commission  on  March 
19.  1979.  received  a  certificate  of 
publication  as  required  by  said 
regilations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  docket  No.  AB  167  (SDM) 
Agatha  L.  Mergenovich, 
Secretary.  I 

{FR  Dor  -9-J«9"i  l-iled  .»-16-7ft  &45  amj 
BIUJMG  COO£  703&-01-4I 

(AB  70  (SDM)] 

Florida  East  Coast  Railway  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  purusant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  federal  Regulations.  Part 
1121.23.  that  the  Flonda  East  Coast 
Railway  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
70  (SDM).  The  Commission  on  October 
9,  ig^B,  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 


effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  docket  No.  AB  70  (SDM). 
Agatha  L.  Mergenovich, 
Secretary. 

(re  Doc  -9-28SC5  Filed  9-1&-79^^  B  45  ami 
BILUNG  CODE  7035-01-M 


[AB43(SDM)) 

Illinois  Central  Gulf  Railroad  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 

1121.23,  that  the  Illinois  Central  Gulf 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
43  (SDM).  The  Commission  on  August  2. 
1979,  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Comm  s.5ion  or 
similar  agency  and  the  S'a'e  designated 
agency.  Copies  of  the  map  .T.ay  il>.3  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  docket  No.  AB  43  (SDM). 
Agatha  L.  Mergenovich. 
Secretary. 

(re  Doc  79-289r2  Filed  9-16^79-.  a  45  am) 
BILUMG  COOE  703^-01-11 


(AB84(SOM)] 

Illinois  Terminal  Railroad  Co., 
Amended  System  Diagram  iMap 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contai.r-.ed  m  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Illijiois  Terminal 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
84  (SDM).  The  Commission  on  May  21. 
1979.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
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state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
requesting  docket  .No.  .^B  84  (SDM). 
Agatha  L.  Mergeno\  ich, 
Secretary. 

ire  Doc  '9-38970  Filed  9-18-79:  8  45  am| 
BILLING  CODE  7035-01-M 


IAB83(SDM)) 

Maine  Central  Railroad  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  F'ederal  Regulations,  Part 
1121.22,  that  on  March  22,  1979,  the 
Maine  Central  Railroad  Company  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  iB3  (SDM). 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission,  Section  of  Dockets,  by 
reqiiesting  docket  No.  AB  83  (SDM). 
Apdtha  L.  Mergenovich, 
Secretary. 

\rn  Hoc  79-2W74  Filed  9-16-79.  8:45  am) 
BILLING  CODE  7035-01-1(1 


(AB62{SDM)I 

Marinette.  Tomahav.k  &  Western 
Railroad  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  Ihe  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Marinette,  Tomahawk  & 
Western  Railroad  Company,  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  62  (SD.M).  The  Commission  on 
July  17,  1979,  received  a  certificate  of 
publication  as  required  by  said 
r(-gu!ation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 


Commission,  Section  of  Dockets,  by 
requesting  docket  No.  AB  62  (SDM). 
Agatha  L  Mergenovich, 
Secretary. 

(re  Doc,  -^  .■3!ii-l  Fil.'C  tUS-Tg;  8:45  am) 
BILLING  coot  7035-0 1-M 


[AB  102(SDM)1 

Missouri-Kansas-Texas  Railroad  Co.; 
Amended  System  Diagram  Map 

NoticQ  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Missouri-Kansas-Texas 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No,  AB 
102  (SDM).  The  Commission  on  March 
'so.  1979.  received  a  certificate  of 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  office  of  the 
Commission.  Section  oi  Dockets,  by 
requesting  docket  No.  AB  102  (SDM). 
Agatha  L.  Mergenovich, 
Secretory. 

|FR  Doc  rq-Jfls^n  FMi^i  9-I8--9  s  45  «m| 
BILLING  COOE  7035-01-M 


[Notice  No.  1701 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210d(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  la»er 
than  the  15th  calendar  day  afier  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register,  One 
ccpy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representatives,  if  any.  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protests  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 


and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting 'from  approval  of  its 
application. 

A  copy  of  the  application  is  an  file,       ' 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interst.^te  Commerce 
Commission,  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irfegular 
routes  except  as  otherwise  noted. 

By  the  Commission 
Agatha  L.  Mergenovich, 
Secretary 

Motor  Carriers  of  Property 

MC  121473  (Sub-2TA),  filed  April  26, 
1979.  published  in  the  Federal  Register 
June  13,  1979  and  republished  this  issue. 
Applicant;  VENCO  TRUCKING,  INC., 
R.D.  *3,  Emlenton,  PA  16373. 
Representative:  Guy  Shoup  (same 
address).  By  supplemental  decision 
entered  September  11,  1979.  the  Motor 
Carrier  Board  granted  applicant 
temporary  authority  to  transport 
petroleum  products  in  packages  and 
empty  containers,  over  irregular  routes. 
between  Rouseville  and  Reno.  PA.  on 
the  one  hand,  and.  on  the  other,  points 
in  Ohio  and  .New  York.  Supporting 
Shipper;  Pennzoil  Company,  P.O.  Box 
808.  Oil  City,  PA  16301. 

Any  interested  person  may  file  a 
petition  for  reconsiderafion  within  20 
days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission,  any 
interested  person  may  file  and  serve  a 
reply  thereto.  Purpose  of  this 
republicafion  is  to  show  radial  authority 
rather  than  from  and  to  authoritj'  as 
originally  published. 

(re  Doc.  79-28979  Filed  B-18-79: 8  45  am) 
BILLING  COOE  703&-01-M 


Operating  Rights  Application  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 


I 


( 
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under  Section  i;'9IIC  fformer'y  Section 
212fb))  of  the  Interstate  Commerce  Act 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
pri:)tests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  October  19, 1979.  Such  protests 
shall  conform  with  Special  Rule  24"(e) 
of  the  Commission's  Genera/  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  confiicting  authorities. 

Applications  filed  on  or  after  March  1. 
19^9,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  wuh  the 
Lom.mission  by  October  19,  1979.  A 
petition  for  intervention  must  comply 
■.v.th  Rule  247(k)  which  requires 
pe*;tioner  to  demonstrate  that  it  (1) 
hc!(is  .,•.:.:. Tdtir.o  authontv  permitting 
performance  of  any  of  the  service  whii;h 
the  rfppiicant  seeis.s  authority  to  periorm. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supportmg  the  application,  or,  (b) 
\\  here  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
pcmts.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  fur 
leave  to  intervent  under  Rule  247(1) 
se'ting  forth  the  specific  grounds  upon 
which  it  is  nijde,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  w.li  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participaiain  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time  A 
copy  of  the  protest  or  petition  to 
inte.'-vene  shall  be  served  concurrently 
upon  applicant's  represeriTative  or 
applicant  if  no  representative  is  named. 

F.ach  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  109397  (Sub-454F1  'correctionl. 
Applicant:  TRI-STATE  MOlOR 
TRANSIT  CO  ,  P  O.  Box  11  J,  Jopiin.  MO 
64601,  Representative:  Anthony  N, 
jji  ';bs,  P  O.  Box  113,  joplm.  MO  64801. 
rrpubi.shed  in  .'he  fuly  16  1979,  issue  of 


the  Federal  Register,  at  page  41408.  The 
following  errors  appeared  in  the 
republication:  In  Item  27,  the  state  of 
Indiana  is  missing;  In  Item  34  Iowa 
appears  aS  Louisiana  with  Louisiana 
shown  twice;  In  Item  59  North  Dakota  is 
shown  as  North  Carolina  with  North 
Carolina  appearing  twice. 

Note. — This  matter  is  directly  related  to 
MC-F-13956F.  The  purpose  of  this  correction 
is  to  indicate  that  the  previous  Correction 
that  apppared  in  the  September  7,  1979,  issue 
of  the  Federal  Register,  at  page  52414. 
inadvertently  published  the  Correction  with 
the  wrong  Sub-No.  (MC  109397  Sub-No.  434F). 
The  Correct  number  is  MC  109397  (Sub-No. 
454F]. 

By  the  Commission. 
.\gatha  L   Mergenovich, 

Secretary. 
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Sunshine  Act  Meetings 


This    secl.on    of   the    FEDERAL    REGISTER 
contains    notices   of    meetings   pubiistied 
under   ttie    "Government    in    the    Sunshine 
Act"    (Pub     L,    94-409)    5    U,S,C, 
552b(e)(3) 


CONTENTS 
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Inte:  state  Cor^inerce  Commission 1 1 

Metnc  Board      12 

National  Transportation  Safety  Board..  13,  1 4 

Parole  Commission 15 

Securities  and  Exchange  Commission,  16 


IM-244,  Amdt.  4,  Sept.  14,  19791 
CIVIL  AERONAUTICS  BOARD. 

Ut-irtii>n  of  item  from  the  September 
13,  19~9.  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m..  September  13, 
19"9 

PLACE:  Room  102".  1825  Connecticut 
Avenue.  WV,.  Washington.  D.C.  20428, 

SUBJECT:  Dockets  36121.  3-S3"2,  359:'0, 
36281,  36279.  35304,  36291.  3628~.  36260, 
36289.  3614-,  36285.  33524.  and  36284: 
Salt  Lake  City  Show-Cause  Proceeding 
(Memo  8412-i,  DDA). 

STATUS:  .\-^2 — open.  13-closed. 

PERSON  TO  CONTACT:  Ph\  ills  T   Ka\  lor. 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  7 
was  deleted  from  the  September  13.  1979 
calendar  because  issues  have  arisen 
relative  to  certain  markets  involved  in 
this  proceeding  and  the  staff  needs 
additional  time  to  consider  the  matter. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  item  7  and  that 
no  earlier  announcement  of  this  deletion 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Mella 
Member,  Elizabeth  E.  Bailey 


Member,  Gloria  Schaffer 

|S-181»-79  Filed  9-17-79:  3:02  pml 
BILLING  CODE  6320-0 1-M 


[M-246,  Amdt.  1.  Sept,  14.  19791 
CIVIL  AERONAUTICS  BOARD. 

Addition  of  items  to  the  September  20. 

TT'P  meeting. 

TIME  AND  date:  930  a.m.,  September  20, 

PLACE:  Room  1027.  1825  Connecticut 
.'\\  (T.ue  .WV.,  Washington.  D.C.  20428. 
subject: 

la.    What  Load  Factor  Standard  Should 
the  Boa'-d  Use  in  F.ssentiai  Air  Service 
Detenninations  for  .Markets  Served  by  Small 
.'\ircraff?"  (OEA)  (For  information  memo). 

29a.  California-Arizona  Low-Fare  Route 
F'-nceeding,  Docket  33Z37  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary,  (202!  6~3-506e, 
SUPPLEMENTARY  INFORMATION:  Member 
Bailey  believes  Board  action  on  Item  la 
may  be  necessary  and  therefore  would 
like  it  discussed  in  the  September  20, 
19~9  Bo.ird  Meeting  with  the  stafL 
.Mrmiier  Bailey  had  not  had  an 
opportunit\  to  review  the  memo  at  the 
time  the  September  20  agenda  was 
prepared.  Item  29a  is  being  added 
because  it  has  a  target  date  of 
September  21,  1979  and  the  next  Board 
Meeting  will  not  be  until  after  the 
September  21  ta.-get  date.  Also  the  staff 
v\as  unable  to  complete  its 
recommendation  in  time  to  be  posted  on 
the  initial  agenda.  Accordingly,  the 
following  .Members  have  voted  that 
agency  business  requires  the  addition  of 
Items  la  and  29a  to  the  September  20, 
1979  agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chdirrr.an.  .Mdr\ m  S,  Cohen 
Member.  Richard  ]  OMelia 
Member,  Ehzabe'h  E,  Bail.n 
Member.  Gloria  Schaffer 

|S-181il  -9  9-17--9:  30:pm) 
BILLING  CODE  6320-01 -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  am,.  September  28. 

1979. 

Pt-ACE:  2033  K  Street  .\W.,  Washington, 

DC,  8th  floor  conference  room. 


Federal    Register 

V  iji,   44,   No.   183 

Wednesday.  September  19,  1979 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

information:  ]dr,e  Stu.;Ke\    .154-6314 

(S-1813-M  9-17-79;  11:27  am] 
BILLING  CODE  6351-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9,30  a.rr.  ,  Tjesoay 
September  18.  19"9. 
PLACE:  Room.  856.  ^'^^9  M  Street  \'W.. 
Wdsh:ngton.  D  C. 

STATUS:  Special  open  Corr.r:i:ssion 

n^;i'e;:nq, 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— Title:  AT&T  Rale  Base 
Treat.ment  of  Claimed  Amounts  for 
investment  in  Affiliated  Companies. 
(Docket  No.  21244),  Summary:  As  an 
outgrowth  of  Docket  No,  19129.  the  las; 
major  AT&T  rate  investigation,  the  FCC 
issued  a  Notice  of  F>ropospd  Rulemaking  to 
examine  AT&Ts  treatment  for  ralemaking 
purposes  of  its  investment  in  the  two 
affiliated  companies.  Bell  Telephone 
Laboratories  and  195  Broadway  Corp  The 
FCC  will  consider  whether  AT&T's  method 
of  recovering  a  return  on  this  in\Hsiment  is 
fair  to  ratepayers. 

Common  Carrier— 2— Title  Fi.ial  Decision 
and  Order  in  Western  Union  Telegraph 
Company.  Docket  .No,  20847  Summary:  In 
19~6,  Western  Union  increased  its  rates  for 
its  Series  1000  tariffs.  These  taiiffs  offer  the 
public  full-time,  dedicated,  low  spi-ed 
private  line  telegraph  service  AT&T  and 
the  Departm.ent  of  Defense  challenged 
these  revisions  and  an  investigation  vias 
held  on  tt]eir  lawfulness.  The 
.Administrative  Law  Judge  [.M]]  issued  an 
Initial  Decision,  released  July  18,  19"8, 
concluding  that  the  rates  were  not 
unlawful  Exceptions  were  filed  to  the 
.A.LJ'8  decision.  The  general  issues  to  be 
considered  here  are  whether  Western 
Union  met  its  mitial  burden  of  proof 
showing  Its  revisions  to  be  just  and 
reasonable  and  whether  the  cost  studies 
submitted  by  Western  Union  were  so 
deficient  as  to  require  reversal  of  the  .A,LJ's 
findings. 

Common  Carrier— 3 — Tide:  South  Central 
Bell  Telephone  Company.  Summary:  The 
FCC  is  considenng  whether  to  designate 
for  heari.ng  the  two  applications  of  South 
Central  Bell  Telephone  Company  for 
construction  permits  to  add  improved 
mobile  telephone  service  (IMTS)  to 
Domestic  Public  Land  Mobile  Radio 


I 
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Tpiephone  Ser%'ice  facihties  in  New 

O!  leans  and  Houma,  Louisiana  Any  such 

hfrinrg  would  examine  whether  South 

Centra!  Bell  has  demonstrated  public  need 

for  '.he  peopuseJ  facilities  ar.d  whether 

South  Central  Beil  wrongfully  refused  to 

provide  selector  level  interconnection  to  a 

conipeting  carrier  [anticompetiti'.  e 

prji:t;ce9  issue  and  Communications  Act 

Section  201  issue). 

Issued  September  14,  1979. 

;'>-IffIi-'"t'^t'-^   U  11  ami 
5_LSG  CODE  6n2-01-M 


FEDCHAL  DEPOSIT  »MSURANCE 
CORPORATION. 

Clhange  n  Time  of  .Agency  Meeting. 

i'ursuditt  'o  the  provisions  of 
subsection  (e)(2)  of  the  ■■Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(2)j. 
nonce  is  hereby  givtn  that  the  closed 
meeting  of  the  Corpordtion  s  Board  of 
Directors  scheduled  for  2:30  p  m.  on 
Monday.  September  17,  1979,  will  be 
held  instead  at  1:30  p  m.  on  Mo.iday, 
September  17.  19^9,  in  the  Beard  Room 
on  the  si.Kth  floor  of  the  FDIC  Building 
located  at  550  17th  Street.  N.W.. 
Washington,  D.C.  No  earher  notice  of 
the  chanse  in  the  ttfr.e  of  this  meeting 
was  practicable. 

Hated  September  14,  1979. 
Fc'UtTHl  Deposit  ii;su.'?ince  Corporation. 
Hoyle  L.  Robinson, 

E\pcutive  Sfcrvtary. 

IS-  ^SIl-rriFiled*  1"  '^t  11  .V)  .nij 
BIUJNG  C006  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  ANO  DATE:  3  p.m.,  September  24, 

1  p-"^; 

PLACE:  [Jc.ird  Room.  6th  floor,  FDIC 

Iv.  :j!ro,  550  17th  Street  NW.. 

■•.  i.  :.::^<,,n,  DC. 

STATUS;  0;!-:n. 

fc<ATTcPS  TO  BE  CONSIDERED; 

D'.sposHion  of  minutes  of  previous 
T.etUngs 

Memorandum  and  resolution  proposing  the 
publication  of  a  se^iianniial  agenda  of 
proposed  regulations  and  existing  regulations 
under  r-^view. 

Rep«irfs  of  corpmitteed  and  off-.cers: 

Minutes  of  the  actions  approved  by  the 
Comtni'tee  on  Liquidations.  Loans  and 
PurthtiSF-s  of  .'\ssfis  pursuant  to  authority 
dt?!pgatpd  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bar.k  Supervision  wi!h  r^-spect  to  applications 
cr  requests  approved  by  him  and  ttie  various 
Regional  Directors  pursuant  to  authority 
deleg.i'ed  by  the  Boa'd  of  Dlrec'ors. 

The  meeting  will  be  held  in  the  Bo?rd 
Room  on  the  sixth  floor  of  the  FDIC  Building 


located  at  550  17th  Street  NW..  Washington. 
DC. 

CONTACT  PERSON  FOR  MORE 
informtion:  Mr  Hoyle  L.  Robinson. 
Executive  Secretary"  (202)  389-4425. 

|S-1 822-79  Filed  9-17-^9;  J:36  pm| 
SILLING  CODE  6714-01-11 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  September  24. 

19:'9 

PLACE:  Board  Room.  6th  floor,  FDIC 

Building.  550  17th  Street  NW.. 

Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

.Applications  for  Federal  deposit  insurance: 

Lee  Savings  Bank,  an  operating  noninsured 
mutual  savi'igs  bank,  located  in  Lee. 
Massachusetts,  for  Federal  deposit  insurance. 

Global  Union  Bank,  a  proposed  new  bank, 
to  be  located  at  Wall  Street  Plaza,  New  York 
(.Manhattan).  New  York,  for  Federal  deposit 
insurance. 

Williston  Basin  State  Bank,  a  proposed 
new  bank,  to  be  lo;-,eted  at  22nd  Street  and 
Second  Avenue  West.  Williston.  North 
Dakota,  for  Federal  deposit  insurance. 

Applications  for  consent  to  estabiiiih 
branches: 

American  State  Bank,  Portland,  Oregon,  for 
consent  to  establish  a  branch  at  204  S.  W. 
Yamhill  Street,  Portland,  Oregon. 

Banro  Central  y  Economias,  San  Juan 
(Hato  Reyl.  Puerto  Rico,  for  consent  to 
establish  a  branch  at  Roberto  Clemente  and 
Benicio  Sanchez  Castano  Avenues,  Carolia. 
Puerto  Rico. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 

of  those  assets: 

Case  No  44,053-r|R.  United  States 
National  Bank,  San  Diego,  Calif. 

Memorandum  re:  Toney  Brothers  Bank. 
Doerun,  Ga 

Memorandum  ar.d  resolution  re:  Franklin 
National  Bank,  New  York.  NY. 

Recommendations  with  respect  to  the 
initiation  or  terriir.jtlon  of  cease-and-desist 
proceedings,  terminfition-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against!  certain  insured  banks  or 
officers  or  directors  thereof; 

Names  of  persona  and  na.ties  and  locations 
of  banksxauihonzecs  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (^)(e).  and  rc)(9KA)(ii)  of 
the  ■Government  inlthe  Sunshine  Act"  (5 
U.S.C,  5.52b(c){6),  (cj(8),  and  [c)(9|(AI(ii)J. 

Personal  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirtments,  separations, 
removals,  etc.; 

Names  of  employees  authorized  to  be 
exempted  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 


the  "Government  m  the  Sunshine  Act"  (5 

U.S.C.  552b(c){2).  and  (ciffi!). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fluor  of  the  FDIC  Building 
located  at  550  17th  Street.  N  W  ,  Washington, 
DC 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Hoyle  L  Robin.son, 
Executive  Secretary  (202)  3B0-1425. 

IS-1823-79  Filed  9-l''-7<>,  3.35  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  LABOR  RELATIONS  AUTHORiTV. 

TIME  AND  DATE:  9.30  am,  Monday. 
September  24,  1979. 

PUVCE:  Department  of  Labor  Building, 
200  Constitution  Avenue  NW.,  Room 
C5515,  Seminar  Room  6.  Washington, 
DC.  I 

STATUS:  Open.         '  v 

MATTERS  TO  BE  CONSIDERED. 

1   Status  of  tho  FLRA  fiscal  year  1980 
Budget. 

2.  Report  by  the  Members  on  the  Status  o'^ 
the  FLRA's  Role  in  Panama  Canal  Labor 
Relations. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Harold  D  Kessler, 
F.xecutive  Director,  telephone  (202)  B32 
3920. 

Washington,  DC.  September  17,  I'J.'H 

IS-1817-79  Filed  9-17-79:  3M  pni| 
BILLING  CODE  6325-19-M 


FEDERAL  MARITIME  COMMI3S40M. 

■  FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sepjembef 

14,  1979,  44  FR  53605. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  September  19. 

19:'9 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  items  to  'ire  upea 
session: 

12.  Agreement  No   lO.jei  between  f-j-r--!! 
Lines  and  Compagnie  Manf.me  Zairoise  and 
Agreement  No,  10362  between  Delta 
Steamship  Lines,  Inc.  and  Canif>-^.^:i:-^ 
Maritime  Zairoise  establishing  cgeti'.y/ 
husbanding  agreements. 

13  Docket  No  77-7:  Agreement  Nos.  9929- 
2.  9929-3  and  9S29-4  and  Agreement  Nos. 
10266  and  10266-1  Petition  for 
Reconsideration. 

Addition  of  the  following  item  to  the  closed 
session; 

2.  Docket  No.  79-lOj  Rales  of  Far  Eastera 
Shipping  Company,  Draft  Order. 

(S-13:-;--<)Fufd  9-17-79,  iaa8aO',| 
BILLING  CODE  6730-0 1-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  7,  19~9. 

TIME  AND  DATE:  10  am,.  September  14. 
1979. 

place:  Roo.m  BOO,  1730  K  Street  NW.. 
Washington.  DC. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Consolidation  Coal  Company.  PITT  76- 
123-P,  ID.MA  77-6. 

2.  Southern  Ohio  Coal  Company.  VINC  79- 
98  (Interlocutory  Review). 

CONTACT  PERSON  FOR  MORE  INFO:  ]ean 

Ellen.  202-653-5632. 

l^lglS-'gt-l'-'S   3  02pni| 
BILLING  CODE  6820-12-M 


11 

INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  10:40  d  m,.  Frid.iy, 
September  14,  1979 

PLACE:  Room  4225.  Interstate  Commerce 
Commission  Building,  12th  and 
Constitution  .Avenue,  N.W.,  Washington, 
DC.  20423 

STATUS:  Notice  of  Closed  Conference. 

A  majority  of  the  Commission  voted  to 
hold  this  conference  on  no  advance  notice 

and  in  closed  session. 

A  majority  of  the  Commission 
(Commissioner  Clapp  absent  and  not 
participating]  voted  to  hold  this  conference 
on  no  advance  notice  and  in  closed  session 
because  it  was  likely  to  disclose  trade  secrets 
or  commercial  information  obtained  from  a 
person  and  privileged  or  confidential,  and 
likely  to  disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of  a 
proposed  agency  action,  within  the  meaning 
of  5  U.S.C.  552b(r)(4)  and  552b(c)(9](B)  and  49 
C.F.R.  1012.7(d)(4)  and  1012.7[d)(9).  The 
Commission's  General  Counsel  has  issued  his 
certificate  accordingly, 

MATTER  DISCUSSED:  Directed  Rail 
Service. 

The  following  Commission  staff  members 
were  in  attendance:  Director  Thomas, 
Director  Fitzwater.  Director  Morton.  Director 
Burns.  General  Counsel  Evans.  Managing 
Director  Quinlan,  Dick  Schiefelbrin.  Joseph 
Hurley.  Henri  Rush.  )ohn  Michael,  )ack 
O'Brien.  Robert  Steiner.  Edward  Guthrie, 
Richard  Felder.  David  Konschnik.  Jeff  Stone, 
Bruce  Stram.  Emily  DeRoeco,  Larry  Lesser, 
Dan  King,  and  Richard  Lewis. 

Ken  Schwartz,  a  staff  member  of  the  Office 
of  Management  and  Budget  also  was  present. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin, 


Director.  Office  of  Communications, 
telephone;  202*275-7252. 
September  14. 1979. 

1S-1815--9  F-.'ed  9-l--"<)  11  52  am) 
BILUNG  CODE  7035-01-M 
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METRIC  BOARD. 

TIME  AND  date:  2  p.m..  October  18. 1979; 

8:30a  m,  Ot;lober  19,  1979. 

place:  The  meeting  on  October  18  and 

19  will  be  held  in  the  Greenfield  Room 
of  the  Dearborn  Inn,  Oakwood 
Boulevard,  Dearborn,  Michigan  48123. 

STATUS:  Open  to  the  public  except  from 
3:45  p.m.  to  5:30  p.m.  on  October  18 
during  which  time  the  Board  will  meet  to 
discuss  internal  personnel  matters.  This 
portion  of  the  meeting  is  closed  under 
exemption  section  (cl(21  of  5  U.S.C.  552b. 
MATTERS  TO  BE  CONSIDERED: 
Thursday.  October  18 

Approval  of  agenda. 

Review/Approval  of  Minutes.  July  and 
August.  1979. 

Update  on  State  Program  Activity. 

Presentation  on  National  Conference  on 
Weights  and  Measures  Resolutions. 

Friday.  October  19 

Reports 

Detailed  report  and  discussion  on  the 
Interagency  Committee  for  Metric  Policy. 

Presentation  of  fiscal  year  1980  Operating 
Plan. 

Discussion  of  draft  L'SMB  report  to  the 
Congress  and  the  President  on  the  need  for 
an  effective  structural  mechanism  to  convert 
customary  units  to  metric  units  in  laws  and 
regulations  at  all  levels  of  government. 

Staff  report  on  recommended  topics  for 
public  meetings. 

Review  and  approval  of  guidelines  for 
conversion  planning. 

Agenda  items  for  future  Board  meetings. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

a  public  forum  to  be  held  by  the  U.S. 
Metric  Board  on  October  18,  1979  which 
will  provide  individuals  and  groups  the 
opportunity  to  comment  on  metric 
conversion  appears  elsewhere  in  this 
issue. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joan  Phillips.  703-235- 

1933, 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

|S-!8<Te--9  F,i^d  »-]4--9  :  45  am| 
BILUNG  CODE  6e20-94-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  53348, 
September  13,  1979. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  September  20, 
19-9,  9  a.m.  [\M-79-31], 
CHANGE  IN  MEETING:  ,A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meet'.ng  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

1.  Recommendations  to  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  and  Federal 
Railroad  Administration  re  railroad  accident 
and  puncture  of  hazardous  materials  tank 
cars,  near  Crestview,  Florida,  .^pril  8,  19-9. 

2.  Highway  Accident  Report  Cross  Median 
Multiple  Vehicle  Colhsion  and  Fire,  Stale 
Route  2.  near  Cleveland.  Ohio.  May  6,  19~9, 

3.  Aircraft  .Occident  Report:  Champion 
Hom.e  Builders  Company.  Gates  Learjet  25B. 
N99HG.  Sanford.  North  Carolina.  September 
8,  1977. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
4-2-6022. 

September  17,  1979. 

IS-1824--9  Filed  9-17-7^  3  55  pm| 
BILLING  CODE  4910-S«-M 


14 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m..  Friday, 
September  21,  19-9.  [NM-79-"32]. 
place:  NTSB  Board  Room,  .National 
Transportation  Safety  Board,  800 
Independence  .Avenue  SW., 
Washington,  DC,  20594. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items, 
previously  scheduled  for  the  meeting  of 
September  20,  1979,  be  discussed  on  this 
date  and  that  no  earlier  announcement 
was  possible: 

1   Mdrine  Accident  Report  Tdnkship  M/V 
RIBAFOR.ADA  collision  with  Barge  MB-5, 
Three  Wharves,  and  Cargo  Ship  .M  \' 
TIARET.  near  .New  Orleans.  Louisiana 
December  4.  1977. 

2.  Safety  Report  on  the  Progress  Toward 
Improvements  in  Marine  Steering. 

3.  Discussion;  Board  Policy  on  allowing 
Members  to  vote  on  agenda  items  after  Board 
meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 
472-6022.  _ 

September  17,  1979.  " 

|S-18:;5-79  Filed  9-17-79:  3:55  pro) 
BILUNG  CODE  491ft-5»-M 


I 

I 

54382  Federal  Register  /  Vol.  44,  No.  183  /  Wednesday.  September  19,  1979  /  Sunshine  Act  Meetings 


15 

PAROLE  COMMISSION. 

.Witumal  Commissioners  (the 
Commissioners  presently  maintaming 
offices  dt  Washington,  D.C. 
Headquarters). 

TIME  AND  date;  9:30  a.m.,  Tuesday. 
September  11,  1979. 
place:  Room  828,  320  First  Street  NVV.. 
Washington.  D.C.  20537, 

STATUS:  Closed  pursuant  to  a  vote  taken 
d'  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
f:-om  Regional  Commissioners  of 
uiprox-imateiy  15  cases  in  which 
.nnidtes  of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  pa.fole  or  mandatory  release 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 
.Xnalyst:  (202)  724-3094. 

s.  ML_"   '■!  K.|,.d  '-1'-^  3  .1.S  pm] 
BILLING  COO€  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION: 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (44  FR  .53.i48 
^i-:'f;iv^c:  13.  197S.] 
STATUS:  C.'a.m-'I  meetings. 
PLACE:  Room  dJ5,  500  North  Capiti;; 
s'[f:  f   W.-sh'.nston,  D.C, 
DATE  PREVIOUSLY  ANNOUNCED:  .Monday, 
St-p'en'.ifr  10,  1979. 

CHANGES  IN  THE  MEETING:  Additional 

':tf'  :'i4>/.i  K::tii.indl  iteni. 

The  follow.:.^  ddditiordi  cl'^^t-a  nit-i  !in>:;s 
will  be  held  on  Manday,  Si'pttT'.bc/  17,  1979, 
at  1:30  p.m.,  Tuesday,  Septemhe,-  18.  19:'9,  at 
9:30  a  m.,  ar.d  Friday.  S.  pti'iT:!;!  r  21    14"'),  at 
9  .10  a.m. 

The  subiec!  -ii.tt'er  of  tti!   i,ir)>t.d  n;"t'tir,tJ^ 
will  l)e 

l^gLsldt.ve  drid  regulatory  matters  b.Mrm^ 
enforcement  implications. 

The  foiiowing  additional  item  will  he 
considered  at  a  closed  meeting  scheduled  for 
Wednesday,  September  19,  1979.  at  10  a.m. 

Kfgulafory  matter  bearing  enforrm-.trit 
■  lapiication 

Ch.t.rni.Ti  W  :l';:,(n:.s  jmi  C.\n.w.,s>^>:jTii 
l.oom!,s.  '.-.■■.d^i^   PuiitiLK,  dP.d  kdrmi'l 
determine':  'nu'  Commission  biisiiicba 
required  'he  above  chargt-s  and  thai  no 
enrlier  notice  thereof  was  possible 


At 


iges  in  Commission 


p.-jonties  require  alterations  in  the 
scheduling  of  meeting  items   For  furthei 
:nfornid!iL-n  <::\d  to  ascc'tam  whist.  if 
any  matters  have  been  added,  deieU'd 
or  postponed,  please  contact:  George 
Yrdfstch  (202]  272-2176. 

St'p'f.iiber  17.  1979. 

|,S-ia.»-'9  Filed  9-17-'a  3:Kpm.| 
BILUNG  COO€  t010-01-M 
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Protection  Agency 


Pesticide  Programs:   Rebuttable 
Presumption  Against  Registration  and 
Contmued  Registration  of  Pesticide 
Products  Containing  EPN 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1316-1;  OPP-30000/331 

Pesticide  Programs;  Rebuttable 
Presumption  Against  Registration  and 
Continued  Registration  of  Pesticide 
Products  Containing  EPN. 

agency:  Office  of  Pesticide  Programs. 
En\ironmental  Protection  Agency  (EPA). 

ACTION:  Notice  of  rebuttable 
presumption. 

summary:  0-Ethyl  O-(p-nitrophenyl) 
plu'n^lphosphonothioate  (F^PX)  has  been 
found  to  exceed  certain  risk  criteria  set 
forth  on  40  CFR  lfi2.11.  This  notice 
requests  registrants  and  other  interested 
persons  to  submit  rebuttals  and  other 
information  on  the  presumption  and  to 
submit  any  other  data  on  the  risks  and 
benefits  of  this  pesticide  chemical.  This 
notice  is  the  first  of  several  which  will 
give  public  notification  of  the  Agency's 
progress  in  reviewing  this  chemical. 
DATES:  Rebuttal  evidence  and  other 
information  m.ust  be  received  on  or 
befjre  October  20.  IQ-g. 
ADDRESS  MATERIAL  TO:  Document 
Control  Officer.  Chemical  Information 
Division  (TS--9,1).  Office  of  Toxic 
S.i()St.inces.  EP.-\.  Rm.  447.  East  Tower, 
4  i:  M  St.  SVV.  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
P,it:-ick  Miller.  Special  Pesticide  Review 
Division  (TS-791).  Office  of  Pesticide 
Programs,  Rm.  720.  Crystal  Mall  -2.  EPA 
("031/557-7973.  ext.  24. 

SUPPLEMENTARY  INFORMATION:  The 

Deputy  Assistant  Administrator,  Office 
of  Pesticide  Programs,  EPA,  has 
determined  that  a  rebuttable 
presumption  exists  against  registration 
and  continued  registration  of  all 
pesticide  products  containing  EP\'.' 
Issuance  of  this  RPAR  means  that 
potential  adverse  effects  associated 
with  the  use  of  EPN'  have  been  identified 
and  will  be  examined  further  to 
determine  if  they  do  exist  and.  if  so, 
whether  they  are  unreasonable, 

1.  Regulatory  Provisions 

A,  General.  Title  40.  Part  162.11.  of  the 
Code  of  Federal  Regulations  for  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973.  89  Stat.  751,  7  U.S.C.  136  et 
seq].  provides  that  a  rebuttable 
presumption  against  registration  shall 
arise  if  the  Agency  determines  that  a 


'  .■X  position  document,  contdinmg  dn  dppendix  of 
references,  baclvground  information,  and  other 
material  pertinent  to  the  issuance  of  thi3  notice,  has 
been  prepared  by  the  Agency  on  EP.\  and  is  also 
published  with  this  notice. 


pesticide  meets  or  exceeds  any  of  the 
risk  criteria  relating  to  acute  and  chronic 
toxic  effects  set  forth  in  §  162.11(a)(3).  If 
it  is  determined  that  such  a  rebuttable 
presumption  has  arisen,  the  regulations 
require  that  the  registrant  be  notified  by 
certified  mail  and  afforded  an 
opportunity  to  submit  evidence  in 
rebuttal  of  the  presumption.  In  addition, 
the  Agency  has  determined  that  the 
public  should  also  be  given  notice  of  the 
bases  for  the  presumption  to  provide  an 
opportunity  for  comment  and  to  solicit 
additional  information  relevant  to  the 
presumption. 

A  notice  of  rebuttable  presumption 
against  registration  is  issued  when  the 
evidence  related  to  risk  meets  the 
criteria  set  forth  in  §.  162.11(a)(3).  It  is 
emphasized  that  a  notice  of  rebuttable 
presumption  against  registration  and 
continued  registration  of  a  pesticide  is 
not  a  notice  of  intent  to  cancel  the 
registration  of  a  pesticide,  and  may  or 
may  not  lead  to  cancellation.  The  notice 
of  intent  to  cancel  is  issued  only  after 
the  risks  and  benefits  of  a  pesticide  are 
carefully  considered  and  it  is 
determined  that  the  pesticide  may 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

All  registrants  and  applicants  for 
registration  are  invited  pursuant  to  40 
CFR  162,ll(a)(4)  to  submit  evidence  in 
rebuttal  of  the  presumptions  listed  in 
Part  II  of  this  notice  and,  in  the  case  of 
oncogenicity,  to  submit  information 
which  relates  to  the  assessment  of 
oncogenic  risks  as  set  forth  in  the 
Agency's  Interim  Procedures  and 
Guidelines  for  Health  Risk  and 
Economic  Impact  Assessment  of 
Suspected  Carcinogens  (May  25.  1976;  41 
FR  21402),  Registrants  and  other 
interested  parties  may  submit  for 
consideration  data  on  benefits  which 
they  believe  would  justify  registration  or 
continued  registration.  In  addition,  any 
registrant  may  petition  the  Agency  to 
voluntarily  cancel  a  current  registration 
pursuant  to  Section  6(a)(1)  of  FIFRA. 

B.  Rebuttal  Criteria.  Section 
162.11(a)(4)  provides  that  a  registrant 
may  rebut  the  presum.ption  by  sustaining 
the  burden  of  proving: 

(1)  In  the  ca,se  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity  or 
lack  of  emergency  treatment  criteria, 
"that  when  considered  with  the 
formulation,  packaging,  method  of  use. 
and  proposed  restrictions  on  the 
directions  for  use  and  widespread  and 
commonly  recognized  practices  of  use, 
the  anticipated  exposure  to  an 
applicator  or  user  and  to  local,  regional, 
or  national  populations  of  nontarget 
organisms  is  not  likely  to  result  in  any 
significant  acute  adverse  effects"  (40 
CFR  162.11(a)(4)(i)); 


(2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicity 
criteria,  "that  when  considered  with 
proposed  restrictions  on  use  and 
widespread  and  commonly  recognized 
practices  of  use.  the  pesticide  will  not 
concentrate,  persist  or  accrue  to  levels 
in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adverse 
effects"  (40'CFR  162.11(a)(4)(ii]);  or 

(3)  In  either  case,  that  "the 
determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  was  in  error"  (40  CFR 
162.11(a)(4)(iii)). 

C.  Benefits  Information.  In  addition  to 
submitting  evidence  to  rebut  the 
presumption  of  risk.  §  162.11(a)(5)(iii) 
provides  that  a  registrant  "may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risk  of  use."  If 
the  risk  presumptions  are  not  rebutted, 
the  benefit  evidence  ^submitted  by  the 
registrant,  applicants,  and  other 
interested  persons  will  be  considered  by 
the  Administrator  in  determining  the 
appropriate  regulatory  action. 
Specifically,  §  162.11(a)(5)(iii)  provides 
that  if  the  benefits  appear  to  outweigh 
the  risks,  the  Administrator  may  issue  a 
notice  of  intent  to  hold  a  hearing 
pursuant  to  Section  6(b)(2)  of  FIFRA  to 
determine  whether  the  registration(s) 
should  be  cancelled  or  application(s) 
denied.  Alternatively,  if  the  "benefits  do 
not  appear  to  outweigh  the  risks,  the 
Administrator  shall  issue  a  notice 
pursuant  to  Section  3(c)(6)  or  Section 
6(b)(1)  of  the  Act.  as  appropriate," 
Moreover,  if  at  any  time  the 
Administrator  determines  that  a 
pesticide  poses  an  "imminent  hazard"  to 
humans  or  the  environment,  a  notice  of 


•Registrants  or  other  interested  persons  who 
desire  to  submit  benefit  information  should  consider 
submitting  information  on  the  following  subjects, 
along  with  any  other  relevant  information  they 
desire  to  submit: 

1,  Idenlificalion  of  the  major  uses  of  the  pesticide, 
including  estimated  quantities  used  by  crop  or  other 
application, 

2,  Identification  of  the  minor  uses  of  the  pesticide, 
including  estimated  quantities  used  by  category 
such  as  lawn  and  garden  uses  and  household  uses. 

3,  Identification  of  registered  alternative  products 
for  the  uses  set  forth  in  (1)  and  (2)  above,  including 
an  estimate  of  their  availability. 

4,  Determination  of  the  change  in  costs  to  the  user 
of  providing  equivalent  pesticide  treatment  with  any 
available  substitute  products. 

5,  Assessment  of  regulation  impact  upon  user 
productivity  (e.g..  yield  per  acre  and/or  total  output) 
from  usmg  available  substitute  pesticides  or  from 
using  no  other  pesticides. 

6,  If  the  impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative 
assessment  of  the  regulation  s  impact  on  production 
of  major  agricultural  commodities  and  retail  food 
prices  of  such  commodities. 


suspension  may  be  issued  pursuant  to 
Section  8(c)  of  the  Act. 

II.  Presumptioiu 

Registrations  and  applications  for 
registration  of  pesticide  products 
containmg  EPN  meet  or  exceed  the  40 
CFR  IfiZ  11(a)(3)  risk  criteria  relating  to 
delayed  neurotoxicity  and  acute  toxicity 
to  aquatic  wildlife  The  Agency's  basis 
for  concluding  tliat  these  risk  criteria 
have  been  met  or  exceeded  is  set  out  in 
EPN:  Position  Document  1. "  which 
follows.  Copies  of  attachments  to  the 
Position  Document  which  are  not 
published  with  this  notice  are  available 
for  public  inspection  in  the  office  of  the 
Special  Pesticide  Review  Division, 
information  protected  from  disclosure 
pursuant  to  F'FRA  Section  10  cannot  be 
pronded.  Specific  incjuiries  concerning 
the  Position  Document,  as  well  as 
requests  for  access  to  ttiese  files,  should 
be  directed  to  Project  Manager  Patncit 
Miller.  Special  Pesticide  Review 
Division  .'TS-791),  FPA.  Rm.  720,  Crystal 
Mall  P^2,  401  M  St.  SW,  Vv'ashington. 
DC.  204bC  (7U3/55'7-7y73.  ext.  24). 

A.  .-\cu!e  TuKicity:  Hazard  to  Wildlife. 
Aquatic  Species.  40  CFR 
162.11(a)(3)(i)(BK3)  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide's  use    (r)tsults  in  a  maximum 
calculated  com;entrati<jn  following 
direct  application  to  a  6-inch  layer  of 
water  more  than  ^^.  the  acute  LC-50  for 
aquatic  organisms  representative  of  the 
organisms  iikely  to  be  exposed  as 
measured  on  te»t  animals  specified  in 
the  Registration  Guidelines." 

On  ihe  basis  of  scientific  studies  and 
information  summ.arized  in  the  Position 
Document,  the  Agency  has  concluded 
that  all  registrations  and  applications 
for  registration  of  pesticide  products 
containing  EPN,  which  are  applied 
directly  to  water,  exceed  this  risk 
criterion,  and  that  a  rebuttable 
presumption  against  new  or  continued 
registration  of  such  products  has  arisen, 

C.  Other  Ch'-onic  or  Delayed  Toxic 
Effects.  40  CFR  tf^Z  ll(ajf3)(ii)(B) 
provides  that  a  rebuttable  presumption 
sh^.ll  anse  if  a  wsticide  "(p)rodur.es  any 
other  chronic  or  del.iyed  toxic  effect  in 
test  animals  at  any  dosage  up  to  a  level, 
as  detefinined  by  the  Administrator. 
which  is  sabstantiaily  higher  than  that 
to  which  humans  can  reasonably  be 
anticipated  to  be  expot-ed,  taking  into 
accotiiit  ample  margins  of  safety  *  *  *." 

On  ftie  basis  of  scientific  studies  and 
information  su.mmarized  in  the  Position 
Document,  the  Agency  has  concluded 
that  a!!  regis t.'-ations  and  applications 
for  registration  of  pesticide  products 
containing  EPN  exceed  this  risk  criterion 
for  delayed  neurotoxicity  and  that  a 
rebuttable  presumption  against  new  or 


continued  registration  of  such  products 

has  arisen 

III.  Additional  Grounds  for  Review 

As  discussed  m  detail  in  t_he  attached 
Position  Document,  some  data  has 
associated  EPN  with  teratogenic  and 
m»usr,ular  effects,  cholinergic  effects, 
disorders  of  the  eye.  possible  mutagenic 
effects,  potentiation  of  other  compounds 
by  EPN,  and  reduction  in  population  of 
nontarget  organisms.  The  data  and 
analyses  available  at  this  time  with 
respect  to  this  effect  are  not  sufficient  to 
warrant  the  issuance  of  a  Rebuttable 
Presumption.  The  Agency  specifically 
solicits  further  evidence  bearng  on 
these  possible  adverse  effects.  All 
comments  and  information  received 
with  respect  to  the  potential  adverse 
effects,  including  analysis  thereof,  may 
serve  as  a  basis  for  a  final  decision  on 
registering  pesticides  cont.umng  El^'. 

IV.  Rebuttal  Subaussioa  Procedures 

All  registrants  and  appin  .ir-.ts  for 
registration  listed  beiow  are  being 
notified  by  certified  mail  of  the 
rebuttable  presumtion  existing  against 
registration  and  continued  registration 
of  their  products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from  the 
date  this  notice  is  sent  or  until  October 
29.  19~9,  to  submit  evidence  in  rebuttal 
of  the  presumption.  However,  the 
Administrator  may.  for  good  cause 
shown,  grant  an  additional  60  days 
during  which  such  evidence  may  lie 
submitted.  Notice  of  such  an  extension, 
if  granted,  will  appear  in  the  Federal 
Register. 

A  registrant  or  applicant  for 
registration  may,  if  :t  desires,  assert  a 
business  confidentiality  claim  covering 
part  or  all  of  the  information  submitted 
in  rebuttal.  The  registrant  or  applicant 
may  assert  the  claim  by  placing  on  or 
attaching  to  the  information  a  cover 
sheet,  stam.ped  or  typed  legend,  or  other 
suitable  form  of  notice  employing 
language  such  as  'trade  secret." 
"proprietary, "  or  "company 
confidential."  Allegedly  confidential 
portions  of  otherwi.se  nonconfidential 
documents  should  be  clearly  marked. 

If  a  confidentiality  claim  is  asserted, 
the  information  covered  by  the  claim 
will  be  disclosed  by  EPA  only  to  the 
extent  and  by  ratans  of  th  i  procedures 
set  forth  in  40  CFR  Part  2,  Subpart  B  (41 
FR  36thX>;  September  1,  1976J.  It  no 
confidentiality  claim  accompanies  the 
information  at  the  time  it  is  received  by 
EPA.  EPA  will  place  the  information  in 
the  public  comment  file  where  it  will  be 
available  for  public  inspection. 

If  a  registrant  or  applicant  does  assert 
a  confidentiality  claim  for  some  but  not 


all.  of  the  information  submitted  to  EPA 
in  rebuttal,  the  registrant  or  applicant 
should  fumit-h  two  copies  of  the 
information  to  EPA,  The  first  copy 
should  contain  ail  of  the  information 
submitted  in  rebuttal  with  information 
claimed  as  confidential  clea.'ly 
identified.  The  second  copy  should  t>e 
identical  to  the  first  except  that  all 
information  claimed  as  confidential 
should  be  deleted.  The  second  copy  will 
be  placed  in  the  public  comment  fiie 
The  first  copy  will  be  treated  in 
accordance  with  the  procedures  set  out 
above. 

V  Duty  To  Submit  Inforrsation  oa 
Adverse  Effects 

Registrant  are  required  by  law  to 
submit  to  EPA  any  additional 
information  regarding  any  adverse 
effects  on  man  or  the  environment 
which  comes  to  a  registrant's  attention 
at  any  time,  pursuant  to  Section  t4a)<2) 
of  FIFRA  and  40  CFR  162.B(d).  If  any 
registrant  of  EP.N  products  has  any 
published  or  imipublished  infonnation. 
studies,  reports,  analyses,  or  reanaiyses 
regarding  any  adverse  effects  in  animal 
species  or  humans,  residues,  and 
claimed  or  verified  accidents  to  hum.ans, 
domestic  animais,  or  wiidiife,  which 
have  not  been  previously  submitted  to 
EPA,  the  material  must  be  submitted 
immediately.  When  responding  to  this 
notice,  each  registrant  shall  submit  a 
written  certification  to  the  Agency  that 
all  information  regarding  any  adverse 
effects  known  to  the  regist.'-ar.t  hdS  been 
submitted.  In  addition,  ihe  registrants 
should  notify  FJ'A  of  any  studies 
currently  in  progress,  including  the 
purpose  of  the  study,  the  protocol,  the 
approximate  completion  date,  and  a 
summary  of  all  results  observed  lo  date. 

VI.  Public  Comments  and  Inspection 

During  the  time  allowed  for 
submission  of  rebuUal  evidence  specific 
comments  on  the  presumptions  set  forth 
in  this  notice  and  on  the  material 
contained  in  the  Position  Document  are 
solicited  from  the  public,  in  particwifcr, 
any  documented  episodes  of  adverse 
effects  to  humans,  domestic  animals,  or 
wildlife,  and  information  as  to  any 
laboratory  studies  in  progress  or 
completed  are  requested  to  be  subin'ned 
to  EPA  as  soon  as  possible  Specifically, 
information  on  the  fate  and  effects  of 
EPN,  its  impurities,  metabohtes.  and 
degradation  products  on  fiora  and 
fauna,  particularly  animals  with 
metabolism  similar  to  man.  is  solicited. 
Similarly,  any  studies  or  comments  on 
the  benefits  from  the  use  of  EP.N  are 
requested  to  be  submitted.  .All 
comments  and  information  received,  as 
well  as  any  other  relevant  information 


54386 


I  I 

Federal  Register  /  Vol.  44.  No.  183  /  Wednesday.  September  19,  1979  /  Notices 


and  analysis  thereof,  which  come  to  the 
attention  of  the  Agency  may  serve  as  a 
basis  for  final  determination  pursuant  to 
§  162  1i;a)(5). 

All  comments  and  information  should 
be  sent  to  the  Office  of  the  Federal 
Register  Section  at  the  address  given 
above,  if  possible  in  triplicate  to 
facilitate  the  work  of  the  Agency  and 
ethers  interested  in  inspecting  them.  The 
comiments  and  information  should  bear 
the  identifying  notation  "OPP-SOOOO/ 
33."  Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  feasible,  consistent 
with  the  time  limits  imposed  by  40  CFR 
lo2.11(a)15](ii). 

.•Ml  written  comments  and  information 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  the  Chemical  Information 
Division  from  8.30  a.m.  to  4  p.m.  during 
normal  working  days.  Interested  persons 
are  encouraged  to  take  advantage  of  the 
opportunity  to  inspect  Agency  files 
daring  normal  working  hours  since  (1) 
all  of  the  information  received  may 
serve  as  a  basis  for  final  determination 
pursuant  to  §  162.n(a)(5)  and  (2)  the 
Agency  will  not  generally  publish  a 
summary  of  information  received  in  the 
Federal  Register  at  the  close  of  the 
rebuttal  period. 

Your  cooperation  is  solicited  in 
identifying  anv  errors  or  om.issions 
which  may  have  been  made  in  the 
f  jllowing  computer  listings.  Corrections 
to  the  listings  may  not  necessarily  be 
published  in  the  Federal  Register,  but 
rather  handled  by  mail  with  affected 
parties.  Omissions  will  be  corrected  by 
notice  in  the  Federal  Register. 

Dated:  September  4.  1979. 

Edwin  L.  Johnson, 

Deputy  Assiitar.l  Adm:n!strator  for  Pesticide 
P'ugrams. 
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I.  Background 

A  Chemical  and  Physical  Data 

EP.\'  (O-Ethyl-O  p-nitropheny] 
phenylphosphonothioate)  is  a  non- 
halogenated,  aromatic, 
phosphonothioate  organophosphorous 
compound.  It  has  the  empirical  fomula 
CnHnNO«PS.  The  structural  formula  is: 


c 


-P-0- 


0-C2H3 


-NO. 


Other  chemical  names  used  by 
manufacturers  are  ethyl  p-nitrophenyl 
thionobenzene  phosphonate  and  O- 
Ethyl-O-p-nitrophenyl  benzene 
thiophosphonate. 

The  pure  compound  occurs  as  a  light- 
yellow,  crystalline  powder  with  an 
aromatic  odor  and  the  technical  grade 


is  a  reddish-yellow,  oily  liquid  (Nissan 
1976).  The  chemical  has  a  molecular 
weight  of  323.3.  EPN  is  only  slightly 
soluble  in  water  and  is  miscible  with 
benzene,  toluene,  xylene,  acetone, 
isopropyl  alcohol,  and  methanol 
(Meister  1977),  The  partition  coefficient 
in  octanol/water  is  48,253  (Shafik  et  al. 
1976).  EPN  has  a  melting  point  of  34.5°  C, 
vapor  pressure  of  0.03  mmHg  at  100°  C, 
and  specific  gravity  of  1.27  at  20°  C 
(Nissan  1976).  The  hydrolytic  half-life  of 
EPN  is  40.9  hours  at  a  pH  of  6  and 
temperature  of  72°  C  ±  2°  C  (Shafik  et 
al  1976). 

Colorimetric  and  gas  chromatographic 
methods  of  analysis  for  quantitatively 
determining  EPN  residues  in  and  on 
plant  species  have  been  devised  by 
Averell  and  Norris  (1948),  Coffin  and 
McKinley  (1963).  Kirkland  and  Pease 
(1967),  and  Laski  (1974).  Bhagwat  and 
Ramachandran  (1974)  described  a 
simple  and  rapid  spectrophotometric 
method  for  determination  of  EPN,  EPNO, 
and  p-nitrophenol  in  aqueous 
suspensions  and  enzymatic  digests. 
Other  methods  of  analysis  are  cited  in 
Kirkland  and  Pease  (1967). 

B  Formulation  and  Class 

EPN  is  classed  and  used  as  a  non- 
systemic  insecticide-acaricide  and  is 
available  in  emulsifiable  concentrates, 
dusts,  wettable  powders,  and  granular 
formiulations.  The  standard  commercial 
formulation  is  an  emulsifiable 
concentrate  alone  or  in  combination 
with  another  pesticide.  The 
concentration  of  EPN  ranges  from  21  to 
55%  in  these  various  formulations.  EPN 
is  registered  in  combination  with  methyl 
parathion,  guthion,  toxaphene,  and 
parathion. 

C.  Registered  Uses  and  Production 

EPN  was  patented  in  1950  by  E.  I.  du 
Pont  de  Ne  Mours.  Inc.  (Patent  Number 
2503390),  and  the  first  tolerances  were 
issued  for  the  chemical  in  the  same  year. 
Twenty-six  companies  hold  Federal 
registrations  and  formulate  72  registered 
products.  Six  companies  have  former 
state  registrations  '  and  formulate  10 
products. 

Environmental  Protection  Agency 
(EPA)  records  indicate  that  a  total  of 


'  Pesticide  products  formerly  registered  under 
state  pesticide  registration  laws  and  stiipped  or 
distributed  for  sale  solely  within  intrastate 
commerce  are  subject  to  Federal  pesticide 
regulations  under  40  CFR  182.17(a).  Application  hag 
been  made  to  obtain  Federal  registration  for 
intrastate  use  of  these  products. 


Federal  Rej^iister  /   Vox,  44,  .\o.  183  /   VVednfsddV    September  19,  1979  /  Noticp'; 


543' 


4,126,500  pounds  of  EPN  were  used  in 
the  United  States  during  1974  (EPA 
1977).  Of  this  total,  about  2  pounds  were 
used  in  industry,  8,000  pounds  were 
used  in  government;  and  4,118,500 
pounds  were  used  in  agriculture.  Of  the 
agriculture  total,  4,500  pounds  were  used 
on  beans,  326, 0<X)  pounds  on  corn;  and 
3,788,000  pounds  on  cotton.  Several 
reports  indicate  that  the  amount  of  EPN 
used  in  1974  prpbably  is  much  less  than 
the  amount  currently  used.  In  1976.  EPN 
usaoe  in  Mississippi  alone  amounted  to 
2,469,700  pounds  (MSCL  1977).  And  in 
California  in  19"^.  EPN  usage  increased 


Table    1 


from  a  7-year  average  (1970  to  1976)  of 
9.600  pounds  to  a  total  of  293,500 
pounds.  Of  this  1977  total,  289,000 
pounds  were  used  on  cotton  (Memo 
1978d). 

This  chemical  is  registered  for  ground 
and  aerial  application  as  a  mosquito 
larvicide  by  Mosquito  Abatement 
Districts,  Public  Health  Officials,  and 
other  trained  personnel  of  Public 
Mosquito  Control  Programs  (Memo 
1978a).  All  tolerance  petitions  have  been 
submitted  by  E.  I.  du  Pont  de  Ne  Mours 
Co.,  Inc. 


a/ 


Application  of  EPN  to  Cropland  Sites— 
During  FY  1969  to  197^ 


Frequency    of 

Avg   Rate   of 

FY 

Appl icat ion 

Appl ication 

0.  }% 

1.5    pounds/- 

1969 

(2 

sites    out   of    1  ,684) 

acre    on    cotton 

0.25S 

1 . 1    pounds/- 

1970 

(3 

sites    out   of    1  ,  3^6) 

acre    on    cotton 

0%  ! 

197?  (0  sites  out  of  1  ,173) 

I 

0.1?  3.0    pounds/-        1 

1973    (1    site   out    of    1,^102)      acre   on    cotton  ' 


0.  U 
197^4    (  1    site   out   of    1  ,  165) 


0.38    pounds/- 

act^e 

on    sv>;eet    corn 


a/      Location   of   sites   were    not    listed    in 
Monitorinp   Branch's    report. 


the 


The  National  Soil  Monitoring 
Program,  conducted  by  EPA's  Ecological 
Monitoring  Branch,  has  collected 
information  on  the  application  of  EPN 
by  landowners  (Memo  1977).  Most 
recorded  applications  were  on  cotton. 
The  data  in  Table  1  indicates  the 
percentage  of  sample  cropland  sites  to 


which  EPN  was  applied.  The  percentage 
of  application  was  low  (  <  1%)  and 
remained  constant  between  fiscal  year 
(FY)  1969  and  FY  1974. 

The  use  data  available  to  the  Agency 
generally  indicates  that  applicators  are 
most  at  risk  from  exposure  to  EPN.  The 
general  population  would  be  at  risk  from 


EPN  application  near  homes  and  other 
work  or  recreational  areas,  or  from  EPN 
residues  on  food  (mostly  cottonseed 
meal  and  oil)  (see  also  Section  III.A.13)). 

D.  Tolerances  j 

Established  residue  tolerances  for 
EPN  in  or  on  raw  agricultural 
commodities  are  listed  in  40  CFR  180.119 
as  follows;  3  parts  per  million  (ppm)  in 
or  on  apples,  apricots,  beans,  beets 
(with  or  without  tops)  or  beet  greens 
alone,  blackberries,  boysenberries, 
cherries,  citrus  fruits,  corn,  dewberries, 
grapes,  lettuce,  loganberries,  nectarines, 
olives,  peaches,  pears,  pineapples, 
plums  (fresh  prunes),  quinces, 
raspberries,  rutabagas  (w-ith  or  without 
tops)  or  rutabaga  tops,  spinach, 
strawberries,  sugar  beets  (but  not  sugar 
beet  tops),  tomatoes,  turnips  (with  or 
without  tops)  or  turnip  greens,  and 
youngberries:  0.5  ppm  in  or  on  almonds, 
cottonseed,  pecans,  and  walnu's;  and 
0.05  ppm  (negligible  residue)  in  or  on 
soybeans.  ^ 

E.  Metabolism 

(1)  Mammals.  Neal  and  DuBu:s  (1965! 
first  proposed  a  metabolic  pathwt-;y  for 
biotransformation  of  EPN  of  p- 
nitrophenol  in  the  mammalian  system 
w-hich  involved  oxidative  desulfuration 
to  form  the  active  toxic  metabolite 
EPNO  (O-ethyl  O-p-nitropheny!  phenyl 
phosphonate)  and  subsequent 
hydrolysis  by  esterases. 

Based  on  the  works  of  Ahmed  et  al. 
(1958)  and  Nakatsugawa  et  al  (1968;. 
Menn  (1971)  proposed  a  .-netabolic 
pathway  for  EPN  in  animals  consisting 
of  the  toxic  metabolite  EPNO,  and 
detoxification  products  EPPT.A  (O-ethyl 
phenyl  phosphonothioic  acid),  EPPA  (O- 
ethyl  phenyl  phosphonic  acid),  PNP  (p- 
nitrophenol),  and  amino-EPN  (see 
Figure  1). 
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DuPonf  (1977a)  *  reported  small 
amounts  of  radioactivity  in  the 
gastrointestinal  tract  (0.4%),  carcass 
(1.1%).  hide  (5.6°-fc).  and  internal  organs 
(0.2%)  of  a  single  male  rat  orally  dosed 
with  5.5  mg  of  'XZ- 

(phenylphosphonothioate)  EPN  after 
three  days.  The  high  percentage  of 
radioactivity  in  the  hide  was  attnbu'.ed 
to  grooming.  Excretory  products 
accounted  for  the  major  radioactivity 
recovered.  Within  72  hours.  58%  of  the 
original  radioactivity  was  in  the  rat 
urine  and  26%  was  in  the  feces.  No 
respired  'K>EPN  was  detected.  The 
major  metabolites  in  both  urine  and 
feces  were  EPPTA.  EPPA, 
phenylphosphonothioic  acid,  and 
phenj  iphusphop.ic  acid.  No  intact  F''N 
or  EPNO  was  found. 

Ahmed  et  al.  (1958),  using  coiunm 
chromatography  and  infrared  spectra 
methods,  analyzed  EP.N  degrade tiun 
products  in  one-liter  samples  of  cow 
rum.en  juice  to  which  300  ppm  each  o{ 
EPN  and  its  oxygen  analogue,  EPNO. 
had  been  added.  After  three  hours,  5%  of 
the  EPN  was  recovered  as  amino-EPN 
and  50%  of  the  EPNO  as  amino-FJNO 
The  remaining  compounds  were 
considered  as  products  of  hydrolysis. 

(2)  lavertibrutea.  Carisun  (1972) 
evanuned  the  ability  of  the  quahaug,  a 
mollusc  [Mercenana  mercenaria),  to 
oxidixe  or  reduce  EPN  by  analyzing 
various  tissues  for  the  presence  of  p- 
nitrophenoi.  This  byproduct  was  not 
detected  in  wh'ue  liver  homogenates,  in 
9,000  gram  supematent  fractions  or 
microsocMl  tractions  of  the 
hepa'op;;rc.reas,  or  in  whole 
homogenates  of  mantle,  foot,  and  gills. 
The  author  concluded  that  the  quahaug 
was  unable  to  metabolize  the  EPN.  This 
finduig  is  consistent  with  data  showing 
that  EPN  is  apparently  more  toxic  to 
aquatic  invertebrates  than  to  aquatic 
vertebrates  (see  Section  III.B). 

(3)  Plants.  DuPont  (1977a)  reported 
rapid  metabolic  degradation  of   X!.- 
phenylphosphonothioate)  EPN  on  young 
greenhouse  cotton  plants  sprayed  once 
with  the  equ!va;-'nt  of  8  ounces  EPN'/lOO 
ga!  water  EPP.A  was  the  primary 
metabolite  found.  After  two  weeks,  43% 
of  the  total  radioactivity  consisted  of 
EPPA.  23%  consisted  of  intact  EPN,  20% 
consisted  of  phenylphosphonic  acid,  and 
14%  consisted  of  unextracted  residue 
and  unknown  polar  and  non-polar 
compounds. 

(4)  Model  Ecosystem  Study.  Algae 
[Oedogonium],  daphnia  [Daphnia],  snail 
(Physa).  mosquito  {Culex).  and  fish 
{Canibusia)  which  had  been  placed  ;n  a 


'Studies  sut)iiiitted  by  registrants  ;n  support  of 
tolerance  petitions  are  automatitally  classified 
C^Kirideutial  pnor  to  action  on  the  petition. 


mode!  ecnsystt'm  were  analyzed  for 
b'otransformation  of  'XH- 
(phenylphosphonothioate)  by  Metcalf 
(Letter  1977a).' This  system  consisted  of 
a  glass  aquarium  containing  a  sloping 
shelf  of  15  kg  washed  white  quartz  sand 
in  addition  to  the  organisms.  One  mg.  or 
the  equivalent  of  0.2  kg,/ hectare  (0.18 
pounds/acre),  of  "XD-EPN  was  applied 
to  the  leaves  of  sorghum  plarts.  Thirty- 
three  days  after  appHcatior.  the 
organisms  were  removed  and  analyzed 
using  thin-layer  chromatography  and 
radiochemistry  .All  the  organisms 
except  the  sna;!  appeared  to  metabolize 
EPN  and  contained  various  metabolic 
products  of  EPN  including  amino-EPN. 
EPNO.  phenvlphosphonic  acid.  EPPA. 
and  EPPT.A.' 


F.  Environmental  Fate 


(1)  Persistence:  Soils.  Terriere  and 
Ingalsbe  (1953),  using  a  mosquito  larvae 
bioassay  technique,  analyzed  for  EPN 
deposits  in  the  upper  six  inches  of  a 
sandy  loam  soil  treated  with  10  pounds 
of  active  ingredient  per  acre.  Residues  of 
0.2  ppm  EPN  were  found  to  persist  in  the 
soil  after  two  years 

Metcalf  (Letter  1977a)  studied  the 
persistence  of  '"C  EPN  and  'K: 
parathion  in  the  sand  of  a  mtodel 
ecosystem  (see  Section  LE.{4)  for 
protocol).  EP.N  was  found  to  be  nearly 
three  times  as  persistent  as  parathion. 
comprising  84.5%  of  the  total  extracted 
'"C  from  sand  after  33  days.  The 
remaining  extracted  'HZ  products  were 
amino-EPN,  (0.4%).  EPNO  (0.574%).  polar 
compounds  (4.66%).  and  unknowns 
(9.88%). 

DuPont  (1977a)  reported  that  the  half- 
life  of  intact  '*C  EPN  in  soil  ranged  from 
two  weeks  in  Dundee  silt  loam  to  one 
month  in  Keyport  silt  loam  under  actual 
field  conditions  in  soil  treated  with  1.8 
pounds  active  ingredient  per  acre.  After 
four  months  more  than  90%  of  the 
residual  radioactivity  was  in  the  upper 
0-  to  3-inch  layer  in  both  types  of  soil. 
The  only  metabolites  found  were  those 
possessing  the  phenylphosphonic  acid 
moiety.  In  greenhouse  soil  studies,  the 
half-life  of  intact  EPN  on  Fallsington 
sandy  loam  was  repored  to  be  five  to  six 
weeks. 

(2)  Persistence.  Water.  According  to 
the  findings  of  Shafik  et  al.  (1976).  EPN 
hydrolyzes  less  slowly  than  other 
organophosphate  compounds.  It  has  a 
hydrolytic  half-life  of  40.9  hours  at  a  pH 
of  6  and  temperature  of  72"C  ±  2'C. 
.'\cute  toxicity  data  available  to  the 
.Agency  show  that  96-hr  LC^o^  for  aquatic 
verte'tirates  range  from  16  5  to  30  ppb 


'The  author  is  preparing  this  malc.-'a;  for 
publication  and  has  asked  that  it  no!  be  released 


[see  Section  IlLB).  EIPN  appears  to  be 
m.ore  toxic  to  aquatic  invertebrates. 

(3)  Bioaccumulation.  EPN 
bioaccumulates  in  certain  organisms. 
Metcalf  (Letter  1977al,  in  a  model 
ecosystem  study  previouslv  descnbea  m 
Section  I.E.(4j,  showed  that  EPN 
accumulates  in  organisms  to  a  higher 
degree  than  parathion,  but  ac.-:;^.'nul&tes 
less  than  leptj;  hos  and 
desbrom.oleptophos  EPN  ecological 
magnification  "  values  were  73  for  alga. 
77  for  daphnia,  12.561  for  snails,  315  for 
mosquitoes,  and  34fi  'or  fish  iGambusia). 

Schimm.el  et  al  [19"8),  in  96-hr  toxicity 
tests,  reported  an  average 
bioconcentration  factor  of  260  m  spot 
[Leiostomc  xanih::r,:s).  In  another  96-hr 
toxicity  test,  Schimrr.e!  (Letter  ig^Sa) 
reported  an  average  bioconcentrarion 
factor  of  756  for  pmfish  [Logodur 
rhombades) 

In  an  EP.N  aptake.'depuration  study. 
Schimmel  (letter  1978b)  reported  a 
bioconcentration  factor  of 
approximately  700X  m  pmfisr.  EPN  was 
readily  concentrated  in  the  tissues  of  the 
fish  to  an  equilibrium  concentration  of 
approximately  17  ug-g  (1.7  ppm).  Within 
one  week  after  termination  of  the 
exposure,  no  EPN  was  detected  in  the 
tissues. 

(4)  Transport.  The  findings  of  DuPont 
(1977a),  previously  cited  in  Section  F.(l). 
show  that  there  is  little  movement  of 
EPN  in  soil. 


C.  Residues 

(1)  Air.  Water  and  Soil.  Neither  the 
EPA  National  Air  Monitoring  Program. 
(Memo  1977)  nor  the  EPA  National 
Estuarine  Monitoring  Program  has  data 
on  EPN. 

F.PA's  National  Soil  Monitoring 
Program  has  sampled  agncuUural  soils 
to  assess  pesticide  residue 
concentrations  (Memo  1978b).  EPN  was 
not  detected  during  the  widespread 
agricultural  monitoring  from  FY  !939  to 
1973.  However,  detectable 
concentrations  of  EPN  were  toun  j  ir  3 
of  30  samples  collected  from  cotton 
fields  in  Mississippi  in  1976.  Conr.parison 
of  the  1976  results  with  the  results 
obtained  in  1972  indicates  that  residual 
EPN  in  soil  may  be  increasing. 

(2)  Feed.  Osbum  et  al.  (1960)  studied 
the  persistence  of  EPN  on  forage  under 
sprayed  pecan  trees  ;n  .Albany.  Georgia, 
during  1957  and  1958.  EPN  was  applied 
three  times  at  two-week  intervals  at  a 
rate  of  2  pounds  of  25%  w-.-t'.Hile  powdrr 
in  100  gal  water  Residues  v\  e^e 
analyzed  using  the  method  of  .Av^reil 

'    .Geological  magnificatum"  and 
■  Bioconcentration    are  here  dtrfmf  j  aj  the 
concentration  of  the  parent  compound  m  Lhe 
orga.'-.s'n  a?  compared  'c  concer. cration  in  nale^ 


f.4390 
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<inJ  N'orris  (19481.  The  following  results 
w.ere  obtained  (Table  2).  Over  90%  of  the 
ini'.ial  residues  were  lost  after  two 


'inMc 


weeks  in  all  but  one  trial.  There  is  no 
established  tolerance  level  for  residues 
of  EPN  on  grass  or  grass  hay. 

El'N  KosiducG  on  for.jr:e  Under  Sprayed  Pecan  Trees 
Puripp   1^57  and   1958 


Day  s 
FoLkwinj 
Tre-itmont. 

First  Application 

Residue?   (ppn-J 
Second  ApplicatiC)n 

Tnird  Application 

0 
7 

13 

1957         1958 

36.lt         76. IJ 

JJ.O          1.9 

0.9          3.5 

1957 

33.2 

6.H 

2.0 

1958 

39.0 

7.9 

2.5 

1957             1958 

2^.5            33.2 

0.6              8.8 

O.iJ              5.8 

(3)  Food:  FDA  Commodity  Survey. 
The  Food  and  D.rug  .Administration 
(FDA)  has  been  collecting  food  and  feed 
samples  on  domestic  and  imported 
products  for  a  number  of  years, 
analyzing  each  sample  to  determine 


pesticide  residue  levels  and  frequency  of 
occurrence  (FDA  undated).  The  FDA 
s'jrveillance  program  ^  surveyed  for  EP.N' 
during  FY  1972  through  1976."^Residues  of 
EPN'  Were  found  only  in  1975  on  the 
following  domestic  products  (Table  3). 


Table  3.   EPN  Residues  Reported  by  FDA 
Surveillance  Program  for  FY 
1972  to  1976 


FY   State 


Commodity 


Residue  ( ppm ) 


1975 

1975 

19  75 
197  5 


NY 

MA 

FL 
FL 


large  fruits 
(baby  food) 
Infant  Jr.  Foods 
(apples  ) 


nu  ts  ( pear  J  ts  )- 
nuts  (peanuts)— 


a/ 


trace 
trace 

I 

p. 18 
0.20 


a/  Tnere  is  no  established  tolerance  level 

for  E F  ^■  on  p e a n u  t s  . 

A  rp\;evv  of  the  Pesticides  Monitoring 
Journal  for  the  yedrs  19fi4  through  1974 
revealed  no  other  positive  or  ni'gati\e 
reports  for  FP\  residues  on  food  and 
feed  pioducts. 

(4)  Plants.  Wolfenbarger  e!  al,  (1970). 
using  gas  liquid  chromatography  (GLC). 
analyzed  surface  and  internal  residues 
following  foliar  treatment  of 
conventional  and  ultra  low  volume 
(ULV)  emulsion  sprays  of  1.12  kg  EPN'/ 
ha  (1  pound  EP\/acre)  to  cotton  foliage 
in  Brownsville.  Te.xas.  The  original 
external  residue  concentration  declined 


by  50%  15.1  and  19.7  hours  after 
treatment  with  the  ULV  and  the 
conventional  spray,  respectively.  After 
three  days,  external  residues  on 
conventional  and  ULV-treated  cotton 
plants  were  0.019  and  0.01  ug/cm^, 
respectively.  No  residues  were  detected 
on  internal  samples. 

(5)  Animals.  Hodge  et  al.  (1954) 
analyzed  tissues  from  rats  used  in  a 
two-year  dietary  study  "^and  found  that 
there  was  little  tendency  for  storage  of 
EPN  (Table  4). 


Table    'I 


Sex    DJets    (ppm)    Lj vcr    Kidney 


Keniduco    Found    in    the   Tissu^is    of    Hats   After 

a    Two-Year    Feedinft    Study 

Ranf^es    in    Tissue  "ti^s  i  d  u  c  .i"~(  p  p  mj 


Perirenal 
fat 


50    & 

25    & 


150 

'4  50 

75 


0-5 

0-9 
5-7 


0-2 
2-3 

0-3 
2-5 


0-2 

2-4 

0-4 

3 


Brain 
0-7 
4-6 
0-6 
3-12 


Spleen 

"org 

5-9 
0-22 

5-31 


'The  nDA  Program  under  which  continuous 
monitoring  is  earned  out. 


'It  is  not  known  if  the  tissue  samples  were 
analyzed  immediately  after  termination  of  the 
experiment,  or  if  there  was  a  time  lapse. 


(6)  Humans.  The  National  Human 
Monitorirg  Program  for  Pesticides, 
through  its  cooperative  arrangement 
with  the  National  Center  for  Health 
Statistics  of  the  U.S.  Public  Health 
Service,  is  sampling  human  urine  forp- 
nitrophenol  (Memo  1977).  This  survey. 
however,  will  not  be  completed  until 
1979.  Preliminary  data  suggest  that 
human  exposu-^e  to  parathion,  methyl 
parathion.  and  EPN  (all  of  which 
produce  p-Jiitrophenol  upon  metabolism) 
is  at  a  low  frequency  and  level.  To  date 
approximately  400  out  of  a  total  of  7.500 
samples  taken  of  the  general  population 
have  been  analyzed.  p-Nitrophenol  has 
been  detected  in  approximately  2"v.  of 
the  samples. 

H.  Toxicity  Studies 

(1)  Aquatic  Species  A  summary  of  the 
available  data  on  the  acute  toxicit\  of 
EPN  to  fresh  water,  marine,  and 
estuarine  species  is  listed  in  Table  5. 

(2)  Birds.  A  summ^ary  of  the  available 
data  concerning  the  toxicity  of  EP.N  to 
birds  is  listed  in  Table  6. 

(3)  Mammalian  Species.  A  summ.ary 
of  the  available  data  concerning  the 
toxicity  of  EPN  to  m.ammals  is  listed  in 
Table  7.  Additional  information  is 
provided  by  Hodge  et  al.  (1954).  Frawlev 
et  al.  (1957).  and  Radeleff  and  Woodard 
(1957). 

Palmer  (1974).  in  acute  oral  toxicity 
studies,  found  minimal  toxic  doses  of  2.5 
mg/kg  for  calves  and  25  m.g/kg  for 
yearling  cattle  and  sheep.  Maximal  non- 
toxic doses  were  1  mg/kg  for  calves  and 
10  mg/kg  for  yearling  cattle  and  sheep 

Palmer  (1974)  estimated  that 
unrestricted  grazing  by  livestock  of 
vegetation  treated  at  recommended 
application  rates  could  potentially 
expose  these  animals  to  doses  of  5  to  84 
mg  EPN/kg  body  weight  per  day.  An 
application  rate  of  4.5  kg/ha  or  more 
would  be  hazardous  to  sheep  and  cattle 
The  lowest  recommended  application 
rate  for  EPN  (0.34  kg/ha)  would 
probablly  be  hazardous  to  cal\  es 
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Tai::]o  5.     Acute  Toxicity  of  EPN  to  Frc:h  V.'atcr  and  Marine/Estuarine  Spec i es 

Exposui^c  Time/-         toxicity  ^ 

Species Toxicity  Parameter  Value  (ppb)   Pefcrenco 


juvenile  striped  bass 
(Morono  Saxatil Js) 

rice  field  fish 

(Aplocheilu's   latipes) 

fatfiead  minn'T.-.' 
(Pijreph^les  promelas) 

spot 

(Leistomus  xanthurus) 

bluegill  suiifish 
(L.eponis  rnacrochirus) 

rainbov;  tiX)ut 
(Sal mo  gairdnerii) 

carp 

(Cyprinus  carpio) 

carp 

(Cyprinus  aira^ns) 

scud 

(Gamnarus  lacustris) 

daphnia 
(Daphnia  pi-il^) 

I  c^ri:  r->f-;ia 

(Mo:na  macrocopa ) 

daphnia 
(Daphnia  magna ) 

piak  shrimp 
(Petiaeus  duorarum ) 

pinfish 

( Lagodon  rhornboides ) 


96  hr/TLm^^ 
2k  hr/LC-50^^ 


96  hr/TLm 

96  hr/LC-50 
96  hr/LC-50 

96  hr/LC-50 

^8  hr/TLm 

^8  hr/TLm 

96  hr/LC-50 

3  hr/TLm 

3  hr/TLm 

iJ8  hr/LC-50 
96  hr/LC-50^^ 

96  hr/LC-50 


60 

Korn  and  Earnest 
(197^) 

290 

Shim  and  Self  (1973) 

1,000 

Henderson  and  Picker- 
ing (1957) 

25.6 

Schimmel  et  al. 
(1978) 

60 

Letter  (1977b)-^ 

190 

Letter  (1977b) 

350 

Nishiuchi  and 
Hashimoto  (1967) 

320 

Nishiuchi  and 
Hashimoto  (1967) 

15 

Sanders  (1969) 

1.2   Nishiuchi  and 

Hashimoto  (1967) 

7. 1   Nishiuchi  and 

Hashimoto  (1967) 

0.32  Letter  (1977b) 

0.29     SchiiTimol  et  al. 
(1978) 

16. l<       Letter  (1978) 


a/     Median  tolerance  limit. 

b/     Lethal  concentration  to  501  of  the  population. 

c/     EPN  is  extremely  toxic  to  pirJ<  shrirp  (Penaeus  duorarum).     Schimmel  et  al. 

T1977)  reported  that  at  a  concentration  of  EPN  below  the  limit  of  detecta- 

biiity   (0.02  ppb),   20%  of  the  shrimp  used  in  his  experiment  died. 

d/     Studies  submitted  by  registrants  in  support  of  tolerance  petitions  are 

classified  CONFIDENTI/>L  a^-d  rr.ay  not  be  released  without  permission. 
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Table  6.     Acute  Toxicity  of  EPN  to  Bird  SpeciGS 


>peciGs 


Toxj  city 
Parameter 


Toxicity 
Value 


Reference 


boiiviiite  LC- 

(Collnus  vir^Tiniarrus) 


Jaf:2nt\'"^  quuil 
(Cotur.'':ix   ccturr'.ix 
japonJcaT 


..r^/ 


-a/ 


LC- 
Oral  LD-50 
.a/ 


b/ 


3^9  ppm     Hill  et  al.  (1975 


mS  ppra  Hill  et  al.    (1975) 

I 

5.25  mg/kg  Tucker  and  Haegele 

1  (1971) 


ri.ng-neclred  phear-ant     10-50- 
(Frasianus  colchicus)  b/ 

.      -     ^^^^  LI>-50~ 

rallard  LC-50^^ 

(Anas  platyrhynchos )  b/ 

Oral  LD-50 


star]i:_:  Oral  LD-50 

(■"turnw3  \njlgari.o) 

rei-wi:.:Tod   Llacbbird     Oral  LD-50 
(Agelaius  phoeniceus) 


1,075  ppm 


Hill  et  al.    (1975) 


I 


53.^  mg/kg     Tucker  and  Haegele 
(1971)  I 


30  ppm 


Hill  et  al.    (1975) 


c  r :  'al:  a  r  p  a  r  t  r  i  d  ~e 
( A]  le:^t  .'~'ri5-  graeca ) 

(Ccli:n;lo    livla) 


Oral  LC-50^^ 


Oral  Lr-50^^ 


)  u  3  f ;  r  r  '^^  r  r  c*.-/ 

"'  -1   C;  C-  ,ri  Ki        ^-i  '~^rr-  ,"_,  C\  f- 


b/ 


1CJ5 


chlcker; 

(Gall us  gallus 

do"".esti  cus) 


Oral  LD-50 


Oral  LD-50^^ 


3.08  mg/kg  Tucker  and  Haegele 
(1971) 

7.5  mg/kg     Schafer  (1972) 


3.2  mg/kg     Schafer  (1972) 

14.3  mg/kg     Tucker  and  Haegele 
(1971) 

5.9  mg/kg     Tucker  and  Haegele 
(1971) 

12.6  m.g/kg     Tucker  and  Haegele 
(1971) 

10.0  mg/kg     Abou-Donia  (1977) 


?J     LC-50  ::  median  lethal  concentration  based  on  five  days  of  exposure 

of  approxi'::3tely   two-week  old   birds   to  treated  feed,    followed  by   three 

days  exposure  to  untreated   feed. 

b/     Females  aily. 

c/     Males  and  far-ales. 
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Test 

Species 


Ty[c   of 
Study 


Table  7.     Smimary  of  General  h^ammalian  Toxicity  Data  of 


r  ■  ,v 


Dose  level 
Remarks 


rat 


rat 


rat 


weanling 
rat 

rat 


rabbit 


acu  tO' 
orjl   LD-50 

acute 
oral  LD-50 

acute 
oral  LD-50 

acute 
oral  LD-50 

acute 
dermal  LD-50 

acute 
dermal 


200  mg/kg 
2,000  mg/kg 


acute  (4-hr)  2.0  mg/liter 
inhalation       102  mg/liter 


rabbit 


doe 


rat 


eye 

irritancy 

chronic 

ora  1 


C: .  rorii  c 

GiPil 


0.1   ml 


Results 

l.b  I'ng/kg   (female) 
33  mg/kg   (male) 

7.7  mig/kg  (fenale) 
36.0  mg/kg  (male) 

37.5  mg/kg  (fenale) 
8.0  mg/kg 


25  mg/kg  (female) 
230  mg/kg  (.male) 

no  effect 

4  of  4  died 

no  effect 

6  of  10  rats  died 

within  ^   h-s 

r.0  r^fec*  after  24 
hrs;  3  of  8  died-^ 


References 


rat 


chronic 
oral  . 


a/     EPN  is 


0,   0.1,  0.5         no  effects  other 
and  2.0  ng/kg     than  tendency  for 
(1  year)  increased  liver  weight 

with   Increasing  doses 

0,   50,    150  and  no  effect  other 
450  ppm   (male)  than  retarded  growth 
and  0,  25,   75,  at  450  ppm  (male)  and 
and  250  ppm         225  ppm  (female) 
(female)  for 
2  years 

0,   3,    15,  atT<i  depression  of  secre- 

75  ppm  (male  tion  of  submandibular 

and  female)  gland  at  75  ppm  at 

for  6  months  3  months 


Neal  and  Dubois 
(1965) 

Gaines  (1969) 

Suzuki  (1973) 

Brodeur  and  DuBois 
(1963) 

Gaines  (1969) 
Letter  (1977b) 
Letter  (1977b) 

Letter  (1977b) 

Hodge  et  al .    (1954) 


1 
-J 


Hodge  et  al.    (1954) 


Suzuki  (1973) 


highly  toxic  via  the  ocular  route  without  signs  of  eye  irritancy. 


J 


-3'-C 
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(4)  Toxicity  0'  EP\  Metabolites  and 
Isomers.  Dupont  (1977b)  ''.  in  acute  oral 
toxicity  testh  on  rats  using  metabolites 
of  EPN.  reported  approximate  lethal 
dose  (ALD)  'values  of  <5,000  mg/kg  for 
ethyl  phenylphosphonic  acid,  2,250  mg/ 
kg  for  ethyl  phenylphosphonothioc  acid, 

Table    8.      Toxicity    of   EPN    I 
riies,    and    Rice-S 


and  3,400  mg/kg  for  phenyl  phosphonic 
acid. 

Ohkawa  et  a!.  (1977)  determined  LDjo 
values  for  the  optical  isomers  of  EPN  in 
mice,  hens,  houseflies,  and  rice  stem 
borer  larvae  (Table  8). 

somers    to  llice,    Hens,    House- 
tem   Borer   Larvae 


Type    of 

Lt)-50 

Species 

Ad;-T)inistrat  ion 

Cofipound 

(+)    EPN 

House 

intraperito- 

.( +  )    EFN 

(- 

1    EPN 

[racemio] 

17 

16 

16      ■ 

(mg/kg) 

neal 

. 

Hen 

intraperito- 

12 

^7 

17 

(mg.'kr) 

neal 

Housefly 

topical 

1.1 

3.2 

1.3 

(uR/kg) 

Rice-stc": 

topical 

2.9 

11.7 

5.9 

borer 

* 

(ug/kg) 

The  authors  reported  that  the  (  +  ) 
isomer  of  EPN  exhibited  a  greater 
insecticidal  toxicity  to  houseflies  (2.9X) 
and  rice  stem  borer  (4.0XJ  than  the  f  — ) 
EPN  isomer.  The  (  +  )  isomer  was  also 
found  to  be  3.9X  as  toxic  to  hens.  Both 
isomers  were  reported  to  be  equally 
toxic  to  mice.  Similar  results  were 
obtained  by  Nomeir  and  Dauterman 
(Undated)  in  houseflies  and  mice  using 
the  optical  isomers  of  EPN  and  EPNO. 

/.  Pesticide  Episode  Review  System 
(PERSj  Reports 

A  Pesticide  Episode  Reports  System 
(PERS)  *is  maintained  by  EPA's 
Pesticide  Response  Branch  of  the  Office 
of  Pesticide  Programs  (Memo  1976). 
PERS  collects  reports  of  pesticide 
■exposure  affecting  humans,  domestic 
animals,  livestock,  and  wildlife. 

From  1971  to  1976  six  episodes  wore 
reported  involving  the  pesticide  EPN. 
Five  of  these  episodes  involved  human 
exposure  to  EPN  and  other  pesticides; 
one  involved  contamination  of 
unspecified  materials  during 
transportation  by  EPN  alone.  Of  the  five 


'  Studies  submitlect  by  registrants  in  support  of 
toieranre  petitions  are  automatically  classified 
Confidential  prior  to  action  on  the  petition. 

'The  ALD  was  based  on  single  doses  of  one 
animal  per  dose  level  by  intragastric  intubation. 


cases  involving  humans,  two  reported 
normal  choliaesterase  levels,  two  did 
not  report  on  cholinesterase  levels,  and 
one  reported  a  cholinesterase  level  of 
1.45  International  Units  (Normal  range, 
2.45  to  5.04).  All  five  of  these  cases 
involved  exposure  to  other  pesticides  as 
well  as  to  EPN. 

II.  Regulaloiy  History 

EPN  has  been  subjected  to  three 
regulatory  actions,  initiated  during  the 
period  when  USDA  was  responsible  for 
the  regulatory  control  of  pesticides. 

PR  Notice  68-6  published  on  February 
1. 1968.  proposed  the  cancellation  of  use 
of  EIW  on  onions  in  the  absence  of  a 
finite  tolerance  or  exemption  (USDA 
1968a). 

PR  Notice  6a-8  published  on  April  24, 
1968,  classified  certain  chemical  use 
patterns  as  non-food  uses,  allowing 
registration  of  products  for  these  uses  to 
continue  in  the  absence  of  finite 
tolerances.  Use  of  EPN  as  a  special 
mosquito  larvicide  was  classified  as  a 
non-food  use  (USDA  1968b). 

PR  Notice  68-19  published  on 
November  29,  1968,  classified  EPN  and 
certam  other  pesticides  as  highly  toxic 
to  bees  and  required  the  label 


•This  system  k  now  (1979)  called  the  Pesticide 
Incident  MonitoHng  System  (PIMS). 


statement,  "This  product  is  highly  toxic 
to  bees  exposed  to  direct  treatment  or 
residues  on  crops.  Protective 
information  m.ay  be  obtained  from  your 
Cooperative  Agricultural  Extension 
Service"  (USDA  1968c). 

III.  Summary  of  Scioniific  Evidence  To 
Support  Rebuttable  Presumption 

A.  Delayed  Neurotoxicity 

40  CFR  162.11(a)(3)(ii)(B)  provides  that 
a  rebuttable  presumption  shall  arise  if  a 
pesticide  "(pjroduces  any  other  chronic 
or  delayed  toxic  effect  in  test  animals  at 
any  dosage  up  to  a  level,  as  determined 
by  the  Administrator,  which  is 
substantially  higher  than  that  to  which 
humans  can  reasonably  be  anticipated 
to  be  exposed,  taking  into  account 
ample  margins  of  safety.  .  .  ."  The 
Agency  has  concluded  that  all 
pesticides  containing  EPN  exceed  the 
chronic  risk  criterion  relating  to  delayed 
neurotoxicity. 

Delayed  neurotoxity  is  a  phenomenon 
caused  by  some  organophosphorous 
compounds  such  as  tri  orthocresyl 
phosphate  [Smith  et  al.  1932)  and 
leptophos  (Abou-Donia  and  Preissig 
1976).  A  characteristic  clinical  sign  of 
this  adverse  effect  in  sensitive  species  is 
ataxia  which  usually  appears  several 
days  after  dosing  or  poisoning. 
Histopathclogically,  delayed 
neurotixicity  appears  to  be 
characterized  by  a  dying  hack  of  the 
axonal  region  of  the  neuron  with 
secondary  damage  to  the  myelin  sheath 
(Jchnson  1974).  The  t-irget  site  in  the 
central  nervous  system  is  believed  to  be 
a  specific  protein  called  neurotoxic 
esterase  (Johnson  1975;  Ei-Sebae  et  al. 
1977).  Because  of  its  sensitivity,  the 
chicken  hen  is  the  species  of  choice  in 
neurotoxicity  testing. 

In  assessing  the  risk  of  EPN  to  human 
health,  the  Agency  has  considered  the 
lowest  tested  dosage  (0.01  mg/kg  per 
day)  which  has  not  produced  either 
histological  changes  or  clinical  signs 
indicative  of  delayed  neurotoxity  in  the 
most  sensitive  species  (no-observed 
effect  level,  ur  NOEL).  Based  on  the 
exposure  estimates  discussed  in  Section 
III. A. (3)  of  this  document,  the  Agency 
concludes  that  the  anticipated  amount 
of  EPN  to  which  pesticide  applicators 
and  unprotected  bystanders  may  be 
exposed  by  the  dermal  (and,  in  some 
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instances,  by  the  inhalation]  rou'e  may 
not  provide  an  ample  margin  of  safety. 
The  Agency  also  concludes  that 
insufficient  information  exists  on  the 
exposure  of  the  general  population  to 
EPN  resulting  from  the  consumption  of 
residues  on  food  to  initiate  a  rebuttable 
presumption.  The  Agency  requests 
registrants  and  other  interested  parties 
having  information  on  EPN  residues  on 
food  to  submit  such  information  to  the 
Agency  for  consideration  in  the  RPAR 
process.  Finally,  the  Agency  also 
requests  registrants  and  other  interested 
persons  to  comment  on  information  the 
Agency  has  received  which  indicates 
that  some  applicators  may  ignore  label 
directions  to  wear  protective  clothing. 

(1)  Hens.  Abou-Donia  and  Graham 
(1978)  administered  technical  grade  EPN 
(85^.]  to  19-month-old,  mixed-breed 
laying  hens  Callus  gallus  domesticus). 
weighing  1.57  ±  0.03  kg  The  birds  were 
placed  in  individual  cages  for  one  week 
to  adjust  to  the  environment  before 
beginning  the  study.  Seven  groups  of 
birds  (six  birds  in  each  group)  received 
single  daily  oral  doses  of  0.01.  0.1.  0.5, 
1.0.  2.5,  5.0,  and  10.0  mg/kg  of  technical 
EPN  in  gelatin  capsules  for  three 
months.  Surviving  birds  were  observed 
for  an  additional  month  after 
termination  of  the  treatment.  Four 
groups  of  controls  were  used.  These 
were  administered  empty  gelatin 
capsules,  atropine  sulfate  (only  for  34 
days),  parathion  (negative  controls),  and 
tri-o-cresyl  phosphate  (TOCP-positive 
controls),  respectively. 

All  hens  given  doses  of  2.5,  5.0,  and 
10.0  mg  EPN/kg  showed  acute 
cholinergic  signs  shortly  after 
administration  of  the  first  dose.  All 
subsequent  administrations  of  EPN  at 
these  dosages  were  preceded  by  oral 
administration  of  atropine  sulfate  in 
order  to  a\'ert  the  pesticide's  acute 
effects. 

Five  to  21  days  after  the  initial  dose, 
ataxia  was  observed  in  all  hens 
receiving  EPN  at  0.1  to  10  mg/kg  Ataxia 
becam.e  evident  an  average  of  19  days 
after  administration  at  the  0.1  mg/kg 
level,  compared  to  8.6  days  at  the  10.0 
mg/kg  level.  Hens  given  0.01  mg/kg 
showed  no  abnormalities  throughout  the 
experiment. 

The  severity  of  the  clinical  effects  was 
dose  dependent.  The  clinical  condition 
of  four  of  the  six  hens  that  were  dosed 
with  10  mg  EP.\/kg  per  day  progressed 
from  paralysis  at  7  to  66  days,  to  death 
at  8  to  67  days.  One  hen  died  shortly 
after  the  first  dose  without  paralysis, 
and  the  sixth  hen  demonstrated  severe 
ataxia,  Four  of  the  six  hens 
administered  2.5  mg  EP.N/kg  per  day 
experienced  ataxia  with  near  paralysis. 
Two  hens  demonstrated  severe  ataxia 


characterized  by  legs  sprawling  out  in 
front,  inability  to  stretch  the  legs,  and 
lowering  of  the  hind  quarters.  At  the  0.5 
mg/kg  level,  five  hens  exhibited  total 
ataxia  (characterized  by  a  disturbance 
of  control  of  leg  movement  with  a 
change  in  gait],  and  one  hen  progressed 
to  severe  ataxia  At  the  0.1  mg/kg.  the 
clinical  condition  of  five  hens 
progressed  to  total  ataxia.  Three  days 
after  the  last  dose  of  EPN.  the  cond;lion 
of  all  five  hens  improved  to  mild  ataxia 
(characterized  by  diminshed  leg 
movement,  reluctance  to  walk,  and  the 
tendency  to  slide  on  the  fioor  and  fly). 
However,  the  mild  ataxia  persisted 
during  the  remaining  27  days  of  the 
observation  period.  The  condition  of  the 
sixth  hen  progressed  to  paralysis  and 
death. 

No  paralysis  or  ataxia  was  observed 
in  any  of  the  control  hens  administered 
empty  gelatin  capsules,  atropine  sulfate 
alone,  or  EP.N  at  0.01  mg'kg.  All 
negative  control  hens  that  were  given 
parathion  showed  leg  weakness. 
However,  except  for  one  hen  which 
died,  all  completely  recovered  after 
administration  of  parathion  was 
stopped.  All  the  positive  controls 
developed  paralysis  or  near  paralysis. 

The  most  consistent  histologic 
abnormalities  were  observed  in  the 
anterior  column  of  the  spinal  cord.  All 
examined  hens  which  received  5  and  10 
mg  EPN/kg  per  day  and  two  hens  w-hich 
received  2.5  mg  EP.N/kg  per  day 
exhibited  severe  lesions  characterized 
by  loss  of  myelin;  absence  of  both  axons 
and  myelin  in  scattered  areas;  swollen, 
frayed,  and  fragmented  axons;  and 
occasional  reactive  astrocytes.  Posterior 
columns  and  sometimes  lateral  columns 
of  the  spinal  cord  exhibited  occasional 
swollen,  fragmented  axons  without 
detectable  myelin  loss.  Another  two 
hens  from  the  2.5  mg/kg  group  and  two 
hens  from,  the  1.0  mg/kg  gro'ip  were 
found  to  have  occasional  swollen  and 
fragmented  sheaths  and  axons  in  the 
spinal  cord.  No  histologic  abnormalities 
were  found  in  the  remaining  four  hens  in 
the  1.0  mg/kg  group,  any  of  the  six  hens 
in  the  0.5  mg/kg  group,  nor  in  five  hens 
in  the  0.1  mg/kg  group.  One  hen  in  the 
last  group  showed  perivacular 
lymphocytic  cuffing  in  the  thoracic  cord, 
but  no  sign  of  neuronal  or  myelin 
degeneration. 

Mild  axon  and  myelin  degeneration  in 
the  sciatic  nerve  was  observed  in  one 
hen  administered  10  mg  EPN/kg  per  day. 
One  hen  given  5  0  mg  EP.N/kg  per  day 
exhibited  rare  swollen  or  mission 
sheaths  and  axons  in  the  sciatic  nerve. 
No  lesions  were  observed  in  the 
examined  brains  or  retina  and  optic 
nerves  of  the  EPN-treated  hens. 


All  positive  control  hens  were 
observed  to  have  spina!  cord  lesions 
similar  to  those  observed  in  EPN-treated 
hens.  No  histological  abnormalities  were 
observed  in  the  spmal  cord,  brain,  or 
sciatic  nerve  of  hens  treated  with  empty 
gelation  capsules,  parathion,  or  atropine 
sulfate. 

In  an  unpublished  experiment 
described  in  a  preliminary  report  by 
Sakamoto  (19"7).  oral  doses  of  1.  3,  and 
10  mg/kg  of  EPN  in  aqueous  suspension 
were  administered  to  three  groups  of 
White  Leghorn  laying  hens  (ten  hens  in 
each  group)  every  day  except  Sunday 
for  28  da\s.  The  hens  were  observed  for 
21  days  after  administration.  Four  of  the 
ten  hens  fed  the  highest  dosage  of  EP.N 
demonstrated  mild  ataxia  beginning 
from  23  to  42  davs  after  the  first  day  of 
administration.  It  appears  from  the 
prelimary  report  that  none  of  the 
affected  hens  recovered  during  the 
observation  period-  No  ataxia  was 
observed  in  any  of  the  hens  fed  1  or  3 
mg  EPN/kg  or  in  any  of  the  negative 
controls.  All  ten  positive  controls,  fed  50 
mg/kg  per  day  of  TOCP.  derrionstrated 
paralysis.  Although  histological 
specimens  of  nerve  tissue  of  all  hens 
were  taken,  the  results  were  not 
available  when  the  preliminary  report 
was  prepared. 

A  120-day  feeding  study  of  the  effects 
of  EPN  in  the  diets  of  adult  female 
chickens  of  the  Rhode  Island  Red  strain 
is  summarized  in  a  Communicable 
Disease  Center  publication  (CDC 
Undated).  Groups  of  two  chickens  were 
fed  ground  Purina  Laboratory  Chow 
containing  0,  20.  50,  100,  200,  and  400 
ppm  of  technical  EIPN.  The  two  hens  on 
the  400-ppm  dose  refused  to  eat  the 
EPN-contaminated  diet,  and  both  died 
on  the  45th  day,  presumably  of 
starvation.  The  authors  noted  muscle 
weakness  in  the  legs  in  four  chickens 
fed  approximate  average  daily  doses  of 
0.6, 1.1, 1.8,  and  2.4  mg  EPN/kg 
beginning  on  the  25th,  50th.  4::nd  and 
42nd  day  of  the  experiment. 
respectively.  This  trait  persisted  in  all 
cases  until  death  or  until  the  end  of  the 
120-day  feeding  study.  The  summary 
made  no  mention  of  whether  leg 
weakness  appeared  in  the  two  controls 
or  the  remaining  four  birds  fed  an 
average  of  0.6.  1.0,  2.3,  or  3.4  mg  EPN/kg 
per  day  over  the  course  of  the  120-day 
feeding  period.  A  histopathological 
examination  was  not  performed  on  any 
of  the  birds. 

Durham  et  al.  (1956)  dosed  ten 
atropinized  adult  hens  of  the  Rhode 
Island  Red  Strain  with  a  single  60  mg/kg 
subcutaneous  dose  of  EP.N  in  peanut  oil 
carrier.  Leg  weakness  occurred 
immediately  in  all  hens.  The  minimum 
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dosage  at  which  this  trait  was  noted 
was  40  rp.g/kg  {number  ct'hens  at  this 
le\'el  not  indicated).  The  muscle 
weakness  following  dosage  of  EPN  was 
irreversible  in  most  cases,  with  one 
survivor  still  showing  leg  weakness  308 
days  after  dosing. 

Witter  and  Games  (1963)  dosed 
thirteen  hens  of  a  se.x-linked  [sic]  strain 
with  d  single  60  mg'kg  subcutaneous 
dose  of  EPN'  in  peanut  oil  carrier.  These 
workers  observed  paralysis  lasting  from 
the  first  day  to  the  termination  of  the 
e.xperiment  (unspecified  period). 

Aldndge  and  Barnes  (1966) 
administered  a  single  dose  of  ethyl  p- 
n;trophenyl  phenylphosphonate  (EPN'O) 
to  six-month-old  hens  of  a  Rhode  Island 
Red  X  Light  Sussex  cross  by 
subcutaneous  injection  using  ethanol  as 
the  carrier.  As  discussed  previously  in 
Section  I.E.  (1),  EPNO  has  been 
indicated  as  a  possible  metabolic 
product  of  EPN  in  mamalian  systems.  At 
a  dosage  of  10  mg/kg  EPN'O,  some  birds 
exhibited  ataxia  characteristic  of 
delayed  neurotoxicity.  The  article  also 
reported  that  histologic  lesions  as 
described  in  another  article  (Cabanagh 
1954)  were  observed.  The  num.ber  of 
l;rds  tested,  the  number  exhibiting 


clinical  symptoms,  and  the  exact  nature 
of  the  clinical  and  histological  findings 
were  not  discussed  in  the  Aldridge  and 
Barnes  study. 

Gaines  (1969)  administered  single 
subcutaneous  doses  of  EPN  and  other 
carbamate  and  organophosphorous 
com,pounds  to  atropinized  chickens.  The 
various  compounds  were  tested  in  either 
White  Leghorn  or  Rhode  Island  Red 
chickens,  bet  the  strain  used  for  the  EPN 
study  was  not  indicated.  The  lowest 
dose  of  EPN  which  produced  leg 
weakness  in  the  chicken  was  40  mg/kg 
and  the  highest  ineffective  dose  was  20 
mg/kg.  Some  of  the  chickens  exhibiting 
leg  weakness  failed  to  recover 
completely  during  the  observation 
period  (greater  than  330  days).  The 
number  of  chickens  used  in  the  study 
and  the  percentage  of  chickens  which 
exhibited  leg  weakness  were  not 
indicated. 

Ohkawa  et  al.  (1977)  administered 
single  intraperitoneal  doses  of  the 
optical  isomers  of  EPN  in  dimethyl 
sulfoxide  solution  to  White  Leghorn 
chickens  (1.7  to  2.2  kg)  The  hens  were 
atropinized  immediately,  and  6  and  24 
hours  afterwards.  The  various  doses 
used  and  the  results  observed  are  given 
in  Table  9. 


Tablj  9. 

Delayed  Neurotoxicity 
and  (-)  EPN  in  Hens 

or  Raeemic  EPN,  (+)  EPN, 

Compound 
(-1    EPN 

hens 
dose        dosed, 
(mf^/kg)        No. 

death 
No. 

delayed 
paralysis 
No. 

31.2         3 
UO  .  6         3 
52.8         3 
68.6        3 
ST.?        3 

0 
0 
0 
0 
2 

0 
0 
0 
0 

0 

(-)  EP;; 

31.2        3?-^ 

^0.6                     3-^ 

52.8         3i/ 
68.6         3 
89.2         3 

0 

1 

2 
0 

0 

0 

2 

1 
3 
3 

raeemic 
(+)  EP.'I 

31.2         '5 
^0.6        5 
52.8        5 
6  3.6        3 
89.2         3 

0 
0 

1 

0 

1 

0 
0 
1 

1 

2 

a/   Hens  -^ 

er'e  not  atropinized. 

Paralysis  of  the  legs  developed  in  the 
hens  dosed  with  (-)  EPN  (all  surviving 
hens  at  all  doses  except  the  lowest)  and 
raeemic  (±)  EPN  (four  hens  at  the 
higher  doses).  The  paralysis  occurred  10 
to  14  days  after  administration  and 
appeared  to  be  irreversible,  persisting  to 
the  end  of  the  four  week  observation 
period.  No  paralytic  signs  were  seen  in 
hens  dosed  with  the  (-i-)  isomer  at  any 
level.  The  authors  did  not  indicate 
whether  these  hens  exhibited  any 
ataxia. 

The  histological  examination  showed 
degenerating  myelin  sheaths  and 
swollen  and  fragmented  axons  in  the 
sciatic  nerve,  and  cervical,  thoracic,  and 
lumbar  regions  of  the  spinal  cord  of  ( -  j 
EPN  poisoned  hens.  The  (  +  )  EPN 
treated  hens  did  not  demonstrate  these 
changes,  and  the  authors  did  not 
indicate  whether  any  sistological 
examination  of  the  {±)  EPN  treated 
hens  was  performed. 

The  Biochemicals  Department  of  the 
E.I.  duPont  de  Nemours  and  Company 
(DuPont  1977a)  has  submitted  to  EPA  a 
progress  report  on  its  ongoing  two-year 
chronic  oral  toxicity  study  on  chickens 
Six  groups  of  50  White  Leghorn  hens 
were  fed  a  daily  diet  containing  0 
(negative  control).  1,  5.  15,  and  45  ppm  of 
technical  EPN  and  200  ppm  TOCP 
(positive  control).  After  31  weeks,  38  of 
the  45  surviving  hens  fed  45  ppm  EPM 
exhibited  clinical  signs  of  neurotoxicity 
ranging  from  slight  intermittent  ataxia 
(20  hens)  to  moderate  or  severe  ataxia  (8 
hens).  One  hen  was  unable  to  stand  due 
to  paralysis  of  the  legs.  Ataxia  first 
appeared  after  seventeen  weeks, 
although  the  preliminary  report  is  not 
clear  on  this  point.  No  clinical 
abnormalities  were  observed  after  31 
weeks  in  the  controls  or  in  the  hens  fed 
1,  5,  and  15  ppm  EPN.  Thirty-seven  of 
the  surviving  forty-four  positive  controls 
exhibited  clinical  signs  of  gross 
neurotoxicity  (DuPont  1977a). 
Preliminary  histopathological 
examinations  were  performed  at  50 
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weeks  (DuPon!  19r9ri!  on  lliree  hens  in 
each  group  Except  for  the  45  ppm  group 
in  which  four  hens  were  sacrificed.  The 
Agency's  analysis  of  this  study  awaits 
completion  of  final  histology,  residue 
analysis,  and  biochemical 
measurements,  which  are  in  progress. 
DuPont  reported  that  treatment-related 
changes  were  observed  in  the  spinal 
cords  and  brains  of  hens  in  the  45  ppm 
group:  no  lesions  attributable  to  EPN 
were  noted  in  hens  from  the  1.  5,  or  15 
ppm  groups  No  treatment-related 
changes  were  evident  in  the  Bciatic 
nerves  of  any  dose  group.  Electron 
microscope  histology  of  nerve  tissues 
from  hens  at  the  45  and  15  ppm  levels 
revealed  certain  alterations  in  the 
sciatic  ncr\e  but  not  in  the  brain  or 
spinal  cord   DuPont  ahso  noted  that 
these  lesions  might  have  resulted  from 
poor  fix.ation  and  improper  handling  of 
tissues  in  preparation  for  electron 
microscopy.  It  is  no!  possible  to 
determine  a  no-effect-Icvel  for  EP.N  from 
the  results  of  the  DuPont  study  because 
the  study  has  not  yet  been  completed 
and  because  Ihe  progress  reports  lack 
sufficient  detail. 

In  a  paper  presented  al  a  conference 
on  delayed  neurotoxicity.  Frawley  (1976) 
reconstructed  from  his  laboratory 
records  the  results  of  unpublished 
neurotoxicity  studies  he  and  his  co- 
workers had  conducted  twenty  years 
before.  In  one  study,  he  had 
administered  a  diet  containing 
approximately  300  to  GOO  ppm  of  EPN 
daily  to  four  hens  (probably  of  the 
Rhode  Island  Red  strain)  over  a  period 
of  five  to  fourteen  weeks.  The  hens 
exhibited  progressive  muscular 
weakness  and  ataxia  with  eventual 
iiiabiiity  to  stand.  Histological 
examination  of  the  EPN-treated  hens 
revealed  fragmentation  and  lysis  of 
axons  swe'Img  of  nerve  fibers,  and 
myelin  degeneration  in  the  sciatic  nerve. 
Controls  showed  no  clinical  or 
histological  abnormalities.  In  another 
study,  hens  were  fed  various  doses  of 
EPN  ovPT  a  seven  month  period.  Three 
or  four  birds  fed  50  ppm  EPN,  the  lowest 
dose  administered,  demonstrated  slight 
to  moderate  clinical  signs  indicative  of 
delayed  neurotoxicity.  The  histological 
reports  for  this  sutdy  were  lost. 

Industrial  Biotest  Laboratories  (1976) 
administered  by  gavage  a  single  28.8 
m.g/kg  dose  of  EP.N  to  twenty  hens  once 
at  the  start  of  the  experiment  and  again 
21  days  later.  The  hens  were  observed 
for  an  additional  21  days.  These  hens 
exhibited  severe  ataxia,  severe  lethargy, 
and  anorexia  within  30  minutes  of  each 
dose  of  EPN.  However,  the  report  of  the 
experiment  s'ales  that  the  majority  of 
the  survi\urs  were  normal  within  48 


hours  of  each  dose  and  that  no 
behavioral  signs  indicative  of 
neurotoxicity  were  noted. 
Histopathological  examination  of  the 
brain,  spinal  cord,  and  sciatic  nerve  did 
not  reveal  any  axonal  degeneration  or 
demyelination  in  any  of  the  test  hens. 
Positive  control  hens  administered  a 
single  500  rag/kg  dose  of  TOCP 
exhibited  extreme  weakness  of  the  legs 
and  wings  by  the  eleventh  day  after 
dosing.  In  addition,  all  the  positive 
controls  exhibited  some  axonal 
degeneration  or  demyelination  in  the 
spinel  cord  or  sciatic  nerve. 

Although  no  signs  of  delayed 
neurotoxicity  were  observed  in  hens 
exposed  to  EPN  in  this  study,  th.s  result 
is  not  necessarily  inconsistent  with  the 
results  obtained  in  the  experiments 
described  ab^ve.  All  of  those 
experiments  elicited  delayed 
neurotoxicity  either  after  multiple 
exposures  to  lower  levels  or  after  single 
exposure  to  higher  levels  of  EP.N  than 
were  employed  in  the  Industrial  Biotest 
Laboratories  study  (1976). 

Kaneko  and  Sakamoto  (We) 
administered  oral  doses  of  EPN  ranging 
from  22.2  mg/kg  to  48.7  mg/kg  once  at 
the  start  of  the  experiment  and  agcin  21 
days  later  to  six  groups  of  five  White 
Leghorn  hens.  No  paralysis  was 
observed  in  any  of  the  survi\-ing  hens. 
However,  the  authors  do  not  indicate 
whether  any  ataxia  was  observed.  In 
addition,  no  description  was  given  of  the 
clinical  status  of  any  of  the  hens  which 
died  during  the  course  of  the 
experiment. 

In  assessing  the  margin  of  safety  for 
humcins,  the  Agency  used  the  no- 
obseved  effect  level  [G.Ol  mg/kg]  in  the 
most  sensitive  species  [chickens]  f  Abou- 
Donia  and  Graham  1978).  Although 
Sakamoto  (1977)  showed  no  delayed 
neurotoxic  effects  in  hens  at  dosages 
below  10  mg  'kg,  it  is  possible  that  his 
experiment  was  too  short  for  these 
effects  to  be  manifested  at  lower 
dosages.  Furthermore,  since  EP.\'s 
Criteria  and  Evaluation  Division  '"has 
reviewed  the  Abou-Donia  study  and 
concluded  that  it  was  a  woll-conducted 
experiment,  there  is  no  reason  to  reject 
its  findings.  The  other  studies  on 
delayed  neurotoxicity  were  either 
single-dose  experiments  which  provided 
no  data  on  possible  adverse  effects  at 
lower  doses  after  multiple  exposures,  or 
did  not  provide  sufficient  information  to 
determine  the  exact  amount  of  EPN 
administered. 

(2)  Rodents.  El-Sebae  et  al.  (1977) 
administered  a  single  oral  dose  of  20 


'"During  an  Agency  reorganization,  the  Criteria 
antl  Evaluation  Division  (CED)  was  changed  to  the 
Human  Effects  Division  (HED). 


mg/kg  EPN  in  com  oil  carrier  to  an 
unspecified  number  of  adult  white  mice 
weighing  10  to  18  grams.  Irreverislble 
ataxia  of  the  hind  legs  was  seen  after  29 
days.  The  authors  did  not  state  hew  long 
the  animals  were  observed. 

In  a  preliminary  study.  Metralf  (Letter 
1977c)  fed  a  single  dose  of  Ei'N  in  com 
oil  to  three  female  rats  at  one-fourth  the 
LDso  value  (i.e.,  10  mg/kg).  Marked 
ataxia  in  the  hind  legs  was  noted  on  day 
2  of  the  experiment.  By  day  6,  the  rats 
were  normal,  and  no  recurrence  was 
noted  one  month  later. 

(3)  Exposure  Analysis.  In  order  to 
determine  whether  a  rebuttable 
presumption  should  be  issued  on  the 
basis  of  delayed  neurotoxicity  under 
§  182.11  (a )(3){ii)(B),  the  Agency  must 
determine  whether  an  ample  margin  of 
safety  exists  between  the  no-observed 
effect  level  for  EPN-induced  delayed 
neurotoxicity  in  test  animals  {0.01  mg/kg 
per  day)  and  the  level(s)  to  which 
humans  can  reasonably  be  anticipated 
to  be  exposed  through  oral,  dermal,  or 
inhalation  exposure.  The  following 
estimates  of  dermal  and  inhalation 
exposure  are  based  on  an  analysis 
performed  by  EPA's  Hazard  Evaluation 
Div'sion  [HEDj  (Memo  1979c)  of  a  study 
submitted  by  a  registrant  (Velsicol  1979). 
The  levels  of  exposure  were  calculated 
for  a  70-kg  person, 

(a)  Oral  Exposure.  EPN  is  registered 
for  use  on  a  large  number  of  raw 
agricultural  commodities.  Very  limited 
monitonng  data  on  EP.N  residues  in  food 
products  are  available  (see  Section 
I.G.(3)).  In  addition,  it  appears  that 
current  use  of  EPN  on  food  crops  is 
either  non-existent  or  negligible  (Memo 
1979a).  Use  of  EPN  on  cotton,  however, 
seems  to  be  increasing  (Memo  1979a: 
see  also  Section  I.Dj.  Cottonseed  meal 
and  oil  contribu'e  to  the  human  diet 
(e.g..  as  salad  oil  or  margarine).  A 
tolerance  of  0.5  ppm  has  been 
established  for  EPN  residues  in  or  on 
cottonseed.  In  order  to  detf'rmine 
possible  dietary-  exposure  from  EP.N 
residues  on  cottonseed,  the  Agency  used 
the  assumption  that  residues  would  be 
present  at  tolerance  levels  Human 
dietary  exposu.re  to  EPN  would  therefore 
equal  05  ppm  (  =  0.5  mg/kg)  X  1.5  kg/ 
day  (total  daily  food  intake)  x  0,0015  (% 
contribution  of  cottonseed  to  daily  diet)/ 
70  kg  (adult  weight)  =  0.00002  mg/kg 
body  weight  per  day.  The  Agency 
concludes  that  an  ample  margin  of 
safety  exists  between  exposure-  to  EPN 
residues  on  cottonseed  and  the  NOEL  of 
0.01  mg/kg. 

Although  it  appears  that  there  is 
currently  little  use  of  EPN  on  food  crops 
(and  therefore  little  exposure  from  EP.N 
residues  on  food),  the  Agency  points  out 
that  the  potential  for  such  e.xposure  still 
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exists  because  EPN  use  on  food  crops 
could  increase  in  the  future.  The  Agency 
has  calculated  possible  future  dietary 
exposure  to  EPN,  based  on  the  worst- 
case  assumptions  that  residues  would 
occur  on  all  food  crops  for  which  EPN  is 
registered  and  that  residues  would  occur 
at  tolerance  levels  (Memo  1979b). 
Possible  future  dietary  exposure  could 
therefore  equal  0.016  mg/kg  body  weight 
per  day.  If  EPN  use  on  food  crops 
becomes  substantial  in  the  future,  then  it 
IS  possible  that  residue  levels  on  these 
crops  would  not  constitute  an  ample 
margin  of  safety.  The  Agency  is 
therefore  considering  possible 
regulatory  action  to  ensure  that  an 
ample  margin  of  safety  will  exist.  The 
Agency  therefore  requests  registrants 
and  other  interested  parties  to  submit 
any  information  they  may  have  on  EPN 
residues  on  food  crops,  or  on 
degradation  of  EPN  residues. 

(b)  Inhalation  and  Dermal 

Exposure.' — The  population  most  at  risk 
for  inhalation  and  dermal  exposure  are 
personnel  involved  in  aerial  and  ground 
application  of  EPN  (including  airplane 
pilots,  fiaggers,  and  mixers  and  loaders 
of  t.he  formulated  product),  field  workers 
and  scouts  who  enter  treated  fields  soon 
after  application,  and  unprotected 
bystanders  in  contiguous  fields  or  in 
adjacent  dwelling  places  and  other 
structures.  The  Agency  has  concluded 
that  EPN  exposure  to  these  workers  and 
to  unprotected  bystanders  does  not 
P"o\  ;de  an  ample  margin  of  safety.  The 
Agency  is  therefore  issuino  a  rebuttable 


T.".e  Aijency  has  diso  recieved  i.T 
ep:deT:,.j:  ig:.:al  3t'jd>  ;DuPont  ig'gb)  of  vvorker.s  m 
two  DuPcnt  pU.Tts  where  EPN  is  manufactured. 
This  i:i;dy,  pdrticulariy  the  underlying  medical  data 
of 'he  .vorkers,  is  classi.fied  CONTIDE.NTIAL  The 
re^j.ts  of  routine,  as  wei!  as  detailed,  neurologic 
e\.ir.,.-.a!ions  performed  on  selected  EP.N  workers 
who  had  the  longest  period  of  exposure  (and  thus 
the  greatest  likelihood  of  illness)  d.d  not  reveal  any 
Tindings  of  neurologic  disease  or  deficit.  DuPont 
po.nted  out  thai  the  levels  of  EPN'  m  the  monitoring 
studies  at  both  plants  were  below  OSH.^'s 
th-eshold  li.mit  value  JTLV)  for  EP.N  of  (0.5  mg 'm'. 
The  .Agtrcy  has  not  yet  completed  its  review  of  this 
study;  the  Agency's  analysis  of  this  study  will  be 
included  m  Position  Document  2/3.  The  Agency 
points  out.  however,  that  (assuming  DuPont's  data 
a.-e  correct)  the  results  apply  only  to  exposure  in  the 
manufacturing  situation  and  not  to  exposure  to  the 
general  population,  applicators,  or  the  environment 
from  commercial  or  private  use  of  EPN. 


presumption  against  registration  for  all 
EPN  products  based  on  the  "other 
chronic  effects"  (delayed  neurotoxicity) 
risk  criterion.  In  addition,  the  Agency  is 
requesting  registrants  and  other 
interested  persons  to  submit  comments 
or  information  on  the  failure  of 
applicators  to  wear  protective  clothing,  • 
according  to  label  directions,  and  on 
possible  exposure  to  EPN  of  scouts  and 
other  agricultural  field  workers  who  re- 
enter treated  fields  24  to  48  hours  after 
application. 

The  Agency  has  recently  received  an 
EPN  exposure  study  of  applicators  and 
support  personnel  (Velsicol  1979).  This 
study  presents  data  for  inhalation  and 
dermal  exposure  to  pilots,  mixers  and 
loaders,  fiaggers,  and  ground  spray 
applicators.  Denim  patches  were 
attached  to  various  parts  of  the  body  to 
measure  dermal  exposure,  except  that 
hand  rinses  with  1:1  mixture  of  acetone 
and  water  were  used  to  measure  dermal 
exposure  of  the  hands,  Personal  air 
monitoring  samplers  were  used  to 
collect  air  from  the  breathing  zones  of 
workers  to  measure  inhalation  exposure. 

The  highest  route  of  exposure  was 
found  to  be  the  dermal  route,  which  is 
consistent  with  a  great  deal  of  other 
exposure  data  available  to  the  Agency. 
Recoveries  of  EPN  from  spiked  denim 
patches  in  the  laboratory  were  about 
90%,  but  no  data  were  presented  on  the 
retentive  and/or  absorptive  capacity  of 
EPN  by  the  patches  under  field 
conditions.  The  usual  material  for 
patches  for  purposes  of  measuring 
dermal  exposure  is  miltiple  layers  of 
gauze  or  alpha-cellulose  (Durham  and 
Wolfe  1962).  Therefore,  it  is  conceivable 
that  the  reported  dermal  exposure  may 

Table    10.      D<;np:il    and    Inlialation 
aid    Support    Personnel 

Dcrn:,il   Expcsure 
(jrr/kp  £er   hr) 


have  been  underestimated  by  the  use  of 
a  single  layer  of  denim.  In  addition,  the 
published  method  for  hand  rinsing 
(Durham  and  Wolfe  1962)  used  95% 
ethly  alcohol  rather  than  50%  acetone, 
so  the  reliability  of  these  data  is  not 
clear.  No  data  on  urinary  excretion  of 
EPN  or  its  p-nitrophenol  metabolite 
were  presented,  so  the  Agency  has  no 
means  available  to  estimate  the  actual 
rate  of  skin  penetration  of  EPN. 

In  spite  of  these  reservations  about 
this  study,  the  Agency  believes  that  it 
represents  the  best  information 
currently  available  on  applicator 
exposure  to  EPN.  In  addition,  the 
reported  data  are  in  some  cases  similar 
in  magnitude  to  other  data  in  the 
scientific  literature  on  exposure  (e.g., 
1.18  mg/hr  dermal  exposure  to  pilots 
(Jegier  1964)  compared  with  0.64  mg/hr 
in  Velsicol  study).  Accordingly, 
exposure  data  from  the  Velsicol  study 
for  those  portions  of  the  body  which 
might  normally  be  uncovered  (back  and 
front  of  neck,  hands,  and  forearms)  will 
be  used  to  estimate  dermal  exposure. 
(Although  label  directions  require  that 
applicators  wear  protective  clothing  and 
respirators,  information  has  recently 
come  to  the  Agency's  attention  which 
indicates  that  at  least  some  workers  in 
some  parts  of  the  country  may  ignore 
these  label  directions  to  wear  protective 
clothing  because  of  hot  weather  (Letter 
1978c),)  Inhalation  exposure  values  were 
estimated  by  using  a  breathing  rate  of 
1.8  mVhr.  The  dermal  and  inhalation 
exposures  for  a  70-kg  worker,  calculated 
by  the  Agency  from  Velsicol's  exposure 
data,  are  presented  in  Table  10  (Memo 
1979c). 


Wofkerr. 


Piloto  CO* 
Loaders  (3) 
riacEc^r.-.  (3 

Grour.t! 

flppllc.-.toro 
*  Numbci'  of 
are  based  on 
nonitorc-d . 


Exposure   to   El  N   of 
Diirinf;    Application 


Applicator.", 
to    Cotton 


(?)' 


0.009 
0.0?C 

0.02& 


Low 
0.0016 

0.0U15 

0.053 

0.0038 


Inhalation   Expoaure 
(tng/krf   per   hr) 


0.00002i 


v;or»;crs   n.oiiit ored.      High   and    low 
thr   highe.^t   and   lowest   exposures 


Low 
0.00001! 

0.00003^       0.000019 
0.021  0.000025 

0.00012  _; O.00OQP1 

xposure  values 
f!or  the  worker; 
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(c)  Conclusions.  The  .Agency  makes 
the  following  observations  about  these 
exposure  values: 

(1)  Based  on  an  NOEL  of  0.01  mg/kg 
per  day.  none  of  the  high  or  low  dermal 
exposure  \alues  present  an  ample 
margin  of  safety,  for  applicators 
ohronicallv  exposed; 

(21  Based  on  an  NOEL  of  0.01  mg/kg 
per  day,  two  of  the  high  inhalation 
e.xposurc  values  (for  fiaggers  and  ground 
applicators)  do  not  present  an  ample 
margin  of  safety  for  applicators 
chronically  exposed; 

(3)  Cumulative  exposure  to  EPN 
through  two  or  more  routes  of  exposure 
(oral,  dermal,  inhalation)  will  not 
present  an  ample  margin  of  safety  in 
most  situations  (i.e.,  dermal  -|-  oral, 
dermal  +  inhalation,  or  high  inhalation 
-t-  oral):  and 

(4)  The  most  restrictive  instuctions 
appearing  on  the  labeling  of  registered 
EP.N  products  provide  only  that 
unprotected  persons  be  kept  away  from 
treated  areas  where  there  is  danger  of 
drift.  The  A^'ency  considers  these 
instructions  too  vague  to  assure  that  the 
application  of  EPN  does  not  occur  close 
to  unprotected  persons,  including  those 
in  contiguous  fields  and  those  in 
adjacent  dwelling  places  and  other 
structures.  It  is  anticipated  that  some  of 
these  persons  may  be  exposed  to  levels 
of  EP.N  as  high  or  higher  than  that  to 
which  applicators  and  support 
personnel  m^ay  be  exposed  on  the  day  of 
application.  In  addition,  because  EPN  is 
applied  several  times  during  a  growing 
season  to  certain  c!;ops,  it  follows  that 
some  people  located  near  application 
sites  m-riy  be  exposed  several  times 
during  the  same  time  period. 

The  Agency  is  therefore  issuing  a 
rebuttable  presumption  against 
registration  of  all  EPN  products  on  the 
basis  that  applicators,  support 
personnel,  and  unprotected  bystanders 
m.ay  be  exposed  to  levels  of  EPN  which 
do  not  assure  an  ample  margin  of  safety. 

The  Agency  notes  that  Velsicol  (1979) 
suggested  several  methods  of  reducing 
de.rmal  and  inhalation  exposure  to  EPN. 
The  Agency  will  consider  these 
suggestions  as  possible  regulatory 
optiijns.  if  the  presumption  of  risk 
against  EP.N  is  not  rebu'ted.  In  addition, 
information  has  come  to  the  Agency's 
attention  (Letter  1978cl  that  some 
pesticide  applicators  in  some  areas, 
particularly  during  hot  weather,  may 
ignore  label  directions  to  wear 
protective  clothing  and/or  respirators. 
The  Agency  requests  registrants  and 
other  interested  persons  to  submit  any 
inform.ation  they  may  have  on  whether 
such  practice  is  common  or  widespread. 
The  Agency  also  recognizes  that  there 
are  other  agricultural  field  workers  (e.g., 


cotton  scouts]  who  are  likely  to  be 
exposed  to  EP.N  after  application.  The 
Agency  requests  registrants  and  other 
interested  persons  to  submit  any 
information  they  may  have  on  this  issue 
to  the  Agency. 

(d)  Cumulative  Exposure.  The  Agency 
also  notes  that  possible  multiple 
exposure  to  several  pesticides  which 
cause  delayed  neurotoxicity  could 
increase  the  total  body  burden  and 
increase  total  risk  from  such  exposure. 
Since  there  is  insufficient  information 
available  on  possible  multiple  exposure, 
the  Agency  is  not  now  issuing  a 
rebuttable  presumption  on  this  basis. 
The  Agency  does  request  registrants 
and  other  interested  persons  having 
information  on  possible  multiple 
exposure  to  several  neurotoxic 
pesticides  to  submit  such  data  to  the 
Agency.  Specifically,  the  Agency 
requests  information  on  whether  those 
pesticides  with  which  EPN  is  formulated 
may  cause  neurotoxic  effects. 

B.  Acute  Hazard  to  Wildlife:  Aquatic 
Species 

40  CFR  Section  162.11(a)(3)(i)(B)(3) 
provides  that  a  "rebuttable  presumption 
shall  arise  if  a  pesticide's  (use)  *   '  ' 
(r)esults  in  a  maximum  calculated 
concentration  following  direct 
application  to  a  6-inch  layer  of  water 
more  than  Va  the  acute  LCso  for  aquatic 
organisms  representative  of  the 
organisms  likely  to  be  exposed  as 
measured  on  test  animals  »  *  *  ." 

EPN  is  registered  for  use  by  Mosquito 
Abatement  Districts,  Public  Health 
Officials,  and  other  trained  personnel  of 
Public  Mosquito  Control  Programs  as  a 
mosquito  larvicide  (Memo  1978a). 
Recommended  application  rates  for  EPN 
as  a  mosquito  larvicide  are  0.05  to  0.1 
pound  active  ingredient/acre  using 
ground  or  aerial  equipment.  The  higher 
rate  is  recommended  in  areas  where 
mosquitoes  have  shown  resistance  to 
other  organophosphates.  Although  two 
of  the  three  EPN  products  registered  for 
use  as  a  larvicide  may  not,  according  to 
label  directions,  be  used  in  lakes,  ponds, 
streams,  or  other  bodies  of  water,  the 
label  directions  are  not  suffiently 
precise  to  assure  that  aquatic  species 
will  not  be  exposed.  The  label  for  the 
other  larvicide  product  does  not  prohibit 
the  application  of  this  product  to  bodies 
of  water. 

Application  of  EPN  at  the  lowest 
recommended  rate  for  larvicidal  uses 
(0.05  pounds  Al/acre)  will  result  in  a 
concentration  of  36.7  ppb  in  a  6-inch 
layer  of  water  (Memo  1978a).  This 
dosage  will  exceed  Vz  the  LCoo  or  TLm 
for  all  but  one  (bluegill  sunfish)  of  the 
aquatic  species  listed  in  Table  11. 
Application  at  the  highest  recommended 


rate  (0.1  pounds  Al/acre)  will  result  in  a 
concentration  of  73.4  ppb  in  a  6-inch 
layer  of  water  (Memo  1978a),  which 
exceeds  ','2  the  Ldo  of  the  bluegill 
sunfish  in  addition  to  other  listed 
species.  Accordingly,  the  Agency  is 
issuing  a  rebuttable  presumption  against 
all  pesticide  products  containing  EPN 
which  are  registered  for  direct 
apphcation  to  water. 


I 


54400 


Federal  Register  /  Vol.  44,  No.  183  /  Wednesday.  September  19.   1979  /   Notices 


:}. 


Tablo   n.     Halt"  LC-50  or  TLni  Values  for  Representative  Aquatic  Species  Likely  to  be 
Ex: :  ed  to  EFN  Mosouito  LarvTicide 


Species 


Exposure  Time/-    Toxicity    \/Z   Toxicity 
Toxicity  P.-iramotpr  Value  (ppb)  Value  Cppb) 


a/ 


Juvenile  striped  bass  %   hr/TI.m- 
(Mor'orie  saxattlis) 


S-:pot 

(Leistoinus  xa.athurus) 

blut-'rill  sunfirh 
(Lepoaiis  r:^acrochirus) 

Pinfinh 

(Laj^odon  rhomboides ) 

scud 

(Can'uT.-rus  lacu.-.tris) 

pink  shr'imp 
(I'fciiaeus  duoraru:r^) 

daphnia 

( Daphnia  magna) 

daphnia 
(Dnrhnia  pulcx) 

;  •pl'inia 

'  ^'oina  nacrocopa) 


96  \\v/\£-b(^^ 


'%  hr/LC-50 
96  hr/LC-50 
96  hr/LC-50 
96  hr/LC-50 
^8  hr/LC-50 
3  hr/TLm 
3  hr/TLin 


Hefcrence 


60 

25.6 

80 

16.5 

15 

0.29 
0.32 
1.2 
7.1 


30 

12.8 


110^/ 


8.2 

7.5 

0.15 

0.16 

0.6 

3-55 


Korn  and  Earnest 
(197^^) 

Schiminel  et  al. 
(1978) 

Letter  (1977b) 
Letter  (1978) 
Sanders  (1969) 


ifidi 


Schi.Tin'iel  ct  ai, 
(19,73) 


Letter  (1977b) 


a/  Median  tolerance  limit. 

b/  Lethal  concentration  to  50%   of  the  lx)pulation 

c/     Exceeds  half  toxicity  value  at  0. 1 


Nishiuchi  and 
Hashimoto  (1967) 

Nisfiiuchi  and 
Hashimoto  (1967) 


Dut  not  at  0.05  pounds/acre  application  rate. 


1\    Other  relevant  Adverse  Effects 

F-".PN  has  been  demonstrated  to  cause 
rther  adverse  effects.  However,  these 
etftcts  either  occur  at  levels  well  above 
which  h'j.ai.ar.s  may  reasonably  be 
anticipated  to  be  exposed,  taking  into 
account  an  a.mple  margin  of  safety,  or 
are  not  sufficiently  documented  by  the 
available  data  to  warrant  issuance  of  a 
presumption  at  this  time.  The  Agency 
solicits  any  additional  information 
which  indicates  that  the  use  of  EP.N 
pesticides  may  result  in  the  effects 
discussed  below  or  any  other  adverse 
effects. 

A  Teratogenic  and  Muscular  Effects 

On  the  thirteenth  day  of  incubation, 
just  prior  to  the  appe;^.rance  of 
cholinesterase,  Khera  et  al.  (19C5) 
inoculated  the  yolk  sacs  of  duck  eggs 
with  dost^s  of  10  and  100  ^lg!€gg  of 


technical  EPN  dissolved  in  0.1  m>l  of 
propylene  glycol.  Thirty-four  percent  of 
the  ducklings  hatched  from  eggs  treated 
with  100  /xg  EPN  were  severely  affected 
and  displayed  signs  of  asthenia  and 
Jethargy.  Of  these,  27%  exhibited 
permanent  malformations  of  the  leg  and 
foot  involving  axial  rotation  of  one  or 
both  feet.  Extreme  cases  exhibited 
talipes  varus  and  talipes  calcaneovarus, 
most  often  involving  the 
metatarsophalangeal  and  phalangeal 
levels.  Three  of  the  ducklings  (11%) 
hatched  from  eggs  treated  with  10  fig 
EPN  exhibited  malformations  of  the  foot, 
but  these  malformations  were  transient. 

A  year  later  Khera  et  al.  (1966) 
reported  on  the  pathology  of  pre-  and 
posthatched  skeltal  leg  muscle  and 
enzymatic  alterations  in  embryonic 
thigh  muscle  in  embryos  of  hatched 
ducklings  inoculated  via  the  yolk  sac 
with  100  Mg/egg  of  EPN  dissolved  in  0.1 


ml  of  propylene  glycol.  X-ray  studies 
indicated  that  the  primary  cause  of 
talipes  varus  was  not  change  in  the  leg 
bones  when  co.mpared  to  controls. 
Rather,  this  malformation  was  found  to 
be  associated  with  dystrophic  changes 
in  the  thigh  and  shank  muscles. 
Cholinesterase  was  reported  to  be 
progressively  inhibited  at  the  motor  end 
plates  in  the  thigh  skeletal  muscle 
during  embryogenesis. 

Yainada  (197.3)  demonstrated 
dyskinesia  of  the  legs  of  male  chicks 
incubated  from  eggs  whose  whites  had 
been  inoculated  with  1  mg/egg  to  20  mg/ 
egg  of  A3%  EPN  emulsifiable  concentrate 
(solvent(s]  and  inert  component(s) 
undisclosed]. 

In  addition  to  these  studies,  negative 
teratology  studies  have  been  reported 
by  Upshall  et  al.  (1963),  Proctor  et  al. 
(1976).  and  Flockhart  and  Casida  (1972). 
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B.  Cholinergic  Effects 

EPN,  like  most  organophosphates. 
inhibits  the  action  of 
acetylcholinesterase  (AChE).  This 
inhibition  results  from  an  irreversible 
chemical  reaction  between  EPN  and  the 
enzyme.  The  return  of  AChE  activity 
occurs  only  as  new  enzyme  is 
synthesized  and  may  take  days  or 
months.  The  AChE  inhibition  prevents 
the  breakdown  of  acetylcholine  and 
results  in  a  variety  of  cholinergic  effects. 
Although  the  symptoms  vary  according 
to  the  dosage,  some  of  the  signs  which 
^may  be  expected  include  constriction  of 
the  iris  sphincter  and  ciliary  muscle  in 
the  eye;  increased  motor  activity  of  the 
gastrointestinal  tract;  fibrillations, 
fasciculations,  weakness,  and  eventual 
paralysis,  at  very  high  dosages,  of  the 
voluntary  muscles;  increased  secretion 
of  the  various  glands;  and  contraction  of 
the  bronchioles  (Goodman  and  Oilman 
1970). 

In  the  previously  cited  study  by  Adou- 
Donia  (1977):  cholinergic  signs  were 
observed  in  hens  fed  EPN  at  dosages  as 
low  as  2.5  mg/kg  per  day  immediately 
after  administration.  As  expected,  these 
symptoms  disappeared  upon 
administration  of  atropine.  The  author 
did  not  describe  the  exact  nature  of  the 
signs  observed. 

Moeller  and  Rider  (1962)  administered 
daily  oral  doses  of  EPN  to  adult  human 
male  volunteers.  Doses  of  3,  6.  and  9  mg 
EPN  per  day  were  administered  to  three 
groups  of  five  subjects  for  up  to  47  days. 
No  clinical  effects  were  oberved  at  any 
dose  level.  Those  men  receiving  9  mg 
per  day  (approximately  0.1  mg/kg  per 
day),  however,  demonstrated  a 
significant  depression  of  plasma 
pseudocholinesterase  and  red  blood  cell 
cholinesterase  activity.  No  such 
depression  occurred  at  the  two  lower 
doses. 

C.  Disorders  of  the  Eye 

A  few  Japanese  studies  suggest  that 
exposure  to  EP.\  can  result  in  various 
eye  disorders.  In  one  study,  Ishikawa  et 
al.  (1971)  examined  71  children  from  an 
area  of  Japan  where  EPN  and  several 
other  organophosphate  pesticides  were 
used.  These  researchers  obser\ed  the 
following  percentages  of  eye 
abnormalities  in  the  subjects:  reduced 
vision.  98%:  narrowing  of  peripheral 
visual  field,  95%;  abnormal  refraction, 
88%;  oculogyration  disorder,  57%: 
pupillary  disturbances,  52%:  optic  and 
retinochoroidal  atrophy,  65%; 
accommodation  paralysis.  12%;  and 
nystagmus,  6%.  The  pathogenesis  of 
these  disturbances  is  not  clearly 
described  by  the  authors.  It  appears 
possible,  however,  that  a  combination  of 


cholinergic  effects,  delayed 
neurotoxicity,  and  direct  effects  on  the 
eye  may  be  involved.  It  is  impossible  to 
draw  any  conclusions  from  this  study 
about  the  possible  hazards  which  might 
result  from  EPN  use  in  the  United  States. 
First,  the  study  does  not  indicate  the 
extent  of  the  children's  exposure  to  EPN. 
In  addition,  the  children  were 
apparently  exposed  to  several 
pesticides,  and  the  routes  of  exposure 
are  described  only  vaguely. 

Other  case  histories  [Ozawa  et  al. 
1972)  have  been  reported  from  japan, 
indicating  that  persons  exposed  to  EPN 
and  other  organophospate  pesticides 
have  developed  opthalmic  disorders 
similar  to  some  of  those  described  by 
Ishikawa  et  al.  (1971). 

D.  Possible  Mutagenic  Effects 

Amer  and  AH  (1969)  demonstrated 
that  lateral  root  cells  of  Vicia  faba 
seedlings  treated  withp-nitrophenol  (a 
metabolic  breakdown  product  of  EP.\') 
produced  a  lengthened  metaphase  stage. 
This  effect  resulted  in  the  accumulation 
of  cells  in  the  mitotic  stage  in  treated 
seedlings  greater  than  that  seen  in 
untreated  plants. 

Fahrig  (1974)  reported  that  p- 
nitrophenol  showed  weak  genetic 
activity  in  a  liquid  holding  test  for 
mitotic  gene  conversion  in  5.  cerevisioe. 
Four  other  tests  on  the  mutagenic 
activity  ofp-nitrophenol  were  negative. 

E.  Reductions  in  Populations  of 
P\  on  target  Organisms 

Eckert  (1950)  reported  that  50^;  of  an 
undisclosed  number  of  bees  fed  0.02  cc 
of  syrup  containing  0.12  mg  technical 
EPN  died  within  24  hours  and  that  50 
bees  exposed  to  0.02  gram  of  a  27  \  EPN 
dust  for  five  minutes  were  moribund 
within  an  hour. 

In  laboratory  toxicity  tests  Anderson 
and  Tuft  (1952)  found  that  confinement 
of  bees  in  cages  with  bouquets  of 
flowers  (Lippia  lanceolata)  dusted  with 
2%  EPN  resulted  in  100%  mortality 
within  five  hours.  In  laboratory  tests 
where  direct  application  of  2%  EPN  to 
honeybees  was  made,  the  percentage 
mortality  at  10.  20,  30,  and  40  minutes 
was  5,  30,  90,  and  100%,  respectively. 
The  authors  rated  EPN  as  highly  toxic. 

Anderson  and  Atkins  (1967)  measured 
the  relative  toxicity  of  237  pesticides  to 
honeybees  in  California  from  1950  to 
1966.  EPN  was  categorized  as  highly 
toxic  with  an  LDso  contact  toxicity  value 
of  less  than  2^g/bee  as  determined  by 
laboratory  and  field  tests  predominantly 
on  alfalfa,  cotton,  peaches,  citrus,  ladino 
clover,  and  sweet  corn. 

Atkins  et  al.  (19"3)  determined  that 
the  48  hour  LDjo  value  of  EPN  to  honey 
bees  in  laboratory  tests  was  0.245  ^g/ 


bee  at  26.7°  C  (80°  F)  and  65  percent 
relative  humidity. 

Although  the  studies  cited  here 
indicate  the  extreme  toxicity  of  EPN  to 
honeybees,  currently  registered  EPN 
products  are  required  to  print  a  warning 
of  this  hazard  on  the  label  (See  Section 
II).  Since  the  Agency  does  not  know  if 
current  use  patterns  of  EPN  are  likely  to 
result  in  exposure  of  a  significant 
number  of  bees  to  lethal  concentrat;ons 
of  the  pesticide,  the  Agency  is  not  now 
presuming  against  EPN  on  this  basis. 

V.  Potentiation  of  Other  Compounds  by 

EPN  II 

Potentiation  occurs  when  the 
observed  effects  of  administering  two  or 
more  compounds  are  greater  than  the 
sum  of  the  effects  when  the  individual 
chemicals  are  given  alone  (Fitzhugh 
1966).  Potentiation  of  the  acute  toxicity 
and  cholinesterase  depressive  effect  of 
malathion,  dimethoate.  and  systox  by 
EPN  has  been  observed  in  the  studies 
discussed  below.  Although  all  four 
chemicals  do  have  certain  use  patterns 
in  common,  the  Agency  does  not  know  if 
it  is  common  practice  in  the  United 
States  to  mix  dimethoate.  systox.  or 
malathion  with  EPN.  or  if  these 
pesticides  are  applied  simultaneously  or 
in  quick  succession.  The  Agency 
requests  registrants  and  other  perscins 
with  information  on  this  matter  to 
submit  such  informatjon  to  EPA.  If  it 
appears  that  EPN  is  used  in  such  a 
manner  which  results  in  simultaneous 
exposure  to  EP.N  and  any  of  the  other 
three  pesticides.  EPA  will  further 
evaluate  the  risks  posed  by  potentiation 
to  determine  if  labeling  changes 
prohibiting  or  restricting  such  useage  are 
warranted. 

EP.N  is  formulated  in  separate 
combination  with  parathion,  methyl 
parathion,  toxaphene  and  Guthion. 
However,  the  Agency  has  no  data 
indicating  whether  EPN  potentiates  or  is 
potentiated  by  any  of  these  pesticides. 
The  Agency  requests  registrants  and 
any  other  persons  possessing 
information  on  this  matter  to  submit 
such  data  to  the  Agency. 

A.  Malathion 

Potentiation  between  EPN  and 

malathion  in  biological  systems  is  well 
documented.  Frawley  et  al.  (1957) 
demonstrated  that  1  /40  of  the  LDm  of 
malathion  was  lethal  to  rats  and  dogs  by 
the  oral  route  in  the  presence  of 
subtoxic  oral  doses  of  EP.N.  Klaassen  el 
al.  (1959)  found  an  oral  LDjo  in  male 
Swiss  white  mice  of  about  13%  of  the 
LDjo  of  each  compound  separately 
Similar  results  have  been  reported  by 
several  other  workers  (see  Seume  and 
O'Brien  1960a;  Karczmar  ef  al.  1962; 
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Cds;  Jd  et  dl.  1963;  Kreitzer  and  Spann 
1^~3.  and  Macek  1975). 

Detoxification  of  malathicn  involves 
the  hydrolysis  of  carboxyester  or 
carboxyamide  linkages  by  tissue  or 
plasma  aliesterases  (also  termed 
carboxylesterase).  Some  researchers 
believe  that  EPN  potentiates  malathion 
by  inhibiting  the  aliesterases  which 
normally  detoxify  malathion  [Cook  et  al 
1958;  Murphy  and  DuBois  1957;  and 
Seume  and  O'Dnen  1960b].  However, 
not  all  obser\ers  agree  on  this 
mechanism  and  some  inconsistencies 
vv;th  It  have  been  noted  (Bhagwat  and 
Rdn-.cichandran  ig"5;  Cohen  and  Murphy 
1971,  and  Karczmar  et  al.  1962). 

Although  there  are  no  registered 
products  which  contain  both  EPN  and 
malathion.  these  chemicals  do  have 
many  uses  in  common.  These  include 
use  on  apples,  apricots,  beans,  beets, 
blackberries,  boysenberries.  cherries, 
citrus  fruits,  corn,  dewberries,  grapes 
lettuce,  loganberries,  nectarines, 
peaches,  pears,  pineapples,  plums. 
quinces,  raspberries,  rutabagas, 
soyI>eans,  spinach,  strawberries,  sugar 
beets,  tomatoes,  turnips,  and  various 
nuts.  There  is  no  definite  evidence  that 
these  pesticides  are  used  together  in  the 
United  Slates.  However.  Komoto  et  al. 
(1973)  reported  that,  according  to 
agricultural  practice  in  certain  rice  fields 
in  [apun.  malathion  sprays  are  used 
from  March  15  to  May  15  and  EPN  from 
April  15  to  June  15,  Thus,  from  April  15 
to  Mtiv  15  EPN  and  malathion  are  used 
together  in  the  rice  fields. 

n  Dimethoate 

Uchida  et  al,  (1966)  found  that  '/2  the 
LD„  of  HPN  (11  mg/kg)  and  4  the  LD,. 
of  dimethoate  (170  mg/kg)  killed  an 
average  of  90*'6  of  mice  in  two  trials 
when  given  simultaneously.  For  guinea 
pigs,  the  authors  found  that  ''2  the  [,D,o 
of  dimethoate  (390  mg/kg)  and  Vz  the 
LD,o  of  EPN  (14  mg/kg)  killed  an  average 
of  24%  ±  5%  in  five  trials  when  given 
simultaneously  The  authors  concluded 
that  the  inhibition  of  the  hepatic 
metabolism  of  dimethoate  by  EPN 
accounted  for  this  synergistic  activity. 

Although  there  are  no  registered 
products  which  contain  both  EPN  and 
dimethoate,  these  chemicals  do  have 
certain  use  patterns  in  common.  These 
include  use  on  apples,  beans,  cotton, 
grapes,  pears,  pecans,  and  tomatoes. 

C  Systox 

W.llums  et  al.  (195d),  in  a  six-week 
dietary  study,  reported  on  the  in  v:vo 
effects  of  a  paired  combination  of  EPN 
and  Systox  on  seram  and  red  blood  ceil 
cholines'erase  levels  in  dogs.  When 
levels  of  2.0  ppm  Systox  and  2C.0  ppm 
KPN  were  fed,  and  average  depression 


in  plasma  cholinesterase  to  44%  of  the 
pretreatment  control  occurred.  This 
value  is  below  the  expected  depression 
level,  based  on  earlier  studies,  if  the 
effect  were  additive.  This  indicates  that 
EPN  may  potentiate  the  action  of  Systox 
in  depressing  plasma  cholinesterase. 

Although  there  are  no  registered 
products  which  contain  both  EPN  and 
Systox,  these  chemicals  do  have  certain 
use  patterns  in  common.  These  include 
use  on  apples,  apricots,  beans, 
cottonseed,  certain  citrus  fruits,  grapes, 
peaches,  pears,  pecans,  plums, 
strawberries,  and  tomatoes, 

VI.  Data  Gap 

The  Agency  does  not  know  of  any 
studies  which  tested  for  the 
oncogenicity  of  EPN.  To  insure  a  more 
complete  evaluation  of  the  risks  posed 
by  EPN.  the  Agency  also  requests 
registrants  or  any  other  person  having 
information  relevant  to  the  possible 
oncogenicity  of  EPN  (including 
preliminary  reports  in  progress)  to 
submit  such  data  to  the  Agency. 
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NAS.\  lOSECR 
NASA  lOSMFD 
NASA  lOSPfiR  ■ 
NASA  lO.XROI  - 
NAS.A  ;:ORER 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

(Notice  79-76) 

Privacy  Act  of  1974 

In  accordance  uiih  5  U  S  C  552a(e)(4)  of  the  Privacy  Act  of'l974 
(Pub  L.  93-579).  the  National  Aeronautics  and  Space  .Administration 
hereby  pubhshes  the  systems  of  records  currently  maintained  by  the 
agency.  1 

Robert  F.  Allnutt, 
Associaie  Deputy  Administrator. 

TABLE  OF  CONTENTS  I 

NASA  lOAC.VKJ  -  .Aircraft  Crew  members  Qualifications  and 

Perfirmance  Records  -  NAS.A 
NASA  lOBRPA  -  Bioiiraphical  Records  for  Public  Affairs  -i 

NASA  "  ' 

NASA  lOFEOR  -  Equal  Opportunity  Records  -  NAS.A 
N.ASA  lOEXDR  -  Executive  Development  Records  -  NASA 
NASA  KXjM\  P  -  Government  Motor  Vehicle  Operators 

Permit  Records  -  N.AS.\ 
NAS.A  lOH.ABC  -  History  Archives  Biographical  Collectioni - 

NASA 
NASA  lOHERD  -  Human  Experimental  and  Research  Datai 

Records  -  N.AS.A 
N.ASA  lOlDCF  -  Inspections  Dnision  Case  Files  -  NASA 
NASA  lOPAVS  -  Payroll  Systems  -  NASA 
NAS.A  lOSCCF  -  Standards  of  Conduct  Counselhng  Case  Ffles  - 

NASA 

Security  Records  System  -  NAS.A  I 

System  of  .Medical  Records  -  N.ASA         | 
Special  Personnel  Records  -  NAS.A 
Exchange  Records  on  Individuals  -  NASA 
-  LeRC  Occupational  Radiation  Exposure 

Records  -  NAS.A 
NAS.A  51RSCR  -  GSFC  Radiation  Safety  Committee  Records  - 

NAS.A 
NASA  5>BHTR  -  Wallops  Flight  Center  Base  Housing  Tenant 

Records  -  N.ASA 
NASA  o;EHAP  -  MSEC  Federal  Housing  Administration 

(FHA)  80'i  Housmi:  Procram  -  NAS.A 
NASA  "Z.XOPR  -  JSC  Exchange  Activities  Records  -  NASA 
NASA  73FHAP  -  WSTF  Federal  HouMna  .Administration 

(FHA)  SG^  Housing  Program  -  NASA  ^ 
NASA  "t^RTES  -  KSC  Radiation  Training  and  E.xperiencc 

Summary  -  N.ASA 

NAS.A  "6SrCS  -  KSC  Shuttle  Tramine  Cenification  Systent 
(VCn4)  "  ' 

NASA  TftXRAD  -  KSC  LSNRC  Occupational  External 
Radiation  Exposure  History  for  Nuclear  Regulatory 
CommiSMion  Licenses  -  N.AS.A 

N.ASA  lO.ACMQ 

System  name:  Aircraft  Cre-.x members  Qualifications  and  Performance 
Records  -  NAS.A 

Systm  location:  Locations  I,  2.  i.  5.  6.  7.  8,  9,  10,  11,  and  12  a»  set 

forth  in  Appendi.x  A. 

Cattgorics  of  individual?  covered  by  the  system:  Crewmember*  of 
N.ASA  aircraft. 

Cateeories  of  records  in  the  systtm:  System  contains:  (1)  record  of 
qualification,  experience,  and  currency,  e.g..  flight  hours  (day.  night. 
and  instrument),  typos  of  approaches  and  landings,  creu  position, 
type  aircraft,  flight  check  ratings  and  related  examination  results, 
training  performed  and  medical  records;  (2)  flight  itineraries  and 
passenger  manifests:  and  (.n  biographical  information. 

Authority   for  maintenance  of  the  system:  42  U  S.C.   2473  a.nj  44 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  this  system  ot  rex,>rjs  is  used  within  NASA  for;  evaluation  of 
crewmembcr  performance  by  supervisory  flight  operations  personnel 
and  s^utl  by  the  indi.  iduals  uhose  records  are  maintained;  on  (^ca- 
sion  by  night  operations  and  safety  survey  teams;  and  by  the  NASA 
Aircraft  OfTice    In  addition  to  the  internal  uses  of  the  information 


contained  in  this  system  of  records,  the  following  are  routint 
outside  of  NASA;  (1)  In  cases  of  accident  investigations,  ace..,  .„ 
this  system  of  records  may  be  granted  to  federal  or  local  agencies 
such  as  Department  of  Defense,   Federal  Aviation  Adminisiratijn. 


ine  Uses 
ess  to 


National  Transportation  Safety  Board,  or  foreign  governments;  (2) 
To  other  agencies,  companies,  or  governments  requesting  qualifica- 
tions of  crevxmem.bers  prior  to  authorization  to  participate  in  their 
flight  programs;  or  to  other  agencies,  companies,  or  governments 
whose  crevMRembers  may  participate  in  NASA's  flight  programs:  (3) 
With  pnor  approval  by  the  individual  -  publicity  or  press  releases. 
and  (4)  Standard  routine  uses  1  through  4  inclusive  as  set  forth  in 
.Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  charts,  punched 
cards,  computer  printouts. 

Retrievability:  Records  are  indexed  by  name  or  aircraft  number 

Safeguards:  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  managerts)  and  address:  Chief,  Aircraft  Office,  Location  1. 

Subsystem  Managers  Chief,  Aircraft  Operations  Division,  Loca- 
tion 2;  Director.  Flight  Operations,  Location  3;  Chief.  Aircraft  Oper- 
ations Division.  Location  5.  Chief.  Aircraft  Operations  Section,  Lo- 
cation 6;  Chief  Operations  Branch.  Flight  Research  Division,  Loca- 
tion 7;  Chief.  .Aircraft  Operations  Branch,  Location  8,  Chief,  Aircraft 
Operations.  Location  9;  Chief  Contract  Management.  Location  10; 
Data  Acquisition  Manager,  Earth  Resources  Laboratory.  Locatk^n 
11;  Chief.  ,Aeronautical  Programs  Branch,  Location  12  (Locations 
are  set  forth  m  Appendix  A). 

Notification  procedure:  Information  may  be  obtained  from  t!ie  cog- 
nizant system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to    Same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  N.AS.A  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  iniiia-1  determina- 
tions by   the   individual   concerned   appear  at    14  C  F  R.    Part    1212. 

Record  source  categories:  Individuals,  training  schools  or  instruc- 
tors, medical  uiuis  or  doctors, 

NASA  lOBRPA 
System  name:  Biographical  Record's  for  Public  Affairs  -  NAS.A 

System  location:  Locations  1,  2,  3,  4,  5.  6,  7,  8,  9,  II.  and  12  as  set 
forth  in  Appendix  .A. 

Categories  of  individuals  covered  by  the  system:  Principal  and 
pri-uninenl  management  and  staff  officials,  program  and  project  man- 
agers, scientists,  engineers,  speakers,  other  selected  emplovces  in- 
volved in  newsworthy  activities,  and  other  participants  in' agency 
program. 

Categories  of  records  In  the  system:  Current  biographicil  inform.i- 
tion  ab«iut  the  individual  with  a  recent  photograph  when  available. 
Data  items  are  those  generally  required  by  N.ASA  or  the  news  media 
in  preparing  news  or  feature  stories  about  the  individual  and  or  his 
activity  with  N.AS.A. 

Authority  for  nuiHtena  nee  of  the  svstcm:  42  L  S  C  2473  and  44 

r sc  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Bstrs  and  the  purposes  of  such  uses:  The  information  contained 
in  this  system  of  records  is  compiled,  updated,  and  maintained  at 
NAS.A  installations  for  ready  reference  material  and  for  immediate 
avadability  when  required  by  the  news  media  for  news  stories  about 
the  individual  generally  involving  his  panicipation  in  a  maior  NASA 
activity. 

The  data  serves  as  background  Information  about  the  indivKiual 
and  IS  used  within  NASA  to  prepare  public  appearance  announce- 
ments of  key  officials,  speaking  engagements,  special  appiiintments 
participation  in  professional  societies,  etc.;  to  write  news  stories  about 
special  achievements,  awards,  participation  in  major  NASA  activities, 
programs,  etc.;  and  to  prepare  responses  to  inquiries  submitted  to  the 
Ollice  of  Public  .Affairs  from  the  news  media. 

Lasers  are  the  stafT  members  of  the  public  information  otTice  within 
each  olTice  of  Public  Affairs. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA- 
these  records  are  made  available  to  professional  societies,  civic  clubs 
industrial  and  other  organizaiions.  news  media  representatives  re- 
searchers, authors.  Congress,  other  agencies  and  other  members  of 
ttie  public  m  connection  with  NAS.A  public  affairs  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining!  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  arc  maintained  in  file  folders. 
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Retrievability:  Records  are  indexed  by  name 

Safeguards:  Since  the  records  are  a  matter  of  public  information, 
no  safeguard  requirements  are  necessary 

Retention  and  disposal:  Records  are  maintained  as  long  as  there  is 
p<Mential  public  interest  in  them  and  are  disposc-d  of  when  no  longer 
required. 

System  manager(s)  and  address:  Head,  Public  Informatu^  Section, 
Location  1 

Subsystem  Managers  The  Public  .AlTairs  OtTicer  at  Locations  2,  3. 
4.  5.  6.  7.  8.  9.  11,  and  12  as  set  forth  in  Appendix  A. 

Notification  procedure:  An  individual  desu-ing  to  find  out  if  a  Bio- 
graphical System  of  Records  contains  a  record  pertaining  to  him 
should  call,  write,  or  visit  the  Office  of  Public  Affaas  at  the  appro- 
pnate  NAS.A  location. 

Record  access  procedures:  An  individual  may  request  access  to  his 
record  by  calling,  writing,  or  visiting  the  Office  of  Public  Affairs  at 
the  appropnate  N.AS.A  locations.  Individuals  may  examine  or  obtain 
a  copy  of  their  biographical  record  at  any  time.  • 

Contesting  record  procedures:  The  informatit^n  in  the  record  was 
provided  voluntarily  by  the  individual  with  the  understanding  that 
the  information  will  be  usc-d  for  public  release  The  individual  is  at 
liberty  at  any  time  to  revise,  update,  add,  or  delete  information  m  his 
biographical  record  to  his  own  satifactioii. 

Record  source  categories:  Information  in  the  biography  of  an  indi- 
wduaJ  in  the  system  of  records  Ls  provided  volutanly  by  the  individ- 
aal  aencnuly  with  ihe  aid  of  a  form  queslionn:urc 

.NASA  lOEEOR 

System  name:  Equal  Opportunity  Records  -  NASA 

System  location:  Locations  1  through  9  inclusive  and  Locatiocs  II 
and  12  as  set  forth  in  Appendix  A 

Categories  of  individuals  covered  by  the  system:  CompLunti  and 

applicants. 

CattgorJCT  of  records  in  the  system:  (1)  Complaints  and  (2)  applica- 

tion.s 

Aathority  for  maintenance  of  the  system:  42  L'  S  C  2473;  44  U  S 
C  3101.  E.vecuiive  Oraer  1 14:'8.  dated  August  8.  I<)69-  EP:r)C  Regu 
lations,  29  C  F  R  Part  1613;  MSPB  Reaulalions;  5  C  F  R  Parts  I2tJ0 
-  12t)2.  Equal  Opportunity  Act  1972,  as  amended  (PL.  92-261), 
Section  15  of  the  Age  Discrimination  in  ELmploymerit  Act  of  1967  as 
amended  (PL.  ^j-15^). 

Routine  us<.-s  of  records  maintained  in  the  system,  including  catego- 
ric* a(  users  and  the  purposes  of  such  nses:  The  information  contained 
in  this  system  of  records  is  used  within  N.ASA  for  maintammg  active 
discriniinaiK-n  complaints  files,  to  retain  inactive  discrimination  com- 
plaints files;  to  analyze  Headquarters  workforce;  to  track  the  status  of 
the  Equal  Opportunity  programs;  to  provide  Equal  Emplovment 
Opportunity  Commission  and  Merit  Systems  Protection  Board  with 
budget  outlays  for  the  Civil  Righui  Activity  Report;  to  provide  the 
Congress  with  accomplishments  in  Equal  Opportunity  programs;  to 
refer  applicants  (minorities  and  females);  and  to  determine  contrac- 
tors' compliance  with  Executive  Orders  1124ft  and  111""*  as  amend- 
ed 

In  addition  to  the  internal  uses  of  the  information  contained  m  this 
system  >f  records,  the  follcviing  are  routine  uses  outside  of  NASA 
(I)  Disclosures  to  the  Equal  Employment  Op(Kr:unity  Commission 
and  the  Merit  Systems  Protection  Board  to  facilitate  their  processing 
of  discrimination  complaints,  including  investigations,  hearings  and 
reviews  on  appeals;  (2)  Responses  to  other  Federal  agencies  and 
other  organizations  having  legal  and  administrative  resptinsibilities 
related  to  the  NASA  Equal  Employment  Opportunity  Proerams  and 
to  individuals  m  'he  -ecord;  (3)  Disclosures  may  be  made  to  a 
Congrevsional  ofTice  fror-  the  record  of  an  individual  in  response  to  a 
vsntten  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individual;  and  '4)  Standard  routine  uses  i  through  4  inclusive  as 
set  fonh  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
dispoting  of  records  in  the  sy  stem: 

Storage:  Records  are  maintained  in  file  folders.  9B 
Records  are  indexed  by  any  combination  of  name,  binhdate,  social 
security  number,  ethnic  groups,  grades,  topics,  statistics. 

Safeguards:  Records  are  located  in  l.x-ked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  Hmited  to  those 
whiise  official  duties  require  access  and  are  locked  during  non  duty 
hours.  ' 

Retention  and  disposal:  Complaint  files  arc  maintained  for  one  year 
^tier  each  case  has  been  closed  and  then  retired  to  the  appropriate 


Federal  Records  Center  They  are  destroyed  by  the  Records  Center 
when  the  records  are  four  years  old.  Othei  routine  office  records  are 
reviewed  periodicaJly  and  retired  to  the  appropriate  Federal  Records 
Center  or  destroved 

System  managerts)  and  address:  Director  of  Equal  Opportunity 
Programs.  Ltxation  I. 

Subsystem  managers.  Equal  Employment  Opportunity  OfTiccr  at 
Locations  I,  3,  and  8;  Chief.  Equal  E.Tipiovment  Opportunity  Pro- 
grams Office  at  L(x;ation  2  Head.  Equal'  Opportunity  Programs 
Office  at  Location  4;  Equal  Employment  Opportunity  Programs  Offi- 
cer at  Location  5;  Equal  Opp<inuniiy  OfTicer  at  L<x-ation  tr  Head 
Equal  Opportunity  Programs  Office  at  Legation  7;  Director.  Equal 
Employment  Opportunity  OlTice  at  L.Kalion  'i;  Equal  Opportunity 
OfTicer  at  Location  II.  Equal  Opportunity  Officer  at  LocatK^n  12 
Locations  are  as  set  fonh  in  .Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the  cog- 
nizant system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  frc^m  individuals  should  be  ad- 
dressed to  the  same  address  as  suted  m  the  notification  KCtion 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
record.s  :„id  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at  14  C.F  R  Part  1212. 
Record  source  categories:  Employee*.,  applicants,  installation  EF.O 
.officers,  complainants,  EEO  counselors,  EEO  investigators  EEOC 
complaints  e.xaminers,  .MSPB  officials,  comphunts  cotirdinaiors  Di- 
rector of  Equal  Opportunity  Programs. 

NASA  lOEXDR 
System  name:  Executive  Development  Records  -  NASA 
System  location:  Locations  1  through  9  inclusive  and  Locations  1 1 

and  12  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Approximately  7(X) 
individuals  with  experience  and  education  unique  to  the  NASA  mis- 
sion m  the  technical  and  administrative  fields  who  are  considered  to 
be  replacement  candidates  for  key  positions  within  N.ASA  or  who 
are  considered  to  be  high  potential  candidates. 

Categories  of  records  in  the  system:  Biographical  data,  edutaiion, 
training,  government  expenence,  other  experience,  military  service 
mdivldual  development  plan  data 

Authority  for  maintenance  of  the  system:  42  ISC   24''3   44  L'  S  C 

y\0\.  and  5  L' S  C.  4103. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o{  users  and  the  purposes  of  such  uses:  The  information  ci-ntained 
in  this  system  ot  records  is  used  within  NASA  for  the  identification 
of  replacement  candidates  who  are  currently  readv  to  assume  the 
responsibility  of  a  key  position/positions  throughout  the  .Acency  and 
for  the  identification  of  high  potential  and  replacement  candidates 
who  are  in  need  of  a  ccnam  amount  of  training  and/or  expenence 
before  assuming  a  key  position  withm  the  Agencv  These  cand.dates 
would  then  be  gnwraed  toward  the  identified  key  positions  There 
are  no  routine  uses  outside  of  NASA  of  the  information  contained  in 
this  system  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  «id 
disposing  )f  records  :«  the  system:  i  ' 

Storage:  Records  are  maintained  on  disks.  || 

Retrievability:  The  records  are  indexed  alphabetic-all v;  however 
once  this  information  ii  stored  on  cards  and/ or  tape.'  it  may  be 
indexed  by  social  secunty  number  or  by  educaUonal  and  work  exoe- 
rience  codes.  *^ 

Safeguards:  Records  are  located  m  a  locked  metal  file  cabinet  with 
access  limited  to  those  w  hose  official  duties  require  access. 

Retention  and  disposal:  These  records  will  be  retained  and  updated 
for  as  long  as  there  is  a  need  by  NASA  top  management  to  readily 
Identify  and  groom  replacement  candidates  for  NASA's  key  pc«itions 
throughout  the  Agency 

System  managerts )  and  address:  Director.  Office  of  Executive  De- 
velopment. Location  I. 

Subsystem  Managers:  Directors  of  Locations  2  through  9  inclusive 
and  Locations  1  i  and  12  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
Sysiem  Manager  only 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  same  address  staled  ui  the  noiificaiioo  section  above 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  content-S  and  appealing  mitial  detenmnt- 
tions  by   the  individual   concerned   appear  al    14   C  F  R     Part   1212 
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Record  source  categories:  Employers,  top  NASA  officials  through- 
out ihe  .Agency,  other  persiins  acquaintt-d  with  the  work  p)erfonTj- 
ance  of  i.he  mdi\nJual.  and  N,ASA  personnel  records, 

N.'VSA  10GM\  P 

System  name:  Government  Motor  Vehicle  Operators  Permit  Riords 
-  N,\S.\ 

System  location:  Locations  1  through  15  inclusive  as  set  forth  in 
.Appendiv  A. 

Categories  of  individuals  covered  by  the  system:  NASA  employees, 
contractor  employees,  other  federal  and  state  government  employees. 

Categories  of  records  in  the  system:  Name,  home  address.  Social 
Security  Number,  physical  description  of  individual,  physical  condi- 
tion of  individual,  traffic  record. 

Authority  for  maintenance  of  the  system:  42  U  SC.  247?,  44  U.SC. 
-MOl.  Federal  Personnel  Management  Manual.  Chapter  930;  Federal 
Proponv  Management  Regulations  Subpart  101-39  601;  NAS.A  Man- 
agement Issuance  6720  1  A. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  this  system  of  records  is  used  within  N.ASA  for  the  purpose  of 
identifying  and  checking  record  of  applicant  and  issuing  permits  for 
operation  of  Government  vehicles  In  addition  to  the  internal  uses  of 
the  information  contained  in  this  system  of  records,  the  following  are 
routine  uses  outside  of  NASA:  (1)  National  Driver  Register.  Depart- 
ment of  Transportation,  where  Form  1047  is  received  for  check  and 
(2)  Standard  routine  uses  1  through  4  inclusive,  as  set  forth  in 
Appendi.x  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  I 

Retrievability:  Indexed  by  name,  ' 

Safeguards:  Records  are  located  in  metal  file  cabinets  with  access 

limited  to  those  whose  official  duties  require  access.  Room  is  locked 

during  non-duty  hours. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of 
three  years  when  permit  expires  or  until  permit  holder  leaves  the 
.Agency    or   requests  cancellation.    Records  are  destroyed   when   no 

longer  reguired. 

System  manager(s)  and  address:  Chief,  Budget  and  Support  Branch, 

Location  1. 

Subsystem  Managers;  Chief,  Security  Branch,  Location  2;  Trans- 
portation OtTicer,  Location  3;  Chief,  Logistics  Management  Division, 
Location  4.  Chief,  Transportation  Branch,  Location  5;  Chief  of 
Transportation,  Location  6;  Chief,  .Management  Support  Division, 
Location  7;  Head,  General  Services  Section.  Ltxation  8;  Director, 
Logistics  Office.  Location  9;  Chief  Contract  Management.  Location 
10;  Chief  Installation  Operations.  Location  11;  Director  of  .Adminis- 
tration. Ltxation  12;  Contract  and  Property  Specialist,  Location  13; 
Chief.  Maintenance  and  Admini.stration  Office,  Location  14,  Chief  of 
Facibiies.   Location    15,   Locations  are  as  set  forth  in  Appendix  A, 

Notification  procedare:  Information  may  be  obtained  from  the  cog- 
nizant svstem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed lo  the  same  address  as  stated  m  the  notification  section 
above. 

Contesting  record  procedures:  The  N.AS.A  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions  by    the   individual   concerned   appear  at    14  C,F  R,    Part    1212. 

Record  source  categories:  Individual  NAS.A  employees  and  individ- 
ual contractor  employees, 

NASA  lOHABC 

System  name:  History  Archives  Biographical  Collection-NASA 
System  location:  Locations   1   and  5  as  set  forth  in  Appendix  A. 
Categories  of  individuals  covered  by  the  system:  Individuals  w  ho  are 

of  histoncal  significance  in  aeronautics,  astronautics,  space  science 

and  other  concerns  of  NASA, 

Categories  of  records  in  the  system:  Biographical  data;  speeches:  and 

articles  by  the  individual. 

Authority  for  maintenance  of  the  system:  42  U  S  C.  2473  and  44 
use   3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  this  system  of  records  is  used  within  NASA  for  researching  and 
wTiting  official  histories  and  answering  queries  from  various  NASA 
offices.  In  addition  to  the  internal  uses  of  the  information  contained 


in  this  system  of  records,  ihe  following  are  routine  uses  outside  of 
NASA:  Disclosure  to  scholars  (historians  and  other  disciplines),  or 
any  other  interested  individuals  for  research  and  writing  dissertations, 
articles,  and  books,  for  government,  commercial  and  non-profit  publi- 
cation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Tlie  records  are  stored  in  file  folders. 

Retrievability:  The  records  are  indexed  by  name. 

Safeguards:  Because  these  records  are  archive  material  and  there- 
fore a  matter  of  public  information,  there  are  no  special  safeguard 
prcK-edures  required. 

Retention  and  disposal:  Most  biographical  files  are  retained  indefi- 
nitely, either  in  the  archives  or  retired  to  the  appropriate  Federal 
Records  Center. 

System  manager(s)  and  address:  Director,  History  Office,  Code  LH. 
Location  1. 

Subsystems  Managers:  Administrative  Operations  Specialist.  Code 
BE-4.  Location  5(Locations  are  set  forth  m  Appendix  A). 

Notification  procedure:  Information  may  be  obtained  from  the  cog- 
nizant system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by   the  individual  concerned  appear  at    14  C.F.R.   Part    1212, 

Record  source  categories:  Press  releases,  newspapers,  journals,  and 
the  individuals  themselves, 

NASA  lOHERD 

System   name:   Human   Experimental   and   Research   Data   Records  - 
NASA 

System  location:  Locations  2,  3.  5.  6,  9,  and  13  as  stated  in  Appen- 
dix A, 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  involved  in  space  flight,  aeronautical  research  flight,  and/ 
or  participated  in  NASA  tests  or  experimental  or  research  programs; 
Civil  Service  employees,  military,  employees  of  other  government 
agencies,  contractor  employees,  students,  human  subiects  (volunteer 
or  paid),  and  other  volunteers  on  whom  information  is  collected  as 
part  of  an  experiment  or  study. 

Categories  of  records  in  the  system:  Data  obtained  in  the  course  of 
an  experiment,  test,  or  research  medical  data  from  inflight  records; 
other  information  collected  in  connection  with  an  experiment,  test,  or 
research. 

Authority  for  maintenance  of  the  system:  42  U  S  C.  2473  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  mformation  contained 
in  this  system  of  records  is  used  by  NASA  for  the  purposes  of 
evaluating  new  analytical  techniques,  equipment,  and  re-examinmg 
Might  data  for  alternative  interpretations,  developing  applications  of 
experimental  techniques  or  equipment,  reviewing  and  improving 
operaiionaJ  procedures  with  respect  to  experimental  protocols  (both 
inflight  and  ground),  life  support  systems  operating  procedures,  de- 
termining human  engineering  requirements,  and  carrying  out  other 
research. 

In  addition  to  the  internal  use  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(I)  Disclosures  to  other  individuals  or  organiiations,  including  Feder- 
al, State,  or  local  agencies,  and  nonprofit,  educational,  or  private 
entities,  who  are  participating  in  NASA  programs  or  are  otherwise 
furthering  the  understanding  or  application  of  biological,  physiologi- 
cal, and  behavioral  pbenomena  as  reflected  in  the  data  contained  in 
this  system  of  records;  and  (2)  the  standard  routine  use  4  as  set  forth 
in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  in  file  folders;  on  punch  cards,  magnetic 
tapes,  or  discs,  on  microfilm,  microfiche,  still  photographs,  or  motion 
picture  film;  and  on  various  medical  recordings  such  as  electrocardio- 
graphic tapes,  stripcharLs,  and  x-rays. 

Retrievability:  By  name,  experiment  or  test;  arbitrary  experimental 
subject  number,  P.ight  designation;  or  crew  member  designation  on  a 
particular  space  or  aeronautical  flight. 

Safeguards:  Access  is  limited  to  Government  personnel  requiring 
access  in   the  discharge  of  their  duties,  and  to  appropriate  support 
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contractor  employees  on  a  need-to-kncw  basis.  Computerized  records 
are  identified  by  code  number  and  records  are  maintained  in  locked 
rooms  or  files.  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  N,ASA  regulations  set 
forth  in  14  C  F  R,  Pan  1212 

Retention  and  disposal:  Astronaut  records  are  retained  indefinitely 
Ground  test  and  research  data  are  retained  for  varying  periods  of 
time  depending  on  the  need  for  use  of  the  files,  and  are  destroyed  or 
otherwise  disposed  o\  when  no  longer  needed,  except  that  significant 
medical  data  will  be  handled  in  accordance  with  CSC  regulations 
and  NASA  Control  Schedule  11, 

System  manager! si  and  address.^  Chief,  Occupational  Medicine 
Brancti.  Lvvation  1 

Subsystem  Managers:  Research  Assistant  lo  the  Director.  L.ocation 
2.  Director  of  .Man/ Systems  Integration  Divisim.  Location  3;  Assist- 
int  Director  for  Life  Sciences,  Space  and  Life  Sciences  Directorate. 
L«,>cation  5;  Director.  Biomedical  Office.  L.3cation  6;  Director,  Man- 
agement Services  Office.  Location  9;  Manager.  W  hue  Sands  Test 
Facility.    Location    13     Locations  are  as   set   forth   in   Appendix   A, 

Notification  procedure:  Information  may  be  obtained  from  the 
system  or  subsystem  manager  named  ahrve 

Record  access  procedures:  Requests  from  mdividuals  should  be  ad- 
irewied  to  the  same  address  as  slated  in  the  notification  section 
jhove. 

Contesting  record  procedures:  The  NAS.A  regrilations  ftv  access  to 
records  and  for  contesting  and  appealing  initial  dctermmatituts  by  the 
individual  concerned  appear  at  14  C,F  R    Part  1212. 

Record  source  categories:  E.xperimental  test  subjects,  physicians, 
principal  investigators  and  other  researchers,  and  previous  eiperi- 
mental  test  or  research  records. 

NASA  lOlDCF 

Svsttm  name:  Inspections  Division  Case  Filet.  -  NASA 

System   location:  National   Aeronautics,  and  Space   A JmiiiiM ration, 

^V  xshjngtun.  DC  20546. 

Subsystem  Locations:  Locations  2.  ^,  ft.  and  9  js  set  torth  in 
Appendix  A, 

Categories  of  individuals  covered  by  ttie  s)stefli;  Currnii  and  former 
employees  of  NASA,  contractors  and  sub-contractors,  and  others 
whose  actions  have  affected  N.ASA, 

Categories  of  records  in  the  system:  C;ise  files  peruining  to  matters 
including,  but  not  limited  to,  the  following  classifications  of  cases;  (1) 
Fraud  against  the  Government.  (2)  Theft  of  Government  property, 
(^)  Bribery.  (4)  Lost  or  stolen  lunar  samples.  t5»  Misuse  of  Govern- 
ment property.  (6)  Conflict  of  interest.  (')  Complaints  of  discnmina- 
iion.  (8>  Waiver  of  claim  for  overpayment  of  pa) .  (9>  Leaks  of 
Source  Evaluation  Board  information.  (10)  fmrrnper  pers<inal  con- 
duct, (II)  Irregularities  in  awarding  contracts. 

Aothority  for  maintenance  of  the  system:  42  LSC  247t-  44  (J  SC 
3101,  2S  L  S  C    535  (bi;  4  C  F  R    91    Fxc-cutive  Order  I  U'S. 

Routine  uses  of  records  maintiiined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
m  this  system  of  records  is  usi-d  within  NASA  for  (I)  Providing 
management  with  information  whi..h  will  serve  as  a  possible  haais  for 
appropriate  administrative  action  or  the  establishment  of  NASA 
poHcy;  (2)  Providing  management  with  iiifi>rmjiuin  relevant  to  the 
complaint  issue  to  provide  a  ba.sis  for  a  determination  in  a  complaint 
of  discrimination  case;  and  (3)  Providing  the  Administrator  of  NAS.A 
(or  the  Comptroller  General,  as  appropriiitel  sutTicient  informauon  to 
provide  a  ba.sis  for  decision  concerning  a  request  f\ir  waiver  of  clai.m 
in  the  c-ase  of  an  erroneous  payment  of  pay 

In  addition  to  the  internal  uses  of  the  information  contauied  ui  th's 
system  of  records,  the  following  are  routine  uses  outside  of  NASA 
1 1)  Responding  to  the  White  House  regarding  maiters  inquired  of;  (2) 
Disclosure  to  a  Congressional  office  from  the  record  of  an  individual 
in  response  to  a  written  inquiry  from  the  C^mg.'essional  office  made 
at  the  request  of  that  individual;  (3)  Providing  data  U)  Federal  intelli- 
gence elements;  (4)  Providing  data  to  aiiy  source  from  which  infor- 
mation IS  requested  in  the  course  of  an  investigation,  to  the  extent 
necessary  to  identify  the  individual,  iiifo.-in  Uie  source  of  the  nature 
and  purpose  of  the  investigation,  and  to  identify  ihe  i)pe  of  informa- 
tion requested:  (5)  Providing  personal  identifviiig  data  to  Federal. 
Slate,  local  or  foreign  law  enforcement  represciilalives  seeking  con- 
firmation of  identity  of  persons  under  invr-sugation;  (6)  Disclosing,  as 
necessary,  to  a  contractor,  subcontractor,  or  grajitee  firm  or  institu- 
tion to  the  extent  that  the  disclosure  is  in  NASA's  interest  and  is 
relevant  and  necessary  in  order  that  tlic  conuactor/subcon tractor/ 
grantee  is  able  to  take  administrative  or  corrective  action;  (7>  Stand- 
ard routine  uses   I   through  4  inclusive  as  set  forth  m    Appends   B 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  m  the  system  is  stored  in  file  folders  and  on 
index  cards, 

Retrievability-  Information  is  retrieved  by  name  of  individual. 

Safeguards:  Information  is  kept  in  locked  metal  file  cabinets 
Access  IS  hnuted  to  Inspections  Division  personnel. 

Retention  and  disposal  Case  files  are  transferred  to  the  appropriate 
Federal  Record  Center  5  years  after  the  case  is  closed  and  destroyed 
after  30  years. 

System  managers)  and  address:  Assistant  Inspector  General  for 
Investigations.  Location  1 

Subsystem  Managers:  Western  Regional  Inspector.  Western  Re- 
gional Inspections  Office.  Location  2,  Southwestern  Regional  Inspec- 
tor. Southwestern  Regional  Inspections  Office.  Location  5;  South- 
eastern Regional  Inspector.  Southeastern  Regional  Inspections  Office. 
Location  6.  South  Central  Regional  Inspector.  South  Central  Region- 
al Inspections  Office.  Location  9.  Locations  are  as  set  fotth  in  Ap- 
pendix A. 

Notification  proci-dure:  None  System  is  exempt   See  beIo» 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above.  II 

Record  source  categories:  Exempt,  IT 

Systems  exempted  from  certain  provisions  of  the  act:  The  Inspec- 
tion.s  Division  Case  Files  system  ol  records  is  exempt  from  all  sec- 
tions of  the  Privacy  Act  of  1974  (5  US.C,  552a),  EXCEPT  the 
following: 

(b)  relating  to  conditions  of  disclosure;  (cHl)  and  (2)  lelating  to 
keeping  and  maintaining  a  disclosure  accounting;  (e)t4KA)  through 
(F)  relating  to  publishing  an  annual  system  notice  setting  forth  name, 
location,  categories  of  individuals  and  records,  routine  uses,  and 
policies  regarding  storage,  retrievability,  access  controls,  retention 
and  dispasal  of  the  records;  (eK6),  (7),  (9).  (10)  and  (II)  relating  to 
agency  requirements  for  mamtammg  systems;  and  (i)  relating  to 
criminal  penalties, 

Tlie  determination  to  exempt  this  system  of  records  has  been  made 
by  the  .Administrator  of  NAS.A  in  accordance  with  5  U.S.C  552a(j) 
and  Subpart  7  of  the  NAS.A  regulations  appearing  in  14  C.F  R.  Pan 
1212.  for  the  reason  that  the  Inspections  Division  of  the  OtTice  of 
Inspections  and  Security.  N.ASA,  is  a  component  of  N.ASA  which 
performs  as  its  principal  function  activity  pertaining  to  the  enforce- 
ment of  criminal  laws,  within  the  meaning  of  5   U.SC    552a(iK2) 

NASA  lOPAYS  11 

System  name:  Payroll  Systems  -  NASA  W 

System  location:  Locations  I.  2.  3.  4.  5.  6.  7.  8.  9.  II.  and  12  as  set 
forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  aid  former 
NASA  employees. 

Categories  of  records  in  the  system:  The  data  contained  in  thts 
system  of  records  uicludes  payroll,  employee  leave,  msurwce.  labor 
and  manpower  distribution  and  overtime  information. 

Authority  for  maintenance  of  the  system:  42  L  S  C  24-3  44  U  S  C 
3101.  5  use,  55(Jl  ct  seq,.  5  U.SC,  6301  ct  seq  ;  General  Account- 
ing Office  Policy  and  Procedures  Manual  for  Guidance  of  Federal 
Agencies,  Title  6;  Treasury  Fiscal  Requirements  Manual.  Part  III 
Federal  Personnel  Manual,  and  NASA  Financial  Management 
Manual.  Sections  9300  and  9600, 

Routine  uses  nf  records  maintained  in  ihe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  informauon  contained 
in  this  sysiem  of  records  is  used  within  N.ASA  for  maintaining  the 
payroll  records  and  related  areas. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA 
(I)  To  furnish  to  a  third  party  a  verification  of  an  employee's  ,tatus 
upon  written  request  of  the  employee;  (2)  To  faciiiuie  the  verifica- 
tion ol  emplovee  contribuUons  and  insurance  data  wth  carriers  and 
volleclion  agents,  (3)  To  report  to  the  Office  of  Pervinnel  Manage- 
ment (a)  withholdings  of  premiums  for  life  insurance,  health  benefits 
and  retirement,  and  (hi  separated  employees  subject  to  retirement;  (4) 
To  furnish  the  U.  S.  Treasury  magnetic  tape  reports  on  net  pay.  net 
savings  allotments  and  bond  transmittal  pertaining  to  each  emplovee 
(5)  To  provide  the  Internal  Revenue  Service  with  detail  of  wages 
taxable  under  the  Federal  Insurance  Contributions  Act  and  to  <"urnihh 
a  magnetic  tape  listing  on  Federal  tax  withholdings;  (6)  To  furnish 
various  financial  institutions  itemized  listings  of  employees  pay  and 
savings  allotments  transmitted  to  the  institutions  in  accordance' w  ith 
employee  requests;  (7)  To  provide  various  Federal,  state,  and  kval 
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laxinj  authoritifs  itemized  listing  of  withholdings  for  individual 
income  i.ixes.  (8)  To  re'.pond  to  requests  by  State  employment  secu- 
rity agencies  and  the  US.  Department  of  Labor  for  einployment. 
wagL-.'and  separation  data  on  former  emplovees  for  the  purpose  of 
determining  eligibility  for  unemploymei  .  compensation;  (9)  To 
report  to  various  Combined  Federal  Campaign  offices  total  contribu- 
tions withheld  from  emplo\ee  wages;  (10)  To  furnish  leave  balances 
and  activity  to  the  Office  of  Personnel  Management  upon  request; 
(11)  To  furnish  data  to  labor  organizations  in  accordance  with  nego- 
tiated agreements;  (12)  To  furnish  pay  data  to  the  Departm.ent  of 
State  for  certain  N.AS.A  employees  located  outside  the  United  States; 
and  (1?)  Standard  r.-utine  uses  1  through  4  inclusive  as  set  forth  in 
Apprndix  B. 

Pdlit-us  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape,  and 
microfilm. 

Rctricvability:  Records  are  indexed  by  name  and/or  social  security 
number 

Safeguards:  Record-,  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  N.'^S.\  regulations  al  14 
C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  for  audit  by  the  Gen- 
eral .Accounting  Ofiu'e  and  are  transferred  to  the  National  Persornel 
Records  Center.  St.  Louis.  Missouri,  anywhere  from  one  to  three 
years.  Records  are  retained  and  destroyed  in  .accordance  with  the 
ptolicie*  and  privediires  outlined  in  N.\S.\  Records  Disposition 
Handbook  -  NHli  1441  lA 

System  manaperls)  and  address:  Director,  Financial  Manageirient 
Division.  Office  of  the  Comptroller.  Location  1. 

Subsystem  Managers;  Chief.  Financial  Management  Division.  Lo- 
cations 2.  4.  5.  and  7;  Financial  Management  Officer,  Locations  3; 
Chief,  Financul  M.inagement  Office.  Location  6;  Director  of  Re- 
sources Management,  Location  8;  Director.  Financial  Management 
OtTice.  Location  9;  Chief.  Resources  and  Financial  Management 
Office.  Location  11:  and  Head,  Financial  Management  Branch,  Loca- 
tion 12    Locations  are  as  set  forth  in  .Appendi.x  A. 

Notification  procedure:  Information  may  be  obtained  from  the  cog- 
nizant system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  same  addreris  as  staled  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.   Part   1212. 

Record  source  categories:  Individual  on  whom  the  record  is  roain- 
tained.  personnel  olTice.  and  the  individuars  supervisor. 


NASA  lOSCCF 

System  name:  Standards  of  Conduct  Counselling  Case  Files  -  N.^SA. 
S>stem  location:  National  Aeronautics  and  Space  Administration, 
Washington.  DC  20546. 

Categories  of  individuals  covered  by  the  system:  Current,  former, 
and  prospective  N.AS.A  employees,  who  have  sought  advice  or  tave 
been  counselled  regarding  conflict  of  interest  requirements  for  gov- 
ernment em.ployees. 

Categories  of  records  in  the  system:  Depending  upon  the  nature  of 
the  problem,  infornialion  collected  may  include  employment  history, 
financial  data,  and  information  concerning  family  members. 

Authority  for  maintenance  of  the  system:  42  U  S  C  2473:  44  U  S  C 
3101;  18  use.  201,  203,  205.  207-209,  5  U  S.C.  7324-7327;  Executive 
Order  11222. 

Routine  us<>s  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  the  system  of  records  is  used  within  NAS.A  for  the  purpose  of 
counseling  employees  regarding  conflict  of  interest  problems.  In  ad- 
dition to  the  internal  uses  of  the  information  contained  in  this  system 
of  records,  the  following  are  routine  uses  outside  of  N.AS.A:  (1) 
Office  of  Personnel  Management  and  Merit  Systems  Protection 
Board,  for  investigation  of  possible  violations  of  standards  of  conduct 
which  the  agencies  directly  overi^re;  (2)  Standard  routine  u.ses  1 
through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  documentary  and  maintained  in  loose  leaf 

binders  oi  file  folders. 

Retrit>afaility:  By  name  of  individual. 


Safeguards:  Restricted  access  to  a  few  authorized  persons;  stored  in 
combination  hick  safe. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  .Assistant  General  Counsel  fr  Gen- 
eral Law,  Code  GO.  N..\SA  Headquarters,  Washington,  DC  20546. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager  and  must  include  employees  full 
name  and  NASA  installation  where  employed. 

Contesting  record  procedures:  The  N.ASA  regulations  and  proce- 
dures for  access  to  records  and  for  contesting  contents  and  appealing 
initial  determinations  by  the  individual  concerned  appear  at  14 
C.F.R.  Part  1212. 

Record  source  categories:  Information  collected  direcily  from  indi- 
vidual and  from  his  olTicial  employment  record. 

NASA  lOSECR 
S)stem  name:  Security  Records  System  -  NASA. 

System  location:  Locations  1  through  9  inclusive  and  Location  11, 
12,  and  15  as  set  forth  in  .Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Lmployees.  appli- 
cants, NAS.A  committee  members.  N.AS.A  consultants.  NAS.A  ex- 
perts, NAS.A  Resident  Research  Associates,  guest  workers,  contrac- 
tor employees,  detailees,  visitors,  correspondents  (written  and  tele- 
phonic). Faculty  Fellows,  sources  of  information. 

Categories  of  records  in  the  systcni:  Personnel  Security  Records. 
Criminal  Matter  Records.  Traffic  Management  Records. 

Authority  for  maintenance  of  the  system:  National  Aeronautics  and 
Space  Act,  PL.  85  568;  Espionage  and  Information  Control  Statutes, 
18  U.S.C.  793  through  799;  Sabotace  Statutes,  18  U.S.C.  2151 
through  2157;  Conspiracy  Statute,  18  US  C.  371;  18  US  C.  202-208 
and  3056;  Internal  Securny  Act  of  1950,  5  US  C.  781  through  798; 
Atomic  Energy  Act  of  1954.  PL.  703.  Executive  Order  11653.  Clas- 
sification and  Declassification  of  National  Security  Information  and 
Material:  Executive  Order  10865,  Safeguarding  Classified  Informa- 
tion Within  Industry;  Executive  Order  10450.  Security  Requirements 
for  Government  Employees,  PL.  81-733;  Executive  Order  11490, 
Assigning  Emergency  Preparedness  Functions  to  Federal  Depart- 
ments and  Agencies;  Federal  Property  Management  Rcgulaiion.  41 
C  F.R.  Subpart  101-11;  Federal  Personnel  Manual,  Chapters  732  and 
736;    14  CFR    Part    120^a;   42    USC    2473   and   44    U  S.C.    3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Securiiv  Rec- 
ords: The  information  contained  in  this  category  of  records  is  used 
within  NASA  for  the  purpose  of  granting  securny  clearances;  ftir 
determining  qualifications,  suitability,  and  lovalty  to  the  United 
States  Government;  for  determining  qualifications  for  access  to  classi- 
fied information,  security  areas,  and  NASA  installations,  and  for 
determining  qualifications  to  travel  to  Communist  controlled  areas. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
category  of  records,  the  following  are  routine  uses  outside  of  N.ASA: 
(1)  To  determine  eligibil.ty  to  f>crform  classified  visits  to  other  Fed- 
eral agencies  and  contractor  facilities;  (2)  To  provide  data  to  Federal 
intelligence  elements;  (3)  To  provide  data  to  any  source  from  which 
information  is  requested  in  the  course  of  an  investigation,  to  the 
extent  necessary  to  identify  the  individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation,  and  to  identify  the  type  of 
information  requested;  (4)  To  provide  a  basis  for  determining  prelimi- 
nary visa  eligibility;  (5)  To  respond  to  White  Hou.se  inquiries,  (6) 
Disclosures  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  a  written  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual;  (7)  To  provide 
personal  identifying  data  to  Federal.  State,  local,  or  foreign  law 
enforcement  representatives  seeking  confirmation  of  identity  of  per- 
sons under  investigation;  (8)  Disclosure  to  a  N.ASA  contractor,  sub- 
contractor, grantee,  or  other  government  organization  information 
developed  in  an  investigation  or  administra'ive  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or  N.AS.A  regulation  on  the 
part  of  an  officer  or  employee  of  the  contractor,  subcontractor, 
grantee,  or  other  government  organization;  and  (9)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in  Appendix  B 

Criminal  Matter  Records:  The  information  contained  in  this  cate- 
gory of  records  is  used  within  NAS.A  for  providing  management 
with  information  which  will  serve  as  a  possible  basis  for  administra- 
tive action.  In  addition  to  the  internal  uses  of  the  information  con- 
tained in  this  category  of  records,  the  routine  uses  outside  of  NAS.A 
are:  (1)  To  provide  personal  identifying  data  to  Federal,  State,  local, 
or  foreign  law  enforcement  representatives  seeking  confirmation  of 
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identity  of  persons  under  investigation;  (2)  To  provide  a  NAS.A 
contractor,  subcontractor,  grantee,  or  other  government  organization 
information  developed  in  an  investigation  or  administrative  inquiry 
concerning  a  violation  of  a  Federal  or  State  statute  or  NASA  regula- 
tion on  the  part  of  an  officer  or  employee  of  the  contractor,  subcon- 
tractor, grantee,  or  other  government  organization,  and  (3)  Standard 
routine  uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Traffic  .Management  Records:  The  information  contained  in  this 
category  of  records  is  used  vsithin  NASA  to  provide  designated 
officials  and  employees  with  data  concerning  vehicle  ownership,  traf- 
fic accidents,  violation  of  traffic  lavss,  suspension  of  driving  privi- 
leges, traffic  control,  vehicle  parking,  and  car  pools.  In  addition  to 
the  internal  u.ses  of  the  information  contained  in  this  category  of 
records,  the  routine  uses  outside  of  N.ASA  are:  (1)  To  provide 
personal  identif>ing  data  to  Federal.  State,  local,  or  foreign  la^v 
enforcement  representatives  seeking  confirmation  of  idenlily  of  per- 
sons under  investigation,  (2)  To  provide  a  NASA  contractor,  subcon- 
tractor, grantee,  or  other  government  organization  information  devel- 
oped in  an  investigation  or  administrative  inquiry  concerning  a  viola- 
tion of  a  Federal  or  State  statute  or  .N.ASA  regulation  on  the  part  of 
an  officer  or  employee  of  the  contractor,  subcontractor,  grantee,  or 
other  government  organization;  and  (3)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in  .Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape. 
punch  cards,  microfilm,  and  film, 

Retrievability:  Records  are  indexed  by  name,  file  number,  organiza- 
tion, place  of  origin,  badge  number,  decal  number,  date  of  event, 
space  number,  payroll  number,  and  social  security  number. 

Safeguards:  Access  to  Personnel  Security  Records  is  controlled  by 
Government  personnel  exclusively.  .Access  to  Criminal  Matter  Rec- 
ords is  controlled  by  either  Government  personnel  or  selected  per- 
sonnel of  N.AS.A  contractor  guard  forces.  After  presenting  proper 
identification  and  requesting  a  file  or  record,  a  perstin  with  a  need-to- 
know  and,  if  appropriate,  a  proper  clearance  may  have  access  to  a 
file  or  record  only  afier  it  has  been  retrieved  and  approved  for 
release  by  a  N.AS.A  security  representative.  These  records  are  se- 
cured in  security  storage  equipment. 

Traffic  Management  Records:  .Access  to  these  records  is  controlled 
by  either  Government  personnel  or  selected  personnel  of  NASA 
contractor  guard  forces  Access  to  these  records  is  permitted  afier  a 
determination  has  been  made  that  the  requestor  has  an  official  inter- 
est   These  records  are  stored  in  locked  containers. 

Retention  and  disposal:  Records,  depending  upon  type,  are  retained 
from  6  monihs  to  30  years  before  being  destroyed.  When  current 
immediate  need  no  longer  exists,  records  are  either  transferred  to  the 
appropriate  Federal  Records  Center  or  destroyed  in  accordance  with 
rec(>rds  disposal  instruclions. 

System  manager(s)  and  address:  Director,  Security  Division,  Loca- 
tion I 

Subsvsiem  Managers:  Chief  Security  Branch.  Locations  2,  4.  and 
5.  Security  Officer,  Location  3;  Chief,  Security  Office,  Location  6; 
Securit)  Officer.  Locations  7,  8,  11,  and  12;  Chief,  Security  Division! 
I  tK-ation  9;  Safety  and  Security  Officer  at  Location  15.  Locations  are 
as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the  cog- 
nizant svstem  or  subsystem  manager  listed  above.  Requests  must 
contain  the  follouing  identifying  data  concerning  the  requestor:  first, 
middle,  and  last  name;  date  of  birth;  social  security  number;  period 
and  place  of  em.pknment  with  NAS.A.  if  applicable.' 

Record  access  procedures:  Personnel  Security  Records  compiled 
solely  for  the  purpose  of  determining  suitability,  eligibility,  or  qualifi- 
cations for  Federal  civilian  employment.  Federal  contracts,  or  access 
to  classified  information  have  been  exempted  by  the  Administrator 
under  5  USC    522a  (k)  (5)  from  the  access  provisions  of  the  Act 

Cnminal  .Matter  Records  compiled  for  civil  or  criminal  law  en- 
forcement purposes  have  been  e.xempted  by  the  Administrator  under 
5  use    552a  (k)  (2)  from  the  access  provisions  of  the  Act 

Traffic  Management  Records  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above 

Contesting  record  procedures:  For  Personnel  Securit>  Records  and 
Criminal  Mailers  Records  see  Access,  above.  For  Traffic  .Manage- 
ment Records,  the  N.AS.A  rules  for  access  to  records  and  for  contest- 
ing contents  and  appealing  initial  determinations  by  the  individual 
concerned  appear  in  the  N.ASA  rules  section  of  the  FEDERAL 
REGISTER 

Record  source  categories:  Personnel  Security  Records:  Exempt 


Criminal  .Matter  Records:  Exempt  II 

Traffic  Management  Records  Employees,  civil  investigative  agen- 
cies, civil  law  eniorcemeni  agencies.  Federal  and  local  judicial  sys- 
tems, medical  records. 

Systems  exempted  from  certain  provisions  of  the  act:  Personnel 
Security  Records  compiled  solely  for  the  purpose  o(  determining 
suitability,  eligibility,  or  qualifications  for  Federal  cuihan  employ- 
ment. Federal  contracts,  or  access  to  classified  information,  but  only 
to  the  extent  that  the  disclosure  of  such  material  would  reveal  the 
identity  of  a  confidential  source,  are  exempt  from  the  follov^ing 
sections  of  the  Privacy  Act  of  1974,  5  US  C    552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records;  (el  (1)  relating  to  the  tvpe  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  correction  and  information  as  to  the  categories  of 
sources  of  records,  and  (0  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  NASA  in  accordance 
with  5  use  552a  (k)  (5)  and  Subpart  7  of  the  N.ASA  regulations 
appearing  in  14  C  F  R   Part  1212. 

Criminal  Matter  Records  to  the  extent  they  constitute  investigatory 
material  compiled  for  law  enforcement  purposes  are  exempt  from  the 
following  sections  of  the  Privacy  Act  of  1974,  5  USC   5523: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records,  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (1)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  correction  and  information  as  to  the  categories  of 
sources  of  records;  and  (0  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  N.ASA  in  accordance 
with  5  U  S  C.  552a  (k)  (2)  and  Subpari  7  of  the  N.ASA  regulations 
appearing  in  14  CFR.  Part  1212. 

Records  subject  to  the  provisions  of  5  U.S.C.  552  (b)  (I)  (required 
by  Executive  order  to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy)  are  exempt  from  the  following  sections  of 
the  Privacy  Act  of  1974,  5  USC.  552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting:  (d)  relating 
to  the  access  to  the  records,  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records,  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  correction  and  information  as  to  the  categories  of 
sources  of  records,  and  (f)  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  N.AS.A  m  accordance 
with  5  use.  552A  (k)  (1)  and  Subpari  7  of  the  NASA  regulations 
appearing  in  14  CFR   Part  1212. 

N.ASA  lOSMLD 

System  name:  System  of  Medical  Records  -  N.AS.A 

System  location:  In  Health  Clinics/Units  at  Ux;ations  I  through  15 
inclusive  as  set  forth  in  Appendix  A 

Categories  of  individuals  covered  by  the  system:  NASA  Civil  Serv- 
ice employees  &  applicants;  other  Agency  civil  service  &  mUilary 
employees  working  at  NASA;  visitors  to  field  installations,  or-sit'e 
contractor  personnel  who  receive  job  related  examinations  or  come 
to  clinic  for  emergency  or  first  aid  treatment:  space  flight  personnel 
and  their  families 

Categories  of  records  in  the  system:  General  medical  records  of  first 
aid,  emergency  treatment,  examinations,  exposures,  and  consultations. 

Information  resulting  for  physical  e.xaminations.  laboratory  and 
other  tests,  and  medical  history  forms,  treatment  records,  screening 
examination  results,  immunization  records,  administration  of  medica- 
tions prescribed  by  private/personal  physicians,  statistical  records, 
examination  schedules;  daily  log  of  patients;  correspondence;  radi- 
ation exptisure  records;  alcohol/drug  patient  information,  consulta- 
tion records. 

Astronauts  and  their  families  -  more  detailed  and  complex  physical 

examinations. 

Authority  for  maintenance  of  the  system:  42  USC   2473   44  U  S  C 

3101;  OMB  Circular  A-72;  Public  Law  92-255    Public  Law   791658 
Public  Law  91-66. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  this  system  of  records  is  used  within  NASA  for  the  following 
purposes:  Reference  by  examining  physicians  in  conduct  of  physical 
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examinations;  review  by  physicians  rn  consideration  of  fithess  for 
duty;  evaluation  for  physical  djsabihty  retiremtnt;  statistical  data 
devcl,-)pment.  patient  recall,  in-space  medical  evaluation  for  astro- 
nauts; exposure  data  for  radiation/toxic  exposure  limits,  compliance 
and  examinations;  consultations;  evaluation  of  employees,  applicants, 
and  contractor  employees  for  speciali7-ed  or  hazardons  duties. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  recor.is.  the  following  are  routine  uses  outside  of  NASA: 
(1)  Referral  to  private  physicians  designated  by  the  mdividaal  when 
requested  m  writing,  (2)  Patient  referrals,  (3)  Referral  tci  OPM, 
OSH.A  and  other  Federal  agencies  as  required  in  accordance  with 
these  special  program  responsibilities;  (^)  Referral  of  irrforma^ion  to  a 
non-N.ASA  mdi\iduars  employer;  (5)  Fvalualion  by  medical  consul- 
tants. iM  Sta.ndurJ  rn;i:ne  use  4  as  set  forth  in  Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retailing,  and 
d:s[;osin(;  of  records  in  the  system: 

Storage:  !■  ecords  are  in  file  folders,  punch  cards,  elcctrocirdiogra- 
pluc  tapes  and  x-rays,  I 

Rctrifvahility:  By  name    dale  of  birth  and  social  security  Inumbcr, 

Saf;):i-ards:  Accevs  limited  to  concerned  medical  personliel  on  a 
need-to-know  basis.  Cornpuierizi-d  records  are  identified  by  code 
number  and  records  are  maintaioi-d  in  Itvkcu  rooms  or  files  RcLcrJs 
are  protected  m  accordance  with  the  requirements  and  prx:edures 
which   appear   in    the    WSA    regulations   at    14   C  F  R.    Pi  rt    1212. 

Retention  and  disposal:  In  accordance  with  CSC  regulat  ons  and 
NAS-\  Coiirrol  Schedule  il  Records  on  astronauts  are  retained  per- 
manciUly 

Systtrn  managerial  and  address:  Chief,  Occupational  Medicine 
Branch,  Location  1 

Subsystem  Managers;  Medical  Director  or  Medical  Adm  nislrator 
at   Locations    1   through    15  inclusive  as  set  forth  in   Appi  ndix   .-\, 

Notification  p.-ocedure:  Information  may  be  obtained  from  the  cog- 
nizant system  or  sub^>sicm  manager  listed  above. 

Record  access  procedures:  Requests  fr.~)m  individuals  should  be  ad- 
dressfu  to  the  s.iriK  acJrL-ss  as  stated  in  the  noiificatjoi|  section 
aho\  e 

Contestins  record  pr.Kcdures:  Tlie  N'.AS.A  regulations  for  Jcccts  to 
records  and  for  contesting  contents  and  appealing  initial  d^ennina- 
tions  by   the   individual  concerned   appear  in    14  C.F.R.    Pan    1212. 

Record  source  categories:  Individuals,  physicians  and  pre\  ious 
medical  recoids  of  individuals, 

NASA  lOSPER 

System  name:  Special  Personnel  Records  •  N.AS.A 

System  location:  Locations  1  through  9  inclusive  and  Loci  lions  II 
and  12  as  set  forih  in  .AppendiA  A, 

Categories  of  individuals  covered  by  the  system:  C:-indidaie!  for  and 
recipients  of  awards  or  NAS.A  training;  civilian  and  act  ve  duly 
niilitaiy  detailecs  to  N.AS.A;  participants  in  enrollee  program;,  facul- 
ty. Science.  National  Research  Council  and  other  Fellows,  A  isociates 
and  Guest  Workers  including  those  at  NASA  installations  bi  t  not  on 
NASA  rolls;  NASA  contract  and  grant  awardees  and  their  a  isociates 
having  access  to  .NAS.A  premises  and  records;  individuals  w  th  inter- 
est in  NASA  matters  including  .Advi.sory  Committee  N  Icmbers; 
NASA  employees  and  family  members,  prospective  empkv  ees  and 
former  employees. 

Categories  of  records  in  the  system:  Special  Program  Filf  includ- 
ing: (1)  Ahen  Scientist  files:  (2)  Award  files;  (3)"  Counselfig  files, 
including  alcohol  and  drug  abuse,  life  and  health  insurance,  retire- 
ment, upward  mobility,  and  uork  injury  counseling  files;  (4) [.Military 
and  Civilian  Detailec  files;  (5)  Personnel  Development  files,  such  as 
nomina:io:is  for  and  records  of  training  or  education,  Upwar^l  Mobil- 
ity Program  files.  Intern  Program  files.  .Apprentice  files,  and  Enrollee 
Program  files.  (6)  Special  Employment  files  such  as  Federa  Junior 
Fellowship  Program  files,  Stay-in-School  ProE;ram  files.  Summer 
Employment  tiles,  Worker-Trainee  Opportunity  Program  files, 
N.ASA  Lxecutive  Posiuon  files,  Expert  and  Consultant  fles,  and 
CiX'perati\e  Education  Program  files,  and  (7)  Supervisory  appraisals 
under  Merit  Promotion  Plan.  ; 

Correspondence  and  related  information  including:  (1)  Claims  cor- 
respondence and  records  about  insurance  such  as"  life,  hei^th,  and 
travel:  C)  Congressional  and  other  Special  Interest  correspondence, 
including  cmplo.Tneni  inquiries;  (3)  Correspondence  and  records  con- 
cerning travel  related  to  permanent  change  of  station.  (4)  Ddbt  com- 
plaint correspondence;  <5)  Employment  interview  records;  (4)  Infor- 
mation related  to  outside  employment  and  activities  of  NA6A  em- 
ployees; C)  Placement  follow-ups.  (8)  Pre-employment  inquifies  and 
reference  check.s,  (Q)  Preliminary  records  related  to  possible  adverse 


actions;  (10)  Records  related  to  reductions  in-force:  iil)  Records 
under  negotiated  grievance  procedures;  (1-i  Separation  information 
including  exit  interview  records,  death  certifK:aies  and  other  mforr.ia- 
tion  concerning  deaths,  retirement  records,  and  other  infi^rmation 
pertaining  to  separated  employees;  (13)Spe^ial  planning,  anahsis,  and 
administrative  information;  (14)  Work  performance  records,  (l.s) 
Working  papers  for  prospective  or  pending  reiiremeiits. 

Special  Records  and  Rosters  includirig:  (1)  Locator  files;  (2)  Rank- 
ing lists  iTf  employees.  (3)  Repromoticm  candidate  lists;  (4)  Retired 
military  employee  records,  (5)  Retiree  records. 

.Apencywide  and  installation  automated  personnel  information. 

Rosters,  applications,  recommendations,  ass.gnment  information 
and  evaluations  of  Faculty.  Science,  National  Research  Council  and 
other  Fellows,  Associates  and  Guest  Workers  including  those  at 
N.AS.A  insijllations  but  not  on  N.ASA  rolls;  also,  information' about 
NASA  contract  and  grant  awardees  and  their  associates  having 
access  to  N  ASA  premises  and  records. 

Information  about  members  of  advisory  committees  and  similar 
organi/ativins. 

All  N.ASA-maintained  information  of  the  same  types  as.  bul  not 
lirnilei:  to.  that  information  required  in  systems  of  records  for  which 
the  Office  of  Personnel  Management  and  other  Federal  pcrsoiiiiel- 
refitcd  agencies  publish  governmemwiile  Privacy  .Act  Notices  in  the 
Federal  Register, 

Authority  for  maintenance  of  the  system:  42  L'  S  C   24"'   44  I'  S  C 

3101, 

Routine  uses  of  records  maintained  io  the  s>stem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  inlormation  contained 
in  this  system  ol  records  is  useU  b>  oii'icials  and  employees  vvitlnn 
NASA  for  preview,  planning,  reviev^-  and  management  decisions  re- 
garding personnel  and  activities  related  to  the  records. 

In  addition  to  the  internal  uses  of  th«  information  contained  m  this 
system  of  records  the  following  are  routine  uses  outside  of  NASA 
(i)  Disclosures  may  be  made  to  organizations  or  individuals  having 
contract,  legal,  administrative  or  cooperative  relationships  with 
NASA,  including  labor  uniunk,  academic  organization.s.  governmen- 
tal organizalioas.  non-pri-fit  organizations,  and  contractors;  and  m 
organizations  or  individuals  seeking  or  having  a^  aiLabIc  a  service  or 
other  benefit  or  advantage.  The  purpose  of  such  disclosures  is  to 
satisfy  8  need  or  needs,  further  cooperative  relationstups,  oflcr  lufor- 
mation,  or  respond  to  a  requesi,  (2)  Statistical  or  data  presentations 
may  be  made  to  governmental  or  other  organizations  or  individuals 
ha.  ing  need  of  mfonriation  about  individuals  in  the  records;  (3) 
Responses  may  be  made  to  other  Federal  agencies,  and  other  organi- 
zations having  legal  or  administrative  responsibilnies  related  to  pro- 
grams and  individuals  in  the  records;  (i)  Disclosure  may  be  made  to 
a  Congressional  office  frorri  the  record  jof  an  indu  idnal  in  response  to 
a  wniien  inquiry  from  the  Congressiofcal  office  made  at  the  request 
of  that  individual;  and  (5)  Standard  rouline  uses  I  through  4  inclusive 
as  set  forth  m  Appendix  B  ma>  also  apfly. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  &>stem;  I 

Storage:  Records  are  maintained  in  file  folders,  lists,  forms,  index 
cards,  micr.'ifilm,  microfictie.  and./or  Various  computer  storage  de- 
vices such  as  discs,  magnetic  tapes  and  punched  cards, 

Retrievability:  Records  are  indexed  b>'  any  one  or  a  combination  of 
name,   birthdate,  social   security   number,   or  identification   number. 

Safeguards:  Records  are  protected  in!  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  N,AS,A  regulations  at  14 
CFR,  Part  1212,  i 

Retention  and  disposal:  Records  are  rfctained  for  varving  periods  of 
lime  di'pending  on  the  need  for  use  of  the  files,  and  are  destroyed  or 
oiherv*  ise  disposed  of  w  hen  no  longer  i|eeded. 

Sj  tern  manager<s)  and  address;  Director,  Personnel  Programs  Divi 

sion.  Locali;:in  1  [ 

Subsystem  Managers:  Director,  Headquarters  Personnel  Division, 
Location  1,  Director  of  Personnel,  Locations  2.  3.  4,  5,  6.  7.  8.  9,  and 
12;  Chief  Personnel  Office,  Location  11,  Locations  are  as  set  forth  m 
.Appendix  A, 

Notification  procedure:  Apply  to  the  System  or  Subsystem  Man- 
ager at  the  appropriate  location  above.  In  addition  to  personal  identi- 
fication (name,  social  security  number,  etc  ),  indicate  the  specific  type 
of  record,  the  appropriate  date  or  period  of  time,  and  the  specific 
kind  of  individual  applymg  (eg,,  employee,  former  empiovee.  con- 
tractor employee,  etc  ), 

Record  access  procedures:  Same  as  notification  procedures  above 

Contesting  record  procedures:  The  N.AS.A  regulations  pertaining  to 

access  to  records  and  for  contesting  contents  and  appealing  initial 
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determinations  by  the  individual  concerned  are  set  forth  in  14  C  F  R 
Part  1212. 

Record  source  categories:  Indiv  iduals  to  whom  the  records  pertain, 
NASA  eniplo>ces,  other  Federal  employees,  other  organizations  and 
individuals, 

NASA  lOXROI 

System  name:  Exchange  Records  on  Individuals  -  NASA 

Security  classification:  Locations  6,  7,  8,  9,  and  12  as  set  forth  in 

Appendix  .A, 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
emplovecs  of,  and  applicants  for  employment  with,  NASA  Ex- 
changes, Recreational  Associations,  and  Employees"  Clubs  at  N.ASA 
installations  Indiv  iduals  with  active  loans  or  charge  accounts  at  one 
or  more  of  the  sev-jral  organizations. 

Categories  of  records  in  the  system:  Exchange  Employees'  person- 
nel and  pjvrull  reeiirds.  including  injury  claims,  unemployment 
claims,  biographical  data,  performance  evaluations,  annual  and  sick 
leave  records,  and  all  other  employee  records.  Credit  records  on 
NAS.A  employees  with  active  accounts. 

Authority  for  maintenance  of  the  svstem:  42  US  C,  2473  and  44 
LS.C,  3101 

Routine  uses  of  records  maintained  in  the  sjstcm.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  mformalion  contained 
in  this  system  of  records  is  used  within  NAS,A  for  (I)  maintaining 
exchange  employees'  pavroll,  leave,  and  other  records;  (2)  determin- 
ing pay  aUjusiment  eligibility:  (3>  determining  Federal.  State,  and 
City  tax  withholdings:  (4)  determining  leave  eligibility:  (?)  determin- 
ing person  to  notify  in  emergency.  (6)  certificatron  of  unemplo>ment 
or  injury  cla'nis,  (7)  determining  eligibility  for  emplovment  and  pro- 
motion; and  (8)  determining  credit  standing. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  rouline  uses  outside  of  NASA: 
(1)  To  furnish  a  third  party  a  verification  of  an  employee's  status 
upon  written  request  of  the  employee;  (2)  To  facilitate  the  verifica- 
tion of  employee  contributions  for  insurance  data  with  carriers  and 
collection  agents.  (3)  To  provide  various  Federal,  State,  and  local 
taxing  authorities  itemized  listing  of  withholdings  for  individual 
income  taxes;  (4)  To  respond  to  State  employment  compensation 
requests  for  wage  and  separation  data  on  former  employees;  (5)  To 
report  previous  job  injuries  to  workmen's  compensation  organiza- 
tions; (6)  For  emergency  notice  to  person  designated  by  employee, 
(7)  To  report  unemployment  record  to  appropriate  State  and  local 
authorities;  (8)  When  requested,  provide  other  employers  with  work 
record;  and  CJ)  Standard  routine  uses  I  through  4  inclusive  as  set 
forth  in  Appendp  B 

Policies  and  practiees  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  s)Stem: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards;  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  at 
C  F  R   part  1212, 


14 


Retention  and  disposal:  Exchange  personnel  records  are  permanent. 

Sjstem   manager(s)  and  address:  .As.sociate  Administrator  -   N.ASA 

Comptroller,  Location   1 

Subsystem  M.inagers:  Chairman.  Exchange  Council,  Locations  6 
and  7;  Treasurer,  N.ASA  Exchange,  Location  8;  Exchange  Oper- 
ations Manager,  Location  9;  Head,  Administrative  Management 
Branch,    Location    12     Locations   are   as   set   forth   in   Appendix   A. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  cogni.'.ani  subsvstcm  managers  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be  di- 
rected to  the  same  address  as  stated  m  the  notification  section  above. 

Contesting  record  procedures:  The  NASA  rules  for  access  to  rec- 
ord,s  and  for  contesting  contents  and  appealing  initial  determinations 
by  the  individual  concerned  appear  in  the  NAS.A  rules  section  of  the 
FLDLRAL  REGISTER. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained and  the  indiv  idual's  supervisor. 

N.ASA  220RER 

System    name:    LeRC   Occupational    Radiation    Exposure    Records    - 
NAS.A 

System  location:  NASA/Lewis  Research  Center,  21000  Brookpark 
Road,  Cleveland.  OH  44135,  ' 


Categories  of  individuals  covered  by  the  system:  Present  and  former 
LeRC  employees  and  contractor  personnel  who  may  be  exposed  to 
radiation. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder.  Social  Security  Number,  employment 
and  training  history 

Authority  for  maintenance  of  the  svstem:  42  ISC  24~'  44  L'  S  C 
3101;  42  use,  2021,  2073,  2093,  2Ci95,  2111,  2133,  2134,  2201;  Title 
10  Code  of  Federal  Regulations,  Part  20, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  this  s>stem  of  records  is  used  within  N.AS.A  to  inform  individuals 
of  their  radiation  dosage. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA. 
(1)  Standard  routine  uses  I  through  4  inclusive  as  set  forth  in  Appen- 
dix B  and  (2)  The  Nuclear  Regulatory  Commission  (formerly  .Atomic 
Energy  Commission)  may  inspect  records  pursuant  to  fulfifline  their 
responsibilities  in  administering  and  issuing  licenses  to  use  radiation 
sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

Storage:  Records  are  maintained  in  file  folders.  11 

Retrievability:  Records  are  indexed  by  name.  ' 

Safeguards:  Records  are  personall>  supervised  during  the  day  and 
locked  in  the  office  at  night. 

Records  are  protected  in  accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA  regulations  at  14  C  F,R    Part 

Retention  and  disposal:  Records  are  retained  as  long  as  ihe  user 
custodian  is  employed  in  N.ASA  programs  and  as  long  thereafter  as 
required  by  regulations  of  the  Nuclear  Regulators  Commission 

System  managers)  and  address:  Chief,  Office  of  Environmental 
Health,  address  same  as  shown  for  system  location. 

Notification   procedure:   Individuals  may  obtain   information  from 

the  System  Manager, 

Record  access  procedures:  Same  as  above.  | 

Contesting  record  procedures:  The  NASA  rules  for  access  to  rec- 
ords and  for  contesting  contents  and  appealing  initial  determinatioas 
by  the  individual  concerned  appear  at  14  CFR,  Part  1212. 

Record  source  categories:  Individual  is  sole  source 
NASA  51RSCR 
System  name:  GSFC  Raduaon  Safety  Committee  Records  -  N.ASA 

System  location:  Goddard  Space  Flight  Center,  National  Aeronau- 
tics and  Space  .Administration.  Grcenbelt,  Marv  land  20771 

Categories  of  individuals  covered  by  the  S)stcm:  Radiation  users  and 
custodians  under  GSFC  cognizance 

Categories  of  records  in  the  svstem:  Employment  and  trainiac  histo- 
ry. 

Authoritv  for  maintenance  of  the  s.vstem:  42  US  C,  2473  44  U  S  C 
3101,  LSNRC  License  and  UHD  'ihbOl,  'Radiation  Safety  H.md- 
bi-)ok';  GHD  l.-Oil  2    Radiation  SakM>   RaJio-Frequen^  v  ' 

Routine  uses  of  records  maintained  in  the  svstem,  includinK  catcgf>- 
ries  of  users  and  the  purposes  of  such  uses:  1  he  informaiuu,  contained 
in  this  sytem  of  records  is  used  within  N.AS.A  for  review  ar,d  approv- 
al of  custodians  and  users  of  ionizing  radiation  by  the  Radiation 
Safety  Committee.  In  addition  to  the  internal  uses  of  the  ir.f  .rmation 
contained  in  this  system  of  records,  the  following  are  routme  uses 
outside  NASA:  (1)  The  Nuclear  Regulators  Commission  (formerly 
Atomic  Energy  Commission!  mas  inspect  records  pursuant  to  fulfilf- 
ing  their  responsibilities  in  administenng  and  issuing  licenses  to  use 
radiation  sources;  (2)  Occupational  Safety  and  Health  Administration 
(Federal  and  State)  may  inspect  records  pursuant  to  fulfiilmg  their 
rcsponsibiiiiies  under  the  Occupational  Safety  and  Health  laws  (i) 
The  Environmental  Protection  Agency  mav  inspect  records  pursuant 
to  fulfilling  their  responsibilities  under  the  Env  tronr^er-al  P-otcf  .n 
laws  and  executive  order.  (4)  The  Food  and  Drug  Administra'ion, 
DHLW.  may  inspect  records  pursuant  to  fulfilling  their  respon'ibil- 
ities  respecting  use  of  lasers  and  x-rays;  (5)  St.mdard  routine  us-s  I 
through  4  inclusive  as  set  forth  in  Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retain-ng  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name  only. 
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Safeguards:  Records  are  located  in  locked  metal  file  cabinet  in 
locked  room  wiih  access  limited  to  those  whose  official  duties  re- 
quire acc^.'s^ 

Retentijn  and  disposal:  Records  are  kept  for  two  years.  If  employ- 
ee docv  not  wish  to  be  renewed  for  position  at  the  end  of  2-year 
peru'd    h;^  record  is  removed  und  placed  in  inactive  file. 

System  manager(s)  and  address:  Chief.  Health  and  Safety  Engineer- 
ing Office,  addres-,  same  as  shown  for  s\stem  kx'ation. 

Notification  procedure:  Indi\iduals  may  obtain  informatioit  from 
the  s\stem  manager 

Record  access  procedures:  Same  a.s  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by   the  indnidual   concerned  appear  at    14   C  F  R,    Fart    1212. 

Record  source  categories:  Employees  i 

NASA  53BHTR  i 

Svstem  name:  Wallops  Flight  Center  Base  Housing  Tenant  Record  - 
NASA 

System  location;  V\  allops  Flight  Center.  National  Aeronautics  and 
Space  .■\Jministration.  Wallops  Kland.  \'irginia  23337 

Categories  of  individuals  covered  by  the  system:  Tenants  of  Wallops 
Housing  area. 

Categories  of  records  in  the  system:  Housing  Rental  .Agreements, 
records  of  rent  receipts  and  records  of  dormitory  occupants. 

Authority  for  maintenance  of  the  system:  42  U  S  C  2473  end  44 
L".SC.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  tliiv  s>stem  of  records  is  used  within  N.\S.A.  for  control  of  family 
hoiiMng  and  dorniuory  facilities  In  addition  to  the  internal  Bses  of 
llic  information  contained  in  this  system  of  records,  the  following  are 
routine  uses  outside  NAS.A.:  (1)  To  furnish  to  a  third  party  a  verifica- 
tion of  an  emplosee's  tenant  status  upon  a  written  request  of  tenant: 
(2)  To  furnish  verification  of  residency  to  various  Federal.  Stale,  and 
local  authorities,  and  (.')  Standard  routine  uses  1  through  4  inclusive 
as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjstem: 

SlorsKc:    Rec.rJs   are    maintained    in    file   folders   and    card    files. 

Retntvability:  Records  are  indexed  by  name  and/or  room  number. 

Safeguards:  .Access  to  and  use  of  these  records  are  limited  to  those 
persons  uliiise  official  duties  require  such  access.  Records  are  pro- 
tected in  accordance  with  the  requirements  and  procedures  which 
appear  in  the  NAS.A  regulations  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  and  destroved  in  ac- 
cordance uuh  the  policies  and  procedures  outlined  in  NAS.'\  Rec- 
ords Disposition  Handbook,  NHB  1441  1  A. 

System  manager! si  and  aridrc?^:  Head.  .'Administrative  Management 
Branch,  atldiess  same  a>  sh^  un  for  System  Location. 

Notification  procedyre:  Indnidaals  may  obtain  information  from 
the  S   stem  ManagL-r.  . 

Record  access  procedures:  Same  as  above.  I 

Contesting  record  procedures:  Tlie  NAS.A  regulations  for  access  to 

records  and  for  c..n.es:ir.g  contents  and  initial  determinations  by  the 
indi\.Juj.  concerned  ipi;\<.-t:  ai  14  C.F  R.  Part  1212. 

Record  source  categories:  Tenants  and  dormitory  occupmats  and 
Admiiiis:ral;\e  .Managenier.i  records.  I 

NASA  6;iHAP  ' 

Sysifm  name:   MSFC   Federal   Housing  Administration  (FHA)   809 
Housi;  c  Prog-.i:T!  -  N.A.S.A.. 

S3-rtem  location:  George  C  Marshall  Space  Flight  Center,  National 
Aer.^nautics    and    Space    Administration,    Marshall    Space    Flight 

Center.  Alabama  ?5K  12. 

Categories  of  individuals  covered  by  the  system:  MSFC  Civil  Serv- 
ice and  contractor  pcrs.-nncl  who  have  applied  for  FH.A  809  hous- 
ing 

Categories  of  records  in  the  system:  Contains  personal  (name,  home 
address,  home  phone,  age.  marital  statusV  realtor 'roong.'iEe  asd  em- 
plo-.  ment  da'a  Contains  certification  bv  emplovee,  MSFC  and 
FHA 

.Authority  for  maintenance  of  the  system:  42  CS  C  24''3.  44  L'.S.C. 
3101;  and    12  U  S  C.    I748h-1  (Section  809,  National  Housing  Act)^ 

Routine  uses  of  records  maintained  in  the  system,  including  eatego- 
ries  of  users  and  the  purposes  of  such  uses:  The  information  contained 


in  this  system  of  records  is  used  within  NASA  for  identification  of 
employees  who  have  applied  for  and  received  or  not  received  F"H.\ 
809  certificates.  In  addition  to  the  internal  uses  of  the  mformation 
contained  in  this  system  of  records,  the  following  are  routine  uses 
outside  of  NAS.A:  (1)  Disclosures  to  the  Federal  Housing  Adminis- 
tration to  facilitate  their  issuing  or  denying  809  housing  certificates; 
(2)  Disclosures  to  realtors  and  builders  to  facilitate  their  activities 
with  respect  to  the  real  estate  transaction:  and  (3)  Standard  routine 
uses  I  through  4  mclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained   in  file   folders  and   index  cards. 
Rctrievabilily:  Records  are  indexed  by  certificate  number  and  per- 
son's name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  dunes  require  access. 

Retention  and  disposal:  Certificates  are  held  for  five  years  after 
issuance  and  then  destroyed  by  shredding  Index  cards  are  held 
indefinitely  m  order  that  an  emplovee  will  not  be  aulhon/ed  more 
than  one  certificate. 

System  manager(s)  and  address:  Director.  Personnel  Office,  address 
same  as  shown  for  Svstem  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  Svstem  .Manager, 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  The  NAS-A  regulations  for  access  to 

records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by   the   individual   concerned   appear   in    14  CFR    Part    1212. 
Record  source  categories:  Individual  or  whom  the  record  is  main- 
tained. 

NASA  72XOPR 

System  name:  JSC  Exchange  Activities  Records  -  NAS.'V. 

System  location:  I  yndon  B  Johnson  Space  Center.  National  .Aero- 
nautics and  Space  .Administiaiion,  Houston.  Texas  77058. 

Categories  of  individuals  covered  by  the  system:  Employees  and  past 
employees  of  JSC  Exchange  Operations,  applicants  under  the  JSC 
Exchange  Scholarship  Program,  and  JSC  emplovees  or  JSC  contrac- 
tor employees  participating  in  sports  or  special  activities  sponsiind 
by  the  Exchange. 

Categories  of  records  in  the  system:  For  present  and  past  employees 
of  the  JSC  Exchange  Operations,  the  system  includes  a  variety  of 
records  relating  to  personnel  actions  and  determinations  made  about 
an  individual  while  employed  by  the  NASA  Exchange-JSC.  These 
records  contain  information  about  an  individual  relating  to  birth  date; 
social  security  number;  home  address  and  telephone  number,  marital 
status;  references;  veteran  preference,  tenure,  handicap:  po«;iti(in  de- 
scription, past  and  present  salaries,  payroll  deductions,  leave:  letters 
of  commendation  and  reprimand;  adverse  actions,  charges  and  deci- 
sions on  charges;  notice  of  reduction-in-force;  personnel  actions,  in- 
cluding but  not  limited  to.  appointment,  reassignment,  demotion, 
detail,  promotion,  transfer  and  separation;  minority  group:  records 
relating  to  life  insurance,  health  and  reti'-ement  benefits,  designation 
of  bcneticiary;  training:  performance  ratings  physical  examinaiitins; 
criminal  matters;  data  documenting  the  reasons  for  personnel  actions 
or  decisions  made  about  an  individual,  av^ards;  and  other  information 
relating  to  the  status  of  the  indiv  idual 

For  successful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  the  system  contains  information  supplied  by  indnvdual 
Center  emplovees  v^ho  have  applied  for  an  Exchange  Scholarship  for 
their  son  or  daughter  and  includes,  but  is  not  limited  to.  education. 
financial  transactions  or  holdings,  employment  history,  medical  data 
and  other  related  information. 

For  participants  in  social  or  sports  activities  sponsored  by  the 
Exchange,  information  includes  employees'  or  contractors'  employee 
identitlcation  number,  organization,  location,  telephone  number,  and 
other  information  directly  related  to  status  or  interesi  in  participation 
in  such  activities. 

Authority  for  maintenance  of  the  system:  42  U  S  C  24''3;  44  I  S  C 
3101;  N.AS.A  .Management  Issuance  "050.6;  Treasury  Fiscal  Require- 
ment Manual,  Part  III,  Payroll  Deductions  and  Withholdings.  I  eder- 
al  Personnel  Manual;  JSCM  1712,  Exchange  Activities  .Manual,  dated 
December  1973;  Exchange  Operations  Manual,  dated  February  1P74 

Routine  uses  of  records  maintained  in  the  svstem,  including  catego- 
ries of  osers  and  the  purposes  of  such  uses:  The  information  cnntain»d 
in  this  system  of  records  is  used  within  NASA  for  the  following 
purposes:  (1)  With  respect  to  past  or  present  employees  of  the  JSC 
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Exchange  Operations,  information  m  the  svstem  is  used  to  (a")  pay 
employees  and  advise  emplovees  through  Leave  and  Earnings  State- 
ments, (b)  provide  for  promotion  opportunities,  disciplinarv  actions, 
staffing  controls,  budget  requirements,  employee  fringe  benefits,  and 
other  related  personnel  managerial  purposes,  and  (c)  submit  reports 
in  accordance  with  legal  or  pt^licy  directives  and  regulations  to 
center  management  and  NASA  Headquarters;  (2)  With  respect  to 
successful  applicants  under  the  JSC  Scholarship  Program,  the  infor- 
mation in  the  system  is  used  to  award  scholarships  to  the  sons  and 
daughters  of  N.AS.A-JSC  emplovees.  and  (3)  With  respect  to  partici- 
pants in  the  siKial  or  sports  activities  sponsored  bv  the  Exchange,  the 
information  maintained  in  the  system  is  used  to  facilitate  participation 
in  such  activities. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
svstem  of  records,  the  following  are  routine  uses  outside  of  NASA 
for  information  maintained  on  JSC  Exchatige  Operations  eniplciyees 
only  (1)  Provide  information  in  accordance  with  legal  or  p^ilicy 
directives  and  regulations  to  the  Internal  Revenue  Service.  Depart- 
ment of  Labor,  Department  of  Commerce,  Texas  State  Government 
Agencies,  labor  unions,  (2)  Provide  information  to  insurance  carriers 
with  regard  to  workman's  compensation,  health  and  accident,  and 
retirement  insurance  coverages,  (3)  Provide  employment  or  credit 
informatmn  to  other  parties  as  requested  by  a  current  or  former 
employee  of  the  JSC  Exchange  Operations,  and  (4)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  For  Exchange  employees,  records  are  maintained  by 
n.imc  and  filed  as  current  or  past  employee.  For  Scholarship  appli- 
cants, records  are  maintained  by  name  For  participants  in  social  or 
sports  activities,  records  are  maintained  by  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  with 
access  Imiiied  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  For  employees  of  JSC  Exchange  Oper- 
ations, Personnel  Records  are  retained'  indefinitely  to  satisfy  pavToll, 
reemployment,  unemployment  compensation,  tax  and  employee  re- 
tirement purposes. 

For  successful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  records  are  maintained  until  completion  of  awarded  Ss'hol- 
arship  and  then  destroyed  Records  penaining  to  unsuccessful  appli- 
cants are  returned  to  them. 

For  participants  in  sixrial  or  sports  activities,  records  are  main- 
tained   for    a    stated    participation    peri->d.   and    are    then    destroyed. 

System  managcris)  and  address:  .Manager.  Exchange  Operations, 
N.AS.A  Exchange  -  ISC.  address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  Svstem  Manager. 

Record  access  procedures:  Same  as  a^xive. 

Conttstiiig  record  procedures;  The  N.AS.A  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  delerm-na- 
lions  by  the  individual  concerned  appear  in   14  CFR.   Pan   1212. 

Record  source  categories:  For  empl.'yees  of  the  JSC  Exchange 
Operations,  information  is  obtained  from  the  individual  employee,  the 
employee  references,  insurance  carriers.  JSC  Heailh  Services  Divi- 
sion. JSC  Security,  employment  agencies.  Texas  L'nemployment 
Commission,  credit  bureaus,  and  creditors. 

With  respect  to  the  JSC  Exchange  Scholarship  Program,  the  infor- 
mation is  obtained  from  the  parents  or  guaidians  of  the  scholarship 
participants. 

For  JSC  employees  and  JSC  contractor  employees  participating  in 
social  or  sports  activities  sponsored  b\  the  Exchange,  information  is 
obtained  from  the  individual  participant 

NASA  •'31  HAP 
System   name:   W'STF   Federal   Housing   .Adminisiraiion  (FH.A)  809 
Housing  Program  -  N.AS.A. 

System  location:  JSC  W  hite  Sands  Test  Facility.  National  Aeronau- 
tics and  Space  .Administration.  P.  O.  Diavver  M.M,  Las  Cruces  New 
•Mexico- 88(X;l. 

Categories  of  individuals  covered  bv  the  system:  W  STF  Civil  Serv- 
ice and  contractor  personnel  who  have  applied  for  FHA  809  hous- 
ing 

Categories  of  records  in  the  system;  Contains  fvetsonal  (n::me.  home 
address,  home  phone,  age.  marital  si.mis).  realtor/mortgage  and  em- 
plovmeni  data  Contains  certification  bv  employee,  V\  STF,  and 
FHA. 


Authority  for  maintenance  of  the  svstem:  42  L  S  C  24'''<  44  f  S  C. 
3101.  and    12   L  S  C.    174(sh-l    (Section   W^.   .National   Housing  Act). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  TTie  information  c.Mitained 
in  this  svstem  of  reci.'rds  is  ust-J  within  N.AS.A  for  identification  of 
employees  who  have  applied  for  and  received  or  not  received  FH.A 
809  certificates  In  addition  to  the  internal  uses  of  the  information 
contained  in  this  svstem  of  records,  the  following  are  routine  uses 
outside  of  N.ASA:  (1)  Disclosures  to  the  Federal  "Housing  .Adminis- 
tration to  facilitate  their  issuing  or  denying  809  housing  certificates. 
(2)  Disclosures  to  realtors  and  builders  to  facilitate  their  activities 
with  respect  to  the  real  estate  transaction:  and  (3)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in  Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained  in  file  folders  and  index  cards 

Rctrievabilitv:  Records  are  indexed  by  certificate  number  and  per- 
son's name 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whosi  ,ilTicial  duties  require  access. 

Retention  and  disposal:  Certificates  are  held  for  five  years  afier 
issuance  and  then  destroyed  by  shredding.  Index  cards  are  held 
indefinitely  in  order  that  an  employee  will  not  be  authorued  more 
than  one  certificate. 

Svstem  manager(s)  and  address:  Chief.  Administration  Office,  ad- 
dress same  as  shown  for  System  Location. 

Notification   procedure:   Individuals  may  obtain  information   from 

the  Svsifm  M.'.nagcr. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  N.ASA  regulations  for  access  to 
records  and  for  contcstmg  contents  and  appealing  Initial  determina- 
tions by  the  individual  concerned  appear  at   14  CFR.  Part   1212. 

Record  source  categories:  Individual  on  whom  the  record  is, main- 
tained 11 

NASA  76RTES  I 

System  name:  KSC  Radiation  Training  and  Experience  Sumtnarv   - 
NASA 

System  location:  John  F  Kennedy  Space  Center.  National  Aero- 
nautics and  Space  Administration,  Kennedy  Space  Center.  Rorida 
3289V. 

Categories  of  individuals  covered  by  the  system:  Custodians  c^  users 
of  radioactive  materials  or  ionizing  radiation-producing  device*.  Ap- 
plicable to  all  users  or  custod.ans  at  KSC  and  NASA  or  NASA 
contractor  personnel  ar  Cape  Canaveral  Air  Force  Station.  Florida, 
or  N'aiidenbetg  Air  Force  Base.  Caliiornia. 

Categories  of  records  in  the  system:  Name  and  nuclear  rtialed 
experience 

Authority  for  maintenance  of  the  svstem:  42  US  C   247^   44  I  S  C 
3101,  42   CSC    2021,   211!.    2201,   2232,   2233,   Title    10  C<jiie  of 
Federal  Regulations.  Pan  33  for  Federal  Licensee,  and  Florida  Ad- 
minisiraiive  C>xle,  Chapter  10  D-Sb  for  Stale  Licensee. 

Routine  uses  of  records  maintained  in  the  svstem,  including  cstego- 
ries  of  users  and  the  purposes  v»f  such  uses:  The  information  contJiiicd 
in  liiis  system  of  records  is  used  witlim  NAS.A  lo  deleiminc  the 
suildhihty  of  individuals  for  specific  assignments  dealing  with  lunizing 
radiation  and  lo  preclude  unnecessary  exposure  to  self  and  others. 

In  addition  to  the  internal  uses  of  the  information  contained  ir>  this 
system  of  records,  routine  uses  outside  of  NAS.A  include:  (I  I  Disclo- 
sure to  Air  Force  Rudialion  Proieciion  OtTicers  at  Cape  Canaveral 
Air  Force  Station.  Flonda,  and  Vandenberg  Air  Force  Base.  Califor- 
nia, lo  governnunt.ll  and  piiv.ite  license  holders,  and  to  NASA 
contractors  using  nidioactive  materials  or  ionizing  radiation  pftJduc- 
ing  devices  to  facilitate  protection  of  the  individual  and  ihc  public: 
(2)  Standard  rouiine  uses  I  through  4  incl'.isive  -as  set  forth  in  Appen- 
dix B;  (3)  Tlic  Nuclear  Regulatory  Commis.sion  (formerly  .Momic 
Energy  Conimissi.in)  may  inspect  records  pursuant  to  fulfilling  Iheir 
respoiisibilitic-s  in  administering  and  issuing  licenses  lo  use  radiation 
sv>urces. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reiaininj;.  and 
dispi.jing  of  records  in  the  svstem: 

Storage:  Duplicaie  copies  of  the  records  are  maintairicd  for  I^enne- 
dy  Space  Center  by  Pan  American  World  Airwavs  Occup^ional 
.Medicine  and  Environmental  Health  Services.  All  records  main|iiined 
by  the  KSC  Bioiucdical  OtTice  or  Pan  American  World  Aiijwavs 
consist  of  8  1/2  X  11  inch  p,.pei  files. 
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Retrioability:  Both  files  are  indexed  by  name  | 

Safeguards:  Records  are  personally  suptTMsed  during  the  day  and 
locked  m  the  ofTiee  at  night  Records  are  protected  m  accordance 
vMih  the  requirements  and  procedures  which  appear  in  the  applicable 
NASA  regulations  at  14  C  F  R    Pan  1212 

Retention  and  disposal:  Records  are  retained  a.-,  long  a^  the  user 
custodian  is  emplo>ed  in  NASA  programs  and  then  destroyed. 

Svstem  managerts)  and  address:  KSC  Radiation  Protection  Officer: 
adJress  same  as  shown  for  System  LocatK^n 

Notification  procedure:  Individuals  may  obtain  information  from 
the  >>stem  manager  . 

Record  access  procedures:  Same  as  above  | 

Contesting  record  procedures:  The  NAS.\  regulations  for  access  to 
r.xords  and  for  contesting  contents  and  appealing  mitial  determina- 
lionv   b\    the   individual   c(^ncerned   appear  at    14  C  F  R     Part    1212. 

Record  source  categories:  Individual  is  sole  source 
NASA  76STCS 
Svstem  naine:   KSC  Shuttle  Training  Ceriil'ication  System  (YC  04) 

S>stem  location:  John  F  Kenndey  Space  Center  Systems  Training 
and    Lmplovve    Development    Branch    Kenndev    Space   Center,    FL 

C  ategories  of  individuals  covered  by  the  system:  KSC  Civil  Service, 
KSC  contractor,  and  DOD  personnel  who  have  received  systems, 
skills,  or  salelv  irj;ning  in  support  of  KSC  or  Space  Shuttle  Oper- 
ations 

Categories  of  records  in  the  system:  Records  of  training  attendance 
jik!  certification-.,  including  certifications  of  physical  ability  to  per- 
form ha/ardv>us  tasks. 

.Authority  for  maintenance  of  the  system:  42  L'  S  C  24"'.<,  44  L'.S.C 
.MOl 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  informalion  contained 
in  this  system  of  records  is  used  within  N.AS.A  to  determine  training 
needs,  and  the  operational  readiness  of  the  work  force,  to  provide 
data  f>r  badging  and  access  control  to  hazardous  areas  or  critical 
operations,  to  determine  the  size  of  indivichial  protective  equipment 
and  to  identit'y  personnel  with  needed  skill  combinations  In  addition 
to  ihc  internal  uses  the  information  contained  in  this  s\ stems  of 
rcccrds.  the  following  are  routine  uses  outside  of  N.AS.A  (1)  Disclo- 
sure IS  made  o(  information  on  employees  of  KSC  contractors  to 
those  contractor  organizations  and  to  the  Computer  Sciences  Corpo- 
ral!. >ii  to  facilitate  the  performance  of  the  contracts.  These  disclo- 
sures are  made  by  Boeing  Services  International  which  compiles 
these  training  records  tor  KSC;  (2)  Standard  routine  uses  1-4  inclu- 
sive as  set  forth  in  .Appendi.\  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  for  KSC  by  Computer  Services  Corporation 
on  computer  tape  v>.  ith  printouts  made  quarterly  Complete  printouts 
are  filed  in  the  KSC  Systems  Training  and  Employee  Development 
Branch,  and  The  Boeing  Services  International  Training  Office.  Rec- 
ords containing  raw  data  on  course  attendance  and  trainee  statistics 
j.'^e  .^Kli^.talned  by  Boeing  Services  Internaiional  for  KSC.  i 

Retrievability:  Indexed  by  name,  organization,  and  skill.  l 

Safeguards:  These  listings  are  automated  systems,  skills,  and  safely 
trammg  records  maintained  under  administrative  control  of  responsi- 
ble organizations  in  areas  that  are  locked  when  not  in  use  Records 
are  protected  in  accordance  with  the  requirements  and  procedures 
uhi.h  appear  m  the  NASA  regulations  at  14  C.F.R.  Part  1212. 
Retention  and  disposal:  Outdated  records  are  destroyed 
System  managcns)  and  address:  Chief  Systems  Training  and  Em- 
plovee  Development  Branch,  Kennedy  Space  Center,  FL  328')9 

Notification   procedure:   Individuals   may   obtain   information 

the  Svsiemi  Manager 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  The  NASA  regulations  for  acce«  to 

records  and  for  contesting  contents  and  for  appealing  initial  determi- 
iLiiions  by  the  individual  concerned  appear  at  14  C.F  R  Part  1212. 
Record  source  categories:  Information  is  obtained  from  class  ros- 
ters, operational  records,  reports  of  physical  examination  completions 
j;;J  Jettons  or  certification  boards. 
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System  name:  KSC  USNRC  Occupational  E:xternal  Radiation  Expo- 
sure History  for  Nuclear  Regulatory  Com.mission  Licenses  - 
NASA 


System  location:  John  F.  Kennedy  Space  Center,  National  Aero- 
nautics and  Space  Administration.  Kennedy  Space  Center,  Florida 
32899. 

Categories  of  individuals  covered  by  the  system:  KSC  civil  servants 
and  KSC  contractor  personnel  who  have  received  exposure  approxi- 
mating or  exceeding  statutory  limits. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder,  social  security  number. 

Authority  for  maintenance  of  the  system:  42  U  S  C  2473;  44  U  S  C. 
3101;  42  use.  2021,  2073,  2093.  2095,  2111,  2133,  2134,  and  2201, 
10  C  F  R  ,  Part  20  for  Federal  Licensee;  and  Florida  Administrative 
Code.  Cbiipter  10  D-56  for  State  Licen.see. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  this  system  of  records  is  used  within  NASA  to  inform  individuals 
of  their  approaching  or  exceeding  radiation  dose  limits 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records  the  following  are  routine  uses  outside  of  N.AS.A: 
(1)  Disclosure  to  Air  Force  Radiation  Protection  Offices  at  Cape 
Canaveral  Air  Force  Station,  Florida  and  V'andenberg  Air  Force 
Base,  California,  to  governmental  and  private  license  holders,  and  to 
NASA  contractors  using  radioactive  materials  or  ionizing  rii  li:ition 
producing  devices,  to  facilitate  the  protection  of  individnais;  (2) 
Standard  routine  uses  1  through  4  inclusive  as  set  forth  m  Appendix 
B,  (3)  The  Nuclear  Regulatory  Comm.ission  (firmerly  .Atomic 
Energy  Commission)  may  inspect  records  pursuant  to  fulfilling  their 
responsibilities  in  administering  and  issuing  licenses  to  use  radiation 
sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Kenne- 
dy Space  Center  by  Pan  .American  World  Airways  Occupational 
Medicine  and  Environmental  Health  Services.  .All  records  maintained 
by  the  KSC  Biomedical  Office  or  Pan  .American  Vt  orld  Airways 
consist  of  K  1/2  X  11  inch  paper  files, 

Retrievability:  Both  files  are  indexed  by  name 

Safeguards:  Records  are  personally  supervised  during  the  day  and 
locked  111  the  office  at  night.  Records  are  protected  in  accordance 
with  the  requirements  and  procedures  which  appear  in  the  N.AS.\ 
regulations  at  14  C  F  R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  as  long  as  the  user 
custodian  is  employed  in  N.ASA  programs  and  then  destroyed. 

System  manager(s)  and  address:  KSC  Radiation  Protection  Officer; 

address  s.nmc  as  shown  for  System  Location 

Notification    procedure:    individuals   may   obtain    information    from 

(tie  System  .Manager. 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by   the  individual  concerned  appear  at    14  CFR    Part    1212. 
Record  source  categories:  Individual  is  sole  source 
APPENDIX  .A. 

LOCATION    NUMBERS    AND    MAILING    ADDRESSES   OF 
NASA    INSTALLATIONS    AT    WHICH    RECORDS   ARE    LO- 
CATED 
Location  1. 

National  Aeronautics  and  Space  -Administration 

Washington,  DC  20546 
Location  2 

Ames  Research  Center 

National  Aeronautics  and  Space  Admiriistration 

MofTett  Field,  C.A  94035 
Location  3 

Hugh  L.  Dry  den  Flight  Research  Center 

National  Aeronautics  and  Space  Administration 

P.  O.  Box  273 

Edwards,  C.A  93523  1 

Location  4  I 

Goddard  Space  Flight  Center 

National  Aeronautics  and  Space  .Admiiiistralion 

Greenbelt,  MD  20"?71 
Location  5 

Lyndon  B.  Johnson  Space  Center 

National  Aeronautics  and  Space  Administration 

Houston,  TX  77058 
Location  6 

John  F.  Kennedy  Space  Center 

National  Aeronautics  and  Space  Administration 
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Kennedy  Space  Center,  FL  32899 
Location  7 

Langley  Research  Center 

National  Aeronautics  and  Space  .•\dministration 

Langley  Station 

Hampton.  \'A  23fi65 
Location  8 

Lewis  Research  Center 

National  Aeronauiics  and'Space  Administration 

21000  Brookpark  Road 

Cleveland.  OH  44135 
Location  9 

George  C    Marshall  Space  Flight  Center 

Naiional  Aeronautics  and  Space  Administration 

Marshall  Space  Flight  Center,  AL  35812 
Location  10 

NAS.A  Resident  OiTice-JPL 

National  .Aeronautics  and  Space  Administration 

48(X)Oak  Grove  Diive 

Pas;:dcna.  CA  91103 
Location  1 1 

National  Space  Technology  LaKiratories 

Nation.il  Aeronautics  and  Space  Administration 

NSTL  Station,  MS  39529 
Location  12 

Wallops  Flight  Center 

National  Aeronautics  and  Sp.ace  Administration 

Wallops  Island,  VA  23337 
Location  13 

JSC  While  Sands  Test  Facility 

National  Aeronautics  and  Space  Administration 

P.O   Drawer  MM 

Las  Cruces.  NM  88001 
Location  14 

LeRC  Plum  Brook  Station 

National  Aeronautics  and  Space  .Administration 

Sandusky.  OH  44870 
Location  15 

Michoud  .Assembly  Facility 

National  Aeronauiics  and  Space  Administration 

P  O.  Box  29300 

New  Orleans,  LA  70129 
APPENDIX  B 
ST.ANDARD  R(H  TINE  USES  -  NASA 


The  following  routine  uses  of  information  contained  in  systems  ot" 
records  subject  to  the  Privacy  Act  of  1974  are  standard  for  many 
NAS.A  systems.  They  are  cited  by  reference  in  the  paragraph  'Rou- 
tine uses  of  records  maintained  in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses'  of  the  FEDERAL  RHC.ISTT  R 
notice  on  those  systems  to  which  they  apply. 

Standard  Routine  Use  No.  1  -  LAW  ENFORCE.MLNT  -  In  the 
event  that  this  system  of  records  indicates  a  violation  or  potential 
violaticin  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use.  to 
the  appropriate  agency,  whether  federal,  state,  local  or  foreign. 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

Standard  Routine  Use  No  2  -  DISCLOSURE  WHEN  RE- 
OUESIING  INFORMATION  -  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  'routine  use'  to  a  federal,  state  or  loeal 
agency  maintaining  civil,  criminal  or  other  relevant  enforcement  in- 
formation or  other  pertinent  informalion,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

Standard  Routine  Use  No.  3  -  DISCLOSURE  OF  REQUESTED 
INFORMATION  -  A  record  from  this  system  of  records  niav  be 
disclosed  i<!  a  federal  agency,  in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a  secu- 
nty  clearance,  the  reporting  of  an  investigation  of  an  employee  the 
letting  ol  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
mailer. 

Standard  Rouiine  Use  No  4  -  COURT  PRCJCEEDINGS  -  In  the 
event  there  is  a  pending  court  or  formal  administrative  proceeding. 
any  records  which  are  relevant  to  the  preiceeding  may  be  disclost'd 
to  the  Department  of  Justice  or  other  agency  for  purposes  of  repre- 
senting the  Government,  or  in  the  course  of  presenting  evidence,  or 
they  may  he  produced  to  parties  or  counsel  involved  in  the  proceed- 
ing in  the  course  of  pre-trial  discovery. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  600 

1  Docket  No.  R-79-6351 

Comprehensive  Planning  Assistance; 
Reorientation  of  Comprehensive 
Planning  Assistance  Program 

AGENCV:  Office  of  Community  Pkinning 
and  Program  Coordination,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  focuses  the 
Comprehensive  Planning  Assistance 
(701)  Program  m.ore  directly  toward  the 
achievement  of  the  following  three 
National  Policy  Objectives  as  expressed 
by  the  President  in  this  Urban  Policy 
statejneni  to  Congress  on  March  27, 
1!)78:  (1)  conservation  and  improvement 
of  existing  communities;  (2)  e.xpansion 
of  housing  and  employment 
opportunities  and  choice  for  the  poor, 
minorities  and  disadvantaged;  and  (3) 
promotion  of  orderly  and  efficient 
growth  and  development.  Applicants 
Will  have  wide  discretion  in  selecting 
work  activities  so  long  as  planning  and 
miinagement  activities  clearly  relate  to 
these  three  National  Policy  Objectives. 
Cooperative  agreements  are  encouraged 
to  further  the  implementation  of  plans 
by  HUD  and  other  Federal  agencies, 
jipplication  requirements  are  reduced 
and  unified  planning  for  regions  is 
encouraged.  This  rule  is  necessary 
because  plans  developed  w'ith 
Comprehensive  Planning  Assistance 
grants  do  not  have  a  consistent  focus 
and  may  even  be  in  conflict  with 
.National  policies.  The  rule  is  intended  to 
insure  that  policies  and  plans  developed 
with  Comprehensive  Planning 
Assistance  funds  are  supportive  of 
National  Policy  Objectives  and  that 
there  is  a  coordinated  program  focus. 
eFFECTiVE  date:  October  19.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Trudy  P.  McFall,  Office  of  Community 
Piannuig  and  Program  Coordination, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC.  20410,  [202]  755-6290. 
SUPPLEMENTAL  INFORMATION:  On  .April 
1 1 ,  1979,  the  Secretary  of  Housing  and 
Urban  Development  published  a  notice 
of  Proposed  Rulemaking  [44  PR  21738)  to 
amend  the  basic  regulations  for  the 
administration  of  the  Comprehensive 
Planning  Assistance  Program  [24  CFR 
GOO).  Comments  were  invited  until  May 
11,  1979.  A  total  of  25  comments  were 


received.  Each  comment  was  carefully 
considered.  The  following  is  a  summary 
of  the  comments,  and  the  changes  made 
to  the  proposed  rule. 

Background 

HUD  emphasis  on  the  National  Policy 
Objectives  buUds  upon  the  recently 
completed  and  approved  land  use  and 
housing  elements  required  of  all 
applicants  by  statute.  HUD  will 
encourage  applicants  to  use  land  use 
and  housing  elements  as  the  basis  for 
developing  strategies  to  carry  out 
National  Policy  Objectives.  In  support  of 
this  goal,  HUD  has  awarded  grants  to  9 
States  and  10  Areawide  Planning 
Organizations  to  demonstrate  the 
techniques  that  may  be  used  to  carry  out 
National  Policy  Objectives.  The  results 
of  these  demonstrations  will  be  shared 
with  applicants. 

Discussion  of  Comments 

Section  600.5    Objectives 

Several  comments  were  received 
concerning  the  program  objectives.  The 
comments  were  all  primarily  related  to 
eligible  activities  and  work  programs 
and  are  responded  to  fully  in  those 
sections.  To  avoid  confusion,  a 
clarifying  change  has  been  made  to 
reflect  the  fact  that  these  objectives  are 
applicable  to  both  urban  and  rural 
areas. 


Section  600.6    Cooperative  Agreements 

Several  commenters  requested  that 
the  cooperative  agreements  approached 
be  e.xpanded  to  allow  participation  by 
applicants  funded  through  the  State  and 
to  include  implementation  of  existing 
plans  as  well  as  plans  to  be  developed. 
These  changes  have  been  made.  One 
commenter  suggested  that  bonus 
funding  be  provided  to  encourage  the 
development  of  plans  and  cooperative 
agreements.  Due  to  the  limited  funds 
available,  this  change  has  not  been 
incorporated  in  the  regulations. 
However,  cooperative  agreements  could 
be  cited  by  an  applicant  as  evidence  of 
its  performance  in  implementing  its 
plans  and  programs.  Some  comments 
indicated  a  lack  of  understanding  of  the 
nature  of  the  cooperative  agreement. 
These  agreements  are  subject  to  the 
mutual  acceptance  of  both  HUD  Area 
Managers  and  interested  parties; 
encompass  only  the  specific  items 
agreed  upon  by  the  parties,  including 
HUD  review  or  participation  in  plan 
development  or  use;  and  contain  no 
penalty  if  State,  local  or  areawide 
organizations  elect  not  to  enter  into 
them. 


Section  600.7    Definitions 

Several  comments  were  received 
concerning  the  definition  of  the  word 
"distressed."  Two  commenters  were 
concerned  that  the  definition  of 
distressed  used  by  applicants  may 
exclude  certain  types  of  distress.  Others 
suggested  using  the  definition  of  distress 
used  by  the  Urban  Development  Action 
Grant  program  or  that  we  impose  a  very 
specific  definition. 

An  appeal  process  was  also  suggested 
in  the  event  the  definition  used  was 
considered  unacceptable.  These 
comments  were  not  accepted.  The 
objectives  make  clear  the  concerns  of 
the  program  and  applicants  should  not 
have  difficulty  in  identifying  the 
communities  and  places  described  by 
the  "distressed"  definition.  The  advisory 
processes  already  in  place  should  be 
sufficient  to  allow  full  participation  by 
all  interested  parties.  To  further  define 
distress  would  reduce  the  flexibility 
being  sought  with  these  regulation 
changes. 

Section  600.  W    Financial  Support 

Several  comments  were  received 
concerning  the  factors  used  in 
determining  financial  support.  There 
were  objections  to  the  use  of 
demography,  particularly  land  area 
since  it  penalizes  smaller  jurisdictions. 

Identification  of  weighting  factors  to 
be  used  was  requested  by  two 
commenters.  It  was  suggested  also  that 
performance  be  judged  on  the  basis  of 
the  powers  of  the  applicant.  Two 
commenters  suggested  that  the 
qualifications  concerning  the  issuance  of 
an  authorization  to  incur  costs  be 
deleted.  One  commenter  recommended 
that  the  project  period  for  subgrantees 
be  extended  from  12  to  24  months.  The 
incur  cost  authorization  has  not  been 
changed.  HUD  cannot  guarantee  funding 
under  circumstances  in  which  it  has  no 
assurance  that  funds  will  subsequently 
be  appropriated.  The  proposed 
demography  factors  have  been  deleted 
since  they  are  already  included  in  the 
National  distribution  formula  and  HUD 
wishes  to  emphasize  applicant 
performance  rather  than  demographic 
data  in  making  individual  agency 
funding  allocations.  The  funding 
determination  section  has  been 
expanded  to  m.ake  clear  that  these 
factors  will  be  used  to  determine  who 
will  be  assisted  as  well  as  how  much 
assistance  will  be  provided.  Minimum 
size  grants  may  also  be  established  by 
the  Secretary  when  insufficient  funds 
are  available  to  fund  all  applicants.  In 
lieu  of  demography,  an  applicant's 
comprehensive  planning  process 
required  by  §  600.67(a)  will  be 
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evaluated.  The  implementation  section 
has  been  clarified  to  make  clear  HUD's 
concerns  regarding  the  use  of  plans.  A 
cross-reference  to  §  600.145  has  been 
added,  since  this  section  more  fully 
identifies  the  factors  to  be  considered  in 
HUD  evaluation.  These  criteria  will  not 
be  used  until  FY  1980  and  the  rating 
form  to  be  used  will  be  discussed  with 
applicants. 

Section  600. 40    Gran  ts  for  Area  wide 
Planning  and  Management  Assistance 

One  comment  was  received 
concerning  the  possibility  that 
proportional  representation  would 
decrease  minority  participation  on 
areawide  boards.  Two  comments 
objected  to  the  waiver  of  board 
composition  to  achieve  unified  planning 
organizations.  Another  commenter 
suggested  that  board  composition  be  loft 
up  to  local  discretion.  One  comment 
suggested  changes  in  areawide 
organizations  w^hich  were  beyond  the 
scope  of  these  amendments.  This  section 
has  not  been  changed.  The  proportional 
representation  is  only  encouraged.  The 
waiver  provision  has  been  maintained 
because  the  potential  benefits  outweigh 
the  potential  problems  that  might  occur 
if  a  waiver  were  granted.  The 
Department  feels  strongly  that  a  single 
unified  planning  organization  is 
desirable  and  to  be  encouraged. 

Section  600.55    Eligible  activities 

Four  comments  were  received 
concerning  this  section.  They  included  a 
failure  to  give  recognition  to  State 
technical  assistance  activities,  the  need 
to  more  closely  link  strategies  to  the 
overall  program  design,  moving  the 
definition  of  strategy  to  the  definition 
section,  and  to  m.ake  clear  that  grants 
may  also  be  made  for  demonstration 
and  special  programs.  All  of  these 
suggestions  have  been  incorporated  in 
the  regulations  with  the  exception  of 
moving  the  discussion  of  strategy  to  the 
definition  section.  This  discussion  is  so 
closely  linked  to  the  composition  of 
eligible  activities  that  it  has  been 
retained  in  Section  600.55. 

Section  600.66    Historic  Preservation 
Requirements 

One  comment  was  received  objecting 
to  the  application  of  these  requirements 
to  only  physical  development  planning. 
The  requirement  has  been  changed  to 
make  clear  that  this  section  is 
applicable  to  any  funded  activity  that 
may  have  an  adverse  impact  on  historic 
properties  or  districts.  A  comment  was 
also  received  objecting  to  the 
requirement  for  a  program  of  actions  to 
avoid  adverse  impacts.  This  paragraph 
has  been  revised  only  to  require  the 


consideration  of  alternatives  to  avoid  or 
mitigate  adverse  impacts  since  specific 
programs  of  action  would  not  be 
appropriate  at  this  stage  in  planning.  A 
suggestion  was  made  that  this  section 
be  deleted  in  favor  of  a  reference  to  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  36  CFR  part  63. 
This  suggestion  was  rejected  since  it 
would  further  complicate  matters  for  701 
applicants  attempting  to  satisfy  program 
requirements. 

Section  600. 73    Land  Use  and  Housing 
Elements;  Raview  and  Approval  Process 

One  comment  was  received 
concerning  some  additional 
subparagraphs  with  incorrect 
references.  These  corrections  have  been 
made  in  §  600.73(c)  (4)  and  (5). 

Section  600.81     Interchange  of 
Cartographic  Data 

Four  commenters  objected  to  the 
requirements  of  this  section  as  being  too 
costly,  complicated  and  broad  in  scope. 
The  cost  is  minimal.  If  new  maps  are  to 
be  developed,  an  applicant  need  only 
identify  its  needs  and  provide  the 
information  to  USGS.  If  USGS  has  or 
knoW'S  of  existing  maps  that  will  meet 
the  needs,  the  applicant  will  be  so 
advised.  If  acceptable  maps  are  not 
available,  the  applicant  may  develop 
them.  Upon  completion  of  the  maps,  the 
applicant  need  only  advise  USGS  of 
what  maps  were  prepared  and  how  they 
may  be  obtained  by  others  having  need 
of  the  maps.  We  believe  that  this 
p.^-ocedure  is  a  simple  cost-effective 
method  of  avoiding  duplication  in 
mapping  activities.  It  does  not  include 
activities  that  do  not  generate  new  base 
maps,  e.g.,  adding  data  to  existing  base 
maps,  etc. 

Section  600.90    Steps  for  Application 
Submission,  Negotiation,  and  Approval 

Comments  were  received  concerning 
the  difficulty  of  complying  with  the 
requirement  that  chief  executive  officers 
participate  in  negotiations  with  HUD 
and  that  such  negotiations  may  not 
always  be  necessary.  These  com.ments 
were  accepted  and  the  requirements 
have  been  relaxed.  A  further  change 
was  made  concerning  the  addition  of 
cooperative  agreements  as  a  relevant 
topic  of  the  negotiation  conference.  This 
is  not  intended  to  limit  cooperative 
agreement  discussions  to  negotiation 
sessions,  but  to  provide  an  additional 
opportunity  to  explore  potential 
agreements. 

Section  600.95    Applications  By  States 

Two  commenters  questioned  the 
intent  of  the  required  reference  of 
substate  applicants  in  the  State  OPD, 


particularly  those  that  are  eligible  to 
apply  directly  to  HUD.  This  section  has 
been  changed  to  make  clear  that  the 
substate  portion  of  the  State  OPD  .s  to 
be  developed  in  accordance  with 
§6O0.115[d). 

Section  600.100    The  Application 
Package  jj 

Several  commenters  noted  that  the 
proposed  rule  called  for  the  submission 
of  an  OPD  every  fourth  year  and 
recommended  that  they  be  changed  to 
every  third  year  to  be  consistent  with 
the  triennial  review  period.  This  change 
has  been  made.  An  OPD  will  cover  a 
three  year  period  At  the  end  of  the  three 
year  period  a  new  OPD  will  be  prepared 
to  cover  the  next  three  years. 

Section  600. 105    Overall  Program 
Design 

There  were  several  comments  on  this 
section  mostly  very  supportive  of  the 
changes  made.  One  comment 
complained  of  the  timing  of  the  final  rule 
precluding  compliance  with  the 
proposed  change  in  this  year's 
application.  HUD  field  offices  were 
authorized  to  make  FY  1979  grants 
beginning  on  May  25.  1S79.  Applicants 
may  elect  to  use  existing  application 
formats  or  to  follow  the  procedures 
prescribed  in  this  regulation.  One 
comment  suggested  that  provisions  be 
added  regarding  revisions  or 
imendments  to  an  OPD.  Revisions  to 
applications  are  provided  for  in  HUD 
Handbook  II,  6042.1  Rev,,  Managing  A 
Grant.  This  Handbook  was  published  in 
the  Federal  Register.  Subpart  G  of  the 
regulations,  on  April  16,  1979  (44  FR 
22666)  for  public  comment.  If  additional 
provisions  are  deemed  appropriate,  they 
will  be  incorporated  in  Subpart  G.  One 
commenter  questioned  what  was  mieant 
by  intermiitent  applicants  and  which 
applicants  had  to  prepare  an  OPD.  This 
section  has  been  clarified  to  indicate 
that  new  (first-time)  applicants  and 
those  that  a-f-e  not  funded  every  year, 
e.g.,  localities.  Indian  tribes,  special 
needs,  applications,  etc.  do  not  need  to 
prepare  OPDs.  One  commenter  pointed 
out  that  although  the  summary  of  the 
regulations  claimed  greater  flexibility 
for  applicants  in  organizing  the  OPD. 
this  section  prescribed  a  rigid  format. 
This  requirement  has  been  changed  to 
provide  the  desired  flexibility.  The  OPD 
and  the  annual  work  program  must 
describe  how^  the  National  Policy 
Objectives  are  to  be  addressed.  Hl'D 
also  wishes  to  use  this  flexibility  to 
further  encourage  ths  developme:-;t  of 
unified  work  programs  involving  other 
Federal  planning  assistance  programs. 


54134    Federal  Register  /   Vol.  44,  No.  183  /   Wednesii.iy.  Septembei   19.  1979  /  Rules  and  Regulations 


Section  600.107    .Annual  IVcrk  Progra:!! 

Three  commer.ts  questioned  how 
locahties  would  address  all  three 
objectives  since  thev  are  not  funded 
each  year.  The  regulation  has  been 
clarified  to  indicate  that  localities  need 
not  address  all  of  the  objectives,  but 
that  States  must  ensure  that  a  portion  of 
the  local  assistance  funds  is  u.sed  to 
support  each  of  the  three  objectives. 
Under  this  provision,  three  different 
localities  may  focus  on  three  different 
objectives  and  achieve  the  goal  of 
addressing  all  of  the  objectives. 

Section  6C0. 1 15    Sta  te  Overall  Program 
Design 

Opposition  to  the  use  of  HUD  criteria 
in  State  allocation  systems  was 
expressed  by  one  commenter.  This 
section  has  been  revised  to  indicate 
those  factors  that  must  be  included  in 
State  allocation  s>  stems  and  allows 
States  to  add  additional  criteria  in 
consultation  with  the  advisory  group 
required  by  §  60C120lb]. 

Section  6U0. 120  Summary  of  Subsiate 
Planning  and  Management  Assistance 
Procedures 

Two  commenters  objected  to  the 
requirement  that  the  State  submit  copies 
of  the  OPD's  and/or  annual  work 
programs  of  applicants  voluntarily 
applying  to  the  State.  This  requirement 
has  been  deleted.  However,  HUD 
intends  to  closely  monitor  the  activities 
of  voluntary  applicants.  One  commenter 
recommended  placing  a  limit  on  the 
amount  of  substate  assis'ance  that  can 
be  used  by  Stdtes  for  adminisL'-ative 
costs  and  to  finance  technical  assistance 
activities.  Because  of  the  great  variation 
in  State  programs  and  relationships  with 
local  governm.ents  this  u  as  not 
considered  feasible.  HUD  will  however. 
increase  its  monitoring  of  State  use  of 
substate  funds  to  ensure  that  reasonable 
amounts  are  passed  through  to  localities 
and  that  the  policies  established  by 
States  for  the  use  of  substate  funds  are 
developed  in  accordance  with 
§  600.120(b). 

Section  600.133    State  Review  and 
Evaluation 

One  commenter  objected  to  the  use  of 
HUD  criteria  to  evaluate  substate 
applicant  performance.  This  section  has 
been  revised  to  retain  only  those  HUD 
criteria  which  are  necessary  for  sound 
program  management. 

Section  600. 135    State  Review  and 
Evaluation 

One  commenter  objected  to  the  use  of 
I IL  D  criteria  to  evaluate  substate 
applicant  performance.  This  section  has 
been  revised  to  retain  only  those  HUD 


criteria  which  are  necessary  for  sound 
program  management.  Additional 
criteria  may  be  added  by  the  State  in 
consultation  with  its  advisory  group. 

Section  600. 145     Evaluation  and  Review 

This  section  has  been  revised  to 
reflect  the  changes  made  in  §  600.10(d). 
this  section  identifies  the  specific  areas 
of  concern  that  HUD  will  review  in 
making  its  annual  applicant 
performance  evaluation.  Several 
commenters  wepe  concerned  that 
reference  to  certain  non-mandatory 
items,  i.e.,  interchange  of  mapping  data 
and  interagency  agreements  would 
result  in  reduced  rankings  if  they  had 
not  been  addressed.  These  items  have 
been  deleted  and  a  reference  added  to 
program  requirements.  Applicants  will 
be  judged  on  the  basis  of  compliance 
with  mandatory  requirements. 

Section  600. 160    OMB  Circular  A-95 
Coordination  Procedures 

An  explanation  has  been  added  as  to 
the  proper  procedures  to  be  followed  in 
meeting  the  A-95  requirements.  This 
simply  repeats  the  existing  requirements 
presently  in  effect  for  the  convenience 
of  701  applicants. 

Section  600. 1 70    Relationship  of  the  A  - 
95  Review  Procedures  to 
Implementation  vf  701  Funded  Plans 
and  Priorities 

One  commenter  indicated  that  the  701 
regulations  do  not  recognize  the 
relationship  between  701 
implementation  and  the  A-95  review 
process.  Section  600.170  has  been 
revised  to  express  the  importance  of  the 
A-95  process  in  achieving  Federal.  State 
and  local  goals.  This  statement  also 
expresses  HUD'e  intention  to  make 
maximum  use  of  the  A-95  comments 
received  to  ensice  implementation  of 
701  funded  planning. 

.Appendix  1 

The  appendix  has  been  revised  to 
reflect  the  appropriateness  of 
considering  the  needs  of  handicapped 
persons  in  the  course  of  preparing  701 
assisted  plans. 

The  Department  has  determined  that 
an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  is  not  required  with  this  rule. 

Accordingly,  Title  24  CFR  Part  600  is 
amended  as  follows: 

1.  Section  6005  is  revised  to  read  as 
follows:  I 

§  6C0.5    Objectives. 

The  purpose  of  the  Comprehensive 
Planning  Assistance  program  is  to  assist 
recipients  to  undertake  comprehensive 
planning  and  management  st.rategies 


which  further  the  following  National 
Policy  Objectives  in  urban  and  rural 
areas: 

(a)  The  conservation  and 
improvement  of  existing  communities  by 
correcting  or  modifying  conditions  of 
distress,  blight  or  decline; 

(b)  Increasing  housing  and 
employment  opportunities  and  choice 
for  the  poor,  minorities  and 
disadvantaged;  and 

(c)  The  promotion  of  orderly  and 
efficient  growth  and  development  which 
prevent  future  conditions  of  distress  and 
conserve  existing  communities. 

2.  A  new  §  600. 6  is  added  to  Subpart 
A  to  read  as  follows: 

§  600.6    Cooperatiwe  agreements. 

(a)  Intent.  It  is  HUD's  intent  to 
encourage  the  development  of  plans 
which  have  relevance  and  utility  for 
Area  Office's  decision-making  and  to 
facilitate  the  implementation  of  plans 
developed  by  applicants.  This  will  be 
accomplished  by  encouraging  applicants 
funded  by  HUD  or  by  the  State  to  enter 
into  agreements  with  HUD  Area  Office 
Managers  regarding  existing  plans  and/ 
or  the  development  of  plans  and  their 
use  by  HUD  Area  Offices. 

(b)  Contents  of  agreements. 
Applicants,  and  the  HUD  Area  Office 
Manager  or  Managers  covering  their 
jurisdiction  may  agree  to  specific  plans, 
data,  policies  or  priorities  which  would 
be  useful  to  the  I  (UD  Area  Office 
Managers  in  making  funding  or  other 
decisions  for  HL'D  Programs  for  which 
they  have  responsibility.  If  such  plans, 
data,  policies  or  priorities  exist  or  are 
developed  and  adopted  by  the  applicant 
as  agreed  to,  HL'D  will  follow  them  as 
specified  in  the  agreement  in  its 
decision-making.  Such  plans  and 
policies  must  be  consistent  with  the 
National  Policy  Objectives  contained  in 
§  600.5  and  the  assisted  activities  must 
be  eligible  under  $  600.55. 

(c)  Form  of  agreements.  Where  such 
agreem.ents  are  entered  into  by  HUD 
and  the  applicant,  they  shall  be  in 
writing  and  clearly  state  for  existing 
plans  and/or  those  to  be  developed  by 
the  applicant,  both  the  contents  of  the 
plans,  policies  or  priorities  and  HUD's 
intended  use  of  them.  Provision  for  HUD 
participation  in  plan  refinement, 
development  and  review  may  be  spelled 
out  in  the  agreement.  Additional  matters 
deemed  appropriate  by  the  parties  to  the 
agreement  may  also  be  included. 

(d)  Plan  implerientaiion  assistance. 
Cooperative  agreements  may  include 
not  only  how  HUD  will  use  the  plans  in 
its  own  decision-making  but  also  how 
HUD  will  assist  th"  applicant  in 
implementing  its  plan  with  other  Federal 
agencies.  HUD  shall  encourage  and 
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facilitate  to  the  maximum  degree 
possible  interagency  coordination  in  the 
imiplementation  of  the  applicant's  plans 
and  policies, 

3.  In  §  600.7  a  new  paragraph  [P,  is 
added,  paragraphs  (f)  through  (q)  are 
redesignated  (g)  through  (rj'and 
redesignated  paragraphs  (g)  and  (k)  are 
revised  to  read  as  follows: 


§  600,7     Definitions. 

«    *    *    •    * 

(f)  "Distressed",  for  purposes  of  this 
Part,  means  communities  or  places 
within  a  State  or  region  which  the  State 
or  areawide  planning  organization 
determine  require  greater  attention  and 
assistance  than  other  comm.unities  or 
places  within  the  State  or  region 
because  of  their  relatively  greater 
proportion  of  physical,  social  and 
economic  problems.  Factors  indicating 
distress  may  include,  but  need  not  be 
limited  to,  income  levels,  unemployment 
rates,  fiscal  disparity,  population 
change,  economic  base  change, 
declining  revenue  base,  poverty  and 
dependent  population,  percentage  of 
population  requiring  public  assistance 
and  substandard  housing  units. 

(g)  "Indian  tribal  group  or  body" 
means  any  Indian  tribe,  band,  group, 
and  nation,  including  Alaska  Indians, 
Aleuts,  and  Eskimos,  and  any  Alaskan 
Native  Village,  of  the  United  States, 
which  is  considered  an  eligible  recipient 
under  the  Indian  Self-Detcrmination  and 
Education  .Assistance  Act  (Pub.  L.  93- 
638)  or  under  the  State  and  Local  Fiscal 

Assistance  Act  of  19"'2  (Pub.  L.  92-512). 

***** 

(k)  "Ongoing  comprehensive  planning 
process"  means  a  process,  which 
includes  chief  executive  leadership, 
coordination  and  citizen  involvement 
where  major  plans,  policies,  priorities, 
or  objectives  are  being  determined  and 
that  involves  the  development  and 
subsequent  modification  of  a 
comprehensive  plan  and  provides  for  at 
least  triennial  review  of  the  elements 
thereof  for  necessary  or  desirable 
amendments.  For  the  purposes  of  this 
Part,  the  comprehensive  plan  shall 
include,  as  a  minimum,  the  housing  and 
land  use  elements  descnbed  in  §§  600,70 
and  600.72. 

«  «  *  •  • 

4.  In  §  600.10  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§600.10    Financial  support 

***** 

(c)  Project  period.  Grant  assistance 
will  ordinarily  cover  a  12-month  work 
period,  but  may  cover  a  different  period 
in  appropriate  cases.  HUD  may 


authorize  applicants  to  incur  costs  prior 
to  the  award  of  a  grant  in  appropriate 
cases.  An  authorization  to  incur  costs 
will  not  obligate  HUD  to  make  a  grant 
nor  to  reim.burse  the  applicant  for  costs 
incurred  if  a  grant  is  not  made.  A  grant, 
if  made,  will  be  subject  to  a  HUD 
determination  of  the  eligibility  of  costs 
incurred  and  to  any  other  conditions 
included  as  a  part  of  the  authorization. 

(d)  Funding  determinations.  The 
decision  to  fund  or  not  fund  an  applicant 
and  the  amount  of  assistance  to  be 
provided  will  be  based  on  the  amount  of 
funds  available  and  the  criteria  in  (1)  to 
(4)  below.  When  there  are  insufficient 
funds  to  assist  all  applicants,  those 
ranking  highest  on  the  basis  of  the 
criteria  will  be  funded.  The  Secretary 
may  establish  minimum  grant  sizes 
when  the  amount  of  funds  available  are 
considered  inadequate  to  assist  all 
applicants.  The  specific  factors  to  be 
reviewed  in  assessing  an  applicant's 
performance  relative  to  the  following 
criteria  are  more  fully  detailed  in 
§  600.145.  A  performance  evaluation 
system  description  will  be  provided  to 
applicants  in  advance  of  the  review. 

(1)  Performance  in  Plan  Development 
and  Endorsement.  The  degree  to  which 
an  applicant  has  developed  and  is 
maintaining  a  com.prehensive  planning 
process.  In  evaluating  this  criteria,  HUD 
will  assess  the  extent  to  which  the 
applicant's  planning  process  results  in 
the  development  of  plans,  policies  and 
programs  which  identify  problems, 
needs  and  objectives;  address  difficult 
or  controversial  issues;  are  periodically 
up-dated  to  reflect  changing  needs  and 
priorities;  and  are  adopted  and/or 
endorsed  by  appropriate  State  and  local 
governmental  decision-makers  or 
bodies.  HUD,  in  evaluating  pe.'^formance 
in  plan  development  and  endorsement, 
will  place  increasing  emphasis  on  the 
degree  to  which  applicants'  plans, 
programs,  and  policies  are  directly 
related  to  National  Policy  Objectives. 

(2)  Performance  in  Planning 
Implementation  and  the  Use  of  Plans. 
The  degree  to  which  an  applicant  has  or 
is  implementing  its  plans,  policies  and 
programs.  In  evaluating  this  criteria, 
I'iUD  will  look  for  evidence  that  the 
applicants'  planning  process  is  or  has 
made  impact  upon  local.  Federal  and 
State  public  decision-making  and  has 
affected  the  decisions  or  actions  of 
private  enterprise  end  citizen  groups. 
This  will  include  the  degree  to  which 
progrern  objectives  have  been  achieved, 
the  grantee's  ability  to  achieve 
improvements  in  public  services  and 
facilities  consistent  with  its  planning 
recommendations,  and  the  degree  to 


which  housing  and  land  use  objectives 
have  been  or  are  being  achieved. 

(3)  Coordination  performance.  An 
applicant's  prior  success  and  continuing 
performance  in  coordinating  the 
development  and  implementation  of 
policies  and  strategies  by  various 
agencies  within  its  jurisdiction  and  by 
other  levels  of  government.  In  evaluating 
coordination,  HUD  will  emphasize  the 
pursuit  of  common  strategies  in  aiding 
distressed  areas,  improving  housing  and 
emplojTnent  opportunites  and  fostering 
orderly  growth. 

(4)  Program  management 
performance.  An  applicant's  ability  to 
manage  program  funds  properly.  The 
following  factors,  at  a  m.inimum.  shall  be 
included: 

(i)  ability  to  undertake  work  for  which 
assistance  is  requested; 

(ii)  compliance  with  requirements  for 
fiscal  management  and  accountability 
for  the  use  of  program  funds; 

(iii)  timely  completion  of  all  projects, 
and  submission  of  program  reports;  and 

(iv)  compliance  with  all  general  and 
special  program  requirements. 

5.  In  §  600.25  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  600.25    Who  may  be  assisted. 

*  «  «  «  • 

(c]  Large  cities.  Although  eligible  for 
assistance,  large  cities  will  not  be 
funded.  This  decision  is  based  on 
Congressional  intentions  that  large 
cities  should  use  their  Community 
Development  Block  Grant  (CDBG)  funds 
for  planning  consistent  with  24  CFR  Part 
570.205. 

(d)  Uiban  Counties.  Although  eligible 
for  assistance,  urban  counties  will  not 
be  funded.  This  decision  is  based  on 
Congressional  intentions  that  urban 
counties  should  use  their  CDBG  funds 
for  planning  consistent  with  24  CFR  Part 
570.205. 
*****  1 

6.  In  §  600.40  paragraph  {b)(2)(iv)  is 
revised  and  new  paragraphs  (b)(2)(v) 
and  {b)f3)  are  added  to  read  as  follows: 

§  600.40    Grants  for  areaw:de  planning  and 
management  assistance. 

***** 

(b)  *   •   •  i 

(2)   •   •   *  ™ 

(iv)  Provide  that  at  least  two-thirds  of 
the  voting  membership  be  composed  of, 
or  responsible  to  the  elected  officials  of 
a  unit  of  general  local  government 
within  the  planning  jurisdiction.  HLTD 
will  consider  a  waiver  of  this 
requirement  at  the  request  of  the 
applicant  on  a  case  by  case  basis. 
Where  HUD  determines  that  it  impedes 
the  development  of  a  unified 
organization  meeting  other  Federal 


I 
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organizational  requirements,  HUD  will 
waive  this  requirement.  Applicants  are 
encouraged  to  foster  the  development  of 
unified  organizations  and  to  seek  HUD 
assistance  and  cooperation  in  doing  so. 

(v)  Provide,  to  the  maximum  extent 
possible,  proportional  representation  for 
minorities,  and  adequate  representation 
for  wo. Tien. 

(3)  Proportional  representation.  HUD 
strongly  encourages  areawide  planning 
organizations  to  provide  for  proportional 
votmg  representation  on  the  basis  of 
population. 

7.  Section  600.55  is  revised  to  read  as 
follows: 

§  600.55    Eligible  activities:  All  applicants. 

(a)  Relation  to  Program  Objectives.  (1) 
Beginning  wi'h  FY  1979,  the  Department 
will  award  grants  only  for  those 
planning  and  management  activities 
which  clearly  further  the  National  Policy 
Objectives  listed  in  §  600.5.  Activities 
which  HUD  finds  are  not  clearly  related 
to  these  objectives  will  not  be  funded. 
Applicants  shall  have  the  discretion  to 
select  work  tasks  and  activities  which 
relate  to  their  local  needs  and  priorities, 
so  long  as  all  work  can  be  shown  to  be 
clearly  related  to  conserving  and 
improving  existing  communities, 
expanding  housing  and  employment 
opportunities,  and  promoting  orderly 
growth.  Demonstration,  Indian 
assistance,  and  special  needs  grants 
may  be  awarded  for  such  purposes  as 
are  deemed  appropriate  by  the 
Secretary. 

(2)  The  specific  activities  undertaken 
should  comprise  or  contribute  to  a  State. 
areawide.  or  local  strategy  directed 
toward  the  National  Policy  Objectives. 
A  strategy  consists  of  a  coordinated  and 
consistent  set  of  action  oriented  plans, 
policies,  programs  and  related 
implementation  activities  which  are 
directed  toward  achieving  the  National 
Policy  Objectives.  In  the  case  of  States 
and  local  governments,  a  strategy  would 
include  the  adoption  of  plans  and 
policies,  the  coordinated  use  of  the 
powers  to  tax,  spend,  regulate,  legislate 
and  administer,  the  provision  of 
technical  assistance  and  services  and 
the  coordination  of  Federal,  State  and 
local  programs.  In  the  case  of  areawide 
planning  organizations,  a  strategy  would 
include  the  adoption  of  plans  and 
policies,  the  establishment  of  priorities, 
recommendations  for  needed  programis 
and  legislative  changes,  the  promotion 
of  intergovernmental  cooperation,  and 
the  provision  of  services  and  technical 
assistance  in  support  of  the  National 
Policy  Objectives. 

(3)  The  strategies  of  all  applicants 
should  emphasize  coordination  of 
federal,  State  and  local  programs 


directed  toward  the  achievement  of  the 
Program  Objectives. 

(b)  Eligible  Activities.  In  combination. 
Section  701  (b),  (c),  and  (m)(4)  of  the 
Housing  Act  of  1954,  as  amended,  define 
the  planning  and  management  activities 
that  are  eligible  for  Comprehensive 
Planning  Assistance  grants.  These 
activities,  which  should  be  part  of  a 
coordinated  strategy  to  achieve  National 
Policy  Objectives,  are: 

(1)  Developing  comprehensive  plans 
and  processes,  including: 

(i)  Identification  of  economic,  physical 
and  social  needs  within  the  jurisdiction: 

(ii)  Establishing  or  revising  long  term 
goals  and  short  term  objectives: 

(iii)  Formulating  comprehensive  plans, 
policies,  and  priorities  to  meet  identified 
needs; 

(iv)  Preparing  or  revising  a  housing 
element,  as  part  of  a  comprehensive 
plan,  pursuant  to  Section  600.70; 

(v)  Preparing  or  revising  a  land  use 
element,  as  part  of  a  comprehensive 
plan,  pursuant  to  Section  600.72; 

(vi)  Preparing  any  other 
comprehensive  plan  elements  such  as 
for  commercial  or  industrial 
development,  community  facilities  and 
services,  transportation,  economic 
development,  social  services,  parks  and 
recreation,  energy  conservation,  public 
utilities  or  facilities,  flood  protection, 
environmental  or  historic  preservation, 
natural  resource  protection,  or 
government  services. 

(2]  Implementation  of  comprehensive 
plans  and  policies,  including: 

(i)  Preparation  of  regulatory  or 
legislative  measures; 

(ii)  Setting  public  and  private 
investment  priorities; 

(iii)  Design  of  legislative,  fiscal, 
administrative  or  structural  reform; 

(iv)  Capital  improvement 
programming: 

(v)  Coordination  of  the  implementing 
programs; 

(vi)  Evaluation  of  progress  in 
achieving  the  comprehensive  plan/ 
strategy  and  relative  effectiveness  of 
each  im.plementing  measure. 

(3)  Developing  or  improving  the 
recipient  s  capacity  for  policy  planning 
and  evaluation,  particularly  for  the 
Chief  Executive  Officer.  Policy  planning 
and  evaluation  include  the  analytical 
ability  of  a  recipient  to  identify  its  needs 
and  problems  more  rationally,  set  long 
term  policy  goals  and  short  term 
objectives  to  meet  its  needs,  devise 
programs  and  activities  and  evaluate  its 
progress  towards  meeting  those  goals 
and  objectives.  Development  of  such 
capacity  may  involve,  e.g.,  studies  to 
identify  problems  in  one  or  more  policy 
areas;  strengthening  budgeting  systems; 
improving  capability  to  gather,  process 


and  analyze  data  necessary  for  rational 
decisionmaking;  devising  programs  and 
reorganizing  governmental  structures, 
and  strengthening  the  capacity  for 
analyzing  the  impact  of  programs  in 
meeting  policy  objectives. 

(c)  HUD  Suggested  Activities.  In  order 
to  provide  direction  to  applicants  and  to 
illustrate  the  kinds  of  activities  the 
Department  has  determined  to  be 
clearly  related  to  achieving  the  National 
Policy  Objectives,  and  to  provide  a  more 
precise  guide  for  negotiating  annual 
grants,  the  Department  offers  a  list  of 
suggested  activities  that  grantees,  at 
their  option,  may  undertake.  Appendix.  ! 
to  this  Part  contains  a  list  of  activities. 
The  list  is  not  intended  to  be  an 
exclusive  list  of  eligible  activities. 
Applicants  may  undertake  other 
activities  which  are  clearly  related  to 
the  National  Policy  Objectives. 

8.  Section  600.65  is  revised  to  read  as 
follows: 


§  600.65     Environmental  requirements. 

(a)  Requirements.  This  subsection 
applies  to  planning  and  management 
activities,  funded  in  whole  or  part  by  a 
Comprehensive  Planning  Assistance 
grant,  which  directly  relate  to  physical 
development  policies  and  programs  of 
the  applicant.  Such  physical 
developmental  planning  and 
management  must  conform  to  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969.  For 
such  activities,  applicants  must  include 
in  their  comprehensive  planning  process 
adequate  consideration  of 
environmental  problems,  and 
formulation  of  policies  and  programs  to 
address  such  problems  to  assure  that 
environmental  matters  are  addressed 
during  the  comprehensive  planning 
process. 

(b)  Inclusion  of  Environmental 
Planning  in  the  Comprehensive 
Planning  Process.  Each  applicant 
throughout  all  phases  of  the  physical 
developmental  planning  aspects  of  its 
assisted  comprehensive  planning  work 
must: 

(1)  Identify  environmental  problems 
and  issues,  including  applicable  Federal, 
State  and  local  environmental  policies 
and  standards,  which  it  determines  to 
be  of  major  significance  within  the 
planning  area;  examples  of  the  types  of 
issues  which  may  need  to  be  considered 
include:  land  resources,  air  and  water 
quality,  noise,  flood  plain  management, 
wetlands  and  historic  preservation. 

(2)  Identify  and  analyze  any  adverse 
environmental  effects  which  cannot  be 
avoided,  resulting  from  proposed 
developmental  policies  and  programs; 
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(ii)  potential  need  for  technical 
assistance  to  the  applicant  regarding: 

(c)  failure  to  address  the  National 
Policy  Objectives  adequately  and 
additional  actions  to  be  taken  to  achieve 
consistency  with  National  Policy 
Objectives; 

[b]  the  relationship  of  the  applicant's 
strategies  to  other  State,  areawide  or 
local  strategies  and  implementation 
actions,  and 

f/-.l    tVio   fcarj  ciK«  1  i  ti'    anf^    iitiltM'  nf 


(2)  Conduct  a  local  search  to 
determine  whether  other  suitable 
cartographic  data  is  available.    - 

(3)  Determine  from  the  USGS 
response,  which  will  be  made  within  30 
days  on  a  Cartographic  Information 
Response  form,  and  the  local  search 
whether  existing  aerial  photographs  and 
base  map  sources  can  serve  the  needs 
identified. 

(4)  Include  a  copy  of  the  USGS 
response  with  the  application  for  701 


locality).  States  may  request  separate 
grants  based  upon  one  Overall  program 
design. 

19.  In  §  600.100  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  600.100    Ttie  application  package. 

***** 

(a)  Application  for  Federal  Assistance 
(Standard  Form  424); 

(b)  Overall  Program  Design,  as 
described  by  §§  600.105  and  600.115, 
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(3)  Formulate  policies  and  programs, 
including  possible  alternative  solutions, 
to  address  such  problems,  and 

(4)  Identify  Federal.  State  and  local 
environmental  programs  and  mitigation 
measures  which  can  assist  in  alleviating 
identified  problems  and  indicate  how 
such  resources  and  mitigation  measures 
shall  be  utilized. 

9.  Section  600.66  is  revised  to  read  as 
follows: 

§  600.66     Historic  preservation 
requirements. 

This  section  applies  to  physical 
development  planning  and  management 
activities,  funded  in  whole  or  part  by  a 
Comprehensive  Planning  Assistance 
grant,  or  any  other  type  of  funded 
activity,  which  may  adversely  impact 
any  property  or  district  included  in.  or 
found  by  the  Secretarv  of  the  Interior 
pursuant  to  36  CFR  Part  63  to  be  eligible 
for  inclusion  in.  the  .National  Register  of 
Historic  Places.  Where  the  applicant 
determines  that  assisted  planning  and 
management  activities  are  likely  to 
impact  on  such  properties,  an  applicant 
must: 

(a)  Consult  with  the  appropriate  State 
Historic  Preservation  Officer, 
designated  under  agrnements  between 
the  State  and  the  .Secretary  of  the 
Interior,  concerning  action  to  be  taken  to 
avoid  the  adverse  impacts  on  the 
property  or  district;  and 

(b)  Consider  or  propose  alternative 
policies  or  plans  to  mitigate  or  avoid  the 
adverse  impacts  on  the  property  or 
district. 

(c)  Where  the  proposed  plans  are 
general  or  cover  a  large  area  (city, 
county,  region  or  State)  include  general 
types  of  mitigation  or  safeguard  actions 
that  should  be  observed  in  planning  the 
development  of  those  specific  sectors 
which  contain  .National  Register 
properties. 

10.  In  §  600.67  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§600.67     Comprehensive  planning 
requirement. 

*  *  *  * 

(b)  Comprehensive  plan  requirement. 
Each  recipient  of  assistance  shall 
develop  a  comprehensive  plan  that,  over 
tim.e.  addresses  the  elements  of 
comprehensive  planning  as  described  in 
§  600.53  as  the  recipient  determines  to 
be  appropriate  to  its  needs  and 
responsibilities.  Such  plan  shall  include, 
as  a  minimum,  a  housing  element  and  a 
land  use  element,  which  elements  shall 
be  consistent  with  each  other  and  with 
stated  national  policy  objectives 
including  the  President's  .National  Urban 
Policy.  The  elements  shall  specify  broad 
goals  and  annual  objectives  (in 


measurable  terms  wherever  possible); 
programs  designed  to  accomplish  the 
objectives  and  procedures,  including 
criteria  set  forth  in  advance  for 
evaluating  programs  and  activities  to 
determine  whether  the  objectives  are 
being  met. 

(c)  Limitations.  No  grant  shall  be 
made  to  any  applicant  identified  in 
§  600.25(a)  through  (f)  unless  the 
applicant  has  satisfied  the  requirements 
of  the  housing  and  land  use  elements  in 
§  600.70  and  600.72.  except  that  this 
prohibition  shall  not  be  applicable  if  the 
applicant  has  never  been  a  prior 
recipient  of  a  comprehensive  planning 
grant  (other  than  a  special  needs  grant 
pursuant  to  §  600.50).  For  the  purpose  of 
making  the  determination  whether  an 
applicant  has  received  a  prior  701  grant, 
a  701  grant  is  defined  as  (1)  The  use  of 
701  funds  by  or  on  behalf  of  a  recipient 
who  provides  all  or  a  portion  of  the  non- 
Federal  match  or  (2)  The  use  of  701 
funds  to  support  a  recipient's  staff 
regardless  of  who  provides  the  non- 
Federal  match.  Services,  financed  in 
whole  or  in  part  with  701  funds, 
provided  at  no  cost  to  recipients  are  not 
considered  grants. 

*  •         *         •        • 

11.  In  §  600.70  paragraph  (c)  is  deleted 
and  paragraph  (d)  is  redesignated  as 
paragraph  (c). 

§  600.70    Required  housing  element. 

***** 

(c)  Agreements  for  housing  planning. 
***** 

12.  In  §  600.72  paragraph  (d)  is  deleted 
and  paragraph  (e)  is  redsignated  as 
paragraph  (d). 

§  600.72    Required  land  use  element. 

***** 

(d)  Agreements  for  land  use  planning. 
***** 

13.  In  §  600.73  paragraphs  (c)(4)(5). 
(f)(4)  and  (5),  (k)  and  (1)  are  revised  to 
read  as  follows: 

§  600.73    Land  use  and  housing  elements; 
review  and  approval  process. 

•  •         •  •  , 

(c)  —   * 

(4)  Environmental  requirements:  All 
applicants.  Section  600.65(b)(1)  through 
(4). 

(5)  Historic  presen'ation 
requirements:  All  applicants.  Section 
600.66. 
***** 

(H*  •  • 

(4)  Section  600.65 — Environmental 
requirements  describing  the 
environmental  considerations  required 
for  developmental  plans  or  policies 
including  land  use  and  housing  plans 
and  policies. 


(5)  Section  600.66 — Historic 
preservation  requirements  describing 
the  historic  preservation  consideration 
required  for  plans  or  policies  which  may 
impact  properties  included  in,  or  found 
by  the  Secretary  of  Interior  purusant  to 
36  CFR  Part  63  to  be  eligible  for 
inclusion  in  the  .National  Register, 
including  land  use  and  housing  plans 
and  policies. 
***** 

(k)  HUD  review  o,^ State  approvals  of 
required  elements.  (1)  HLTD  shall  review 
and  concur  in  all  State  actions  on  land 
use  and  housing  elements  for  an 
applicant  applying  to  the  State  on  a 
voluntary  basis  pursuant  to  §  600,120(j): 
A  state  may  not  award  any  grants  to 
such  an  applicant,  except  as  provided  in 
§  600.67(c)  until  HUD  concurrence  has 
been  obtained  on  the  State  approval  of 
the  applicant's  land  use  and  housing 
element.  When  mutually  agreeable 
between  HUD  and  the  State,  a  joint 
review  and  approval  process  is 
encouraged  to  facilitate  the  review  of 
land  use  and  housing  elements  for 
applicants  applying  to  the  State  on  a 
voluntary  basis. 

(2)  For  monitoring  purposes  HLTD  will 
also  selectively  review  State  actions  on 
applicants  required  to  apply  to  the  Slate. 

(1)  Triennial  review.  Each  applicant 
whose  land  use  and  housing  elements 
are  approved  pursuant  to  this  section 
shall  submit  an  evaluation  to  HUD  or 
the  State  triennially,  beginning  no  later 
than  three  years  from  the  date  the  last 
element  was  approved. 

(1)  Applicant's  evaluation.  The 
evaluation  of  progress  shall  indicate: 

(i)  the  extent  to  which  the 
comprehensive  plan  (including  land  use. 
housing  and  any  other  elements)  is 
consistent  with  the  National  Policy 
Objectives: 

(ii)  actions  taken  to  implement  HUD 
approved  lend  use  and  housing 
elements,  and  other  elements  cf  the 
comprehensive  plan  or  strategies  which 
are  consistent  with  the  National  Policy 
Objectives; 

(iii)  relative  effectiveness  and  impacts 
of  actions  taken  to  implement  the 
comprehensive  plan,  its  elements  or 
strategies;  and 

(iv)  the  reasons  for  lack  of 
implementation,  where  such  actions 
have  not  been  carried  out. 

(2)  Triennial  review  criteria.  HUD  or 
the  State  will  review  the  applicant's 
evaluation  and  otherwise  monitor 
applicant  performance  in  order  to 
determine: 

(i)  progress  in  achieving  the  National 
Policy  Objectives  through 
implementation  of  comprehensive  plans 
or  strategies; 
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has  been  achieved  or  needs  no  further 
work. 

21.  A  new  §  600.107  is  added  to 
Subpart  C  to  read  as  follows: 

§600.107    Annual  work  program. 

An  annual  work  program  shall  be 
submitted  as  part  of  each  application. 
The  annual  work  program  shall  describe 
the  activities  proposed  to  be  undertaken 
in  the  upcoming  program  year.  It  shall 
inrl.ide  the  fftllowins  information: 


required  by  §  600.120(b),  that  addresses 
the  following: 

(1)  State  strategies  and  objectives  for 
the  use  of  substate  assistance  which 
clearly  relate  to  the  objectives  in  §  600.5 
and  state  and  substate  needs; 

(2)  Identification  of  the 
responsibilities  of  all  units  of 
government  for  implementing  State, 
regional  and  loca^strategies  clearly 
supporting  objectives  in  §  600.5; 

(3)  State  allocation  systems  to  be  used 


may  use  a  reasonable  portion  of  the 
metropolitan,  nonmetropolitan  and  local 
assistance  funds  they  are  administering 
to  defray  the  cost  of  its  administration. 
The  amount  to  be  used  for  such  purpose 
must  be  negotiated  with  HUD  and 
should  be  identified  separately  in  the 
annual  grant  budget.  States  may  also 
use  a  portion  of  local  assistance  funds  to 
provide  services  to  substate 
governments.  The  amount  of  local 
assistance  funds  orooosed  to  be 
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(ii)  potential  need  for  technical 
assistance  to  the  applicant  regarding: 

[c]  failure  to  address  the  National 
Policy  Objectives  adequately  and 
additional  actions  to  be  taken  to  achieve 
consistency  with  National  Policy 
Objectives; 

[b]  the  relationship  of  the  applicant's 
strategies  to  other  State,  areawide  or 
local  strategies  and  implementation 
actions,  and 

[c]  the  feasibility  and  utility  of 
comprehensive  plans  or  strategies  as 
aids  for  administration  of  Federal,  State. 
and  local  housing  and  community  and 
economic  development  programs. 

14.  A  new  §  600.77  is  added  to  Subpart 
D  to  read  as  follows: 

§  600.77    Handicapped  requirements. 

Recipients  of  Comprehensive  Planning 
Assistance  shall  comply  with  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  regarding  nondiscrimination 
based  on  Handicapped  in  programs  or 
activities  receiving  Federal  financial 
assistance. 

15  In  §  600.80  paragaraph  (a)  is 
rev  ised  to  read  as  follows: 

§  600.80    Citizen  involvement 

(a)  RpQL'Jrenier.t.  The  ongoing 
comprehensive  planning  process 
required  by  §  600.67  shall  make 
provision  for  citizen  involvement  where 
m.ajor  plans,  policies,  priorities,  or 
objectives  are  being  determined. 
Consideration  must  be  given  to  insuring 
that  handicapped  citizens  may  also 
participate  in  this  process. 
•         *         *         •        * 

16.  A  new  §  600.81  is  added  to  Subpart 
B  lo  read  as  follows: 

S  600.81     Interchange  of  cartographic  data. 

(a)  General.  HUD  and  the  U.S. 
Geological  Survey  (USGS)  have  agreed 
to  establish  procedures  for  the 
interchange  of  cartographic  data  to 
support  the  needs  of  HUD  and  other 
Federal  programs.  USGS  will  provide 
701  grantees  with  information  on  basic 
cartographic  data  from  existing  sources, 
and  in  turn  cartographic  data  generated 
by  701  grantees  will  be  entered  into  the 
uses  data  bases  and  made  available  to 
other  users. 

(b)  Implementation.  Applicants 
proposing  to  undertake  mapping 
projects  as  part  of  the  program  shall 
com.ply  with  the  following  procedures. 

(1)  Submit  the  specific  needs  for  aerial 
photographs  and/or  base  map  data  to 
the  USGS  National  Cartographic 
Infor.mation  Center  (NCIC)  on  the 
Cartographic  Information  Inquiry  form 
available  from  HUD  or  USGS. 


(2)  Conduct  a  local  search  to 
determine  whether  other  suitable 
cartographic  data  is  available.    - 

(3)  Determine  from  the  USGS 
response,  which  will  be  made  within  30 
days  on  a  Cartographic  Information 
Response  form,  and  the  local  search 
whether  existing  aerial  photographs  and 
base  map  sources  can  serve  the  needs 
identified. 

(4)  Include  a  copy  of  the  USGS 
response  with  the  application  for  701 
assistance. 

(5)  Submit  to  USGS,  and  to  HUD  as  a 
part  of  the  Project  Completion  Report,  a 
copy  of  the  Cartographic  Products 
Description  Report  form  that  will  be 
enclosed  with  the  USGS  response  to  the 
initial  inquiry. 

(c)  Funding  limitation.  HUD  will  not 
fund  any  mapping  activities  that  are 
undertaken  without  following  the 
procedures  in  (b)  hereof. 

17.  In  §  600.90  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

§  600.90    Steps  for  application  submission 
negotiation  and  approval. 

***** 

(b)  Notification  of  the  appropriate 
designated  clearinghouse(s)  of  the  intent 
to  submit  an  application  consistent  with 
OMB  Circular  A-G5.  Notification  to 
USGS  of  proposed  mapping  activities  in 
accordance  with  §  600.81,  if  appropriate. 
♦         •         «         ♦         « 

(d)  Holding  a  negotiation  conference 
with  HUD  officials.  The  Governor, 
mayor,  or  city  or  county  executive  or  the 
highest  policy  officer  of  an  areawide 
planning  organization  should  be 
represented  at  the  negotiation 
conference.  Negotiations  with  HUD. 
when  necessary,  will  focus  on: 

(1)  Relevance  of  the  proposed 
activities  to  the  National  Policy 
Objectives  of  §  600.5; 

(2)  Applicant  performance  relative  to 
the  criteria  of  §  600.10(d); 

(3]  Relationship  of  proposed  activities 
to  the  applicant's  three  year  overall 
program  design  required  by  §  600.105 
and 

(4)  Cooperative  agreements  to  be 
undertaken  as  is  provided  for  under 
§  600.6. 
***** 

18.  Section  600.95  is  revised  to  read  as 
follows:  I 

§  600.95    Applications  by  States. 

States  are  required  to  submit  a  single 
application  which  shall  include  sections 
for  statewide  planning,  assistance  to 
legislatures,  if  applicable,  and  for 
substate  assistance  as  is  required  by 
§  600.115(d).  Substate  applicant 
categories  (large  city,  urban  county, 
metropolitan,  nonmetropolitan  and 


locality).  States  may  request  separate 
grants  based  upon  one  Overall  program 
design. 

19.  In  §  600.100  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§600.100    The  application  package. 

***** 

(a)  Application  for  Federal  Assistance 
(Standard  Form  424); 

(b)  Overall  Program  Design,  as 
described  by  §§  600.105  and  600.115. 
shall  be  submitted,  beginning  in  FY  1979. 
to  cover  a  3  year  period.  At  the  end  of 
the  3  year  period,  a  new  Overall 
Program  Design  shall  be  submitted 
which  covers  the  next  three  year  period; 

(c)  Annual  Work  Program,  as 
described  in  §  600.107,  and  Annual 
Work  Program  Summary  (Form  HUD- 
7026.2)  listing  all  subcategories  (or 
portions  thereof)  to  be  undertaken 
during  the  first  work  year. 
***** 

20.  Section  600.105  is  revised  to  read 

as  follows: 

§  600.105    Overall  Program  Design. 

(a)  Content.  The  Overall  Program 
Design  (OPD)  is  a  statement  of  the 
objectives  the  applicant  intends  to 
achieve  over  the  next  three  years  with 
Comprehensive  Planning  Assistance,  as 
well  as  with  other  Federal  or  non- 
Federal  assistance.  The  OPD  must 
address  the  objectives  identified  in 

§  600.5.  An  OPD  shall  be  submitted  to 
cover  a  3  year  period  except  for  new. 
first  time  applicants,  and  those  that  are 
not  funded  annually  who  need  only 
prepare  an  annual  work  phogram. 

(b)  Format.  The  format  of  the  OPD 
may  take  any  form  deemed  appropriate 
by  the  applicant  provided  if  conveys 
how  all  work  to  be  funded  with  701 
clearly  relates  to  the  National  Policy 
Objectives  including: 

(1)  The  applicants  key  issues, 
problems  and  opportunities,  including  at 
a  minimum,  those  related  to  the 
National  Policy  Objectives; 

(2)  The  brief  statement  of  the 
applicants'  goals  relative  to  the  issues 
identified  in  (1)  above; 

(3)  The  objectives,  in  measurable 
terms,  that  will  be  undertaken  within 
the  next  three  years  in  support  of  the 
goals  identified  in  (2)  above; 

(4)  The  source  of  funds  to  be  used  in 
support  of  the  objectives  including  local 
funds  and  other  Federal  assistance  on 
the  annual  work  program  summary 
(Form  HUD-7026.2);  and 

(5)  A  narrative  statement  of  how  the 
proposed  goals  and  objectives  address 
all  of  the  National  Policy  Objectives 

§  600.5  over  the  three  year  period  of  the 
OPD  or  an  explanation  of  how  one  or 
more  of  the  National  Policy  Objectives 
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has  been  achieved  or  needs  no  further 
work. 

21.  A  new  §  600.107  is  added  to 
Subpart  C  to  read  as  follows: 

§600.107     Annual  work  program. 

An  annual  work  program  shall  be 
submitted  as  part  of  each  application. 
The  annual  work  program  shall  describe 
the  activities  proposed  to  be  undertaken 
in  the  upcoming  program  year.  It  shall 
include  the  following  information: 

(a)  Work  elem.ents.  A  brief 
identification  of  major  work  elements  to 
be  conducted  to  achieve  program 
objectives.  Over  a  three  year  period, 
activities  must  be  undertaken  to  further 
the  achievement  of  each  of  the  National 
Policy  Objectives  identified  in  §  600.5 
consistent  with  the  overall  program 
design.  All  National  Policy  Objectives 
need  not  be  addressed  each  year. 
However,  over  the  span  of  the  three 
years  covered  by  the  OPD,  activities 
must  be  carried  out  in  support  of  each  of 
the  three  National  Policy  Objectives 
unless  an  applicant  has  shown  in  the 
OPD  that  one  or  more  of  the  objectives 
has  been  achieved  and  needs  no  further 
work.  Annual  work  programs  of 
individual  localities  must  also  be  clearly 
related  to  the  National  Policy 
Objectives.  Locality  work  programs 
need  not  address  all  three  objectives 
since  their  programs  are  usually  limited 
to  one  year  or  less  and  they  are  not 
funded  each  year.  States,  however,  must 
assure  that  funds  awarded  to  them  for 
pass-thru  to  localities,  in  the  aggregate, 
support  all  three  National  Policy 
Objectives. 

(b)  End  products.  A  brief  statement  of 
the  end  products  and  anticipated 
impacts  of  the  proposed  work  activities. 

(c)  Coordination  statement.  A  brief 
statement  which  describes  how  the 
applicant  will  coordinate  its  work 
elements  with  related  activities  being 
performed  by  other  agencies,  other 
levels  of  government,  or  the  private 
sector,  in  support  of  the  Objectives  in 
§  600.5. 

(d)  Citizen  involvement  statement.  A 
brief  statement  of  how  the  applicant  will 
meet  the  citizen  involvement 
requirements  of  §  600.80. 

(e)  Mapping  response.  For  applicants 
proposing  to  undertake  the  preparation 
of  base  maps  or  aerial  photography,  a 
copy  of  the  U.S.  Geological  Survey 
response  as  required  by  §  600.81. 

22.  In  §  600.115  paragraph  (d)  is 
revised  to  read  as  follows: 

§  600.115    State  overall  program  design. 
***** 

(d)  A  section  developed  in 
consultation  with  the  advisory  group 


required  by  §  600.120(b),  that  addresses 
the  following: 

(1)  State  strategies  and  objectives  for 
the  use  of  substate  assistance  which 
clearly  relate  to  the  objectives  in  §  600.5 
and  state  and  substate  needs; 

(2)  Identification  of  the 
responsibilities  of  all  units  of 
government  for  implementing  State, 
regional  and  local,strategies  clearly 
supporting  objectives  in  §  600.5; 

(3)  State  allocation  systems  to  be  used 
in  determining  grant  awards  to  substate 
applicants  applying  lo  the  State,  which 
shall  be  developed  in  consultation  with 
the  advisory  group  required  by 

§  600.120(b).  must  include,  but  are  not 
limited  to.  the  following: 

(i)  Criteria  to  ensure  that,  in  the 
aggregate,  local  assistance  funds  are 
used  in  support  of  all  three  of  the 
National  Policy  Objectives  of  §  600.5; 

(ii)  The  degree  to  which  areawide 
applicants  are  responsive  to  all  three 
National  Policy  Objectives  of  §  600.5; 

(iii)  The  degree  to  which  applicants 
are  responsive  to  State  policies  and 
priorities  and  the  consistency  of  plans 
among  levels  of  government; 

(iv)  An  evaluation  of  areawide  use  of 
plans  and  coordination  of  activities;  and 

(v)  The  adequacy  of  program 
management  and  the  degree  to  which 
special  program  requirements  are 
satisfied. 

23.  In  §  600.120  paragraphs  (a),  (e),  (h) 
and  (j)  are  revised  to  read  as  follows: 

§  600.120     Summary  of  substate  planning 
and  management  assistance  procedures. 

(a)  Intent.  It  is  HUD's  intent  to  give 
States  major  responsibility  and 
discretion,  in  consultation  with  substate 
applicants,  for  admiinistering  a  program 
of  planning  and  managem,ent  assistance 
and  services  for  substate  applicants 
required  under  §  600.25.  or  electing  to 
apply  to  the  State  under  paragraph  (j)  of 
this  section.  HUD's  main  concern  will  be 
with  the  State's  administration  of 
substate  assistance  and  services 
according  to  the  requirements  of  this 
Part. 
***** 

(e)  OPD  section  copies.  State  shall 
provide  each  substate  applicant  eligible 
to  apply  directly  to  HUD  a  copy  of  the 
section  of  the  OPD  required  by 
§  600.115(d).  Substate  applicants 
required  by  law  to  apply  to  the  State 
shall  be  provided  copies  at  the  time  they 
make  inquiry  for  assistance. 
***** 

(h)  Annual  grant  budget.  The  grant 
amounts  for  substate  categories  will  be 
included  in  the  State  annual  grant  and 
will  appear  as  subtotals  in  the  annual 
grant  budget  (Form  HUD  7026.3J.  States 


may  use  a  reasonable  portion  of  the 
metropolitan,  nonmetropolitan  and  local 
assistance  funds  they  are  administering 
to  defray  the  cost  of  its  administration. 
The  amount  to  be  used  for  such  purpose 
must  be  negotiated  with  HUD  and 
should  be  identified  separately  in  the 
annual  grant  budget.  States  may  also 
use  a  portion  of  local  assistance  funds  to 
provide  services  to  substate 
governments.  The  amount  of  local 
assistance  funds  proposed  to  be 
retained  for  such  services  shall  be 
reviewed  in  the  State  consultation  with 
its  advisory  group  and  approved  by 
HUD,  A  portion  drf  the  funds  budgeted 
for  localities  may  be  utilized  by  States 
or  areawide  planning  organizations  to 
provide  services  through  their  own  staff. 
Reasonable  opportunities  shall  be 
provided  to  localities  to  use  local  staff 
or  to  obtain  the  professional  services  of 

public  or  private  consultants. 

***** 

(j)  Voluntary  agreements.  Substate 
applicants  who  are  eligible  to  apply 
directly  to  HUD  may  decide  voluntarily 
to  enter  into  agreements  with  States 
providing  for  State  administration  of  701 
grant  funds.  The  substate  applicant's 
decision  must  be  communicated  to  the 
State  in  writing  and  be  endorsed  by  the 
Chief  Executive  Officer,  or  in  the  case  of 
an  areawide  planning  organization,  the 
highest  policy  officer.  Once  a  substate 
applicant  has  committed  itself  in  the 
manner  indicated  above,  it  may  not 
change  its  decision  during  the  Federal 
fiscal  year  in  question.  The  State  shall 
accept  or  reject  substate  requests  for 
State  administration  and  notify  HUD  by 
the  date  annually  established  by  HUD. 
The  State  notification  to  HUD  must 
identify  the  applicants  to  be  assisted  by 
the  State  and  include  copies  of  the 
substate  applicant  requests. 


§600.130     [Revoked] 

24.  Section  600.130  is  revoked. 

25.  Section  600.135  is  revised  to  read 
as  follows: 

§  600.135    State  review  and  evaluation. 

The  State  shall  review  the  planning 
activities  of  recipients  on  a  continuing 
basis.  The  State  review  must  include, 
but  is  not  limited  to.  the  following: 

(a)  Applicant  performance  relative  to 
the  criteria  of  §  600.101d);  and 

(bj  Applicant  progress  in  achieving 
the  National  Policv  Objectives  of 
§  600.5. 

26.  Section  600.145  is  revised  to  read 
as  follows: 

§600.145    Evaluation  and  review. 

(a)  Annual  HUD  evaluation.  HUD  will 
annually  evaluate  each  applicant's 


I 
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pt- r;\irmance.  This  evaluation  will  serve 
as  a  major  factor  in  making  a 
determination  pursuant  to  §  600.10(d) 
The  major  factors  to  be  considered  in 
the  evaluation  are  as  follows: 

(1)  Performance  m  Plan  Development 
and  Endorsement. 

(i)  Grantee's  progress  m  developing 
and  adopting  or  endorsing  plans, 
policies  and  programs  and  establishing 
priorities  through  the  development  of 
investment  strategies,  development 
standards  or  criteria  and  laws  and 
ordmances  in  support  of  identified 
obiectives; 

(li)  Grantee's  progress  in  up-dating 
plans,  policies  and  programs, 
particularly  those  designed  to  conserve 
existing  housing  and  commiunities, 
effectively  guide  major  decisions  as  to 
where  growth  and  development  should 
and  should  not  take  place,  and  increase 
housing  opportunities  and  choice. 

(lii)  The  degree  to  which  plans, 
policies  and  programs  are  increasingly 
related  to  the  National  Policy 
Objectives 

(2)  Performance  in  planning 
implementation  and  use  of  plans. 

(i)  Assessment  of  grantee's  ability  to 
initiate  programs  to  achieve  program 
objectives. 

(ii)  Assessment  of  grantee's  efforts  to 
undertake  cooperative  activities 
between  private  enterprise,  citizens  and 
governmental  entities. 

(iii)  Assessment  of  grantee's  use  of 
plans  as  a  guide  for  governmental 
decision-making. 

(iv)  Assessment  of  grantee's  ability  to 
achieve  improvements  in  the  provision 
of  facilities  and  the  delivery  of  services. 

(31  Program  coordination  performance. 

(i)  Assessment  of  grantee's  progress  in 
achieving  effective  coordination  on  an 
inter  and  intra-governmental  basis; 

(ii)  Assessm.ent  of  State  and  areawide 
grantee's  use  of  A-95  process  as  a 
coordination  mechanism;  and 

fiii)  .Assessment  of  grantee  s  progress 
in  implementing  housing  and  community 
development  programs  on  a  coordinated 
basis. 

(4)  Program  management  performance 
and  administration  of  subgrants 

(i)  .Assessment  of  grantee's 
compliance  with  all  program 
requirements,  particularly  equal 
opportunity,  citizen  involvement, 
environmental  and  historic  preservation. 
and  handicapped  requirements;  and 

(ii)  Assessment  of  State's 
administration  of  substate  and 
voluntary  agreement  pass-through 
grants. 

(b)  Evaluation  review.  Each  applicant 
wili  receive  a  written  assessment  of  the 
results  of  the  HUD  evaluation  and  be 
provided  an  opportunity  to  comment  on 


HUD  findings.  The  applicant  may 
discuss  the  evaluation  at  the  time  it  is 
completed  and/or  during  the  annual 
negotiation  conference. 

(c)  Evaluation  process.  The  annual 
HUD  evaluation  will  be  based  on  all 
reports,  documents,  applications  and 
other  material  provided  by  an  applicant. 
In  addition,  the  findings  of  HUD  staff 
obtained  as  a  result  of  site  visits  will 
also  be  used.  Applicants  may  provide 
any  additional  data  that  ihey  believe 
will  be  useful  to  HUD  m  making  the 
annual  evaluation. 

(d)  .Administration  of  substate 
assistance.  The  evaluation  of  State 
performance  will  include  an  assessment 
of  State  administration  of  substate 
assistance. 

S  600.150     I  Revoked! 

27.  Section  600  150  is  i"evoked. 

28.  In  §  600.180  paragraphs  (c)  and  (d| 
are  revised  and  paragraph  (e)  is  added 
to  read  as  follows: 

§  600.160     OMB  Circular  A-95  coordination 
procedures. 


(c)  Clearinghouse  Notification. 
.Applicants  must  notify  the  appropriate 
State  and  areawide  clearinghouses  at 
least  60  days  prior  to  the  submittal  of 
the  application  to  HUD.  The  notification 
shall  contain  a  copy  of  the  application. 
It  should  be  sent  by  the  clearinghouses 
to  appropriate  agencies  in  accordance 
with  the  requirements  of  Part  I,  OMB 
Circular  A-95.  In  no  instance  will 
applications  be  processed  without 
having  fulfilled  the  A-95  requirements. 

(d)  Clearinghouse  comments.  State 
and  regional  clearinghouses,  in  addition 
to  commenting  on  the  basis  of  the 
criteria  contained  in  OMB  Circular  No. 
A-95,  should  provide  HUD  with 
comments  on  apphcations  on  the  basis 
of  their  relationship  to  the  National 
Policy  Objectives. 

(e)  An  applicant,  which  revises  its  701 
application  while  it  is  under  review  by  a 
clearinghouse  or  by  HUD,  shall  inform 
the  clearinghouse  of  the  revisions.  The 
clearinghouse  may  then  comment  to 
HUD  directly  on  the  revisions  with  a 
copy  to  the  applicant. 

29.  §  600.170  is  revised  to  read  as 
follows: 

§  600.170     Relationship  of  the  A-95  review 
procedures  to  Implementation  of  701- 
funded  plans  and  priorities. 

HUD  recognizes  that  the  A-95  process 
is  one  of  the  most  important  means  for 
encouraging  intergovernmental 
cooperation  and  for  considering  local 
plans  and  priorities  as  part  of  HUD's 
own  decision-making  process.  The 


effective  use  of  clearinghouse  comments 
is  essential  to  making  HUD's  programs 
responsive  to  local  plans,  needs  and 
priorities.  701  funded  plans  are  the  basis 
for  many  of  the  recommendations  made 
in  the  A-95  process  and  A-95  is  a  key 
means  for  implementing  701  funded 
planning.  HUD  shall  use  .A-95 
clearinghouse  comments  to  the 
maximum  extent  possible  in  its 
decision-making  to  ensure  maximum 
implementation  of  701  funded  planning. 

(Section  7(d).  Department  of  HUD  Act  42 
U.S.C.  3535(d),  Section  701  of  the  Housing  Act 
of  1954,  as  amended.  40  U  S.C.  461.  et  seq.) 

30.  -Appendix  1  is  added  to  Part  600  to 
read  as  follows:    . 

Appendix  I 

Cuniprehensive  Planning  .Assistance 

Department  of  Housing  and  Urban 
Development        \ 

This  list  contains  illustrations  of  the 
types  of  comprehensive  planning  and 
management  activities  that  States, 
areawide  planning  organizations  and 
localities  may  undertake,  beginning  in 
FY  1979.  which  would  be  clearly 
supportive  of  National  Policy  objectives. 

I  ST.MES 

A.  To  con.ffrve  and  revitalize  communities: 

•  reform  State  income,  sales,  business  and 
property  tax  systems  and  laws,  iiu  iudmg  tax 
revenue  sharing  formulas,  to  provide  more 
cost  efficient  public  services  and  facilities; 
assure  that  distressed  population  groups  are 
equitably  treated;  and  the  needs  of  distressed 
communities  and  populations  are  adequately 
addressed. 

•  identify  disparities  among  communities  in 
State  services,  facilities  and  assistance  and 
reprogram  State  aid  to  alleviate  such 
disparities. 

•  conduct  "fair  share"  analyses  of  State  aid 
and  State  administered  Federal  aid  to 
communities. 

•  develop  prograni(s)  for  targeting  the 
development,  rehabilitation  or  modernization 
of  State  facilities  to  distressed  communities. 

•  seek  State  legislative  endorsement  for 
priorities  and  programs  designed  to  carry  out 
community  conservation  and  revilalization 
objectives. 

•  increase  State  role  to  finance  and  deliver 
aid  to  communities  for  such  local  functions  as 
education,  public  transit  and  economic 
development 

•  enhance  communities  borrowing 
capacity. 

•  establish  a  State  Development  Cabinet, 
or  equivalent  mechanism,  to  enable 
Governors  to  coordinate  State  and  local 
strategy  actions. 

•  establish  an  urban  impact  review 
capacity. 

B.  Tu  expand  housing  choice: 

•  develop  State  and  regional  policies  to 
guide  major  public  and  pnvate  decisions  on 
priority  areas  where  growth  should  occur, 
including  policies  and  3  year  guidelines  for 
where  conventional  housing  should  be 
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located  and  HUD  and  FmHA  should  provide 
insured  housing. 

•  develop  a  three  year  State  housing 
allocation  plan  and  coordinate  the  provision 
of  State  assisted  housing  with  HUD  and 
FmHA  assisted  housing. 

•  establish  or  increase  State  funding  for 
State  programs  of  housing  loans,  grants,  and 
guarantee  piograms. 

•  establish  a  system  for  constructing  State 
facilities  or  allocating  State  expenditures 
which  gives  priority  based  on  a  community's 
provision  of  low  and  moderate  income 
housing. 

•  provide  new  authority  for  State,  regional, 
or  local  housing  authorities  to  develop  a  wide 
variety  of  housing  and  rehabilitation 
programs  and  assistance. 

•  develop  model  housing  rehabilitation 
standards  and/or  process  to  assist  in  a 
revitalization  program. 

•  develop  model  single  family  and  multi- 
family  rehabilitation  codes  which  foster 
revitalization  efforts  and  encourage  their 
adoption  by  regional  bodies  and  local 
governments. 

•  establish  a  State  Housing  Finance 
Agency. 

•  reform  lax  policies  to  encourage 
rehabilitation  and  ensure  equity  in  property 
taxes  for  the  elderly  and  low  income 
homeowners. 

•reform  tax  policies  to  ensure  equity  in 
property  taxes  for  renters  and  reform 
landlord-tenant,  consumer  protection  and  fair 
housing  laws,  including  the  strengthening  of 
administrative  and  enforcement  actions. 

•  reform  model  and  existing  building  codes 
by  eliminating  unjustified  cost  increasing 
requirements,  and  encouraging  the  use  of  new 
technology  in  construction  materials  and 
methods  for  conventional  and  factory-built 
housing. 

•  establish  laws  and  regulations  for 
financial  institutions  that  prevent  red-lining. 

•  reform  State  laws  relating  to  lending  and 
land  title  practices  which  tend  to  increase 
housing  costs. 

•  establish  uniform  Stale  building  and 
housing  maintenance  codes. 

•  reform  local  zoning,  subdivision,  and 
other  land-use  ordinances  to  facilitate  the 
construction  of  assisted  and  unassisted, 
modest  cost,  multi-family  and  single  family 
housing,  including  approaches  such  as 
metropolitan  or  State  zoning  appeals  boards. 
Slate-established  maximums  for  house  and 
lot  size,  garage,  density,  site  development 
requirements,  and  fees  and  charges. 

•  develop  and  carry  out  a  comprehensive 
fair  housing  strategy  (New  Horizons  Fair 
Housing  Assistance  Project). 

•  establish  uniform  State  standards  for 
accessibility  to  the  handicapped  and  adopt  or 
revise  building  and  housing  codes  as 
necessary. 

C,  To  expand  employment  opportunities: 

•  establish  State  financed  economic 
development  programs  for  distressed 
com.Tiunitics  and  allocate  State  resources  on 
a  preferenti.il  basis  to  such  communities. 

•  coordinate  and  target  State  programs  and 
Stale  administrated  Federal  programs  for 
employment  assistance,  such  as  CETA,  to 
benefit  distressed  communities. 

•  establish  State  programs  to  encourage  the 
restoration,  rehabilitation  and  more  efficient 


utilization  of  existi.ng  public  and  private 
commercial  and  industrial  structures  and 
faciUties  in  distressed  and  declining 
communities. 

•  eliminate  or  reduce  State  and  local 
government  barriers  which  restrict  private 
investment  or  inhibit  the  creation  of 
employment  opportunities  in  distressed  or 
declining  communities. 

D.  To  p-omote  orderly  growth: 

•  develop  policies  which  coordinate  State 
resources  and  State  administrated  Federal 
community  and  housing  development 
resources  for  transportation  access,  major 
utility  sites,  and  air  and  water  quality 
management  actions. 

•  develop  State  policies  and  guidelines  for 
land  use  and  development  which  will  assure 
that  adequate  amounts  of  reasonably  priced 
developable  land  will  be  available  of  the 
development  of  modest-cost  housing. 

•  slreamline  regulatory  mechanisms  to 
reduce  the  cost  of  procedural  delay  in  the 
administration  of  State  and  local  regulations 
governing  housing  development  and 
renovation. 

•  provide  assistance  to  develop  data 
needed  to  fulfill  Community  Development 
Block  Grant,  Urban  Development  Action 
Grant,  Housing  Opportunity  Plan  and  other 
HUD  program  application  or  regulatory 
requrements. 

•  assess  extent  to  which  HUD  approved 
land  use  and  housing  elements  address  the 
Program  Objectives  and  modify  the  elements, 
as  necessary,  to  formulate  a  State  strategy  for 
community  conservation  and  orderly  growth. 

•  develop  or  modify  enabling  legislation  for 
municipal  annexation,  county  government 
modernization,  and  othei  local  government 
reorganization  actions  or  mergers  to 
encourage  community  conservation  and 
inhibit  sprawl  development. 

•  promote  legislative  initiatives  and  actions 
which  address  the  needs  of  distressed 
communities  and  populations,  including 
handicapped  populations. 

II.  AREA  WIDE  PLAX.MNC 

ORGAMZATIOXS: 

(Metropolitan  and  Nonmetropolitan) 

A.  To  conserve  and  revitalize  communities: 

•  prepare  a  multi-year  strategy  to  include  a 
regional  development  guide  for  major  public 
and  private  investments  coordinated  with  air 
quality  and  transportation  control  strategies 
and  regional  housing  strategies. 

•  implement  HUD  approved  areawide  land 
use  and  housing  elements  that  are  consistent 
with  the  Program  Objectives. 

•  prepare  regional  economic  development 
programs  to  identify  job  requirements  and 
preferred  major  development  sites. 

•  strengthen  APO's  by  moving  to  establish 
proportional  representation  voting  systems 
during  the  1979-81  period. 

B.  To  expand  housing  choice: 

•  develop  three  year  regional  housing  guide 
and  implementation  programs  for 
conventional  housing  to  promote 
reinvestment  and  reduce  sprawl. 

•  develop  and  carry  out  a  comprenhensive 
fair  housing  strategy  (.New  Horizons  Fair 
Housing  Assistance  Project). 

•  develop  a  three  year  assisted  housing 
allocation  plan  and  implementation  program, 
to  include  guidelines  for  coordinating  the 
program  of  State,  HUD  and  FmHA 


assistance,  or  establish  or  refine  a  housir.g 
Opportunity  Plan  pursuant  to  24  CFR  891. 

•  establish  muitijurisdictional  housing 
authority  which  operates  program  to  expand 
opportunities  for  low  income  househo'.ds 
outside  areas  of  concentration. 

•  establish  procedures  to  ensure 
consistency  of  areawide  housing  opportunity 
plan  (HOP)  goals  with  housing  assistance 
plans  (H.AP)  goals  of  CDBG  applicants. 

•  promote  fair  and  equal  housing  and 
facilitate  interjurisdictional  mobility,  by  such 
means  as  an  Areawide  Affirmative 
Marketi.'-;g  Plan,  counseling  programs, 
relocation  information  and  assistance, 
advertising  or  promotional  campaigns, 
establishing  fair  housing  groups  or  agencies, 
adoption  of  fair  housing  ordinances  and 
recommendations  for  new  legislation. 

•  operate  programs  to  expand  housing 
choice  directed  at  assisting  local 
governments  to  modify  their  practices  which 
affect  housing  cost  or  restrict  housing  choice 
particularly  in  the  area  of  inclusionary  and 
exclusionary  land  use  and  zoning  ordinances 

•  operate  programs  directed  at  assisting 
(builders  and  financial  institutions),  and  the 
public  sector,  to  modify  their  practices  which 
affect  housing  cost  or  restrict  housing  choice 

•  propose  and  encourage  programs  to 
eliminate  red-lining  or  other  public  or  private 
practices  which  conUibute  to  the  problems  of 
distressed  areas. 

•  propose  programs  to  reduce  involuntary 
relocation  of  low  income  households  in  areas 
undergoing  redevelopment  and  reinvestment. 

•  use  A-95  or  other  review  authorities 
established  by  State  law  or  voluntary 
agreements  to  implement  State  aod  regional 
housing  plans. 

•  establish  standards  for  local  regulations 
that  are  consistent  with  illustrated  State 
activities,  so  as  to  facilitate  the  construction 
of  assisted  and  unassisted  modest-cost 
housing  and  monitor  compliance  with  such 
standards,  which  may  cover  house  and  lot 
size  requirements,  allowable  denEilics.  site 
development  requirements,  fees  and  charges, 
and  procedures  governing  changes  in  zoning 

•  develop  and  implement  procedures  for 
monitoring  land  prices  so  as  to  determine 
that  development  policies  and  controls  are 
not  unreasonably  driving  up  land  prices. 

C.  To  expand  employment  opportunities: 

•  designate  preferential  locations  for  new 
employment  through  development  of  regional 
public  facilities  within  communities  to  be 
conserved. 

•  identify  sites  for  major  new  private 
economic  development  and  otherwise  assist 
private  developers  to  provide  new 
employment  to  serve  areas  and  persons  of 
greatest  need. 

•  promote  improved  transportation  services 
to  job  centers  from  areas  of  high  employment. 

•  establish  priorities  to  promote  the 
redevelopment  or  modernization  of 
commercial  and  industrial  areas  in  older, 
highly  urbanized  areas. 

•  use  A-95  or  other  authorities  to  divert 
new  employment  opportunities  into  areas  of 
highest  unemployment  and  poverty, 

D.  To  promote  orderly  growth: 

•  develop  regional  public  investment 
programs  and  schedules  for  regional  public 
facilities  which  include  timing  and  staging  of 
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facilities  coordindt.c-d  w^th  orderly  urban 
development  in  existing  rommumties  or 
neighborhoods,  and  promot:r.g  rfv,;a!:7at;on 
of  distressed  areas. 

•  delineate  priority  areas  where  private 
sector  growth  should  occur,  m  order  to 
minimize  the  cost  of  additional  govemmcn: 
services  and  maximize  t^ie  use  of  existms 
services. 

•  establish  and  opera'e  an  urban  !;",pari 
review  system 

•  implement  til'D  approved  land  use  and 
housing  elements  that  are  consistent  wi'h  the 
Program  Objective 

•  establish  or  strengthen  programs  \o  assist 
localities  to  apply  for  and  manage  CDBG 
Small  City  funds,  including  analysis  of  local 
needs  and  problems,  formulation  of  housing; 
assistance  plans  and  local  comm.unity  plan^ 
and  establishment  or  improvement  of  lor.al 
CDBG  prn,t;ram.  management  systems 

III.  LOCALITIES  iMunicipalities  undei  .'rf),!)',)':} 
population  and  counties  other  than  urban 
cmmties  as  defined  m  Title  1.  f!' 'D  ,^ct  of 
1374.  as  amended). 

\   To  cunspri-e  and  re  v:ta,'^ze  conimr.niuvs: 

•  develop  and  carry  out  a  comprehensive 
plan,  or  strateg>'.  and  action  programs  to 
identify,  conserve,  and  rehabilitate 
neighborhoods  a-d  business  areas  within  the 
locality. 

•  prepare  community  development  plans, 
annual  programs,  and  plans  for  neighborhood 
strategy  areas,  and  develop  applications  to 
qualify  for  assistance  und(  r  the  CDBG  Small 
Cities  program. 

•  develop  programs  for  land  clearance  and 
site  aggregathin  for  private  or  public 
developments  w;'Mn  distressed  areas 

•  promote  iii*^':'  .'.g  of  vacant  land  within 
the  locality. 

•  s-irvev  si'.HS   strixtures.  and  dastricts,  and 
devi'Mp  proj-di;..';  for  historic  preservation. 

•  ifvelop  energy  conser\a'ion  measu-es 
.infl  ■  ioK.t\  siting  plans. 


B    To  expand  'lousing  cho\e: 

•  develop  plans  and  develop 
iniplement^ilion  programs  to  conserve  and 
rehatiihtate  the  existing  hous.ng  stock. 

•  formulate  the  production  of  new  housing 
to  reduce  the  isolation  of  income  groups  and 
families  and  handicapped  persons  within  the 
locality  and  to  foster  interjurisdictional 
mobility. 

•  develop  and  carry  out  a  comprehensive 
!air  housing  strategy  (New  Horizons  Fair 
Housing  .Assistance  Project]. 

•  develop,  promulgate  and  adopt  single  and 
multi-family  rehabilitation  codes  which 
encourage  revitalization  efforts. 

•  develop  programs  to  promote  assisted 
housing,  such  as  land  write-downs. 
establishment  of  a  housing  authority  or 
joining  a  multijurisdiction  housing  authority, 
and  identification  and  improvement  of  sites 
for  assisted  housing. 

•  develop  outreach  programs  and 
informational  services  to  promote 
mterjurisdictioral  mobility  and  expand 
housing  opportunities  for  non-residents. 

•  update,  modernize,  and  adopt  land 
development  and  structural  codes  and 
ordinances,  to  remove  exclusionary  barriers 
and  create  inciusionary  opportunities 
consistent  with  "01  Program  Objectives. 

•  strea-Tiliie  i.:  :a!  adm.inistrati.-e 
proc'^dar-  s  pertiiriing  'o  the  regulation  of 


land  development  and  building  construction 
so  as  to  reduce  the  costs  of  delay  and 
increase  the  degree  of  predictability  of  the 
governmental  review  and  approval  process. 

C.  To  promote  employment  opportunity" 

•  develop  and  carry  out  plans  and 
programs  to  attract  or  retain  business  and 
industry,  to  retain  or  upgrade  the  local  labor 
force,  or  to  create  new  job  opportunities  for 
the  unemployed,  underemployed  or 
handicapped  in  the  locality. 

•  revise  local  tax  and  business  regulation 
structures  to  remove  barriers  and  encourage 
new  economic  development  consistent  with 
Program  Objectives. 

•  prepare  applications  and  development 
plans  necessary  to  qualify  for  assistance 
under  the  Urban  Development  Action  Grant 
program. 

D.  To  promote  orderly  growth: 

•  develop  and  carry  out  a  comprehensive 
plan  (including  the  statutorily  prescribed  land 
use  and  housing  elements]  as  a  guide  for 
public  and  private  development, 
redevelopment,  or  resource  conservation,  as 
appropriate  within  the  locality,  to  include 
priority  areas  for  Federal  community 
development  and  housing  assistance  (insured 
and  subsidized).  Such  comprehensive  plan  to 
consider  the  needs  of  all  population  groups, 
the  av  ailability  of  land,  the  public  sector 
costs  and  benefits  of  additional  growth,  and 
the  incidence  of  their  impact,  on  the 
population,  energy  consumption,  and  the 
environment. 

•  assess  and  revise  functional  plans  and 
investment  programs,  such  as  for 
transportation,  parks  and  recreation,  and 
social  services  to  alleviate  any  disparities 
and  to  provide  services  to  meet  the  special 
needs  of  distressed  areas  and  population 
groups  within  the  locality. 

•  plan  local  facilities  consistent  with  a 
regional  or  state  public  investment  programs. 

•  carry  out  programs  to  detail  and 
implement  a  regional  development  guide  at 
the  local  level. 

•  conduct  flood  control  studies  and  develop 
program»s  for  flood  plain  management. 

(Section  7(d),  Department  of  HUD  Act  42 
U.S.C.  3535(d).  Section  701  of  the  Housing  Act 
of  1954,  as  amended.  40  U.S.C.  461,  et  seq.) 

Issued  at  Washirigton,  DC.  September  12, 

Robert  C.  E/nbry.  )■., 

Assistant  Secretarjffor  Community  Planning 
and  De  \  e  lopn  lenL 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Publication  of  Guidelines  tor  Contacts 
With  Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs 

AGENCY;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM"), 
U.S.  Department  of  the  Interior. 
action:  Publication  of  Guidelines  for 
contacts  with  the  employees  and 
officials  of  the  Department  of  the 
Interior  during  consideration  of  State 
permanent  regulatory  programs. 

summary:  OSM  is  adopting  guidelines 
which  set  forth  the  procedures  to  be 
followed  by  employees  and  officials  of 
the  Department  of  the  Interior  when 
they  have  any  conversations,  meetings 
or  other  contacts  relating  to  a  proposed 
State  regulatory  program  which  has 
been  submitted  for  approval  by  the 
Secretary  of  Interior  in  compliance  with 
30CFR  Parts  731  and  732. 
EFFECTIVE  DATE:  The  Guidelines  are 
effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close.  Assistant  Director,  State 
&  Federal  Programs.  Office  of  Surface 
Mining  and  Reclamaiinn,  Room  224, 
Interior  South  Buildint;.  Washington, 
D  C  20240.  [202-343-4225]. 
SUPPLEMENTARY  INFORMATION:  Section 
503  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  fSMCRA).  30 
U.S.C.  1253,  provides  that  each  State 
wishing  to  assume  exclusive  jurisdiction 
over  the  regulation  of  surface  coal 
mining  shall  submit  to  the  Secretary  of 
the  Department  of  the  Interior  a 
proposed  State  regulatory  program.  This 
program  must  demonstrate  that  such 
State  has  the  capability  of  carrving  out 
the  provisions  of  SMCRA  and  meeting 
its  purposes.  The  Secretary  must 
thereafter  approve  or  disapprove  the 
State  program.  The  procedures  and 
criteria  for  the  approval  or  disapproval 
of  State  program  submissions  are  set  out 
at  30  CKR  Parts  731-^32  (44  FR  15324- 
15328,  March  13.  1979).  After  the 
submission  of  a  State  program  and  prior 
to  its  approval  or  disapproval,  interested 
parties  will  have  an  opportunity  to 
examine  and  comment  upon  the 
proposed  State  regulatory  program. 

Four  Stale  programs  have  already 
been  submitted  to  OSM.  These  States 
are:  Texas.  Mississippi,  Montana  and 
Wyoming. 

OSM  believes  that  SMCRA's  purpose 
of  providing  for  public  participation  in 
review  of  State  programs  makes  it 


necessary  and  appropriate  to  issue 
guidelines  governing  contacts  between 
the  Department  of  the  Interior  and  both 
State  officials  and  members  of  the 
public,  once  State  programs  have  been 
submitted  to  OSM  for  review. 

On  March  13, 1979,  OSM  declared  its 
intention  to  issue  these  Guidelines  (44 
FR  14958).  The  United  States  District 
Court  for  the  District  of  Columbia 
discussed  the  fact  that  these  Guidelines 
were  forthcoming  when  it  stated 
recently  that  some  degree  of  formality 
may  be  appropriate  during  the 
postsubmission  period.  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  No.  79-1144  (D.D.C,  August 
21,  1979), 

Public  comments  were  solicited  and 
received  concerning  the  procedures  to 
be  followed  during  the  post-submission 
period  in  the  context  of  the  development 
of  OSM's  permanent  program 
regulations  (44  FR  14958).  Those 
comments  have  been  fully  considered  in 
drafting  the  Guidelines. 

The  Guidelines,  which  will  be 
followed  by  all  employees  and  officials 
of  the  Department  of  the  Interior,  are 
being  published  today  in  order  to  assure 
immediate  and  widespread  circulation. 
OSM  believes  that  open  communication 
between  State  and  Federal  officials  is 
important  to  assure  public  participation 
in  review  of  State  programs  which  fully 
implement  all  the  goals  of  SMCRA.  By 
publication  of  the  Guidelines,  OSM 
hopes  to  encourage  full  cooperation  by 
all  affected  persons  with  the  procedures 
being  implemented. 

The  Department  of  the  Interior  has 
determined  that  these  Guidelines  do  not 
constitute  a  significant  rule  and  do  not 
require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Pari 
14. 

The  Department  of  Interior  has  also 
determined  that  the  adoption  of  these 
Guidelines  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969, 

Dated:  September  13. 1979. 
Joan  M.  Davenport, 

A^'Sistanl  Secretary  Energy  end  Minerals. 

The  following  Guidelines  are  hereby 
adopted:         i 

Guidelines  for  Postsubmission  Contacts 
Betw  een  the  Department  of  the  Interior, 
the  States  and  the  Public 

Applicability] 

These  guidelines  apply  to  all  contacts 
between  (1)  employees  and  officials  of 
the  Department  of  the  Interior  and  the 
government  of  a  State  for  which  a 


program  has  been  formally  submitted 
for  consideration  by  the  Secretary  under 
the  Surface  Mining  Control  and 
Reclamation  Act  and  (2)  between 
employees  and  officials  of  the 
Department  and  the  public.  These 
guidelines  will  apply  from  the  time  of 
submission  to  the  time  of  final  approval 
or  formal  disapproval  of  the  State 
program,  and  apply  to  those  contacts 
(meetings,  telephone  calls,  etc.)  at  which 
the  State  program  or  its  approval  or 
disapproval  is  discussed. 

Background 

The  Department  has  been  considering 
appropriate  guidelines  for  its  contacts 
with  State  representatives  and  the 
public  during  formal  consideration  of 
State  programs.  Public  comments  on 
appropriate  guidelines  were  elicited 
during  development  of  OSM's 
permanent  regulatory  program  rules, 
which  were  published  March  13,  1979. 
At  that  time  OSM  stated  it  would  issue 
these  guidelines  at  a  later  date.  (See  44 
FR  14958,  March  13,  1979),  In  addition  to 
considering  the  public  com.ments 
received  during  the  permanent 
regulatory  program  rulemaking,  OSM 
has  taken  into  account,  in  drafting  the 
guidelines,  the  purposes  of  the  Act  .md 
recent  judicial  interpretations  of 
applicable  requirements,  including  the 
August  21,  1979,  opinion  of  the  District 
Court  for  the  District  of  Columbia  in  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  Civil  Action  No.  79-1144. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  establishes  a 
special  relationship  between  the  States 
and  the  Department  of  the  Interior  in  the 
regulation  of  surface  coal  mining 
operations.  Development  of  mutually 
acceptable  State  laws,  regulations  and 
other  components  of  a  State  regulatory 
program  is  a  joint  Federal-State  process. 
Accordingly,  there  is  an  exceptional 
need  to  preserve  the  ability  of  the 
Department  and  the  States  to  work 
together  through  all  stages  of  program 
development,  review  and  approval.  The 
Department  v.'ishes  to  assit  the  States,  in 
every  appropriate  manner,  to  assum.e 
jurisdiction  for  implementation  of  the 
permanent  regulatory  program. 

At  the  same  time,  the  Department 
believes  that  public  participation  in  the 
consideration  of  a  State  program  will 
improve  the  quality  of  the  final  program 
and  will  greatly  assist  the  Secretary  in 
making  his  decision  to  approve  or 
disapprove  a  program.  The  public  has  a 
clear  right  to  participate  in  the 
development,  review  and  approval 
process.  This  includes  the  right  to  be 
informed  and  the  opportunity  for 
meaningful  comment  and  presentation 
of  arguments.  The  Department  has 
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carefully  considered  how  to  achieve 
guidelines  which  will  protect  both  the 
special  relationship  with  the  States  and 
the  rights  of  the  public.  The  following 
principles  and  guidelines  shall  be 
followed  by  employees  and  officials  of 
the  Department  w-hen  dealing  with 
States  and  the  public  following  formal 
submission  of  a  proposed  State 
regulatory  program. 

Principles 

1  The  State  program  review  and 
approval  process  will  be  on  the  record. 
An  open  record  of  items  discussed  and 
information  exchanged  at  all  meetings 
concerning  the  consideration  of  State 
program  submissions,  along  with  a 
record  of  all  comments  and  testimony 
received,  will  be  maintained.  Anyone 
interested  in  the  State  program  review 
process  will  have  the  opportunity  to 
review  the  substance  of  contacts 
between  employees  or  officials  of  the 
Department  and  other  persons 
concerning  the  State  program  prior  to  a 
final  decision.  If  new  information  is 
received  from  a  State  after  the  close  of 
the  original  comment  period,  an 
additional  comment  period  will  be 
provided  prior  to  the  decision  by  the 
Secretary  if  necessary  to  meet  the 
Department's  obligation  to  give  the 
public  a  chance  to  review  information 
that  will  affect  whether  a  program  can 
be  approved,  and  to  ensure  an  adequate 
record  in  the  event  of  judicial  review. 
Comments  received  during  this 
additional  comment  period  would  be 
evaluated  and  may  be  used  by  the 
Secretary  in  reaching  a  final  decision  on 
the  State  program. 

2.  Preserving  the  ability  to 
communicate  formally  or  informally 
with  a  State  until  the  Secretary  decides 
whether  to  approve  or  disapprove  a 
submission  is  necessary  to  carry  out  the 
intent  of  Congress  to  establish  a  special 
role  for  the  States  in  the  regulation  of 
surface  coal  mining  operations.  The  Act 
establishes  the  States  as  the  focal  points 
of  surface  mine  reclamation  and  control 
programs.  The  development  and  review 
of  State  programs  requires  a  partnership 
effort  between  the  Department  and  the 
States.  Communication,  information 
exchange  and  cooperation  are  necessary 
to  assure  that  State  programs  are 
responsive  to  the  requirements  of  the 
Act  and  regulations,  OSM  and  the 
Department  intend  to  take  necessary 
and  appropriate  steps  to  carry  out  the 
purposes  of  the  Act  in  this  regard. 

3.  The  process  of  Federal-State 
information  exchange  must  be  as  open 
to  the  general  public  as  possible. 
Meetings  between  the  Department  and 
the  States  generally  will  be  open  to  the 
public,  to  the  fullest  extent  consistent 


with  the  other  principles  underlying 
these  guidelines.  The  Department  must 
reserve  the  ability  to  hold  executive 
sessions  when  needed.  The  summary 
records  of  all  meetings  will  be  made 
available  to  the  public. 

4.  Uniform,  nationwide  guidelines  for 
contacts  between  the  Department  of  the 
Interior  and  either  the  States  or  the 
public  are  necessary  to  assure 
consistency  and  to  implement  the  three 
principles  above 

Guidelines 

1.  Upon  request  the  Department  will 
meet  with  any  public  representatives — 
citizens,  environmental  groups, 
industry — through  the  end  of  the  public 
comment  period.  Notices  of  scheduled 
meetings  shall  be  posted  in  a  public 
place.  The  meetings  will  be  open, 

2,  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  approve  or 
disapprove  a  State  program.  Through 
the  end  of  public  comment  period,  the 
meetings  will  be  open  unless  an  OSM  or 
Departmental  official  decides  to  hold  an 
executive  session.  Advance  notice  of 
scheduled  meetings  will  be  posted  in  a 
public  place.  Both  before  and  after  the 
end  of  the  public  comment  period,  some 
meetings  may  be  in  executive  session. 
Notice  of  executive  sessions  will  be 
posted. 

3.  The  Department  shall  keep  a 
summary  record  of  all  discussions  and 
meetings  on  a  State's  program 
submission,  whether  in  person  or  by 
telephone.  This  record  shall  include  a 
summary  of  the  discussions  and  a  list  of 
all  written  inform.ation  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the  State 
program  submission,  shall  be  made 
available  to  the  public, 

4,  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  a  summary  of 
the  meeting  and,  if  necessary  to  assure 
an  effective  opportunity  for  public 
participation,  provide  an  opportunity  for 
the  public  to  review  the  record  of  such 
meetings  and  discussions  and  to 
comment  on  them  before  a  decision  is 
made  to  approve  or  disapprove  the  State 
program. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following   agencies   ra^e  agreed  to  publish   all 
documents  on  r*o  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,   1976.) 


Monday  

DOT  SECRETARY* 
DO"^  COAST  GUARD 
DOT/FAA 
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Wednesday 
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HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UWTA 

DOT/UMTA 

CSA 

CSA 

Dc:.;nents  normally  scheduled  for  publication  on 
a   :Jd,   t*"a!  will  be  a  Fede'a!  holiday  will  be 


holiday. 


"•ed   the  next  work  day  following   the 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  .Administration, 
Washington,  D  C    20408 


•NOTE:  As  of  July  2,   1979,  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  scfiedule. 


REMINDERS 


'^^e  '!ems  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or  exclusion  from  this  list  tias  no  legai 
significance.  Since  tt^is  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  filigibie  for  inclusion  in  the  list  of  Rules 

Cidin^  !nto  Fffocl  Tod.u. 

TREASURY  DEPARTMENT 
Customs  Service— 
4.85  71        8-20-79  /  Change  in  field  organization 

I'jexf  Week's  Dfradlines  for  Comr'fr.ts  On  Proposf  ^  R^^es 

AGRICuLTur-.E  DEPAHlMtNT 

•Ay'M  Lil'u.'^.ji  Stabilization  and  Conservation  Service — 
44 '67       7-27-79  /  Compliance  with  National  Environmental  Polijy 

Act:  comments  by  9-25-79 

Federal  Crop  Insurance  Corporation — 
4^505       Z-30-79  /  Proposed  Flax  Crop  Insurance;  comments  by 

^28-79 

-:  ^  5 11       7-30-79  /  Proposed  Rice  Crop  Insurance:  comments  by 
9-28-79 

CIVIL  AERONAUTICS  BOARD 

::;401        6-6-79  /  N'ondiscriminali.in  en  the  basis  of  handicap:  re]  ly 
comments  liv  9-24-79 

44106       7-26-79  /  Pussenger  route  authority  filed  with  the  board 
and  by  (.onimuter  carriers  serving  an  eligible  point; 
comments  by  9-24-79 

[Corrscvd  a'  44  FR  4fiR80.  A-.:g.  9,  1979] 

cov.':,-.-r  DEr-^PTVf'^T 

MariUnit:-  .Adniiiiislratiua — 

46;37       8-'l7-79  /  Requirements  for  ODS  applications;  comment! 
period  extended  from  8-24-79  to  9-24-79 

[Originally  published  at  44  FR  37003.  June  25,  1979] 
National  Oceanic  and  Atmospheric  Administration — 
503  79       B-.10-79  /  Squid  Fisheries  of  the  Northwestern  Atlantic; 
comments  by  9-2f>-79 


Science  and  Technology  Office— 
43744        7-26-79  /  Voluntary  product  standards;  comments  by 
9-24-79 

DEFENSE  DEPARTMENT 
Office  of  Seer' ■,,ir>  - 

50616       8-29-79  /  Nomination  of  Chaplains  for  the  Armt'd  Forces; 
romnicnts  by  9-28-79 

ENERGY  DEPAR'MENT 
Federal  Energy  Regulatory  Comtnissior— 
51963       9-6-79  /  Determination  of  alternative  fuels  for  essential 
agricultural  users;  comments  by  9-28-79 

51612       9-4-79  /  Natural  gas  transported  by  interstate  pipelines  for 
delivery  to  other  interstate  pipelines:  comments  by  9-24-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
49703       8-24-79  /  Attainment  status  de.sjgnations,  Georgia; 
comments  by  9-24-79 

50519       8-29-79  /  Air  Pollution;  Illinois  State  implementation  plan; 

comments  by  9-28-79 
44556       7-30-79  /  Air  pollution;  state  im  jlementation  plans;  New 

York;  comments  by  9-28-79 
41837       7-18-79  /  Control  of  air  pollution  from  aircraft  and  aircraft 

engines;  Exemptions  from  aircraft  emission  standards; 

comments  by  9-24-79 

49702       8-24-79  /  Georgia  air  quality  imalementation  plan; 
comments  by  9-24-79 

43298       7-24-79  /  Proposed  revision  of  t  ie  West  Virginia  Stale 
im.plementation  plan:  comments  by  9-24-79 

50783       8-29-79  /  Removal  of  calcium  o:  lide  and  calcium 

hydroxide  from  list  of  hazardou  i  substances;  comments  by 
9-28-79 

50066       8-27-79  /  Revision  of  Maryland  state  implementation  plan; 
comments  by  9-26-79 
FEDERAL  COMMUNICATIONS  CGI  IMISSION 

42735       7-^!)-79  /  Camden,  Me.;  changes  in  FM  table  of 

assignments:  reply  comments  b]  9-27-79 
50377       8-28-79  /  Domestic  public  message  services  by  entities 

other  than  Western  Union  Telegraph  Co.;  reply  comments 

by  9-24-79 

[Originally  pubhshed  at  44  FR  44184,  July  27,  1979] 
53185       9-13-79  /  FM  broadcast  station  ^n  Mountain  Home.  .\rk.; 
reply  comments  extended  to  9-38-79 
(Originally  published  at  44  FR  3f51<?.  J'  n°  25,  19~9l 
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46493        d-8-79  /  Inquiry  into  high  seas  public  coast  station 

operations,  services  and  industry;  rvply  comments  by 
9-25-79 

4 2 "31        7-20-79  /  Kalamazoo,  Mich.;  changes  in  television  table  of 
assignments;  reply  comments  by  9-27-79 

42^32        7-3(>--'9  /  Santa  Barbara,  Calif.;  changes  in  FM  table  of 

assignments;  reply  comments  by  9-27-79 
45553        8-3-79  /  W^est  Union.  Ohio;  changes  in  FM  table  of 

assignments;  commcn's  by  9-2.S-'''^ 

FEO£RAL  DEPOSIT  INSURANCE  CORPORATION 
43260        7-24-79  /  Recordkeeping  and  confirmation  requirements 
for  securities  transactions;  comments  by  9-24-79 
[Corrected  at  44  FR  45375.  Aug   2.  19^91 
FEDERAL  MEDIATION  AND  CONCILIAT.ON  StRVlCE 

43252        7-24-79  /  FIFR.'X  arbitration  appuintmenls;  comments  by 
«-24-7g 

FEDERAL  RESERVE  SYSTEM 

4325S        7-24-79  /  Recordkeeping  and  confirmation  requirements 
for  certain  securities  transactions  effected  by  State 
member  banks:  comments  by  9-24-79 

FEDERAL  TRADE  COMMISSION 

4  3489        7-25-79  /  Availability  o!  ata;)  report  on  advertising  and 
labeling  of  protein  supplements;  coranieiit.s  by  9-24-79 

HEALTH,  EDUCATION,  AND  WELFARE   OfPAR-^VENT 

i-'ood  and  Drug  Administration — 

44  360        7-2"'-79  /  Certification  of  sterile  neomycin  sulfate  for 
parenteral  use;  revocation  of  provisions;  luinments  by 
9-25-79 

44  •  '8        7-27-79  /  Neomycin  sulfate  for  prescription  compounding: 
revocation  of  certification;  comments  by  9-25-79 

Social  Security  Administration — 
4  3265       7-24-79  /  Supplemental  security  inciime  (SSI)  program; 
Valuing  resources  on  the  basis  of  equity  and  increasing 
maximum  values  on  certain  exchid'-d  :<'soi.!r:es;  cr»niments 
by  9-24-79 

HOUSiNG  AND  URBAN  DEVELOPMENT  Dtf'V^t^vrNT 
C.irn.T.unity  I^lanning  and  Ue\elopnienl- 

44 'SO        7-30-79  /  Community  Development  Block  (irants— 
Reallocation:  comments  by  9-28-79 
Federal  Disaster  Assistance  Administration — 

4"  105       8-10-79  /  Community  disaster  loans;  cumnumls  by  9-2+-79 

INTERIOR  DEPARTMENT 

t.^.b  and  Wildiile  Ser\u,e — 

3T754  6-28-79  /  Becharof  and  Yukon  Hats  N.ilu.nal  Wildlife 
Monuments.  Alaska;  general  management  regulations; 
comments  by  9-26-79 

4 3 '95       7-25-79  /  Notification  of  non-protet  tion  of  .seveni 
endangered  species;  comments  by  9-28-79 

4-3709       7-25-79  /  Review  of  status  of  Sal(h:la  us!!ji,'it:  (Wilbur 
Springs  shore  bug):  submit  information  by  9-28-79 

49^07  8-24-79  /  White  River  National  Wildlife  Kefiige.  Ark.; 
hunting;  comments  by  9-24-79 

Land  Management  Bureau — 

44''Q2       7-30-79  /  Range  Management  and  Technical  Servi<«s; 
Grazing  .Administration  and  Trespa.ss;  conimenls  by 
9-2B-79 

National  Park  Service — 

37732       6-28-79  /  Alaska  National  Monuments;  general 
management  regulations;  comments  by  9-26-79 

)*^'ERSTATE  COMMERCE  COMMtSSlCN 

4-97>S        ti-24-7a  ,  i'.cusi.Mold  goods  Iransporladou;  decision  on 
storage  in  transit  charges;  comments  by  9-24-79 


LABOR  DEPARTMENT 

K:;ii.  lovTifnt  and  Training  .-Xdministration — 
4969^       8-24-79  /  Alien  temporary  agricultural  and  logging 

employment  in  L'  S  .  rommcn'b  !)\  9-24-79 

NUCLEAR  REGULATORY  COMMISSION 

5035  3       8-28-79  /  Privacy  Act  regulations:  proposed  exemptions; 
comments  by  9-27-79 

PENSION  BENEFIT  GUARAN-ry  CORPORATION 

43404        "-_4-.';i  ,  Reused  nn.::.^.j.  .,;  :.....^  ..„;,.,  ^i  inlenl  lo 
terminate;  comments  by  9-24-79 

POSTAL  SERVICE 
52262       vi-"-rH  ;  .Xationai  Environmental  Policy  Act  (NEI'.A) 
implementing  procedures;  comments  by  9-24-79 

SECUfiiT|ES   AND   EXChANGF   COMMISSION 

38"'92       7-2-79  /  Electric  and  gas  utility  companies,  proposed 
Kiiidelines  for  disclosure;  comments  by  9-24-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

43740       7-26-79  /  Petitions  received  and  dispositions  of  petitions 
denied;  comments  by  9-24-79 

36563       7-2-79  /  Proposed  special  purpose  pilot,  flight  engineer, 
and  flight  navigator  certificates;  comments  by  9-28-79 

43740       7-26-79  /  Rescission  of  Hawaiian  reporting  points  and 
airway  segments;  comments  by  9-24-~9 

Federal  Railroad  Administration — 

54982       6-18-79  /  Display  of  locomotive  alerting  lights  at  public 
grade  corssings;  comments  by  9-28-79 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

4  3252        7-24-79  /  Recordkeeping  and  confirmation  requireinents 
for  certain  transactions  effected  b>  national  banks; 
comments  by  9-24-79 

44 ".  72       7-27-79  /  Single-premium  annuity  contracts;  participation 
by  national  banks  in  sale:  comments  by  9-25-79 

Internal  Revenue  Service —  | 

43290       7-24-79  /  Private  foundation,  definititm;  comment.s  by 
9-24-79 

i-;553        7-30-79  /  Transfer  of  appreciated  property  to  politk:al 

,,,,,  ...i,  ,i,..r,s  comments  by  9-28-79 

Next  Week  s  Meetings 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

52296       9-7-79  /  General  Conference  Committee  of  the  National 
Poultry  Improvement  Plan  Washington,  D.C.  (open). 
9-28-79 

ALCOHCL   FJE_S    NATIONAL  CGMM'SSlON 

9-12-79  /  Meeting,  (onesboro.  Ark.  (open),  9-28-79 

ARTS  AND  HUMANITIES,  NATIONAL   FOUNDATION 

9-6-79  /  Humanities  Pant...  V. .;..:...:-;.;:;,  DC.  ;closedl. 


53113 

52057 
49525 
52057 

43629 

52898 


9-24-79 

8-23-79  /  Humanities  Panel  Advi.sorv  Committee,  l|Vash.. 
D.C.  (closed),  9-24.  9-28  and  9-29-79 

9-6-79  /  Humanities  Panel.  Washington,  DC.  (closed). 
9-27  and  9-28-79     . 

8-20-79  /  Humanities  Panel.  Washington,  D.C,  (closed), 
9-27  and  9-28-79 

[Originally  published  at  44  FR  45492,  Aug.  2.  1979] 

9-11-79  /  Music  Advisory  Panel  (Jazz  Section). 
Washington.  D.C.  (closed).  9-24  and  9-25-79 
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CIVIL  RIGHTS  COMMISSION 

9-11-79  /  Arizona  Advisory  Committee,  Phoenix.  Anzi 
(open).  9-25  through  9-28-79  (4  documents) 

9—1-79  /  Deldware  .-advisory  Committee.  Wilmington.  I 
Delaware  (open).  9-25-79  I 

8-30-79  /  District  of  Columbia  .Advisory  Committee. 
Washington.  D.C.  (open)  9-25-79 

8-30-79  /  lihnois  Advisory  Committee.  Chicago.  111.  (open) 
9-24-79 

9—1-79  /  Indiana  .Advisory  Committee,  Indianapolis, 
Indiana  (open),  9-24-79 

H-!4-"9  /  Iowa  Advisory  Committee,  Iowa  City,  Iowa  ] 
(open),  9-2,T-79 

8-1-79  /  Kansas  .Advisory  Con-mitfee,  Wichita,  Kansas 
(oper,),  9-29-79 

7-20-79  /  Minnesota  Advisory  Committee,  .MinneapoltB. 
.Mir.n  (open).  9-27  and  9-28-79 

(Rescheduled  at  44  FR  50388,  Aug  28.  1979] 

4-12-79  /  Montana  Advisory  Committee,  Billings,  Mont. 


52856 
51632 
50883 
50883 
51632 
47581 
45231 
42750 

53097 

51633 
51633 
52857 
48308 

50883 

52016 

52858 

53556 
52711 

46502 

51634 

51837 

52860 
50393 

50394 

37329 


(open).  9-29-79 

(Originally  published  ai  44  FK  51633,  Sept,  4,  1979] 

9-4-79  /  New  York  and  N'ew  Jersey  .Advisory  Commiiti;es, 
.\>ark.  New  York  (open),  9-28-79 
9  1  79  /  Ohio  Advisory  Committee,  Columbus.  Ohio 
(open).  9-29-79 

9-11-79  /  South  Dakota  Advisory  Committee,  Sioux  F^lls, 

S!)   (open),  9-27  and  9-28-79 

H-l"-79  /  Texas  Advisory  Committee.  EL  Paso.  Tex. 

(open),  9-27  and  9-28-79 

(Relocated  at  44  FR  52857,  Sept,  11.  1979) 

8-30-79  /  Virginia  Advisory  Committee.  Richmond,  V{ 
(open),  9-25-79 

COMMERCE  DEPARTMENT 

Census  Bureau — 

4-6-79  /  Sp.inish  Origin  Population  for  the  1980  Censu 

Advisory  Committee.  Suitland,  Md,  (open),  9-28-79 

Industry  and  Trade  Administration — 

5V-1 1-79  /  .V5iinagement-Labor  Textile  Advisorj'  Comm  Itee, 

V\ashington,  DC,  (open),  9-26-79 

National  Oceanic  and  Atm.ospheric  Administration — 

9-14-79  /  Coastal  Zone  Management  Advisory  Committee, 
')-  26  throut^h  9-28-79  (open).  Charleston.  South  Caroliria 

'.t-10-79  I  Mid-Atlantic  Fishery  M.inagenient  Council's  Surf 
Clam/Ocean  Quahog  Resources  Suhpanel,  Dover. 
Del.iw.ire  (open),  9-28-79 

H-H-^a  /  Pacific  Fishery  Management  Council  and  its 
Scientific  and  Sta'istica!  Committee,  Washington.  D.C 
(partially  open),  9-12  throush  9-14-79 

9— 1-"9  /  South  Atlantic  Fisherv  Management  Council 

(open),  9-2.5-79 

DEFENSE  DEPARTMENT 

Air  Fi>rc;e  Department — 

9-5-79  /  USAF  Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Attack  of  Mobile  Forces  (Night/Advers 
Weather),  Arlington.  Va,  (closed),  9-24  and  9-25-79 

,Arniy  Department — 

^)-n-79  /  Board  of  Visitors,  US,  Military  Academy,  wjjst 

Point  NY.  (open),  9-27  through  9-29-79 

8-28-79  /  Coastal  Engineering  Research  Board,  SeattU 
W  ash.  (open).  9-25  through  9-27-79 

Military  Traffic  Management  Command — 

B- 28-79  /  .Military  Personal  Property  Symposium. 
/Mevandria,  Va,  (open),  9-27-79 

.Navy  Department — 

6-26-79  /  Board  of  Visitors  to  the  United  States  Naval 
Academy,  Annapolis.  Md,  (open),  9-25  and  9-26-79 


51296 
47136 

43505 

48316 
53563 

53100 
52750 

48345 

48708 

48346 
52754 

51867 

52336 
52889 
44274 
51335 
53577 
48348 

48350 
48348 
48319 
48348 
52336 

50657 
5C558 
50658 


Office  of  the  Secretary — 

8-31-79  /  Armed  Forces  Epidemiological  Board. 
Washington.  D.C.  (open),  9-27  and  9-28-79 
8-10-~9  /  DOD  .Advisory  Group  on  Election  Devices. 
Working  Group  D,  New  York,  NY  (closed).  9-26  and 
9-27-79 

7-2,5-79  /  Wage  Committee,  Washington,  D,C,  (closed), 
9-25-79 


ENERGY  DEPARTMENT 

8-17-79  /  National  Petroleum  Council,  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources.  Denver,  Colo, 
(open),  9-27  and  9-28-79 

9-14-79  /  National  Petroleum  Council,  Task  Groups  of  tfie 
NPC  Committee  on  U,S,  Petroleum  Inventories,  and 
Storage  and  Transportation  Capacities,  9-27-79  (open), 
Washington,  D.C. 
Office  of  the  Secret.<iry — 

9-12-79  /  International  Energy  F^rogram  implementation. 
Pans,  France  (closed),  9-26  and  9-27-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

9-10-79  /  Administrator's  Toxic  Substances  Advisory 
Committee,  Washington.  DC,  (open),  9-25-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

8-17-79  /  Washington,  D.C.  (open),  9-27-79 

FEDERAL  TRADE  COMMISSION 

iV  2i»-"9  /  Sale  of  used  motor  vehicles.  Washington   D  C 
J*-2.=i-79 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  .Abuse  and  Mental  Health  Administration — 
8-17-79  /  National  Advisory  Council  on  Drug  Abuse. 
Rockville,  Md,  (open  and  closed).  9-27  and  9-28-79 
9-10-79  /  Rape  Prevention  and  Control  Advisory 
Committees.  Rock\  ille,  Md.  (open),  9-24  and  9-25-79 
Education  Office — 

9-!>-79  /  Federal  Impact  Aid  Program,  Commission  on 
Review,  Washington.  D,C,  (open),  9-28  and  9-29-79 
Food  and  Drug  Administration — 

9-7-79  /  Consumer  participation.  East  Orange,  .N.j,,  (opiju) 
9-27-79 

9-11-79  /  Consumer  exchange  meeting,  Kansas  City.  Mo. 
(open),  9-27-79 

7-27-79  /  Consumer  participation  meeting,  San  Fr.mcisco, 
Calif,  (open),  9-25-79 

8-31-79  /  Consumer  participation,  Syosset,  ,\,Y.  (open). 
9-26-79 

9-14-79  /  Consumer  Participation,  Washington.  DC. 

(open).  9-26-79 

8-17-79  /  Drugs  .Advisory  Committee,  Subcommittee  on 

Hepatotoxicity  of  the  Gastrointestinai  Drugs  .Ad\  isory 

Committee,  Rockville,  Md,  (open),  9-24-79 

8-17-79  /  Fertility  and  Maternal  Health  Drugs  Advisory 

Committee,  Ro(,kville,  .Md.  (open),  9-27  and  9-28-79 

8-17-79  /  Microbiology/Immuiiology/Cell  Biology 

Subcommittee.  Jefferson,  AR  (open),  9-24  and  9-25-79 

8-17-79  /  Miscellaneous  External  Drug  Piodiicts  Pam'l. 

Bethesda,  Md,  (open),  9-28  and  9-29-79 

8-17-79  /  Science  Advisory  Board,  Mutagenesis 

Subcommittee,  Jefferson,  AR  (open),  9-26-79 

9-7-79  /  Science  Advisory  Board.  Teratology 

Subcommittee,  Jefferson,  AR  (open).  10-2  and  10-,V79 

National  Institutes  of  Health — 

8-29-79  /  Biotechnology  Resources  Review  Coninultee, 

Stanford,  CA  (open),  9-24  and  9-25-79 

8-29-79  /  Board  of  Scientific  Counselors,  NIDR,  B.'thesda, 

Md.  (open),  9-24  and  9-25-79 

8-29-79  /  Board  of  Regent's  Subcommittee  for  the  Review 
of  Competitive  Regional  Medical  Library  Contr.ict 
Proposals,  Bethesda,  Md,  (closed),  9-28-79 
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37692 


49512 


49311 


46498 


51668 

46378 
493  It 
47168 

53317 
47411 
47411 
47411 

46827 

52347 

49312 
49312 

53111 

49315 

52758 

48275 


Office  of  the  Secretary — 

6-28-79  /  .Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,  Washington,  DC,  (open).  9-26  thru 

9-2&-79 

8-23-79  /  President  s  Committee  on  Mental  Retardation. 

Alexandria,  Va,  (open).  9-26  and  9-27-79 

Social  Security  Administration — 

8-22-79  /  Social  Security  Advisory  Council,  Washington, 

DC.  (open),  9-28  and  9-29-79 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

8-8-79  /  Proposed  demolition  of  hisioni.  and  cultural 
pn)perties  at  the  U.S.  Naval  Academy  in  Annapolis, 

Maryland.  .Annapolis.  Marylaiii,  9-28- ;'9 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretar\  — 

9-5-79  /  Hl'D-owned  multifamily  property  disposition. 

Washington,  D,C,  (open),  9-24-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

8-17-79  /  Boise  District  Idaho  Grazing  Advisory  Board. 

Boise,  Idaho  (open),  9-26  and  9-27-79 

8-22-79  '  Riverside  District  Grazing  Advi,sory  Board, 
Barstow,  California  (open).  9-26-79 

8-10-"9  /  Socorro  District  Grazing  .Advisory  Board. 
Socorro.  .\M  (open),  9-24-79 

Natio.ial  Park  Ser\  ice — 

9-13-79  /  L'pper  Delaware  Citizens  Advi.sory  Council. 

Tusten.  N.Y.  (open),  9-28-79 

3-18-79  /  Workshop  on  Santa  Monica  Mountains  National 
Recreation  Area,  .North  Hollywood.  Cahf.  (open).  9-24-79 

3-18-79  /  Workshop  on  Sana  Monica  Mountains  National 
Recreation  .Area.  Los  .Angeles,  Cald,  (open).  9-26-79 

.3-18-79  /  Workshop  on  Santa  Monica  Mountains  National 
Recreation  Area,  Ventura.  Calif,  (()(.Mfn)  9-27-79 

Office  of  the  Secretary — 

8-20-79  /  Domestic  policy  review  of  noiifuci  minerals. 

Washington.  D,C,  (open).  9-26-79 

9-7-79  /  Oil  Shale  Environmental  .Advisorv  Panel,  Vernal. 
Utah  (open).  9-25  and  9-26-79 

Reclamation  Bureau — 

8-22-79  /  Draft  supplement  to  the  final  environmental 
statement  for  the  San  Luis  unit.  Central  Valley  Project. 
California.  Fresno,  California,  9-2()-79 

8-22-79  /  Draft  supplement  to  the  final  environmental 
statement  for  the  San  Luis  unit.  Central  Valley  Project. 

California,  Concord,  California  (opeti),  9-27-79 

INTERNATIONAL  COMMUNICATION  AGENCY 

9-12-79  /  International  Comniunicilion,  C^ultural  and 
Educational  Affairs,  U,S.  Advisory  Conmiission. 
Washington.  D  C.  (open),  9-:'''  and  9-28-79 

INTERNATIONAL  TRADE  COMMISSION 

8-22-79  /  Certain  apparatus  for  the  continuous  production 

of  copper  rod,  Washington.  DC,  (open).  9-2.5-79 

JUSTICE  DEPARTMENT 

Law  E.'.forcement  Assistance  Administration — 

9-10-79  /  National  Institute  of  Law  Enfon  ement  and 
Criminal  Justice  Chantilly.  Va.  (open).  9-27  and  9-28-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  llialth  .Administration — 

8-1^-79  /  Guarding  of  low-pit;.hed-mof  (M-nmelcrs  during 
roof  work;  meeting,  Washington,  DC.  (open).  9-jh-~m 


52385 
52364 

51891 

52388 

52388 

52386 
52387 
52387 
52387 

52366 
52387 

53116 

52911 


42831 

53596 
42831 


51691 
49321 
51876 
53335 

52065 
47194 
50421 
53117 
53117 
50422 


Office  of  the  Secretary —  i| 

9-7-79  /  .Advisory  Committee  on  Construction  Safety  and 
Health  and  Subgroup  on  Health  Standards,  W  ashi.nglon, 
U  C.  (open).  9-24.  9-25,  and  9-26-79 

9-7-79  /  Secretary's  Committee  on  Vetera.ns  .Affrt.rs. 
Washington.  DC.  (open).  9-24-~9 

MERIT  SYSTEMS  PROTECTION  BOARD 

9-5-79  ;  .Meeting  regarding  »Ve/,'.s  v   Hums.  Washington, 
DC,  (open).  9-27-79 

NATIONAL  SCIENCE  FOUNDATION 

9-7-~9  ;  .Ad\:sory  Committee  for  .Astronomy   Arecibo. 

Puerto  Rico  (partially  closed),  9-26  thru  9-28-:'9 

'^-'-^^     .Advisory  Comm.ttee  for  Earth  Sciences.  Geology 

d.'.d  Geocf.cmistry  Subcommittees.  Washington,  D,C. 

(closed).  9-27-79  and  9-28-79 

9-7-79  /  Advisory  Committee  for  Science  Education. 

Washington,  DC,  (open),  9-26-79 

9-7-79  /  Advisorv  Committee  for  S<.ience  Education, 

Washington.  DC  (open),  9-27  and  9-26-79 

9-7-79  /  Advisory  Committee  for  Earth  Sciences 

Washington,  DC.  (closed),  9-24-79 

9-7-79  /  Advisory  Committee  for  Ocean  Sciences. 

Washington.  DC.  (closed).  9-25-79 

9-7-79  /  Advisory  Committee  for  Ocean  Sciences  (closed) 
9-26  and  9-27-79 

9-7-79  /  Subcommittee  for  Ocean  Sciences,  Washington, 
D  C.  (closed),  9-27  and  9-28-79 

NUCLEAR  REGULATORY  COMMISSION 

9-12-79  /  Lessons  Learned  Task  Force, 

Atlanta,  Ga.  (open),  9-28-79 

Las  Vegas,  Nev.  (open).  9-26-79 
9-11-79  /  Study  of  nuclear  power  plant  construction  during 
adjudication.  Bethesda.  Md.  (open).  9-28-79 

PENSION  POLICY,  PRESIDENT  S  COMMISSION 
7-20-79  /  Meeting.  Washington.  D.C.  (open).  9-26-''9 
9-14-79  /  Meeting.  Washington.  DC.  (open).  9-26-79 
7-20-79  /  Study  Group  on  Ability  of  Present  U.S.  Pension 
Systems  to  meet  needs  of  Retired,  Disabled,  and  Survivors. 
Washington.  DC  (open)  9-29-79 

STATE  DEPARTMENT 

.Agency  foi  International  Development — 

9-4-79  /  Board  for  International  Food  and  Agricultural 

Development.  Washington.  DC,  (open),  9-27-79 

Office  of  the  Secretary — 

8-22-79  /  International  Investment.  Technology,  and 
Development  Advisory  Committee,  Washington.  DC. 
(open),  9-26-79 

"   1-79  /  International  Telegraph  and  Telephone 
Consultative  Committee,  National  Committee  of  U,S, 
Organization,  Washington,  DC,  (open),  9-24-79 
9-13-79  /  Private  International  Law  Committee  S^.idv 
Group  on  International  Child  .Abduction  by  One  Parent. 
San  Francisco,  Calif,  (open),  9-29-79 

SMALL  BUSINESS  ADMINISTRATION 

9-6-79  /  Region  U  .Advisory  Coiincii    New  York.  NY. 
(open),  9-25-79 

8-10-79  /  Region  IV  Advisory  Council,  Memphis,  Tenn. 
(open).  9-26-79 

8-28-79  /  Region  IV  Advisory  Council,  Meridian.  Miss. 
(open),  9-2a-79 

9-12-79  /  Region  IV  .Advisory  Cuuncii.  L  .lando.  Fla. 
(open),  9-28-79 

9-12-79  /  Region  IX  .Advisory  Council.  Honolulu,  Hawaii 
(open),  9-28-79 

8-28-79  /  Region  IX  Advisory  Council.  San  Diego  Calif, 
(open),  9-27-79 
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IX 


TRANSPORTATION  DEPARTMENT  j 

Vi-  I.Tdl  Avidtu)n  Administration —  ' 

49621        rt-J  i-"9  /  Special  Aviation  Fire  and  Explosion  Reductio  l 
(S.XFKR).  .-Xdvisorv  Committee  and  Technical  Groups 
Moffett  Field,  Calif,  (open).  9-24  through  9-2&-79 
National  Highway  Traffic  Safety  .Administration — 

52784       9-10-79  /  Development  and  testing  of  techniques  for 

increasing  the  conspicuity  of  motorcycles  and  motorcyc 
drivers.  Washington.  D  C,  (open).  9-24-"9 

52784  9-10-79  /  Evaluation  of  the  feasibility  of  a  single  beam 
head  lighting  system,  Washington,  D.C.  (open),  9-24-79 

34235       6-14-"9  /  National  Highway  Safety  Advisory  Committee 
Harpers  Ferry,  W,  Va.  (open)  9-27  through  9-29-79 

15823       3-15-"9  /  Regional  Safety  Belt  Usage  Workshops.  Seattle. 

Wash,.  9-2b  through  9-28-'"9 

TREASURY  DEPARTMENT 

OlTK,e  of  the  Secre'dTV  — 

52785  9-'.':)-~9  /  Foreign  Portfolio  Investment  Survey  Advisorj 

Curr.niittee.  V\'ashing>on,  D  C.  (open),  9-27-79 

VETERANS  ADMINISTRATION 
50947       8-j0-"9  /  Advisory  Committee  on  Health  Related  Effec^B 
of  Herbicides,  Washmgtr-n.  D  C  (open),  9-24-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

.'\n.n-.<i!  nnd  Pl.ir.t  Health  Inspection  Service — 
48230        i^\~-~9  '  H.ivvau.in  and  territorial  quarantine  notices: 

fiuit-  a-;d  \peela''lt's   Lon^;  Reach,  Calif..  9-25-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  .'\tmospheric  Administration — 

52852       9-11-79  /  Mid-Atlantic  and  New  England  Fishery 

.Management  Councils,  fixed  gear  regulations.  Ellswortl 
Maine  and  Asbury  Park   N  |  .  9-25-79;  Ocean  City,  Md. 

ar.d  Buzzards  Bav.  Mass  ,  9-27-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

52860  9-1 1-79  /  Analysis  of  refiners'  No.  2  distillate  costs  anc 
revenues;  )uly  1976-December  1978,  Washington,  D  C, 
9-2r>-"9 

(OriRinally  published  ai  44  FR  43761,  July  26,  1979) 
Federal  Energy  Regulatory  Commission — 

52178       9-~-''9  /  Alaska  Natural  Gas  Transportation  System, 

\V  ishington,  D.C.  9-27-79 

51993       9-<j-79  /  Determination  of  alternative  fuels  for  essentia 
agricultural  users.  Washington.  DC  9-24-79 

51612       9-4-79  /  Natural  gas  transported  by  interstate  pipelines  for 
delivery  to  other  interstate  pipelines.  Washington.  D.C, 

9-:4-"9 
52701        9-li>-~9  /  High-cost  natural  gas.  Washington.  D.C,  9-24 

ai'.J  i^-a.V-'"9 
52701        9-  li)-r9  /  High-cost  natural  gas,  Denver.  Colo..  9-2&-79i 
52253       !)-7-79  /  High-cost  natural  gns  produced  from  tight 

formations.  Washington.  DC.  9-24-79  and  Denver.  Colo. 

9-27-79 

Office  of  the  Secretary — 
52170       g-^-'g  /  Extend  entitlement  benefits  for  middle  dislillale 

imports.  Washington.  D.C,  9-25-79 
42755       7-20-79  /  Motor  fuel  marketing  subsidation;  title  III  of  frie 

Petroleum  Marketing  Practices  Act.  Boston,  Mass..  9-25-79 

HEALTH,  EDUCATION    AND  V;FLPARE  DEPARTMENT 
Office  of  the  Sec;e;.i:>  — 
53108       9-12-:"9  /  While  House  Conference  on  Families; 

Kansas  City,  Kans..  9-2&-79 

Lmdsburg.  Kans..  9-29-79 


52038 


50663 


12  306 


49624 


49701 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Offu  e— 
9-6-79  /  Restriction  of  financial  interests  of  Slate 
employees,  Washington.  D  C  ,  9-25-''9 

INTERNATIONAL  TRADE  COMMISSION 

B-2'J-r9  /  Investigation  on  titanium  dioxide  being  sold 
from  Belgium,  France,  the  United  Kingdom,  and  the 
Federal  Republic  of  Germany.  Washington.  D.C.  9-27-79 

POSTAL  RATE  COMMISSION 

3-6-79  /  Express  mail  metro  service.  1978.  9-28-79 

SPECIAL  REPRESENTATIVE  FOR  TRADE  NEGOTIATIONS 

8-23-79  /  Generalized  System  of  Preferences  (GSP). 
Washington,  DC.  9-24  through  9-28-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service —       I 


8-24-79  /  Determination  of  amounts  at  ri5k  with 
certain  activities.  Washington.  D.C,  9-27-79 


■espe(-:f  to 


List  of  Public  Laws  i 

Last  Listing  September  10.  19~9  | 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  {referred  to  as  '  slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030).  1 

S  1646  /  Pub.  L.  96-64  To  an^.end  the  International  Banking  Act  of 
1  9^8  (Public  Law  95-369)  to  extend  tf"re  time  for  foreign 
banks  to  obtain  required  deposit  insurance  with  respect  to 
existing  brancties  in  the  United  States,  (Sep,  14,  1979.  93 
Stat.  412)  Pnce  S  75 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  durins  the  pre\  ious  week, 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

9-14-79  /  USDA/FNS— School  Nutrition  Programs;  Slate 
Administrative  Expense  Funds;  comments  by  ll-13-"9 


53487 

52755 
52755 

53313 

53107 

53 '08 

53108 

53108 

£3107 
53107 


APPLICATIONS  DEADLINES 

9-10-79  /  HEVV/HR,'\— FiH.inci  :'  distress  grants;  apply  by 
10-9-79 

9-10-79  /  HEW/HRA— Physician  Assistant  Training 
Program;  apply  by  11-5-79 

MEETINGS 

9-13-79  /  HEW/HS.A— Interagency  Committee  on 
Emergency  Medical  Services,  RockviUe.  Md.  (open). 
10-31-79 

9-12-79  /  HEW/NIH— Allergy  and  Infectious  Diseases. 
National  Institute.  Bethesda.  Md.  (open),  10-15-79 

9-12-79  /  HEW/NIH— Cancer jconlrol  Grant  Review 
Committee,  Bethesda,  Md.  (paltially  open],  10-2H  through 
10-30-79 

9-12--'9  /  HEW/NIH— Cancer  Special  Program  Advisory 
Committee,  Bethesda.  Md.  (partially  open).  11-8  and 
ll-9-7y 

9-12-79  /  HEW/NIH— Clinical  Cancer  Evaluation 
Committee,  Bethesda,  Md.  (partially  open),  11-7  ;ind 
11-8-79 

9-12-79  /  HEW/NTH— Diabetes  National  Advisory  Board, 
Bethesda,  Md.  (open),  10-11  aod  10-12-79 

9-12-79  /  HEW/NIH— Epidemiology  and  Multipurpose 
Arthritis  Centers  Work  Groups.  Arlington,  Va.,  10-2-79; 
cancellation 

lOriginally  published  at  44  FR  49309,  Aug  22,  19~9] 


53107       9-12-79  /  HEW/NIH— Neurological  Disorders  Program- 
Project  Review  A  Committee,  Bethesda,  Md.  (closed), 
10-18  through  10-20-79 

53107       9-12-79  /  HEW/NIH— Neurological  Disorders  Program- 
Project  Review  B  Commattee.  Atlanta.  Ga,  (partiaik  open). 
10-31  through  11-2-79 

53106       9-12-79  /  HEW/NIH— Scientific  Counselors  Board. 

National  Institute  on  .'\ging.  Bethesda.  Md.  (partially 

open).  10-25  and  10-26-79 
53106        9-12-79  /  HEW/NIH— Scientific  Counselors  Board, 

.National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke,  Bethesda,  Md.  (partially  open).  11-1 

and  11-2-79 

531 14       9-12-79  /  NFAH— Literature  Advisory  Panel,  W.ishington, 
D.C.  (partially  open),  10-5  through  10^7-~9 

53114       9-12-79  /  NFAH— Media  Arts  Ad\;sor\  Panel, 
Washington,  D.C.  (open),  10-10-79 

53114       9-12-79  /  NFAH— Museum  Advisory  Panel  Washington. 

D.C.  (partially  open),  10-2  and  10-3-79 
53114        9-12-79  /  .NF.A.H— Partnership  Coordination  .Advisory 

Panel,  Washington,  D  C  (open),  1(V16  and  l(>-l~-~9 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  Ai)i;l  1,  1979) 


Q'nntitv 


V('h:tr.(- 


Title  26-  Inteninl  Revenue 
(Parts  40  to  299)  i 

Title  23— Internal  Revenue 

(Part  600  to  End) 
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Highlights 


54451      Presidential  Scholars     Executive  order 
54449     Veterans  Day,  1979     Presidential  proclamation 
54447     National  Forest  Products  Week,  1979 


Presidential  proclamation 


i 


54467     Airport  Development  Aid  Program     DOT/FAA 
issues  amendment  to  rule  concernmg  allowable 
project  costs;  effective  9-20-79,  comments  by 
11-20-79 

54517     Rental  Housing  Rate  Increases     LSDA  Fn.HA 

proposes  to  c3;Tipnd  rules  con\crnir.g  approval, 
comments  by  n-19-"9  ii 

54662     Urban  Mass  Transportation     DOT  IMTA  issucs 
notice  concerning  urbanized  area  formula 
apportionments  (Part  IV  of  this  issue] 

54513     Urban  Mass  Transportation     DOT/UMTA 

proposes  rules  concerning  standards  and 
procedures  for  third  party  contracts,  corr.rier.ts  by 
11-5-79  „ 

54492     Insured  Mortgages  and  Loans     HUDFUC 

proposes  rule  concerning  change  m  notification  to 
HUD  of  sale,  comments  by  11-19-79 
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Area  Code  202-523-5240 


54676 


Asbestos-Containing  Materials  in  School 
Buildings     EPA  issues  advance  notice  of  proposed 
rulemaking,  comments  by  11-5-79  (Part  V  of  this 
issue) 

Competitive  Marketing  of  Air  Transportation 

CAB  issues  notice  of  investigation 

Tax  Treaties     Treasury  announces  status  of 
neeotiations 

I 

Grain  Sorghum  Crops    USDA/FCIC  prescribes 

procedures  for  insuring;  effective  with  1980  year 

Buriey  Tobacco     USDA/CCC  proposed  1979  crop 
grade  loan  rates,  comments  by  10-22-79 

Transportation  of  Fuel  Oil  Displacement  Gas 

DOE/FERC  issues  order  on  rehearing  of  final  rule; 
effective  9-12-79 

Pesticides     EPA  issues  advance  notice  of 
rulemaking  concerning  closed  system  packaging, 
comments  by  11-19-79 

Privacy  Act     CSA  issues  annual  publication  of 

systems  of  records  I 

Outer  Continental  Shelf     DOT/CG  issues  advance 
notice  of  proposed  rulemaking  concerning 
unregulated  hazardous  working  conditions, 
comments  by  11-16-79 


54479     Weather  Modification    DOD/AF  establishes 
policy,  procedure,  responsibility  and  reporting 
requirements;  effective  7-5-79 

54612     Sunshine  Act  Meetings 
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Presidential  Documents 


Proclamation  4687  of  September  18,  1979 
National  Forest  Products  Week,  1979 

By  the  President  of  the  United  States  of  .\merica 

A  Proclamation 

Our  .Xdtions  forests  are  one  of  our  greatest  resources,  co\eri.ng  r.i-ur:>  one- 
third  of  our  Idnd.  The  forests  a.^e  "lands  of  many  uses"  providing  wood  for  d 
multitude  (jf  products,  protection  of  watersheds,  forage  for  livestock,  food  and 
shelter  for  wiidhfe.  wilderness  areas,  and  d  tremendous  range  of  recreation 
opportunities  for  people  of  every  age  and  income. 

In  these  times  of  worldwide  inflation  and  energy  shortages,  we  can  turn  to  our 
forests  for  relief.  Forests  offer  numerous  opportunities  for  low-cost  vacations. 
Forest  produ(,ts  can  have  even  greater  mfiation-fighting  and  energv -sav  mg 
roles.  1  recently  directed  two  Federal  agencies  to  examine  their  fores'^ed  lands 
to  see  what  could  be  done  to  provide  more  timber  so  that  the  cost  of  housmo 
could  be  reduced. 

Discoveries  from  forest  product  research  are  being  applied  to  help  fight 
inflation  and  save  energy.  A  new  house  developed  bv  Forest  Service  scientists 
will  allow  us  to  build  houses  with  30  percent  less  "structural  lumber  than  is 
used  now  for  similar  structures,  \(nv  processing  techniques  reduce  the  amount 
of  energy  needed  to  m^ke  paper  ,ind  also  .I'low  manufacture  of  m^ore  paper 
from  less  wood. 

In  dddition.  Am.erica's  ftires's  muke  direct  contributions  to  reduci.ng  our 
dependence  on  foreign  sources  of  ene.-gy.  This  country  once  ran  on  the  energy 
provided  by  burning  wood,  and  we  can  obtain  energv  from  that  resource 
again.  Every  year,  more  and  more  A.mericcns  are  turning  to  efficient  wood- 
burning  stoves  and  furnaces  to  help  m  their  fight  against  rising  energy  costs. 
Wise  use  of  our  Nation's  forest  products  results  m  turn  from  wise  and  efficient 
m.anagement  of  the  forests  themselves.  Planning  carefullv  for  all  forest  uses, 
minimizing  waste,  and  replenishing  harvested  trees  will"  sustain  our  forests 
and  insure  the  conlinuit_v  of  this  tremendous  renewable  asset. 

In  recognition  of  the  value  of  forests  for  energv,  wood  products.  <.nd  recrea- 
tion. Congress  has  designated  the  third  week  of  October  as  Xational  Forest 
Products  Week.  It  is  important  that  we  pause  to  reHect  upon  the  value  of  our 
forests  to  our  nutional  well-being. 
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NOW  THFREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  21  through  October  27.  1979. 
as  National  Forest  Products  Week  and  ask  all  Americans  to  demonstrate  their 
awareness  of  the  value  of  forests  through  suitable  activities. 

IN  WITN'ESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  se\  enty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


|FR  Doc  :'»-;yj46 

Filed  9-!8-"9    2  2a  pni] 
Billing  code  3!Q5-01-M 
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Presidential  Documents 


Proclamation  4688  of  September  18.  1979 
Veterans  Day,  1979 

By  the  President  of  the  United  States  of  .America 

A  Proclamation 

No  Americans  have  done  more  to  win  and  protect  the  peace  than  the  men  and 
women  of  our  Armed  Forces,  pii"-'  .ind  present. 

Veterans  Da\  affcirds  each  of  us  the  opportunity  to  join  our  fellow  citizer.s.  m 
communities  across  the  Nation  m  honoring  those  whose  lo\p  of  country  knew 
no  bounds — tho.'^e  to  whom  patriotism  was  principle,  not  mere  sentiment. 
Without  the  sacrifices  which  our  bra\e  veterans  made  so  free;>'  and  so 
generously,  our  cherished  freedom  would  long  ago  have  vanished. 

On  this  historic  day.  let  us  r(>s()l\e  anew  to  keep  faith  vs'h  those  who  ha\i' 
done  so  much  to  shape  this  Nation  with  their  honor  .md  \ dior.  The  Hag  under 
which  they  ser\ed  is  the  emblem  of  our  unity,  our  powor,  our  purpose  as  a 
Ntition.  It  has  no  other  character  thun  that  which  we  give  it  from  generation  to 
generation.  .  | 

NOW.  THFREFORE.  1.  JIMMY  CARTER  President  of  the  United  States  of 
America,  do  hereby  invite  ritizm'^  e\pr\  where  to  join  v\ith  me  in  obser\ing 
Veterans  Day  on  Sunday,  No\t'mli(>r  11.  ia~9.  Let  the  past  and  present  unite  in 
prayer  that  .-Xmerica  will  e\er  set'k  the  ways  of  peace.  <ind,  b\  her  example  at 
home  and  throughout  the  wcjrld.  hasten  the  return  of  goodwill  among  men. 

This  is  a  particularly  appropriate  time  to  remember  with  respect  and  dffiM  tion 
our  sick  and  disabled  veterans.  I  urge  their  families  and  friends  to  \isit  vMth 
them  and  reassure  them  (T  their  country's  enduring  gratitude. 

I  call  upon  the  press,  radio  and  television  and  other  media  nf  public  infomui- 
tion  to  participate  in  this  observance  to  help  realize  the  full  purpose  .ind 
meaning  of  this  import.int  ( ommemoration. 

I  ask  that  Federal.  State  and  local  government  officials  arrange  for  thi  d>p.,-.\ 
of  the  flag  of  the  United  States  on  this  day,  and  encourage  the  publu  s 
involvement  m  appropriate  ceremonies  throughout  our  land 

IN  WIT.NESS  WHEREOF.  1  ha\e  hereunto  set  my  hand  this  eighteenth  (ja\  i^f 
Sep'emiber.  in  the  year  ot  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  S}ates  of  America  the  two  hundred  and  foutth. 


'^^"H'C^ 
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Executive  Order  12158  of  September  18,  19~9 

Awards   for   Special   Capability   in   the   Visual   and   Performing 
Arts  and  in  Creative  Writing 


By  the  authority  vested  m  me  as  President  bv  the  Constitution  and  statutes  of 
the  United  States  of  America,  Section  2  of  Executive  Order  \o.  111,55  is  herebv 

amended  by  adding  thereto  the  following  paragraph: 

"(5)  In  addition  to  the  Presidential  Scholars  provided  for  m  paragraphs  (3)  and 
(4]  above,  the  Commission  may  choose  other  Presidential  Scholars  not  exceed- 
ing twenty  in  any  one  year.  These  Scholars  shall  be  chosen  at  large,  from  the 
jurisdictions  referred  to  in  paragraph  (3|.  on  the  basis  of  outstanding  scholar- 
ship and  demonstrated  ability  and  accomplishment  m  the  visual  and  perform- 
ing arts  or  in  creative  writing,". 


THE  WHITE  HOUSE, 

Septer:bpr  18.  1979. 


^'^Ai^U  - 
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Federal    Register 

Vo!    44,  No    184 

Thursda\-    September  20    19~9 


This  section   of   the   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of  which   are   keyed   to   and   codified   m 
the  Code  of   Federal   Regulations,   which   is 
published   under    50   titles    pursuant   to   44 
US.C.    1510 

The   Code   of    Federal    Regulations    is    sdd 
by  the  Superintendent   of   Documents, 
Prices  of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER    issue    of    each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  630] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
21-27,  1979,  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry, 

EFFECTIVE  DATE:  September  21,  19"9, 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-59"5. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amend  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California,  Ti-ie 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U?S,C,  601- 
674),  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereb\ 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 


action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  abo\e  the 
le\e!  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

The  committee  met  on  September  18. 
19"9  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  Oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  da\s 
after  publication  in  the  Federal  Register 
(5  L'.S.C,  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effect;\e 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  w'ere  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  miake  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effecti\'e  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executi\  e  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  .\r\  im.pact  anaKsis  is 
available  from,  Mai^n  E  Nkdr-.d.  [202) 
44~-59"5. 

§  908.930    Valencia  orange  regulation  630. 

Oraer.  (a)  The  quantities  of  \'aiencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  September  21.  1979.  through 
September  27.  1979,  are  established  as 
follows: 

(1)  District  1:  371,000  cartons: 

(2)  District  2:  329.000  cartons: 

(3)  District  3:  Unlimited, 

(b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  market  order. 


(Sees.  1-19  48  Stat  31   as  amended.  "  L'  S  C 
601-6-4) 

Dated:  September  19   ^9~9 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc   79-29494  Filed  9-19-79.  12.23  pmj 
BILLING  CODE  3410-02-M 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  401  and  420 

Grain  Sorghum  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA, 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes 

procedures  for  insuring  grain  sorghum 
crops  effective  with  the  1980  crop  year 
The  rule  combines  provisions  from 
previous  regulations  for  insuring  gram 
sorghum,  in  a  shorter,  clearer,  and  more 
simiplified  docum,ent  which  will  miake 
the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
.'\ct,  as  am.ended, 

EFFECTIVE  DATE:  Septem.ber  20,  IQ'g. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretarv.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  202-44--3325. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  18.  1979  [44  FR  41809).  outlining 
prescn!)ed  procedures  for  insuring  gram 
sorghum  crops  effective  with  the  1980 
crop  year.  In  the  notice.  FCIC.  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.].  proposed  that  a  new  Part 
420  of  Chapter  IV  in  Title  7  of  the  Code 
of  Federal  Regulations  be  established  to 
prescribe  procedures  for  insuring  gram 
sorghum  crops  effective  with  the  1980 
crop  year  to  be  known  as  7  CFR  Part  420 
Grain  Sorghum  Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  grain  sorghum  crops,  as  found 
in  7  CFR  401.101-Wl.lll.  and  401.129, 
are  not  applicable  to  1980  and 
succeeding  grain  sorghum  crops  but 
remain  in  effect  for  FCIC  grain  sorghum 
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insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
grain  sorghum  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition.  7  CFR  Part  420  provides 
(1]  for  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  premium  reduction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2)  for  the  consolidation  of 
termination  for  indebtedness  dates  to 
the  extent  possible,  (3)  that  any 
premium  not  paid  by  the  termination 
date  will  be  mcreased  by  a  9  percent 
service  fee  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (4)  that  the 
time  period  for  submitting  a  notice  of 
loss  be  extended  from.  15  days  to  30 
days,  (5)  that  the  6G-day  time  period  for 
fihng  a  claim  be  eliminated,  (6)  that 
three  coverage  level  options  be  offered 
in  each  county,  (7)  that  the  Actuarial 
Table  shall  provide  the  level  which  will 
be  applicable  to  a  contract  unless  a 
different  level  is  selected  by  the  insured 
and  the  conversion  level  will  be  the  one 
closest  to  the  present  percent  level 
offered  m  each  county,  and  (81  for  an 
increase  in  the  limitation  from  S5,000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation,  as 
found  in  7  CFR  420.5  of  these 
regulations,  wherein  the  Manager  of  the 
Corporation  is  authorized  to  take  action 
to  grant  relief. 

The  Grain  Sorghum  Crop  Insurance 
regulations  provide  a  September  30 
cancellation  date  for  certain  south 
Texas  counties.  These  regulations,  and 
any  amendments  thereto,  must  be 
placed  on  file  in  the  Corporation's  office 
for  the  county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedures  Act  (5  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received. 

Therefore,  with  the  exception  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  such  insurance 
is  available  in  accordance  with  the 


provisions  of  7  CFR  420.1  outlined  below 
which  state  in  part  that  before  insurance 
is  offered  in  any  county  there  shall  be 
published  by  appendix  to  this  chapter 
the  names  of  the  counties  in  which  such 
insurance  shall  be  offered. 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  below 
merely  provides  guidance  for  the  general 
public  and  has  no  effect  on  the 
provisions  of  the  insurance  plan,  the 
Corppration  has  determined  that 
compliance  with  the  procedure  for 
notice  and  public  participation  in  the 
proposed  rulemaking  process  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 
Therefore,  this  Appendix  "B"  is  issued 
without  compliance  with  such 
procedure. 

Final  Rule 

PART  401— FEDERAL  CROP 
INSURANCE 

§401.129    [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U,S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.129,  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1980,  and  issues  a  new 
Part  420  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
420]  to  be  known  as  the  Grain  Sorghum 
Crop  Insurance  Regulations,  which  shall 
remain  in  effect,  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 

PART  420— GRAIN  SORGHUM  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

420.1  Availability  of  Grain  Sorghum 
Insurance. 

420.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

420.3  Public  notice  of  indemnities  paid. 

420.4  Creditors. 

420.5  Good  faith  reliance  on 
misrepresentation. 

420.6  The  contract. 

420.7  The  application  and  policy. 
Authority:  Sees.  506,  516.  52  Stat.  78,  as 

amended.  77.  as  amended  (7  U.S.C.  1506, 
1516)  I 

§  420. 1    Availability  of  grain  sorghum 
Insurance. 

Insurance  shall  be  offered  under  the 
» provisions  of  this  subpart  on  grain 


sorghum  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation,  Before  insurance  is 
offered  in  any  county,  there  shall  be 
pubhshed  by  appendix  to  this  chapter 
the  names  of  the  counties  in  which  grain 
sorghum  insurance  will  be  offered. 

§  420.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  t>«  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  grain 
sorghum  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  election 
at  which  indemnities  shall  be  computed 
from  among  those  levels  and  prices 
shown  on  the  actuarial  table  for  the  crop 
year. 

§  420.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§420.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entide  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  420.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  grain  sorghum  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  v/hich  the 
insured  person  believed  to  be  insured  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b]  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
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finds  (1]  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentatiori  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2}  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured  s 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  420.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  grain  sorghum  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§  420.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  grain 

.sorghum  crop  as  landlord,  owner- 
operator,  or  tenant.  The  application 
shall  be  submitted  to  the  Corporation  at 
Lhe  office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closi.ng  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 


regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  form  provider!  for 
under  this  subpart  will  come  into  effect 
as  a  continuation  of  a  grain  sorghum 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Grain  Sorghum  Insurance  policy  for 
the  1980  and  succeeding  crop  years,  and 
the  Appendix  to  the  Grain  Sorghum 
Insurance  Policy  are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corp. 

Application  for  19 —  and  Succeeding  Crop 
Years 

GRAl.N'  SORGHUM 

Crop  Insurance  Contract 


(Name  and  address)     (Zip  Code) 
Type  of  Entity  


(Contract  Number) 


(Identification  Numbe.r 


(County) 


(State) 

Applicant  is  over  18    Yes :    No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  grain  sorghum  planted  on 
insurable  acreage  as  shown  on  the  county 
actuarial  table  for  the  above-stated  county. 
The  applicant  elects  from  the  actuarial  table 
the  coverage  level  and  price  at  which 
indemnities  shall  be  computed.  THE 
PREMIUM  RATES  AND  PRODUCTION 
GUARANTEES  SHALL  BE  THOSE  SHOWN 
ON  THE  APPLICABLE  LUL'.NTY 
ACTUARIAL  TABLE  FIIJED  IN  THE  OFFICE 
EOF  THE  COUNTY  FOR  EACH  CROP 
"^T.AR 

LEVEl,  ELECTION  

PRICE  ELECTION   


Example:  For  the  19—  Crop  Year  Only  (100% 
Share) 

Location    Guarantee     Premum 

Farm  No     Per  Acre"    Per  Acre"      Practice 


•Your  guarantee  will  t)e  on  a  unit  basis  (acres  X  per  acre 
guarantee  X  snare) 

"tow  prenium  is  Vibtect  to  ad|ustment  in  accordance 
with  section  5(ci  of  the  policy 

B  U  HEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPUCA.NT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  apphcation  is  filed.  A.ND  SHALL 
CONTI.NUE  FOR  EACH  SUCCEEDING  CROP 
YE.\R  UNTIL  CANCELED  OR  TER.MINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  grain  sorghum 
insurance  policy,  the  attached  appendix,  and 


the  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  far  computing 
indemnities  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Code  No. /Witness  to  signature] 

(Signature  of  Applicant) 


19- 


(Date) 

Address  of  office  for  county: 


Phone 

Location  of  farm  headquarters; 


Phone - 


Grain  Sorghum  Crop  Insurance  Policy 

Terms  and  conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions.  iriBects.  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insureds  household,  the  insureds  tenants 
or  employees.  (2)  failure  to  follow  recognized 
good  farming  practices,  (3J  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  Tlie  crop 
insured  shall  be  gram  sorghum  which  is 
grown  on  insured  acreage  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rale  per  acre,  and  which  is  initially 
planted  (1)  to  a  combined-tv-pe  hybrid  grain 
sorghum  for  ha.'^'est  as  grain,  as  determined 
by  the  Corporation,  and  (2)  in  rows  far 
enough  apart  to  permit  cultivation  if  planted 
on  land  not  insured  on  an  irrigated  basis: 
however,  if  such  acreage  is  destroyed  and 
replanted,  after  the  final  planting  date,  to  any 
grain  producing  t\-pe  grain  sorghum  or  in  any 
planting  pattern,  it  shall  be  regarded  as 
insured  acreage  and  not  as  acreage  put  to 
another  use. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  grain 
sorghum  on  insurable  acreage  as  shown  on 
the  actuarial  table,  and  the  insured's  share 
therein  as  reported  by  the  insured  or  as 
dete-'mined  by  the  Corporation,  whichever 
the  Corporation  shall  elect:  Provided.  That 
insurance  shall  not  attach  or  be  considered  to 
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hdve  attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established.  (2)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrigated  and  an  irrigated  practice 
is  not  provided  for  such  acreage  on  the 
actuarial  table,  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  grain  sorghum  and  such  acreage 
was  not  replanted.  (4)  initially  planted  after 
the  date  on  file  in  the  office  for  the  county 
which  as  been  established  by  the  Corporation 
as  being  too  late  to  initially  plant  and  expect 
a  normal  crop  to  be  produced.  (5)  of  volunteer 
grain  sorghum.  (6)  on  which  it  is  determined 
by  the  Corporation  that  the  sorghum  is  a 
forage  sorghum  or  initially  thick  planted  for 
sJage  or  fodder,  (7)  which  is  nonirrigated  and 
from  which  a  hay  crop  was  harvested  or  a 
small  grain  crop  reached  the  heading  stage  in 
the  same  calendar  year,  or  (8)  planted  to  a 
type  or  variety  of  grain  sorghum  not 
established  as  adapted  to  the  area  or  shown 
as  noninsurable  on  the  actuarial  table. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  IS  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 


to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  grain  sorghum  planted  in  the 
county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share  and  (b)  the 
insured's  share  therein  at  the  time  of  planting. 
Such  report  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on  file  in 
the  office  for  the  county. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  5  bushels  or  20 
percent  for  any  unharvested  acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table; 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  fallowing  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  grain 
sorghum  is  planted  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
combining,  threshirg,  or  removal  of  the  grain 
sorghum  from  the  field,  (c)  total  destruction 
of  the  insured  grain  sorghum  crop,  or  (d)  the 
applicable  date  as  set  forth  below 
immediately  following  the  beginning  of  the 
normal  harvest  period: 

Jackson,  Victoria,  Goliad,  Bee,  Live  Oak, 
McMullen,  La  Salle,  and  Dimmit  Counties, 
Texas,  and  all  Texas  counties  lying  south 
thereof— Sep.  30. 

All  other  counties— Dec.  31. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  dam.age  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  grain  sorghum 
on  any  unit  is  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  core  for  the 
crop  or  harvest  any, part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
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potential  production  of  such  acreage  and 
consents  m  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  grain  sorghum. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2J  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  gram  sorghum  crop  on  the  unit 
is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  far  indemnity,  (a]  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  |1]  establish  the 
total  production  of  grain  sorghum  on  the  unit 
and  that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of  grain 
sorghum  on  the  unit  b\  ltu>  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit. 

(2)  subtracting  therefrom  the  total  production 
of  grain  sorghum  to  be  counted  for  the  unit. 

(3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 
(3)  by  the  insured  share  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share. 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14.0  percent;  and  if,  due  to  insurable  causes, 
any  grain  sorghum  does  not  grade  No.  4  or 
better  in  accordance  with  the  Official  U.S. 
Grain  Standards,  the  production  shall  be 
adjusted  by  (i)  dividing  the  value  per  bushel 
of  the  damaged  grain  sorghum  (as  determined 
by  the  Corporation]  by  the  price  per  bushel  of 
U.S.  No.  2  grain  sorghum  and  (ii)  multiplying 


the  result  by  the  number  of  bushels  of  such 
grain  sorghum.  The  applicable  price  for  .\o.  2 
grain  sorghum  shall  be  the  local  market  price 
on  the  earlier  of.  the  day  the  loss  is  adjusted 
or  the  day  the  damaged  gram  sorghum  was 
sold. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (ii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii)  only  the  appraisal 
in  excess  of  the  lesser  of  5  bushels  or  20 
percent  of  the  production  guarantee  for  all 
other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determine  that  any  such  acreage 

(1)  is  not  put  to  another  use  before  harvest  of 
grain  sorghum,  becomes  general  in  the  county, 

(2)  is  harvested,  or  (3)  is  further  damaged  by 
an  insured  cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit  shall 
be  determined  without  regard  to  such 
appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insureds  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 


10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  accordmg  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approv  ed 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  bss.  records  of  the 
har\esnng.  storage,  shipments  sale  or  other 
disposition  of  all  gram  sorghurr.  produced  on 
each  unit  including  separate  records  showing 
the  same  information  for  production  from  any 
uninsured  acreage  AnV  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
th*  contract. 

12.  Life  of  contract;  Cancellation  and 
termination,  (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  the 
insurance  for  any  crop  year  b>  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

[b]  Except  as  provided  in  section  5  (d]  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 

Provided.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnify 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  .'Agriculture  shall  be  the  date 
such  pajmnent  was  approved. 

(c)  Following  are  the  cancei'iation  and 
termination  dates: 


County 


Cancellation  date      Termination  date  tor 
Inoetleaness 


Jackson.  Victona  Goliad  Bee  Live  OaK.  McMuiler.  La  Salle,  and  Dimmtt  Counties.   Septemoet  30  January  3i. 

Texas,  ana  an  Texas  counties  lying  south  ttiereol. 
All  othef  counties  — .~™_™. Qecort>ti  9\ Ma«c^  31 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (.Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
grain  sorghum  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels  premium  rates,  prices  for 
computing  indemnities  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grain  sorghum  insurance  m  the 
county. 


(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  wtthin 
which  the  grain  sorghum  crop  is  no'rr.ally 
grown  and  shall  be  designated  by  the 
calendar  year  in  which  the  grain  sorghum 
crop  is  normalU  harvested 

(d)  "Harvest"  means  the  severance  of 
mature  grain  sorghum  from  the  land  for 
combining  or  threshing 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation, 
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(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  apphcation  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person  "  means  an  individual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  grain  sorghum  crop  at 
the  time  of  planting  as  reported  by  the 
insured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insureds  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
grain  sorghum  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
grain  sorghum  in  the  county  of  the  date  of 
planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  grain 
sorghum  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insureds  spouse  or  child  or  any  member  of 
the  insureds  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  grain  sorghum  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  "planting"  of  grain  sorghum. 

(b)  If  the  insured  does  not  submit  an 
acreage  -•port  on  or  before  the  "acreage 
reporting    date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit[s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 


(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  "as  determined  by  the 
corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  of  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  premium,  (a)  if  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  eny  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereater  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  C/aim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  "be" 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  grain  sorghum 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation,  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  "be"  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  grain  sorghum  is 
"planted"  for  any  crop  year,  any  indemnity 
will  be  paid  to  the  person(s)  the  Corporation 
determines  to  be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 


payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendlix  "B" 

Counties  Designated  for  Grain  Sorghum  Crop 
Insurance— 7  CFR  Part  420 

In  accordance  with  the  provisions  of  7  CFR 
420.1,  the  following  counties  are  designated 
for  grain  sorghum  insurance: 

Arizona 

Maricopa  Yuma 

Pinal 

California 

Colusa  Solano 

Madera  Yolo 

Sacramento 
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Colorado 

Baca 

Kit  Carson 

Kansas 

Allen 

Anderson 

Atchison 

Barton 

Bourbon 

Brown 

Butler 

Chase 

Cherokee 

Chevenne 

Clay 

Cloud 

Coffey 

Cowley 

Crawford 

Dickinson 

Doniphan 

Douglas 

Elk 

Ellis 

Fllsworth 

Finney 

Ford 

Franklin 

Geary 

Grant 

Cray 

Greenwood 

Harvey 

Haskell 

Jackson 

Jefferson 

Jewel 

Johnson 

Kearny 

Kingman 

Labette 

Leavenworth 

Lincoln 

Linn 

Lyon 

Marion 

Missouri 

Atchison 

Barton 

Bates 

Cass 

Cooper 

Henry 

Nebraska 

Adams 

Boone 

Butler 

Cass 

Clay 

Colfax 

Dodge 

Dundy 

Fillmore 

Franklin 

Frontier 

Furnas 

Gage 

Gosper 

Hall 

Hamilton 

Harlan 

Hitchcock 

lefferson 

Johnson 

New  Mexico 

Curry 
Lea 


Prowers 


Marshal! 

McPherson 

Meade 

Miami 

Mitchell 

Montgomery 

Morris 

Morton 

Nemaha 

Neosho 

Osage 

Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie 

Pratt 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 


Jasper 

Johnson 

Monroe 

Platte 

Vernon 


Kearney 

Lancaster 

Madison 

Nance 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Platte 

Polk 

Red  Willow 

Richardson 

Saline 

Saunders 

Seward 

Thayer 

Thurston 

Webster 

York 


Roosevelt 


Oklahoma 

Caddo 

Cimarron 

Craig 

Delaware 

Kay 

South  Dakota 

Bon  Homme 
Charles  Mix 
Davison 
Douglas 
Gregory 

Tennessee 

Obion 

Texas 

Bailey 

Bell 

Bosque 

Brazos 

Briscoe 

Burleson 

Calhoun 

Cameron 

Carson 

Casiro 

Cochran 

Collins 

Collingsworth 

Crosby 

Dallam 

Deaf  Smith 

Denton 

Ellis 

Falls 

Fannin 

Floyd 

Fort  Bend 

Gaines 

Grayson 

Guadalupe 

Hale 

Hansford 

Hartley 

Haskell 

Hildalgo 

Hill 


Mayes 

Nowata 
Ottawa 
Texas 
Washita 


Hanson 

Hutchison 

Lyman 

Sanborn 

Tripp 


Hockley 

Hunt 

Hutchinson 

Jones 

Knox 

Lamb 

Lubbock 

Lynn 

Matagorda 

McLennan 

Milam 

Moore 

Navarro 

Nueces 

Ochiltree 

Oldham 

Parmer 

Randall 

Refugio 

Robertson 

San  Patricio 

Sherman 

Starr 

Swisher 

Terry 

Travis 

Victoria 

Wharton 

Willacy 

Williamson 

Yoakum 


These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria  A  Final  Impact  Analysis 
has  been  prepared  and  is  available  from 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  Room  4088,  South 
Building,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  O.MB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  od^uly 
10.  1979. 

Peter  F,  Cole. 

Secretary.  Federal  Crop  Insurance ' 
Corporation. 

Dated:  September  12, 1979. 

Approved  by: 

W,  Otto  Johnson, 

Acting  Manager. 

(FR  Doc  79-29135  Filed  9-19-79:  8:45  am] 
BILLING  CODE  3410-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  || 

(Docket  No.  79-NE-09;  Amdt,  39-3567] 

Airworttiiness  Directives;  Avco 
Lycoming  Division  LTS101  -600A,  - 
600B.  -600 A-2.  -650 A-2,  and  -650B-1 A 
Turboshaft  and  LTP101  -600,  -600A, 
and  -600A-1A  Turboprop  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.  H 
action:  Final  rule. 

SUMMARY:  On  August  4,  1979.  an 
emergency  telegraphic  Airworthiness 
Directive  (AD)  was  issued  requirmg 
removal  from  service  certain  engine  fuel 
control  and  fuel  pump  and  oil  pump 
accessory  drive  gears.  These  gears 
manufactured  by  powder-metal  forming, 
are  suspected  to  be  susceptible  to 
fatigue  failure.  On  August  8,  1979.  an 
emergency  telegraphic  AD  Amendment 
to  the  original  AD  was  issued  to  correct 
miiior  errors  in  the  original  issue  The 
AD,  as  amended,  is  now  being  published 
in  the  Federal  Register  as  an  amendment 
to  the  Federal  Aviation  Regulations. 
DATE:  Effective  date— September  26, 
1979.  Compliance  schedule — as 
prescribed  in  the  text  of  AD. 

ADDRESSES:  To  obtain  copies  of  the 
Alert  Notice  referenced  in  the  AD, 
contact  Customer  Service  Department, 
Avco  Lycoming  Division,  550  South 
Main  Street,  Stratford,  Connecticut 
06514.  Copies  of  the  Alert  Notice  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel.  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Perrault,  Propulsion  Section 
(A.\E-214),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  New  England  Region,  12  .New 
England  Executive  Park.  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7337. 

SUPPLEMENTARY  INFORMATION:  The 

telegraphic  AD  adopted  and  made 
effective  to  all  known  U.S.  operators  of 
Avco  Lycoming  Division  LTSlOl  -600.A. 
-600B.  ^00.^2.  -650A-2.  and  -650B-1A 
turboshaft  and  LTPlOl  -600,  -600A.  and 
-600.A-1A  turboprop  engines  on  August 
4,  1979,  as  amended  on  August  8.  1979, 
was  required  as  a  result  of  failures  of 
engine  accessory  drive  gears  driving  the 
fuel  control  and  fuel  pump  and  oil  pump, 
causing  in-flight  engine  shutdowns. 
These  gears,  manufactured  by  powder- 
metal  forming,  are  suspected  to  have 
failed  due  to  fatigue.  The  suspect  gears 
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are  known  to  be  installed  in  all  engines 
of  the  above  models. 

The  telegraphic  AD,  as  amended. 
required  that  engine  fuel  control  and 
fuel  pump  and  oil  pump  accessory  drive 
gears  be  removed  from  service  and 
replaced  prior  to  further  flight. 

These  conditions  still  exist,  and  this 
AD,  as  amended,  is  now  being  published 
in  the  Federal  Register  as  an  amendment 
to  Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

AVOC  LYCOMING  DIVISION:  Applies  to 
LTSlOl  -600A.  -600B,  -600A-2,  -650A-2, 
and  -650B-1A  turboshaft  and  LTPlOl  - 
600,  -600A.  and  -600A-1A  turboprop 
engines. 
Compliance  required  prior  to  further  flight. 

unless  already  accomplished. 

To  prevent  failure  of  the  fuel  control  and 
fuel  pump  and  oil  pump  drive  gears 
accomplish  the  following: 

1.  LTSlOl  turboshaft  model  engines: 
Remove  from  service  engine  fuel  control  and 
fuel  pump  and  oil  pump  accessory  drive 
gears,  both  P/N  4-081-080-04.  and  replace 
with  gears,  both  P/N  4-081-080-05.  Avco 
Lycoming  Division  Alert  Notice,  3V-W733. 
dated  [uly  31.  1979.  refers  to  this  subject. 

2.  LTPlOl  turboprop  model  engines: 

a.  Remove  from  service  engine  fuel  control 
dnd  fuel  pump  accessory  drive  gears,  P/N  4- 
083-020-01,  and  replace  with  P/N  4-083-020- 
O:  gear. 

b.  Remove  from  service  engine  oil  pump 
accessory  drive  gear.  P/N  4-081-080-02,  and 
replace  with  P/N  4-081-080-06  gear. 

Note.— Issuance  of  special  flight  permits  m 
accordance  with  FAR  Part  21.197,  not  to 
exceed  2  additional  hours  in  service,  is 
authorized. 

The  manufacturer's  Alert  Notice 
identified  and  described  in  this  directive 
is  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  522(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Customer  Service 
Department,  Avco  Lycoming  Division, 
550  South  Main  Street.  Stratford. 
Connecticut  06514.  This  document  may 
also  be  examined  at  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park. 


Burlington,  Massachusetts  01803,  and 
FAA  Headquarters,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 
This  amendment  becomes  effective  on 
September  26, 1979. 

(Sees.  313(a),  601,  Bnd  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1345(a), 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.89.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
action  is  an  emergency  nonsignificant 
regulation  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  policies  and  procedures  (44 
FR  11034,  February  24.  1979).  The  action  is 
therefore  excepted  from  the  requirements  for 
an  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
September  12. 1979. 
Robert  E.  Whittington, 

Director,  Ne  w  England  Reg/on. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 

ira  Doc  79-29020  Filed  »-19-"9;  8:45  am| 
BILLING  CODE  4910-ia-M 


14  CFR  Part  39 

[Docket  No.  79-NW-30-AD;  Amdt.  39-3563] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  FAA  Airworthiness  Directive 
(AD)  79-17-02  (Amdt.  39-3526;  August  9. 
1979,  44  FR  46782)  requires  inspection 
and  replacement,  as  required,  of  the 
lower  cargo  door  sill  truss  and  latch 
support  fittings.  The  AD  is  amended 
herein  to  allow  truss  fittings  to  continue 
in  service  with  minor  cracks  with 
frequent  inspection  intervals  until 
replacement  parts  are  installed. 
DATES:  Effective  date  October  1. 1979. 
Compliance  required  within  300  hours 
time-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 
ADDRESS:  The  Boeing  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Iven  D.  Connally,  Airframe  Section, 
ANW-212,  Engineering  and 
Manufacturing  Branch.  FAA,  Northwest 
Region.  9010  East  Marginal  Way  South, 


Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Since 
issuance  of  Amendment  39-3526.  it  has 
been  determined  that  truss  fittings  can 
continue  in  service  with  cracks  not 
exceeding  the  limits  speelTied  in  Boeing 
Service  Bulletin  747-53-2200  Revision  1, 
provided  they  are  reinspected  at 
intervals  not  to  exceed  300  flight  hours 
and  provided  no  adjacent  fittings  are 
cracked.  Since  this  amendment  relieves 
a  restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary,  and  this  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Paragraph  B  of 
Airworthiness  Directive  79-17-02 
(Amdt.  39-3526,  August  9. 1979,  44  FR 
46782),  to  read  as  follows: 

B.  Clear  all  blocked  drainage  paths,  replace 
cracked  latch  support  fittings,  replace  or 
repair  corroded  or  cracked  truss  fittings  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2200  Revision  1,  before  further  flight. 
Cracked  truss  fittings  may  continue  in  service 
provided:  cracks  do  not  exceed  limits  in 
Service  Bulletin  747-53-2200  Revision  1,  no 
adjacent  fittings  are  cracked,  and  provided 
the  cracked  fittings  are  visually  inspected  at 
intervals  not  to  exceed  300  hours  time-in- 
service. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
October  1. 1979 


(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
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Issued  in  Washington.  DC.  on  September 
12   19-9 

M.  C.  Beard. 

Director.  Office  of  Airworthiness. 

1KB  Doc  -9-29018  Filed  9-19--9.  8  45  am| 
BIL1.ING  CODE  4910-13-M 

14  CFR  Part  39 

I  Docket  No.  79-WE-24-AD;  Amdt.  39-3566] 

Airworthiness  Directives;  McDonnell 


optical  inspection  of  the  critical  areas  of 
the  support  fittings,  and  accomplishing 
repairs  for  some  of  the  cracks  which 
have  been  discovered. 

Since  this  condition  exists  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
to  require  repetitive  inspections,  and 
repair  or  replacement  if  necessary,  of 
the  wing  front  spar  pylon  support 
fittings. 

Adoption  of  the  Amendment  


Alert  Service  Bulletin  A57-87.  Revision  1. 
dnted  September  10.  1979.  remove  and 
replace  the  fitting  prior  to  further  flight. 

(e)  If  a  cracked  fitting  is  replaced  with  a 
7079-T6  aluminum  fitting,  inspect  the 
replacement  fitting  in  accordance  with  the 
repetitive  inspection  requirements  of 
paragraph  (b). 

(f)  Within  24  hours  after  the  inspection, 
report  the  results  of  the  inspection  per 
paragraph  (a)  to  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 
through  the  principal  maintenance  inspector 

fnr  thp  nnpr;i(nr  _  _ 
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Issued  in  Seattle.  Washington,  September 
10,  1979. 
C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Dii-ector  of  the  Federal  Register  on  June  19, 
1967. 

(FR  Doc.  79-29021  Filed  9-19-79: 8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  18723;  Amdt.  39-35711 

Airworthiness  Directives;  Fokker 
Model  F-27,  Mks  100,  200,  300,  400, 
500,  600,  700  airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  a  one-time  inspection  of  the 
nose  wheel  axles  installed  on  Fokker 
Model  F-27  airplanes,  including  axles 
held  as  spares  or  installed  in  certain 
spare  nose  landing  gears,  to  detect 
incorrect  machining  of  the  bore,  rework 
or  removal  from  service  of  those  axles 
found  to  be  improperly  machined,  and 
application  of  an  identifying  mark  on 
those  found  to  be  properly  machined. 
This  AD  is  needed  to  prevent 
development  of  fatigue  failure  of 
improperly  machined  axles  which  could 
result  in  an  accident  upon  landing  or 
during  ground  operation  of  the  airplane. 

DATES:  Effective  October  19,  1979. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 

Dowty  Rotol  Ltd.,  Staverton  West.  Sully 

Road.  Sterling,  VA  22170:  or 
Duwty  Rotol  Ltd.,  Cheltenham  Road, 

Gloucester.  England  GL29QH:  and 
Fokker- VFW  b.v„  P.O.  Box  7600.  Schiphol 

Oost.  The  Netherlands. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916.  800  Independence  Avenue,  S.W,. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.C.  Jacobsen.  Chief,  Aircraft 
Certification  Staff,  AEL'-IOO.  Europe, 
Africa,  and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels.  Belgium.  Telephone: 
513.38.30.  or  C.  Christie.  Chief.  Technical 
Analysis  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  Telephone:  202- 
426-8374. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  a  one- 
time inspection  of  the  nose  wheel  axles 
installed  on  Fokker  Model  F-27 
airplanes,  including  axles  held  as  spares 
or  installed  in  certain  spare  nose 
landing  gears  to  detect  incorrect 
machining  of  the  bore,  rework  or 
removal  from  service  of  those  axles 
found  to  be  improperly  machined,  and 
application  of  an  identifying  mark  on 
those  found  to  be  properly  machined 
was  published  in  the  Federal  Register  at 
44  FR  9764. 

The  proposal  was  prompted  by 
reports  of  improper  machining  of  the 
bore  of  the  Dowty  Rotol  nose  wheel  axle 
installed  on  certain  Fokker  Model  F-27 
airplanes  that  could  result  in  axle  failure 
and  cause  an  accident  while  operating 
the  airplane  on  the  ground. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  Accordingly,  the 
proposal  is  adopted  without  substantive 
change.  Clarifying  language  has  been 
added  concerning  the  FAA-approved 
equivalent  to  the  manufacturer's  service 
bulletin.  Clarification  of  which  spare 
parts  must  be  inspected  has  also  been 
made. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

FOKKER-VFW.  Applies  to  Model  F-27  Mark 
100.  200.  300,  400,  500,  600,  700  airplanes, 
certificated  in  all  categories,  all  aircraft 
serial  numbers  up  to  and  including  10569 
which  have  Dowty  Rotol  nose  landing 
gear  assembly  other  than  type  200565001. 
200568001.  or  200678001  installed,  except 
aircraft  serial  numbers  10549,  10561, 
10562,  and  10563, 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  improperly 
machined  nose  wheel  axles,  accomplish  the 
following: 

(a)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD  or 
at  the  next  nose  wheel  change,  whichever 
occurs  first  inspect  the  bore  of  the  nose 
wheel  axle  (Dowty  Rotol  P/,\  9009Y12)  in 
accordance  with  Section  2.  "Accomplishment 
Instructions",  of  Fokker  Service  Bulletin  No. 
F27/32-129  dated  .May  1.  1978,  and  Section  2, 
"Accomplishment  Instructions"  of  Dowty 
Rotol  Service  Bulletin  No  32-lOOB,  dated 
April  25, 1978  or  Dowty  Rotol  Service  Bulletin 
No.  32-30S.  dated  April  25.  1978,  as 
appropriate,  (hereinafter  referred  to  as  the 
Dowty  Rotol  Service  Bulletin)  or  an  FAA- 
approved  equivalent,  and — 


(1)  If  no  undercut  is  found  and  the  change 
in  section  from  the  central  bore  to  the 
threaded  bore  is  a  0.25  inch  maximum  radius 
or  a  20  degree  tapered  chamfer,  identify  the 
axle  in  accordance  with  item  2.B.(1)  of  the 
Dowty  Rotol  Service  Bulletin,  or  an  FA.A- 
approved  equivalent,  and  return  the  axie  to 
service. 

(2)  If  an  undercut  is  found  and  both  ends 
have  a  smooth  transition  to  the  adjacent  area 
and  provided  the  axle  wall  thickness  is  0.115 
inches  or  more,  identify  the  axles  in 
accordance  with  paragraph  item  23  (1)  of  the 
Dowty  Rotol  Service  Bulletin  or  an  FAA- 
approved  equivalent,  and  return  the  axle  to 
service. 

(3)  If  an  undercut  is  found  and  the  axle 
wall  thickness  is  less  than  0.115  inches,  or  if 
either  or  both  ends  of  the  undercut  do  not 
have  a  smooth  transition  to  the  adjacent 
area,  remove  the  axle  from  service  and 
replace  with  an  axle  which  is  identified  in 
accordance  with  paragraph  (a)(1)  or  (a)(2)  of 
this  AD. 

(b)  Before  releasing  to  service  any  nose 
wheel  axles  (Dowty  Rotol  P/N  9009Y12)  held 
as  spares,  inspect  each  nose  wheel  axle  and 
if  it  is  not  already  identified  in  accordance 
with  paragraph  2.B.(1)  of  the  Dowty  Rotol 
Service  Bulletin  or  an  FAA-approved 
equivalent,  inspect  the  axle,  and  identify  it  or 
remove  it  from  sevice  in  accordance  with 
paragraph  (a)  of  this  AD 

(c)  Before  releasing  to  service  any  spare 
nose  wheel  landing  gears  assemblies  other 
than  type  200565001.  200568001.  or  200678001, 
inspect  the  nose  axle  (Dowty  Rotol  P/N 
9009Y12)  installed  in  such  nose  wheel  landing 
gear  assembly  and  if  it  is  not  already 
identified  in  accordance  with  paragraph 

2  B.(l)  of  the  Dowty  Rotol  Service  Bulletin  or 
an  FAA-approved  equivalent,  inspect  the 
axle,  and  identify  it  or  remove  it  from  service 
and  replace  it  in  accordance  with  paragraph 
(a)of  this  AD. 

(d)  For  purposes  of  this  AD.  and  FA.^- 
approved  equivalent  must  be  approved  by  the 
Chief.  Aircraft  Certification  Staff.  AEU-lOO, 
FAA,  Europe,  Africa,  and  Middle  East 
Region,  c/o  American  Embassy.  Brussels, 
Belguim 

Note. — Dowty  Rotol  Service  Bulletin  32- 
30S  is  identical  to  Dowty  Rotol  Ser\  icc 
Bulletin  .No.  32-lOOB  but  applies  onh  to 
Fokker  Model  F-27  Mk  500. 

This  amendment  becomes  effective 
October  19,  1979. 

(Sees  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec,  b(c).  Department  of 
Transportation  Act  (49  U,S  C  1655(c);  14  CFR 
1189)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  b\  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979) 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  ma\  be  obtained  by 
writing  to  C.  Christie,  Chief,  Technical 
Analysis  Branch.  AWS-110.  Federal  Aviation 
Administration,  800  Independence  Avenue, 
S.W..  Washington.  DC.  20591. 
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United  Technologies  Corporation. 
Stratford.  Connecticut  06602, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Garlock,  Airframe  Section, 
ANE-212,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone;  (617) 
273-7336. 


2.  Delete  Paragraph  10  and  insert  in  its 
place: 

10,  Within  50  landings  after  the  effective 
date  of  this  amendment,  unless  already 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  2,000  landings  from  the  last 
inspection,  inspect  and  replace,  if  cracked, 
cylinder  assemblies,  P/Ns  S6125-50304-1  and 
S61 25-50304-2,  with  98.000  or  more  landings 
in  accordance  with  Paragraph  K. 

This  amendment  becomes  effective 
September  20. 1979. 
(Sees.  313(a),  601.  and  603  of  the  Federal 


Rules  Docket  in  Room  916.  FA.\,  800 

Independence  Avenue,  SW..  Washington, 

D.C.  20591;  or 
Rules  Docket  in  Room  6W14.  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 


54462      Federal  Register  /  Vol.  44,  No.  184  /  Thursday,  September  20,  1979  /  Rules  and  Regulations 


Issued  in  Washington.  DC  on  September 
IJ,  19-9. 
M  C.  Beard. 

Director.  Office  of  Airworthiness. 

|FR  Doc  '9-29018  Filed  9-19-79.  8.45  ami 
BiLLING  CODE  4910-13-M 

14  CFR  Part  39 

I  Docket  No.  79-WE-24-AD;  Amdt.  39-3566) 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  62  and  63 
Airplanes 

agency:  Federal  Aviation 
.•XJministration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  repetitive  inspections  of  the 
wing  front  spar  pylon  support  fittings  for 
stress  corrosion  cracks  to  preclude 
failure  of  the  fittings  which  could  result 
in  the  loss  of  the  engine  pod/pylon 
assembly  from  the  aircraft. 
DATES:  Effective  September  27.  1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

Ihe  .McDonnell  DoujjIhs  Corporation,  3855 
Ldkewood  Buulevdrd.  Lon"  Beach. 
Cdiifornid  90846,  Attn:  Director, 
Publications  &  Training  Cl-750  54-60. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  KA.A.  800 

independence  Avenue.  SVV,,  Washington. 
D  C.  20591,  or  Rules  Docket  m  Room  6W14. 
¥.\A  Western  Region,  15000  .Aviation 
Boulevard.  Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

k>le  L.  Olsen.  E.\ecutive  Secretary, 
.Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration,  Western 
Region,  P,0.  Box  92007,  World  Way  Postal 
Center,  Los  .Angeles,  California  90009, 
Telephone:  (213)  536-6351, 

SUPPLEMENTARY  INFORMATION:  There 
h.ive  been  several  cases  of  cracked 
pylon  front  spar  support  fittings  reported 
since  March  1970.  This  cracking  is 
attributed  to  the  stress  corrosion  of  the 
70"9-T6  aluminum  forging  material. 
Fittings  which  have  been  replaced  with 
7075-T73  aluminum  forgings  have  not 
exhibited  any  stress  corrosion  cracking. 
This  AD  calls  for  repetitive  inspections 
of  those  support  fittings  which  have  not 
been  changed  to  7075-T73  aluminum 
material.  McDonnell  Douglas  has  issued 
DC-8  Alert  Service  Bulletin  A57-87, 
Revision  1,  dated  September  10,  1979, 
containing  procedures  for  determining 
the  heat  treat  of  the  fitting,  performing 


optical  inspection  of  the  critical  areas  of 
the  support  fittings,  and  accomplishing 
repairs  for  some  of  the  cracks  which 
have  been  discovered. 

Since  this  condition  exists  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
to  require  repetitive  inspections,  and 
repair  or  replacement  if  necessary,  of 
the  wing  front  spar  pylon  support 
fittings,  i 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas.  Applies  to  the 

McDonnell  Douglas  DC-8-62,  -62F  and 
DC-8-63.  -63F  Series  airplanes 
certificated  in  all  categories, 
incorporating  7079-T6  aluminum  wing 
front  spar  pylon  support  fittings.  (P/N) 
5753054-1 /-2  and  5753055-1 /-2. 

Note. — This  AD  is  not  applicable  to  7075- 
T73  aluminum  fittings  (F/N)  5753054-501 /-502 
and  5753055-501 /-502.  Operators  who  are 
unable  to  verify  part  numbers  visually,  may 
ascertain  the  fitting  material  by  NDT 
methods  presented  in  the  McDonnell  Douglas 
DC-8  Alert  Service  Bulletin  A57-87,  Revision 
1,  dated  September  10,  1979. 

Compliance  required  as  indicated. 

To  detect  cracks  and  prevent  failure 
of  the  wing  front  spar  pylon  support 
fittings,  accomplish  the  following: 

(a)  Within  the  next  300  hours'  time  in 
ser\ice  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
2,700  hours'  time  in  service  in  an  approved 
equivalent  manner: 

(1)  Before  inspection,  thoroughly  clean 
each  wing  front  spar  pylon  support  fitting  in 
accordance  with  the  procedures  outlined  in 
.McDonnell  Douglas  DC-8  Alert  Service 
Bulletin  A57-87,  Revision  1.  dated  September 
10,  1979, 

(2)  Conduct  a  visual  inspection  of  all  four 
wing  front  spar  pylon  support  fittings  in 
accordance  with  the  procedures  outlined  in 
McDonnell  Douglas  DC-8  Alert  Service 
Bulletin  A57-87.  Revision  1,  dated  September 
10.  1979. 

(b)  If  no  cracks  are  found  during  the 
inspections  per  paragraph  (a),  conduct 
repetitive  inspections  in  accordance  with 
paragraph  (a)  at  intervals  not  to  exceed  3.000 
hours'  time  in  service  or  one  (1)  year, 
whichever  comes  first. 

(c)  If  cracks  are  found  which  are  repairable 
as  defined  in  McDonnell  Douglas  DC-8  Alert 
Service  Bulletin  A57-87.  Revision  1,  dated 
September  10.  1979,  make  repairs  per  DC-8 
Structural  Repair  Manual,  Chapter  54  or 
McDonnell  Douglas  DC-8  Alert  Service 
Bulletin  A57-fl7,  Revision  1.  as  applicable 
prior  to  further  flight,  and  revert  to  the 
repetitive  inspection  requirements  of 
paragraph  (b). 

(d)  If  cracks  are  found  which  are  defined  as 
non-repairable  in  McDonnell  Douglas  DC-8 


Alert  Service  Bulletin  A57-87,  Revision  1, 
dated  September  10.  1979,  remove  and 
replace  the  fitting  prior  to  further  flight, 

(e)  If  a  cracked  fitting  is  replaced  with  a 
7079-T6  aluminum  fitting,  inspect  the 
replacement  fitting  in  accordance  with  the 
repetitive  inspection  requirements  of 
paragraph  (b). 

(f)  Within  24  hours  after  the  inspection, 
report  the  results  of  the  inspection  per 
paragraph  (a)  to  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 
through  the  principal  maintenance  inspector 
for  the  operator, 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(h)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region, 

This  amendm.ent  becomes  effective 
September  27, 1979. 

(Sees,  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C,  1354(a), 
1421,  and  1423);  Sec,  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11,89) 

Issued  in  Los  Angeles.  California  on 
September  11.  1979. 

Leon  C.  Dougherty, 

Director.  FAA  Westarn  Region. 

(FR  Doc  79-29017  Filed  9-19-'9,  8  45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  77-NE-10;  Amdt.  39-3562] 

Airworthiness  Directives;  Sikorsky 
Models  S-61L,  S-61N,  S-61NM  and  S- 
61A  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  Airworthiness  Directive  78- 
12-05.  applicable  to  Sikorsky  S-61L.  S- 
61.\,  S-61NM,  and  S-filA  helicopters 
with  fixed  S-61L  type  landing  gear, 
requires  the  inspection  and  replacement 
of  landing  gear  fittings,  tube  assemblies, 
and  cylinder  assemblies.  This 
amendment  revises  the  Airworthiness 
Directive  (AD]  in  accordance  with 
recently  developed  engineering  data  to 
require  the  inspections  and,  if 
necessary,  the  replacement  of  landing 
gear  cylinders  to  begin  at  an  earlier 
service  time. 

DATES:  Effective  date— September  20, 
1979.  Compliance  schedule — As 
precribed  in  the  body  of  the  AD. 
ADDRESSES:  To  obtain  copies  of  the 
service  bulletin  referenced  in  the  AD. 
contact  Sikorsky  Aircraft.  Division  of 
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United  Technologies  Corporation. 
Stratford.  Connecticut  06602, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E,  Oarlock,  Airframe  Section. 
A.\E-212,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation.  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  The 

failure  of  a  main  landing  gear  fitting 
caused  the  collapse  of  the  landing  gear 
and  resulted  in  an  S-61  helicopter 
rolling  over  on  its  side.  Therefore,  a 
telegraphic  AD  was  issued  on  May  19, 
1977.  requiring  inspections  of  landing 
gear  fittings  of  Sikorsky  S-61L,  S-61N. 
and  S-GIA  helicopters.  Then,  AD  77-16r 
06  was  issued,  effective  August  18,  1977. 
requiring  new  inspections  and  the 
removal  from  service  of  certain  fittings, 
based  upon  engineering  evaluation  of 
the  inboard  fitting  assemblies.  AD  78- 
12-05  was  issued  )une  7, 1978. 
superseding  AD  77-16-06,  to  require 
inspections  of  additional  landing  gear 
components  and  the  replacement  of 
some  tube  assemblies  after  a  specified 
number  of  landings. 

This  amendment  revises  Amendment 
39-3240  (43  FR  25803)  which  currently 
requires  the  inspection  and  replacement 
of  landing  gear  fittings,  tube  assemblies, 
and  cylinder  assemblies.  After  issuing 
Amendment  39-3240,  the  FAA  has 
determined,  based  upon  recently 
completed  engmeering  analysis  and 
evaluation,  that  the  inspections  of  the 
landing  gear  cylinder  assemblies  must 
be  initiated  earlier  in  the  service  of 
these  assemblies. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  revising  AD  78-12-05  as 
follows: 

1,  Delete  Paragraph  9  and  insert  in  its 
place: 

9.  Within  50  landings  after  the  effective 
date  of  this  amendment,  unless  already 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  2,0tK)  landings  from  the  last 
inspection,  inspect  and  replace,  if  cracked, 
cylinder  assemblies.  P/Ns  S6125-503O4-1  and 
S61 25-50304-2.  with  45.000  or  more  landings 
in  accordance  with  Paragraph  ), 


2.  Delete  Paragraph  10  and  insert  in  its 
place; 

10,  Within  50  landings  after  the  effective 
date  of  this  amendment,  unless  already 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  2.000  landings  from  the  last 
inspection,  inspect  and  replace,  if  cracked, 
cylinder  assemblies,  P/Ns  S6125-503O4-1  and 
S61 25-50304-2.  with  98.000  or  more  landings 
in  accordance  with  Paragraph  K. 

This  amendment  becomes  effective 
September  20, 1979. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423):  Sec,  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c);  14 
CFR  11.89.) 

The  Federal  Aviation  Administration 
has  determined  that  this  action  is  an 
emergency  nonsignificant  regulation 
under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  policies  and  procedures 
(44  FR  11034,  February  26,  1979).  The 
action  is  therefore  excepted  from  the 
requirements  for  an  evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
September  7. 1979. 
Robert  E.  Whiltington, 
Director,  New  England  Region. 

|FR  Doc.  79-29019  Filed  9-19-79;  8.45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  73-WE-29-AD;  Amdt.  39-3564] 

Airworthiness  Directives;  McDonnell 
Douglas  DC-1C  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  modification  of  McDonnell 
Douglas  Astronautics  Company  dual 
brake  control  valves,  by  replacing  the 
existing  swaged  collar  and  bolt  which 
retain  the  input  shaft  roller  and  sleeve 
with  a  monel  rivet.  This  airworthiness 
directive  is  necessary  to  assure  that  the 
dual  brake  control  valve  does  not 
become  jammed  in  the  partially  "on" 
position  as  a  result  of  a  separated 
improperly  swaged  bolt  collar. 
DATES:  Effective  September  24, 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training  Cl-750  (54- 
60),  Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 


Rules  Docket  in  Room  916,  FA.^,  800 

Independence  Avenue  SW.,  Washington. 

D.C,  20591;  or 
Rules  Docket  in  Room  6W14.  F.AA  Western 

Region,  15000  A\iation  Boulevard. 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  A\aation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone;  (213)  53&- 
6351. 

SUPPLEMENTARY  INFORMATION:  During 
recent  functional  tests  at  McDonnell 
Douglas  Astronautics  Com.pany  (MDAC) 
one  side  of  the  dual  brake  control  valve 
(P/N  BYG  7004-5509  or  -5511)  jammed 
in  the  brakes  "on"  position.  Brake 
control  valves  were  manufactured  by 
Weston  Hydraulics  Company  until 
recently  when  this  function  was  taken 
over  by  MD.^C.  Investigation  revealed 
that  an  improperly  swaged  bolt  collar 
which  retains  the  input  shaft  roller  and 
sleeve  had  separated  from  the  bolt  and 
jammed  the  shaft.  This  condition 
resulted  from  the  use  of  a  swaging  tool 
of  improper  type.  Douglas  Aircraft 
Company  records  indicate  that  a  total  of 
seventy-three  BYG  7004-5509  or  -5511 
dual  brake  control  valves  m.anufactured 
by  MDAC  are  suspected  of  having 
improperly  swaged  collars  on  input 
shaft  bolts.  Although  no  operators  have 
reported  any  instances  of  a  dual  brake 
control  valve  being  jammed  in  a 
partially  "on"  position,  this  condition  is 
possible  and  could  result  in  dragging  the 
brakes  at  anytime  during  taxi  and/or 
takeoff.  In  addition,  a  valve  could  jam  in 
the  "off"  position  resulting  in 
approximately  twice  normal  brake  pedal 
force  being  required  to  obtain  full  brake 
application. 

Since  this  condition  exists  on  other 
airpjanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
to  require  replacement  of  the  existing 
swaged  collar  and  bolt  with  a  monel 
rivet  in  all  suspect  valves,  thus 
eliminating  the  possibility  of  those 
valves  jamming  due  to  separation  of  an 
improperly  swaged  collar. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  .Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive; 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  DC-10  -10,  -lOF,  -30,  -30F  and 
-40  airplanes  certificated  in  all 
categories. 


I 
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Compliance  required  within  the  next  350 
hours'  time-m-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  eliminate  the  possibility  of  one  side  of 
the  dual  brake  control  valve  jamming  due  to 
a  separated  improperly  swaged  retaining  bolt 
collar  accomplish  the  following; 

(a)  Inspect  the  nameplate  on  the  dual  brake 
control  valves,  located  in  the  left  and  right 
wheel  wells  above  and  aft  of  the  brake 
system  accumulators,  to  ascertain  whether 
valves  were  manufactured  by  Weston 
Hydraulics  or  .McDonnell  Douglas 
Astronautics  Company.  Valves  manufactured 
by  Weston  Hydraulics  Company  require  no 
further  action. 

(b)  .Modify  and  reidentify  McDonnell 
Douglas  Astronautics  Company  dual  brake 
control  valves  in  accordance  with  Subpart  2. 
Accomplishment  Instructions  of  .McDonnell 
Douglas  DC-10  Service  Bulletin  No.  A32-169, 
dated  .August  27.  1979. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  24,  1979. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  US  C  135-J(a),  1421. 
1423);  sec.  6(c|  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 

Issued  in  Los  Angeles.  Calif,  on  September 
10,  1979. 

William  R.  Krieger, 
A  ding  Director  FAA  IVustern  Region. 

|FR  Doc.  79-29196  Filed  9-19-79;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  79-WE-15-AD;  Amdt.  39-3565] 

Airworthiness  Directives;  McDonnell 
Douglus  DC-10  Series  Airplanes 

agency:  Federal  Aviation 
.-\Lin;;nistration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  amends  a 
currently  effective  airworthiness 
directive  (AD)  which  requires  repetitive 
inspections  of  the  Model  DC-10  series 
airplane  wing  leadmg  edge  slats 
mechanical  drive  system,  and 
establishes  a  service  life  limitation  on 
certain  slat  drive  cables.  This 
amendment  is  required  to  change  hours 
time-in-service  to  landings  since  the  life 
of  slat  cables  is  related  to  number  of  slat 
operations  rather  than  hours  time-in- 
service. 

DATES:  Effective  September  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 


Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3514,  (44  FR  45376).  AD  79-15-4.  which 
currently  requires  repetitive  inspections 
of  Model  DC-10  series  airplane  wing 
leading  edge  slats  mechanical  drive 
system,  and  establishes  a  service  life 
limitation  on  certain  slat  drive  cables. 

After  the  issuance  of  Amendment  39- 
3514  various  operators  have  indicated  to 
the  FAA  that  cycles  of  slat  operation  or 
landings  would  be  a  more  rational 
criterion  for  establishing  inspection 
intervals  and/or  service  lives  than  the 
hours'  time-in-service  presently 
specified  in  the  AD.  The  FAA  agrees 
that  slat  system  life  is  related  to  cycles 
of  slat  operation  rather  than  hours  time- 
in-service.  Also,  cycles  of  slat  operation 
can  be  approximated  as  a  function  of 
number  of  landings.  The  AD  is  being 
amended  to  reflect  this  and  certain  other 
clarifying  changes. 

Since  this  amendment  corrects  the 
inspection  intervals  and/or  service  lives 
by  relating  them  to  a  function  of  cycles 
of  slat  operation,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3514,  (44 
FR  45376),  AD  79-15-^,  by  adding  a  new 
paragraph  (h)  and  amending  paragraphs 
(a),  (b),  (c),  (d)  and  (e)  to  read  in 
pertinent  part  as  follows: 
»         *         •         ♦         • 

(a)  *  *  *  and  fiiereafter  at  intervals  not  to 
exceed  325  landings  since  the  last  inspection. 

(a)  5.(2)  Total  landings  at  inspection, 

(b)  For  «2  and  *3  position,  slat  drive 
cables,  except  "zinc  coated  6x31  or  7  flex 
premium  cables."  before  accumulating  an 
additional  810  landings  on  any  individual 
cable,  after  the  effective  date  of  this  AD, 
unless  a  new  cable  was  installed  within  the 
last  5.700  landings,  and  thereafter  at  intervals 
not  to  exceed  6,500  total  landings  on  any 
individual  cable,  replace  the  affected  drive 
cable  with  a  new  cable  of  the  same  part 
number  or  an  FAA  approved  replacement 
cable.  If  a  cable  is  replaced  with  a  "zinc 
coated  6x31  or  7  flex  premium  cable,"  the 
cable  replacement  limits  specified  in 
paragraph  (c)  become  effective  for  the 
replacement  cable. 

(c)  For  =2  and  «3  position,  slat  "zinc 
coated  6x31  or  7  flex  premium"  type  drive 


cables,  before  accumulating  an  additional  810 
landings  on  any  individual  cable  after  the 
effective  date  of  this  AD,  unless  a  new  cable 
was  installed  within  the  last  10,000  landings, 
and  thereafter  at  intervals  not  to  exceed 
10.800  total  landings  on  any  individual  cable, 
replace  the  affected  drive  cable  with  a  new 
cable  of  the  same  part  number  of  an  FAA 
approved  replacement  part. 

(d)  Part  numbers  of  "zinc  coated  6x31  or  7 
flex  premium  cables"  which  are  approved 
replacement  cables  for  compliance  with 
either  paragraphs  (b)  or  (c)  are  identified  by 
McDonnell  Douglas  All  Operators  Letters, 
(AOL).  10-1333A  dated  October  26.  1978  and 
10-1379  dated  January  8,  19"9. 

(e)  The  repetitive  inspections  required  by 
paragraph  (a)  may  be  discontinued  after  the 
inspections  and  modifications  required  by 
paragraph  (b)  of  AD  78-20-04  (Amendment 
39-3308)  have  been  accomplished  and  after  it 
has  been  determined  that  =2  and  =3  slat 
position  drive  cables  are  within  the  limits  of 
6.500  total  landings  or  the  10.800  total 
landings  specified  in  paragraphs  (b)  or  (c) 
respectively,  of  this  AD. 

(h)  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours'  time-in-service  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

Amendment  39-3514  became  effective 
July  13,  1979. 

This  amendment  becomes  effective 
September  24,  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13.54(a). 
1421.  and  1423).  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CI'R  11.89) 

Issued  in  Los  Angeles.  Calif.,  on  September 
10.  1979. 

William  R.  Krieger, 

Acting  Director.  f,4,4  Western  Region. 

|FR  Doc  79-;q;h-  Ki!.d  9-19--9:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-18] 

Designation  of  Lakeland,  Fla.,  Control 
Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  Air  to  ground 
com.munications  and  weather  reporting 
are  now  available  at  the  Lakeland 
Municipal  Airport.  In  order  to  provide 
additional  protection  for  IFR  operations 
at  the  Lakeland  Municipal  Airport,  a 
part-time  control  zone  is  hereby 
established. 

EFFECTIVE  DATE:  0901  G.M.T..  November 
29,  1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
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Division.  P.O.  Box  20636.  Atlanta, 

Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  T.  Niklasson.  Airspac:e  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone-  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulem.ikmg  was  published 
in  the  Federal  Register  on  Thursday, 
April  12.  1979,  (44  FR  21812),  outlining 
the  details  of  the  proposal  to  establish  a 
control  zone  at  the  Lakeland  Municipal 
Airport.  In  response  to  this  circular, 
comments  and/or  objections  were 
received  from  Mr.  John  E.  Roberts, 
Roberts  Flying  Service,  and  Mr.  Bruce 
John  Micek. 

Mr  Roberts  objected  to  the  control 
zone  because  of  the  confusion  that 
would  be  generated  as  to  which  control 
facility  to  contact  during  IFR  weather 
conditions  and  suggested  that  an  Airport 
Traffic  Control  Tower  is  needed  at  this 
airport.  Mr.  Micek  objected  to  the 
proposed  control  zone  on  the  basis  that 
there  was  no  reason  for  the  added 
expense  and  procedures. 

The  communications  facilities  and 
frequencies  will  be  appropriately 
notated  in  the  Airport/Facility  Directory 
as  well  as  the  hours  the  control  zone  is 
feffective.  When  the  control  zone  is 
effective  and  the  reported  weather 
conditions  are  a  ceiling  of  less  than  1000 
feet  AGL  and  visibility  less  than  3  miles, 
an  air  traffic  control  clearance  will  be 
required  to  operate  in  the  control  zone, 
At  all  other  times  aircraft  operating 
conditions  to  or  from  the  Lakeland 
Municipal  Airport  are  unchanged  from 
those  now  m  existence. 

Mr.  John  Engles.  owner  of  the  Circle  X 
Airport,  located  approximately  4.5  miles 
south  of  the  Lakeland  Municipal  Airport, 
did  not  object  to  the  proposal  but 
requested  that  the  Circle  X  Airport  be 
excluded  from  the  control  zone.  Since 
the  location  of  the  Circle  X  Airport 
meets  criteria  for  exclusion,  his  request 
is  being  complied  with  and  the  Circle  X 
Airport  is  being  excluded  from  the 
control  zone  description. 

Adoption  of  the  .Amendment 

Accordingly,  Subpart  F.  §  71.171  (44 
FR  353)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G  M.T., 
November  29,  1979.  by  adding  the 
following: 

Lakeland  Fla. 

Within  a  five-mile  radius  of  the  Lakeland 
Municipal  Airport  (Lat  27'59  20"  N..  Long. 
82  00  53    W).  excludmg  that  airspace  within 
a  1,5-mile  radius  of  the  Circle  X  Airport  (Lat. 
27  55  59    N.,  Long.  82  02  39    W  ),  This  control 
zone  is  effective  during  the  specific  dates  and 


times  established  m  advance  'by  a  Notice  to 
Airmen,  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  September  7, 
1979. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc  79-29195  Filed  9-19-79;  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  19501;  Amdt.  No.  1 147) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operdtions  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FA.A  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SVV., 
Washington.  D.C.  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase  11 

Individual  SLAP  copies  may  be 
obtained  from;  1.  FAA  Public 
Information  Center  (APA-430),FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located.  l' 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402  The  annual 
subscription  price  is  $135  00. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Wirt.  Flight  Procedures  and 
Airspace  Branch  (AFO-~30).  Aircraft 
Programs  Division  Office  of  Fhght 
Operations.  Federal  .Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC.  20591; 
telephone  (202)  425-82"7 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-^ 
and  826Q-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulator},'  text  of 
the  Sl.APs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publica'.ion  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identiflrs 
the  airport,  its  location,  the  procedure 
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identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  September  20,  1979,  and  contains 
separate  SlAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(.NOTA.M)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
IS  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

§97.23    [Amended] 

1.  Bv  amending  §  97.23  VOR-VOR/ 
D.ME  SIAPs  identified  as  follows: 

*  '   '  Effective  November  29,  1979: 

Clarion.  P.-\— Cldnon  County.  VOR-A. 
Original 

*  •   *  Effective  November  1,  1979: 

Mena,  .AR— Intermountain  Regional,  VOR/ 

D.ME-A.  Amdt.  3. 
Bishop.  CA— Bishop,  VOR-A,  Amdt.  3. 
Bishop,  CA— Bishop,  VOR/DME-B,  Original. 
Plainfield.  IL— Clow  IntI,  VOR-A,  Original. 
Reed  City.  MI— Miller  Field,  VOR  Rwy  17, 

Amdt.  4.  cancelled. 
Ft.  Leonard  Wood.  MO— Forney  AAF.  VOR 

Rwy  14.  Amdt,  1. 
Ft.  Leonard  Wood,  .MO— Forney  AAF,  VOR 

Rwy  32.  Amdl.  1. 
Fostoria,  OH— Fostoria  Metropolitan,  VOR- 

A,  Amdt.  2. 


Tiffin,  OH— Seneca  County,  VOR  Rwy  6, 

Amdt.  4. 
Winner,  SD— Bob  Wiley  Field,  VOR-A. 

Amdt.  3. 
Houston,  TX — Houston  Intercontinental. 

VOR/DME  Rwy  14,  Admt.  8. 
Houston,  TX — Houston  Intercontinental, 

VOR/DME  Rwv  32,  Amdt.  7. 
Houston,  TX— William  P  Hobby,  VOR/DME 

or  TACAN  Rwy  4,  Amdt.  13. 
Houston,  TX— William  P.  Hobby.  VOR  Rwy 

13(TAC).  Amdt.  11. 
Houston,  TX— William  P.  Hobby,  VOR/DME 

1  Rwy  31,  Amdt.  9. 
Parkersburg.  WV — Wood  County  Airport  Gill 

Robb  Wilson  Field.  VOR  Rwy  21.  Amdt.  12. 

*  *  *  Effective  October  4, 1979: 

Manhattan.  KS— Manhattan  Muni,  VOR  Rwy 
3.  Amdl.  11. 

*  *  *  Effective  September  5. 1979: 

Fort  Wavne,  I.\' — Fort  Wayne  Muni  (Baer 
Field)."VOR  Rwy  4  (TAG),  Amdt.  14. 

§97.25    [Amended] 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *   •  Effective  November  1,  1979: 

Aubum-Lewiston,  ME — Auburn-Lewis  ton 

Muni,  LOC  Rwy  4,  Amdt.  2. 
Muskegon.  Ml — Muskegon  County,  LOC  Rwy 

23,  Amdt.  1. 

*  *  *  Effective  October  4,  1979: 

Portland.  OR— Portland  Intl,  LOC  EC  Rwy 

lOL.  Amdt.  10. 
Vancouver,  WA— Pearson  Airpark,  LDA  EC 

Rwy  8,  Amdt.  2. 

§97.27    (Amended] 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *   *  Effective  November  1,  1979: 

Mena.  AR — ^Intermountain  Regional,  NDB-B, 

Amdt.  1. 
Paragould,  .AR— Paragould  Muni,  NDB  Rwy  5, 

Amdt.  6, 
Taylorville,  IL— Taylorville  Muni,  NDB  Rwy 

18,  Original. 
Angola,  I.\— Tri-State  Steuben  County.  NDB 

Rwy  5,  Amdt.  4. 
Auburn-Lewiston,  ME — Auburn-Lewisfon 

Muni,  NDB  Rwy  4.  .Amdt  2. 
Ft.  Leonard  Wood.  MO — Forney  AAF,  NDB 

Rwy  32,  Amdt.  1. 
Portales,  NM— Portales  Muni,  NDB  Rwv  2, 

Amdt.  2. 
Bismarck.  ND— Bismarck  Muni.  NDB  Rwy  31, 

Amdt.  27. 
Columbus.  OH— Bolton  Field,  NDB  Rwy  3, 

Amdt.  4. 
Fostoria,  OH— Fostoria  Metropolitan,  NDB 

Rwy  27.  Amdt.  2. 
Marysville.  OH— Union  County,  NDB  Rwy  27, 

Amdt.  3. 
Ottawa.  OH— Putnam  County.  NDB  Rwy  27, 

Amdt.  2. 
Tiffin,  OH— Seneca  County,  NDB  Rwy  24. 

Amdt.  2. 
Medford.  WI— Taylor  County.  NDB  Rwy  33. 

Amdt.  3. 
Parkersburg,  WV— Wood  County  Airport  Gill 

Robb  Wilson  Field,  NDB  Rwy  3,  Amdt.  4. 

*  *  *  Effective  October  4.  1979: 


Homer,  AK— Homer,  NDB  Rwy  3,  Original. 
Homer,  AK — Homer  Municipal,  NDB-A. 
Amdt.  1,  cancelled. 

§97.29    [Amendedr 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  November  1. 1979: 

St.  Louis.  MO— Lambert-St.  Louis  Intl.  ILS 

Rwy  30L.  Amdt.  3. 
Bismarck.  ND — Bismarck  Muni.  ILS  Rwy  31, 

Amdt.  28. 
Columbus.  OH— Bolton  Field,  ILS  Rwy  3, 

Amdt.  2. 
Parkersburg,  WV — Wood  County  Airport  Gill 

Robb  Wilson  Field,  ILS  Rwy  3.  Amdt.  7. 

*  *   *  Effective  October  18,  1979: 

Cedar  Rapids,  lA — Cedar  Rapids  Muni,  ILS 
Rwy  27,  Original. 

*  *   *  Effective  October  4. 1979: 

Manhattan,  KS — Manhattan  Muni,  ILS  Rwy  3. 

Original. 
Portland.  OR— Portland  Intl,  ILS  Rwy  28R. 

Amdt.  9. 

*  *  *  Effective  September  6. 1979: 

San  Francisco,  CA — San  Francisco  Intl.  ILS 
Rwy  28L.  Amdt.  15. 

*  *   *  Effective  September  5.  1979: 

Fort  Wayne.  IN — Fort  Wayne  Muni  (Baer 
Field).  ILS  Rwy  4.  Amdt.  5. 

§  97.31    [Amended] 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *   *  Effective  November  1,  1979: 

Ft.  Leonard  Wood,  MO — Forney  AAF. 

RADAR-1.  Amdt.  1. 
St.  Louis.  MO — Lambert-St.  Louis  Infl, 

RADAR-1,  Amdt.  22. 

*  *   *  Effective  October  18,  1979: 

Cedar  Rapids.  lA— Cedar  Rapids  Muni. 
RADAR-1,  Amdt.  4. 

*  *  *  Effective  September  5. 1979: 

Fort  Wayne.  IN — Fort  Wavne  Muni  (Baer 
Field),  RADAR-1,  Amdt"  15. 

§97.33    [Amended] 

6.  by  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  '   *  Effective  November  1.  1979: 

Port  Huron.  Ml— St.  Clair  County  Intl.  RNAV 

Rwy  4.  Amdt.  3. 
St.  Louis,  MO— Lambert-St.  Louis  Int'I.  RNAV 

Rwy  30L.  Amdt.  5. 

*  *  *  Effective  October  18. 1979: 

Cedar  Rapids.  lA — Cedar  Rapids  Muni, 

RNAV  Rwy  27,  Amdt.  3,  cancelled. 
(Sees.  307,  313(a),  601, 1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348,  1354(a),  1421.  and 
1510):  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR 
11.49(b)(3).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 


Procedures  (44  FR  11034;  February  26.  1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C..  on  September 
14. 1979, 
lames  M.  Vines. 
Chief.  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969 
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14  CFR  Parts  121  and  129 

[Docket  No.  18310;  Amdt.  Nos.  121-153  and 
129-10] 

Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft  and  Operations  of 
Foreign  Air  Carriers  Radiation  Surveys 
of  Airport  X-Ray  Inspection  Cabinets; 
Extension  of  Time 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
regulation  pertaining  to  surveys  of 
baggage  X-ray  Inspection  Cabinets  by 
extending  the  time  required  for  such 
surveys  from  six  months  to  one  year. 
Experience  has  shown  that  the 
reliability  of  these  devices  is  excellent, 
the  radiation  hazard  to  employees 
negligible,  and  the  extension  fully 
justified. 

DATE:  Effective  date  is  October  19  1979 
FOR  FURTHER  INFORMATION  CONTACT: 

Theo  P.  Tsacoumis,  Technical  Security 
Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W„  Washington.  D.C,  20591: 
telephone  (202)  755-8715 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15,  1978,  the  Air 
Transport  Association  of  America 
(ATA)  petitioned  the  FAA  for  expedited 
rule  making  to  amend  Part  121  of  the 
Federal  Aviation  Regulations  (FARs),  by 
extending  the  time  required  for  surveys 
of  baggage  X-ray  inspection  cabinets 
from  six  calendar  months  to  one  year. 

On  March  15,  1979.  after  review  and 
pursuant  to  the  ATA  petition,  the  F.AA 
published  a  Notice  of  Proposed  Rule 
Making  (Notice  No.  79-5)  in  the  Federal 


Register  (44  FR  15732)  which  proposed 
to  amend  Parts  121  and  129  of  the  FARs 
m  accordance  with  the  ATA  petition. 

Discussion 

Three  comments  were  received  in 
response  to  the  petition.  Two 
commenters  supported  the  proposal  and 
a  third  commenter  stated  that  the 
change  should  be  made  without 
endangering  the  traveling  public,  airport 
and  airline  employees.  This  commenter 
urged  the  FAA  to  study  carefully  all 
available  information  on  the  am.ounts  of 
radiation  emitted  by  X-ray  inspection 
cabinets  and  amend  the  regulations  only 
after  a  careful  analysis  of  this  data 
indicates  that  the  survey  time  can  be 
extended  without  endangering  the 
traveling  public,  airport  and  airline 
employees. 

As  stated  m  the  Notice,  the  FAA 
receives  a  copy  of  each  six-month  X-ray 
survey.  After  an  analysis  of  these 
records,  it  has  concluded  that  there  is  no 
excessive  leakage  emanating  from  these 
X-rays,  the  reliability  of  these  devices  is 
excellent,  and  the  public  and  airport  and 
airline  employees  would  not  be 
endangered  by  an  extension  of  the 
survey  time. 

The  Amendment 

Accordingly.  Parts  121  and  129  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  121  and  129]  are  amended  effective 
October  19,  1979,  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATOR  OF  LARGE 
AIRCRAFT 

§  121,538a    (Amended] 

(1)  By  amending  paragraph  (b)  of 

§  121.538a  by  deleting  the  number  "6" 
and  substituting  the  number  "12"  in  its 
place. 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

§129.26    [Amended] 

(2)  By  amending  paragraph  (b)(1)  of 
129.26  by  deleting  the  number  ■&"  and 
substituting  the  number  "12"  in  its  place 

(Sees  313(a).  315,  316  and  601  of  the  Federal 
Aviation  Act  of  1958  (49  U  S.C.  1354(a),  1356, 
1357  and  1421 ),  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(cl]. 

Note. — The  Federal  Aviation 
.Administration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044,  and  set  forth  in  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  published  in  the  Federal  Register. 
February  26,  1979  (44  FR  11034) 


Issued  in  Washington  DC  on  September 
11.  1979. 
Langhome  Bond.  || 

Adrr.:r.:s:rator. 

IFF  Di'.-    -!*-:8829  Filed  9-19-'9  8:4SimJ 
BILLING  CODE  4910-13-M  11 


(14CFR  Part  152]  .. 

[Docket  No.  19499:  Amdt,  No.  152-8] 

Allowable  Project  Costs  Under  Airport 
Development  Projects 

AGENCY:  Federal  .Aviation 
Administration  (FA.A).  DOT 

ACTION:  Final  rule 

SUMMARY:  This  amendment  permits  the 
inclusion  of  indirect  costs  in  computing 
allowable  project  costs  under  the 
Airport  Development  Aid  Program 
(ADAP).  It  is  needed  to  correct  an 
inconsistency  in  the  Federal  Aviation 
Regulations.  This  amendment  is 
intended  to  conform  the  computation  of 
allowable  costs  under  the  Airport  Aid 
Program  to  Federal  grant  policy  and  the 
Airport  and  Airway  Development  Act  of 
1970. 

DATES:  Effective  date:  September  20. 
19"9  Comments  by  .\ovember.20.  19''9, 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  J.  Cole.  APP-510.  Office  of 
Airports  Planning  and  Programming. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  telephone  (202) 
426-3050. 

SUPPLEMENTARY  INFORMATION: 
Background 

Federal  Management  Circular  (FMC) 
74-^  (39  FR  27133:  July  25. 19-4). 
formerly  Office  of  Management  Budget 
Circular  (OMB)  .A-87,  sets  forth 
principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments.  Under 
FMC  74-4  a  cost  must  be  necessary  and 
reasonable  to  be  allowable  under  a 
grant  program.  Its  guidelines  are 
designed  to  provide  the  basis  for  a 
uniform  and  efficient  approach  to 
determining  costs  in  Federal  grant 
administration. 

Section  20  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C, 
1720)  sets  forth  conditions  under  which 
a  project  cost  incurred  in  carrying  out  a 
project  for  airport  development  is 
allowable.  A  project  cost  is  allowable 
under  that  section  if  it  was  necessary, 
reasonable,  not  included  in  a  planning 
project,  and,  in  most  cases,  incurred 
subsequent  to  the  execution  of  the  grant 
agreement 
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Subpart  B  of  Part  152  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  152) 
contains  the  rules  and  procedures  for 
airport  development  projects.  In 
particular,  Sections  152.47(a)(8)  and 
152.47(c)(6),  as  well  as  Appendix  J  to 
Part  152,  specifically  provide  that 
indirect  costs  are  not  allowable  costs  for 
airport  development  projects.  On  the 
other  hand,  indirect  costs  are  allowable 
under  Section  152.137  for  airport 
planning  projects.  Therefore,  a  situation 
is  created  whereby  indirect  costs  may 
be  allowable  for  airport  planning 
projects  and  not  for  airport  development 
projects. 

The  FAA  has  reviewed  these 
regulations  and  has  concluded  that,  in 
accordance  with  Federal  grant  policy  as 
expressed  in  FMC  74-4,  indirect  costs 
may  be  appropriately  considered  in 
calculating  allowable  project  costs  of 
airport  development  projects.  Therefore. 
the  affected  regulations  are  being 
amended  to  conform  to  this  policy.  The 
amendment  is  prospective  in  nature  and 
does  not  apply  to  grant  agreements 
executed  prior  to  its  effective  date. 

Need  for  Immediate  Adoption 

Since  this  amendment  relieves  a 
rL'Striction,  does  not  impose  an 
additional  burden  on  any  person,  and  is 
necessary  to  eliminate  inconsistencies 
m  the  computation  of  allowable  costs 
under  the  Airport  Aid  Programs,  I  find 
that  notice  and  public  procedure  would 
be  contrary  to  the  public  interest. 
However,  the  FAA  intends  to  review  the 
effects  of  this  amendment. 

Consequently,  interested  persons  are 
invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  deem 
appropriate  regarding  this  amendment. 
Communications  should  identify  the 
d'lcket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24.  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
November  20.  1979.  will  be  considered 
by  the  Administrator  and  this 
a.Tiendment  may  be  changed  in  light  of 
the  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Adoption  of  the  Amendment 

Accordingly,  Part  152  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  152) 
is  amended  effective  September  20,  1979. 

as  follows: 


§  152.47    [Amended] 

1.  By  amending  §  152.47  by:  (1) 
deleting  the  word  "direct"  from 
paragraph  (a)(8]:  (2)  deleting  the  word 
"and"  at  the  end  of  paragraph  (c)(4):  (3) 
deleting  the  period  at  the  end  of 
paragraph  (c)(5)  and  substituting  for  it 
the  phrase  ";  and":  and  (4)  deleting  the 
phrase  "a  direct  cost"  in  paragraph 
(c)(6). 

Appendix  J    [Amended] 

2.  By  amending  Appendix  J  by 
deleting  the  last  sentence  in  paragraph 
A.l.  of  Part  I,  which  reads.  "Under 

§  152.47.  indirect  costs  are  not  allowable 
costs  for  Airport  Development  Projects." 

(Sec.  20  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U  S.C.  1720).  and 
Sec.  1.47(f)(1)  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49  CFR 
§1.47(011)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044.  In 
addition,  the  FAA  has  determined  that  the 
expected  impact  of  this  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington.  D.C.  on  September 

11.  1979. 

Langhome  Bond, 

Administrator. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  950 

Type  and  Availability  of  Services  and 
Products  Available  From 
Environmental  Data  and  Information 
Service 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Final  rule. 

summary:  The  information  that  follows 
describes  the  type  and  availability  of 
environmental  data,  information,  and 
assessment  products  and  services  that 
may  be  obtained  from  the 
Environmental  Data  and  Information 
Service  for  use  by  Federal.  State,  and 
local  agencies  and  the  general  public, 
including  those  segments  engaged  in 
commerce,  industry,  science,  and 
engineering. 

DATES:  This  rule  becomes  effective 

September  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

An  office  location  and  phone  number  is 


provided  for  each  type  of  product  and 
service  covered  by  the  regulation.  For 
general  information  concerning  the 
entire  regulation  contact  Leon  LaPorte, 
Environmental  Data  &  Information 
Service,  NOAA,  Washington,  D.C.  20235. 
202-634-7305. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  regulation  is  to 
update  the  identification  of  the  types 
and  sources  of  various  data  products, 
services,  and  information  available  from 
the  Environmental  Data  and  Information 
Service.  This  publication  supersedes 
regulations  pubhshed  on  May  20,  1977 
(40  CFR  56653).  which  are  presently 
codified  in  15  CFR,  Part  950.  The 
republication  of  this  part  is  necessary  to 
better  describe  current  products  and 
services. 

These  regulations  are  a  restatement  of 
agency  policy,  organization  practice, 
and  procedure,  and  are  adopted  without 
notice  of  proposed  rulemaking  and  an 
accompanying  comment  period  as 
provided  bv  5  U.S.C.  553{b)(A)  and  5 
U.S.C.  553(d)(2). 

INFLATIONARY  IMPACT  STATEMENT:  The 
National  Oceanic  and  Atmospheric 
Administration  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under 
Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 
M.  P.  Snidero. 

Acting  Assistant  Administrator  for 

Administration. 

August  1979. 

Part  950  is  revised  to  read  as  follows: 

PART  950-ENVIRONMENTAL  DATA 
AND  INFORMATION 

Sec. 

950.1  Scope  and  purpose. 

950.2  Environmental  Data  and  Information 
Service  (EDIS). 

950.3  National  Climatic  Center  (NCC). 

950.4  National  Oceanographic  Data  Center 
(NODC). 

950.5  National  Geophysical  and  Solar- 
Terrestrial  Data  Center  (NGSDC). 

950.6  Environmental  Science  Information 
Center  (ESIC). 

950  7    Center  for  Environmental  Assessment 
Services  (CEAS). 

950.8  Satellite  Data  Services  Division 
(SDSD). 

950.9  Computerized  Environmental  Data 
and  Information  Retrieval  Service. 

Authority:  (5  U.S.C.  552.  553). 
Reorganization  Plan  No.  4  of  1970. 

§  950. 1    Scope  and  purpose. 

This  part  describes  the  Environmental 
Data  and  Information  Service  (EDIS),  a 
major  program  element  of  the  National 
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Oceanic  and  Atmospheric 
Administration,  and  EDIS  management 
of  environmental  data  and  information. 

§  950.2    Environmental  Data  and 
Information  Service  (EDIS). 

The  Environmental  Data  and 
Information  Service  is  the  first  Federal 
organization  created  specifically  to 
manage  environmental  data  and 
information.  EDIS  acquires,  processes, 
archives,  analyzes,  and  disseminates 
worldwide  environmental  (atmospheric. 
marine,  solar,  and  solid  Earth)  data  and 
information  for  use  by  commerce, 
industry,  the  scientific  and  engineering 
communities,  and  the  general  public,  as 
well  as  by  Federal.  State,  and  local 
governments.  It  also  provides 
experiment  design  and  data 
management  support  to  large-scale 
environmental  experiments;  assesses 
the  impact  of  environmental  fluctuations 
on  food  production,  energy  production 
and  consumption,  environmental 
quality,  and  other  economic  systems; 
and  manages  or  provides  functional 
guidance  for  NOAA's  scientific  and 
technical  publication  and  library 
activities.  In  addition.  EDIS  operates 
related  World  Data  Center-A  subcenters 
and  participates  in  other  international 
data  and  information  exchange 
programs.  To  carry  out  this  mission, 
EDIS  operates  a  network  of  specialized 
service  centers  and  a  computerized 
environmental  data  and  information 
retrieval  service. 

§  950.3    National  Climatic  Center  (NCC). 

The  National  Climatic  Center 
acquires,  processes,  archives,  analyzes, 
and  disseminates  climatological  data; 
develops  analytical  and  descriptive 
products  to  meet  user  requirements;  and 
provides  facilities  for  the  World  Data 
Center-A  (Meteorology).  It  is  the 
collection  center  and  custodian  of  all 
United  States  weather  records,  the 
largest  of  the  EDIS  centers,  and  the 
largest  climatic  center  in  the  world. 

(a)  Climatic  data  available  from  .\CC 
include: 

(1)  Hourly  Surface  Observations  from 
Land  Stations  (ceiling,  sky  cover, 
visibility,  precipitation  or  other  weather 
phenomena,  obstructions  to  vision, 
pressure,  temperature,  dew-  point,  wind 
direction,  wind  speed,  gustiness). 

(2)  Three-Hourly  and  Six-Hourly 
Surface  Observations  from  Land 
Stations,  Ocean  Weather  Stations,  and 
Moving  Ships  (variable  data  content). 

(3)  Upper  Air  Observations 
(radiosondes,  rawinsondes. 
rocketsondes.  low-level  soundings,  pilot 
balloon  winds,  aircraft  reports). 

(4)  Radar  Observations  (radar  log 
sheets,  radar  scope  photography) 


(5)  Selected  Maps  and  Charts 
(National  Meteorological  Center 
products). 

(6)  Derived  and  Summary  Data  (grid 
points,  computer  tabulations,  digital 
summary  data). 

(7)  Special  Collections  (Barbados 
Oceanographic  and  Meteorological 
Experiment  meteorological  data,  Global 
Atmospheric  Research  Program  basic 
data  set.  solar  radiation  data,  many 
others). 

(b)  Queries  should  be  addressed  to. 
National  Climatic  Center,  National 
Oceanic  and  Atmospheric 
Administration,  Asheville.  NC  28801, 
Tel,  704-258-2850.  Ext.  683. 

§  950.4    National  Oceanographic  Data 
Center  (NODC). 

The  National  Oceanographic  Data 
Center  acquires,  processes,  archives, 
analyzes,  and  disseminates 
oceanographic  data;  develops  analytical 
and  descriptive  products  to  meet  user 
requirements;  and  provides  facilities  for 
the  World  Data  Center-A 
(Oceanography).  It  was  the  first  NODC 
established  and  houses  the  world's 
largest  usuable  collection  of  marine 
data. 

(a)  Oceanographic  data  available 
from  NODC  include: 

(1)  Mechanical  and  expendable 
bathytheremograph  data  in  analog  and 
digital  form. 

(2)  Oceanographic  station  data  for 
surface  and  serial  depths,  giving  values 
of  temperature,  salinity,  oxygen, 
inorganic  phosphate,  total  phosphorus, 
nitrite-nitrogen,  nitrate-nitrogen,  silicate- 
silicon,  and  pH. 

(3)  Continuously  recorded  salinity- 
temperature-depth  data  in  digital  form. 

(4)  Surface  current  information 
obtained  by  using  drift  bottle  or 
calculated  from  ship  set  and  drift. 

(5)  Biological  data,  giving  values  of 
plankton  standing  crop,  chlorophyll 
concentrations,  and  rates  of  primary 
productivity. 

(6)  Other  marine  environmental  data 
obtained  by  diverse  techniques,  e.g., 
instrumented  buoy  data,  and  current 
meter  data 

(b)  Queries  should  be  addresses  to: 
National  Oceanographic  Data  Center, 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  DC  20235, 
Tel,  202-634-7500, 

§  950.5    National  Geoptiysical  and  Solar- 
Terrestrial  Data  Center  (NGSDC). 

The  National  Geophysical  and  Solar- 
Terrestrial  Data  Center  acquires, 
processes,  archives,  analyzes,  and 
disseminates  solid  Earth  and  marine 
geophysical  data  as  well  as  ionospheric, 
solar,  and  other  space  environment 


data;  develops  analytical, 
climatological.  and  descriptive  products 
to  meet  user  requirements;  and  provides 
facilities  for  World  Data  Center-A 
(Solid-Earth  Geophysics,  Solar 
Terrestrial  Physics,  and  Glaciology). 

(a)  Geophysical  and  solar-terrestrial 
data  a\  ailable  from  NGSDC  include: 

(1)  Marine  geology  and  geophysics. 
Bathymetric  measurement;  seismic 
reflection  profiles;  gravimetric 
measurements;  geomagnetic  total  field 
measurements;  and  geological  data, 
including  data  on  heat  flow,  cores, 
samples,  and  sediments. 

(2)  Solar-  Terrestrial  physics. 
Ionosphere  data,  including  ionograms. 
frequency  plots,  riometer  and  field- 
strength  strip  charts,  and  tabulations; 
solar  activity  data:  geomagnetic 
variation  data,  including  magnetograms; 
auroral  data,  cosmic  ray  data;  and 
airglow  data. 

(3)  Seismology.  Seismograms; 
accelerograms;  digitized  strong-motion 
accelerograms;  earthquake  data  list 
(events  since  January  1900);  earthquake 
data  service  with  updates  on  a  monthly 
basis. 

(4)  Geomagnetic  main  field.  Magnetic 
survey  data  and  secular-change  data 
tables. 

(b)  Queries  should  be  addressed  to: 
National  Geophysical  and  Solar- 
Terrestrial  Data  Center.  National 
Oceanic  and  Atmospheric 
Administration.  Boulder.  CO  80303.  Tel. 
303-499-1000,  Ext.  6215. 

§  950.6    Environmental  Science 
Information  Center  (ESIC). 

ESIC  is  NOAA's  information 
specialist,  librarian,  and  publisher,  ESIC 
coordinates  NOAA's  library  and 
information  services  and  its 
participation  in  the  national  network  of 
scientific  information  centers  and 
libraries.  Computerized  literature 
searches  provide  information  from  over 
80  data  bases. The  complete  list  of  data 
bases  is  available  on  request.  All  ESIC 
information  facilities  provide  the  normal 
library  tailored  information  and 
reference  services.  As  NOAA's 
publisher  of  scientific  and  technical 
information.  ESIC  reviews,  edits,  and 
processes  .NOAA  manuscripts  for 
publication. 

(a)  Services  available  from  ESIC 
include: 

(1)  Reference  sen-ices.  Some  services 
are  provided  on  a  cost-recovery  basis  to 
non-NOAA  individuals. 

(2)  Publication  Copy  Services.  Copies 
of  NOAA  publications  are  provided  on 
request  from  qualified  users,  including 
governments,  universities,  non-profit 
organizations,  professional  societies, 
chambers  of  commerce,  public 
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information  media,  and  individuals  and 
organizations  having  cooperative  or 
exchange  agreements  with  NOAA. 

(3)  Bibliographies.  Special 
bibliographies  are  prepared  on  request. 
When  provided  to  non-NOAA 
individuals,  service  is  on  a  full  cost- 
recovery  basis. 

(4)  Current  Awareness  Services. 
Periodically  provides  announcements  of 
titles  of  newly  published  NOAA 
scientific  and  technical  publications. 

(5)  Lending  Services.  Materials  are 
loaned  to  other  Hbraries  and  to  NOAA 
employees. 

(6)  On-site  use  of  library  collections. 

(7)  Publishing  Services.  Includes 
providing  refereeing.  reviewing,  editing, 
and  publishing  services  for  NOAA 
authors  of  manuscripts  destined  for  both 
NOAA  and  non-NOAA  publication 
series. 

(b)  Queries  should  be  addressed  to: 
Environmental  Science  Information 
Center,  National  Oceanic  and 
Atmospheric  Administration,  Rockville, 
MD  20852,  Tel.  301-443-8137. 

§  950.7    Center  for  Environmental 
Assessment  Services  (CEAS). 

EDIS  assists  National  decisionmakers 
in  solving  problems  by  providing  data 
analyses,  applications,  assessments,  and 
interpretations  to  meet  their  particular 
requirements.  Many  of  these  services 
are  provided  by  the  EDIS  Center  for 
Environmental  Assessment  Services 
(CEAS). 

(a)  The  following  are  examples  of 
CEAS  projects  and  services: 

(1)  CEAS  prepares  data-based  studies 
and  weekly  assessments  of  potential 
effects  of  climatic  fluctuations  on 
National  and  global  grain  production. 

(2)  CEAS  provides  environmental 
analyses  and  assessments  to  support 
efficient  and  effective  planning,  site 
selection,  design,  construction,  and 
operation  of  supertanker  ports  and 
offshore  drilling  rigs.  Such  planning 
depends  heavily  upon  environmental 
assessments. 

(3)  During  the  heating  season,  CEAS 
issues  monthly  and  seasonal  projections 
of  natural  gas  demand  for  multi-State 
regions  of  the  conterminous  United 
States.  Similar  projections  are  made  for 
electricity  during  the  cooling  season. 

(4)  CEAS  has  developed  and  makes 
available  when  needed  a  statistical  oil 
spill  trajectory  risk  model  based  on 
historical  meteorological  and 
oceanographic  data. 

(5)  The  center  has  analyzed  the 
potential  ecological  effects  of  the 
planned  disposal  of  huge  volumes  of 
saturated  brine  into  Gulf  waters  for  the 
National  Strategic  Petroleum  Reserve 


and  may  be  called  on  to  provide  similar 
services  in  other  subject  areas. 

(6)  CEAS  provides  experiment  design, 
data  analysis,  and  data  management 
support  to  project  managers  and 
produces  merged,  validated 
multidisciplinary  data  sets  for 
international  and  national  study  (such 
undertakings  as  the  recent  key  role  in 
the  Global  Atmospheric  Research 
Program  (GARP)  experiments). 

(7)  CEAS  provides  special  data  or 
information  as  required.  Currently  the 
Center  is  assembling  an  inventory  of 
cruises  and  a  global  oceanographic  data 
base  from  observations  taken  during  the 
First  CARP  Global  Experiment  (FGGE). 

(b)  Additional  information  on  these  or 
related  services  can  be  obtained  by 
writing;  Director,  Center  for 
Environmental  Assessment  Services, 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  DC  20235; 
or  by  caUing  (202)  634-7251. 

§  950.8    Satellite  Data  Services  Division 
(SDSD). 

The  Satellite  Data  Services  Division  of 
the  EDIS  National  Climatic  Center 
provides  environmental  and  earth 
resources  satellite  data  to  other  users 
once  the  original  collection  purposes 
(i.e.,  weather  forecasting)  have  been 
satisfied.  The  division  also  provides 
photographs  collected  during  NASA's 
SKYLAB  missions. 

(a)  Satellite  data  available  from  SDSD 
include: 

(1)  Data  from  the  TIROS  (Television 
InfraRed  Observational  Satellite)  series 
of  experimental  spacecraft:  much  of  the 
imagery  gathered  by  spacecraft  of  the 
NAS.A  experimental  NIMBUS  series; 
full-earth  disc  photographs  from  NASA's 
Applications  Technology  Satellites 
(ATS)  I  and  III  geostationary  research 
spacecraft;  tens  of  thousands  of  images 
from  the  original  ESSA  and  current 
NOAA  series  of  Improved  TIROS 
Operational  Satellites;  and  both  full-disc 
and  sectorized  images  from  the 
Synchronous  Meteorological  Satellites 
(SMS)  1  and  2,  the  current  operational 
geostationary  spacecraft.  In  addition  to 
visible  light  imagery,  infrared  data  are 
available  from  the  NIMBUS.  NOAA,  and 
SMS  satellites.  Each  day,  SDSD  receives 
about  239  negatives  from  the  polar- 
orbiting  NOAA  spacecraft,  more  than 
235  SMS-1  and  2  negatives,  and  several 
special  negatives  and  movie  film  loops. 

(2)  Photographs  (both  color  and  black- 
and-white)  taken  during  the  three 
SKYLAB  missions  (May-June,  1973. 
July-September.  1973.  and  November 
1973-February  1974). 

(b)  Queries  should  be  addressed  to; 
Satellite  Data  Services  Division.  World 
Weather  Building.  Room  606, 


Washington.  DC  20233.  Tel.  301-763- 
8111. 

§  950.9    Computerized  Environmental  Data 
and  Information  Retrieval  Service. 

The  Environmental  Data  Index 
(ENDEX)  provides  rapid,  automated 
referral  to  multidiscipline  environmental 
data  files  of  NOAA,  other  Federal 
agencies,  state  and  local  governments, 
and  universities,  research  institutes,  and 
private  industry.  A  computerized, 
information  retrieval  services  provides  a 
parallel  subject-author-abstract  referral 
service.  A  telephone  call  to  any  EDIS 
data  or  information  center  or  NOAA 
library  will  allow  a  user  access  to  these 
services. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  C-29881 

Protilbited  Trade  Practices,  and 
Affirmative  Corrective  Actions; 
Howard  Johnson  Co. 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  requires  a  Boston.  Mass, 
restaurant  chain,  among  other  things,  to 
cease  requiring  its  licensees  to  purchase 
food  products,  or  other  products  or 
services  from  the  company,  or  from 
particular  sources.  The  firm  is 
additionally  required  to  cancel  or  delete 
from  its  franchising  agreements  all 
provisions  which  fail  to  conform  with 
the  terms  of  the  order. 

DATES:  Complaint  and  order  issued 
August  16.  1979.  > 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Pin^,  Director.  2R,  Boston 
Regional  Office.  Federal  Trade 
Commission,  150  Causeway  St.,  Rm. 
1301,  Boston,  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  June  5. 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
32231,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Howard 
Johnson  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments. 


suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreeement.  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows;  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-60  Release  of 
general,  specific,  or  contractual 
constrictions,  requirements  or  restraints. 
Subpart-Cutting  Off  Access  To 
Customers  or  Market:  §  13.543 
Franchises.  Subpart-Dealing  On 
Exclusive  and  Tying  Basis:  §  13.670 
Dealing  on  exclusive  and  tying  basis: 
13.670-20  Federal  Trade  Commission 
Act. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec,  5.  38  Stat.  719.  as  amended;  (15 
use.  45)) 

Carol  M.  Thomas, 
Secretary. 
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16  CFR  Part  13 
[Docket  No.  C-2986] 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions; 
Schering-Plough  Corp. 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Kenilworth,  N.J.  manufacturer  of  various 
drugs,  including  athlete's  foot  products, 
to  divest,  within  one  year,  the  assets 
acquired  as  a  result  of  its  acquisition  of 
Scholl,  Inc.  and  utilized  by  Scholl 
primarily  for  the  manufacture, 
distribution  or  sale  in  the  United  States 
of  Solvex  athlete's  foot  products.  The 
order  also  requires  the  firm  to  furnish 
the  acquirer  with  specified  assistance, 
and  prohibits  the  company  from 
acquiring,  for  ten  years,  any  business 
engaged  in  the  manufacture,  sale  or 
distribution  of  athlete's  foot  products. 
DATES:  Complaint  and  order  issued 
August  10,  1979.' 


■  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Alfred  F.  Dougherty,  Jr.. 
Washington,  DC,  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  On 

Thursday.  May  31, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 

31205.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Schering- 
Plough  Corporation,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

,\o  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows;  Subpart — 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6.  38  Stat.  721;  (15  U.SC.  46).  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  (15  U.S.C.  45.  18)) 

Carol  M.  Thomas, 

Secretary. 
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16  CFR  Part  13 

Bankers  Life  &  Casualty  Co.,  et  at.; 
Prohibited  Trade  Practices 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires 
Bankers  Life  and  Casualty  Company 
(Bankers  Life),  eleven  corporate 
associates  and  an  individual,  all 
engaged  in  the  advertising,  promotion 
and  sale  of  undeveloped  land,  to  cease 
misrepresenting  that  undeveloped  land 
purchase  is  a  safe  investment;  involves 
little  financial  risk:  and  is  a  means  of 
achieving  financial  security.  The  order 
requires  that  all  advertising, 
promotional  materials  and  sales 
contracts  include  specified  disclosures 
regarding  risks  involved  in  undeveloped 
land  investment;  the  advisability  of 
consulting  with  a  real  estate  specialist 
prior  to  contracting;  the  availability  and 
cost  of  utilities;  and  the  identity  of  lots 
in  flood  plain  areas.  The  companies 


have  to  provide  purchasers  with  cooling- 
off  periods  and  information  regarding 
their  right  to  cancellation  and  refund. 
The  firms  are  also  prohibited  from 
mortgaging  any  subdivision  in  the 
future,  without  ensuring  that  paid-up 
purchasers  of  lots  in  that  subdivision 
will  receive  their  warranty  deeds,  and 
be  permitted  to  retain  their  rights. 
Additionally,  the  order  requires  the 
firms  to  make  presc.ibed  restitution  to 
eligible  purchasers  who  defaulted  on 
their  payments;  and  provide  all  active 
and  paid-in-full  purchasers,  who  had 
contracted  for  land  at  particular 
subdivisions  during  a  certain  time 
period,  with  an  opportunity  to  cancel 
their  contracts  and  receive  specified 
refunds.  Bankers  Life  will  be  held 
responsible  for  assuring  that  proper 
restitution  is  made. 

DATES:  Complaint  issued  Feb.  26,  19~6. 
Decision  issued  Aug.  27, 1979.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  C.  Daw.  Director,  6R,  Denver 
Regional  Office.  Federal  Trade 
Commission,  Suite  2900,  1405  Curtis  St.. 
Denver.  Colo.  80202.  (303)  837-2271 
SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  May  16. 1979.  there  was 
published  in  the  Federal  Register,  44  FR 

28671.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bankers 
Life  and  Casualty  Company,  Southern 
Realty  &  Utilities  Corp.,  Hartsel  Ranch 
Corporation,  and  Estates  of  the  World. 
Inc.,  corporations;  San  Luis  'Valley 
Ranches.  Inc.,  Larwill  Costilla  Ranches. 
Inc.,  Rio  Grande  Ranches  of  Colorado. 
Inc.,  Top  of  the  World,  Inc.,  Materic, 
Inc..  and  G-R-P  Corporation, 
corporations:  Trustees  of  Colorado 
Properties,  Inc.,  and  Milco  Associates. 
Inc..  corporations:  Richard  Greenberg, 
an  individual,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows;  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.10  .-Advertising  falsely  or 
misleadingly;  13.10-1  Ava'ilability  of 
merchandise  and/or  facilities;  §  13.15 


'  Copies  of  the  Complaint  and  Decision  atid  Order 
filed  with  the  original  document. 


I 
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Business  status,  advantages  or 
connections:  13.15-20  Business  methods 
and  policies:  13.15-35  Contracts  and 
obhgations;  13.15-240  Properties  and 
rights:  13.15-245  Prospects:  13.15-275 
Stock,  product  or  service:  §  13.35 
Condition  of  goods:  §  13.55  Demand, 
business  or  other  opportunities:  §  13  60 
Earnings  and  profits:  §  13.71  Financing: 
§  13.90  History  of  product  or  offering: 
§  13.125  Limited  offers  or  supply: 
§  13.143  Opportunities:  §  13.155  Prices: 
13.155-5  Additional  charges 
unmentioned:  §  13.160  Promotional  sales 
plans:  §  13.175  Quality  of  product  or 
service:  §  13.185  Refunds,  repairs  and 
replacements:  §  13.195  Safety:  §  13.195- 
30  Investment;  §  13.205  Scientific  or 
other  relevant  facts:  §  13.275 
Undertakings,  in  general:  §  13.285  Value. 
Subpart-Combining  or  Conspiring: 
§  13.384  Combining  or  conspiring. 
Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures:  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  and/or 
credits:  13.533-60  Release  of  general, 
specific,  or  contractual  constrictions, 
requirements  or  restraints.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  §  13.1370  Business 
methods,  policies,  and  practices; 
§  13.1435  History;  §  13.1560  Stock, 
product  or  service. — Goods:  §  13.1595 
Condition  of  goods:  §  13.1610  Demand 
for  or  business  opportunities:  §  13.1615 
Earnings  and  profits:  §  13.1710  Qualities 
or  properties:  §  13.1725  Refunds: 
§  13.1740  Scientific  or  other  relevant 
facts:  §  13.1760  Terms  and  conditions: 
13.1760-50  Sales  contract:  §  13.1765 
Undertakings,  in  general. — Prices: 
§  13.1778  Additional  costs 
unmentioned. — Promotional  Sales  Plans: 
§  13  1830  Promotional  sales  plans. 
Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product:  §  13.1882  Prices:  13.1882-10 
Additional  prices  unmentioned; 
§  13.1885  Qualities  or  properties; 
§  13  1889  Risk  of  loss;  §  13.1892  Sales 
contract,  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart- 
Offering  Unfair.  Improper  and  Deceptive 
Inducements  To  Purchase  or  Deal: 
§  13.1935  Earnings  and  profits;  §  13.2013 
Offers  deceptively  made  and  evaded; 
§  13.2015  Opportunities  in  product  or 
service:  §  13,2040  Returns  and 
reimbursements;  §  13.2063  Scientific  or 
other  relevant  facts:  §  13.2090 
Undertakings,  in  general. 


(Sec  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 
Carol  M.  Thomas, 

Secretary. 
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summary:  On  May  25,  1979  (44  PR 
30323).  the  Federal  Energy  Regulatory 
Commission  issued  rules  under  which 
certain  natural  gas  transportation 
arrangements  for  displacing  fuel  oil 
could  be  authorized.  Five  applications 
for  rehearing  were  received  by  the 
Commission.  This  document  addresses 
those  applications  and  makes  the 
following  changes  in  the  rules: 

(1)  Deletion  of  §  284.200(b);  (2) 
revision  of  the  definition  of  "volumes 
attributable  to  local  supplies":  (3) 
inclusion  of  a  section  to  address  the 
"Hinshavv"  issue;  (4)  inclusion  of  the 
words  "on  behalf  of  in  §  284.202(a)(2): 
(5)  requiring  intrastate  pipelines  to 
report  to  appropriate  state  body  before 
selling  gas  to  be  transported  under  this 
subpart:  (6)  inclusion  of  interruption  of 
service  provision. 

EFFECTIVE  DATE:  September  12,  1979. 
ADDRESSES:  All  filings  should  reference 
Docket  No.  RM79-34  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Yates.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E..  Washington,  D.C.  20426,  (202)  357- 

8078. 

September  12.  1979. 

On  May  17.  1979,  Order  No.  30  '  was 
issued  in  Docket  No.  RM79-34.  Order 
No.  30  set  forth  the  rules  under  which 
certain  natural  gas  transportation 
arrangements  for  displacing  fuel  oil 
could  be  authorized. 


I.  Applications  for  Rehearing 

Five  applications  for  rehearing  of 
Order  No.  30  were  submitted  to  the 
Federal  Energy  Regulatory  Commission 
(Commission),  by  Delhi  Gas  Pipeline 
(Delhi),  Louisiana  Resources  Company 
(LRC).  Brooklyn  Union  Gas  Company 
(BUG),  Northern  Illinois  Gas  Company 
(Nl-Gas).  and  The  Process  Gas 
Consumers  Group  and  The  Georgia 
Industrial  Group  (PGCG).  This  order 
addresses  those  applications  for 
rehearing,  as  well  as  a  motion  for 
reconsideration  by  the  State  of 
Louisiana  (Louisiana).* 

A.  The  Necessity  of  the  Program 

The  petitions  for  rehearing  filed  by  the 
Process  Gas  Consumers  Group  and  the 
Georgia  Industrial  Group  (PGCG)  and 
by  the  Brooklyn  Union  Gas  Company 
(BUG)  question  the  need  for  a  fuel  oil 
displacement  program.  The  Commission 
finds  that  the  fuel  oil  displacement 
program  announced  in  Order  No.  30 
remains  vital  to  the  several  important 
national  objectives  outlined  in  Order 
No.  30. 

First,  the  Nation's  security  requires  a 
reduced  reliance  on  imported  oil 
products.  Total  U.S.  imports  of  crude  oil 
and  petroleum  products  for  the  four 
wrecks  ending  July  13,  1975  averaged  8  0 
million  barrels  per  day.'  Such  a 
dependence  leaves  the  nation 
particularly  vulnerable  to  changes 
stemming  from  international  events. 
Second,  this  level  of  oil  imports  is  a 
major  factor  in  the  Nation's  balance  of 
payment  deficit,  especially  after  the 
recent  OPEC  price  increases.  When 
Order  No.  30  was  issued,  the  estimated 
weighted  average  international  price  for 
crude  oil  was  $16.67  per  barrel.  The 
price  had  increased  to  S20.64  per  barrel 
by  July  27.*  Third,  the  spot  market  for 
refined  oil  products  has  grown 
increasingly  tight.' However,  since 
Order  No.  30  was  issued,  the  Nation  s 


'  44  FR  30323  (.May  25. 1979). 


'The  comments  that  were  received,  and  analyzed 
by  the  Commission  in  formulating  the  fuel  oil 
displacement  program  raised  several  issues  that 
were  considered  but  not  fully  addressed  in  Order 
No  30.  These  were:  (1)  That  the  program  should  be 
limited  to  those  cases  where  a  traditional  supplier 
has  insufficient  system  supplies  to  satisfy  the  needs 
of  the  eligible  user.  (2)  objections  to  curtailment 
immunity,  and  (3)  possible  reductions  in  refinery 
output  of  middle  distillate  fuel  oil.  due  to  a 
developing  surplus  of  residual  fuel  oil.  These  issues 
are  again  raised  in  the  applications  for  rehearing, 
and  will  be  fully  addressed  in  this  order. 

'V.S  Department  of  Energy  Weekly  Petroleum 
Status  Report.  Pub.  No,  DOE/EPC-Ooi?.  )uly  27, 
1979. 

•On  May  18.  1979  The  Rotterdam  spot  marivel 
price  for  middle  distillate  was  S43.90  per  barrel,  it 
rose  to  $48,26  on  July  20,  The  Rotterdam  price  for  1 
percent  sulphur  residual  oil  increased  from  $22.75 
per  barrel  to  $25,15.  Id 

'Id 


supplies  of  critical  middle  distillates  has 
increased  to  157  million  barrels,  which 
is  slightly  above  the  minimum 
acceptable  level  for  this  time  of  year  but 
still  12  percent  lower  than  a  year  ago.* 
We  take  official  notice  of  the  July  27, 
1979  DOE  Report,  which  demonstrates 
that  the  objectives  of  Order  No.  30 
continue  to  warrant  a  high  national 
priority.  We  also  take  official  notice  of 
the  July  10,  1979,  Presidential 
Proclamation  of  a  National  Energy 
Supply  Shortage,  in  w'hich  the  President 
declared:  "A  severe  supply 
interruption  *   *   *  currently  exists  with 
respect  to  the  supply  of  imported  crude 
oil  and  petroleum  products."  This 
Proclamation  was  based  on  the 
Secretary  of  Energy's  finding  that 
"current  and  projected  imports  of  crude 
oil  and  petroleum  products,  plus 
available  stocks,  are  not  adequate  to 
meet  normal  demand  and  the  shortages 
of  essential  fuels  have  begun  to  have  a 
major  adverse  impact  on  the  economy 
with  the  possibility  of  more  severe 
impacts  occurring  in  the  future." 

B.  Delhi  Gas  Pipeline 

Delhi  suggests  that  the  Commission 
amend  §  284.202(b)(1)  to  allow  for 
section  311(a)  transportation 
authorization  for  volumes  sold  by 
intrastate  pipleines  at  prices  higher  than 
the  price  allowed  under  section  311(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA):  i.e..  the  intrastate  pipelines' 
"weighted  average  acquisition  cost"  of 
natural  gas.  Further,  Delhi  would  have 
the  Commission  delete  the  last  sentence 
of  §  284.208(a),  w'hich  does  not  provide 
for  Natural  Gas  Act  section  7(c) 
certificates  to  authorize  "covered 
transportation"  of  natural  gas  sold  by  an 
intrastate  pipeline  to  an  eligible  user.' 

Delhi  bases  theses  suggested  revisions 
on  policy  grounds.  Delhi  states  that  it 
has  large  quantities  of  natural  gas  to  sell 
to  eligible  users  to  displace  fuel  oil.  but 
it  will  not  sell  the  gas  at  the  NGPA 
section  311(b)  price  because  that  price  is 
less  than  Delhi's  replacement  cost.  Delhi 
states  that  a  different  price  limit,  the 
NGPA  section  102  new  gas  price  plus 
State  severance  taxes,  would  cover  the 
replacement,  cost  of  Delhi's  gas. 

While  Delhi's  position  regarding 
replacement  costs  may  limit  the  amount 
of  gas  moving  under  Order  No.  30. "  the 


'Id  Middle  distillate  stocks  must  reach  240 
million  barrels  to  meet  the  demands  of  next  winter's 
heating  season.  Tr,  19. 

"Covered  transportation  is  defined  in 
§  284  201  (b)  to  mean  "transportation  during  the  fuel 
shortage  emergency  period  of  natural  gas  by  an 
intrastate  pipeline  for  ultimate  delivery  to  an 
eligible  user." 

'Cf  Tr.  181  (Statement  by  Counsel  to  Lo  Vaca 
Gathering  Company  thai  a  section  311(b)  price 
ceiling  is  acceptable). 


price  limitation  will  not  be  changed.  As 
stated  in  Order  No.  30,  at  page  10,  the 
price  limitation  was  imposed  to  place 
eligible  users  in  a  bargaining  position 
similar  to  that  of  interstate  pipelines  and 
local  distribution  companies  served  by 
interstate  pipelines,  who  are  subject  to  a 
price  limitation  system  imposed  by 
section  311(b)  of  the  NGP.A.  While  the 
Commission  does  wish  to  maximize  the 
amount  of  fuel  oil  which  can  be 
displaced  through  the  use  of  natural  gas, 
we  do  not  feel  that  Order  No.  30  should 
operate  to  the  disadvantage  of  the  high 
priority  users  served  by  interstate 
pipeline  and  local  distribution  company 
system  supply. 

C.  Brooklyn  Union  Gas  Co. 

BUG  claims  that  Order  No.  30  is 
predicated  upon  two  erroneous 
assumptions:  (1)  That  there  is  a  surplus 
of  natural  gas  and  (2)  that  there  is  a 
shortage  of  residual  fuel  oil.  The 
Commission  believes  that  the  first 
assumption  is  not  in  error,  and  that 
BUG'S  characterization  of  Order  No.  30's 
reliance  upon  a  shortage  of  residual  fuel 
oil  reflects  a  misunderstanding  of  the 
purpose  of  Order  No.  30. 

First,  there  does  appear  to  be  excess 
deliverability  of  natural  gas  which  may 
be  utilized  to  displace  fuel  oil. 
According  to  Department  of  Energy 
estimates,  even  if  all  essential 
agricultural  users  are  given  100  percent 
of  their  needs.  341  additional  Bcf  of 
natural  gas  deliverability  remain.' 
Second.  Order  No.  30  was  prompted,  not 
by  a  shortage  of  residual  fuel  oil,  but  by 
a  shortage  of  middle  distillate  fuel  oil,'° 
The  distillate  shortage  has  been 
documented  in  the  record  established  in 
Docket  No.  RM79-34." 

However.  BUG's  suggestion  that 
Order  No.  30  authorization  be 
conditioned  only  upon  middle  distillate 
displacement  must  be  rejected.  While 
the  objective  of  Order  .No.  30  centers 
upon  displacing  middle  distillate  fuel  oil, 
this  Commission  is  unable  to  determine 
that  this  objective  would  be  best 
advanced  by  limiting  authorization 
solely  to  transactions  involving  the 
direct  displacement  of  middle  distillate 
fuel  oil  with  natural  gas.  The  refining 
and  distribution  of  petroleum  products  is 


'Further  Comments  of  the  Department  of  Energy 
submitted  May  7.  1979.  page  11. 

'""[Mjany  residential,  commercial  and  small 
industrial  fuel  oil  customers  will  be  particularly 
affected  by  high-priced  and  possibly  inadequate 
distillate  fuel  oil.  It  is  this  Commission's 
responsibility  to  afford  these  users,  who  would  be 
considered  'high  priority'  if  served  by  natural  gas. 
relief  within  our  discretion  so  long  as  this  relief 
does  not  come  at  the  expense  of  other  high  priority 
users,"  Order  No,  30  at  page  7. 

' '  Further  Comments  of  the  Department  of  Energy, 
submitted  May  7,  1979,  at  page  2. 


a  vast  and  complex  area  of  which  the 
Commission  has  imperfect  knowledge. 
Nonetheless,  it  is  clear  to  us  that 
transactions  involving  the  displacement 
of  residual  fuel  oil  could  in  some 
instances  have  the  same  ultimate 
beneficial  impact  on  middle  distillate 
consumers  as  would  a  transaction 
involving  the  direct  displacement  of 
middle  distillates.  For  example, 
displacing  residual  oil  with  natural  gas 
will  increase  the  availability  of  residual 
fuel  oil  to  other  users.  If  such  other  users 
have  the  capability  to  burn  either 
residual  fuel  oil  or  middle  distillates,  the 
increased  supply  and/or  lower  price  of 
residual  fuel  oil  for  these  users  might 
result  in  the  displacement  of  middle 
distillate  fuel  oil  with  residual  fuel  oil. 

In  addition,  residual  oil  can  often  be 
further  refined  to  produce  additional 
distillate  fuel  oil.  Some  refiners  may  find 
it  profitable  to  reduce  yields  of  residual 
fuel  oil  and  maximize  yields  of  middle 
distillate  fuel  oil,  if  Order  No.  30  reduces 
demand  for  residual  fuel  oil. 

These  illustrations  suggest  that  there 
is  not  a  sharp  division  between  residual 
fuel  oil  and  middle  distillate  oil,  either 
as  to  how  such  products  are  refined  or 
as  to  how  they  are  ultimately  consumed. 
Transactions  involving  the  displacement 
of  residual  fuel  oil  may,  ultimately,  have 
the  same  beneficial  impact  on  distillate 
supplies  as  transactions  involving  the 
direct  displacement  of  middle  distillate 
fuel  oil. 

Further,  the  objective  of  Order  .No  30 
is  not  only  to  displace  middle  distillate 
fuel  oil,  but  also  tu  reduce  our 
dependence  on  imported  oil.  This 
dependence  has  necessitated  the 
President's  declaration  of  the  previously 
mentioned  national  energy  supply 
shortage.  Because  roughly  one  million 
barrels  per  day  of  residual  fuel  oil  are 
imported,  the  Order  No.  30  program  will 
directly  reduce  petroleum  imports. 

Accordingly,  the  Commission 
concludes  that  any  decision  to  narrow 
the  scope  of  Order  No.  30  to  permit  only 
direct  displacement  of  middle  distillates 
could  inhibit  rather  than  enhance  the 
purposes  of  the  program.''^ 

However,  Order  No.  30  provides  the 
opportunity  for  interested  parties  to 
show  that  a  transaction  authorized 
under  Subpart  F  of  Part  284  will  not 
advance  these  objectives.  The 
Commission  would  consider  whether  a 


"The  Commission  does  not  feel  that  it  is 
necessary  to  exclude  impo'ted  natural  gas  from  the 
program  To  the  extent  that  it  backs  out  m;ddle 
distillate  fuel  oil.  it  furthers  that  policy  goal  of  Order 
No,  30:  to  the  extent  that  it  backs  out  imported  oil.  it 
benefits  our  nation's  balance  of  payments  problem, 
(because  it  must  be  cheaper  than  oil  to  be  attractive 
to  users,  fewer  dollars  are  exported]  and  reduces 
our  nation's  demand  for  imported  oil  at  a  time  of 
reduced  international  supplies  of  oil. 
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transaction  conforms  to  the  purpose  of 
Order  No.  30  in  either  the  certification 
proceeding  under  §  284.208.  or  a 
termination  proceeding  under 
§  284  205(d)(2).  In  either  proceeding,  the 
presumption  accorded  the  Economic 
Regulatory  Administration  (ERA) 
certificate  holder  (that  premium  fuels  or 
imported  products  are  displaced]  may 
be  rebutted. 

BUG  also  objects  to  the 
interruptibility  provisions  contained  m 
Order  No.  30.  The  Commission  agrees 
with  BUG'S  position  that  natural  gas 
transported  under  Order  No.  30  should 
be  interrupted  before  any  other  natural 
gas  transported  by  the  pipeline.  See 

§  284  205(f). 

BUG  also  seeks  the  ehmination  of  the 
§  284.206  curtailment  assurance 
provision.  The  Commission  does  not 
find  any  of  the  three  arguments 
advanced  by  BUG  as  grounds  for 
deleting  §  284.206. 

First,  BUG  considers  §  284.206  to  be 
unnecessary  for  pipelines  which  employ 
a  fixed  base  period  curtailment  plan. 
While  §  284.206  would  have  no 
immediate  effect  upon  such  plans, 
customers  of  pipelines  with  fixed  base 
period  plans  have  sought  the 
Commission's  assurance  that  should  the 
fixed  base  period  ever  be  updated,  fuel 
oil  displacement  transactions  occurring 
during  the  brief  fuel  supply  emergency 
period  will  not  be  reflected  in  the 
revised  data.  '^  BUG's  assertion  that 
§  284.206  is  unnecessary  is  therefore 
contradicted  by  other  comments  in  this 
docket. 

Second,  BUG  alleges  that  §  284.206 
would  provide  a  "premature  and  wholly 
piecemeal"  determination  regarding  the 
treatment  of  fuel  oil  displacement 
volumes  in  future  curtailment  plans. 
While  the  Commission  agrees  with  BUG 
that  the  exact  effect  of  §  284.206  upon 
individual  pipeline  curtailment  plans 
must  be  determined  in  individual 
curtailment  proceedings,  the 
Commission  cannot  permit  uncertainty 
to  thwart  an  emergency  program  to 
improve  the  nation's  serious  fuel  supply 
situation.  The  Commission  takes  official 
notice  of  the  fact  that  both  the  buyers 
and  sellers  in  all  three  fuel  oil 
displacement  hearings  conducted  to 
date  have  conditioned  their  contracts 
upon  receipt  of  adequate  curtailment 
assurances. '* The  ERA  proposed  a 
curtailment  provision  to  assure 
participants  in  a  fuel  oil  displacement 
transaction  that  they  would  not  "be 
penalized  in  any  future  curtailment 


proceeding  as  a  result  of  such 
participation."  '^Because  the  purpose  of 
§  284.206  is  to  provide  necessary  present 
assurances  against  future  adverse 
consequences,  the  Commission  cannot 
view  §  284.206  as  "premature.  " 

Finally,  BUG  claims  that  §  284.206  can 
be  misused  "to  upgrade  or  artificially 
restate  its  actual  market  requirements 
and  related  supply  sources.""^ BUG's 
fears  are  unfounded.  Because  the  fuel  oil 
displacement  volumes  will  not  be 
reflected  in  the  market  profiles  of  any 
customers,  such  volumes  cannot  be  used 
to  inflate  any  future  base  period  data 
over  pipeline  supplier  contract  demand. 

Similarly,  in  the  case  of  a  local 
distribution  company  which  sells 
volumes  attributable  to  local  supplies, 
since  the  fuel  oil  displacement  volumes 
will  be  excluded  from  both  his  own 
market  profile  as  well  as  that  of  the 
local  distribution  company's  interstate 
pipeline  suppliers.  §  284.206  could  not 
"be  used  as  a  sword  rather  than  a 
shield"  as  is  claimed  by  BUG.  Should 
some  unanticipated  combination  of 
events  arise  in  a  future  curtailment 
proceeding  wherein  §  284.206  created  an 
unfair  advantage  or  undue 
discrimination,  BUG  or  any  other 
potentially  aggrieved  party  remains  free 
to  raise  the  issue  in  the  future 
proceeding. 

Because  of  the  need  to  provide 
present  assurance  to  participants  in  fuel 
oil  displacement  transactions,  the 
Commission  will  not  eliminate  the 
provision  based  upon  speculation  as  to 
possible  unintended  results. 

D.  Northern  Illinois  Gas  Company 

NI-Gas  has  made  suggested  revisions 
to  the  rule  which  fall  into  two  general 
categories:  (1)  Interruptibility  and  (2)  the 
desirability  of  using  system  supply  gas 
whenever  possible.  NI-Gas's 
interruptibility  suggestion  has  been 
adopted  in  the  final  rule,  in  §  284.205(f]. 
The  other  suggestion  is  rejected  for  the 
reasons  set  forth  below. 

NI-Gas  claims  that  the  only  way  to 
assure  that  a  first  priority  will  be  given 
to  fuel  oil  displacement  by  interstate 
system  supplies  is  to  give  local 
distribution  companies  a  veto  over 
"covered  transportation"  to  eligible 
users  located  in  the  local  distribution 
company's  service  area.  We  disagree. 
NI-Gas's  proposal  would  entrust  the 
Commission's  statutory  duties  to  a 
private  company.  Instead,  the 
Commission  will  examine  each 
proposed  transaction  involving  natural 
gas  otherwise  available  to  the  interstate 


market.  The  Commission  will  conduct  a 
full  inquiry  into  each  transaction  to 
determine  whether  the  transaction  is 
required  by  the  present  or  future  public 
convenience  and  necessity. "Thus,  the 
extent  to  which  transaction  will  divert 
natural  gas  from  the  interstate  system 
supplies  of  another  pipeline  to  the 
eligible  user  will  be  examined  in  the 
proceeding  conducted  under  §  284.208. 

E.  Louisiana  Resources  Co. 

LRC  objects  to  §  284.200(b),  which 
states  that  Subpart  F  of  Part  284  is  the 
only  provision  of  Part  284  which 
authorizes  section  311(a)  transactions 
involving  gas  "owned  by  an  end-user  or 
which  after  such  transportation  will  be 
sold  directly  to  an  end-user."  LRC 
indicates  that  this  provision  will 
eliminate  intrastate  participation  in 
transportation  transactions  authorized 
by  Section  7(c)(2)  of  the  Natural  Gas  Act 
involving  natural  gas  owned  by  end- 
users,  as  well  as  intrastate  pipeline 
utilization  of  interstate  pipelines  to 
transport  such  gas.  Section  284.200(b| 
has  been  removed  to  eliminate  this 
concern.  Final  rules  in  Part  284  involving 
section  311(a)  transportation  have 
rendered  §  294.200(b)  superfluous. 

Under  the  final  rules  implementing 
section  311(a),  transactions  involving 
end-user  owned  gas,  or  gas  delivered 
directly  to  an  end-user  can  still  go 
forward,  but  only  with  prior  Commission 
approval.  The  Commission  feels  that, 
except  for  carefully  prescribed 
emergency  programs  such  as  Order  No. 
30,  such  transactions  should  be 
scrutinized. '* This  requirement  is 
consistent  with  the  rules  governing  the 
transportation  of  gas  reserves  purchased 
in-place  by  an  eligible  user  who  is  also 
an  essential  agricultural  user:  such  a 
transaction  would  be  subject  to  the 
certification  requirements  of  the  Natural 
Gas  Act  under  either  Order  No.  27  or 
Order  No.  30.  The  Commission  considers 
consistency  in  the  case  by  case  review 
of  such  transactions  to  be  necessary  to 
protect  the  public  interest. 

F.  The  Process  Gas  Consumers  Group 
and  the  Georgia  Industrial  Group 

PGCG  offers  the  prepared  direct 
testimony  of  Dr.  Thomas  R.  Stauffer  as 
part  of  its  application  for  rehearing. 
Because  Dr.  Stauffer's  testimony  was 
made  after  the  close  of  the  comment 
period,  our  consideration  of  the 


"Comments  of  Consohddted  Edison.  May  1979  al 
2 

"Docket  Nos  CP79-214.  et  a!..  CP79-228,  and 
CP'tf-aiM 


"  Notice  of  Proposed  Rulemaking.  44  FR 17644 
(March  27.  1979). 

"BUG.  Application  for  Rehearing  at  7. 


"Natural  Gas  Act  section  7(e).  15  U.S.C.  717f{e) 
"A  pipeline  or  distribution  company  subject  to  a 
curtailment  plan  could  sell  gas  directly  to  an  end- 
user  (a  nonjunsdictional  sale  under  the  NGA).  and 
have  the  gas  transported  under  section  311(a) 
Unless  the  section  3n(a)  transaction  is  examined 
the  entire  transaction  could  go  forward  in 
contravention  of  the  applicable  curtailment  plan. 
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testimony  would  be  unfair  to  other 
parties  which  are  deprived  of  an 
opportunity  to  respond  to  it.  As  a  result, 
Dr,  Stauffer's  untimely  testimony  will 
not  be  considered  with  the  record  in 
Docket  RM7&-34.  However,  if  the 
Commission  were  to  consider  Dr. 
Stauffer's  testimony,  fairness  would 
dictate  that  the  Commission  also 
consider  the  cross-examination  of  Dr. 
Stauffer  and  the  rebuttal  testimony 
offered  in  Docket  Nos.  CP79-214  and 
CP79-228. 

PGCG  raises  several  other  issues 
involving  Order  No.  30  which  must  be 
addressed.  First,  PGCG  alleges  that 
Order  No.  30  is  defective  in  that  the 
Commission  has  failed  to  determine  and 
consider  the  impact  of  the  order  upon 
consumers.  The  Commission  has 
considered  the  impact  of  the  order  on 
consumers  and  finds  that  high-priority 
users  will  not  be  adversely  affected  by 
the  order. 

The  natural  gas  transported  under 
Order  No.  30's  self-executing  provisions 
is  natural  gas  that  is  not  part  of 
interstate  pipeline  system  supply  but  is 
surplus  natural  gas  supplies  of  intrastate 
pipelines  and  the  excess  local  supplies 
of  local  distribution  companies.  Those 
transactions  that  do  involve  interstate 
system  supply  gas  will  be  carefully 
examined  before  authorization  is 
granted.  In  that  examination  process, 
the  impact  upon  the  customers  of 
"natural  gas  companies"  wjll  be 
scrutinized.  Obviously,  the  Commission 
cannot  at  this  time  precisely  gauge  the 
extent  of  the  impact  of  Order  No.  30, 
because  we  do  not,  and  cannot,  know 
the  extent  to  which  it  will  be  used. 
However,  we  feel  that  the  information 
available  to  us  at  this  time  supports  our 
conclusion  that  the  transactions 
authorized  by  Order  No.  30  will  be  in  the 
public  interest. 

PGCG  indicates  that  this  lack  of 
knowledge,  which  includes  not  knowing 
precisely  how  much  fuel  oil  must  be 
displaced  to  meet  the  goal  of  240  million 
barrels  of  middle  distillate  fuel  oil, 
means  that  there  is  no  justification  for 
the  one-year  period. 

We  disagree.  Precisely  because  we  do 
not  know,  at  this  time,  how  well  Order 
No.  30  will  function  in  displacing  middle 
distillate  fuel  oil,  we  feel  that  a  one  year 
program  is  necessary  to  encourage 
participation.  If.  as  a  result  of  our 
ongoing  review  of  that  Order  No.  30 
program,  we  determine  that  the 
emergency  that  engendered  Order  No. 
30  no  longer  exists,  we  can  refuse  to 
allow  additional  transactions  under  the 
program. 

Second,  PGCG  alleges  that  the 
information  in  the  record  in  Docket  No. 
RM79-34  indicates  that  middle  distillate 


fuel  oil  production  will  be  diminished 
rather  than  increased  by  the  Order  No. 
30  program.  This  allegation  is  based  in 
part  on  the  comments  received  from 
crude  oil  refiners  indicating  that  they 
may  be  induced  to  cut  back  their 
production  of  all  refined  products, 
including  middle  distillate  fuel  oil,  due 
to  an  inability  to  market  the  residual 
fuel  oil  produced.  In  view  of  the  fact  that 
the  U.S.  imports  over  one  million  barrels 
of  residual  fuel  oil  a  day.  the 
Commission  cannot  agree  that  displaced 
residual  fuel  oil  will  result  in  a 
nationwide  surplus  that  will  cause 
refineries  to  cut  back  production  of 
middle  distillate  fuel  oil.  However, 
regional  surpluses  may  occur  that  will 
have  that  effect.  The  ERA  may  wish  to 
consider  such  regional  surpluses  in 
determining  the  appropriateness  of 
granting  certificates  of  eligible  use.  If,  in 
our  continuing  review  of  the  Order  No. 
30  program,  we  find  that  refineries  are 
cutting  back  middle  distillate  production 
due  to  a  surplus  of  residual  fuel  oil 
created  by  the  program,  the  Commission 
will  act  rapidly. 

Finally,  PGCG  claims  that  Order  No. 
30  is  defective  on  four  separate 
procedural  grounds:  Lack  of  notice, 
exemption  from  certificate  requirements, 
inconsistency  in  filing  requirements,  and 
the  type  of  data  the  Commission 
requires. 

"The  notice  objections  involve  two 
points:  Failure  to  provide  adequate 
rulemaking  notice  and  failure  to  provide 
adequate  notice  of  specific  transactions. 
PGCG  contends  that  the  Commission 
failed  to  provide  adequate  notice  of  the 
possibility  that  the  final  rule  would  rely 
upon  section  311(a)  of  the  NGPA  to 
authorize  fuel  oil  displacement 
transmission  on  a  self-implementing 
basis.  However,  the  Notice  of  Proposed 
Rulemaking  upon  which  comment  was 
sought  "contemplated  the  use  of 
section  311(a)  of  the  NGPA  to  authorize 
fuel  oil  displacement  transportation  by 
observing  that  "direct  purchase  gas"  in 
a  targeted  fuel  oil  displacement  program 
could  be  transported  under  section 
3n(al.  Thus,  the  preamble  to  the  Notice 
of  Proposed  Rulemaking  placed  PGCG 
on  notice  that  self-implementing  fuel  oil 
displacement  transactions  under  Section 
311(a)(1)  were  contemplated. 

As  for  specific  transactions,  there  is  a 
period  of  notice  provided  in  the  ERA's 
certification  procedure.^" Since  ERA 
certification  is  a  prerequisite  to  Order 
No.  30  transportation  authorization. 


"The  ER.A  proposed  the  rule  at  44  FR  17644 
(March  22.  1979)  The  Commission  then  established 
comment  procedure  on  the  ERA  proposal  44  FR 
21682  (April  11.  1979). 

"Statement  of  John  O  Lea.'y,  Tr.  at  23 


interested  parties  can  identify  possible 
eligible  users  prior  to  the  transportation 
of  natural  gas.  and  file  protests  with 
ERA.  However,  the  Commission  will 
publish  a  notice  of  self-executing 
transactions  on  a  bi-weekly  basis. 

The  exemption  from  the  requirements 
of  section  7  of  the  Natural  Gas  Act 
stems  from  the  Commission's 
determination,  based  on  data  from  the 
Department  of  Energy,  that  the  nation  is 
in  an  emergency  situation  due  to  a 
critical  shortage  of  middle  distillate  fuel 
oil  and  the  recent  pressure  on  fuel  oil 
imports  As  noted  above,  the  President 
has  declared  a  national  energj'  supply 
shortage  for  this  very  reason.  The 
exemption  applies  only  to  first  sales  of 
natural  gas  which  is  not  "committed  or 
dedicated."  The  Commission  feels  that 
the  public  interest  is  well  served  by  the 
rapid  implementation  of  the  Order  No. 
30  program.  By  dispensing  with 
unnecessary  certification  procedures. 
that  rapid  implementation  may  be 
accomplished. 

PGCG  questions  why  a  local 
distribution  company,  under 
§  284.202(b)(2).  must  file  notice  with  its 
state  commission  before  making  a  sale 
of  natural  gas  which  will  be  transported 
under  the  program,  while  an  intrastate 
pipeline  does  not.  Upon  reconsideration 
of  this  distinction,  the  Commission  finds 
that  it  is  undesirable.  Consequently, 
intrastate  pipelines  as  well  as  local 
distribution  companies  will  be  required 
to  notify  their  state  commission  before 
selling  such  natural  gas.  The 
requirement  is  imposed  to  assure  that 
state  authorities  are  kept  informed,  in 
advance,  of  the  natural  gas  that  is 
leaving  their  jurisdiction  under  Order 
No,  30. 

Finally,  the  data  that  is  alleged  to  be 
"critical"  by  PGCG  is  not  needed  by  the 
Commission  as  a  separate  application 
requirement.  Data  on  the  types  of  fuel 
oil  to  be  displaced  is  presently 
submitted  to  ERA:  §  284.208(b)(9)  is 
amended  to  require  that  the  data 
submitted  to  ERA  be  included  in  the 
application  submitted  to  the 
Commission.  Also,  most  selling 
interstate  pipelines  have  already 
supplied  the  Commission  with  supply 
and  curtailment  data  in  FERC  Form  16, 
See  18  CFR  260.12  Further,  there  is  no 
need  for  intrastate  pipelines  and  local 
distribution  companies  to  submit 
curtailment  data,  since  they  are  not 
subject  to  the  Commission  s  curtailment 
authority.  || 

II.  Louisiana's  Motion  for 
Reconsideration 

On  July  13.  1979.  the  State  of 
Louisiana  (Louisiana]  filed  in  this 
Docket  a  "Motion  for  Reconsideration 
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or.  in  the  A!ternati\e.  Petition  for  the 
Delffion  of  §  284.200(b)  from  the 
Cuni.-iussion's  Rules."  Although 
LouiM.ina's  motion  is  not  an  application 
for  rehearing  of  Order  .\o.  30,  the 
Commission  is  considering  the  motion  in 
this  order  due  to  its  close  relationship 
with  the  issues  raised  on  rehearing. 

First,  Louisiana  seeks  to  have 
§  284.200(b)  deleted  as  its  provisions 
would  be  better  expressed  as  an 
amend.Tient  to  other  subparts  of  Part 
284.  We  agree,  and  have  deleted  the 
section  in  the  final  rules  in  Part  284. 
Second.  Louisiana  contends  that 
§  284.200(b)  constituted  an 
impermis.sible  rulemaking  because  of  its 
retroactive  effect.  Louisiana  is  incorrect. 
as  the  provisions  of  §  284.200(b)  became 
effective  on  May  17,  1979,  the  day  that 
Order  No.  30  was  issued.  The 
Commission  has  not  applied  §  284.200(b) 
to  transactions  completed  before  that 
date. 

Ul.  Section  by  Section  Analysis  of 
Amendments  to  the  Rule 

Section  284.200 

Paragraph  (b)  is  deleted  in  light  of 
amendments  to  Part  284 

Section  284.201 

The  definition  of  "volumes 
attributable  to  local  supplies"  is  revised 
to  make  clear  that  the  molecular  flow  of 
natural  gas  sold  by  a  local  distribution 
company  in  self-implementing 
transactions  need  not  be  traced  to 
sources  other  than  interstate  system 
supplies. 

Paragraphs  (h).  (i)  and  f  j)  are  added  to 
indicate  thai  so-called  "  Hinshaw 
pipelines"  are  to  be  treated  as  local 
distribution  companies  for  the  purpose 
of  this  subpart  -'  This  will  clarify  any 
ambiguity  that  may  e.vist  pending  the 
Dutconie  of  the  rulemaking  proceeding  in 
RM79-24. 

Section  264.2i:2 

Paragraph  I  a  1(2)  is  amended  to  make 
clear  that  co\i;ied  transportation  must 
be  "on  behalf  or"  a  local  distribution 
company  or  intrastate  pipeline.  This 
requires  a  nexus  between  the  selling 
intrastate  pipeline  or  local  distribution 
company  and  the  transporting  interstate 
pipeline.  Paragraph  (hI(2j  is  modified  to 
include  section  311(a)  of  the  NGPA  or 
section  7(c)(l  1(D)  of  the  Natural  Gas  Act 
as  the  statutory  basis  for  exempting 
covered  transaction  from  the 
certification  requirements  of  section  7(c) 
of  the  Natural  Gas  Act. 

Paragraph  (b)(2)  is  amended  to 
include  intrastate  pipelines  in  the 


■  ot-t.  .Ni^iict  of  Proposed  Rulemaking  issued  July 
2.  1979  in  Docket  No  R,M79-24. 


section,  thus  requiring  an  intrastate 
pipeline  to  report  to  its  appropriate  state 
regulatory  agency  before  selling  gas 
which  will  be  transported  under  Subpart 
F. 

Section  284.205 

Paragraph  (f)  is  added  to  create  a 
heirarchy  of  interruption  to  be  applied 
by  an  interstate  pipeline  when  required 
to  interrupt  transportation  as  a  result  of 
pipeline  capacity  problems. 

The  lowest  priority,  in 
§  284.205(rj(2)(i).  includes  both 
transportation  authorized  under 
§  284.208  as  well  as  under  certificates 
resulting  from  applications  which 
predate  Order  No.  30.  The  next  priority 
represents  natural  gas  obtained  from 
sources  other  than  interstate  system 
supplies.  Creation  of  a  special  capacity 
curtailment  priority  for  such  supplies 
reflects  our  stated  general  policy  which 
favors  increasing  the  total  volume  of 
natural  gas  available  to  interstate 
system  supplies.  Paragraph  (f)(2)(iii) 
subordinates  both  categories  to  all  other 
transportation  services,  including  those 
rendered  under  Order  No.  27.  Order 
Nos.  533  and  2,  and  section  311(a)  of  the 
NGPA.  regarcfiess  of  bhe  end-use  of  the 
natural  gas. 

Section  284.208 

Paragraph  (a)  is  amended  to  permit 
Hinshaw  pipelines  which  seek  to  sell 
volumes  in  excess  of  those  attributable 
to  local  supplies  to  apply  for  a 
certificate  of  public  convenience  and 
necessity  undfcr  the  procedure 
established  by  this  section. 

Paragraph  (^)  contains  additional 
changes  in  tha  application  requirements. 
Both  the  eligible  user's  application  for 
an  ERA  certificate  of  eligible  use  as  well 
as  the  final  certificate  must  be 
submitted,  Thjs  will  permit  the  ERA  to 
incorporate  bi  reference  application 
data  into  the  anal  certificate.  Because 
sales  by  interstate  pipelines  raise 
special  issuesiwithin  the  Commission's 
ratemaking  jufisdiction,  subparagraph 
(b)(12)  requirate  interstate  pipeline 
sellers  to  pro\«de  a  statement  justifying 
the  sales  pried  of  the  gas.  The 
Commission  vtill  review  this  statement 
to  insure  that  jhe  other  customers  of  the 
interstate  pipeline  are  not  subsidizing 
the  sale  to  the' eligible  user. 

Paragraph  (d)  is  amended  to  clarify 
the  authority  6f  the  Presiding 
Administrative  Law  Judge  to  prescribe 
additional  issues  for  hearing. 
Subparagraph  (d)(4)  is  added  to  reflect 
the  Commission's  concern  that  direct 
sale  fuel  oil  displacement  transactions 
do  not  interfere  with  our  stated  first 
priority  of  achieving  fuel  oil 


displacement  through  regular  sales  of 
interstate  system  supplies. 

A  new  paragraph  (e)  explicitly  states 
that  this  rule  is  not  intended  to  shift 
away  from  the  applicant  the  burden  of 
establishing  that  the  public  convenience 
and  necessity  is  served  by  granting  the 
application.  However,  the  Commission 
will  accord  great  weight  to  the  ERA 
certificate  of  eligible  use  on  the  question 
of  whether  the  eligible  user  will  be 
furthering  the  public  interest  objectives 
of  this  program  when  receiving  natural 
gas  pursuant  to  this  subpart.  The 
presumption  created  by  paragraph  (e)  is 
subject  to  rebuttal  by  evidence  adduced 
by  any  party  at  the  hearing. 

The  Commission  orders:  The 
applications  for  rehearing  are  denied, 

18  CFR  Part  284  is  amended  as  set 
.forth  below. 

(Natural  Gas  Act.  15  U.S.C.  717  et  seq.. 
Natural  Gas  Policy  Act  of  1938,  Pub  L  95- 
621,  Department  of  Energy  Orpanizdhon  Act. 
Pub.  L.  95-91.  E.O.  12(X)9;  42  FR  462ti7). 

In  consideration  of  the  foregoing.  Part 
284  of  Subchapter  L  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below.  Because  the 
amendments  promulgated  herein 
implement  an  emergency  program,  the 
Commission  finds  that  further  notice 
and  public  procpdure  are  impracticable, 
unnecessary,  arid  contrary  to  the  public 
interest.  Consequently,  these 
amendments  are  effective  upon  the 
issuance  of  this  order  on  rehearing. 

By  the  Commission.  Commissioner  Holden 
will  have  a  separate  statement  to  be  issued 
later. 

Kenneth  F.  PlumU, 

Secretary. 

1.  Part  284  is  amended  by  revising 
§  284.200  to  reaji  as  follows: 

§  284.200     Applicability. 

This  subpart  authorizes,  and  provides 
procedures  for  ijhe  authorization  of,  the 
transportation  of  certain  natural  gas  to 
eligible  users  for  the  displacement  of 
fuel  oil  consumption. 

2.  Section  284:201  is  amended  by 
revising  paragraph  (g)  and  is  further 
amended  by  adding  paragraphs  (h).  (i) 
and  (j).  The  amendments  read  as 
follows:  ' 

§284.201     Definitions. 

For  the  purposes  of  this  subpart: 

***** 

(g)  "Volumes  fittributable  to  local 
supplies"  means  the  volumes  of  natural 
gas  sold  by  a  local  distribution  company 
during  any  month  which  do  not  exceed 
the  volumes  that  are  obtained  from 
sources  other  than  interstate  system 
supplies. 
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(h)  "Hinshaw  pipeline"  means  a 
pipeline  which  is  exempt  from  the 
Natural  Gas  Act  jurisdiction  of  the 
Commission  by  reason  of  section  1(c)  of 
the  Natural  Gas  Act. 

(i)  "Local  distribution  company" 
means  any  pipeline  defined  as  a  local 
distribution  company  by  section  2(17)  of 
the  NGPA,  including  any  Hinshaw 
pipeline. 

(j)  "Intrastate  pipeline"  means  any 
pipeline  defined  as  an  intrastate  piplme 
by  section  2(16)  of  the  NGPA.  other  than 
any  Hinshaw  pipeline. 

3.  Part  284  is  further  amended  by 
revising  §  284.202  to  read  as  follows; 

§  284.202    Interstate  pipeline 
transportation  authorizations, 

(a)  General  rule.  Subject  to  paragraph 
(b)  and  the  conditions  specified  in 

§  284.203: 

(1)  Covered  transportation  is  exempt 
from  the  requirements  of  section  7  of  the 
Natural  Gas  Act  if: 

(i)  The  sale  of  such  natural  gas  is  a 
first  sale  as  defined  in  section  2(21)  of 
the  NGPA:  and 

(ii)  Such  natural  gas  was  not 
committed  or  dedicated  to  interstate 
commerce  on  November  8.  1978. 

(2)  Covered  transportation  is 
authorized  under  section  311(a)(1)  of  the 
NGPA  and  is  exempt  from  the 
requirements  of  section  7  of  the  Natural 
Gas  Act,  if  such  transportation  is  on 
behalf  of  an  intrastate  pipeline  or  local 
distribution  company  and  if  the  seller  of 
such  natural  gas  is: 

(i)  A  local  distribution  company,  with 
respect  to  volumes  which  are 
attributable  to  local  supplies;  or 

(ii)  An  intrastate  pipeline. 

(3)  Covered  transportation  not 
described  in  subparagiaph  (1)  or  (2)  of 
this  paragraph  is  authorized  if  a 
certificate  of  public  convenience  and 
necessity  is  issued  under  section  7(c)  of 
the  Natural  Gas  Act  in  accordance  with 
§  284.208. 

(b)  Special  rules — (1)  Intrastate 
pipeline  sales.  Paragraph  (a)(2)  of  this 
section  does  not  authorize  covered 
transportation  of  natural  gas  if  the  seller 
of  such  gas  is  an  intrastate  pipeline  and 
the  price  for  such  natural  gas  exceeds 
the  maximum  price  which  would 
lawfully  be  charged  under  section  311(b) 
of  the  NGPA. 

(2)  Local  distribution  company  and 
intrastate  pipeline  sales,  (i) 
Authorization  of  covered  transportation 
under  paragraph  (a)(2)  of  this  section 
shall  not  become  effective  unless  15 
days  has  elapsed  since  the  seller  making 
the  sale  has  given  notice  to  the 
appropriate  State  regulatory  agency. 

(ii)  .No  authorization  of  covered 
transportation  under  paragraph  (aj(2j  of 


this  section  shall  become  effective  if  the 
appropriate  State  regulatory  agency 
which  received  the  notice  under  clause 
(i)  of  this  subparagraph  serves  as  an 
objection  upon  the  Secretary  of  the 
Commission  and  the  local  distribution 
company  within  15  days  after  receipt  of 
such  notice. 

(iii)  If  a  transportation  authorization 
under  paragraph  (a)(2]  of  this  section 
does  not  become  effective  by  reason  of 
an  objection  made  under  paragraph 
(b)(2)(ii).  the  interstate  pipeline  may 
apply  for  a  certificate  under  §  284.208. 

4.  Section  284.205  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  284.205    General  conditions. 

9  *  •  *  • 

(f)  Capacity  interruptions.  (1)  All 
covered  transportation  shall  be  subject 
to  interruption  as  provided  in 
subparagraph  (2)  of  this  paragraph. 

(2)  If  an  interstate  pipeline  does  not 
have  sufficient  transportation  capacity 
to  serve  all  of  its  customers  and  where 
the  interruption  of  certain  transactions 
would  restore  capacity  to  enable  the 
interstate  pipeline  to  provide 
transportation  to  others  of  its  customers: 

(i)  Covered  transportation  authorized 
under  section  7(cl  of  the  Natural  Gas 
Act  or  §  284.208  shall  be  interrupted 
first; 

(ii)  Covered  transportation  authorized 
under  §  284.202  (a)(1)  or  (2)  shall  be 
interrupted  only  after  interruption  has 
occurred  under  subparagraph  (2)(i)  of 
this  paragraph;  and 

(iii)  No  other  transportation  service  on 
a  particular  interstate  pipeline  segment 
shall  be  interrupted  prior  to  interruption 
of  all  covered  transportation  under 
subparagraph  (2)(i)  and  (ii)  of  this 
paragraph. 

5.  Section  284.208  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  and 
is  further  amended  by  adding  paragraph 
(e). 

The  amendments  read  as  follows: 

§  284.208    Certificate  procedures. 

(a)  Applicability.  Covered 
transportation  described  in 

§  284.202(a)(3)  may  be  authorized  by  a 
certificate  of  public  convenience  and 
necessity  issued  under  section  7(c)  of 
the  Natural  Gas  Act  pursuant  to  the 
procedures  established  by  this  section. 
No  such  certificate  may  authorize  the 
transportation  of  natural  gas  sold  to  the 
eligible  user  by  an  intrastate  pipeline. 

(b)  Application  requirements.  All 
applications  for  transportation 
certification  pursuant  to  this  subpart 
shall: 

(1)  Indicate  the  total  quantify  of 
natural  gas  to  be  transported  under  the 


proposed  certificate  on  a  peak  day. 
average  day.  monthly  and  annual  basis: 

(2)  Include  a  statement  by  the 
interstate  pipeline  company  that  it  has 
capacity  sufficient  to  perform  the 
transportation  ser\'ice  without  detriment 
or  disadvantage  to  its  existing 
customers  who  are  dependent  on  the 
pipeline's  interstate  system  supplies: 

(3)  Provide  a  copy  of  the  proposed 
transportation  agreement  and  the 
proposed  transportation  rate,  together 
with  a  breakdown  and  justification  of 
the  proposed  rate  level  as  required  m 
§  284.106  for  interstate  pipeline 
companies  or  §  284.126  for  intrastate 
pipeline  companies; 

(4)  Include  a  statement  by  an\  local 
distribution  company  or  intrastate 
pipeline  participating  in  the 
transportation  of  the  natural  gas  to  the 
eligible  user  that  it  has  capacity 
sufficient  to  perform  the  transportation 
service  without  detriment  or 
disadvantage  to  its  existing  customers: 

(5)  Provide  a  copy  of  the  gas  purchase 
contract  with  the  seller; 

(6)  Describe  any  facilities  that  will  be 
constructed  under  §  284.204  in  order  to 
provide  the  services,  as  well  as  any 
other  facilities  that  will  be  utilized,  and 
specify  their  location; 

(7)  If  an  intermediary  participates  in 
the  transaction  between  the  eligible  user 
and  the  seller  and  charges  a  fee, 
indicate  the  amount  of  the  fee  and  terms 
of  payment  and  the  intermediary's 
affiliation,  if  any,  with  the  seller  or  the 
interstate  pipeline  company; 

(8)  If  either  the  seller  or  the  eligible 
user  assumes  the  cost  of  the 
construction  of  any  facilities  in  order  to 
consummate  the  purchase,  indicate  the 
cost,  terms  of  payment,  ownership,  and 
date  of  construction  of  the  facilities; 

(9)  Provide  a  copy  of  the  application 
for  certification  of  eligible  use  filed 
pursuant  to  10  CFR  595.05  as  well  as  a 
certificate  issued  by  the  Administrator; 

(10)  Describe  the  source  of  tjie  natural 
gas  to  be  sold; 

(11)  Describe  any  take-or-p^ 
conditions  which  apply  to  the  relevant 
sources  of  natural  gas;  and 

(12)  If  the  seller  is  an  interstate 
pipeline,  provide  a  breakdown  and 
Justification  of: 

(i)  The  proposed  sales  price,  and 
(ii)  The  disposition  of  the  revenues 

received  by  the  seller. 

•        ♦        •        *        * 

(d)  Hearing.  Upon  the  issuance  of  a 
temporary  certificate,  the  Chief 
Administrative  Law  Judge  shall  set  the 
application  for  an  expedited  hearing. 
The  evidentiary  hearing  shall  examine, 
among  other  issues  prescribed  by  the 
Presiding  Administrative  Law  Judge' 
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(1)  Whether  any  other  natural  gas 
company  seeks  to  purchase  for  system 
supply  the  natural  gas  to  be  transported; 

(2]  The  price  charged  for  the  natural 
gas  and  the  revenues  retained  by  the 
seller: 

(3)  The  disposition  of  the  natural  gas 
in  the  event  that  certificate 
authorization  is  not  granted;  and 

(4)  The  actual  impact  of  the 
transaction  upon  both  the  seller's  other 
customers  as  well  as  the  customers  of 
the  seller's  interstate  pipeline  suppliers. 

(e)  Evidence.  At  the  hearing,  the 
applicant  shall  establish  that  the 
transaction  complies  with  this  subpart 
as  well  as  the  applicable  statutory 
standards.  A  certificate  of  eligible  use 
issiied  by  the  .A.dministrator  shall  create 
a  rebuttable  presumption  that  the 
applicant's  use  of  the  natural  gas  will 
further  the  purposes  of  this  subpart. 

[FR  Doc   '9-29186,  Flli-ri  9-l9-'9:  8  45  am] 
BILLING  COOE  S45O-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  15 
[Docket  No.  R-79-712] 

Processing  Requests  for 
Declassifjcat'on  and  Release  of 
Classified  Material 

AGENCY:  Office  of  Inspector  General, 
HUD. 

ACTION:  Fmal  rule. 

summary:  This  rule  provides  the 
procedures  to  be  followed  for 
acknowledging,  processing  and 
releasing  classified  information  retained 
in  HUD.  The  rule  is  necessary  in  order 
to  announce  that  all  requests  for 
classified  documents  within  HUD  must 
be  processed  by  the  Office  of  Inspector 
GentTdl. 

EFFECTIVE  DATE:  October  22.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Gillum>.  Office  of 
Investigation.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 
(202)  755-6401.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
28.  1978,  President  Carter  signed 
Executive  Order  12065.  National 
Security  Information.  The  Executive 
Order  made  a  number  of  changes  to  the 
manner  in  which  documents  are 
classified,  reduced  the  tim.e  frame  for 
declassifying  most  documents  and 
require  that  a  request  for  the  release  of  a 
document  cannot  be  rejected  merely 
because  the  document  is  classified. 


A  notice  and  public  procedures  are 
unnecessary  because  this  rule  involves 
agency  organization  procedure  and 
practice.  A  finding  of  Inapplicability 
respecting  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

Accordingly,  Title  24  of  the  CFR  is 
amended  by  adding  a  new  Subpart  I  to 
Part  15  as  follows: 

Table  of  Contents 

Subpart  I— Processing  Request  for 
Declassification  and  Release  of  Classified 
Material 

Sec.  I 

15.81     Authority  for  Release  or  Denial  of 
Classified  material. 

§  15.81     Authority  for  release  or  denial  of 
classified  material. 

(a)  All  requests  by  the  public. 
Government  employees,  or  other 
Government  agencies,  for  the  release  of 
classified  information  shall  be  directed 
to  the  Inspector  General,  who  will 
ensure  that; 

(1)  All  requests  are  acknowledged 
within  10  working  days. 

(2)  The  request  is  immediately 
coordinated  with  the  original 
classification  authority  to  determine 
whether  the  association  of  that  authority 
with  the  classification  of  the  information 
requires  protection. 

(3)  In  those  instances  when  the 
answer  to  subparagraph  (2)  above,  is  no. 
request  will  be  referred,  along  with  the 
requested  document  and  if  appropriate 
any  recommendations  to  withhold,  for 
direct  handling  by  the  original 
classification  authority.  The  requester 
shall  be  advised  in  writing  of  this  action. 

(4)  Whenever  it  is  necessary,  by  either 
the  original  classification  authority  or 
HUD  to  deny  the  declassification  and 
release,  in  whole  or  part,  of  the 
requested  information,  the  requester 
shall  be  notified  in  accordance  with 
Executive  Order  12065,  of: 

(1)  The  reason  for  the  denial, 
(ii)  The  requesters"  right  to  appeal  the 
denial,  and 

(iii)  The  name,  title,  and  address  of 
the  appellate  authority. 


Issued  at  Washington,  D.C.  September  12, 
1979. 

Jay  Janis. 

Acting  Secretary,  Department  of  Housing  and 
Urban  Development. 

[FR  Doc.  79-29138  Filed  9-19-79;  8:45  am] 
BILUNG  CODE  4210-01-H 


Government  National  Mortgage 
Association 

24  CFR  Part  300 
IDocket  No.  R-79-627] 

List  of  Attorneys-in-Fact 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fullv  described  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  October  22. 1979. 
ADDRESSES:  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,. 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  ].  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact: 


(c) 


lion 


Name  and  regioi 

Craig  J.  Bromann.  Chicago.  111. 
Joyce  A.  Palgutta.  Chicago,  III. 
*         *         •         »  • 

(Sec.  309(d),  National  Housing  Act.  12  U.S.C. 
1723a(d);  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d))) 

Issued  at  Washington,  D.C,  September  12, 
1979. 

R.  Frederick  Taylor, 

Executive  Vice  President,  Government 
National  Mortgage  Association. 

(FR  Doc  79-2913,-  Filed  9-19-79:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  988 
Weather  Modification 

AGENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
adding  a  new  part  entitled  "Weather 
Modification."  The  new  part  establishes 
policy,  procedure,  responsibility  and 
reporting  requirements  for  weather 
modification  activities.  Guidance  is 
provided  on  handling  requests  for 
operational  weather  modification 
support  from  non-Air  Force  agencies. 

effective  date:  July  5, 1979. 

FOR  further  information  CONTACT:  Lt. 

Col.  Gary  S.  Zeigler,  telephone:  (202) 

697^399. 

SUPPLEMENTARY  INFORMATION:  A  new 

Subchapter  T — Environmental 
Protection,  is  added  to  Chapter  'VII,  Title 
32  of  the  CFR,  and  a  new  Part  988  is 
added  under  the  Subchapter.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  March  5. 1979  (44  FR 
12064)  inviting  public  comment. 
Comments  were  received  in  the  form  of 
requests  for  clarification  of  certain 
sections  of  the  rule.  Although  the 
responsible  Air  Force  office  has 
responded  to  these  comments  directly, 
§§  988.5(d)(6):  988.5(f)(3)(iv):  988.5(f)(8): 
988.6(a)(l)(i);  988.6(a)(2);  and  988.6(a)(3) 
have  been  reworded  for  clarification 
purposes,  but  with  no  significant  change 
in  content  of  the  proposed  version. 

A  new  §  988.8  is  added  to  the  final 
rule  to  inform  the  public  where  forms 
referred  to  in  this  part  can  be  obtained. 

The  new  rule  will  read  as  follows: 

PART  988— WEATHER  MODIFICATION 

Sec. 

988.1  Purpose. 

988.2  Policy. 

988.3  Terms  defined. 

988.4  Processing  initial  requests  to  establish 
a  capability  for  operational  weather 
modification. 

988.5  Responsibilities. 

988.6  Notification,  records,  and  reports. 

988.7  Daily  log  information. 

988.8  Supply  of  forms. 

Authority:  10  U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  105-7.  July  5,  1979. 

Part  806  of  this  Chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 


do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

§  988.1     Purpose. 

This  part  sets  up  the  policy. 
procedures,  responsibilities,  and 
reporting  requirements  for  weather 
modification  activities.  It  applies  to 
USAF  organizations  engaged  in  or 
actively  planning  to  engage  in  such 
activities,  whether  carried  out  by 
employees,  agents,  or  independent 
contractors. 

§  988.2    Policy. 

HQ  US.^F/XOO  will  validate  all 
requests  for  Air  Force  units  to 
participate  in  or  conduct  weather 
modification  activities. 

§  988.3    Terms  defined. 

(a)  Weather  Modification  Activity. 
Any  activity  designed  to  produce 
artificial  changes  in  the  composition, 
behavior,  or  dynamics  of  the 
atmosphere.  This  includes: 

(1)  Seeding  or  dispersing  of  any 
substance  into  clouds  or  fog  to  alter 
drop  size  distribution,  produce  ice 
crystals  or  coagulation  of  droplets,  alter 
the  development  of  hail  or  lightening,  or 
influence  in  any  way  the  natural 
development  cycle  of  clouds  or  their 
environment. 

(2)  Using  heat  sources  to  influence 
convective  circulation  or  to  evaporate 
fog. 

(3)  Releasing  gases,  dust,  liquids,  or 
aerosols  into  the  atmosphere  to  modify 
the  solar  radiation  exchange  of  the  earth 
or  clouds. 

(4)  Dusting  or  treating  with  powders, 
liquid  sprays,  dyes,  or  other  materials  to 
modify  the  energy  transfer 
characteristics  of  land  or  water  surfaces. 

(5)  Releasing  electrically  charged  or 
radioactive  particles  or  ions  into  the 
atmosphere  to  affect  the  growth  of 
clouds  or  cloud  droplets. 

(6)  Applying  shock  waves,  sonic 
energy  sources,  or  other  explosive  or 
acoustic  sources  to  the  atmosphere  to 
influence  cloud  growth,  dissipation,  or 
precipitation  patterns. 

(7)  Using  aircraft  propeller  downwash, 
jet  wash,  or  other  sources  of  artificial 
wind  generation  to  dissipate  fog  or 
stratus  clouds. 

(8)  Using  lasers  or  other  sources  of 
electromagnetic  radiation  to  dissipate 
fog  or  stratus  clouds. 

(b)  Project.  A  related  series  of 
weather  modification  activities  having  a 
common  objective. 

(c)  .Modification  Mission.  One  or  more 
airborne  weather  modification  activities 
intended  to  affect  the  same  target  area, 
or  one  or  more  weather  modiffication 
activities  carried  out  by  items  of  ground- 


based  weather  modification  apparatus 
intended  to  affect  the  same  target  area. 
Activities  that  extend  beyond  1  calendar 
day  shall  constitute  a  separate. mission 
for  each  day  they  continue. 

(d)  Target  .Area.  The  ground  area 
within  which  the  effects  of  the  weather 
modification  activity  are  expected  to  be 
found. 

(e)  Control  Area.  A  preselected, 
untreated  ground  area  used  for 
comparison. 

(f)  Weather  Modification  .Apparatus. 
Any  apparatus  for  producing  artificial 
changes  in  the  composition,  behavior,  or 
dynamics  of  the  atmosphere;  for 
example,  seeding  generators,  propane 
devices,  flares,  rockets,  artillery 
projectiles,  or  jet  engines. 

§  988.4    Processing  initial  requests  to 
establish  a  capability  for  operational 
weather  modification. 

If  an  .-^ir  Force  activity  receives  a 
request  for  assistance  in  weather 
modification  from; 

(a)  A  foreign  nation  or  international 
organization,  the  requester  should  be 
advised  to  send  the  request  through 
diplomatic  channels  to  the  Department 
of  State. 

(b)  An  individual  or  organization  at  a 
state,  county,  or  local  level,  the 
requester  should  be  advised  to  send  the 
request  to  the  proper  federal  agency: 
that  is,  the  Office  of  Emergency 
Preparedness  in  the  event  of  disaster  or 
emergency  relief,  or  the  Department  of 
Commerce,  or  Department  of  Interior,  as 
applicable. 

(c)  A  Department  of  Defense  (DOD) 
agency,  the  requester  should  be  advised 
to  send  the  request  through  command 
channels  to  HQ  USAF/XOO  for 
validation.  , 

§  988.5    Responsibilities. 

Unless  otherwise  stated  in  a  program 
management  plan  or  other  document. 
specific  responsibilities  are  as  follows; 

(a)  .Air  Force  Systems  Command 
(.AFSC).  (1)  Plans  and  conducts  research 
and  development  to  improve  and 
expand  Air  Force  capabilities  to  modify 
the  environment. 

(2)  Evaluates  the  technical  soundness 
of  new  or  improved  weather 
modification  techniques. 

(b)  .Air  Force  Communications  Service 
(.AFCSj.  Provides  or  arranges  for 
organizational  maintenance  and 
intermediate  maintenance  for  ground- 
based.  Air  Force-owj>ed  weather 
modification  equipment  not  integral  to 
research  and  development. 

(c)  .Aerospace  Rescue  and  Recovery 
Service  (ARRS).  (1)  Manages  the 
airborne.  Air  Force-owned  weather 
modification  equipment. 
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(2)  Provides  organizational  and 
intermediate  maintenance  for  airborne. 
.-^ir  Force-owned  weather  modification 
equipment  not  integral  to  research  and 
development. 

(d)  .Air  Weather  Service  (A  WSJ.  (1) 
Provides  to  Air  Force  organizations  and 
those  US  Army  organizations,  where 
AWS  has  weather  support 
responsibility,  technical  advice  and 
planning  assistance  in  the  operational 


(i)  A  detailed  description  of  the  uses 
to  be  made  of  weather  modification. 

(ii)  The  period  during  which  weather 
modification  is  required. 

(iii)  A  mission  impact  statement  and 
justification. 

(iv)  A  statement  that  the 
environmental  impact  analysis  process 
has  been  completed  or  that  a  draft 
environmental  impact  statement  is 
reouired.  Either  a  finding  of  no  


(NOAA)  Form  17-4,  Initial  Report  on 
Weather  Modification  Activities, 

(ii)  A  map  showing  the  approximate 
size  and  location  of  the  target  and 
control  area,  and  the  location  of  each 
item  of  ground-based  weather 
modification  apparatus. 

(2)  An  interirit  report  by  January  31  of 
each  year  when  modification  activities 
were  in  progress  at  the  end  of  the 


Administration  {RD-2),  Rockville  MD 

20852. 

Carol  M.  Rose. 

Air  Force  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  TRANSPORTATION 


^^nA4    ^1 


regulations  as  proposed  will  meet  the 
reasonable  needs  of  navigation. 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.245(i)(6-b)  im.mediately  after 
§  117.245(i)(6-a)  to  read  as  follows: 

§  11 7.245    Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  Into  the  Gulf 
of  Mexico,  evceot  the  MIbsIssIddI  River  and 


Coast  Guard  District,  also  published 
these  proposals  as  a  Public  Notice  dated 
May  9. 1979.  Interested  persons  were 
given  until  May  6.  1979  and  May  18, 
1979.  respectively,  to  submit  comments. 

Drafting  information;  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton.  Jr.,  Project 
Manager,  Office  of  .Marine  Environment 
and  Systems,  and  Coleman  Sachs. 
Project  Attorney,  Office  of  the  Chief 
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(2]  Provides  organizational  and 
intermediate  maintenance  for  airborne. 
Air  Force-owned  weather  modification 
equipment  not  integral  to  research  and 
development. 

(d)  Air  Weather  Sen  ice  (A  WS/.  (1) 
Provides  to  Air  Force  organizations  and 
those  US  Army  organizations,  where 
AVVS  has  weather  support 
responsibility,  technical  advice  and 
planning  assistance  in  the  operational 
application  of  weather  modification 
techniques. 

(2)  Submits  statements  of  need 
(formerly  general  operational 
requirements)  (AFR  57-1)  for  weather 
m.odificdtion  systems  and  items  of 
equipment. 

(3)  Evaluates  the  scientific  soundness 
of  weather  modification  proposals. 

(41  Manages  ground-based.  Air  Force- 
owned  weather  modification  equipment. 

(5j  Conducts  operational  tests  and 
evaluations  of  new  w'eather 
modification  systems,  equipment,  or 
promising  techniques  for  the  purpose  of 
adopting  them  to  specific  operational 
support  requirements. 

(6)  Assists  the  project  proponent  in 
the  development  of  an  environmental 
impact  analvsis  document  according  to 
AFR  19-2. 

(e)  Installanon  and  base  commanders. 
(1)  Determine  the  legality  of  weather 
modification  activities  and  coordinate 
the  legal  aspects  with  the  proper  agency 
at  the  local  level  (state,  county,  or 
municipality). 

(2)  Provide  logistical  support  to 
approved  weather  modification  projects. 

(3)  Administer  settlements  provided 
under  AFM  112-1  for  all  claims  arising 
out  of  noncombat  weather  modification 
acti\ities. 

(4)  Initiate  notice  to  airmen  (NOTAM) 
on  modification  activities  affecting  air 
operations. 

( f)  Other  Organizations. 
Organizations  intending  to  engage  in  or 
contract  for  weather  modification 
activity  on  an  Air  Force  installation  or 
use  Air  Force  facilities  or  equipment  to 
conduct  such  activity. 

(1)  Plan  and  implement  weather 
modification  activities  with  the 
commander  or  staff  weather  officer  of 
the  AWS  unit  at  the  affected  Air  Force 
installation 

(2)  Get  approval  of  the  base 
commander  and  proper  major  command 
authority  before  conducting  the 
modification  activitv . 

(3)  Request  validation,  through 
command  channels,  from  HQ  USAF/ 
XOO  of  new  requirements  to  participate 
in  or  conduct  weather  modification 
activities  120  days  before  the  desired 
date  of  operations.  As  a  minimum, 
requests  should  include: 


(i)  A  detailed  description  of  the  uses 
to  be  made  of  weather  modification. 

(ii)  The  period  during  which  weather 
modification  is  required. 

(iii)  A  mission  impact  statement  and 
justification. 

(iv)  A  statement  that  the 
environmental  impact  analysis  process 
has  been  completed  or  that  a  draft 
environmental  impact  statement  is 
required.  Either  a  finding  of  no 
significant  impact  and  the  supporting 
environmental  assessment  or  a 
proposed  draft  environmental  impact 
statement  will  accompany  the  request. 

(4)  Specify  that  the  vendor  in 
contracted  programs  provide  daily  logs 
and  yearly  reports.  As  the  lead  agency, 
the  contracting  Air  Force  agency  must 
maintain  daily  logs  and  submit  the 
yearly  activity  report. 

(5)  Arrange  for  funding  of  contracted 
weather  modification  activities  in 
Military  Airlift  Command/Air  Weather 
Service-conducted  activities,  for  funding 
of  OSiM  actions  not  within  the 
capability  of  AWS  and  for  equipment 
not  in  the  Air  Force  inventory. 

(6)  Prepare  news  releases  (for  local 
areas,  national  release,  or  both).  Such 
releases  will  be  coordinated  with  the 
information  officer  of  the  installation  at 
which  the  proposed  weather 
modification  activity  will  take  place.  In 
the  case  of  off-base  activities,  the 
release  will  be  coordinated  with  the 
nearest  Air  Force  information  office. 
Information  copies  of  all  news  releases 
will  be  sent  to  HQ  USAF/XOO  and 
RDP:  the  Secretary  of  the  Air  Force, 
Office  of  Informafion  (SAF/OIPC):  and 
HQ  MAC/OIP. 

(7)  Coordinate  any  proposed 
procurement  of  equipment  and  testing 
activities  with  HQ  USAF/XOO  and 
RDQSD. 

(8)  Ensure  that  the  environmental 
impact  of  the  activity  is  monitored 
according  to  AFR  19^1  and  with  any 
commitments  made  in  the  analysis 
documentation.  Also,  any  mitigation 
procedure  agreed  to  must  be  carried  out 
and  a  complete  record  maintained. 

§  988.6     Notification,  records,  and  reports. 

(a)  Air  Force  units  conducting  weather 
modification  activities  will  give  HQ 
USAF  (XOO  for  operational  activities  and 
RDP  for  research  and  development 
activities): 

(1)  A  notification  30  days  before  all 
modification  activities  are  scheduled  to 
begin.  This  notification  will  contain  all 
facts  relevant  to  meteorological  and 
operational  evaluations.  As  a  minimum, 
it  will  consist  of: 

(i)  The  completed  National  Oceanic 
and  Atmospheric  Administration 


(NOAA)  Form  17-4.  Initial  Report  on 
Weather  Modification  Activities, 

(ii)  A  map  showing  the  approximate 
size  and  location  of  the  target  and 
control  area,  and  the  location  of  each 
item  of  ground-based  weather 
modification  apparatus. 

(2)  An  interit^  report  by  January  31  of 
each  year  when  modification  activities 
were  in  progress  at  the  end  of  the 
previous  calendar  year.  Use  NOAA 
Form  17-4A,  Interim  Activity  Reports 
and  Final  Report. 

(3)  A  final  report  within  45  days  after 
the  weather  modification  activity  is 
completed.  Use  NOAA  Form  17^A. 

(b)  Only  the  lead  agency  will  report 
the  project  when  more  than  one  Federal 
agency  participates.  However,  all 
agencies  must  be  identified. 

(c)  A  daily  log  of  activities  will  be 
kept  for  each  weather  modification 
project,  this  log  will  contain  all  facts 
relevant  to  meteorological  and 
operational  evaluations.  See  §  988.7  for 
further  information  on  the  daily  log. 
Activity  logs  will  be  kept  for  5  years  and 
disposed  of  according  to  AFM  12-50, 
Disposition  of  Air  Force  Documentation. 

§  988.7    Daily  log  information. 

(a)  Record  descriptions  of  the 
meteorological  conditions  in  target  and 
control  areas  during  the  periods  of 
operation  (for  example,  percent  of  cloud 
cover,  temperature,  humidity,  the 
presence  of  lightning,  hail,  funnel  clouds, 
heavy  rain,  or  snow,  and  unusual  radar 
patterns). 

(b)  Enter  all  measurements  made  of 
precipitation  in  target  and  control  areas. 

(c)  Include  the  position  of  each 
aircraft  or  location  of  each  item  of 
weather  modification  apparatus  during 
each  modification  mission.  Maps  may  be 
used. 

(d)  Include  for  each  airborne  weather 
modification  apparatus  run:  altitude:  air 
speed:  release  points  of  modification 
agents:  method  of  modification  and 
characteristics  of  flares,  rockets,  or 
other  delivery  systems  employed:  and 
temperature  at  release  altitude.  For 
aircraft:  the  type  of  aircraft; 
identification  number:  the  airport  or 
airports  used:  and  the  names  and 
addresses  of  crew  members  and  the 
person  responsible  for  operating  the 
weather  modification  apparatus. 

§  988.8    Supply  of  forms. 

NOAA  Forms  17-4  and  17-^A  are 
stocked  and  issued  by  the  National 
Oceanic  and  Atmospheric 


Administration  (RD-2).  Rockville  MD 

20852. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

ICGD  79-040] 

Drawbridge  Operation  Regulations; 
Blackwater  River,  Fla. 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the 
Louisville  and  Nashville  (L&N)  Railroad 
Company,  the  Coast  Guard  is  changing 
the  regulations  governing  the  L&.N 
railroad  bridge  across  the  Blackwater 
River,  Milton.  Florida,  by  requiring  8 
hours  advance  notice  be  given  from  8 
p.m.  to  4  a.m.  This  change  is  being  made 
because  of  limited  requests  for  openings 
during  this  period.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  while  still  providing 
for  the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  October  21.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

F'rank  L.  Teuton.  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building,  400  Seventh 
Street.  S.W.,  Washington,  DC.  20590 
(202^26-0942). 

SUPPLEMENTARY  INFORMATION.  On  May 

21.  1979.  the  Coast  Guard  published  a 
proposed  rule  (44  FR  29494)  concerning 
this  amendment.  The  Commander. 
Eighth  Coast  Guard  District,  also 
published  these  proposals  as  a  Public 
Notice  dated  May  17.  1979.  Interested 
persons  were  given  until  June  18,  1979  to 
submit  comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton.  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Coleman  Sachs, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

One  comment  was  received  which 
recommended  a  review  of  the  proposed 
evening  hours  be  made.  This  review 
determined  that  there  would  be 
approximately  one  opening  every  four 
days.  The  Coast  Guard  feels  that  the 


regulations  as  proposed  will  meet  the 
reasonable  needs  of  navigation. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.245(i)(6-b)  im^mediately  after 
§  117.245(i)(6-a)  to  read  as  follows: 

§  1 1 7.245    Navigable  waters  disctiarging 
into  ttie  Atlantic  Ocean  soutti  of  and 
Including  Chesapeake  Bay  and  Into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
Its  tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is  not 
required. 


(6-b)  Blackwater  River.  Florida.  The 
draw  of  the  Louisville  and  Nashville 
railroad  bridge  at  Milton  shall  open  on 
signal  from  4  a.m.  to  8  p.m.  From  8  p.m. 
to  4  a.m.  the  draw  shall  open  on  signal  if 
at  least  8  hours  notice  is  given. 
***** 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)(2), 
80  Stat  937;  33  U.S  C.  499.  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5j.} 
Dated:  September  13.  1979. 
|.  B.  Hayes, 
Admiral.  U.S.  Coast  Guard  Commandant. 

|FR  Doc  -9-292B6  Filed  9-19-"9.  8  45  am) 
BILING  CODE  4910-14-M 


33  CFR  Part  117 
[COD  79-012] 

Drawbridge  Operation  Regulations; 
Beach  Thoroughfare,  Ocean  City.  N.J. 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  is  revising  the 
regulations  governing  the  opration  of  the 
drawbridge  across  Beach  Thoroughfare. 
Ocean  City,  N,]..  to  provide  periods  that 
will  be  more  restrictive  to  vessel 
passages  during  periods  of  peak 
vehicular  traffic  on  weekends  and 
holidays  from  Memorial  Day  through 
Labor  Day.  This  action  may 
accommodate  the  needs  of  vehicular 
traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  October  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Teuton.  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-WBR/73).  Room 
7300,  Nassif  Building.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-126-0942). 

SUPPLEMENTARY  INFORMATION:  On  April 
2, 1979,  the  Coast  Guard  published  a 
proposed  rule  (44  FR  19208)  concerning 
this  amendment.  The  Commander.  Third 


Coast  Guard  District,  also  published 
these  proposals  as  a  Public  Notice  dated 
May  9, 1979.  Interested  persons  were 
given  until  May  6.  1979  and  May  18. 
1979.  respectively,  to  submit  comments. 

Drafting  information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton.  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Coleman  Sachs, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

Three  comments  were  received.  Two 
supported  the  proposal  and  the  third 
had  no  objection. 

In  consideratin  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.220[q]  immediately  after 
§  117.220(p)  to  read  as  follovvs: 

§  117.220    New  Jersey  intracoastaj 
waterway  and  tributaries;  bridges. 

***** 

|q]  The  draw  of  the  Route  52  (Ninth 
Street)  bridge  across  Beach 
Thoroughfare  at  Ocean  City  shall  open 
on  signal  except  that  from  Memorial 
Day  through  Labor  Day  from  11  a.m.  to  5 
p.m.  on  Saturdays.  Sundays  and 
holidays,  the  draw  need  open  only  on 
the  hour  and  half-hour  if  any  vessels  are 
waiting  to  pass.  However,  the  draw- 
shall  open  on  signal  at  any  time  for 
public  vessels  of  the  United  States, 
vessels  in  distress,  or  for  vessels  which 
have  another  vessel  in  tow. 

(Sec.  5.  28  Stat  362.  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  33  U.S.C.  499,  49  US  C. 
1655(g)(2):  49  CFR  1.46(c)(5)) 
Dated:  September  13, 1979. 
).  B.  Hayes, 
Admiral,  U.S.  Coast  Guard  Commandant 

|FR  Dor  -9-29260  Fijed  9-19-79.  8:45  am) 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
[FRL  1319-91 

Delayed  Compliance  Orders;  Delayed 
Compliance  Order  for  Diamond  Crystal 
Salt  Co. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary;  By  this  rule,  the 
Administrator  of  US.  EPA  approves  a 
Delayed  Compliance  Order  to  Diamond 
Crystal  Salt  Company.  The  Order 
requires  the  Company  to  bring  air 


I 
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emissions  from  its  four  c6al-fired  boilers 
at  Akron,  Ohio,  into  compliance  with 
certam  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Diamond 
Crystal  Salt  Company's  compliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order, 

DATE:  This  rule  takes  effect  September 

20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  June 
22,  1979,  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  36435)  a 
notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Diamond  Crystal  Salt 
Company.  The  notice  asked  for  public 
comments  and  offered  the  opportunity  to 
-equest  a  public  hearing  on  the  proposed 
Order.  No  public  comments  and  no 
request  for  a  public  hearing  were 
received  in  response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Diamond  Crystal  Salt  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2]  of  the 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  Diamond  Crystal  Salt  Company 
on  a  schedule  to  bring  its  four  coal-fired 
boilers  at  Akron,  Ohio  into  compliance 
as  expeditiously  as  practicable  with 
Regulations  OAC  3745-17-07  and  OAC 
3745-17-11,  a  part  of  the  federally 
approved  Ohio  State  Implementation 
plan.  Diamond  Crystal  Salt  Company  is 
unable  to  immediately  comply  with 
these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Diamond  Crystal  Salt  Company  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  22,  1979 

Compliance  with  the  Order  by 
Diamond  Crystal  Salt  Company  will 
preclude  Federal  Enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  SIP  regulations  covered  by 
the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 


before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Diamond  Crystal  Salt  Company  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Diamond 
Crystal  Salt  Company  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(42U.S.C,  7413(d).  7601) 

Dated:  September  14,  1979. 
Douglas  M.  Costle, 
Administrator.  I 


In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 


By  Adding  The  Following  Entry  To 
The  Table  In  §  65.401 

§  65     U.S.  EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  section  113(d)  of  the  Act. 


Source 

— I- 


Location 


Date  Sip  regulation  Final 

Order  No  of  FR  involved  compii- 

proposal  ance  date 


Diamond  Crystal  Salt  fompany Akron.  Ohio None 6/22/79     OAC  3745-17-07,  7/1/79 

OAC  3745-17-11 


I  Comp 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FE  56951 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (MFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

effective  dates:  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 

property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  63a-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street,  SW..  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 


1 
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Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  si.xth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 

§  64.6    List  of  eligible  communities. 


condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  m  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entires  to  the 
table.  II 


State 


County 


Location 


Elective  dales  of 

authonzaiion 

Specia  'iDOd 

Community  No 

cancellatton  o'  saie 

Hazard  a'ea 

of  flood  insu.'ance 

iOenv'«o 

in  community 

1903S9 

Sepl   1.  1979. 

Seot  26  1975  ano  July 

emergenci 

?e   i9'7 

210356 „ 

do    

Ma'   16  19"9 

0501 84-B 

....  Sepl  4,  1979. 

June  26   1977  anC  May 

emergency 

6,  1979 

370392  

do 

July  '6   1977 

370093-A 

do 

Jan  9  1974  anc  Apr  2, 
1976 

421760-A  

-„  do  .._  . 

18,  1976 

200480  

,    Sepl  7,  1979, 
emergency. 

Sepl   19   1975 

200436  

do 

Nov   5   1976 

290408-A 

do 

May  24    1977 

3701 01 -A 

.do  »..»»..»«.. »«..»»........ 

June  21  1974  and  Ju»y 
16  1976 

390614  

do 

Dec  20   1974 

421396 

do..„ 

July  15   1977 

421549 

„do .    .. 

421670-A 

.  , — do._ „.. 

Jan    17    19-e  anc  May 

14    1976 

242485  

do.™ _ 

Jan  31    1675 

422203  

do...„ 

Nov  29  19"4 

540173     

...    rlo 

May  21    19^6 

270560 _    . 

™.  Sept  7.  1979. 

emergency  Sept  7. 

1979,  regular 

Iowa Dallas . 


Kentucky - Pike 

Arkansas St.  Francis., 


North  Carolina Wayne  

Do Edgecombe.. 

Pennsylvania Lackawanna. 

Kansas    Labette , 


Do Wabaunsee. 

Missoun    Scotland 

Nonn  Carolina Gaston 


Ohio Lorain 

Pennsylvania Bradford ... 

Do  Columbia.. 

Do  Greene 


Do  „ _...  Mercer 

Do „ Wyoming., 

Wesi  Virginia Raleigh 

Minnesota Le  Sueur.. 


DeSoto.  aty  ot 

Elkhorn  City,  crty  of 

Unincorporated  areas 

Seven  Spnngs  town  ot...._. 
Speed,  town  0I 

West  ABington,  township  of 

Chetopa,  city  of 

Maple  Hill,  city  of _... 

Memphis,  city  of 

McAdenvilla.  town  of 

Grafton,  village  of 

Armenia,  township  ot 

Conyngham,  township  of 

Greene,  township  of 

New  Vernon,  township  ot .... 
North  Branch,  township  of... 

RhoOell,  town  ot 

Cleveland,  city  of . 


(National  Flood  Insurance  Act  of  1968  (title  XllI  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963.) 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFR  Doc  79-2907-  Filed  9-19-79;  8:45  am) 
BILLING  CODE  4210-23-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  79-104;  RM-3168] 

FM  Broadcast  Station  in  RIverton, 
Wyo.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
Class  A  FM  channel  in  Riverton. 
Wyoming,  and  modifies  the  license  of 


petitioner  Riverton  Broadcasting 
Com.pany.  The  Class  C  channel  would 
provide  a  substantial  first  and  second 
FM  and  nighttime  aural  service. 
EFFECTIVE  DATE:  October  26.  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Neslerak.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  12.  19"9. 
Released:  September  17.  1979. 

In  the  matter  of  amendment  of 


§  73.202(b).  Table  of  Assignrrer.ts.  FM 
Broadcast  Stations.  (Riverton, 
Wyoming),  BC  Docket  No.  79-104.  RM- 
3168. 

1.  The  Commission  has  under 
consideration  its  Notirn  of  Proposed 
Rule  Making,  adopted  May  2, 1979,  44 
FR  28023,  inviting  comments  on  a 
proposal  to  substitute  Class  C  FM 
Channel  230  for  Channel  228,A  at 
Riverton,  Wyoming.  The  proceeding  was 
instituted  on  the  basis  of  a  petition  filed 
by  Riverton  Broadcasting  Company 
("petitioner"),  licensee  of  Stations 
KVOW(A.M)  and  KTAK-FM  (Channel 
228.'\J.  Riverton.  Petitioner's  license  for 
Station  KT,AK-FM  was  proposed  to  be 
modified  to  specify  Channel  230  if  no 
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other  interest  in  the  channel  was 
expressed  in  comments.'  Petitioner  filed 
supporting  comments  reaffirming  its 
interest  in  the  channel,  if  assigned.  No 
other  comments  to  the  proposal  were 
filed.. 

2.  Riverton  (pop.  7.995),^  in  Fremont 
County  (pop.  28,352],  is  located  in 
central  VVyoming  approximately  460 
kilometers  (285  miles)  northwest  of 
Denver.  Colorado,  and  380  kilometers 
(235  miles]  northeast  of  Salt  Lake  City. 
Utah.  It  is  served  locally  by  full-time 
AM  Station  KVOVV  and  Station  KTAK- 
FM,  both  licensed  to  petitioner.  It  also 
receives  service  from  noncommercial 
educational  FTvI  Station  KCWC  (Channel 
201A). 

3.  Petitioner  asserts  t.^.dt  Riverton  is 
located  in  a  county  which  is  in  the 
center  of  an  accelerated  uranium  mining 
industry  and  oil  and  natural  gas 
development.  It  states  that  the  economic 
outlook  for  the  Riverton  area  is  for 
future  prosperity  and  continued  growth. 
Petitioner  claims  that  the  estimated 
population  of  Riverton  in  1977  was 
10.000  persons  with  a  growth  projection 
to  12,000  by  1980. 

4.  Channel  230  could  be  assigned  to 
Riverton,  Wyoming,  in  conformity  with 
the  minimum  distance  separation 
requirements.  Four  communities 
(Clenrock,  Greybull,  Basin  and  Lovell) 
of  over  1,000  population  and  which  have 
neither  FM  assignments  nor  AM 
stations,  would  be  precluded  as  a  result 
of  the  proposed  assignment.  Petitioner 
did  not  indicate  whether  alternate 
channels  are  available  for  assignment  to 
any  of  these  communities. 

5.  Petitioner  asserts  that  a  wide  area 
coverage  Class  C  facility  would  permit 
expansion  of  FM  service  lo  a  substantial 
rural  area  surrounding  Riverton,  thereby 
providing  service  to  areas  presently 
unserved  and  underserved.  Petitioner's 
engineering  analysis,  using  Roanoke 
Rapids.  9  F.C.C.  2d  672  (19G7),  criteria 
indicates  that  a  first  FM  service  would 
be  provided  to  1,791  persons  in  a  21,000 
square  kilometer  (796  square  miles)  area 
and  a  second  FM  service  would  be 
provided  to  9.658  persons  in  a  3,600 
square  kilometer  (1,416  square  miles] 
area.  The  same  figures  would  apply  to  a 
first  and  second  nighttime  aura!  service. 

6.  In  view  of  the  above,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  making  the 
proposed  substitution  of  channels  since 
significant  first  and  second  F^I  and  first 
and  second  nighttime  aural  service 
would  be  provided  to  a  substantial 
population.  We  have  also  authorized  a 


'  See  Cheyenne.  Wyoming.  82  F.C.C.  2d  63  (1976). 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


modification  of  petition's  license  for 
Station  KTAK-FM  to  specify  Channel 
230  at  Riverton. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d](l],  303  (g)  and  (r]  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

8.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  October  26, 1979. 
§  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  as 
regards  Riverton,  Wyoming,  is  amended 
as  follows: 

City  Channel  ^4o. 

Rivenon,  Wyoming... „ „.„ 230 

I 

9.  It  is  further  ordered,  that  pursuant 
to  Section  316(a]  of  the  Com.munications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Riverton 
Broadcasting  Company,  for  Station 
KTAK-FM,  Riverton,  Wyoming,  is 
modified,  effective  October  26,  1979,  to 
specify  operation  on  Channel  230 
instead  of  228A.  The  licensee  shall 
inform  the  Commission  in  writing  no 
later  than  October  26,  1979,  of  its 
acceptance  of  this  modification.  Station 
KTAK-FM  may  continue  to  operate  on 
Channel  228A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  230, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  230, 
the  licensee  of  Station  KTAK-FM  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  230. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  230. 
the  licensee  of  Station  KTAK-FM  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license;  and 

(c)  The  licensee  of  Station  KTAK-FM 
shall  not  commence  operation  on 
Channel  230  without  prior  Commission 
authorization. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  '     I 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066. 
1068.  1082;  (47  U.S.C.  154,  155,  303)) 

Federal  Communications  Commission. 
Richard ).  Shiben. 

Chief.  Broadcast  Bureau. 

[FR  Doc.  79-29212  Filed  9-19-79;  8:45  amj 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1280 

Handling  of  National  Security 
Information  and  Classified  Material 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  These  regulations  supersede 
the  Commission's  previous  regulations 
found  in  49  CFR  Part  1280  which  were 
initially  published  at  38  FR  1393  on 
January  12,  1973.  These  regulations 
implement  E.xecutive  Order  12065,  43  FR 
28949,  June  28,  1978  (hereinafter  referred 
to  as  the  Order),  and  the  Information 
Security  Oversight  Office  Directive,  43 
FR  46280,  October  5,  1978  (hereinafter 
referred  to  as  the  Directive],  relating  to 
the  handling  and  safeguarding  of 
national  security  information.  1  he  Order 
increases  openness  in  Government  by 
limiting  the  classification  of  documents 
and  accelerating  the  declassification  of 
other  documents,  while  providing 
improved  protection  against 
unauthorized  disclosure  of  information 
which  requires  protection  in  the  interest 
of  national  security. 
effective  date:  September  19. 1979. 
FOR  FURTHER  iNFORMATION  CONTACT: 

Richard  K.  ShuUaw,  Emergency 
Coordinator  and  Assistant  to  the 
Director,  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  (202]  275-7639. 
SUPPLEMENTARY  INFORMATION:  The 
sections  in  these  regulations  follow  the 
format  of  the  Directive.  The  regulations 
have  been  submitted  to  the  Infonr.ation 
Security  Oversight  Office  in  accordance 
with  Section  5-401  of  the  Order. 

It  has  been  determined  that  this  final 
rule  is  not  subject  to  the  notice  and 
public  procedure  requirements  of 
Executive  Order  12044,  March  24, 1978, 
"Improving  Government  Regulations." 
This  is  because  these  regulations  are 
required  to  implement  a  regulatory 
action  of  another  agency,  and  no 
substantial  element  of  discretion  is 
afforded  the  rulemaker.  Additionally,  as 
these  regulations  are  rules  of  agency 
organization,  procedure  or  practice, 
notice  and  public  com.ment  respecting 
these  regulations  are  not  deemed 
necessary  as  appropriate  unaer  the 
Administrative  Procedures  Act.  5  U.S.C. 
553(b)(A]. 

Part  1260  of  Tide  49  is  revised  as 
follows: 

Sec. 

1280.1  Purpose. 

1280.2  Policy. 

1280.3  Authority  to  classify. 
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Sec. 

1230.4  Responsibility  for  handling  of 
classified  documents. 

1280.5  Reproduction  of  classified  material. 

1280.6  Storage  of  classified  documents. 

1280.7  Education  of  employees. 

1280.8  Requests  for  mandatory  review. 
Authority:  E.O.  12065. 

§  1280.1    Purpose. 

To  set  forth  those  provisions  of  the 
Interstate  Commerce  Commission 
Security  Regulations  to  the  extent  that 
they  affect  the  general  public. 

§1280.2    Policy. 

It  is  the  policy  of  the  Interstate 
Commerce  Commission  to  act  in 
accordance  with  Executive  Order  12065, 
dated  June  28,  1978.  in  matters  relating 
to  national  security  information. 

§  1280.3    Authority  to  classify. 

The  Commission  does  not  have 
authority  of  its  own  to  classify  any  of  its 
internally  generated  documents.  The 
only  documents  handled  by  the 
Commission  which  are  classified  as 
confidential,  secret  or  top  secret  are 
those  generated  by  the  Federal 
Emergency  Management  Administration 
(FEMA)  in  connection  with  emergency 
planning  and  preparedness  functions  in 
which  the  Commission  participates  and 
those  generated  by  other  transportation 
agencies  (e.g.,  Department  of 
Transportation]  which  also  participate 
in  emergency  planning  and 
preparedness  functions  in  the 
transportation  field. 

§  1280.4     Responsibility  for  handling  of 
classified  documents. 

(a]  Responsible  Official.  Primary 
responsibility  for  the  handling  of 
classified  documents  shall  rest  with  the 
Assistant  to  the  Director,  Bureau  of 
Operations,  who  is  also  Emergency 
Coordinator  for  the  Commission.  All 
documents'bearing  the  terms  "Top 
Secret,"  "Secret,"  and  "Confidential" 
shall  be  delivered  to  the  Emergency 
Coordinator  or  his  alternate 
immediately  upon  receipt.  All  potential 
recipients  of  such  documents  shall  be 
advised  of  the  name  of  the  designee.  In 
the  event  that  the  Emergency 
Coordinator  is  not  available  to  receive 
such  documents,  they  shall  be  turned 
over  to  the  Assistant  Director,  Bureau  of 
Operations,  and  secured,  unopened,  in 
the  combination  safe  located  in  Room 
7114  of  the  Headquarters  Building  until 
the  Emergency  Coordinator  is  available. 
All  material  not  immediately  deliverable 
to  either  the  Emergency  Coordinator,  his 
designee,  or  the  Assistant  Director, 
Bureau  of  Operations,  shall  be  delivered 
at  the  earliest  opportunity.  Under  no 


circumstances  shall  classified  material 
that  cannot  be  delivered  to  the 
Emergency  Coordinator  be  stored  other 
than  in  the  two  designated  safes  in 
Rooms  7114  and  7119  of  the  ICC 
Headquarters  Building. 

(b]  The  primary  alternate  to  the 
Emergency  Coordinator,  and  his 
designee  for  the  receipt  and  handling  of 
documents  mentioned  in  paragraph  (a] 
of  this  section,  shall  be  the  Assistant  to 
the  Director,  Bureau  of  Operations. 

§  1280.5    Reproduction  of  classified 
material. 

Reproduction  of  classified  material 
shall  take  place  only  when  absolutely 
necessary,  and  in  accordance  with 
Section  4—4  of  Executive  Order  12065. 
Should  copies  be  made,  they  are  subject 
to  the  same  controls  as  the  original 
document.  Records  showing  the  number 
and  distribution  of  copies  shall  be 
maintained  by  the  Emergency 
Coordinator  and  the  log  stored  with  the 
original  documents. 

§  1280.6     Storage  of  classified  documents. 

All  classified  documents  shall  be 
stored  in  the  safes  located  in  Room  7119 
of  the  ICC  Headquarters  Building.  In 
those  instances  where  the  Emergency 
Coordinator  is  not  available  to  receive 
classified  documents,  they  may  be 
stored,  unopened,  in  the  safe  located  in 
Room  7114. 

§  1280.7    Education  of  employees. 

All  employees  who  hd\e  been  granted 
a  security  clearance  and  who  have 
occasion  to  handle  classified  materials 
shall  be  advised  of  the  procedures 
outlined  in  49  CFR  Part  1280.  They  shall 
also  be  required  to  review  Executive 
Order  12065  and  appropriate  directives 
of  the  Information  Security  Oversight 
Office  (ISOO).  This  shall  be  achieved  by 
a  memorandum  to  all  affected 
employees  at  the  time  these  procedures 
are  implemented,  and  by  appropriate 
instructions  to  new  employees  receiving 
security  clearances  in  the  future. 

§  128C.8    Requests  for  mandatory  review. 

Because  the  Commission  does  not 
itself  generate  classified  documents,  any 
requests  made  for  mandatory  review 
shall  be  coordinated  by  the  Emergency 
Coordinator  with  appropriate  officials  of 
the  Department  or  Agency  responsible 
for  issuance  of  the  document  involved. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  79-29189  Filed  »-lft-79.  8.45  am] 
BILLING  CODE  703&-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 


M 


Opening  of  the  Montezuma  National 
Wildlife  Refuge,  N.Y.;  to  Hunting 

agency:  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  October  1.  19"9  through  February 
29.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Hocutt,  Montezuma  National 
Wildlife  Refuge,  RD  1,  Box  1411.  Seneca 
Falls,  New  York  13148.  Telephone  No. 
315-568-5987. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  .•\ct  of  1962  (16  U.S.C. 
460k]  authorizes  the  Secretary'  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established  and  (2)  that  funds  ere 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Montezuma  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  resgulations. 

§  32.12    Special  regulations:  migratory 
game  birds,  for  individual  wildlife  refuge 
areas. 

"^   Public  hunting  of  migratory  waterfowl 
on  the  Montezuma  National  Wildlife 
Refuge,  New  York,  is  permitted  from 
October  1. 1979  through  December  31, 
1979.  on  the  areas  designated  by  signs 
as  open  to  waterfowl  hunting.  The 
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waterfowl  hunting  area  known  as  the 
Tschache  Pool  comprises  1,340  acres. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations 
covering  the  hunting  of  migratory 
waterfowl  subject  to  the  following 
special  conditions: 

1.  Hunting  is  perm.itted  on  Tuesdays. 
Thursdays,  and  Saturdays. 

2.  Steel  shot  shells  will  be  used  for  all 
waterfowl  hunting.  Hunters  will  be 
limited  to  15  steel  shot  shells  each,  with 
shot  size  no  larger  than  =1  fine  shot.  .\o 
person  shall  have  lead  shot  in  his 
possession  during  the  hunt. 

3.  Applications  for  hunting 
reservations  must  be  received  no  later 
than  two  weeks  before  the  opening  date 
of  the  waterfowl  season.  Reservations 
for  permits  will  be  selected  by  random 
drawing.  Hunting  will  be  allowed  on  the 
designated  days  from  the  opening  of  the 
State  season  to  the  end  of  the  first  part 
of  a  split  season  or  until  the  third 
Saturday  in  November — whichever 
comes  first.  Successful  applicants  must 
appear  in  person  at  the  refuge  waterfowl 
check  station  prior  to  one  hour  before 
legal  shooting  time  on  the  date  reserved. 
Unreserved  and  forfeited  permits  will  be 
awarded  by  a  drawing  on  the  morning  of 
the  hunt  to  hunters  without  reservations. 

4.  The  first  Saturday  of  the  season  will 
be  reserved  for  the  Young  Waterfowler's 
Training  Program  hunt.  If  numbers 
warrant,  the  following  Sunday  will  also 
be  set  aside. 

5.  A  person  with  reservations  may 
bring  no  more  than  one  companion. 

6.  All  hunting  ends  each  hunting  day 
at  12  noon  local  time,  and  all  hunters 
must  check  out  at  the  waterfowl  check 
station  no  later  than  1  p.m.  local  time. 

7.  Successful  completion  of  the  New 
York  State  Waterfowl  Identification 
Course  is  required  to  hunt  on  the  refuge. 

8.  Hunters  when  requested  by  Federal 
or  State  enforcement  officers,  must 
display  for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

-Administrative  needs  require  that 
Montezuma  Refuge  migratory  game  bird 
season  be  held  concurrent  with  the  New- 
York  State  hunting  season.  It  is  therefore 
found  impracticable  to  issue  regulations 
that  would  be  effective  30  days  after 
publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons,  foxes  and 
unprotected  mammals  is  permitted  from 
December  17,  1979  through  February  29. 
1980.  on  the  .Montezuma  National 
Wildlife  Refuge,  New  York,  except  on 
areas  designated  by  signs  as  closed. 


A  permit  is  required  for  night  hunting 
of  raccoon. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  governing  the 
hunting  of  the  above  mammals. 

§  32.32    Special  regulations;  big  game;  for 
Individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the 
Montezuma  National  Wildlife  Refuge. 
New  York,  is  permitted  from  November 
20,  1979  through  December  12.  1979, 
except  on  the  areas  designated  by  signs 
as  closed. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
special  conditions: 

1.  Archery  deer  hunting  is  permitted 
Monday  through  Friday  during  the 
firearm  season  selected  by  the  State. 

2.  Only  longbows  and  compound 
bows  may  be  used.  No  gun  hunting  will 
be  allowed. 

3.  A  deer  of  either  sex  may  be  taken. 

4.  Successful  hunters  must  register 
their  kill  at  refuge  headquarters. 

All  hunting  area  maps  are  available  at 
refuge  headquarters  and  from  the 
Regional  Director,  One  Gateway  Center, 
Suite  700.  Newton  Comer, 
Massachusetts  02158. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12(144  and  43  CFR  Part  14. 

Gordon  T.  Nightengale, 

Acting  Regional  Director.  Fish  and  Wildlife 
Service. 

September  13, 1979. 

|FR  Doc.  79-29132  filed  9-19-79:  8:45  amj 
BILLING  CODE  4310-S5-M 


50  CFR  Part  32 

Opening  of  Ouray  National  Wildlife 
Refuge,  Utah,  to  Big  Game  Hunting 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 


SUMMARY:  The  Director  has  determined 
that  the  opening  to  big  game  hunting  of 
Ouray  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 


DATES:  Rifle  deer  season,  October  20 
through  October  30,  1979.  inclusive. 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  447  East  Main  Street, 
Suite  4.  Vernal,  Utah  84078,  telephone: 
801-789-0351. 

SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  regulations;  big  game;  for 
Individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted  on 
the  Ouray  National  Wildlife  Refuge. 
Utah,  except  in  those  areas  designated 
by  signs  as  closed  to  hunting.  The  open 
areas,  comprising  9,500  acres,  are 
delineated  on  maps  available  at  the 
refuge  headquarters.  Big  game  hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations,  subject  to 
the  following  conditions: 

1.  Hunting  on  land  leased  from  the  Ute 
Indian  Tribe  east  of  Green  River,  as 
posted  by  the  Ute  Tribe,  is  restricted  to 
enrolled  Tribal  members. 

2.  Vehicle  travel  within  the  refuge  will 
be  restricted  to  designated  routes  and 
parking  areas. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  m.ajor  proposal  requiring 
preparation  of  an  Economic  Impact 
Statem.ent  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  funds  are  available  for  the 
development,  operation  and 
maintenance  of  the  permitted  forms  of 
recreation.       | 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Ouray  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 


Federal  Register  /  Vol.  44.  No.  184  /  Thursday.  September  20.  1979  /  Rules  and  Regulations      54487 


administration  of  the  recreational 
activities  permitted  by  these  regulations. 
Herbert  G.  Troester, 

Refuge  Manager.  Ouray  National  Wildlife 
Refuge.  Vernal.  Utah. 
September  11.  1979. 

[FR  Doc  79-29131  Filed  9-l&-"9^  8;45  am) 
BILLING  CODE  4310-55-M 


50  CFR  Part  32 

National  Wildlife  Refuges  in  Arkansas, 
Louisiana,  and  Mississippi 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations^ 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Arkansas. 
Louisiana,  and  Mississippi  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  In  addition. 
managed  big  game  hunts  are  designed  to 
keep  population  levels  compatible  with 
habitat  capabilities.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  migratory  birds,  upland  game, 
and  big  game  species. 
DATES:  Period  covered — September  1, 
1979  to  May  30.  1980.  See  State 
regulations  for  waterfowl  seasons. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Area  Manager.  U.S.  Fish  and  Wildlife 

Service,  200  East  Pascagoula  St..  Suite  300, 
Jackson.  Mississippi  39201.  Telephone  (601) 
969-4900. 

Refuge  Manager.  Felsenthal  National  Wildlife 
Refuge.  P.O.  Box  279,  Crossett.  AR  71635. 
Telephone  (5011  364-8700, 

Refuge  Manager.  DArbonne  National 
Wildlife  Refuge,  P.O.  Box  3065,  Monroe,  LA 
71201.  Telephone  (318)  325-1735. 

Refuge  Manager.  Hillside  National  Wildlife 
Refuge.  P.O.  Box  107.  Yazoo  City,  MS 
39194.  Telephone  (601)  746-8511. 

SUPPLEMENTARY  INFORMATION:  Alton 

Dunaway  is  the  primary  author  of  these 

special  regulations. 

General  Conditions 

1.  Hunting  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  32,  all 
applicable  state  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k]  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 


incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  [b]  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November.  1970,  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  special  conditions  applying 
to  the  individual  refuge  hunts  and  a  map 
of  the  hunt  area(s]  are  available  at 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specified  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

4.  Only  steel  shot  ammunition  may  be 
used  during  refuge  migratory  waterfowl 
hunts.  Possession  of  lead  or  other  toxic 
shot  in  any  gauge  is  prohibited  during 
such  hunts. 

5.  Persons  under  age  16  must  be  under 
the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one 
adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  supervision. 

6.  Retriever  dogs  are  allowed  during 
waterfowl  hunts  but  they  must  be  under 
the  control  of  the  handler  at  all  times. 
Unless  otherwise  specified,  dogs  are  not 
permitted  on  refuge  areas  during  hunts. 

§  32.12    Special  regulations:  migratory 
game  bird  hunting  for  Individual  wildlife 
refuge  areas. 

Arkansas 

Felsenthal  National  Wildlife  Refuge 

(1]  Ducks  and  coots  only  may  be 
hunted  one-half  hour  before  sunrise  until 
noon  during  regular  statewide  seasons. 
Teal  may  also  be  hunted  during  the 
early  State  teal  season  between  sunrise 
and  noon.  Refuge  areas  south  of 
Highway  82  and  northwest  of  pipeline 
(incl.  right-of-way]  will  be  opened  to 
hunting. 


(2)  Only  portable  blinds  are  permitted 
and  must  be  removed  from  the  hunting 
area  daily. 

(3)  Woodcock  may  be  hunted  one-half 
hour  before  sunrise  until  noon,  from 
December  15,  1979.  through  December 
31,  1979.  on  the  same  refuge  areas  open 
to  duck  hunting. 

(41  Permits  are  required. 

(5)  Loaded  firearms  are  not  permitted 
in  campgrounds,  boats,  vehicles,  or  on 
roadways.  Firearms  must  be  empty  and 
encased  or  dismantled  while  being 
transported  on  main  routes  of  travel  and 
river  channels.  i 

Louisiana  " 

D'Arbonne  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  from  one-half  hour  before 
sunrise  until  12  noon  during  regular 
statewide  seasons.  Teal  may  be  hunted 
during  the  early  State  teal  season 
between  sunrise  and  noon. 

(2)  Hunters  may  not  enter  the  refuge 
until  one  hour  before  legal  shooting 
time. 

(3)  Only  portable  blinds  are  permitted. 
Blinds  may  net  be  constructed  with 
wire,  nails,  or  boards. 

(4)  Boats  may  not  be  left  unattended 
overnight. 

Mississippi  || 

Hillside  National  Wildlife  Refuge — 
Migratory  Waterfowl  Hunting 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Monday,  Wednesday,  and 
Saturday  mornings  on  approximately 
6.000  acres  from  one-half  hour  before 
sunrise  until  12  noon  during  the  regular 
State  seasons. 

(2)  Woodcock  and  snipe  may  be 
hunted  one-half  hour  before  sunrise  until 
12  noon  from  December  15.  1979.  through 
January  31,  1980.  on  the  same  refuge 
areas  open  to  duck  hunting. 

(3)  Permits  are  required. 

(4)  Duck  hunters  are  required  to  check 
out  at  the  designated  check  station  after 
each  day's  hunt. 

Mourning  Dove  Hunting 

(1)  Hunting  will  be  perm.itted  on 
selected  Saturday  afternoons  only  in 
fields  marked  open  for  dove  hunting. 

(2)  Permits  are  required, 

(3)  Dove  hunters  are  required  to  check 
out  after  each  day's  hunt. 

(4)  Retriever  dogs  are  allowed. 

§  32.22     Special  regulations:  upland  game 
hunting  for  individual  wildlife  refuge  areas. 

Arkansas 

Felsenthal  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel,  rabbit, 
and  beaver — October  1, 1979.  through 


I 

54488         Federal  Register  /  Vol.  44.  No.  184  /  Thursday,  September  20,  1979  /  Rules  and  Regulations 


54489 


November  30,  1979,  refugewlde;  quail — 
November  15, 1979,  through  January  15, 
1980,  on  refuge  areas  south  of  Highway 
82  and  northwest  of  the  pipeline 
(including  right-of-way);  raccoon — 4  p.m. 
to  7  a.m.  daily  from  November  29,  1979, 
through  December  1, 1979,  and  four 
consecutive  nights  beginning  the  day 
after  the  close  of  waterfowl  season. 
Areas  open  during  raccoon  hunts;  first 
season— south  of  Highway  82  and 
northwest  of  pipeline,  second  season — 
refugewide. 

(2)  Dogs  are  permitted  for  squirrel, 
quail,  and  raccoon  hunting  only.  No 
more  than  one  dog  per  hunter  permitted 
during  raccon  hunts. 

(3]  Permits  are  required. 

(4)  Loaded  firearms  are  not  permitted 
in  campgrounds,  boats,  vehicles,  or  on 
roadways.  Firearms  must  be  empty  and 
encased  or  dismantled  while  being 
transported  on  main  routes  of  travel  and 
river  channels. 

Louisiana 

D'Arbonne  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel  and 
rabbit — Octobers,  1979.  through 
November  21.  1979;  rabbits  with 
beagles—February  1,  1980  through 
February  28.  1980;  raccoon — October  6. 
ig^g.  through  October  31,  1979,  and 
November  23,  1979,  through  November 
30.  1979. 

(2)  Dogs  are  permitted  during  the 
raccoon  hunts  and  the  February  rabbit 
hunt  only. 

§  32.32    Special  regulations;  big  game 
hunting  for  individual  wildlife  refuge  areas. 

.A^rkansas 

Ft'isenthal  National  WUdlife  Refuge 

(1)  Archery  deer  hunts:  October  1, 
1977.  through  February  15.  1980. 

(2)  Primitive  firearms  deer  hunts: 
October  20,  1979,  through  October  28. 
19~9.  and  December  26,  1979,  through 
January  1,  1980. 

(3)  Gun  deer  hunts:  November  12, 
19"9,  through  November  24.  1979  and 
December  10,  1979,  through  December 
15,  1979. 

(4)  Deer  hunting  will  be  permitted 
refugewide  except  during  the  period 
December  through  February  when  all 
deer  hunting  is  restricted  to  the  area 
south  of  Highway  82  and  northwest  of 
the  pipeline. 

(5)  Only  portable  stands  are 
permitted. 

(6)  Permits  are  required. 

(7)  Loaded  firearm.s  are  not  permitted 
in  campground.s.  boats,  vehicles,  or  on 
roadways.  Firearms  must  be  empty  and 
encased  or  dismantled  while  beino 


transported  on  main  routes  of  travel  and 
river  channels. 

Louisiana 

D'Arbonne  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  October  1,  1979, 
through  January  6,  1980. 

(2)  Gun  deer  hunts:  November  3,  1979, 
through  November  21,  1979.  and 
December  15  and  16,  1979. 

(3)  Only  portable  stands  are 
permitted. 

Mississippi      I 

Hillside  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  October  6,  1979, 
through  October  30,  1979,  .November  1, 
1979,  through  November  16.  1979.  and 
January  16.  1980  through  January  31, 
1980  on  approximately  15.400  acres; 
either  sex. 

(2)  Primitive  weapons  deer  hunt: 
December  4.  1979.  through  December  15. 
1979;  either  sex. 

(3)  Permits  are  required. 

(4)  Sunday  hunting  is  prohibited. 

(5)  The  use  of  any  drug  on  arrows  is 
prohibited.  Bow  hunters  may  not  have 
arrows  employing  drugs  or  drug  holding 
devices  in  their  possession. 

(6)  The  use  of  citizen's  band  radio 
devices  to  aid  in  the  pursuit  or  taking  of 
game  animals  is  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  generally  govern  hunting  on 
wildlife  refuge  areas  and  which  are  set 
forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  September  11, 1979. 
Stephen  W.  Cord. 

Acting  Area  Manager. 

IFR  Doc.  79-29188  Filed  9-19-79;  8:45] 
BILUrNG  CODE  4310-S6-M 


50  CFR  Part  32 

Hunting;  Correction  of  Big  G.gme 
Hunting  Regulations  for  Horicon 
National  Wildlife  Refuge,  Dodge 
County.  Wis. 

AGEf.CY:  Fish  and  Wildlife  Service. 
ACTION:  Correct^n  of  Special 
Regulations. 


ml  V 
ti)n 


summary:  This  notice  corrects  the  big 
game  hunting  regulations  for  Horicon 
National  Wildlife  Refuge.  The  correction 
adds  the  shotgun  season  for  white-tailed 
deer  which  was  Omitted  in  regulations 
published  in  Federal  Register  44  PR 
46280  {August  7, 1979). 
DATES:  November  17, 1979  through 
November  25.  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Toll,  Refuge  Manager.  Horicon 
National  Wildlife  Refuge,  Route  2, 
Mayville,  Wisconsin  53050,  Telephone: 
(414) 387-2658 

George  G.  P.  Bekeris,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  530  Federal 
Building  &  U.S.  Court  House,  316  North  ' 
Robert  Street,  St.  Paul,  MN  55101 
Telephone;  (612)  725-7641 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations;  big  game,  for 
individual  refuge  areas. 

Horicon  National  Wildlife  Refuge. 
Dodge  County.  Wisconsin,  will  be  open 
to  hunting  of  white-tailed  deer  with 
shotgun  only  from  November  17,  1979 
through  November  25, 1979.  The  area 
open  to  hunting  comprises  16,000  acres. 

Dated:  September  11,  1979. 
Richard  E.  Toltzmann, 

Assistant  Area  Manager. 

|FR  Doc  -9-2S:0:-  Filed  9-19-'9-.  845  am) 
BILLING  CODE  43ia-55-M 


Proposed  Rules 


This   section   ot  the   FEDERAL   REGISTER 
contains   notices   to   the   public   o*   tt^e 
proposed    issuance   of   rules   and 
regulations.   The   purpose  of  these  notices 
is   to    give   ihte'^esiea    persons   an 
opportunity   to   paiicipate    in   the   rule 
making   prior  to  the   adoption   ot  the   final 
rules. 


FARM  CREDIT  ADMINISTRATION 
[12  CFR  Part614i 

Loan  Policies  and  Operations 

Correction 

In  FR  Doc.  79-28579  appearing  at  page 
53534  in  the  issue  for  Friday,  September 
14,  1979,  third  column,  third  line  on 
paragraph  (e)  of  §  614.4200,  the  word 
"aquactic"  should  read  "aquatic". 

BILLING  CODE  1505-O1-M 


DEPARTMENT  OF  TR.'i^3=>0RTATI0N 
Federal  Aviation  Administration 

(14CFii  Chaptp--  M 

Terminal  Con*'0'  A^e.-i.  NasMvilie, 
Tenn.;  Informal  Ai'space  Meeting 

agency:  Department  of 

Transportation — FAA. 

ACTION:  Notice  of  Informal  Airspace 

Meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  will  hold  an 
Informal  Airspace  Meeting  in  Nashville, 
Tennessee,  for  the  purpose  of  discussing 
a  plan  by  the  FAA  to  establish  a  Group 
II  Terminal  Control  Area  (TCA)  for  the 
Nashville  Metropolitan  Airport. 
DATE:  November  7. 1979,  7  p.m.  local 
time. 

ADDRESS:  Air  National  Guard 
Administration  Building,  801  Knapp 
Boulevard  (first  brick  building)  off 
Donelson  Pike,  Nashville  Metropolitan 
Airport.  .\'ashv:llp  Tf>nnessee. 

rOR  FL'.^THER  INFORMATION,  call:  Mr. 

Clifford  C.  Monteau.  FA.A.  Southern 
Re^Jion,  telephone:  (A/C  404)  763-7866. 
or  Mr.  Alex  Malon,  Nashville.  ATC 
Tuu-er,  telephone;  [A  'C  G15)  749-5711. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Informal  Airspace 
Meeting  is  to  offer  all  persons  likely  to 
be  affected  by  the  proposed  TCA  the 
opportunity  to  present  their  views,  and 
to  assist  the  FA.A,  in  the  preparation  of 
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an  airspace  docket  that  will  accomplish 
the  improved  safety  objectives  with  the 
least  possible  impact  on  the  airspace 

users. 

No  formal  minutes  or  transcripts  will 
be  taken;  however,  anyone  may  submit 
written  comments  before  or  during  the 
meeting  which  will  be  made  a  matter  of 
record  if  they  so  desire.  This  action  will 
not  prevent  interested  persons  from 
submitting  comments  later  in  response 
to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  event  the  item  is  formally 
proposed. 

Issued  in  Atlanta.  Georgia,  on  September 
10. 1979. 
Dorsey  A.  Odle, 

Acting  Chief.  Air  Traffic  Division,  Southern 
Region. 

|FR  Doc.  79-28988  Filed  9-19-79;  145  iJafC"— 
BILLING  CODE  491&-13-M 


[14  CFR  Part  39] 
[Docket  No.  79-WE-28-AD] 

Airworthiness  Directives:  McDonnell 
Douglas  DC-10  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  .Airworthiness  Directive  (AD)  that 
would  require  an  inspection  and 
modification  of  the  inflation  hose 
assemblies  on  certain  Sargent 
Industries.  PICO  Division  evacuation 
systems.  The  proposed  AD  is  necessary 
to  assure  that  the  inflation  hose  does  not 
separate  from  the  compressed  gas 
cylinder,  thus  preventing  the  proper 
inflation  of  the  slide/raft  system  during 
an  emergency  evacuation. 
Dateo:  Comments  must  be  received  on 
or  before  Novem.ber  26. 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation.  Federal  Aviation 
Administration.  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  .Mc  Donnell 
Douglas  Corporation.  3855  Lakewood 
Boulevard.  Long  Beach,  California  90&46. 
A'tention;  Director.  Publication  and 
Training  Cl-750  (54-60). 


FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L.  Olsen.  Executive  Secretary 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  (2131  53e^-6395. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  mv.ted  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  recefved.  All 
commments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
leport  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

On  July  3. 1979,  during  production 
deployment  of  a  Sargent  Industries, 
PICO  Division  shde/raft  evacuation 
system  at  the  Number  3L  door  on  the 
DC-10,  a  failure  of  the  system's  inflation 
hose  which  leads  from  the  compressed 
gas  inflation  cylinder  to  the  air  pump 
(aspirator)  occurred  preventing  inflation 
of  the  slide/raft.  Upon  investigation  it 
was  determined  that  the  failure  occurred 
at  the  hose  end  fitting  which  attaches  to 
the  inflation  cylinder.  As  a  result  of  the 
design  change  in  May  1976,  the  swivel 
nut  on  the  end  fitting  is  allowed  to  travel 
longitudinally  along  the  tubing  elbow. 
This  travel  can  expose  the  spherical 
retaining  ring  which,  if  damaged  or 
dislodged  can  allow  the  tubing  elbow  to 
separate  from  the  swivel  nut.  Exposuie 
of  the  spherical  retaining  ring  subjects 
the  ring  to  possible  damage  from  contact 
with  the  valve  body  threads  anytime  the 
pressure  cylinder  is  removed  or 
reinstalled  on  the  inflation  system. 
Subsequent  to  this  incident,  some  one 
hundred  hose  assemblies  on  production 
evacuation  systems  were  inspected  for 
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damage  or  dislodged  spherical  retaining 
rings,  and  one  was  found  which  could 
have  resulted  in  hose  failure. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  inflation  systems  of 
the  same  type  design  and  in  order  to 
minimize  the  possibility  of  inoperative 
evacuation  systems  on  the  DC — 10,  the 
proposed  AD  would  require  inspection 
and  modification  of  the  effected 
inflation  hose  and  fittings. 


with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  Department  of 
Transportation  Guidelines. 
Issued  in  Los  Angeles,  Calif.,  on  September 

10.  1979, 

William  R.  Krieger, 

.\cling  Director.  FAA  Western  Region. 

[FR  Doc  79-29191  Filed  9-19-79:  8:45  amj 
BILLING  CODE  4910-13-M 

114  CFR  Part  711 


necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Air  Space  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 

RnvlRAQ    FnrtVi  \A/<-.rtV.    Tn»,.io  -rc-i  ni      All 
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republished  (44  FR  442)  by  adding  the 
Navasota.  Tex.,  transition  area  as 
follows: 

Navasota,  Tex. 

That  airspace  estending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  .Navasota  Municipal  Airport.  Navasota. 
Tex,,  (Latitude  30  22  23"N.,  longitude 
96  06  48  W  1 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C,  1348(a);  and  sec.  6(c],  Department  of 

Trancnnrtalinn    ArtfJQl''>r     1  fi.=i.=i(  rill 


An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  southwest  Region. 
Federal  Aviation  Administration.  P,0 
Box  1689,  Fort  Worth.  Texas  76101: 
telephone:  (817)  624-4911,  extension  302. 

CIIDDI  EUPMTARV   INPDRM ATION'   f^llbnArt 


The  Proposal 

The  FA.^  IS  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Bowie.  Tex,  The  FAA  believes  this 
action  will  enhance  IFR  Operations  at 
the  Bowie  Municipal  airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
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damage  or  dislodged  spherical  retaining 
rings,  and  one  was  found  which  could 
have  resulted  in  hose  failure. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  inflation  systems  of 
the  same  type  design  and  in  order  to 
minimize  the  possibility  of  inoperative 
evacuation  systems  on  the  DC — 10,  the 
proposed  AD  would  require  inspection 
and  modification  of  the  effected 
mflation  hose  and  fittings. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

.McDonnell  Douglas.  Applies  to  McDonnell 
Douglas  DC-10-10.  -lOF,  -30.  -30F  and  - 
40  airplanes  certificated  in  all  categories 
utilizing  the  following  passenger 
evariidtion  systems  manufactured  by  the 
PICO  Division  of  Sargent  Industries; 

Pan  number  Senal  number 

5U323030O-{  ) B0O91-B0093 

5LD2305OO-(  )  C0079-C0086 

5LD23C600-(  ) D0075-D0081 

5WD230100-(  ) AA306-AA420 

5WD23050O-(  ) CC118-CC169 

5WD230600-(  ) DD121-DD173 

5WD2601 00-(  ) „ EE579-EE792 

Compliance  required  within  the  next 
eighteen  calendar  months  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

To  prevent  failure  of  the  Sargent  Industries. 
PICO  Division  emergency  evacuation  system 
due  to  inflation  hose  and  fitting  failure 
accomplish  the  followir.g: 

(a)  Visually  inspect  the  passenger 
evacuation  system  inflation  hoses  in 
accordance  with  PICO  Service  Bulletin  No. 
DC-10-25-r8.  Revision  1.  dated  August  17. 
1979.  to  determine  which  hoses  have  end 
fittings  configured  as  shown  in  Figure  2  of  the 
Pico  service  bulletin. 

(b)  Inflation  hose  assemblies  with  end 
fittings  configured  as  shown  in  Figure  2  of  the 
PICO  service  bulletin,  must  be  modified  in 
accordance  with  Subpart  2,  "Accomplishment 
Instructions."  of  PICO  Service  Bulletin  No. 
DC-10-25-78  Revision  1.  dated  August  17, 
1979,  or  each  replaced  with  an  approved 
production  hose  assembly  part  number  (P/.\) 
720111-101  in  accordance  with  appropriate 
maintenance  manual  procedures. 

(cl  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(d)  Equivalent  inspections,  or  modifications 
may  be  used  when  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(Sees,  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 


with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  Department  of 
Transportation  Guidelines. 

Issued  in  Los  Angeles,  Calif.,  on  September 
10.  1979. 

William  R,  Krieger, 

Acting  Director  FAA  Western  Region. 

|FR  Doc,  79-29191  Filed  9-l»-79:  8:45  am) 
BILLING  CODE  4910- 13-M 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-ASW-38] 

Proposed  Designation  of  Transition 
Area:  Navasota,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Navasota,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Navasota 
Municipal  Airport.  The  circumstance 
which  created  the  need  for  the  action  is 
the  proposed  instrument  approach 
procedure  to  the  Navasota  Municipal 
Airport  using  the  Navasota  VORTAC. 
Coincident  with  this  action,  the  airport 
is  changed  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  October  22,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (44  PR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Navasota,  Tex.,  will 


necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Air  Space  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101.  All 
communications  received  on  or  before 
October  22,  1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  PO 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPR.Ms  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Navasota,  Tex.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  Navasota  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  a  proposed 
instrument  approach  procedure  using 
the  Navasota  VORTAC.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2.  1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
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republished  (44  FR  442)  by  adding  the 
Navasota,  Tex.,  transition  area  as 
follows: 

Navasota,  Tex, 

That  airspace  estending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  .\avasota  Municipal  Airport.  Navasota. 
Tex  ,  (Latitude  30°22'23"N.,  longitude 
96  06  48'\V.) 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
use.  13481a);  and  sec.  6(c).  Department  of 
Transportation  Act  (49  U^S.C.  1655(c])) 

Note. —  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive . 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  September 
10.  1979 
Paul ).  Baker, 
Acting  Director.  Southwest  Region. 

|FR  Doc  7!»-29192  Filed  9-19-79;  8:45  am) 
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[14  CFR  Part  711 

[Airspace  Docket  No.  79-ASW-37) 

Proposed  Alteration  of  Transition 
Area:  Bowie,  Tex. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  rule  making. 

SUMMARY:  The  nature  of  the  action 

being  taken  is  to  propose  an  alteration 
of  the  transition  area  at  Bowie.  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Bowie  .Municipal  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDBJ 
located  on  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  October  22.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101, 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 


An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  southwest  Region, 
Federal  Aviation  Administration,  PO 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71 .181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Bowie.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  southwest  Region, 
Federal  Aviation  administration.  P.O. 
Box  1689.  fort  Worth.  Texas  76101.  All 
communications  recieved  on  or  before 
October  22.  1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  southwest  Region. 
Federal  Aviation  Administratien,  PO, 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 


The  Proposal  II 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Bowie.  Tex  The  FAA  believes  this 
action  will  enhance  IFR  Operations  at 
the  Bowie  Municipal  airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  [anuarv'  2,  1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Bowie,  Tex.,  transition  area  as  follows: 

Bowie,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Bowie  Municipal  Airport  (latitude 
33^36  06  'N.,  longitude  97'46  30  )  and  within  3 
miles  each  side  of  the  351'  bearing  from  the 
NDB  (latitude  33=36  19'  N..  longitude 
97°46'23"W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  north  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  sec  6|c].  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979)  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minima!  that  this 
action  does  not  warrant  preparation  of  a 
regulatorv  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  fort  Worth,  Texas  on  September 
10,  1979  |J 

Paul  J.  Baker.  fl 

Acting  Director,  Southwest  Region. 

|I-"R  Doc  rci-29193  Filed  9-19-79;  8:45  am) 
BILLING  CODE  4910-13-M 


(14  CFR  Part  71]  I 

[Airspace  Docket  No.  79-ASW-32] 

Proposed  Alteration  of  Transition 
Area:  Port  Lavaca,  Tex. 

agency:  Federal.  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
.Making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 


I 
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the  transition  area  at  Port  Lavaca, 
Texas.  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Calhoun  County 
Airport.  The  circumstances  which 
created  the  need  for  the  action  is  the 
proposed  establishment  of  a 
nondirectional  radio  beacon  (NDB]  on 
the  airport. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  .Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
the  transition  area  of  Port  Lavaca.  Tex.. 
will  necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comunications  should 
be  submitted  in  triplicate  to  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
October  22,  1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 


in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southw^est  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal       | 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Port  Lavaca.  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Calhoun  County  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2.  1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  4420)  by  altering  the 
Port  Lavaca.  Tex.,  transition  area  as 
follows: 

Port  Lavaca.  Tex.      I 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Calhoun  County  Airport  (Latitude 
28  3912N..  Longitude  96  40  Se'W.)  and 
within  2.5  miles  each  side  of  the  Palacios 
VORTAC  250°  radial  extending  from  the  5- 
mile  radius  area  to  16  miles  southwest  of  the 
VORTAC:  within  3  miles  each  side  of  the  330' 
bearing  from  the  NDB  (Latitude  28  3901 'N. 
Longitude  96^40  52'  W).  extending  from  the  5- 
mile  radius  area  to  8.5  miles  northwest  of  the 
NDB. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas,  on  September 
10.  1979. 

Paul  I.  Baker, 

Acting  Director.  Southwest  Region. 

|FR  Doc  7»- 29194  Filed  9-19-79:  8:45  am| 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
IHousing— Federal  Housing 
Commissioner 


[24  CFR  Part  203] 
[Docket  No.  R-79-695] 

Change  in  Notification  to  HUD  of  Sale 
of  Insured  Mortgages  and  Loans 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  amendment 
would  change  the  responsibility  for 
notifying  HUD  of  sales  of  insured 
mortgages  and  loans  from  (a)  both  the 
seller  and  the  buyer  to  (b)  only  the 
seller.  The  proposed  amendment  would 
also  decrease  the  number  of  days  HUD 
requires  to  receive  such  notification 
from  30  to  15  calendar  days.  Until 
notification  has  been  received  by  HUD 
of  the  transfer  of  the  mortgage  or  loan  to 
another  approved  mortgagee  or  lender 
or  until  termination  of  the  insurance 
contract,  the  mortgagee  or  lender  of 
record  with  HUD  will  be  responsible  for 
payment  of  mortgage  insurance 
premiums. 

COMMENTS  DUE:  On  or  before  November 

19.  1979. 

addressee:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  O'Connor.  Director,  Office  of  Financi 
and  Accounting,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Washington,  D.C.  20410, 
Room  2202,  Telephone  202-755-6310 
(this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Under 

existing  regulations,  both  the  seller  and 
the  buyer  of  HUD-insured  mortgages 
and  loans  are  required  to  notify  HUD  of 


II 
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the  sale  of  such  mortgages  and  loans 
within  30  days.  This  requirement  has 
been  accomplished  by  having  the  seller 
initiate  a  HUD-prescribed  form  and  send 
this  form  to  the  buyer  to  complete  his/ 
her  portion.  The  buyer  then  sends  the 
completed  form  to  HUD 

This  process  has  proven  to  be  too 
time-consuming.  The  proposed 
amendment  would  require  the  seller  to 
notify  HUD  directly  within  15  calendar 
days  after  the  mortgage  or  loan  is  sold 
to  another  approved  mortgagee  or 
lender.  As  a  result.  HUD's  billing 
records  would  be  more  promptly 
updated  and  HUD's  delinquent  premium 
inventory  would  be  reduced. 

To  encourage  the  selling  mortgagee  or 
lender  to  notify  HUD  within  the 
proposed  15  calendar  days,  it  is  further 
proposed  that  the  mortgagee  or  lender  of 
record  with  HUD  would  be  responsible 
for  payment  of  mortgage  insurance 
premiums  until  notification  has  been 
received  by  HUD  of  the  transfer  of  the 
mortgage  or  loan  to  another  approved 
mortgagee  or  lender  or  until  termination 
of  the  insurance  contract. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

Accordingly,  it  is  proposed  that  24 
CFR.  Part  203.  be  amended  as  follows: 

Section  203.431  is  amended  to  read  as 
follows: 

§  203.431     Sale  of  insured  mortgage  to 
approved  mortgagee. 

An  insured  mortgage  may  be  sold  to 
an'other  approved  mortgagee.  Upon  such 
sale,  the  seller  shall  notify  the 
Commissioner  within  15  calendar  days, 
on  a  form  prescribed  by  the 
Commissioner.  The  mortgagee  of  record 
with  HUD  will  be  responsible  for 
payment  of  mortgage  insurance 
premiums  until  notification  has  been 
received  by  HUD  of  the  transfer  of  the 
loan  to  another  approved  mortgagee  or 
until  termination  of  the  insurance 
contract. 

Section  203.489  is  amended  to  read  as 
follows: 

§  203.489    Sale  of  Insured  loan  to 
approved  lender. 

\n  insured  loan  may  be  sold  to 
•^er  approved  lender.  Upon  such 
sate.  •.  °  seller  shall  notify  the 
Commissioner  within  15  calendar  days 
on  a  form  prescribed  by  the 


Commissioner.  The  lender  of  record 
with  HUD  will  be  responsible  for 
payment  of  insurance  premiums  until 
notification  has  been  received  by  HUD 
of  the  transfer  of  the  loan  to  another 
approved  lender  or  until  termination  of 
the  insurance  contract. 

(Sec.  207.  Stat.  16.  as  amended  (12  U.S.C. 
1713)) 

Issued  at  Washington.  D.C,  on  July  20. 
1979 

Lawrence  B.  Simons, 
.Assistant  Secretary-  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  79-29245  Filed  9-19-79  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

Geological  Survey 

(30  CFR  Part  211] 

Regulation  of  Coal  Mining  on  Federal 
Lands;  Federal/State  Cooperative 
Agreements,,North  Dakota 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and 
Geological  Survey.  Interior. 
ACTION:  Proposed  Rulemaking  on 
Modified  Cooperative  Agreement  with 
North  Dakota. 

SUMMARY:  This  proposed  rulemaking  is 
to  modify  the  existing  Federal/State 
cooperative  agreement  between  the 
Department  of  Interior  and  the  State  of 
North  Dakota  (30  CFR  211.77(d))  in 
accordance  with  the  requirements  of 
section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L.  95-87)  hereinafter  referred  to  as 
the  "Surface  Mining  Act."  and  §  211.75 
(b)  and  (c)  of  Title  30  CFR.  Amendments 
to  requirements  of  30  CFR  Part  211 
necessary  to  implement  these 
agreements  are  also  proposed. 
DATES:  Interested  persons  may  submit 
written  comments  on  the  proposed 
rulemaking  which  must  be  received  by  5 
p  m.  on  October  22, 1979.  A  public 
hearing  will  be  conducted  if  public 
comment  warrants, 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Director,  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  Room  212,  South  Interior 
Building,  1951  Constitution  Avenue, 
NW.,  W'ashington,  D.C  20245,  with  one 
copy  to  the  Regional  Director.  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  1823  Stout  Street,  Denver. 
Colorado  80201.  Copies  of  the  North 
Dakota  laws  and  regulations  referred  to 
in  the  proposed  agreement  are  available 
for  inspection  in  the  Denver.  Colorado, 
Office  and  in  Room  135.  South  Interior 


Building.  Washington.  DC.  and  in  the 

Office  of  the  Public  Service  Commission. 

Capitol  Building,  Bismarck,  North 

Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Crane.  Regional  Director.  Region 

V.  Office  of  Surface  Mining.  1823  Stout 

Street,  Denver,  Colorado  80201  (303) 

837-5421. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  Agreement  is  to  provide  North 
Dakota  with  the  opportunity  to  continue 
to  regulate  surface  coal  mining  and 
reclamation  on  Federal  lands  in  the 
State.  Modification  of  an  Agreement 
dated  May  1,  1977,  and  published  in  30 
CFR  211.77(d),  became  necessary  with 
enactment  of  the  Surface  Mining  Act 
later  in  1977.  Section  523(c)  of  that  Act 
authorizes  states  with  existing 
agreements  to  request  their  modification 
under  new  requirements  for  the  initial 
regulatory  program  set  forth  in  Section 
502  of  the  Act.  North  Dakota  requested 
such  modification,  and  the  Secretary  has 
determined  that  the  State  meets  the  new- 
requirements. 

Such  agreement  w^ould  be  modified  to 

(1)  adopt  new  State  statutes  and 
amended  regulations  containing  new 
environmental  protection  standards  and 
reclamation  requirements  applicable  to 
surface  coal  mining  and  reclamation 
operations  as  substantive  Federal  law; 

(2)  require  the  State  Regulator},' 
Authority  to  exercise  State  enforcement 
powers  on  Federal  lands  so  as  to 
achieve  results  consistent  with  those 
which  would  be  achieved  by  Federal 
enforcement  pursuant  to  section  521  of 

-^the  Surface  Mining  Act:  (3)  clarify  the 
procedures  for  the  cooperative  review 
and  approval  of  mining  and  reclamation 
plans  for  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands;  (4)  provide  for  the  termination  of 
such  agreement  in  the  event  the  State 
does  not  implement  the  permanent 
Federal  lands  program  or  receive 
approval  of  a  permanent  regulator\ 
program  under  section  503  of  the  Surface 
Mining  Act  on  lands  regulated  by  the 
State;  and  (5)  establish  procedures  for 
performance  bonding. 

The  basic  purpose  is  to  reduce 
duplication  of  Federal  and  State 
regulation  of  surface  coal  mining  and 
reclamation  activities  in  .North  Dakota. 
To  achieve  that  goal,  the  Agreement 
establishes  specific  requirements  that 
the  State  must  meet.  Along  with  those 
summarized  in  the  following  items,  the 
Agreement  identifies  the  North  Dakota 
Public  Service  Commission 
(Commission)  as  the  sole  agency  to  act 
on  behalf  of  the  State  and  stipulates  that 
the  agency  have  sufficient  authority, 
funding,  equipment,  and  personnel  to 


I 


54494  Federal  Register  /^Vol.  44.  No.  184  /  Thursday.  September  20.  1979  /  Proposed  Rules 


implement  the  Agreement.  In  keeping 
with  its  cooperative  nature,  it  specifies 
how  the  Commission  and  the  Secretary 
will  exchange  information  concerning 
their  respective  activities  and 
organizations. 

1.  State  Standards.  Prior  to  the  signing 
of  this  Cooperative  Agreement,  North 
Dakota  adopted  new  legislation  and 
promulgated  new  or  amended 
regulations  in  order  to  implement  the 
Surface  Mining  Act.  including  section 
502.  on  lands  regulated  by  the  State. 
North  Dakota's  environmental 
protection  and  reclamation  standards  as 
set  forth  in  Appendix  A  of  the  proposed 
cooperative  agreement  qualify  for 
application  to  Federal  lands  because 
they  are  as  stringent  as  Federal 
standards  in  30  CFR  Part  211.  The 
review  of  North  Dakota's  regulations 
has  not  included  a  determination 
whether  any  standard  is  more  stringent 
than  the  comparable  Federal  standard. 
Such  a  determination  would  be  made 
pursuant  to  §  211.75(a)  of  Title  30  CFR 
upon  the  receipt  of  an  application  from 
the  State. 

2.  Adoption  as  Federal  Law.  Final 
approval  of  the  proposed  cooperative 
agreement  after  rulemaking  would 
continue  to  authorize  State  jurisdiction 
over  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
so  as  to  establish  a  uniform  regulatory 
program  apphcable  to  both  the  State- 
regulated  and  Federal-land  portions  of  a 
mine.  State  jurisdiction  will  be  exercised 
pursuant  to  the  requirements  of  State 
l.ivv  for  the  review  of  mining  plans, 
bonding  and  enforcement.  In  order  to 
accomplish  the  application  of  State  law 
and  standards  to  Federal  lands,  specific 
provisions  of  the  State  statute  and  the 
State  regulations  identified  in  Appendix 
A  of  the  proposed  agreement  would  be 
adopted  as  substantive  Federal  law 
enforceable  by  both  North  Dakota  and 
the  Secretary. 

3.  Enforcement  Procedures.  In  order  to 
"fully  comply  with  the  initial  regulatory 
procedures  in  section  502,"  the 
cooperative  agreement  requires  that 
North  Dakota  take  enforcement  actions 
on  Federal  lands  consistent  with  those 
required  of  the  Secretary  by  sections 
502(e)  and  521  of  the  Surface  Mining 
Act.  The  proposed  cooperative 
agreement  preserves  the  power  of  the 
Secretary  to  inspect  for  violations  of 
Federal  law  or  the  requirements  of 
Appendix  A  and  to  initiate  enforcement 
under  the  Surface  Mining  Act.  This 
reservation  of  authority  preserves  the 
system  of  dual  enforcement  applicable 
to  non-Federal  lands  regulated  by  a 
State  during  the  initial  regulatory 
program  under  section  502  of  the  Surface 


Mining  Act.  The  Secretary  has  reserved 
his  statutory  duty  to  approve  mining 
plans,  designate  lands  unsuitable  for 
mining,  and  regulate  other  activities  on 
Federal  lands. 

4.  Effective  Date.  Although  the 
Secretary  of  the  Interior  and  the 
Governor  have  signed  the  Cooperative 
Agreement,  such  action  does  not  render 
the  agreement  effective.  According  to  its 
terms  (Article  II).  the  Agreement  does 
not  become  effective  until  published  as 
final  rulemaking.  It  was  deemed 
desirable  to  sign  the  agreement  prior  to 
this  proposed  rulemaking  to  reflect  the 
complete  concurrence  of  the  parties. 
However,  such  signing  does  not 
preclude  amendments  to  the  proposed 
agreement  prior  to  final  rulemaking  in 
response  to  public  comment.  Further, 
§  211.75(c)  as  amended  by  the  notice 
published  in  43  FR  49009  (October  20. 
1978),  terminates  all  existing  agreements 
unless  modifications  required  by  section 
523(c)  of  the  Surface  Mining  Act  are 
"agreed  to"  prior  to  November  20,  1978. 
The  Director  and  the  Governor's 
representative  met  and  agreed  on  the 
provisions  of  this  cooperative  agreement 
on  November  20, 1978.  thereby  allowing 
the  existing  agreement  to  remain  in 
effect  until  the  modified  agreement  is 
finally  approved.  Delay  in  publication 
resulted  from  revisions  in  Appendi'x  A 
due  to  North  Dakota's  subsequent 
legislation. 

5.  Significance.  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  A  copy  of  this 
determination  is  available  at  the  Office 
of  the  Director,  Room  212  South  Interior 
Building,  Washington,  D.C.  20240. 

6.  Drafting  Information.  Principal 
authors  of  this  document  are  the 
following:  Donald  Crane.  Regional 
Director.  Region  V,  Office  of  Surface 
Mining  and  Robert  Yuhnke.  Assistant 
Regional  Solicitor,  Office  of  the 
Solicitor,  Denver.  Colorado. 

Dated:  September  13,  1979. 
Cecil  D.  Andrus. 
Secretary.  j 

§211.10    [Amended] 

In  order  to  implement  the  proposed 
agreement,  it  is  proposed  that  30  CFR 
211.10(e](4)  be  amended  as  follows: 

*  *        ♦        .        . 

(ej  States  with  §  211.75(c)  agreements: 

*  *        *        •        » 

(4)  North  Dakota.  A  Federal  coal 
lessee  in  the  State  of  North  Dakota  who 
must  submit  a  mining  plan  or  permit 
application  under  both  State  and 
Federal  law  shall  submit  to  the  State 
Regulatory  Authority  and  the  Denver 


Regional  Office,  Office  of  Surface 
Mining,  in  lieu  of  the  submission 
required  in  this  section,  a  mining  plan  or 
revision  or  modification  to  an  approved 
plan  containing  the  information  required 
by  or  necessary  for  the  State  Regulatory 
Authority  and  The  Secretary  to 
determine  compliance  with  the 
statutory,  regulatory  and  other 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement,  and  the 
statement  required  by  paragraph  B2  of 
Article  IV  of  the  modified  Cooperative 
Agreement  and  the  requirements  of  30 
CFR  211.10(c). 

Cooperative  Agreement— North  Dakota 

The  State  of  North  Dakota  and  the 
Department  of  the  Interior  enter  into  a  State/ 
Federal  Cooperative  Agreement  to  read  as 
follows: 

Cooperative  agreement  between  the  United 
States  Department  of  Interior  and  the  State  of 
.North  Dakota  under  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977.  Pub.  L.  95-87  (hereinafter  referred  to 
as  the  'Act").  30  U.S.C.  1273(c),  between  the 
State  of  North  Dakota,  acting  by  and  through 
the  North  Dakota  Public  Service  Commission 
and  the  Governor  (hereinafter  referred  to  as 
the  State  Regulatory  Authority  and  the 
Governor)  and  the  United  States  Department 
of  the  Interior,  acting  by  and  through  the 
Secretary  of  the  Interior  (referred  to  as  the 
Secretary). 

Article  I.  Purpose 

This  Cooperative  Agreement  provides  for  a 
cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  North  Dakota  with  respect  to 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State  of  North  Dakota.  The  basic 
purpose  of  this  Agreement  is  to  reduce 
duality  of  administration  and  enforcement  of 
surface  reclamation  requirements  by 
providing  for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State. 

Article  II.  Effective  Date 

This  Cooperative  Agreement  is  effective 
following  signing  by  the  Secretary,  the 
Governor,  and  the  State  Regulatory 
Authority,  and  upon  final  publication  as 
rulemaking  in  the  Federal  Register.  This 
Cooperative  Agreement  shall  remain  in  effect 
until  terminated  as  provided  in  Article  IX. 
This  Cooperative  Agreement  constitutes  a 
modification  to,  an  extension  of,  and 
supercedes  that  Cooperative  Agreement 
effective  May  1.  1977,  30  CFR  211.77(d). 

Article  III.  Requirements  for  Cooperative 
Agreement 

The  Governor,  the  State  Regulatory 
Authority,  and  the  Secretary  affirm  that  they 
will  comply  with  all  of  the  provisions  of  this 
Cooperative  Agreement  and  will  continue  to 
meet  all  the  conditions  and  requirements 
specified  in  this  Article. 

A,  Responsible  Administrative  Agency 
The  North  Dakota  Public  Service  Commission 
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(hereinafter  referred  to  as  the  "State 
Regulatory  Authority"),  is.  and  shall  continue 
to  be.  the  sole  agency  responsible  for 
administering  this  Cooperative  Agreement  on 
behalf  of  the  State  of  North  Dakota  on 
Federal  lands  throughout  the  State. 

B.  Authority  of  State  Agency.  The  State 
Regulatory  Authority  designated  in 
Paragraph  A  of  this  Article  has.  and  shall 
continue  to  have,  authority  under  State  law 
to  carry  out  this  Cooperative  Agreement. 

C.  State  Reclamation  Law.  Enforcement  of 
the  environmental  performance  standards 
and  reclamation  requirements  of  Chapter  3ft- 
14  of  the  North  Dakota  Centun,  Code  and  the 
regulations  promulgated  pursuant  thereto  as 
set  forth  in  Appendix  A  of  this  Cooperative 
Agreement  will  provide  protection  of  the 
environment  at  least  as  stnngent  as  would 
occur  under  the  exclusive  application  of  the 
standards  and  procedures  set  forth  in  the 
Act.  and  the  regulations  promulgated 
thereunder. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  State  Regulatorj'  Authority 
for  enforcing  the  requirements  contained  in 
.'\ppendix  .\  are  and  shall  continue  to  be 
substantially  as  effective  as  the  procedures  of 
the  Department  of  the  Interior. 

E.  Inspection  of  Mines.  The  State 
Regulatory  Authority  agrees  that  the  Slate 
will  inspect  all  coal  mining  operations  on 
Federal  lands  located  in  the  State,  in 
accordance  with  the  minimum  schedules  in 
Article  V. 

F.  Enforcement.  The  State  Regulatory 
Authority  affirms  that  it  will  enforce  the 
requirements  contained  in  Appendix  A  in  a 
manner  that  ensures  effective  protection  of 
the  environment  and  public  health  and  safety 
consistent  with  the  requirements  of  Article  VI 
of  this  .Agreement. 

G.  Funds.  The  State  Regulatory  Authority 
has  devoted  and  will  continue  to  devote 
adequate  funds  to  the  administration  and 
enforcement  of  the  requirements  contained  in 
.Appendix  A  of  this  Cooperative  Agreement. 
The  Secretary  shall  reimburse  the  State 
Regulatory  Authority  for  costs  associated 
with  carrying  out  responsibilities  in 
compliance  with  this  Cooperative  Agreement 
to  the  extent  that  funds  have  been 
appropriated.  Reimbursement  shall  be  in  the 
form  of  annual  grants,  and  applications  for 
said  grants  shall  be  processed  and  awarded 
in  a  timely  and  prompt  manner.  The 
Secretary  shall  advise  the  State  Regulatory 
Authority  within  a  reasonable  period  of  time 
after  the  effective  date  of  this  modification  of 
the  amount  the  Federal  Goxern.Tient  would 
have  expended  if  the  State  Regulatory 
Authority  had  not  entered  into  this 
Cooperative  Agreement. 

H.  Reports  and  Records.  The  State 
Regulatory  Authority  shall  make  reports  to 
the  Secretary  containing  information 
respecting  its  compliance  with  the  terms  of 
this  Cooperative  Agreement,  as  the  Secretary 
shall  from  time  to  time  require.  The  State 
Regulatory  Authority  and  the  Secretary  shall 
exchange,  upon  request,  information 
developed  under  the  Cooperative  .Agreement. 

I.  Equipment  and  Laboratories.  The  State 
Regulatory  Authority  shall  have  equipment, 
laboratories,  and  facilities  with  which  all 
studies,  tests,  and  analvses,  can  be 


performed  or  determined,  and  which  are 
necessary  to  carry  out  the  requirements  of 
the  cooperative  Agreement,  or  have  access  to 
such  equipment,  laboratories  and  facilities. 

Articles  IV.  Mine  and  Reclamation  Plans 

A.  State  and  Federal  laws  and  regulations 
require  the  operator  on  Federal  lands  leased, 
permitted  or  licensed  for  surface  coal  mining 
operations,  to  receive  approval  from  the  State 
Regulatory  Authority  and  the  Secretary  of  a 
mining  plan  and  permit  prior  to  conducting 
operations. 

B.  Contents  of  Mining  Plans  and  Permits. 
The  State  Regulatory  Authonty  and  the 
Secretary'  agree,  and  hereby  require,  that  an 
operator  on  Federal  lands  shall  submit  an 
identical  Federal  mining  and  reclamation 
plan  and  State  permit  application  to  the  Slate 
Regulator],  Authonty  and  the  Office  of 
Surface  Minir.g  (OSM)  which  shall  be  in  the 
form  required  by  the  State  Regulatory 
Authority  and  include  any  supplemental 
forms  required  by  the  Secretan.-.  Such  plan 
and  application  shall  include  the  following: 

1.  The  information  required  by  or 
necessary  for  the  State  Regulatory  Authority 
or  the  Secretary-,  where  applicable,  to  make 
an  independent  bmely  determination  of 
compliance  with: 

a.  North  Dakota  Statutes.  Sections  38-14- 
02.1  and  38-14-04  of  the  North  Dakota 
Century  Code  (N.D.C.C): 

b.  North  Dakota  Regulations,  Chapter  69- 
05-02  of  the  .\orth  Dakota  Public  Service 
Commission  Surface  Mining  Regulations; 

c.  The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  Section 
1201  et.  seq.:  91  Stat.  445)  and  the  regulations 
promulgated  pursuant  thereto,  to  the  extent  it 
is  not  otherwise  required  by  l[a]  and  (b) 
above; 

d.  The  Mineral  Leasing  Act  of  1920,  as 
amended,  30  U.S.C.  Section  181  et.  seq..  to  the 
extent  it  is  not  otherwise  required  by  1  (a) 
and  (b)  above: 

e.  the  requirements  of  30  CFR  211 10.  to  the 
extent  it  is  applicable  and  not  otherwise 
required  by  Ifa)  and  (b)  above; 

f  Applicable  terms  and  conditions  of  the 
lease  or  license  to  the  extent  it  is  not 
otherwise  required  by  1(a)  and  (b)  above; 

g.  Applicable  requirements  of  other  Federal 
laws,  and 

h.  The  Secretary-  shall  advise  the  Slate  in 
writing  promptly  after  the  effective  date  of 
this  cooperative  .Agreement  of  all  of  the 
Federal  requirements  addressed  in  1(c),  (d). 
(e).  (f).  and  (g)  above  which  are  not  otherwise 
required  by  1(a)  and  (b)  above. 

2.  A  statement  certifying  that  identical 
copies  of  the  mining  and  reclamation  plan 
and  permit  application  have  been  given  to 
both  the  State  Regulatory  Authority  and  the 
designated  recipient  of  the  Secretary. 

3.  The  State  Regulatory  Authority  and  the 
Office  of  Surface  Mining  on  behalf  of  the 
Secretary  shall  review  and  act  upon  each 
mining  and  reclamation  plan  and  permit 
application,  or  modifications  or  revisions 
thereto,  in  accordance  with  the  following 
procedures: 

a.  The  State  Regulaton,-  Authority  will  be 
the  point  of  contact  for  operators  regarding 
matters  subject  to  the  requirements  of  the  Act 
and  Appendix  A  of  this  Cooperative 


Agreement  With  respect  to  mining  plans 
pending  approval  and  permit  applications,  all 
correspondence  from  the  State  Regulatory 
Authonty  and  the  Secretarj  regarding 
matters  subject  to  the  requirements  of  the  Act 
and  Appendix  A  of  the  Cooperativp 
Agreement  A^-ill  be  coordinated  arxJ  sent  from 
the  State  Regulatory  Authonty  on  behalf  of 
both. 

b.  The  Office  of  Surface  Mining  will 
coordinate  all  activities  relative  to  the  review 
of  mining  plans  and  permit  applications  for 
all  concerned  Intenor  and.  as  \\Titten 
agreements  may  permit  other  Federal 
agencies  and  will  act  as  the  point  of  contact 
for  communicabons  between  the  Stale 
Regulatory  Authority  and  the  DeparUnent  of 
Intenor  and  other  Federal  agencies  as  written 
agreements  may  permit. 

c  Based  upon  the  coordinated  re\  -.rw  and 
to  the  extent  practicable,  the  State  Regulatory 
Authonty  will  draft  a  response  letter  to  the 
operator  outlining  the  status  of  the 
completeness  and  deficiencies  of  the  plan 
and  application,  or  modifications  or  revisions 
thereto  with  respect  to  the  requirenicnts  of 
the  Act  and  .Appendix  A  to  the  Cooperative 
Agreement.  Such  draft  letter  will  be  sent  to 
the  Denver  Regional  Office.  Office  of  Surface 
Mining,  as  soon  as  practicable  after  receipt  of 
the  plan  and  application.  The  Office  of 
Surface  Mining  will  communicate  to  the  State 
Regulatory  .Authority  within  a  reasonable 
time  any  proposed  additions  or  modifications 
to  the  letter  requested  by  Intenor  agencies.  If 
any  such  proposed  additions  or  modifications 
are  objected  to  by  the  State  Regulatory 
Authority,  a  meeting  or  telephone  conference 
will  be  held  between  Regional  Director. 
Office  of  Surface  Mining,  and  the  State 
Regulatory  Authority  to  resolve  the  specified 
objections.  If  the  Regional  Director  and  the 
State  Regulatory  Authority  cannot  resolve 
such  objections,  the  State  Regulatory 
Authority  and  the  Regional  Director  shall 
summarize  their  disagreement  in  writing  and 
request  a  meeting  with  the  Director,  Office  of 
Surface  Mining,  and  such  other 
representative  of  the  Secretary  as  may  be 
appropriate,  to  discuss  a  resolution  of  such 
objections.  Following  the  resolution  of  such 
objecbons.  the  draft  letter  will  be  revised  to 
incorporate  the  agreed  upon  changes,  if  any. 
and  sent  to  the  operator  by  the  State 
Regulatory  Authority,  with  a  copy  to  the 
Regional  Director.  Office  of  Surface  Mining.  If 
such  objections  are  not  resolved,  then  both 
the  State  Regulatory  Authonty  and  the 
Secretary  may  communicate  separately  with 
the  operator. 

d.  The  Secretary,  acting  by  and  through  the 
Office  of  Surface  Mining,  will  be  given  an 
opportunity  to  consult  with  the  Stale 
Regulatory  Authonty  and  propose  additions 
or  modifications  to  all  significant  written 
correspondence  from  the  State  Regulatory 
Authonty  regarding  mining  plans  in 
accordance  with  the  procedures  of  Paragraph 
c  hereof 

e  Copies  of  all  significant  written 
communications,  data,  or  documents 
applicable  to  a  pending  mining  plan  and 
application,  or  modifications  or  revisions 
thereto  received  by  the  State  Regulatory 
Authority  from  operators  will  be  forwarded 
to  the  Office  of  Surface  Mining  by  the  State 
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Regulatory  Authority,  or  sent  directly  to  the 
Office  of  Surface  Mining  by  the  operator 
when  requested  to  do  so  by  the  State 
Regulatory  Authority.  The  Secretary  and  the 
Slate  Regulatory  Authority  agree  to  inform 
each  other  of  any  other  significant 
communications  received  from  the  operator 
regarding  any  matter  subject  to  this 
Agreement,  including  copies  of  any 
significant  written  correspondence. 

f.  Meetings  with  the  operator  regarding  a 
substantial  review  of  the  proposed  mining 
plan  affecting  Federal  lands  can  be  scheduled 
by  either  the  Office  of  Surface  Mining  or  the 
State  Regulatory  Authority,  provided 
adequate  advance  notice  is  given  to  the  other 
party  so  it  has  the  opportunity  to  participate 
in  said  meeting. 

g.  Comprehensive  site  inspections  as 
related  to  mining  plan  and  permit  review  on 
Federal  lands  can  be  conducted  by  either 
representatives  of  the  Secretary  or  the  State 
Regulatory  Authority,  provided  that  when 
time  and  circumstances  permit  adequate 
advance  notice  is  given  to  the  other  parly  so 
It  has  the  opportunity  to  participate  in  said 
inspection. 

h.  Upon  completion  of  review  and 
evaluation  of  the  plan  and  application,  or 
modifications  or  revisions  thereto,  by  the 
State  Regulatory  Authority,  the  State 
Regulatory  Authority  shall  promptly  notify 
the  Secretary  and  the  applicant  of  its  action 
on  the  application.  If  the  application  is 
disapproved,  a  notice  shall  be  sent  to  the 
applicant  and  the  Secretary  along  with  a 
statement  of  findings  and  conclusions  in 
support  of  the  action.  If  the  State  Regulatory 
Authority  approves  the  mining  and 
reclamation  plan  and  permit  application  or 
request  for  amendment  in  whole  or  in  part,  it 
shall  condition  any  approval  on  obtaining 
approval  of  the  plan,  permit  or  amendment 
from  the  Secretary,  except  that  those  lands 
within  the  plan,  permit  or  amendment  which 
are  private  or  State  lands  can  be  approved 
for  final  action  without  Secretarial  approval. 

The  Slate  Regulatory  Authority  shall  in  any 
approved  plan,  permit  or  amendment,  reserve 
the  right  to  amend  or  rescind  its  action  to 
conform  with  action  taken  or  with  terms  or 
conditions  imposed  by  the  Secretary,  and 
agreed  to  by  the  State  Regulatory  Authority, 
as  a  basis  of  his  approval.  The  Secretary 
shall  not  delete  any  requirements  included  in 
the  State  Regulatory  Authority's  approval 
without  the  consent  of  the  State.  Prior  to  the 
Secretary  disapproving  the  mining  and 
reclamation  plan,  permit  application  or 
request  for  amendment,  in  whole  or  in  part, 
the  Secretary  shall  consult  with  the  State 
Regulatory  Authority  for  the  purpose  of 
attempting  to  reach  agreement  on  curative 
revisions  to  the  plan,  permit  application  or 
amendment,  to  the  e.\tent  allowable  under 
State  and  Federal  law. 

i.  Any  final  approval  of  a  mining  and 
rtclamation  plan  and  permit  authorizing 
surface  coal  mining  operations  on  Federal 
lands,  or  modifications  or  revisions  thereto, 
by  the  parties  which  will  create  a  right  of 
appeal  by  any  aggrieved  person  shall  not  be 
complete,  except  on  private  and  State  lands 
which  is  complete  upon  action  by  the  State 
Regulatory  Authority,  until  the  document 
recording  such  action  is  signed  by  both  the 


Secretary  (or  his  authorized  delegate)  and  the 
authorized  officer  of  the  State  Regulatory 
Authority. 

5.  When  acting  upon  a  mine  plan,  the 
Secretary  reserves  the  right  to  impose  such 
additional  conditions  or  requirements  not 
required  by  the  Act  or  Appendix  A  of  this 
Cooperative  Agreement  which  are  authorized 
or  required  by  law  or  by  his  general  authority 
to  supervise  the  activities  of  persons  on 
Federal  lands. 

Article  V.  Inspections 

A.  The  State  Regulatory  Authority  shall 
inspect  without  prior  notice  to  the  operator, 
as  authorized  by  .North  Dakota  state  law  as 
frequently  as  necessary,  but  not  less  than  one 
partial  inspection  per  month  and  one 
complete  inspection  per  calendar  quarter,  the 
area  of  operations  as  defined  by  the 
approved  mining  and  reclamation  plan,  the 
permit  area  of  the  applicable  state  permit, 
and  any  other  areas  outside  the  area  of 
operations  which  are  or  may  be  affected  by 
the  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  Such  inspections 
shall  be  conducted  for  the  purpose  of 
determining  whether  the  operator  has 
complied  with  all  applicable  requirements  of 
the  Act  and  Appendix  A  hereof,  and  all 
applicable  environmental  and  reclamation 
requirements  of  approved  mining  and 
reclamation  plans  or  permits,  but  not  to 
determine  compliance  with  development, 
diligent  production  and  resource  recovery 
requirements  established  under  the  Mineral 
Leasing  Act,  as  amended,  or  to  regulate  other 
activities  on  Federal  lands  not  subject  to  the 
Act. 

B.  The  State  Regulatory  Authority  will, 
subsequent  to  conducting  any  inspection,  file 
with  the  Secretary  a  report  adequately 
describing  (l)  the  general  conditions  of  the 
lands  under  lease,  permit  or  license,  (2)  the 
manner  in  which  the  operations  are  being 
conducted,  and  (3)  whether  the  operator  is 
complying  with  applicable  performance  and 
reclamation  requirements.  A  copy  of  this 
inspection  report  shall  be  furnished  to  the 
Secretary  in  accordance  with  regulations 
adopted  pursuant  to  the  Act.  A  copy  of  this 
report  shall  be  furnished  to  the  operator, 
upon  request,  and  shall  be  made  available  for 
public  inspection  during  normal  business 
hours  at  the  offices  of  the  State  Regulatory 
Authority  and  the  Office  of  Surface  Mining. 

C.  For  the  purpose  of  evaluating  the 
manner  in  whic^  this  Cooperative  Agreement 
is  being  carriedjout  and  to  insure  that 
performance  an  d  reclamation  standards  are 
being  met,  the  Secretary  may  conduct 
inspections  of  slirface  coal  mining  and 
reclamation  opi  rations  on  Federal  lands: 
Provided.  That  vhen  circumstances  and  time 
permit  adequat(  advance  notice  will  be  given 
the  State  Reguli  tory  Authority  so  its 
representatives  lave  the  opportunity  to 
participate  in  se  id  inspection.  Subsequent  to 
conducting  any  nspection.  the  Secretary 
shall  provide  th  i  State  Regulators  Authority 
with  a  copy  of  t  le  report.  Inspect'ions  by  the 
Secretary  are  eilcouraged  to  be  made  in 
association  wit^  regular  inspections  by  the 
State. 

D.  The  Secretary  may  also  conduct 
inspections  to  determine  whether  the 


operator  is  complying  with  requirements  that 
are  unrelated  to  environmental  protection 
and  reclamation. 

E.  Personnel  of  the  State  and 
representatives  of  the  Secretary  shall  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

Article  VI.  Enforcement 

A.  If  the  State  Regulatory  Authority  finds 
any  conditions  or  practices,  or  violations  of 
the  requirements  of  subsections  1  and  4  of 
Section  38-14-05.1  N.D.C.C.  which  would 
authorize  the  issuance  of  an  order  of 
cessation  under  Section  521(aK2)  of  the  Act 
by  a  representative  of  the  Secretary,  the  State 
Regulatory  Authority  or  its  authorized 
representative  shall  immediately  exercise  the 
power  authorized  by  subsection  6  of  Section 
38-14-05.1  N.D.C.C.  to  cease  the  operations. 

B.  (1)  When  based  upon  an  inspection,  the 
State  Regulatory  Authority  determines  that 
any  operator  is  in  violation  of  any 
requirement  of  Appendix  A.  or  any  other 
applicable  environmental  reclamation 
requirements  of  an  approved  mining  and 
reclamation  plan  or  permit,  but  such  violation 
would  not  require  an  action  in  accordance 
with  Paragraph  A  of  this  Article,  the  State 
Regulatory  Authority,  or  its  authorized 
representative,  shall  issue  a  notice  of 
noncompliance  with  remedial  measures  and 
an  abatement  schedule  to  the  operator 
pursuant  to  subsection  1  of  Section  38-14- 
06.1  N.D.C.C.  which  shall  be  consistent  with 
the  requirements  of  Section  521(a)(3)  of  the 
Act. 

(2)  When  a  notice  of  violation  has  been 
issued  under  B(l)  of  this  Article  and  the  State 
Regulatory  Authority  determines  that  the 
operator  has  failed  to  abate  the  violation 
within  the  time  fixed  or  subsequently 
extended  consistent  with  Section  52i(a)(3)  of 
the  Act,  the  State  Regulatory  Authority,  or  its 
authorized  representative  shall  immediately 
issue  a  cesation  order  as  authorized  by 
subsection  6  of  Section  38-14-05.1  .N.D.C.C.  to 
cease  the  operation  until  the  violation  has 
been  abated,  or  alternatively,  the  State 
Regulatory  Aulhority  can  act  to  suspend  the 
permit  pursuant  to  subsection  2  of  Section 
38-14-06.1  N.D.C.C. 

C.  The  State  Regulatory  Authority  shall 
promptly  notify  the  Secretary  of  all  violations 
of  applicable  laws,  regulations,  orders, 
approved  mining  and  reclamation  plans  and 
permits  subject  to  this  Agreement  and  of  ail 
actions  taken  under  State  law  with  respect  to 
such  violations. 

D.  This  Agieemjent  does  not  limit  the 
Secretary's  authority  to  seek  cancellation  of  a 
Federal  coal  leas^  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  legal  or  other  actions  to 
correct  conditions  or  practices  that  violate 
any  requirement  under  Federal  law  or 
Appendix  A  incoiporated  into  Federal  law  as 
a  part  of  this  Cooperative  Agreement,  or  lo 
suspend  or  revok^  the  right  to  conduct 
surface  coal  minii^g  operations  on  Federal 
lands  in  accordance  with  30  CFR  211.72  or 
assess  civil  penalties  in  accordance  with  ,30 
CFR  211.78.  I 

E.  Failure  of  thelstate  Regulatory  Authority 
to  enforce  approved  mining  and  reclam.ation 
plans,  permits  and  applicable  laws  and 
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standards  and  regulations  in  accordance  with 
this  Agreement,  shall  be  grounds  for 
termination  of  this  Cooperative  Agreement. 

Article  VII.  Bonds 

A.  Amount  and  Responsibility.  The  State 
Regulatory  Authority  shall  require  all 
operators  on  Federal  lands  to  submit  a 
performance  bond  as  required  by  State  law 
payable  to  both  the  Slate  and  the  United 
States  of  America.  The  Secretary  shall 
require  a  Federal  performance  bond  sufficient 
to  com.ply  with  the  requirements  of  Federal 
law  and  shall  reduce  the  portion  of  the 
Federal  bond  required  for  reclamation 
purposes  by  the  amount  of  the  bond  required 
by  the  State  Regulatory  Authority. 

B.  Notification.  Prior  to  releasing  the  bond 
required  by  State  law  for  Federal  lands,  the 
State  Regulatory  Authority  shall  consult  with 
and  obtain  the  advice  and  consent  of  the 
Secretary. 

C.  Release  of  Bond.  The  Stale  Regulatory 
Authority  shall  hold  the  operator  responsible 
and  liable  for  successful  reclamation  as 
required  by  State  law. 

D.  Bund  Forfeiture.  Either  the  State 
Regulatory  Authority  or  the  Secretary,  in 
consultation  with  one  another,  may  forfeit  the 
bond  under  the  appropriate  Stale  or  Federal 
law. 

Article  Via.  Opportunity  To  Comply  V\f'ith 
Cooperative  Agreement 

The  Secretary  may,  in  his  sole  discretion, 
and  without  instituting  or  commencing 
■  proceedings  for  withdrawal  of  approval  of 
the  Cooperative  Agreement,  no'ify  the  State 
Regulatory  Authority  that  it  has  failed  to 
comply  with  the  provisions  of  the 
Cooperative  Agreement.  The  Secretary  shall 
specify  how  the  State  Regulatory  Authority 
has  failed  to  comply  and  shall  specify  and 
stale  the  period  of  time  within  which  the 
defects  in  administration  shall  be  remedied 
and  satisfactory  evidence  presented  lo  him 
that  the  State  Regulatory  Authority  ha^ 
remedied  the  defects  in  administration  and  is 
in  com.pliance  with  and  has  met  the 
requirements  of  the  Secretary.  The  period  of 
lime  specified  shall  not  be  less  than  30  days. 
Upon  failure  of  the  State  Regulatory 
Authority  to  meet  the  requirements  of  the 
Secretary  within  the  time  specified,  the 
Secretary  may  institute  pioceedings  for 
withdrawal  of  approval  of  the  Cooperative 
Agreement  as  set  forth  in  Article  IX. 

Article  IX.  Termination  of  Cooperative 
Agreement 

This  Cooperative  Agreement  may  be 
terminated  as  follows: 

A.  Termination  by  the  State.  The 
Cooperative  Agreement  may  be  terminated 
by  the  Governor  or  the  State  Regulatory 
Authority  upon  written  notice  to  the 
Secretary,  specifying  the  date  upon  which  the 
Cooperative  Agreement  shall  be  terminated, 
but  which  date  of  termination  shall  not  be 
less  than  90  days  from  the  date  of  the  notice 

B.  Termination  by  the  Secretary.  The 
Cooperative  Agreement  may  be  terminated 
by  the  Secretary  pursuant  to  Paragraphs  D.  E. 
and  F  of  this  Article  whenever  the  Secretary 
finds,  after  giving  due  notice  to  the  State 
Regulatory  Authority  and  affording  the  State 


Regulatory  Authority  an  opportunity  for  a 
hearing: 

1,  That  the  State  Regulatory  Authority  has 
failed  to  comply  substantially  with  a 
provision  of  this  Cooperative  Agreement:  or 

2.  That  the  State  Regulatory  Authority  has 
failed  to  comply  substantially  with  any 
assurance  given  by  the  State  upon  which  this 
Cooperative  .Agreement  is  based,  or  any 
condition  or  requirement  which  is  specified  in 
Article  III. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the  following 
circumstances: 

1.  When  no  longer  authorized  by  Federal 
laws  and  regulations  or  North  Dakota  laws 
and  regulations,  provided  that  if  the 
Secretary  intends  to  make  such  a 
determination,  he  complies  with  the  notice 
requirements  of  paragraph  D  of  this  Article; 

2.  When  a  State  program  is  finally 
disapproved,  pursuant  to  Section  503  of  the 
Act: 

3.  If  the  Secretary  determines  that  this 
Cooperative  .-Xgreement  is  not  adequate  for 
the  purpose  of  implementing  tne  permanent 
regulatory  program  requirements  after 
approval  of  a  State  Program  pursuant  lo 
Section  503  of  the  Act.  Notice  of  this 
determination  by  the  Secretary  shall  be  given 
in  writing  to  the  State  Regulatory  .Authority 
and  shall  specify  the  inadequacies  of  this 
Agreement.  This  Cooperative  Agreement 
shall  then  terminate  not  less  than  120  days 
after  said  notice  is  received  by  the  State 
Regulatory  Authority  unless  amended  by 
mutual  agreement  of  the  Stale  Regulatory 
Authority  and  the  Secretary  to  remedy  the 
inadequacies  identified  by  the  Secretary  in 
his  notice. 

4.  Following  promulgation  of  a  Federal 
lands  program  pursuant  to  Section  523(a)  of 
the  .\c\  in  the  event  the  Secretary  determines 
in  writing  that  North  Dakota  lacks  the 
necessary  personnel  or  funding  tc  fully 
implement  the  Federal  lands  program  in 
accordance  with  the  provisions  of  the  Act. 
provided  that  the  Secretary  complies  with  all 
of  the  notice  and  hearing  requirements  of  this 
Article. 

D.  Notice  of  Proposed  Termination. 
whenever  the  Secretary  proposes  lo 
terminate  the  Cooperative  Agreement  he 
shall: 

1.  Give  written  notice  lo  the  governor  and 
to  the  State  Regulatory  Authority  specified  in 
Article  III. 

2.  Specify  and  set  out  in  the  written  notice 
the  grounds  upon  which  he  proposes  lo 
terminate  this  Cooperative  Agreement. 

3.  Publish  a  notice  in  the  Federal  Register 
containing  items  1  and  2  of  this  Paragraph, 
and  specifying  a  minimum  30  days  for 
comment  by  interested  persons. 

E.  Opportunity  for  Hearing.  Whenever  the 
Secretary  proposes  to  terminate  this 
Cooperative  Agreement,  except  for 
circumstances  set  forth  in  paragraph  C.I., 
hereof  in  addition  to  the  notice  required  by 
Paragraph  D.  he  shall: 

1.  Specify  in  the  notices  required  by 
Paragraph  D  the  date  and  place  where  the 
State  Regulatory  Authority  will  be  afforded 
the  opportunity  for  hearing  and  to  show 
cause  why  this  Cooperative  Agreement 


should  not  be  terminated  by  the  Secretary, 
the  date  of  such  hearing  shall  be  not  less  than 
30  days  from  the  date  of  the  publication  in 
the  Federal  Register,  and  the  place  shall  be  in 
the  State. 

2.  Within  30  days  of  the  dale  of  the  written 
notice  specifying  the  date  of  the  hearing,  the 
State  Regulatory  Authority  shall  file  a  written 
notice  with  the  Secretary  stating  whether  or 
not  it  will  appear  and  participate  in  the 
hearing.  The  notice  shall  specify  the  issues 
and  grounds  specified  by  the  Secretary  for 
the  termination  which  the  State  Regulatory 
Authority  will  oppose  or  contest  and  a 
statement  of  its  reasons  and  grounds  for 
opposing  or  contesting.  Failure  to  file  a 
written  notice  in  the  Office  of  the  Secretary 
within  30  days  shall  constitute  a  waiver  of 
the  opportunity  for  hearing,  but  the  State 
Regulatory  Authority  may  present  or  submit 
before  the  lime  fixed  for  the  heariug  written 
arguments  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  and 
within  the  discretion  of  the  Secretary  may  be 
permitted  to  appear  and  confer  in  person  and 
present  oral  or  written  statements,  and  other 
documents  relative  to  the  proposed 
termination. 

3.  The  hearing  will  be  conducted  b\  the 
Secretary .  A  record  shall  be  made  of  the 
hearing  and  the  State  shall  be  entitled  to 
obtain  a  copy  of  the  transcript.  The  State 
shall  be  entitled  to  have  legal  and  technical 
and  other  representatives  present  el  the 
hearing  or  conference,  and  may  present, 
either  orally  or  in  writing,  evidence, 
information,  testimony,  documents,  records, 
and  materials  as  may  be  relevant  and 
material  to  the  issues  involved. 

F.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement. 

1.  After  a  hearing  has  been  held  with 
respect  to  a  proposed  termination  of  this 
Agreement  or  the  right  to  a  hearir^|  has  been 
waived  or  forfeited  by  the  State  Regulatory 
Authority,  the  Secretary,  after  consideration 
of  the  evidence,  information,  testimony,  and 
arguments  presented  to  him  shall  jdvise  the 
Stale  Regulatory  Authority  in  writing  of  his 
decision.  If  the  Secretary  determines  to 
withdraw  approval  of  this  Cooperative 
Agreement,  he  shall  notify  the  State 
Regulatory  Authority  of  his  intended 
withdrawal  of  approval  of  the  Cooperative 
Agreement,  and  afford  the  State  Regulatory 
Authority  an  opportunity  to  present  evidence 
satisfactory  to  the  Secretary  that  &.e  State 
has  remedied  the  specified  defects  in  its 
administration  of  this  cooperative 
Agreement.  The  Secretary  shall  stele  the 
period  of  time  within  which  the  defects  in 
administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  him.  and 
upon  failure  of  the  State  Regulatory  Aulhority 
lo  do  so  within  the  time  stated,  the  Secretary 
may  thereupon  withdraw  his  approval  of  the 
Cooperative  Agreement  without  any  further 
opportunity  afforded  to  the  Stale  for  a 
hearing. 

2.  After  the  close  of  the  comment  period 
required  by  paragraph  D  3  of  this  Article  with 
respect  to  a  proposal  to  terminate  this 
Cooperative  .Agreement  pursuant  to 
paragraph  C  of  this  Article,  the  Secretary 
shall  consider  the  comments  received  and 
after  a  review  of  the  questions  of  law 
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presented,  shall  publish  notice  of  final 
actions,  either  terminating  the  Cooperative 
.•\sreement  or  withdrawing  the  proposed 
termination,  and  stating  his  reasons  therefor. 

G.  .Nothing  in  this  Article  shall  be 
construed  as  a  waiver  of  any  right  the  State 
Regulatory  Authority  may  have  to  seek 
ludicial  review  of  any  decision  by  the 
Secretary  to  terminate  this  Cooperative 
Agreement 

Article  X.  Reinstatement  of  Cooperative 

Agreement 

If  this  Cooperative  Agreement  has  been 

terminated,  it  may  be  reinstated  upon 
application  by  the  State  Regulatory  Authority 
and  upon  giving  evidence  satisfactory  to  the 
Secretary  that  the  State  Regulatory  Authority 
can  and  will  comply  with  all  the  provisions  of 
the  Cooperative  Agreement,  and  has 
remedied  all  defects  in  administration  for 
which  this  Cooperative  Agreement  was 
terminated. 

Article  XI.  Amendments  of  Cooperative 

Agreement 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  State 
Regulatory  Authority,  the  Governor,  and  the 
Secretary.  An  amendment  proposed  by  one 
parly  shall  be  submitted  to  the  other  with  a 
statement  of  the  reasons  for  such  proposed 
amendment.  The  amendment  shall  be 
adopted  after  rulemaking  and  the  party  to 
whom  the  proposed  amendment  is  submitted 
shall  signify  its  acceptance  or  rejection  of  the 
proposed  amendment  and  if  rejected  shall 
state  the  reasons  for  rejection. 

Article  XII.  Changes  in  State  or  Federal 

Standards 

The  Secretary  of  the  Interior  or  the  State  of 
North  Dakota  may  from  time  to  time  revise 
and  promulgate  new  or  revised  performance 
or  reclamation  requirements  or  enforcement 
and  administration  procedures.  The  Secretary 
and  the  State  ReguUitory  Authority  shall 
immediately  inform  the  other  of  any  final 
changes  in  their  respective  laws  or 
regulations.  Each  party  shall,  if  it  determines 
It  to  be  necessary  to  keep  this  Cooperative 
Agreement  in  force,  change  or  revise  its 
respective  laws  or  regulations  For  changes 
which  require  legislative  authorization,  the 
State  Regulatory  .Authority  has  until  the  close 
of  Its  next  legislative  session  at  which  such 
legislation  can  be  considered  in  which  to 
make  the  necessary  changes.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  in  which  to 
make  such  changes,  unless  such  rulemaking 
IS  prevented  by  the  issuance  of  an  miunction 
or  similar  order  by  any  court  of  competent 
lurisdiction  in  which  event  the  six  month  time 
period  shall  not  commence  until  the 
applicable  iitigai.o.;  has  been  finally 
resolved.  If  changes  which  are  necessary  for 
the  Stale  Regulatory  Authority  to  have  the 
authority  to  administer  and  enforce  Federal 
Requirements  are  not  made,  then  the 
termination  provisions  of  Article  IX  may  be 
invoked. 

Article  XIII.  Conflict  of  Interest 

The  State  Regulatory  Authority  shall 
require  its  employees  to  comply  with  the 
requirements  of  30  CFR  Part  705. 


Article  XIV.  Exchange  of  Information 

A.  Organizational  and  Functional . 
Statements.  The  State  Regulatory  Authority 
and  the  Secretary  shall  advise  each  other  of 
the  organization,  structure,  functions,  and 
duties  of  the  offices,  departments,  divisions. 
and  persons  within  their  organizations.  Each 
shall  promptly  advise  the  other  in  writing  of 
changes  in  personnel,  officials,  heads  of 
department  or  division,  or  a  change  in  the 
functions,  or  duties  of  persons  occupying  the 
principal  offices  within  the  organization.  The 
State  Regulatory  Authority  and  the  Secretary 
shall  advise  each  other  in  writing  of  the 
location  of  its  various  offices,  addresses  and 
telephone  numbers,  and  the  names,  locations 
and  telephone  numbers  of  their  respective 
mine  inspectors  and  the  area  within  the  State 
for  which  such  inspectors  are  responsible, 
and  of  any  changes  in  such. 

B.  Law,  Rules  and  Regulations.  The  State 
Regulatory  Authority  and  the  Secretary  shall 
provide  each  other  with  copies  of  their 
respective  laws,  rules  and  regulations  and 
standards  pertaining  to  the  enforcement  and 
administration  of  this  Cooperative  Agreement 
and  promptly  furnish  copies  of  any  final 
revision  of  such  laws,  rules,  regulations  and 
standards  whpn  the  revision  becomes 
effective. 

Article  XV.  R  ?servation  of  Rights 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the 
assertion  of  any  rights  the  State  Regulatory 
Authority,  the  Governor,  and  the  Secretary 
may  have  under  the  Mineral  Leasing  Act,  as 
amended,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Federal  Land  Policy  and 
Management  Act  of  1976.  the  Surface  Mining 
Control  and  reclamation  Act  of  1977,  the 
Constitution  of  the  United  States,  the 
Constitution  .of  the  State  or  State  Laws,  nor 
shall  this  Agreement  be  construed  so  as  to 
result  in  the  transfer  of  the  Secretary's  duties 
under  Section  2(a),  2(B),  and  2(a)(3)  of  the 
Federal  Mineral  Leasing  Act.  as  amended,  or 
his  duty  to  approve  mine  plans,  or  his 
responsibilities  with  respect  to  the 
designation  of  Federal  lands  as  unsuitable  for 
mining  in  accordance  with  Section  522  of  the 
Act.  or  to  regulate  other  activities  taking 
place  on  Fedeijal  lands 

Article  XVI  C^fimtions 

Terms  and  phrases  used  in  this  Agreement 
which  are  defined  in  30  CFR  Part  700  or  Part 
710  shall  be  given  the  meanings  set  forth  in 
said  deliniiion$ 

Approved 

Dated:  September  13. 1979. 
Cecil  D.  Andrus. 
Secretary  of  the  Interior 


Arthur  A.  Link, 

Governor.  State  of  North  Dakota. 

Richard  A.  Elkin, 

President,  North  Dakota  Public  Service 

Commission. 

Ben  J.  Wolf, 

Commissioner,  North  Dakota  Public  Service 

Commission. 

Bruce  Hagen, 

Commissioner,  North  Dakota  Public  Service 
Commission. 


Appendix  A 

This  Appendix  A  identifies  the  laws  of  the 
State  of  North  Dakota  and  the  regulations  of 
the  State  Regulatory  Authority  which  are 
incorporated  into  the  1979  Federal-State 
Cooperative  Agreement  between  the  State  of 
North  Dakota  nd  the  Secretary  of  the  Interior 
pursuant  to  Article  III.C  of  said  Cooperative 
Agreement.  This  Appendix  is  approved  as 
part  of  the  Cooperative  Agreement.  The 
requirements  contained  in  the  laws  and 
regulations  identified  in  this  Appendix  shall 
be  applicable  to  surface  coal  mining  and 
reclamation  operations  on  Federal  lands  in 
accordance  with  the  terms  of  the  Cooperative 
Agreement.  Included  in  this  Appendix  are: 

1.  The  provisions  of  the  North  Dakota 
Century  Code.  Chapter  38-14. l-Reclamation 
of  Surface-Mined  Lands.  Sections  38-14.1-01 
through  38-14.1-43.  which  are  specifically 
identified  in  (l)-(xxxviiil  hereof: 
(i)  38-14.1-01. 

(ii)  38-14.1-02.  except  that  subsection  (33) 
shall  not  be  applicable  on  Federal  lands. 

(iii)  38-14.1-03.  except  that  subsections  (19) 
and  (23)  shall  not  be  applicable  on  Fedreal 
lands. 

(iv)  38-14.1-07. 
(v)  38-14.1-10. 
(vi)  38-14  1-11. 
(vii)  38-14.1-12. 
(viii)  38-14.1-13. 
(ix)  38-14.1-14. 
(x)  38-14.1-15. 

(xij  38-14.1-16.  provided,  however.that  any 
bond  or  any  cash  or  securities  posted  in  lieu' 
of  bond  under  this  section  applicable  to  the 
performance  of  duties  on  or  affecting  Federal 
lands  shall  conform  to  the  requirements  of 
Article  VII  of  this  Cooperative  Agreement  in 
addition  to  the  requirements  of  State  law. 
and  provided  further  that  the  bond  may  also 
be  forfeited  by  the  Secretary  under  Federal 
law  pursuant  to  Article  VII  of  this 
Cooperative  Agreement 

(xiij  38-14  1-17.  provided,  however,  that 
any  bond  applicable  to  the  performance  of 
duties  on  or  affecting  Federal  lands  may  be 
released  only  on  consent  of  the  Secretary  in 
accordance  with  Article  VII  of  this 
Cooperative  Agreement, 
(xiii)  38-14.1-18. 
(xiv)  38-14.1-19. 
(xv)  38-14  1-20. 
(xvi)  38-14.1-21. 
(xvii)  38-14  1-22. 
(xviii)  38-14.1-23. 

(xix)  38-14.1-24.  provided,  however,  that 
§  3&-14.1-24(3)(a)  shall  not  be  included  in  this 
Appendix  A  and  shall  not  apply  on  Federal 
lands  and  provided,  further,  that  the 
following  words  and  phrases  shall  not  be 
included  in  this  Appendix  A  and  shall. 


therefore,  not  apply  on  Federal  lands:    to  the 
extent  possible  using  the  best  technology 
currently  available"  in  §  38-14.1-24(8](e); 
"natural""  in  §  38-14.1-24(8)(n.  and  provided 
further,  that  the  State  Regulatory  Authority 
agrees  to  exercise  the  discretion  contained  in 
§  38-14.1-24(5)  in  a  manner  consistent  with 
and  as  stringent  as  §  515(b)(5)  of  the  Act  and 
regulations  adopted  pursuant  thereto 
(xx)  38-14.1-25. 
(xxi)  38-14.1-26. 
(xxii)  38-14.1-27. 
(xxiii)  38-14.1-28. 

(xxiv)  38-14.1-29.  provided,  however,  that 
the  imposition  of  a  civil  penalty  by  the  state 
pursuant  to  this  section  shall  not  be 
construed  as  barring  the  Secretary  from 
assessing  a  civil  penalty  pursuant  to  30  CFR 
211.78  or  30  CFR  743. 
(xxv)  38-14.1-30. 
(xxvi)  38-14.1-31. 

(xxvii)  38-14.1-32.  provided,  however,  that 
the  imposition  of  a  civil  or  criminal  penalty 
by  the  State  pursuant  to  this  section  shall  not 
be  construed  as  barring  the  Secretary  from 
assessing  a  civil  penalty  pursuant  to  30  CFR 
211.78  or  30  CFR  743.  or  from  seeking  criminal 
prosecutions  under  applicable  Federal  law 
(xxriii)  38-14.1-33. 
(xxix)  38-14.1-34. 

(xxx)  38-14.1-35.  provided,  however,  that 
this  section  shall  be  limited  to  actions  taken 
by  the  state  under  state  law  in  accordance 
with  this  Cooperative  Agreement,  and 
nothing  in  this  section  or  this  Cooperative 
Agreement  shall  be  construed  so  as  to  create 
jurisdiction  in  a  state  court  over  actions 
taken  by  the  Secretary,  including  the  denial 
or  approval  of  mining  plans. 
(xxxi)  38-14.1-36. 
(xxxii)  3&-14.1-37. 
(xxxiii)  38-14.1-38. 
(xxxiv)  38-14.1-39. 
(xxxv)  38-14.1^0. 
(xxxvi)  38-14.1-41. 
(xxxvii)  38-14.1^2. 
(xxxviii)  38-14.1-43. 

2.  Rules  and  Regulations  for  Reclamation  of 
Surface  Mined  Lands  of  the  State  of  North 
Dakota.  Reclamation  Division  of  the  North 
Dakota  Public  Service  Commission,  including 
amendments  and  revisions  promulgated  July 
1,  1979.  cited  as  Article  69-05.1  of  the  North 
Dakota  Administrative  Code  provided, 
however,  that  §  69-05.1-16-02(1)  and  the 
phrase  "to  the  extent  possible"  in  §  69-05.1- 
11-10(2)  shall  not  be  included  in  this 
Appendix  A  and  shall  not  be  applicable  on 
Federal  lands. 

(FR  Doc  79-29200  Filed  9-19-"9  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Chapter  i] 

[CGD  79-073] 

Unregulated  Hazardous  Working 
Conditions  on  the  Outer  Continental 
Shelf 


agency:  Coast  Guard,  DOT. 


action:  Advance  Notice  of  Proposed 

Rulemaking.     

SUMMARY:  The  Coast  Guard  invites 
public  participation  at  the  earliest  stages 
in  the  development  of  regulations  for 
unregulated  hazardous  working 
conditions  related  to  activities  on  the 
Outer  Continental  Shelf  (OCS)  of  the 
United  States.  The  OCS  Lands  Act 
Amendments  of  1978  direct  the  Coast 
Guard  to  promulgate  regulations  for 
unregulated  hazardous  working 
conditions  related  to  activities  on  the 
OCS  when  it  determines  regulations  are 
necessary.  The  extent  to  which 
unregulated  hazardous  working 
conditions  are  present  on  the  OCS  has 
not  been  established,  this  notice  solicits 
assistance  in  identifying  unregulated 
hazardous  working  conditions  related  to 
activities  on  the  OCS  and 
recommendations  concerning  measures 
that  should  be  taken  by  the  Coast  Guard 
to  eliminate  or  reduce  the  hazards 
identified. 

DATES:  Comments  must  be  received  on 
or  before  November  16.  1979. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Commandant 
{G-CMC/TP24)  (CGD  79-073).  U.S. 
Coast  Guard,  Washington.  DC  20590. 
Comments  will  be  available  for 
inspection  or  copying  from  7:30  am  to 
4:00  pm  on  normal  working  davs  at  the 
Marine  Safety  Council  (G-CMC/TP24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters.  2100  Second  St..  S.W., 
Washington.  DC  20590.  [202]  426-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Thomas  J. 
Barrett.  Outer  Continental  Shelf  Safety 
Project.  Room  1604.  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.,  S.W., 
Washington,  DC  20590.  (202)  472-5160. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  by  submitting  written  views, 
data,  or  arguments.  Each  comment 
should  include  the  name  and  address  of 
the  person  submitting  the  comment, 
reference  the  docket  number  (CG  79- 
073).  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  Persons  desiring 
acknowledgment  that  their  comment  has 
been  received  should  enclose  a  stamped 
self-addressed  postcard  or  envelope. 
The  proposal  may  be  changed  in  view  of 
the  comments  received. 

All  comments  received  will  be 
considered  before  further  rulemaking 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and 


desiring  to  comment  orally  at  a  public 
hearing  _ 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Thomas  J.  Barrett,  Outer 
Continental  Shelf  Safety  Project,  Office 
of  Merchant  Marine  Safety,  and  Mr. 
Stephen  H.  Barber.  Project  Counsel, 
Office  of  the  Chief  Counsel. 

Discussion  || 

Section  21(c)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  et  seq). 
as  amended  by  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Pub.  L.  95-372),  directs  the  Secretary  of 
the  Department  in  which  the  Coast 
Guard  is  operating  to  "promulgate 
regulations  or  standards  applying  to 
unregulated  hazardous  working 
conditions  related  to  activities  on  the 
Outer  Continental  Shelf  when  he 
determines  such  regulations  or 
standards  are  necessary."  In  turn,  the 
Secretary  delegated  this  function  to  the 
Coast  Guard  (44  FR  2395).  Responding  to 
this  directive,  the  Coast  Guard  is 
surveying  existing  casualty  and  accident 
data  and  conducting  field  investigations 
to  identify  unregulated  hazardous 
working  conditions  related  to  activities 
on  the  OCS.  This  notice  is  intended  to 
solicit  the  public's  comments  and 
suggestions  identifying  hazardous 
working  conditions  associated  with  OCS 
activities  and  recommending  effective 
measures  to  eliminate  or  reduce  the 
hazards  identified.  To  the  extent  that 
regulation  is  necessary,  the  Coast  Guard 
intends  to  develop  the  appropriate 
requirements 

Factors  To  Be  Considered 

"Hazardous  working  conditions 
related  to  activities  on  the  OCS"  is  not 
defined  by  the  Act,  The  Coast  Guard 
suggests  the  following  interpretation  and 
asks  for  comments  on  its  validity. 

A  "working  condition"  is  considered 
to  be  the  environment  in  which  an 
individual  works  or  to  which  an 
individual  is  routinely  exposed.  Working 
conditions  "related  to  activities  on  the 
OCS"  are  considered  to  be  offshore 
working  conditions  associated  with 
exploration  for,  or  development  or 
production  of,  the  mineral  resources  of 
the  Outer  Continental  Shelf  of  the 
United  States  and  include  working 
conditions  on  offshore  drilling  and 
production  facilities,  mobile  offshore 
drilling  units,  vessels,  installations,  or 
other  devices  engaged  in  OCS  activity. 

Whether  a  working  condition  is 
"hazardous"  depends  upon  the  elements 
an  individual  encounters  (such  as 
moisture,  cold,  fumes,  noise,  etc.).  their 


I 

54500  Federal  Register  /  Vol.  44.  No.  184  /  Thursday.  September  20.  1979  /  Proposed  Rules 


intensity,  and  frequency,  as  well  as  the 
physical  hazards  an  individual  is 
exposed  to  (such  as  moving  machinery, 
falling  objects,  risk  of  explosion,  etc.). 
the  frequency  of  exposure,  and  the 
se\  erity  of  injury  the  hazard  can  cause 

Whether  a  hazardous  working 
condition  is  "unregulated"  depends 
upon  whether  or  not  any  federal  agency 
has  a  regulation  applicable  to  the 
specific  element  or  physical  hazard 
which  creates  the  risk  of  harm  to  the 
individual.  However,  if  a  regulation  does 
not  address  the  particular  work  hazard. 
the  working  condition  will  be 
considered  unregulated.  For  example. 
many  USGS  regulations  governing 
drilling  equipment  are  oriented  toward 
well  control  rather  than  occupational 
safety.  Thus  hazardous  working 
conditions  may  still  exist  involving 
drilling  equipment  regulated  by  USGS 
and  requiring  regulation  within  the 
scope  of  Section  21(c).  The  Coast  Guard, 
following  any  necessary  consultation 
With  other  agencies,  will  determine 
whether  any  hazardous  working 
condition  identified  as  a  result  of  this 
project  is  unregulated. 

Though  interested  in  all  relevant 
information,  the  Coast  Guard 
particularly  solicits  response  to  the 
following  general  questions: 

d.  What  unregulated  hazardous 
working  conditions  exist  or  may  develop 
as  a  result  of  OCS  operations? 

b.  How  might  Coast  Guard  regulations 
help  to  eliminate  or  control  these 
hazardous  working  conditions? 

c.  What  approaches  other  than 
regulation  might  be  taken  to  remedy  the 
problems? 

d.  What  benefits  and  burdens  will 
\our  recommendations  impose  on  OCS 
workers",  the  OCS  industry,  the 
consumers,  the  government,  the 
environment,  or  other  areas  likely  to  be 
significantly  impacted? 

In  addition,  the  Coast  Guard  solicits 
detailed  comment  on  whether  the 
following  Items  should  be  considered 
hazardous  working  conditions  and  what 
nu-'asures  should  be  taken  to  eliminate 
or  reduce  the  hazards.  Please  include  as 
mach  detail  and  supporting  data  as 
possible  in  the  comments,  particularly 
statistical  experience  that  would 
support  development  or  non- 
development  of  regulations. 

a.  Operations  on  the  drill  floor, 
substructure,  derrick,  and  pipe  storage 
and  handling  areas,  in  mud  handling 
rooms,  and  in  other  work  areas  directly 
associated  with  drilling  and  workover 
operations. 

b.  Use  of  equipment  associated  with 
drilling  operations,  including  high 
pressure  hose,  wire  rope,  the  rotary, 
rotary  bushing,  drill  pipe  tongs,  spinning 


chain,  elevators,  slips,  travelling  blocks, 
winches,  and  catheads. 

c.  Use  of  wireline  and  other  workover 
equipment. 

d.  Personnel  transfer  operations 
between  aircraft  or  vessels  and 
platforms,  including  the  use  of  swing- 
ropes,  nets,  baskets  and  other  transfer 
equipment. 

e.  Entry  into  tanks,  closed 
compartments,  and/or  other  spaces  with 
toxic,  flammable,  or  oxygen-deficient 
atmospheres. 

f.  Use  of  radioactive  materials  and 
portable  X-ray  equipment  in  areas 
where  employees  other  than  licensed 
operators  may  be  working, 

g.  Venting  of  flammable  or  explosive 
vapors,  particularly  relief  venting  in 
areas  where  vessels  may  operate. 

h.  Use  of  alcohol  or  drugs. 

Identification  of  an  unregulated 
hazardous  working  condition  will  not 
necessarily  result  m  new  regulations,  as 
alternatives  other  than  regulations  may 
be  pursued.  Should  the  Coast  Guard 
decide  to  propose  regulations,  it  must 
first  assess  the  economic  and  other 
consequences  the  proposals  may  have 
on  the  private  sector,  consumers,  and 
Federal,  State,  and  local  governments. 
Because  the  need  to  regulate  cannot  be 
evaluated  until  the  hazards  to  worker 
safety  are  identified,  the  Coast  Guard  at 
this  time  cannot  properly  determine  the 
extent  or  nature  of  the  assessment 
required.  Therefore,  the  Coast  Guard 
requests  that  comments  contain  an 
assessment  of  the  economic  or  other 
effects  their  recommendations  may 
have.  After  considering  the  comments 
submitted,  the  Coast  Guard  will 
prepared  a  Draft  Evaluation  or  Draft 
Regulatory  Analysis  of  the  impacts  and 
deposit  if  for  public  review  and 
comment  at  the  Office  of  the  Marine 
Safety  Council  (see  addresses), 

(43  U.S.C.  1347(c);  Section  21(c),  92  Stat.  653; 
49  CFR  1.46(z)) 

Dated  September  14,  1979. 

].  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 

(TR  Dor  -o^;q;R-  K:lpd  *-19-79:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY  1 

[40  CFR  Parts  52  and  81] 
IFRL  1324-4]  I 

Approval  and  Promulgation  of 
Nonattainment  Plan  for  Illinois; 
Correction 

AGENCY:  U.S.  Environmental  Protection 
Agency. 


ACTION:  Proposed  Rulemaking; 

Correction. 

summary:  On  Monday.  July  2. 1979,  at 
44  FR  38587  U.S.  Environmental 
Protection  Agency  (USEPA)  published  a 
Notice  of  Proposed  Rulemaking.  The 
Notice  contained  charts  on  pages  38589- 
38593.  38596.  and  38597.  These  charts 
contained  errors  in  the  titles  of  the 
charts  and  in  the  designations  of 
nonattainment  areas  for  total  suspended 
particulates,  sulfur  dioxide,  and  ozone. 
This  correction  notice  contains  the 
corrected  tables. 
FURTHER  INFORMATION  MAY  BE 
OBTAINED  FROM:  Ms.  Maxine 
Borcherding.  USEPA  Region  V.  Air 
Programs  Branch.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  FTS 
8-886-6052, 

DATE:  Comments  on  the  proposed 

Illinois  designations  contained  in  this 
correction  notice  are  due  by  October  22, 
1979. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Ms.  Maxine  Borcherding.  SIP 
Coordinator.  USEPA  Region  V,  Air 
Programs  Branch.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 

SUPPLEMENTARY  INFORMATION:    In  a 

Notice  of  Proposed  Rulemaking  (44  FR 
38587,  July  2,  1979)  USEPA  published 
charts  containing  a  compilation  of 
certain  nonattainment  area  designations 
in  the  State  of  Illinois  for  the  pollutants; 
total  suspended  particulates  (TSP), 
sulfur  dioxide  (S02),  and  ozone  (Ox). 
These  charts  contained  certain 
designations  previously  published  in  the 
Federal  Register  (43  FR  8962,  8988-8992. 
March  3.  1978  and  43  FR  45993.  46004- 
46007.  October  5.  1978).  as  required  by 
Section  107(d)  of  the  Clean  Air  Act 
(CAA).  Also  included  were  charts 
showing  changes  in  these  designations 
which  Illinois  proposed  in  its  April  3. 
1979  State  Implementation  Plan  revision 
request  for  Part  D  nonattainment  areas. 

Charts  on  pages  38589  and  38590  of 
the  July  2,  1979  Notice  of  Proposed 
Rulemaking  (44  FR  38587)  contain 
certain  Federally  approved  Illinois  TSP 
designations  which  were  published  in 
the  October  5,  1978  Federal  Register  (43 
FR  46004].  In  addition  to  typographical 
errors,  these  charts  did  not  include  Air 
Quality  Control  Region  66  (ACQR  66), 
This  correction  notice  contains  the 
entire  chart  with  the  corrections  made 
therein. 


I! 
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Federally  Approved  Illinois  TSP  Designations  (43  FR  46006,  Oct,  5,  1978) 


Designated  area 


Does  nol 

Does  not 

Betie'  tnan 

meet 

meet 

Cannot  be 

nat.ona' 

priTia'V 

secondary 

ciass'*iea 

sianda'ds 

staida'ds 

stanaa'ds 

AQCR65 

Knox  County 

Galesburg  (City) 

All  other  Twps  , 

Peona  County 

Kickapoo  Twp , 

Limestone 

Medina  

Peoria  

Richwoods 

All  other  twps 

Tazewell  County: 

Cincinnati 

Fondulac 

Groveland 

Pekin 

Washington 

All  other  twps 

Woodford  County 

AQCR  66 

McLean  County 

Bloominglon   

All  other  twps    

AOCR  67 

Cook  County 

Calumet 

Hyde  Park 

Jetlerson 

Lake 

Lakeview 

North  Town 

Rogers  Park 

South  Town 

West  Town 

Bloom „. 

Bremen 

Cicero 

Elk  Grove 

Lyons  

Mame     _. 

Niies „ 

Orland 

Palatine 

Palos 

Proviso 

Rich 

Stickney 

Thornton „ „ 

Wheeling ....«.«. 

Worth         

All  other  twps  

DuPage  County 

Addison  Twp 

Wayne 

Wmfieid  

York     

All  other  twps     

Kankakee  Counry 

Bourt)onais  Twp  .., 

All  other  twps    

Kendall  County 

Little  Rock  Twp  ,.., 

All  other  twps    

Lake  County 

Wauconda        , 

All  other  twps 

Will  County 

Crete  Twp 

DuPage , 

Frankfort , 

Joliet     , 

Lockport  , 

Monee 

New  Lenox 

Piainfield , 

Troy  , 

All  other  twps , 

Kane  County , 

AQCR  68 

Jo  Daviess  County 

East  Galena  Twp ., 

Rawlins 

West  Galena  

All  other  twps 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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Federally  Approved  Illinois  TSP  Designations  (43  FR  46006,  Oct.  5.  1978)— Continued 


Desig'^ated  area 


ACCR  69 

Rxh  isiand  Courtv 
BiacKnawK  '^wp      . 

Coai  Valley     

Hampton       

Moi;ne 

South  Monne 
South  Rock  Island . 

Rock  Island  

All  other  twos 

A^ftesjde  County- 

Co'oma  T^p    

All  other  rwps 

AOCR  '0 

Vonfoe  County 

T    IS-R    tow 

All  other  

Madison  County 

Alton  T»(vp       

Cnouteau        

CoitnsviHe        

GoOtrey  

Granite  C(ty    

\ameoKe        

Venice  

^ood  River    

All  other  twos 

f>:   Clair  County 

Canteen  Twp  

Caseyvue       

CenienviHe    

St  Clair 

Sutes    

Slooney  

Sugar  i.oaf       , 

Ail  other  rwps  


Bureau  County 

Sneipy  Twp  

Ail  other  Twps 

LaSa  -e  County 

Dear  Park        

uaSaiie  

Onawa  

South  Ottawa   

A.i  other  rwps  

AQCP  '2 

Vassac  County 

Metropolis  Pet 

Grant  

Washington       

All  other  PCI       

AOCR  73 

DeKait  County 

DeKaib  Twp      

All  other  twps    

W  "nepago  County 

Cherry  Valley  Twp       

Owen        

Rock'ord 

A, I  other  twps     .    .. 

AQCP  -J 

je"erson  Counry 

Dodds  Twp      

Mt   Vernon      

Shiloh  ""^^ 

All  other  twps  

yViii.amson  County 

East  Vanon  Twp 

Aest  Manon 

All  o'he-  rwps    

AOCR  "5 

Macon  Couhty 

Decatur  T,vp      

^.ckony  Point     

Long  Creek         

South  Wheatiand 

Whit.more 

Ail  other  twps    

Sa-gamon  County 
Capital  Twp 
All  other  twps     


Does  not 

meet 

primary 

standards 


Does  not 

meet 
seconda"y 
standards 


Cannot  be 
classified 


Better  than 

national 

standards 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


On  Pages  38591-38593  of  the  July  2, 
1979  Notice  of  Proposed  Rulemaking  (44 
PR  38587)  are  charts  showing  changes  in 
!he  designation  for  TSP  as  proposed  by 
Illinois.  These  charts  have  incorrect 


-n 


titles  and  omit  the  designation  for  Air 
Quality  Control  Region  66  (AQCR  66). 
The  charts  also  contain  incorrect 
designations  for  certain  townships  in 
Monroe  County.  AQCR  70,  and  Capital 


Township,  Sangamon  County.  AQCR  75. 
The  Illinois  Environmental  Protection 
Agency  (lEPA).  in  comments  submitted 
August  29,  1979,  has  requested  that  the 


I 
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submission  sent  to  USEPA  April  3.  1979 
be  amended  to  show  that  Illinois 
proposes  to  change  the  designation  for 
all  townships  in  Sangamon  County  to 


unclassified  since  acceptable  monitoring 
date  for  the  county  will  not  be  available 
until  January,  1980,  The  charts  contained 
in  this  Notice  of  Correction  are  the 


entire  charts  and  contain  the 
amendment  to  the  proposed  designation 
as  requested  by  lEPA. 


Proposed  Illinois  TSP  Designations 


Designated  area 


Does  not 

meet 

pnn-iany 

standards 


Does  riot 

meet 
secorxiary 
standards 


Canr>oi  t>e 
Dassrfiec 


Betie'  tha^ 

nationtal 

stanaa-ds 


AOCR  65 

Knox  County 

Galesborg    „.., 

Henderson  

All  other  twps 

Peona  County: 

Peona  

Ricnwoods  

Limestone    .- 

All  other  twps 

Tazewell  County 

Qncinnali     

Elm  Grove    

Fondulac      

Groveland  

Pekin 

Wasnington 

All  other  twps 

Woocttord 

El  Paso 

Kansas 

All  other  twps 

AQCR  66 

McLean  County 

Bloom)  r>gton 

Normal    

All  other  twps ,.., 
AOCR  67 

Cook  County 

Hyde  Park  

Jetlerson     

Uke  

Lakeview     

North  Town  

Rogers  ParK 

South  Town 

West  Town 

Berwyn        

Calumet      

Cicero  ., 

Lyons 

Oak  Parti 

Palos 

Proviso 

Riverside    

South  Stickney ., 

Stickney     

Thornton  , 

Worth         , 

Schaumburg 

Bamr^gton  , 

Mew  Tner    

All  other  twps ... 
DuPage  County: 

Addison 

Ljste _ 

York 


X 
X 
X 
X 
X 
X 


X 
X 
X 

X 
X 
X 
X 

X 
X 
X 

X 
X 

X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


All  other  twps 

Kankakee  County: 

Essex 

Norton 

Pilot 

All  ottiof  twps 

Kendall  County  All  twps.. 

Lake  County  Ail  twps 

Will  County 

Ctiannahon 

Crete 

DuPage 

Ftorence   

Frankfort    

Green  Garden 

Homer 

Jackson 

Joliet — 

Lockporl 

Marihatlan „ , 

Monoe 

New  Lenox 

Peolone 

Plamfield .__~... 

Troy 

Wheatland 

Witton 

All  ottier  twps 


X 
X 
X 
X 


X 
X 


X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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ProposAd  Illinois  TSP  Deslgnattont — Continued 


Designatecl  area 


Does  not 

Does  not 

Bener  than 

me«t 

meet 

Cannot  be 

natKxial 

primary 

secondary 

Classified 

standards 

Standards 

standards 

Kane  County 

Aurora      

Dundee     

Elgin  

All  otnei  twps 

AOCR  68 

Jo  Daviess  County 

Af>p^  River 

Council  Hill 

Denrca     

East  Galena 

Eiizatieth   

Guiltord    

Hanover    , 

Menominee 
Pleasant  valley     .. 

Rawlins 

Rice 

Hush 

Scales  Mound 

Stockton         

Thompson 

Vinegar  Hill 

Warren       

West  Gaiena 

Woodb-ne  

A;'  ottier  twps 
AOCB  69 

Rock  island  County 

BiacKna*vl^      

Hampton    

Moline        

Rock  island      ,   .... 
So'jtn  Moune 
Sout^'  Rock  island . 
All  ottier  twps 
Aiiieside  County 

Clyde 

Cokxna 

Genesse     

HOPm-lS  

Hume 

Jordan 

LyrxJon  . 


Wor^tomorency 
Mount  Pleasant 

P'opnetstown 

S;enine        

A'l  other  twps 

a,>:R  '0 

Monroe  County 

T  1  N-R  low 

T  1  N  -R  11W      . 

T  1  S -R  tow 

T  1  S  -R  nw 
-       T2S  -R  tow 

I'  2  S  -R  9W 

T  3  S  -R  ''W 

T3S-R8W 

All  other  twps 

Madison  County: 

Chouteau 

Godfrey         

A;:  otner  twps 

St    C.atr  Coun^y 

All  twps  

AQCn  ^' 

Bureau  County 

Berlin  

Bureau         

Ccncord       

Dover  

Greenville    

Lamoille       

ManlHiS 

Ohio 

Pnnceton    

Seiby  

Walnut  

Wyanet  

All  other  twps , 

LaSal'e  County 

Deer  ParK      , 

DmmicK 

LaSaile 

Onawa 

Peru    _ 

Utica    

Waitnam      

AJl  other  Iwps 


> 
> 

X 

K 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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Proposed  Illinois  TSP  Designations— Continued 


Designated  area 


Does  not 

meet 

primary 

staridards 


Does  rx>t 

seoorxJary 

standards 


Bener  than 

Cannot  be  natforiai 

classitieo  standards 


AOCR  72 

Massac  County 

T  15S-R4E 

T  16S-R4E 

All  other  hvps  -. 
AOCR  73 

DeKalb  County. 

Atton 

Clinton  

Cortland 

DeKalb 

Malta      

Mayfiekj 

Milan     

Paw  Paw 

Pe'ce     

Snabbona 

Somonauk 

South  Grove 
Squaw  G'ove 

Victor  

All  other  twps .. 
Winnebago  County 
Rocktord 
All  other  twps  . 
AOCR  74 

Jetterson  County 

Dodds  

Field 

McClellan 

Mount  Vernon.. 

Rome  

Shiloh 

All  other  twps  .. 

Williamson  County: 

West  Marion    ,, 

All  other  twps  . 

AOCR  75 

Macon  County 
Decatur 
HiCkory  Point    . 
All  other  twps  . 
Sangamon  County, 
Clear  Lake 
Cur'an 
Fancy  CreeK .... 

GarOner  , 

Rochester 

Salisbury 
"Springfield 
Williams 
"Woodside 
All  other  twps 


X 

X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


•irKluded  in  the  geographic  area  of  these  two  townships  is  Capital  "^ownship   Capitol  Township  is  the  name  of  a  voting 
precinct  and  wiil  not  be  used  to  designate  areas  in  the  future 


The  chart  on  page  38596  of  the  Juh  2. 
1979  Notice  of  Proposed  Rulemaking  i;44 
FR  38587]  contains  the  Federallv 
approved  IHmois  S02  designations  for 
Peoria.  Tazewell  and  Massac  County. 
Illinois  (43  FR  46004,  October  5,  1978] 
and  the  proposed  Illinois  S02 


designation.  This  chart  does  not  contain 
the  correct  Federally  approved 
designations  for  Pekin  Tup,.  Tazi  \ve:l 
County,  or  the  correct  identification  for 
AQCR  72.  It  also  omitted  the  heading  for 
the  Proposed  Illinois  S02  Designations, 
incorrectly  listed  AQCR  65  as  AQCR  56, 


and  did  not  contain  the  correct  proposed 
Illinois'  designations  for  Holhs  and 
Limestone  Twps,,  Peoria  County;  and 
Cincinnati  Twp,,  Tazewell  County;  and 
Monroe  County  This  notice  contains  the 
entire  char*  with  the  corrections  made 
therein 


Federally  Approved  Illinois  802  Designations  for  the  Following  Specified  Courtties:  Peona.  Taiewel!,  and  Massac  (43  FR  46006,  Oct.  5.  1978) 


Designaterl  a'ea 


Does  not 

meet 

pnma'y 

slandaras 


Does  not 

meet 
secorxJa'y 
standards 


Cannc'  be 
cias3,*t^ 


Better  ttian 

national 
standards 


AQCR  65 

Peoria  County 

Hollis  Twp     X 

Limestone  Twp X 

Medina  Twp    X 

Peoria  Twp     X 

Kickapoo  Twp X 

Rtchwoods  Twp „ X 

All  other  Twps 


Des.arv3lect  area 


Does  not 

Does  not 

Better  ttian 

meet 

meet 

Cannot  be 

national 

pnmary 

secor<3a-> 

ciassif^d 

slanda-ds 

Standards 

standards 

Tazewell  County: 

Cir^cinnati X  - —  — — — •• 

Elmgrove  Twp  X  - •♦ 

Grovetand  Twp X  . — — —"  —  "» 

Pe*un  T»»p      X  ..____ _ '  "4"~" 

Al  c'f^e'  "wps    - - " * 

AOCR  ~2 

Massac  County: 

•Grant  Pet X                       X             — 

•Metropolis    -.'. X                       X             •*■ — 

Al-  ot^r  Massac  Prts  * 


•These  preanct  names  are  voting  precincts  and  will  not  be  used  to  designate  areas  m  the  future   Instead,  areas  win  be  described  try  township  and  range 


I 
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Proposed  Illinois  S02  Designations  tor  the  Following  Counties:  Peoria,  Tazewell,  and  Massac 


Designated  area 


Does  not 

meet 

pfimary 

standards 


Does  not 

meet 
secondary 
Standards 


Bettef  than 
Cannot  be  national 

Classified  standards 


AQCR  65 

Pecr^a  County 
Mo<iis  T«irp 
Ijmestooa 

Logan 

wea<"a 
Peona 
K-cnapoo 
Picnwoods 
All  ?!nor  t"wps 
Ta^eweil  Jounry 
C;nonnati  Twp 
ElrT>gfove 
Grove.ana 
PeKir 

Ai,  DtMer  ■''wps 
AQC"  '2 

Massac  County 
T  15S  -R  6E 
T  16.S-R6E 

T  tTS-nee 

••All  ot^ef  Twps 
^_^^"^nci>,dea  n  th.s  category  are  the  areas  descnbed  at  43  FR  46004,  October  5.  1978  as  Grant.  Metropoks  and  HKIemian 

The  Char' 


en  page  38597  of  the  July  2. 
1979  Notice  of  Proposed  Ru!em,ik:ng'(44 
FR  38587)  contains  both  the  Federally 
Appro\ed  Illinois  Oxidant  Designations 
and  the  Proposed  Illinois  Oxidant 
Designations  for  certain  counties.  The 
heading  on  those  charts  are  incorrect  in 
that  what  is  identified  as  the  Federally 
Approved  Illinois  Oxidant  Designations 
are  the  Proposed  Illinois  Oxidant 

Federally  Approved  Illinois  Oxidant  Designations  tor  the  Following  Specified  Counties:  Champaign 
McLean.  Rock  Island,  Winnebago.  Crawford,  and  Macon  (43  FR  8962.  Mar   3    1978) 


Designations  and  what  is  identified  as 
the  Proposed  Illinois  Oxidant 
Designations  are  the  Federally 
Approved  Illinois  Oxidant  Designations. 
In  addition,  the  designation  for 
Crawford  County,  AQCR  74  was  omitted 
from  both  designations.  This  correction 
notice  contains  the  entire  chart  with  the 
corrections  made  therein. 


Designated  areas 


AQCR  66 

Champaign  County 

McLean  County 

AQCR  69  Rock  isiand  County.. 
AQCR  '3  Winneoago  County  .. 

AOCR  "4   C^a^iord  County 

AQCR  •;   ^accr  County 


Does  not 

Better  than 

ineel 

Cannot  be 

national 

pnmary 

classified 

standards 

staxlards 

Proposed  Illinois  Oxidant  Regulations  for  the  Following  Specified  Counties:  Champaign,  McLean  Rock 

Island,  Winnebago,  Crawford,  and  Macon 


Desig.nated  areas 


AQCP  66 

Champaign  County 

Mc:  ean  Covjnt, 
AOCR  69   Rock  Island  County 
AOCR  73   Wm.neoago  County 
AOCR  74   Crawtora  County 
AOCR  75   Macon  County 


In  order  to  provide  for  comment  on 
the  corrections  made  in  the  charts 
appearing  in  the  N'otice  of  Proposed 
Rulemaking  (44  FR  38597  July  2,  1979] 
and  the  proposed  designation  changes 
requested  by  [llino;s  according  to 
Section  107(d)  of  the  Clean  kit  Act. 
USEPA  is  extending  the  comment  period 


for  30  days  for  the  corrected  Notice  of 
Proposed  Rulemaking  only  as  it  pertains 
to  the  proposed  Illinois  107(d) 
designations.  (40  CFR  Part  81)  and  is  not 
extending  the  comment  period  for  other 
provisions  of  the  Nonattainment  Plan  for 
Illinois  (40  CF'R  Part  52). 
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Interested  persons  are  invited  to 
comment  on  the  proposed  Illinois 
designations  for  TSP,  S02,  and  Ox. 
Comments  should  be  sent  to  the  address 
listed  in  the  front  of  this  correction 
notice.  Public  comments  received  within 
30  days  of  the  date  of  this  correction 
notice  will  be  considered  in  USEP.'X's 
final  rulemaking  on  the  proposed  llHnois 
designations.  All  comments  received 
will  be  available  for  inspection  at 
Region  V  Office  Air  Programs  Branch. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604. 

(42U.S.C.  §7410) 

Dated:  September  n.  1979 
John  McGiiire, 

Rpgional  Administrator. 

|FR  Doc  79-29098  Filed  9-19-79.  8.45  am] 
BILLING  CODE  6560-0 1-M 


[40  CFR  Part  651 

[FRL  1325-3;  Docket  No.  DCO-79-9] 

Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
South  Carolina  Department  of  HeaJth 
and  Environmental  Control  to  the  U.S. 
Department  of  Energy,  Savannah  River 
Operations  Office 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 

administrative  order  issued  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (DHECj  to  the 
Savannah  River  Operations  Office 
(SROO).  The  Order  requires  SROO  to 
bring  air  emissions  from  its  thirteen 
coal-fired  stoker  boilers  in  Aiken.  South 
Carolina  into  compliance  with  air 
pollution  control  regulations  contained 
in  the  federally  approved  South  Carolina 
State  Implementation  Plan  (Sll')  by  no 
later  than  June  30.  1979.  Because  the 
order  has  been  issued  to  a  major  source 
of  air  pollution  and  permits  a  delay  in 
complic^nce  with  provisions  of  the  SIP. 
the  Adm.inistrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delated  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA.  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EP.'\'s  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 


DATE:  Written  comments  must  be 
received  on  or  before  October  22, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcem^ent 
Division,  EP.A.  Region  IV.  345  Cour'land 
Street.  N.E.,  Atlanta.  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges]  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Voshell.  Air  Enforcem.cnt 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street 
.\E..  Atlanta.  Georgia  30308.  Telephone 
Number;  (404)  881-4298/4253. 
SUPPLEMENTARY  INFORMATION:  SROO 
located  at  Aiken,  South  Carolina, 
operates  13  coal-fired  boilers  at  its 
facility  in  Aiken  and  Barnwell  County. 
On  November  30,  1977.  EPA  issued  a 
Notice  of  Violation  to  SROO  for 
violation  of  South  Carolina  Regulation 
Rr)l-62.0  Standard  No.  2,  Section  I  (now 
RBI  -62.5.  Standard  No.  1.  Section  II)  and 
R61-62  6.  Standard  No.  1.  Section  I  (now 
R61-62.5.  Standard  No.  1.  Section  1). 
dealing  with  the  control  of  particulate 
emissions  and  visible  emissions, 
respectively.  Ongoing  negotiations  have 
continued  since  1972.  SROO  has 
acknowledged  that  13  of  the  coal-fiied 
boilers  are.  or  have  been,  in  violation  of 
the  respective  South  Carolina  regulation 
dealing  with  particulate  and/or  visible 
emissions.  SROO  further  states  that  its 
inability  to  meet  said  standards  is  due  in 
part  to  its  adherence  to  the  federal 
budget  process,  the  critical  production 
requirements  of  the  plant,  and  the  need 
to  perform  tests  to  determine  the 
efficiency  of  the  proposed  corrective 
equipment.  For  past  violation  of  the 
aforementioned  provisions  of  law, 
SROO  agrees  to  pay  to  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  the  sum  of  one 
hundred  three  thousand  nine  hundred 
fifty  dollars  (5103,950.00)  in 
consideration  whereof  the  Department 
agrees  to  waive  all  claims  to  any 
penalties  provided  by  law  which  have 
or  may  accrue  prior  to  the  expected  final 
compliance  date  of  July  1,  1979.  Final 
compliance  is  to  be  achieved  on  or 
before  July  1.  1979. 

The  Order  under  consideration 
addresses  particulate  and  visible 
emissions  from  the  13  coal-fired  boilers 
at  Aiken.  South  Carolina  causing 
pollution  which  are  subject  to  South 
Carolina  Regulations  R61-62.5.  Standard 
No.  1.  Section  II.  dealing  with  the  control 
of  particulate  emissions  from  fuel 
burning  sources,  and  R61-62.5,  Standard 
No.  1,  Section  I.  dealing  with  the  control 
of  visible  emissions,  respectively.  These 


regulations  limit  the  emissions  of 
particulate  and  visible  em.issions  and 
are  part  of  the  federally  approved  South 
Carolina  State  Implementation  Plan.  The 
order  requires  final  compliance  with  the 
regulation  by  June  30,  19~9,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment  SROO 
agrees  to  abide  by  the  following 
compliance  schedule  as  it  relates  to 
each  respective  area  designated  herein 

a.  Regarding  Area  100-C.  Unit  =1. 
SROO  shall  com,plele  the  following  acts 
on  or  before  the  dates  specified: 

(1)  February  1.  1979— Submit  to  the 
Chief.  Bureau  of  Air  Quality  Control. 
South  Carolina,  Department  of  Health 
and  Environmental  Control  (hereinafter 
"Chief),  acceptable  performance  tests 
certifying  compliance  with  Regulation 
62.5.  Standard  No.  1.  Section  1  and 
Section  II. 

b.  Regarding  Area  100-C.  Unit  =2. 
SROO  shall  complete  the  followi.-ig  acts 
on  or  before  the  dates  specified; 

(1)  April  27.  1979 — Complete  on-site 
construction  and  installation  of  emission 
control  equipment  and  initiate  use  of 
such  equipment. 

(2)  June  1,  1979 — Co.mmence 
performance  tests  and  achieve 
compliance  with  the  State  of  South 
Carolina  Air  Pollution  Control 
Regulations  and  Standards.  Regulation 
62.5.  Standard  .No.  1.  Section  I  and 
Section  II. 

(3)  June  30.  1979 — Submit  to  the  Chief 
acceptable  performance  tests  certifying 
compliance  with  Regulation  62.5. 
Standard  No.  1.  Section  I  and  Section  11. 

c.  Regarding  Area  200-F,  Unit  ^\. 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified; 

(1)  March  1.  1979— Submit  to  the  Chief 
acceptable  performance  tests  certifying 
compliance  with  Regulation  62.5. 
Standard  No.l.  Section  I  and  Section  II. 

d  Regarding  Area  200-F.  Unit  =2. 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified; 

(1)  February  1,  1979 — Submit  to  the 
Chief  acceptable  performanL.e  tests 
certifying  compliance  with  Regulation 
62.5,  Standard  No.l.  Section  1  ar.d 
Section  II. 

e  Regarding  Area  200-F.  Unit  =3, 
SROO  shall  com.pletc  the  follow ing  acts 
on  or  before  the  dates  specified; 

(1)  February  1. 1979— Submit  to  the 
Chief  acceptable  performance  tests 
certifying  compliance  with  Regulation 
62.5.  Standard  No.l.  Section  1  and 
Section  11, 

f  Regarding  Area  200-F,  L'nil  -4. 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified; 

(1)  June  1,  1979 — Commence 
performance  tests  and  achieve 
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compliance  with  the  State  of  South 
Carolina  Air  Pollution  Control 
Regulations  and  Standards,  Regulation 
62.5,  Standard  No.l,  Section  I  and 
Section  II. 

(2)  June  30,  1979— Submit  to  the  Chief 
acceptable  performance  tests  certifying 
compliance  with  Regulation  62.5, 
Standard  No.l,  Section  I  and  Section  II. 

g.  Regarding  Area  200-H,  Unit  «1, 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified: 

(1)  February  1.  197&— Commence 
performance  tests  and  achieve 
compliance  with  the  State  of  South 
Carolina  Air  Pollution  Control 
Regulations  and  Standards.  Regulation 
62.5,  Standard  No.  1.  Section  I  and 
Section  II. 

(2)  March  1.  19:'9— Submit  to  the  Chief 
acceptable  perform.ance  tests  certifying 
compliance  with  Regulation  62.5, 
Standard  .No.  1.  Section  I  and  Section  II. 

h.  Regarding  Area  200-H.  Unit  *^2, 
SROO  shall  com.plete  the  following  acts 
on  or  before  the  dates  specified: 

(1)  February  1,  1979— Submit  to  the 
Chief  acceptable  performance  tests 
certifying  compliance  with  Regulation 
62.5,  Standard  No.  1,  Section  I  and 
Section  II. 

i.  Regarding  Area  200-H,  Unit  #3. 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified: 

(1)  February  26.  1979— Initiate  on-site 
construction  or  installation  of  emission 
control  equipment- 

(2)  April  30,  1979— Complete  on-site 
construction  and  installation  of  emission 
control  equipment  and  initiate  use  of 
such  equipment 

(3)  June  1.  1979— Commence 
performance  tests  and  achieve 
compliance  with  the  State  of  South 
Carolina  Air  Pollution  Control 
Regulations  and  Standards,  Regulation 
62  5.  Standard  No.  1,  Section  I  and 
Section  II. 

(4)  June  30,  1979— Submit  to  the  Chief 
acceptable  performance  tests  certifying 
compliance  with  Regulation  62.5, 
Standard  No.  1,  Section  I  and  Section  II. 

j.  Regarding  Area  lOO-K.  Unit  ^1. 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified: 

(1)  June  1,  1979— Commence 
performance  tests  and  achieve 
compliance  compliance  with  the  State  of 
South  Carolina  Air  Pollution  Control 
Regulations  and  Standards,  Regulation 
62  5,  Standard  No.  1,  Section  I  and 
Section  II. 

(2)  June  30,  1979— Submit  to  the  Chief 
acceptable  performance  tests  certifying 
compliance  with  Regulation  62.5, 
Standard  No.  1,  Section  I  and  Section  II. 

k.  Regarding  Area  100-K,  Unit  »2, 
SROO  will  complete  the  following  acts 
on  or  before  the  dates  specified: 


(1)  Febniaiy  1, 1979— Submit  to  the 
Chief  acceptable  performance  tests 
certifying  compliance  with  Regulation 
62.5,  Standard  No.  1,  Section  I  and 
Section  II. 

1.  Regarding  Area  100-P  Unit  ^1. 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified: 

(1)  February  1,  1979— Submit  to  the 
Chief  acceptable  performance  tests 
certifying  compliance  with  Regulation 
62.5,  Standard  No.  1,  Section  I  and 
Section  II. 

m.  Regarding  Area  100-P,  Unit  i^2, 
SROO  shall  complete  the  following  acts 
on  or  before  the  dates  specified: 

(1]  February  1,  1979 — Commence 
performance  tests  and  achieve 
compliance  with  the  State  of  South 
Carolina  Air  Pollution  Control 
Regulations  and  Standards,  Regulation 
62.5,  Standard  No.  1,  Section  I  and 
Section  II. 

(2)  March  1, 1979— Submit  to  the  Chief 
acceptable  performance  tests  certifying 
compliance  with  Regulation  62.5, 
Standard  No.  1,  Section  I  and  Section  II. 
The  source  has  consented  to  the  terms 
of  the  order  and  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  quarterly  reports  by 
the  15th  day  of  the  following  quarter 
indicating  progress  toward  each 
milestone  in  the  schedule  of  compliance. 
If  any  delay  is  anticipated  in  meeting 
said  milestones,  the  SROO  shall 
immediately  notify  the  DHEC  in  writing 
of  the  anticipated  delay  and  reasons 
therefor.  Notification  of  the  delay  shall 
not  excuse  the  delay.  In  addition,  SROO 
shall  submit,  no  later  than  30  days  after 
the  deadline  for  completing  each 
milestone  required  by  the  above 
schedule  certification,  to  the  DHEC 
whether  or  not  such  milestone  has  been 
met. 

As  an  interim  control  measure,  the 
SROO  will  continue  the  program 
directed  at  minimizing  adverse  impact 
on  ambient  air  quality.  The  interim 
control  program  includes  the  following 
elements: 

(a)  The  continued  implementation  of 
measures  that  result  in  the  maximum 
practicable  reduction  of  particulate  matter 
emissions  (including  such  alternatives  as 
load  shifting,  load  reduction,  use  of  lower  ash 
coal,  and  the  continuing  program  of  control 
equipment  maintenance): 

(b)  The  continued  implementation  of  a  fuel 
supply  quality  assurance  program  directed  at 
reducing  fuel  variability  and  optimizing  fuel 
quality  wil!  be  initiated: 

(c)  The  continued  operation  of  existing, 
continuous  opacity  monitoring  equipment- 
and 

(d)  The  development  of  an  appropriate 
system  of  reporting  all  elements  of  the 


program  developed  pursuant  to  the 
requirements  stated  hereinabove. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulations,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfies  these  legal  requirements. 
If  the  submitted  administrative  Order 
is  approved  by  EPA.  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation[s]  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  South 
Carolina  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 
(42  U.S.C.  7413,  7601) 

Dated:  September  13, 1979. 
John  C.  White. 
Regional  Administrator.  Region  [V. 

|FR  Doc  79-29265  Filed  9-19--9.  84.';  am) 
BILLING  CODE  6560-01-M 


[40  CFR  Part  162] 
(FRL 1300-5]         I 

Closed  System  Packaging 

agency:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 


SUMMARY:  The  Office  of  Pesticide 
Programs  is  announcing  that 
consideration  is  being  given  to 
promulgating  regulations  regarding  the 
packaging  of  pesticides  used  in  closed 
systems.  The  many  sizes  and  types  of 
pesticide  containers  and  their  closures 
require  apphcators  to  purchase 
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adaptors,  attachments  and  probes  to  fit 
each  combination  of  container  size, 
closure  size  and  closure  style.  This 
equipment  is  costly,  cumbersome,  and 
often  ill-fitting.  The  use  of  imperfectly 
matched  equipment  has  resulted  in 
leakage  and  spills.  These  occurrences 
are  contrary  to  the  purpose  of  closed 
systems  which  is  to  prevent  exposure  of 
the  pesticide  mixer/applicator  to  the 
pesticide. 

The  agency  is  soliciting  comments 
from  all  interested  parties  concerning 
the  advisability  of  regulations  to 
standardize  the  packaging  containers  for 
pesticides  used  in  closed  systems. 
DATES:  Comments  must  be  received  on 
or  before  November  19.  1979. 
ADDRESSES:  Interested  persons  may 
submit  written  comments  by  sending 
them  in  triplicate,  if  possible,  to  the 
Document  Control  Officer  (TS-793). 
ATTN:  Pesticides.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  447.  East  Tower.  401  "M" 
Street.'S.W..  Washington,  DC.  20460. 
The  comments  should  bear  the 
identifying  notation  "OPP".  All  written 
comments  will  be  available  for  public 
inspection  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  W.  Jacobs,  (TS-7e7).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agencv,  401  "M"  Street,  S.W.. 
Washington.  DC  20460,  (202)  755-4851. 
SUPPLEMENTARY  INFORMATION:  Under 
section  23(c)(3)  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  .Act.  as 
amended  (Pub.  L.  92-516,  86  Stat.  983: 
Pub.  L.  94-140.  89  Stat.  755;  Pub.  L.  95- 
396.  92  Stat.  819;  7  U.S.C.  136  et  seq.) 
("FIFR.A")  the  Administrator  is 
authorized  to  establish  standards  with 
respect  to  the  package,  container,  or 
wrapping  in  which  a  pesticide  or  device 
is  enclosed  for  use  or  consumption,  in 
order  to  protect  humans  from  serious 
injury  or  illness  resulting  from 
accidental  ingestion  or  contact  with 
pesticides  as  well  as  to  accomplish 
other  purposes  of  the  Act.  The  Agency  is 
soliciting  com.ments  from  all  interested 
parties  concerning  the  advisability  of 
regulation's  to  standardize  the 
packaging  containers  for  pesticides  used 
in  closed  systems. 

Background 

"A  closed  mixing  system"  means  a 
procedure  for  removing  a  pesticide  from 
its  original  container,  rinsing  the 
emptied  container,  and  transferring  the 
pesticide  and  rinse  solution  into  a 
closing  mixing  tank  in  a  manner  that 
prevents  the  exposure  of  any  person  to 
the  pesticide.  The  purpose  of  a  closed 


system  is  to  eHminate  applicator 
exposure  to  toxic  pesticides  during  hand 
pouring  and  mixing  operations  Closed 
systems  can  also  eliminate  the  need  for 
protective  clothing  for  m.ixers  and 
loaders  which  might  otherwise  be 
required  to  mitigate  risks  from  highly 
toxic  pesticides.  As  a  safety  measure  the 
Agency  has  restricted  the  use  of  some 
pesticides  to  closed  systems  as  part  of 
the  classification  process.  (See  40  CFR 
162.31).  More  pesticides  may  be 
restricted  in  this  manner  as  the 
classification  process  continues.  The 
State  of  California  also  has  regulations 
requiring  the  use  of  closed  systems,  and 
other  states  are  considering  similar 
requirements. 

It  has  come  to  the  Agency's  attention 
that  the  purpose  of  the  closed  systems  is 
not  always  achieved  due  to  technical 
problems,  A  closed  system  requires  the 
use  of  a  probe  to  withdraw  the  pesticide 
from  the  container.  Due  to  the  variety  of 
sizes  and  shapes  of  containers  and  of 
their  closures,  one  probe  will  not  fit  all 
containers.  Therefore,  to  use  closed 
systems,  applicators  must  purchase 
adaptors,  attachments,  and  probes  to  fit 
each  combination  of  container  size, 
closure  size  and  closure  style.  This 
equipment  is  costly,  cumbersome,  and 
often  ill-fitting.  The  use  of  imperfectly 
matched  equipment  results  in  leakage 
and  spills.  This,  in  turn,  has  resulted  in 
exposure  of  the  applicator  to  the 
pesticide,  the  very  problem  the  closed 
system  is  supposed  to  prevent.  In 
addition.  California  applicators  may 
require  a  number  of  expensive  probes 
since,  under  California  regulations, 
probes  used  to  withdraw  pesticides  may 
not  be  removed  from  the  container  until 
it  is  empty. 

To  correct  these  problems  the  Agency 
is  contemplating  the  promulgation  of 
regulations  that  will  standardize  closure 
and  container  sizes.  The  Agency 
anticipates  that  the  rule  will  result  in 
better  sealing  between  the  connections 
and  lead  to  significantly  less  leakage 
and  human  exposure.  The  Agency  is 
also  considering  the  use  of  built-in 
probes.  The  Agency  strongly  supports 
the  use  of  closed  mixing  systems  since 
their  use  has  reduced  the  number  of 
human  illnesses  attributed  to  pesticide 
exposure.  Therefore,  EPA  is  anxious  to 
assist  in  making  any  improvements  that 
will  increase  the  effectiveness  of  the 
system. 

Specific  Issues  for  Commentors  to 
.\ddress 

Written  public  comments  are  invited 
on  all  issues  raised  in  this  .Notice  as  well 
as  any  other  issues  concerning  the 
development  of  regulations  to 


standardize  pesticide  containers  used  m 
closed  systems. 

EPA  is  especially  interested  in 
soliciting  public  comments  on  the 
following  issues: 

(1)  Is  regulation  necessary  or  can  an 
effective  non-regulatory  alternative  be 
developed  to  achieve  the  desired  ends'' 

(2)  How  should  the  scope  of  the 
regulation  be  defined?  i.e..  which 
products'  containers  should  be  regulated 
under  this  rule? 

(3)  What  size  containers  should  be 
regulated? 

(4)  Should  container  sizes  and  fittings 
be  standardized? 

(5)  Should  closure  size  and  type  be 
standardized,  and.  if  so,  what  is  the  best 
closure  size  and  type  to  serve  as  a 
standard?  Why?  Is  more  than  one  size  or 
type  of  closure  desirable? 

(6)  Should  performance  standards  be 
adopted  instead  of  regulating  container 
and  closure  sizes,  types  and  styles 
specifically? 

(7)  What  are  the  benefits  of  regulation 
in  terms  of  reduced  costs  and  increased 
safety  for  the  applicator?  What  Hre  the 
costs  of  standardization  for  the  pesticide 
producers  and  container  manufacturers? 

(8)  Are  built-in  probes  desirable?  Are 
they  economically  feasible? 

(9)  Are  built-in  probes  preferable  to 
container  standardization? 

(10)  What  time  period  and  what  costs 
would  be  required  for  container 
manufacturers  and  pesticide  producers 
to  shift  to  standardized  packaging? 

(11)  What  are  the  alternatives  to 
regulation?  Are  voluntary  standards 
feasible?  How  long  would  it  take  for  the 
industry  to  develop  such  standards? 

EPA  also  requests  that  interested 
parties  submit  information  on  the 
following  points: 

(1)  the  safety  record  of  existing  closed 
systems; 

(2)  which  jurisdiction  are  considering 
requiring  closed  systems; 

(3)  the  extent  of  use  of  closed  systems 
where  not  required; 

(4)  specific  descriptions  of  accidents 
resulting  from  ill-fitting  equipment; 

(5)  which  container  sizes  are  used 
most  frequently  in  closed  systems; 

(6)  the  number  and  types  of  different 
container  closures  used  in  closed 
systems; 

(7)  the  seriousness  of  the  problem  of 
ill-fitting  equipment; 

(8)  the  costs  of  extra  equipment 
(probes/adaptors)  to  applicators; 

(9)  specific  equipment  match-up 
problems; 

(10)  equipment  match-ups  that  do  not 
cause  problems; 

(11)  costs  of  closure  standardization. 
container  standardization,  and  built-in 
probes  to  all  interested  groups 
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EPA  will  carefully  consider  all  timely 
public  comments  and  information 
received  before  developing  a  notice  of 
proposed  rulemaking.  Again,  parties 
interested  in  this  notice  are  strongly 
urged  to  comment  on  the  issues 
mvolved. 

Dated;  September  14,  1979. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  -9-:BJ-5  Filed  9-l»--9:  8:45  am) 
BILLING  CODE  6S60-01-M 


140  CFR  1801 
|PP8E2076/P119;FRL  1326-1] 

Proposed  Tolerances  for  the  Pesticide 
Chemical  Atrazine 

agency;  Office  of  Pesticide  Programs, 
Environm.ental  Protection  Agency  (EPA]. 
action:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  atrazine  on  proso  millet 
grain  at  0.25  part  per  million  (ppm)  and 
proso  millet  fodder,  forage,  and  straw  at 
5  ppm.  The  proposal  was  submitted  by 
the  Interregional  Research  Project  \o.  4. 
This  regulation  would  establish 
maximum  permissible  levels  for  residues 
of  atrazine  on  proso  millet  grain  and 
proso  millet  fodder,  forage,  and  straw. 
DATE:  Comments  must  be  received  on  or 
before  October  22,  1979. 
ADDRESS:  Send  comments  to:  Mrs. 
Patricia  Cntchlow.  Office  of  Pesticide 
Programs.  Registration  Division  (TS- 
767).  EPA.  East  Tower.  401  M  Street. 
SVV.  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Fdtncia  Cntchlow  at  the  above 
address  (202/426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
In'erregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231.  Rutgers  University. 
New  Brunswick.  NJ  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
•Agricultural  Experiment  Stations  of 
Colorado,  Michigan,  Minnesota,  and 
Nebraska,  has  submitted  a  pesticide 
petition  (PP  8E2076)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.220  be  am.ended 
by  the  establishment  of  tolerances  for 
combined  residues  of  the  herbicide 
atrazine  (2-chloro-4-ethyIamino-6- 
isopropylamino-s-triazine]  and  its 
metabolites  2-amino-4-chloro-6- 
ethylamino-5-triazine,  2-amino-4-chloro- 
6-isopropylamino-s-triazine,  and  2- 
chIoro-4.  6-diamino-5-triazine  in  or  on 
the  raw  agricultural  commodities  proso 
m.illet  grain  at  0.25  ppm  and  proso  millet 
fodder,  forage,  and  straw  at  5  ppm. 


The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  were  a  two-year  rat  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  100  ppm.  a  two-year  dog 
feeding  study  with  an  NOEL  of  150  ppm, 
and  a  three-generation  rat  reproduction 
study  with  an  NOEL  of  100  ppm. 

Desirable  studies  that  are  lacking 
include  oncogenicity  studies  in  two 
animal  species,  a  teratology  evaluation, 
and  a  mutagenicity  study.  Currently,  the 
oncogenicity  studies  and  teratology 
study  are  underway  and  the  results  will 
be  submitted  to  the  Agency  by  1980. 
Mutagenicity  assays  are  deferred  until 
the  Agency  develops  final  guidelines  for 
these  studies. 

Tolerances  have  previously  been 
established  for  residues  of  atrazine  on 
various  raw  agricultural  commodities 
ranging  from  0.25  ppm  to  15  ppm  and  for 
atrazine  and  its  metabolites  on  range 
grass  at  4  ppm.  The  theoretical 
maximum  residue  contribution  (TMRC) 
has  been  calculated  to  be  0.0769 
milligram  (mg)/day/l.5-kilograms  (kg)  of 
daily  diet.  The  maximum  permissible 
intake  (MPI)  for  residues  of  this 
chemical  has  been  calculated  to  be  2.25 
milligrams  (mg]/day/60-kg  human.  The 
acceptable  daily  intake  (ADI)  has  been 
calculated  to  be  0.0375  mg/kg  of  body 
weight/day  based  on  the  two-year  dog 
feeding  study  NOEL  and  employing  a 
lOO-fold  safety  factor. 

The  metabohsm  of  atrazine  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
There  is  a  reasonable  expectation  of 
residues  in  meat,  milk,  poultry,  and  eggs 
as  delineated  in  40  CFR  180.6ia)(2)  from 
the  use  on  proso  millet.  The  established 
tolerances  for  residue  in  meat,  milk, 
poultry,  and  eggs  are  adequate  to  cover 
secondary  residues  resulting  from  this 
proposed  use.  Presently,  there  are  no 
actions  pending  against  the  continued 
registration  of  this  chemical,  and  no 
other  considerations  are  involved  in 
establishing  the  proposed  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
being  sought,  and  it  is  concluded  that 
the  tolerances  of  0.25  ppm  on  proso 
millet  grain  and  5  ppm  on  proso  millet 
fodder,  forage,  and  straw  established  by 
amending  40  CFR  180.220  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 


the  ingredients  listed  herein,  may 
request  on  or  before  October  22,  1979, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comment's 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  8E2076/P119".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  107,  East  Tower,  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  if  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  September  17. 1979. 
(Section  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Douglas  D.  Compl, 

Director.  Registration  Division. 

It  is  proposed  that  Part  180.  Subpart  C. 
section  180.220  be  amended  by 
alphabetically  adding  proso  millet  grain 
at  0.25  ppm  and  proso  millet  fodder, 
forage,  and  straw  at  5  ppm  to  the  table 
to  read  as  follows: 

180.220    Atrazine;  tolerances  for  residues. 

•         *         * 

(b)  *  *  * 

Commodity:  Parts  per 

mHlion 


Proso  millet,  toddef  _ 

Proso  mdlel,  forage... „ 

Proso  mrllel.  gram 

Proso  millet  straw  „ 

*  *  *  ♦  « 

(FR  Doc  79-2H2H0  Filed  9^19-79:  8:45  am) 
BILLING  CODE  6S6(M)1.M 
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140  CFR  180] 
IPP6E1847/P118;FRL  1325-8] 

Proposed  Tolerances  for  the  PesticWe 
Chemical  Carbaryl 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Proposed  Rule 

SUMMARY:    This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
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the  insecticide  carbaryl  on  lentils  at  10 
parts  per  million  (ppm).  The  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  regulation 
would  establish  a  maximum  permissible 
level  for  residues  of  carbaryl  on  lentils. 
DATE:  Comments  must  be  received  on  or 
before  October  22.  1979, 
ADDRESS:  Send  comments  to:  Mrs. 
Patricia  Critchlow.  Office  of  Pesticide 
Programs.  Registration  Division  (TS- 
767).  EPA,  East  Tower.  401  M  Street, 
SW,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow  at  the  above 
address  (202/426-0223). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Resc.jrch  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick.  N]  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Idaho  and  Washington,  has  submitted  a 
pesticide  petition  (pp  6E1847)  to  the 
EPA.  This  petition  requests  that  the 
Administrator  propose  that  40  CFR 
180.169  be  amended  by  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
carbaryl  (1-naphthyl  A'- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthoI, 
calculated  as  carbaryl.  in  or  on  the  raw 
agricultural  commodity  lentils  at  10  ppm. 
The  data  submitted  in  the  petition  and 
all  other  rt;levant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  10  ppm  in  or  on  lentils 
included  a  two-year  rat  feeding/ 
oncogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  200  ppm;  a  one- 
year  dog  subchronic  feeding  study  with 
an  NOEL  of  400  ppm;  a  Rhesus  monkey 
teratology  study,  which  was  negative  at 
20  milligrams  (mg)/kilogram  (kg)  of  body 
weight  |bw),  the  highest  level  fed;  and 
18-month  mouse  oncogenicity  study 
negativ<'  at  400  ppm;  a  three-generation 
rat  repri>duction  study  with  an  .\OEL  of 
200  mg  ku  bw/day;  a  dog  teratology 
study  with  an  NOEL  of  3  mg/kg  bw.  The 
acceptable  daily  intake  (ADI)  in  humans 
is  calculated  to  be  0.1  mg/kg  bw/day 
based  on  the  two-year  rat  feeding  study 
using  a  lOO-fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  for  a 
60-kg  human  has  been  calculated  to  be  6 
mg/day.  Tolerances  have  previously 
been  established  for  residues  of  carbaryl 
on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  100 
ppm  to  zero  ppm.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  the  proposed  and  existing  tolerances 
is  calculated  to  be  4.6  mg/day. 


Carbaryl  is  a  candidate  for  a  rebuttal 
presumption  against  registration  (RP.^R) 
since  it  mav  exceed  the  risk  criteria 
described  in  40  CFR  162.11(a)(3)(ii)(B) 
for  some  registered  uses.  However,  the 
amount  of  carbaryl  added  to  the  diet 
from  the  proposed  use  is  too  small  to 
substantially  increase  the  risk  for 
humans.  Thus,  the  proposed  tolerance  is 
considered  to  pose  a  negligible 
increment  in  risk. 

The  metabolism  of  carbaryl  is 
adequately  understood,  and  an 
adequate  analytical  method 
(colorimetry)  is  available  for 
enforcement  purposes.  Since  treated 
forage  will  not  be  fed  to  livestock  or 
poultry,  there  is  no  expectation  of 
residues  in  meat.  milk,  poultry,  or  eggs. 

No  data  are  lacking  from  the  petition 
nor  are  any  other  considerations 
involved  in  establishing  the  proposed 
tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
the  tolerance  of  10  ppm  on  lentils 
established  by  amending  40  CFR  180.169 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  insecticide.  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  October  22.  1979 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  6F.1847/P118".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  107.  East  Tower,  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Orxier  12044. 

Dated;  September  17. 1979. 


(Section  40e(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  346a(e))) 
Douglas  D.  Campt, 

Director.  Registration  Division 

It  is  proposed  that  Part  ISO.  Subpart  C. 
section  180.169  be  amended  by 
alphabetically  inserting  lentils  at  10  ppm 
in  the  table  to  read  as  follows: 


Carbaryh  tolerances  for 


Pans  pei 
mllion 


§180.169 
residues. 


CommodWy 


LenUs 

•  *  *  «  • 

[FR  Dor  79-29261  Filed  9-1<»-79:  8-45  am) 
BILLING  CODE  656CMJ1-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Pan  681  ' 

[CC  Docket  Ho.  79-143;  RM-2893,  RM-3303. 
RM-3334;andRM-3336l 

Connection  of  Telephone,  Systems 
and  Protective  Apparatus  to  Certain 
Private  Line  Services,  and  Related 
Changes  in  Section  68.308  Signal 
Power  Limitations;  and 
Accommodating  4-Wire  Telephone 
Network  Cortnections  and  Interfaces 

AGENCY:  Federal  Conimiinu.atiuns 

Commission. 

ACTION:  Order  Requesting  Further 

Comment 

SUMMARY:  By  Order  FCC  79-344  (44  FR 
412b.5.  44861).  the  Commission  gave 
notice  of  proposed  amendments  to  Pari 
68  of  its  Rules  to  accommodate 
connection  of  premise  equipment  to 
certain  private  line  services  and  to  4- 
wire  telephone  network  interfaces.  The 
Chief.  Common  Carrier  Bureau  was 
authorized  to  convene  public  meetings 
to  discuss  the  technical  aspects  of  the 
proposals  and  to  conduct  an  additional 
formal  pleading  c\cle  for  any  additional 
comments.  The  meetings  have  been 
completed  and  the  order  below  contains 
the  issues  on  which  further  comment  is 
required. 

DATES:  Comments  are  due  by  September 
28.  1979  and  replies  by  October  8.  1979 
ADDRESSES:  An  original  and  five  copies 
of  all  comments  should  be  sent  to 
Federal  Communications  Commission. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Talens.  Tariff  Division. 
Common  Carrier  Bureau,  (202)  254-aiOl.) 

Adopted  September  11.  1979 
Released.  September  14.  1979. 
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In  the  matters  of  petitions  seeking 
amendment  of  Part  68  of  the 
Commission's  rules  concerning 
connection  of  telephone  equipment, 
systems  and  protective  apparatus  to 
certain  private  line  services,  and  related 
changes  in  section  68.308  signal  power 
limitations:  and  petition  seeking 
amendment  of  Part  68  of  the 
Commissions  rules  to  accommodate  4- 
vvire  telephone  network  connections  and 
interfaces,  CC  Docket  N'o.  79-143,  RM- 
2893,  RM-3303,  RM-3334,  RM-3336,  44 
FR  41861.  July  18,  1979. 

1.  By  Order  FCC  79-344,  released  June 
27,  1979,  the  Commission  gave  notice  of 
proposed  amendments  to  Part  68  of  its 
Rules  to  accommodate  connection  of 
premise  equipment  to  certain  private 
line  services  and  4-wire  network 
interfaces.  See  72  FCC  2d  330  (1979). 
That  Order  provided,  among  other 
things,  that  informal  public  meetings  be 
convened  under  the  Commission's  aogis 
to  discuss  and  debate  the  complex 
technical  issues  involved.  Further,  the 
Order  delegated  to  this  Bureau  authority 
to  schedule  an  additional  formial 
pleading  cycle  for  those  desiring  to  file 
written  comments,  particularly  in  areas 
where  significant  disagreement  might 
arise  at  the  meetings.  Ibid.,  at  341. 

2.  The  meetings  anticipated  by  the 
instituting  order  have  now  been 
completed.  During  their  course, 
interested  persons — including 
petitioners  American  Telephone  and 
Telegraph  Company  (AT&T)  and 
Communications  Certification 
Laboratory — have  been  afforded  an 
opportunity  to  discuss  fully  the  technical 
details  of  the  proposals  before  the 
Commission,  as  well  as  to  suggest 
additional  modifications.  As  a  result,  the 
initial  ATStT  proposals  have  been 
revised  somewhat  to  accommodate 
useful  suggestions  made  by  attendees. 
Nevertheless,  in  some  areas,  the  staff 
has  found  that  further  information  or 
explication  is  warranted  in  order  to 
complete  the  record.  In  the  instant  order, 
we  discuss  these  areas.  Moreover, 
consistent  with  the  Commission's 
mandate,  we  also  establish  a  schedule 
for  final  pleadings  on  these  matters  and 
the  record  as  a  whole. 

Matters  Requiring  Further  Comment 

3.  As  indicated,  in  the  staffs  view 
several  areas,  particularly  in  the 
definitional  provisions  of  AT&T's 
proposals,  require  further  explanation  or 
information.  We  turn  first  to  these 
matters. 

4.  Proposed  definition  of  "E  &■  M 
Leads":  AT&T  proposes  to  define  "E  & 
M  Leads"  as  "terminal  equipment  leads 
at  the  interface,  other  than  telephone 
conections  and  auxiliary  leads,  which 


are  to  be  connected  to  channel 
equipment  solely  for  the  purpose  of 
transferring  supervisory  signals 
conventionally  known  as  Types  I  and  II 
E  &  M  .  .  ."  and  would  include  reference 
to  a  schematic  diagram  illustrating  the 
receive  and  transmit  lead 
configurations  AT&T  would  limit  the 
application  of  these  leads,  however,  to 
tie-trunk  type  ports.  See  "AT&T's 
Proposed  Changes  and  Selected 
Changes  of  Others,"  dated  July  30. 1979. 

5.  During  the  meetings,  STC 
Communications  Corp.  (STC),  a  terminal 
equipment  manufacturer,  and  GTE 
Service  Corp.  (GTE),  suggested 
modifications  to  this  proposal.  On  the 
one  hand.  STC  would  amend  the 
definition  to  include  a  complementary 
Type  B  facility  interface  to  reflect  the 
connection  requirements  of  channel 
derivation  devices.  That  amendment  is 
unopposed  by  AT&T  so  long  as  it 
comports  with  Commission  rules  on 
signal  power  limitations  prescribed  in  47 
CFR  68.308.  See  Tr.  571-2,  590-1.  On  the 
other  hand.  GTE  has  proposed  deletion 
of  the  statement  in  the  definition 
indicating  that  these  leads  apply  only  to 
tie-trunk  type  ports.  In  this  regard,  GTE 
purports  to  find  no  need  to  limit  the 
definition  of  E  a  M  leads  to  tie-trunks, 
noting  that  E  &  M  circuitry  is  used  on 
other  services  such  as  FX  service,  Tr. 
697.  AT&T  for  its  part  opposes  this 
proposed  deletion.  It  argues  in  effect 
that  while  there  are  other  types  of  E  &  M 
leads,  the  rules  proposed  are  intended  to 
recognize  only  this  type.  Tr.  701. 

6.  In  the  Bureau's  view,  additional 
information  is  necessary  for  proper 
Commission  resolution  of  these  points  of 
disagreement.  Accordingly,  we  request 
that  interested  persons  address  the 
following  questions  in  this  regard: 

1.  Should  technical  registration  standards 
apply  as  conditions  precedent  to  the  use  of  a 
Type  B  interface  in  the  connection  of 
registered  terminal  equipment?  If  "yes,"  what 
standards  should  be  applied? 

2.  Are  there  circumstances  or  conditions 
under  which  a  Type  B  interface  should  not  be 
permitted? 

3.  Should  the  proposed  definifion  of 

E  &  M  leads  refer  to  tie-trunks  to  the 
exclusion  of  other  services,  such  as  FX? 

4.  If  the  proposed  definition  of  E  &  M  leads 
were  to  include  other  services,  e.g.,  FX,  how 
should  those  other  services  be  referenced  or 
identified? 

5.  Does  extensicm  of  the  proposed 
definition  of  E  &  M  leads  to  include  other 
services  create  any  inconsistency  with  other 
limitations  or  procedures  in  AT&T's 
proposals? 

7,  Proposed  off-premises  loop 
simulator  resistance:  AT&T  proposes  to 
amend  the  off-premises  loop  simulator 
figure  associated  with  Section  68.3  to 
include  various  classes  of  loop  test 


resistance.  These  classes,  in  conjunction 
with  conditions  of  equivalent  loop 
voltage,  reflect  various  possible 
parameters  of  such  circuits. 

8.  At  the  meetings.  GTE  recommended 
modification  of  the  table  containing  the 
classes  of  loop  resistance  to  reflect  its 
view  that  manufacturers  should  not  be 
limited  to  Rl  =  1800  Ohms  under  Class 
C,  Condition  1.  GTE  asserts,  in  effect, 
that  it  is  possible  that  loop  resistances 
of  greater  than  1800  Ohms  will  be 
encountered.  See  Tr.  704-6.  AT&T  has 
reserved  further  clarification  on  this 
point  for  the  formal  comment  cycle  (Tr. 
706).  and  the  record  contains  no 
additional  material  on  this  pooint. 
Under  these  circumstances,  therefore, 
we  seek  comment  on  the  following 
issues: 

(1)  With  regard  to  the  proposed  table 
in  Figure  68.3(a)  shown  in  AT&T'S  July 
30, 1979  revised  proposal,  what  is  the' 
recommended  maximum  Rl  that  should 
be  specified  under  Class  C,  Condition  1? 

(2)  If  a  line  circuit  is  constructed 
displaying  an  Rl  greater  than  the 
maximum  proposed  above,  how  should 
the  table  associated  with  the  above 
figure  be  amended  to  permit  such  a 
variant?  Should  the  specification  be 
open-ended,  i.e.,  have  no  Rl  maximum? 

Q.  AC  component  in  the  talking 
battery:  During  discussion  of  AT&T's 
proposed  amendment  of  §  68.306  of  the 
rules  (hazardous  voltage  limitations). 
Bureau  staff  inquired  as  to  the  time 
frame  in  which  AT&T  expects  to 
quantify  the  talking  battery  AG 
component  in  subsection  (a)(3)(i)  (off- 
premises  station  voltage).  Tr.  147.  In 
response  to  this  inquiry,  AT&T  included 
a  footnote  in  its  proposal  stating  that 
additional  studies  would  be  required  "to 
quantify  allowable  levels  of  AC  voltage 
components  to  prevent  interference  with 
other  circuits."  See  AT&T's  July  30.  1979 
proposal,  page  31.  Moreover,  during  the 
meeting.  AT&T  indicated  that  it  is 
concerned  with  interference  caused  by 
AC  that  is  developed  as  part  of  ringing 
generation,  but  that  it  does  not  yet  have 
a  definite  figure  to  propose.  Hence,  we 
now  ask  that  AT&T,  and  other 
interested  persons,  offer  their  views  as 
to  the  specific  level  of  AC  voltage  that 
should  be  permitted  in  the  off-premises 
talking  battery. 

Other  Matters 

10.  As  noted,  the  Commission's  Notice 
of  Proposed  Rulemaking  anticipates 
scheduling  of  a  further  formal  pleading 
cycle  for  those  desiring  to  file  written 
Comments  upon  conclusion  of  the 
informal  technical  meetings.  In  our 
judgment,  the  record  in  this  proceeding 
is  presently  ripe  for  such  final  written 
comments.  Thus,  we  establish  below  a 
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filing  schedule  for  comment  on  both  the 
matters  reviewed  in  this  order  and  any 
other  issues  which  interested  persons 
may  wish  to  address  growing  out  of  the 
notice,  the  proposals,  and  the  underlying 
record. 

11.  Accordingly,  it  is  ordered, 
pursuant  to  authority  delegated  to  the 
Chief.  Common  Carriers  Bureau  by 
Order  FCC  79-344,  adopted  June  7, 1979. 
that  interested  persons  may  file  written 
comments  on  any  or  all  of  the  following 
matters:  (1)  Questions  raised  in  the 
instant  order:  (2)  issues  raised  in  the 
Notice  of  Proposed  Rulemaking 
commencing  this  proceeding:  (3) 
proposals  to  amend  Part  68  of  the  Rules 
filed  by  the  American  Telephone  and 
Telegraph  Company  and 
Communications  Certification 
Laboratory:  and  (4)  other  proposals  or 
materials  offered  and  made  part  of  the 
record  in  this  proceeding.  Such 
comments  shall  be  filed  on  or  before 
September  28, 1979.  Reply  comments 
shall  be  filed  en  or  before  October  8, 
1979. 

12.  It  is  further  ordered,  pursuant  to 
§  1.419  of  the  Commission's  rules,  that 
an  original  and  five  (5)  copies  of  such 
comments  shall  be  filed  with  the 
Commission. 

13.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

Philip  L.  V'erveer, 

Aclir.g  Chief.  Common  Carrier  Bureau. 

|FR  Doc.  79-29213  Filed  B-19-.79-.  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

[49  CFR  Part  666] 
(Docket  No.  79-C] 

UMTA  Standards  and  Procedures  for 
Third  Party  Contracts 

agency:  Urban  Mass  Transportation 

.Administration,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  provides  an 
opportunity  for  comment  on  proposed 
standards  and  procedures  of  the  Urban 
Mass  Transportation  Administration 
(UMTA)  implementing  OMB  Circular  A- 
102,  Attachment  O,  and  Attachment  B. 
These  standards  and  procedures  would 
provide  guidance  on  third  party 
contracting  by  recipients  of  Federal 
assistance  from  UMTA. 
DATE:  Comments  must  be  received  on  or 
before  November  5,  1979. 


ADDRESS:  Comments  should  be 
submitted  to  UMT.A  Docket  No.  79-C, 
Room  9320.  400  7th  Street.  SW., 
Washington,  DC.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m  and  5  p.m., 
Monday  through  Friday  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comments.  Copies  of  U'TvITA  Circular 
4220.1,  Third  Party  Contracting 
Guidelines,  are  available  from  the  Office 
of  Public  Affairs  (UPA-1  ].  Room  9330, 
400  7th  Street.  SW.,  Washington,  D.C. 
20590  (202^26-^043). 

FOR  FURTHER  INFORMATION  CONTACT: 

Arlan  Eadie,  Office  of  Procurement  and 
Third  Party  Contract  Review,  (202)  426- 
2710. 

SUPPLEMENTARY  INFORMATION:  The 

Urban  Mass  Transportation 
Administration  has  prepared  a  draft 
Circular,  "Third  Party  Contracting 
Guidelines,"  to  assist  recipients  of 
UMTA  grants  in  meeting  UMTA  and 
other  Federal  requirements  concerning 
procurement  by  recipients  of  Federal 
grants  or  assistance.  UNfTA  circulars 
are  designed  to  disseminate  permanent 
or  long-lasting  detailed  instructional 
material  or  procedures. 

The  proposed  Circular  brings  together 
policies,  procedures,  requirements,  and 
interpretations  on  third  party 
contracting  using  UMTA  funds  that 
UMTA  has  applied  individually  or  under 
agency  directives  and  policy  statements, 
such  as  Chapter  III  C  of  theUMTA 
External  Operating  Manual,  which 
would  be  superseded  by  the  proposed 
Circular.  The  Special  Guidelines  for  Rail 
Transit  Equipment  Procurements  would 
be  incorporated  without  change  in  the 
Circular. 

The  matter  in  this  Circular  is  excepted 
from  the  general  notice  of  proposed 
rulemaking  requirements  by  5  U.S.C. 
553(a)(2)  because  the  Circular  relates  to 
grants  and  contracts.  However,  UMTA 
anticipates  that  opportunity  for  public 
comment  on  the  regulation  in  the 
proposed  Circular  will  result  in  the 
receipt  of  useful  information.  Therefore, 
in  keeping  with  section  12  of  the 
Department  of  Transportation  policies 
for  improving  government  regulations 
(44  FR  11034).  UMTA  is  providing 
opportunity  for  public  comment  on  this 
proposed  Circular.  Since  wide 
distribution  of  the  Circular  has  been 
made  to  grantees,  State  and  local 
agencies,  and  major  contractors  who 
regularly  receive  UMTA  directives,  the 
full  text  of  the  Circular  is  not  set  out  in 
this  proposal.  Copies  are  readily 


available  by  calling  or  writing  the 
address  listed  above. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal 

The  Administrator  has  determined 
that  this  regulation  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 
Order  for  Improving  Government 
Regulations  (44  FR.  11042,  Februarv'  26. 
1979). 

Under  the  DOT  Order,  a  full 
evaluation  is  not  warranted  because  the 
expected  economic  impact  of  the 
proposed  regulations  is  minimal.  The 
Circular  is  a  compilation  of  existing 
policies,  procedures,  and  interpretations 
and  does  not  introduce  any  new 
materia!  dealing  with  third  party 
contracts. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Title  49  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  Part  666  to  read  as 
follows:  II 

PART  666— THIRD  PARTY 
CONTRACTING  BY  RECIPIENTS  OF 
UMTA  GRANTS 

Sec,  II 

666.1     Basis  and  Purpose. 
666.3    Applicabihty. 

666.5    Third  Party  Contracting  Requirements 
and  FVocedures. 
Authority.— 49  U.S.C.  §  1608  (the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended):  49  CFR  1.51:  OMB  Circular  No  A- 
102,  (42  FR  45828):  DOT  Order  46O0.9B. 

§  666.1     Purpose. 

(a)  This  part  prescribes  UMTA 
procedures  and  requirements  governing 
third  party  contracting  by  recipients  of 
Federal  financial  assistance  under  the 
Urban  Mass  Transportation  Act  and 
provisions  of  other  laws  administered 
by  the  Urban  Mass  Transportation 
Administrator. 

(b)  This  part  implements  Attachment 
O.  Procurement,  and  Attachment  B, 
Bonding  and  Insurance,  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102,  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments  and  Department 
of  Transportation  Order  4600.9B. 
Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments. 

(c)  A  third  party  contract  is  a  contract 
or  contract  modification  between  a 
grantee  and  another  person,  or  firm,  to 
furnish  materials,  supplies,  or  services 
or  combinations  thereof  constituting  the 
grant  project  classified  into  the 
following  categories: 

(1)  Equipment  or  material  constracts. 
(2]  Construction  contracts. 
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(3)  Professional  services  contracts. 
(4]  Architect/Engineer  contracts. 
(5)  Nonpersonal  service  contracts. 

§666.3    Applicability. 

(a)  Exi'.ept  as  provided  in  paragraph 
(b)  of  this  section,  this  part  apphes  to  all 
recipients  of  Federal  financial 
assistance  under  programs  and 
provisions  of  law  administered  by  the 
Urban  Mass  Transportation 
Administration,  and  to  recipients  who 
perform  substantive  work  that  is  passed 
through  or  awarded  by  the  primary 
recipient, 

(b)  Recipient  of  operating  assistance 
under  section  5  of  the  Urban  Mass 
Transportation  Act  of  19ti4,  as  amended 
(49  U.S.C.  1604)  must  make  all  purchases 
using  this  assistance  in  accordance  with 
their  own  established  procedures  for 
third  party  contracting. 

?;  666.5    Third  party  contracting 
requirements  and  procedures. 

As  a  condition  of  Federal  assistance, 
each  recipient  to  which  this  part  applies 
must  comply  with  the  procedures  and 
requirements  in  UMTA  Circular  4220.1. 
Third  Party  Contracting  Guidelines. 

|4M  U.S.C.  1606;  40  CF'R  I..';!;  OMB  Circular 
N.).  A-102;  DOT  Order  4W)0.9B). 

Dated:  September  17. 1979. 
Lillian  C.  Liburdi, 
Acting  Deputy  Administrator. 

IFR  Oor  7<>-2<)234  Fil.-rt  9-a«i-79:  HAS  ntn| 
BILLING  CODE  4910-S7-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
|7CFRPart  1021 

Grain  Inspection  Appeals;  Proposed 
Rulemaking 

agency:  .Ag.-icultui.il  Marketing  Service, 

rSDA 

ACTION:  Proposed  rulemaking. 

SL/mmary:  This  action  specifies  appeal 
pio(:ei:;.re3  for  grain  inspected  under 
various  authorities  as  permitted  by 
regulations  under  the  U.S.  Warehouse 
Act.  The  purpose  is  to  clarify  present 
regulations  on  how.  where  and  at  what 
cost  an  interested  party  may  take  an 
appeal  from  the  grade  assigned  to  grain 
or  original  inspection.  Appeal 
procedures  will  vary  according  to  the 
authority  under  which  the  original 
inspection  was  performed.  Interested 
persons  are  invited  to  submit  written 
comments  on  the  provisions  contained 
in  the  text  of  the  proposed  regulations. 
DATE:  Written  comments  should  be  filed 
not  later  than  November  19,  1979. 


ADDRESS:  Comments  should  be  filed  in 
triplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  14th  & 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Wishmire,  Warehouse  Service 
Branch.  Transportation  and  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-3821  J. 
SUPPt-EMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  that  the  Agricultural 
Marketing  Service  (AMS),  pursuant  to 
the  authority  conferred  by  section  28  of 
the  U.S.  Warehouse  Act  (V  U.S.C.  268, 
hereinafter  the  "Warehouse  Act"),  is 
amending  the  warehouse  regulations  for 
the  storage  of  grain  appearing  in  Part 
102  of  Subchapter  E  of  Chapter  I  in  Title 
7  of  the  Code  of  Federal  Regulation  (7 
CFR  Part  102).  Grain  stored  or  to  be 
stored  in  a  warehouse  licensed  under 
the  U.S.  Warehouse  Act,  where  required 
to  be  graded,  may  be  inspected,  graded 
and  certificated  under  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended.  (7  U.S.C.  71  et  seq.. 
hereinafter  "Grain  Standards  Act"),  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621-1627,  hereinafter  AMA  of 
46),  or  the  United  States  Warehouse  Act. 

This  can  result  in  grain  that  is:  (1) 
Inspected,  gr«ded  and  certificated  under 
the  Grain  Standards  Act  for  which  there 
are  official  standards  under  that  Act,  (2) 
Inspected,  graded  and  certificated  under 
the  AMA  of  46  for  which  there  are 
official  standards  under  that  Act,  (3) 
Inspected,  graded  and  certificated  under 
the  Warehouse  Act  for  which  there  are 
official  standards  under  the  Grain 
Standards  Act,  (4)  Inspected,  graded 
and  certificated  under  the  Warehouse 
Act  for  which  there  are  official 
standards  under  the  AMA  of  46,  and  (5) 
Inspected,  graded  and  certificated  under 
the  Warehouse  Act  for  which  there  are 
no  official  standards  of  the  United 
States. 

Under  the  regulations,  appeals  from 
inspections  named  in  (1)  and  (3)  above 
will  be  resolved  in  accordance  with 
applicable  regulations  under  the  Grain 
Standards  Act.  Under  (2)  and  (4). 
appeals  will  be  resolved  in  accordance 
with  applicable  regulations  under  the 
AMA  of  46.  Under  (5)  above,  appeals 
will  be  resolved  by  application  to  the 
Administrator. 

These  provisions  permit  licensed  or 
authorized  inspectors  for  the 
appropriate  kind  of  grain  to  grade  the 
grain  on  appeal.  This  should  be 


equitable  to  all  interested  parties  and 
provide  depositors  in  Federally  licensed 
warehouses  protection  and  assure 
proper  grading  of  their  grain. 

A  particular  problem  arises  in 
providing  an  opportunity  for  appeal  to 
depositors  whose  grain  is  delivered 
during  peak  movements.  The  rush  of 
harvest  now  compressed  into  weeks 
rather  than  months  results  in  long  lines 
of  grain  carriers  awaiting  inspection, 
weighing  and  unloading  and  makes  it 
imperative  that  the  rights  of  one 
depositor  for  an  appeal  grade  do  not 
interfere  with  the  rights  of  other 
depositors  for  efficient,  expedient 
handling  of  their  grain.  There  must  be  a 
turn  around  of  transportation  if  the 
harvest  movement  is  to  be  successful. 
Quite  often  the  grade  results  on  grain 
received  during  this  movement  cannot 
be  made  available  to  the  depositor 
before  his  grain  is  set  for  unloading.  The 
proposed  amendments  to  the  regulations 
would  facilitate  handling  of  this  problem 
by  allowing  a  depositor,  prior  to  the 
unloading  of  his  grain,  lo  request  the 
warehousemen  to  retain  the  identity  of 
such  grain  until  said  depositor  has  been 
furnished  with  a  statement  of  grade  for 
the  lot  and  has  waived  or  requested  and 
received  an  appeal  inspection  grade.  To 
protect  the  rights  of  others  the 
regulations  provide  that  the 
warehouseman  need  not  preserve  the 
identity  of  the  lot  in  the  original  carrier: 
but  with  the  knowledge  and  consent  of 
the  depositor  may  use  other  means  to 
preserve  such  identity  and  further,  if 
compliance  with  such  request  would 
adversely  affect  receiving,  storing  or 
delivering  the  grain  of  other  depositors. 
the  warehouseman  may  defer  unloading 
such  grain  until  such  time  as  would  not 
disrupt  service  to  other  depositors  but 
without  unnecessary  delay  to  the  pari 
making  such  request. 

These  procedures  for  grain  appeals 
under  the  Warehouse  Act  will  be 
accomplished  by  replacing  §§  102.80 
through  102.95  of  the  regulations 
governing  "Grain  Appeals"  with  new 
§§  102.80  through  102.85.  Corresponding 
amendments  to  other  provisions  of  the 
regulations  are  being  made  to  conform 
these  provisions  to  the  changes. 

These  amendments  to  the  regulations 
do  not  alter  the  rights  and  protection 
given  depositors  of  grain  under  the  U.S. 
Warehouse  Act;  do  not  impose  any 
signifcant  new  burden  on  a  licensed 
warehouseman:  and  will  not,  in  any 
way,  relieve  any  licensed  or  authorized 
inspector,  or  any  other  person 
regardless  of  whether  or  not  they  are 
license  or  authorized  under  the 
Warehouse  Act,  the  Grain  Standards 
Act  or  the  AMA  of  46,  of  the  provisions 
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of  section  30  of  the  Warehouse  Act 
which  specifies  criminal  penalties  for 
violations  of  the  Warehouse  Act. 

Said  regulations  in  7  CFR  Part  102, 
therefore,  are  amended  to  read: 

1.  Section  102.2  (u)  is  amended  to  read 
as  follows: 

§  102.2    Terms  defined. 

***** 

(a)  Official  Standards  of  the  United 
States.  The  standards  of  the  quality  or 
condition  for  grain,  fixed  and 
established  under  the  U.S.  Grain 
Standards  Act  or  the  Agricultural 
Marketing  Act  of  1946. 

*  *  «  *  « 

2.  Section  102.18(d)  is  amended  to 
read  as  follows: 

§  102.18    Form. 

*         •         «         *         * 

(d)  The  grade  stated  in  a  receipt  shall 
be  stated  in  accordance  with  §  102.76  as 
determined  by  the  inspector  who  last 
inspected  and  graded  the  grain  or  if  an 
appeal  has  been  taken,  the  grade  shall 
be  stated  on  such  receipt  in  accordance 
v\ith  the  grade  as  finally  determined  in 
such  appeal. 
***** 

3.  Section  102.44  is  amended  to  read: 

§  102.44    Grades  and  weights;  bulk  grain. 
Except  as  provided  in  §  102.27  each 
warehouseman  shall  accept  all  storage 
and  nonstorage  grain  and  shall  deliver 
out  all  storage  and  nonstorage  grain, 
other  than  specially  binned  grain,  in 
accordance  with  the  grades  of  such 
grain  as  determined  by  a  person  duly 
licensed  to  inspect  and  grade  such  grain 
and  to  certificate  the  grade  thereof  and 
in  accordance  with  the  weights  of  such 
grain  as  determined  by  a  person  dul^ 
licensed  to  weigh  such  grain  and  to 
certificate  the  weight  thereof,  under  the 
Act,  and  the  regulations  in  this  part;  or  if 
an  appeal  from  the  determination  of  an 
inspector  has  been  taken,  such  grain 
shall  be  accepted  for  and  delivered  out 
of  storage  in  accordance  with  the  grades 
as  finally  determined  in  such  appeal. 

4.  Section  102.65  (a)(9)  is  amended  to 
read  as  follows: 

S  102.65    Inspection  certificates;  form. 

(a)  *  *  * 

(9)  The  grade  of  the  grain,  as 
determined  by  such  duly  licensed 
inspector,  in  accordance  with  §  102.76, 
and,  in  the  case  of  grain  for  which  no 
official  standards  of  the  United  States 
are  in  effect,  the  standards  or 
description  in  accordance  with  which 

such  grain  is  graded. 

***** 

5.  Section  102.77  is  amended  to  read; 


§  102.77    Official  Standards  of  ttie  United 
States. 

The  Official  Standards  of  the  United 
States  are  hereby  adopted  as  the  official 
grain  standards  for  the  purposes  of  the 
Act  and  the  regulations  in  this  part. 

6.  Section  102.78  is  amended  to  read: 

§  102.78    Standards  of  grades  for  ottier 
grain. 

Until  official  standards  of  the  United 
States  are  fixed  and  established  for  the 
kind  of  grain  to  be  inspected,  the  grade 
of  the  grain  shall  be  stated,  subject  to 
the  approval  of  the  Administrator,  (a)  in 
accordance  with  the  State  standards,  if 
any.  established  in  the  State  in  which 
the  warehouse  is  located,  (b)  in  the 
absence  of  any  State  standards,  in 
accordance  with  the  standards,  if  any, 
adopted  by  the  local  board  of  trade, 
chamber  of  commerce,  or  by  the  grain 
trade  generally  in  the  locality  in  which 
the  warehouse  is  located,  or  (c)  in  the 
absence  of  the  standards  mentioned  in 
paragraphs  (a)  and  (b)  of  this  section,  in 
accordance  w-ith  any  standards 
approved  for  the  purpose  by  the  Service. 

7.  Sections  102.80  through  102.95  are 
deleted  in  their  entirety  and  the 
following  §§  102.80  through  102.85  and 
table  of  contents  entries  are  substituted 
therefor: 

Grain  .Appeals 

Sec. 

102.80  Appeal  procedure. 

102.81  Request  for  appeal. 

102.82  Appeal  Sample — Obtaining, 
preservation,  delivery  and  examination. 

102.83  Dismissal  of  appeal. 

102.84  Freedom  of  appeal. 

102.85  Owner  not  compelled  to  store. 
102.8&-102.95     [Reserved]. 

Grain  Appeals 

§  102.80    Appeal  procedure. 

The  depositor,  holder  of  receipt  or  the 
warehouseman  may  make  an  appeal  as 
to  the  grade  of  a  lot  of  grain  stored  or  to 
be  stored  in  a  licensed  warehouse.  If  the 
original  grade  certificate  was  issued  by 
an  inspector  licensed  under,  or 
authorized  by.  the  U.S.  Grain  Standards 
Act  or  the  Agricultural  Marketing  Act, 
the  appeal,  including  the  amount  of  fees, 
shall  be  governed  by  the  regulations 
issued  under  those  Acts  respectively; 
otherwise  the  appeal,  including  fees 
shall  be  governed  by  §§  102.81  through 
102.83. 

§  102.81     Request  for  appeal. 

A  request  for  an  appeal  inspection  by 
a  depositor  or  holder  of  receipt  must  be 
made  by  written  notice  to  the 
warehouseman  before  the  identity  of  the 
lot  of  grain  has  been  lost  and  not  later 
than  the  close  of  business  on  the  first 
business  day  following  furnishing  of  the 


statement  of  original  grade  or  if  the 
appeal  is  requested  by  the 

warehouseman,  notice  must  be  given 
promptly  to  the  owner  of  the  grain.  Oral 
notice  may  be  made  if  followed  by 
written  notice.  Where  it  is  not  practical 
for  a  warehouseman  to  maintain  the 
identity  of  all  grain  being  received  for 
storage  until  depositors  receive  a 
statement  of  grade  and  consequently 
opportunity  for  appeal,  any  depositor  or 
his  agent  before  or  at  the  time  of 
delivery  of  his  grain  may  request  the 
warehouseman  to  retain  the  identity  of 
such  lot  until  said  depositor  has  been 
furnished  with  a  statement  of  grade  for 
the  lot  and  has  waived  or  requested  and 
received  an  appeal  inspection  grade. 
The  warehouseman  need  not  preserve 
the  identity  of  the  lo*  in  the  original 
carrier;  but  with  the  knowledge  and 
consent  of  the  depositor  or  agent  may 
use  other  means  to  preserve  such 
identity.  Further,  if  compliance  with 
such  request  would  adversely  affect 
receiving,  storing  or  delivering  the  grain 
of  other  depositors,  the  warehouseman 
may  defer  unloading  such  gram  until 
such  time  as  would  not  disrupt  service 
to  other  depositors  but  without 
unnecessary  delay  to  the  party  making 
such  request. 

§  102.82    Appeal  sample — Obtaining, 
preservation,  delivery  and  examination. 

(a)  The  lot  of  grain  for  which  an 
appeal  is  requested  shall  be  resam.pled 
in  such  manner  and  quantity  as  the 
depositor  or  holder  of  receipt  and  the 
warehouseman  agree  results  in  a 
representative  sample  of  the  lot 
acceptable  to  each  for  appeal  purposes. 
Should  they  be  unable  to  agree  on  such 
a  sample,  a  sample  drawn  by  a  duly 
licensed  inspector  in  the  presence  of 
both  shall  be  deemed  binding.  In  no  case 
shall  the  sample  be  of  less  than  2000 
grams  by  weight. 

(b)  The  sample  shall  be  packaged,  to 
the  satisfaction  of  the  interested  parties, 
so  as  to  preserve  its  original  condition. 

(c)  For  grains  for  which  there  are 
official  U.S.  Standards  the  sample  shall 
be  secured  and  delivered  to  the  nearest 
U.S.  Department  of  Agriculture  field 
office  charged  with  officially  grading 
grain  under  the  U.S.  Grain  Standards 
Act  and/or  the  Agricultural  Marketing 
Act  of  1946.  At  this  point  procedures  as 
set  forth  in  appeal  regulations  issued 
under  the  U.S.  Grain  Standards  Act  or 
under  the  Agricultural  Marketing  Act  of 
1946  shall  govern,  For  gram  for  which 
there  are  no  officla  U.S.  Standards  the 
party  requesting  the  appeal  shall  apply 
directly  to  the  Administrator  for  relief. 
The  Administrator  or  delegate  thereof 
shall  promptly  determine  the  appeal 
based  on  approved  standards  and  set 
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the  required  fees.  Such  determination 
shall  be  binding  on  all  concerned 
parties. 

(d)  The  sample  shall  be  accompanied 
by  (1)  a  copy  of  the  written  request  for 
appeal.  (2)  the  grain  inspection 
certificate  originally  issued,  and  (3)  an 
agreement  to  pay  the  costs  of  such 
appeal  mspection  as  prescribed  by  the 
US,  Gram  Standards  Act,  the 
Agricultural  Marketing  Act  or  the 
Adnimistrator 

(e)  The  sample  of  the  grain  involved  in 
the  appeal  shall  be  examined  as  soon  as 
possible.  Such  tests  shall  be  applied  as 
are  necessary;  and.  unless  the  appeal  is 
dismissed,  an  appeal  grade  certificate 
shall  be  issued  by  the  person 
determining  the  appeal,  showing  the 
grade  assigned  by  him  to  such  grain. 
This  certificate  shall  supersede  the 
inspection  certificate  originally  issued 
for  the  grain  involved.  The  original  or  a 
copy  of  the  appeal  grade  certificate  shall 
be  sent  to  the  depositor  or  holder  of 
receipt,  the  licensed  warehouseman  and 
the  licensed  inspector  making  the 
original  determination  of  grade. 

§  102.83    Dismissal  of  appeal. 

The  dep.irtniuntal  agency  to  whom  the 
appeal  has  been  made  may  dismiss  such 
appeal  without  its  determination  upon 
request  of  the  party  initiating  the  appeal 
or  for  noncompliance  with  the 
regulations  in  this  part 

§  102.84     Freedom  of  appeal. 

(a)  \'o  pprson  licensed  under  the  Act, 
shall,  directly  or  indirectly  by  any 
means  whatsoc\  er,  deter  or  prevent  or 
attempt  to  deter  or  prevent  any  party 
from  taking  an  appeal. 

(b)  No  rule,  regulation,  bylaw,  or 
custom  of  anv  market,  board  of  trade, 
chamber  of  commerce,  e.xchange. 
inspection  department  or  similar 
organization  nor  any  contract, 
agreement,  or  understanding,  shall  be 
ground  for  refusing  to  determine  any 
appeal. 

§  102.85    Owner  not  compelled  to  store, 

.\othing  in  these  reguLitiuns  shall 
require  the  owner  (jr  his  agent  to  store 
such  grain  with  the  licensed 
warehouseman  after  the  appeal 
inspection,  but  if  the  gram  is  stored  it 
shall  be  accepted  for  and  delivered  out 
of  storage  in  accordance  with  the  grade 
as  finally  determined  in  such  appeal. 

§§  102.86  through  102.95    (Reserved] 
•         •         •         *         « 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.xecutive  Order  12044, 
"Improving  Government  Regulations,"  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria,  A 


Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Harry  |. 
Wishmire. 

Done  at  Washington,  D.C.,  September  14. 

1979, 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Dcm:  7ct-292m  Filed  *-19-7B;  8:45  amj 
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Commodity  Credit  Corporation 
[7CFR  Part  1464) 

Tobacco  Loan  Program  Proposed 
1979  Crop  Gr^de  Loan  Rates  Burley 
Tobacco         I 

agency:  Commoditv  Credit  Corporation. 
USDA, 

ACTION:  Proposed  rule. 

summary:  The  Commodity  Credit 
Corporation  (USDA),  is  considering  the 
loan  rates  to  be  applied  to  the  various 
grades  of  1979-crop  burley  tabacco 
which  will  be  eligible  for  price  support 
as  required  by  the  Agricultural  Act  of 
1949,  as  amended.  You  are  invited  to 
submit  views  and  recommendations 
concerning  the  proposed  rates. 
DATES:  Written  comments  must  be 
received  by  October  22,  1979  in  order  to 
be  sure  of  considerations. 
ADDRESS:  Send  comments  to  Director. 
Price  Support  and  Loan  Division,  ASCS. 
P.O,  Box  2415,  Washington,  D.C.  20013, 
FOR  FURTHER  INFORMATION  CONTACT:  R 
L  Tarezy.  (202]  447-(>73:). 
SUPPLEMENTARY  INFORMATION: 
Application  of  the  formula  specified  in 
Section  106  of  the  Agricultural  Act  of 
1949,  as  amended,  required  that  the  1979 
crop  of  burley  tabacco  be  supported  at 
the  level  of  133, 3  cents  per  pound.  It  is 
expected  that  price  support  will  be 
provided  through  loans  to  producer 
associations  which  will  receive  the 
tobacco  from  the  producers  and  make 
price  support  advances  to  the  producers 
using  the  tobacco  received  as  collateral. 
The  price  support  advances  would  be 
based  on  the  proposed  grade  loan  rales, 
which  would  average  the  required  level 
of  support  when  weighted  by  the 
estimated  grade  percentages,  in 
accordance  with  section  403  of  the  Act. 
The  price  support  advances  to  producers 
would  be  the  amounts  determined  by 
multiplying  the  pounds  of  each  grade 
received  by  the  respective  grade  loan 
rate  less  1  cent  per  pound  which  the 
producers'  associations  are  authorized, 
to  deduct  and  to  apply  against  overhead 
costs. 
Proposed  Rule 

Commodity  Credit  Corporation 
proposes  to  establish  loan  rates  by 
grades  for  1979-crop  burley  tobacco. 


type  31  as  set  forth  herein.  These 
proposed  rates  will  provide  the  level  of 
support  of  133.3  cents  per  pound  as 
required  by  Section  106  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1445).  Accordingly,  it  is  proposed 
that  7  CFR  Part  1464  be  amended  by 
revising  §  1464,21  to  read  as  follows 
effective  for  the  1979  crop  of  burley 
tobacco,  type  31: 

§1464.21     1979  Crop  Buriey  Tobacco. 
Type  31,  Loan  Schedule.' 


I  In  dottars  pef  hundred  pound,  farm  sales  weight  | 


Grade 


B1F „.. 

B2F 

B3F „.. 

B4F 

B5F 

BIFR 

B2FR  

B3FR  

B4FR    

B5FR 

BiH 

B2R 

B3R 

84R „.. 

B5R „. 

B4D 

BSD 

B3K 

B4K 

B5K 

B3M 

B4M 

B5M 

B3VF 

B4VF 

B5VF 

B3VR 

B4VR  

B5VR 

B3GF 

B4GF  , 

B5GF 

B3GR  , 

B4GR „, 

B5GR  , 

T3F 

T4F 

T5F „.. 

T3FR   

T4FR  

T5FR 

T3R 

T4R 

T5R 

T40 

T5D „ 

T4K _. 

T5K 

T4VF 

T5VF „. 

T4VR 

T5VR 

T4GF „.. 

T5GF 

T4GR 

T5GR 

GIL 

C2L 

C3L 

C4L 

C5L 

C1F 

C2F 

C3F 

C4F..„ 

C5F 

C3K,..„ 

C4K 

C5K 

C3M 

C4M 

C5M 

C3V 

C4V 

CSV 

C4G 

C5G _..., 


Loan  rate 


149 
147 
145 
142 
138 
148 
146 
144 
141 
137 
145 
143 
141 
138 
132 
122 
117 
133 
131 
125 
139 
131 
121 
139 
132 
129 
134 
128 
123 
125 
123 
119 
121 
119 
116 
140 
134 
126 
138 
133 
122 
131 
128 
122 
117 
113 
117 
112 
125 
117 

tie 

114 
112 
109 
112 
107 
149 
147 
145 
142 
138 
149 
147 
145 
142 
138 
131 
126 
120 
140 
138 
128 
134 
130 
124 
120 
112 
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Grade 

Loan 

rate 

XII , 

148 

X2L..      .™...     

146 

X3L ~ ._. 

144 

X4L 

139 

X5L ..„ 

134 

146 

X2F 

146 

X3F 

144 

X4F 

139 

133 

X4M     ™  ™.            ™. 

132 

X5M „ 

120 

X4Q 

117 

X5G „ 

108 

MlF „. „ _ 

123 

M2F „ 

122 

M3F 

121 

M4F _ „ 

119 

M5F 

117 

M3FR 

119 

M4FR 

117 

IWISFR 

113 

NIL _ 

109 

N2L „ 

102 

NIF  , , 

105 

N1H _ „ „ 

104 

N2R 

98 

NIG .-. .^ „ 

96 

N2Q _ „ 

B8 

'The  loan  rates  listed  are  applicable  lo  burlev  tobacco 
which  IS  tied  in  handii  or  packed  in  bales  and  which  is 
eligible  tobacco  as  defined  by  the  regulations  Only  the 
original  producer  is  eligible  lo  receive  advances  Tobacco 
graded  "U'  (unsound).  "W"  (wel|,  "No-G"  (no  grade),  or 
scrap  will  not  be  accepted.  Cooperatives  are  authorized  to 
deduct  SI  per  hundrecl  pounds  to  apply  against  overhead 
robis 

Prior  to  making  any  determination,  the 
Department  will  give  consideration  to 
comments,  views  and  recommendations 
submitted  in  writing  to  the  Director, 
Price  Suport  and  Loan  Division. 

All  written  submission  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m  Monday  through  Friday 
in  Room  3741-South  Building,  USD,\, 
14th  and  Independence  Avenue,  SW., 
Washington.  DC.  20013, 

This  amendment  is  being  published 
under  emergency  procedures,  as 
authorized  by  E.xecutive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter 
that  an  emergency  situation  exists 
which  warrants  less  than  a  full  60-day 
comment  period  on  this  proposal 
because  burley  tobacco  producers  need 
to  know  the  grade  loan  rates  for  the 
1979-crop  before  the  markets  open. 

This  proposed  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.xecutive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Thomas 
A.  VonGarlem,  Price  Support  and  Loan 
Division,  Room  3741-South  Building.  P,0, 
Box  2415,  Washington.  DC,  20250. 

Signed  at  Washington,  DC  on  September 
13,  1979. 

Ray  Fitzgerald, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc  79-29187  Filed  9-19-79;  8.45  am) 
BILUNG  CODE  3410-05-M 


Farmers  Home  Administration 
[7  CFR  Part  1802] 
Supervision  of  Association  and 
Organization  Borrowers  and  Grant 
Recipients,  Including  Individual  Labor 
Housing  and  Rural  Rental  Housing 
Borrowers  With  Loan  Agreements. 
agency:  Farmers  Home  .Administration, 
USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  concerning  the 
approval  of  rental  rate  increases,  FmHA 
recognizes  that  certain  conditions  may 
arise  which  justify  a  rental  rate  increase 
by  owners  of  multiple  family  rental 
housing  projects,  but  finds  it  necessary 
to  clarify  its  requirements  under  which  a 
request  for  a  rent  increase  may  not  be 
authorized.  The  intended  effect  of  this 
action  is  to  provide  guidance  to  State 
Directors  in  their  review  of  rent  increase 
requests  and  to  encourage  borrower 
participation  in  FmHA's  rental 
assistance  program  when  a  need  for 
such  assistance  exists. 
DATES:  Comments  must  be  received  on 
or  before  November  19,  1979, 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration.  Room  6346, 
Washington,  DC  20250,  All  written 
comments  made  pursuant  to  the  notice 
will  be  available  for  public  inspection  at 
the  address  given  above, 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R  Conn  or  Robert  Cole,  (202)  447- 
7207. 

SUPPLEMENTARY  INFORMATION:  FmHA 

proposed  to  amend  paragraphs  IV  B  1 
and  2  and  V  and  to  delete  paragraph  IV 
B  3  of  Exhibit  F  of  Subpart  G  of  Part 
1802.  Chapter  XVIII.  Title  7,  Code  of 
Federal  Regulations,  These  amendments 
will  provide  guidance  to  State  Directors 
in  their  review  of  rent  increase  requests 
and  encourage  borrower  participation  in 
FmH.A's  rental  assistance  program  when 
a  need  for  such  assistance  exists,  FmHA 
is  of  the  opinion  that  a  rent  increase 
should  not  be  authorized  if:  (a)  The 
borrower  is  able  but  unwilling  to  comply 
with  applicable  agency  regulations  set 
forth  in  the  loan  resolution,  loan 
agreement,  form  of  note,  mortgage,  and 
FmHA  directives;  (b)  sufficient  project 
rental  income  currently  exists  to  support 
the  project  and,  if  appropriate,  provide  a 
return  to  the  borrower:  or  (c)  the 
proposed  rent  increase  would  create  a 
financial  hardship  to  eligible  tenants  in 
the  absence  of  rental  assistance  relief. 
Accordingly,  as  proposed,  paragraph  IV 
B  3  is  deleted  and  paragraphs  VI  B  1  and 
2  and  V  of  Exhibit  F  of  Subpart  G  of  Part 
1802  read  as  follows: 


Exhibit  F — Rent  Increases 
•  •  «  «  « 

IV    Determination  by  FmHA 

•  *  *  *  « 

B    Actions  by  the  State  Director    '   '   ' 

1  Disapproval  actions.  When  the  State 
Director  determines  an  application  for  a 
proposed  rent  increase  is  not  justified  on  the 
basis  of  the  information  submitted,  the  Stale 
Director  will  directly,  or  through  the  County 
Supervisor  or  District  Director,  notify  the 
borrower  in  writing  stating  the  reason(s)  why 
the  rent  increase  is  not  authorized.  Rent 
increases  may  not  be  authorized  if  any  of  the 
following  circumstances  exist: 

a.  The  borrower  is  able  but  unwilling  to 
comply  with  applicable  tenant  eligibility 
requirements,  the  audit  and  reporting 
requirements  of  this  Subpart,  or  the 
conditions  set  forth  in  the  borrower's  loan 
agreement  or  resolution,  interest  credit  and/ 
or  rental  assistance  agreement,  form  of  note, 
or  mortgage, 

b.  The  budget  for  the  project  reflects 
sufficient  income  at  the  present  rent  structure 
to  meet  operating  and  maintenance  expenses 
which  are  appropriate  and  reasonable  in 
amount,  meet  the  FmHA  debt  service 
requirements,  meet  the  required  reserve 
account  deposit,  and  provide  a  return  to  the 
borrower,  if  appropriate 

c.  The  borrowers  project  is  operated  on  a 
profit  basis  as  defined  in  §  1822  83  |q)  of 
Subpart  D  of  Part  1822  of  this  chapter  and  the 
proposed  rent  increase  is  for  purposes  other 
than  meeting  operating  and  maintenance 
expenses  and  debt  service,  i  e.  the  purpose  is 
profit  margin  motivated,  and  the  proposed 
rent  increase  will  result  in  rental  rates  in 
excess  of  what  eligible  tenants  can  afford 
FmHA  may  approve  the  rent  increase  and 
enable  the  borrower  to  make  a  profit  if  the 
borrower  is  willing  to  operate  on  e  limited 
profit  basis  as  defined  by  §  1822.83  (p)  of 
Subpart  D  of  Part  1822  of  this  chapter.  By 
operating  on  a  limited  profit  basis,  the 
borrower  will  be  able  to  participate  in  the 
rental  assistance  program  All  borrowers 
operating  on  a  profit  basis  should  be 
encouraged  to  convert  to  a  limited  profit 
basis, 

d  The  borrower's  project  is  operated  on 
either  a  nonprofit  basis  or  on  a  hinted  profit 
basis  as  defined  in  S  1822  83  (p|  of  Subpart  D 
of  Part  1822  of  this  chapter  the  borro%\er  is 
not  willing  to  participate  in  the  renidl 
assistance  program.  20  percent  or  more  of  the 
low-income  tenants  of  the  project  are  eligible 
to  receive  rental  assistance,  and  the  State 
Director  is  able  to  provide  rental  assistance 
units  to  the  project 

2  .■\pprovaI  actions  When  a  ren'  increase 
is  approved,  the  State  Director  will  notify  the 
borrower  in  writing  directly,  or  through  the 
County  Supervisor  or  District  Director,  of  the 
amount  of  rent  increase  approved, 

a.  TTie  State  Director  will  require  that  the 
letter  of  approval  of  rent  increase  be  posted 
by  the  borrower  in  a  conspicuous  place  for 
the  information  of  the  tenants 

b  The  letter  of  approval  should  contain 
concise  statements  of  FmRA  s  reasons  for 
approval  of  the  rent  increase  and  indicate 
that  it  does  not  authorize  the  borrower  to 
violate  the  terms  of  any  lease  with  the 
tenants. 
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V    Spec:al problfni  cases.  Problem  cases 

which  cannot  be  handled  under  this  Subpart. 

should  be  submitted  to  the  .National  Office 

for  review  with  the  State  Director's 

recommended  plan  of  action. 
>  *  •  *  « 

This  proposal  has  been  reviewed  under 
the  L'SDA  criteria  established  to 
implement  Executive  Orde/  12044. 
"Improving  Government  Regulations," 
and  has  been  classified  "significant".  An 
approved  Draft  lmpaf;t  Analvsis  is 
available  from  the  Office  of  the  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture.  Room  6346,  Washington, 
D  C  20250. 

This  document  has  been  review'ed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  I..  91-190.  and 
Environmental  Impact  Statement  is  not 
required. 

|4J  L'  S,C-  14B0;  delt'i;,itiun  of  authority  by  the 
SiC.  of  .^^ri.,  7  CFR  2.23;  delegation  of 
adthority  by  the  Asst.  Sec.  for  Rural 
Develcpiiient.  7  CFR  2  70) 

Dated;  September  10.  1979. 
Gordon  Cavanaugh, 

AJn.ir.iAtrato!.  Fui  iv.cvs  Home 
Administration. 

|^F  Ddf-  "9-:!'l*thU-d  "J-l*- -9.843  am| 
BILLING  CODE  341(H}7-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 

[7  CFR  Part  3181 

Hawaiian  and  Territorial  Quarantine 

Notices;  Hawaiian  Fruits  and 

Vegetables 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Proposed  Rule:  Amendments 

and  extension  of  tim.e  for  comment 

period. 

summary:  This  action  extends  the 
period  of  time  for  comments  on  the 
proposal  to  amend  the  Hawaiian  fruits 
and  vegetables  rules  and  regulations  to 
October  20,  1979.  It  also  schedules  an 
additional  public  hearing,  clarifies 
procedures  applicable  to  the  public 
hearing,  and  corrects  an  editorial 
omission. 

DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
October  20.  19~9. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Hearing  Officer.  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 


Service.  U.S.  Department  of  Agriculture. 
Room  635.  Federal  Building.  Hyattsville, 

MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

H,  V.  Autry,  301-^36-8247. 
SUPPLEMENTARY  INFORMATION:  On 

.August  17.  1979,  the  Department 
published  in  the  Federal  Register  (44  FR 
48230-48234)  a  proposal  to  amend  the 
Hawaiian  fruHs  and  vegetables  rules 
and  regulations  relating  to  relieving  and 
imposing  restrictions  regarding 
movement  from  Hawaii  to  other  parts  of 
the  United  States  of  certain  fruits  and 
vegetables.  A  45-day  comment  period 
was  provided  in  order  that  information 
for  a  decision  could  be  obtained  in 
sufficient  time  for  the  proposed 
regulation,  if  adopted,  to  be  effective 
when  the  approved  thick-skinned 
avocados  are  ready  for  harvest  and 
shipment  in  November  1979.  The 
comment  period  was  scheduled  to 
expire  October  1.  1979.  Since  publication 
of  the  proposal,  the  Department  has 
received  requests  from  trade 
associations  and  organizations  to 
extend  the  comment  period  to  at  least  60 
days.  The  requests  for  extending  the 
comment  period  are  based  on  the 
assertion  by  the  trade  associations  and 
organizations  that  the  additional  time  is 
necessary  in  order  to  examine  public 
records  and  prepare  comments  on  the 
proposal.  Since  the  Department  is 
interested  in  receiving  meaningful 
comments,  these  circumstances  are 
considered  sufficient  justification  for  an 
extension  of  the  time  originally  allotted 
for  filing  comments.  The  comment 
period  is  hereby  extended  to  October  20, 
1979. 

As  was  stated  in  the  proposal  of 
August  17,  1979,  to  amend  the  Hawaiian 
fruits  and  vegetables  rules  and 
regulations,  a  public  hearing  will  be  held 
on  the  proposed  changes  contained 
therein.  For  the  convenience  of  the 
affected  public  and  to  provide 
additional  opportunity  for  public 
involvement,  an  additional  hearing  has 
been  scheduled.  The  hearing  dates, 
times,  locations,  and  applicable  rules  of 
procedure  are  as  follows: 

The  first  hearing  will  fake  place 
Tuesday.  September  25  and  Wednesday. 
September  26, 1979.  The  first  day's 
session  of  the  hearing  will  be  held  in  the 
Board  Room,  Long  Beach  Harbor 
Department.  2925  Harbor  Plaza.  Long 
Beach,  California  90801,  (213)  437-0041. 
The  second  day's  session  of  the  hearing 
will  be  held  in  the  Grand  Cayman 
Ballroom,  Queensway  Hilton,  700 
Queensway  Drive,  Long  Beach. 
California  90801,  (213)  435-7676. 

The  second  hearing  vvill  take  place  on 
Wednesday,  October  3  and  Thursday, 


October  4.  1979.  The  sessions  will  be 
held  in  the  F.  Edward  Hebert  Building, 
Room  631.  600  South  Street,  New 
Orleans,  Louisiana  70130,  (504)  589-6601. 

Each  day's  session  of  the  hearing  will 
commence  at  10  a.m.,  and  conclude  at  5 
p.m.,  local  time,  unless  the  presiding 
official  otherwise  specifies  during  the 
course  of  the  hearing. 

The  hearing  will  be  held  before  a 
representative  of  the  Animal  and  Plant 
Health  Inspection  Service.  At  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  proposal.  Any 
interested  person  may  appear  and  be 
heard  either  in  person  or  by  attorney. 
Also,  any  interested  person  or  his 
attorney  vvill  be  afforded  an  opportunity 
to  ask  relevant  questions  concerning  the 
proposal.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  first  day's 
session.  The  pre-hearing  registration 
will  be  conducted  at  the  location  of  the 
first  day's  session  between  9  to  10  a.m. 
Those  registered  persons  will  be  heard 
in  the  order  of  their  registration. 
However,  any  other  person  who  wishes 
to  be  heard  or  ask  questions  at  the 
hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  be  provided  to  the  presiding 
officer  at  the  hearing. 

If  the  number  of  pre-registered 
persons  and  other  participants  in 
attendance  at  the  hearing  warrants  it. 
the  presiding  officer  may.  if  it  becomes 
necessary,  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  present  a  statement  the 
opportunity  to  be  heard. 

Although  the  authority  under  which 
the  Hawaiian  fruits  and  vegetables 
regulations  are  issued  is  contained  in  7 
CFR  318.13,  the  citation  of  the  authority 
for  the  proposal  was  inadvertently 
omitted  from  the  former  notice. 
Therefore,  the  notice  of  August  17,  1979 
(44  FR  48230-48234),  is  amended  by 
adding  the  following  sentence  preceding 
the  last  paragraph  above  the  date  and 
signature  lines:  "This  proposal  is  issued 
under  authority  of  the  Plant  Quarantine 
Act.  sections  8  and  9.  37  Stat.  318.  as 
amended.  7  U.S.C.  161, 162:  37  FR  28464. 
28477,  as  amended,  and  38  FR  19141." 

Done  at  Washington.  D.C.,  this  lOth  day  of 
September,  1979. 
Joseph  F.  Spears. 

Acting  Deputy  AdminiBtrator.  Plant 
Protection  and  Quarantine  Programs./inimal 
and  Plant  Health  Inspection  Service. 

(FR  Doc  "9-29411  Filed  9-19-79: 10:05  am) 
BtLLtNG  CODE  3410-34-M 
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This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authonty,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization   and  functions   are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Expansion  of  Permissive  Grain 
Inspection  Criteria;  Final  Action 
Postponed 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  .Notice. 

SUMMARY:  In  accordance  with  Section 
7(b)  of  the  United  States  Grain 
Standards  Act  (Act),  as  amended  (7 
U.S.C.  79(b)).  the  Federal  Grain 
Inspection  Service  (FGIS)  published  on 
page  12720  in  the  March  8.  1979,  issue  of 
the  Federal  Register  (44  FR  12720)  a 
notice  announcing  its  intent  to  expand 
the  permissive  grain  inspection  criteria 
established  under  the  Act  to  include 
protein  testing  for  all  classes  of  wheat 
except  Mixed  and  Unclassed  wheat.  The 
notice  stated  that  an  August  15.  1979. 
effective  date  was  being  contemplated, 
if  the  proposal  were  adopted.  In  order  to 
give  all  of  the  comments  that  were 
received  full  consideration,  FGIS 
anticipates  publishing  a  notice  of  final 
action  on  the  proposed  protein  testing 
p.'-ogram  on  or  before  May  1.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  E.  Malone,  Assistant  Deputy 
Administrator.  Program  Operations 
(Staff).  FGIS.  USDA.  Room  1627,  1400 
Independence  Ave..  S.W.,  Washington. 
D.C.  20250,  telephone  (202)  447-9166. 

(Sec.  8,  Pub.  L  94-582.  90  Stat.  2870.  7  U.S.C. 
79) 

Done  in  Washington,  D.C.  on:  September 
14.  1979. 
L.  E.  Bartelt, 

Administrator. 

ire  Dm     -9-_'9155  Filed  9-19-79:  8:45  amj 
BILUNG  CODE  341(M)2-M 


Official  Agency  Voluntary 
Cancellation;  Voluntary  Cancellation  of 
Designation  by  ttie  Burlington 
Chamber  of  Commerce  Grain  Fund, 
Inc.,  Burlington,  Iowa 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Applications. 

SUMMARY:  This  notice  announces  that 
the  Burlington  Chamber  of  Commerce 
Gram  Fund,  Inc..  Burlington.  Iowa,  has 
elected  to  voluntarily  cancel  its 
designation  to  operate  as  an  official 
agency.  Interested  persons  are  hereby 
invited  to  comment  on  a  recommended 
replacement  agency  and/or  to  make 
application  for  designation  as  an  official 
agency  in  the  Burlington,  Iowa.  area. 

DATE:  Comments  and  applications  to  be 
postmarked  on  or  before  November  5. 
1979. 

ADDRESS:  Written  comments  or 
applications  should  be  sent  to  the  Office 
of  the  Director,  Compliance  Division, 
Federal  Grain  Inspection  Service,  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT:  J 

T.  Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  (202)  44~-82fi2. 

SUPPLEMENTARY  INFORMATION:  The 

Burl.ng'on  Chamber  of  Commerce  Grain 
Fund.  Inc..  Burlington,  Iowa  (Grain  Fund, 
Inc.),  was  granted  an  official  agency 
designation  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.]  (the  "Act"),  on 
February  1.  1979,  to  provide  official 
grain  inspection  services. 

Officials  of  the  Grain  Fund.  Inc.,  have 
requested  that  their  designation  to 
operate  as  an  official  agency  be 
terminated  effective  on  or  about  January 
1, 1980  or  when  a  replacement  agency 
can  be  designated,  whichever  occurs 
first. 

The  area  currently  serviced  by  the 
Grain  Fund.  Inc..  and  all  or  part  of  which 
will  be  assigned  to  the  succeeding 
designated  agency(s)  is  as  follows: 

The  following  counties  in  Iowa:  Des 
Moines  County:  Henry  County:  Jefferson 
County;  Wapello  County:  Louisa,  that 
area  south  of  a  line  fro.m  the  northeast 
corner  of  Henry  County  due  east  to  the 
Mississippi  River. 


In  Illinois,  the  area  shall  be  bounded: 
on  the  .North  by  State  Route  17  from  the 
Mississippi  River  east  to  U.S  Route  67: 

Bounded:  on  the  East  by  U.S.  Route  67 
south  to  the  southern  Warren  County 
line: 

Bounded:  on  the  South  by  the 
southern  Warren  County  and  Henderson 
County  lines  in  Illinois  to  the  .Mississippi 
Riven 

Bounded:  on  the  West  by  the 
Mississippi  north  to  State  Route  17. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by  the 
Keokuk  Grain  Inspection  Service.  Inc.. 
Keokuk,  Illinois:  Central  Soya.  Inc.. 
Dallas  City.  Illinois,  and  Lomax  Grain 
Elevator,  Lomax.  Illinois,  in  Henderson 
County. 

Interested  persons  wishing  to  apply 
for  designation  to  replace  the  Grain 
Fund.  Inc..  in  all  or  part  of  its  designated 
area  should  contact  the  Office  of  the 
Director,  Compliance  Division,  at  the 
mentioned  address  for  the  appropriate 
forms  and  information.  Applications 
must  be  postmarked  not  later  than 
November  5,  1979  to  be  eligible  for 
consideration. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are 
requested  to  include  the  name  of  the  " 
person  or  agency  which  they 
recommend  to  be  designated  to  operate 
as  an  official  agency  at  Burlington, 
Iowa.  All  views  and  comments  should 
be  submitted  in  writing  to  the 
aforementioned  Office  of  the  Director 
and  must  be  postmarked  not  later  than 
November  5,  1979. 

Since  the  Agency  has  requested  that 
its  designation  be  cancelled  on  or  before 
January  1.  1980.  a  comment  period  of  45 
days  is  deemed  to  be  adequate  for 
review  and  processing  of  an>  and  all 
applications  and  comments  submitted 
pursuant  to  this  notice  and  for  final 
determination  with  respect  to  a 
replacement  agency(s)  on  or  before  the 
aforementioned  dale.  Further,  a  45-day 
comm.ent  period  does  not  impose  any 
obligation  or  requirements  which  cannot 
be  complied  with  by  interested  parties 
within  the  prescribed  time  period. 

In  making  the  final  decision  for  the 
designation  of  a  replacement  agency. 
consideration  will  be  given  to  all 
applications  submitted,  and  to  all  other 
information  available  to  the 
Administrator  of  the  Federal  Grain 
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Inspection  Service.  All  applications 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  normal 
business  hours.  (Sec.  8,  Pub.  L.  94-582, 
90  Stat.  2870  (7  U.S.C.  79);  sec.  9,  Pub.  L. 
94-582.  90  Stat.  2875  (7  U.S.C.  79)) 

Done  in  Washington,  D.C.  on:  September 
14,  1979. 

L.  E.  Bartelt. 

Administrator. 

|FR  Dot  79-3154  Filed  9- 1»--9;  8:4,S  amj 
BILLING  CODE  3410-02-M 


Soil  Conservation  Service 

Bell  City  Watershed,  La.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelmes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Bell  City  Watershed, 
Calcasieu.  Cameron,  and  Jefferson  Davis 
Parishes,  Louisiana. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Alton  Mangum.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  drainage.  The  planned  works  of 
improvement  include  the  installation  of 
76  miles  of  channels  and  appurtenances. 
A  draft  en\ironmental  impact  statement 
will  be  prepared  and  circulated  for 
review  by  agencies  and  the  public.  The 
Soil  Conservation  Service  invites 
participation  of  agencies  and  individuals 
with  expertise  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  The  draft 
environmental  impact  statement  will  be 
developed  by  Mr.  Alton  Mangum,  State 
Conser\'ationist.  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria,  Louisiana  71301,  telephone 
number  (318)  448-3421. 

Dated;  September  13,  1979. 
Victor  H.  Barry,  Jr., 

Deputy  Adwinistrator  for  Programs.  Soil 

Conser\'ai!on  Service. 

(Catalog  of  Federal  Domestic  Assist.ince 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program — Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

\y~R  Doc  -9-29104  Filed  9-19-79:  8:45  dm) 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  36500;  Order  79-9-72] 

Fuel  Cost-Related  Increases  in 
International  Cargo  Rates  Proposed 
by  Braniff  Airways,  Inc.,  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  31st  day  of  August  1979. 

By  tariff  revisions  filed  )uly  20.  1979, 
for  effectiveness  September  18,  1979, 
Braniff  Airways,  Inc.  (Braniff)  proposes 
general  five  percent  increases  in  its 
cargo  rates  between  the  United  States, 
on  one  hand,  a/id  points  in  Mexico, 
South  America,  Europe,  and  the  Pacific 
on  the  other  hand. 

In  support  of  its  proposal,  Braniff 
states  the  increases  are  to  offset  drastic 
fuel  price  rises  in  each  of  these  areas;  it 
has  recently  filed  for  passenger  fare 
increases  in  each  of  its  operating 
divisions  and  this  filing  is  intended  to 
maintain  logical  and  relative 
consistency  in  its  product  pricing 
structure;  since  rising  fuel  prices  affect 
the  entire  aircraft,  both  passengers  and 
cargo  must  equitably  share  the  burden 
of  extraordinary  fuel  price  increases; 
and  its  supporting  data  reflect  only 
experienced  or  contractual  costs  and  do 
not  include  any  anticipatory  fuel  price 
increases  or  other  inflationary 
adjustments. 

The  Board  has  decided  to  suspend 
Braniff  s  proposed  U.S. -South  America 
rale  increase  for  essentially  the  same 
reasons  set  forth  in  Order  79-8-2,  July 
22,  1979,  where,  among  other  things,  we 
suspended  its  proposed  U.S. -South 
America  passenger  fare  increases.  The 
South  America  market  is  one  of  the  few 
remaining  large  markets  where  services 
are  not  subject  to  some  degree  of 
competitive  pressure  from  open  entry 
and  pricing  freedom.  Generally, 
competition  in  direct  services  is  limited, 
and  in  many  cases  entry  is  closed, 
capacity  controlled  and  charters 
disfavored.  As  a  consequence,  rates  to 
South  America  are  already  quite  high. 
Equally  important,  Braniff  s  cargo 
operations  in  this  area  show  very 
healthy  earnings  under  existing  rate 
levels.  For  the  forecast  period,  year 
ending  March,  19ao,  the  carrier  projects 
a  30.2  percent  return  on  investment 
under  existing  rales,  and  a  34.3  percent 
return  under  the  increases  sought.  Under 
these  circumstances,  we  will  not 


approve  its  proposed  U.S. -South 
America  rate  increase. 

Accordingly,  pursuant  to  secUons  102, 
204(a),  801  and  1002(j)  of  the  Federal 
Aviation  Act  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  rates  and 
provisions  in  Supplement  No.  10  to 
C.A.B.  No.  49  and  Supplement  No.  7  to 
C.A.B,  No,  79,  issued  by  Air  Tariffs 
Corporation,  Agent,  except  to/from 
Mexico,  and  rules  and  regulations  or 
practices  affecting  such  rates  and 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
rates,  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  use  of  the 
tariff  provisions  specified  in  ordering 
paragraph  1  above  from  September  18, 
1979  to  September  17,  1980  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  ^and  it  shall  become  effective 
on  September  18, 1979:  and 

4.  We  shall  file  a  copy  of  this  order  in 
the  aforesaid  tariff  and  serve  it  upon 
Braniff  Airways.  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor,' 
Secretary.  I 

ira  l)i,c  79-29209  Filod  9-19-79:  8  45  am] 
BILLING  CODE  6320-0 1-M 

(Docket  No.  36595;  Order  79-9-64] 

investigation  Into  ttie  Competitive 
Marketing  of  Air  Transportation 

Order  Instituting  Investigation 

/.  Introduction 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  September  1979. 

At  present  the  retailing  of  scheduled 
air  transportation  of  passengers  and 
cargo  in  the  United  States  is 
substantially  restricted  to  the  direct  air 
carriers  and  their  "agents."  The 
principal  airlines,  foreign  and  domestic, 
acting  through  the  International  Air 
Transport  Association  (lATA)  and  the 
Air  Traffic  Conference  of  America 


■  We  submitted  this  order  to  the  President  on 
Septemt)er  4.  1979. 

'Ail  Members  concurred. 
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(ATC).  select  and  compensate  '  agents 
pursuant  to  industry-wide  agreements. 
Once  selected,  the  agents  must  conduct 
many  of  their  operations  in  accordance 
with  standardized  practices  dictated  by 
lATA  and  ATC.  The  price  that  agents 
may  charge  for  air  transportation  is 
fixed  by  the  tariffs  filed  by  the  carriers 
with  the  Board. 

The  marketing  system  that  results 
from  this  comprehensive  network  of 
conference  agreements  differs  markedly 
from  that  which  prevails  in  most 
industries.  In  air  transportation  there  is 
no  meaningful  distinction  between 
different  levels  in  the  distribution  chain. 
The  airline-suppliers  sell  their  product 
directly  to  consumers  (passengers  and 
shippers)  at  the  same  price  as  their 
retailer-agents.  The  means  by  which, 
and  the  locations  from  which,  the 
retailers  may  compete  for  sales  with  the 
suppliers  are  limited,  and  the  classes  of 
consumers  with  which  the  retailers  may 
do  business  are  circumscribed.  The 
result  is  little  or  no  competition  on  price 
at  any  level,  and  carefully  controlled 
competition  between  suppliers  and 
retailers.  Competition  among  retailers  is 
therefore  largely  confined  to  providing 
services,  which  consumers  may  not 
necessarily  want  or  need. 

The  agreements  that  established  and 
refined  the  conference  systems  of  air 
transportation  marketing  have  been 
approved  by  the  Board  under  section 
412  and  immunized  from  the  antitrust 
laws  pursuant  to  section  414.  Without 
immunity,  which  prior  to  the  Airline 
Deregulation  Act  was  automatically 
granted  upon  section  412  approval,  it  is 
likely  that  neither  the  lATA  nor  the  ATC 
conference  systems  could  have  been 
developed.^  As  a  result  of  the  Board's 
initiatives  in  recent  years,  and  the 
Congressional  ratification  and 
expansion  of  those  initiatives  in  the 
Airline  Deregulation  Act.  the  market  for 
air  transportation  has  changed 
dramatically  and  is  continuing  to 
change.  Economic  regulation  by  the 
Board  is  yielding  to  competitive 
discipline  by  the  marketplace.  To  date, 
our  efforts  to  direct  and  effect  this 
transformation  have  focused  primarily 
on  the  producers.  However,  neither  the 
air  transportation  industry  nor  the 
consumers  it  serves  will  experience  the 
greatest  benefits  if  competition  is 
limited  solely  to  the  air  carriers. 


'  The  I.^TA  commission  agreements,  as  they 
appl>  to  U.S.  agents,  have  been  disapproved.  Order 
78-8^7.  August  17.  1978. 

*  Gruenmger  International  Travel.  Inc.  v.  Air 
transport  Association  of  .America,  551  F.  2d  1324 
(D.C.  Cir.  1977)  and  cases  cited  therein;  l.'kTA 
.Agency  Rvsolution  Investigation.  Order  E-16459, 
March  1.  1961.  .ATC .Agency  Resolution 
Investigation.  Order  E-14012,  June  10,  1959. 


Therefore  we  have  decided  to  extend 
our  reappraisal  to  the  marketing  of  air 
transportation  in  the  U.S. 'By  this  order 
we  are  initiating  an  investigation  to 
determine  how  competition  can  best  be 
introduced  into  the  entire  marketing 
system;  by  companion  order  issued 
today  we  have  tentatively  concluded 
that  the  ATC  commission-fixing 
agreements  and  related  ATC  and  lATA 
agreements  which  restrict  carrier 
competition  for  agency  services  should 
be  disapproved.* 

The  scrutiny  that  the  lATA  and  ATC 
agency  programs  have  received  in  the 
past  has  for  the  most  part  been  confined 
to  the  constituent  parts.  In  this 
investigation  we  wish  to  examine 
carefully  the  underlying  premise  that  an 
exclusive  conference  system  of  jointly 
appointed  agents  is  the  best  method  of 
marketing  air  transportation.  It  is  our 
initial  impression  that  that  marketing 
system  is  best  which  is  least 
anticompetitive.  Although  we  recognize 
that  the  conference  system  has  in  the 
past  provided  benefits  for  airlines. 
agents,  and  consumers,  we  do  not 
believe  that  it  is  consistent  with  our 
responsibilities  in  this  new  deregulatory 
era  to  assume  without  further  inquiry 
that  the  current  system  is  immutable  or 
that  it  should  be  the  only  means  by 
which  air  transportation  is  sold  to  the 
public.  Certainly,  the  desirability  of  a 
conference  system,  which  by  definition 
will  have  anticompetitive  aspects, 
cannot  be  judged  in  the  abstract.  The 
actual  operations  of  the  conference  must 
be  assessed  to  weigh  the 
anticompetitive  nature  of  each  aspect 
against  the  benefits  it  may  contribute. 
For  this  reason  we  intend  to  investigate 
not  only  the  general  questions — should 
any  conference  system  be  approved  and 
immunized — but  also  what  we  consider 
to  be  the  most  important  features  of  the 
present  system.^ 

The  issues  that  we  wish  to  explore 
are: 

(A)  Should  any  conference  system  be 
approved? 

1 — What  benefits — to  airlines,  agents, 
and  consumers — are  attainable  only  by 
means  of  a  conference  svstem? 


'LATA  s  agency  programs  extend  worldwide  and 
only  lATA  has  a  cargo  agency  program.  Pursuant  to 
the  considerations  prompting  Order  78-11-110. 
November  22.  1978.  the  scope  of  this  Investigation  is 
limited  to  sales  made,  and  the  conference  agency 
programs  as  they  affect  marlteling.  within  the  U.S. 
The  relevant  ATC  and  lATA  resolutions  are  listed 
in  the  attached  .Appendix. 

'Order  79_&-65  September  13  1979. 

'  In  the  course  of  its  examination  of  the 
conference  agency  programs  the  staff  noted  certain 
pending  agreeme  ts  or  other  proceedings  involving 
subjects  relevant  to  this  Investigation.  These 
matters  have  been  consolidated  where  appropriate. 


2— What  are  the  essential  attributes 
that  a  conference  system  must  have  in 
order  to  function? 

3 — Should  approval  of  the  present 
conference  system  be  continued? 

4 — If  the  present  conference  system 
were  to  be  disapproved  or  substantially 
limited,  what  marketing  alternatives 
would  be  likely  to  replace  it  or  coexist 
with  it? 

(B)  Should  any  conference  system  be 
the  exclusive  non-airline  means  of 
retailing  air  transportation? 

(C)  In  a  conference  system,  how  and 
to  what  extent  should  airlines  be 
allowed  to  determine  the  conditions  or 
entry  and  accreditation  standards  for 
agents? 

(D)  In  view  of  the  termination  after 
1982  of  the  section  403  tariff-filing  and 
observance  requirement,  should  there  be 
some  transition  to  a  regime  of  total  retail 
price  competition? 

Procedures.  In  evaluating  the  antitrust 
implication  of  Section  412  agreements 
the  Board  is  required  to  have  before  it 
the  materials  requisite  for  a  rational 
decision.*  Given  the  advent  of  the 
Airline  Deiegulation  Act  of  1978  and  its 
mandates,  the  passage  of  nearly  two 
decades  since  our  last  comprehensive 
review  of  the  ATC  and  lAT.A  travel 
agency  programs,  the  possibility  of 
novel  legal  and/or  factual  questions  on 
differences  in  marketing  owing  to 
international  considerations,  and  the 
large  numbers  of  accredited  travel 
agents,  other  potential  retailers,  and 
consumers  who  would  be  affected  by 
our  ultimate  decision,  we  have  decided 
as  a  matter  of  discretion  to  institute  full 
oral  hearings  to  provide  the  necessary 
factual  base.  The  Board  has  further 
determined  to  take  review  of  the  initial 
decision  of  the  administrative  law  judge 
assigned  the  case,  and  we  will  issue  an 
order  setting  forth  a  briefing  schedule  at 
a  later  date. 


* 


II.  Exclusivity 

Perhaps  the  most  important  single 
feature  of  the  existing  travel  and  cargo 
agency  programs  of  ATC  and  LATA  is 
their  exclusivity. '.No.  member  carrier 
can  select  as  its  retailer  com.pensated  by 
commission  any  person  or  entity  not 
reviewed  and  accredited  by  the 
appropriate  conference,  nor  may  non- 
members  utilize  conference-accredited 


'Air  Line  Pilots  Association  v  C..A  B  475  F  2d  900 
(DC.  Cir.  1973);  National  Air  Corner  Association  v. 
CAB.  442  F.2d  862  (DC.  Cir  1971). 

'ATC  Resolution  90  1  |§  ll.D..  IX.A  .XIII  and 
XVIU:  lATA  Resolution  810|al  (USA),  §§  B(2). 
I(l)(a).  D(6);  Resolution  811   {§  A(l),  A(3)(d).  and 
D(l).  (4).  Resolution  821,  §§  (1).  and  |4)(d).  (c).  In 
addition  to  cargo  agents  this  Investigation 
encompasses  not  only  regular  passenger  travel 
agents,  but  also  "general"  agents  and  'in-plant" 
agents. 
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agents  as  a  whole.  Carriers  participating 
in  the  ATC  Area  Settlement  Plan  must 
use  standardized  tickets  and  may  not 
supply  their  own  ticket  stock  to 
retailers.' Moreover,  because  there  are 
no  existing  realistic  alternatives  to  the 
established  conference  system, 
exclusivity  may  reinforce  the  other 
substantive  and  procedural  conference 
rules  governing  agents,  particularly 
passenger  agents,  and  so  tend  to 
standardize  the  non-direct  air  carrier 
marketing  of  air  transportation.  As  a 
result,  innovations  not  involving 
accredited  agents  may  be  deterred  and 
approved  passenger  agents  may  oppose 
attempts  to  introduce  competitive 
distribution  systems.  Technically,  this 
exclusivity  feature  leaves  the  member 
airlines  free  to  experiment  with  other 
methods  of  distribution.  In  practice, 
however,  there  has  not  been  the 
diversity  or  expansion  one  might  expect 
given  this  freedom.  The  public  interest 
in  continued  antitrust  immunity  for 
provisions  with  at  least  the  potential  for 
such  anticompetive  consequences  must 
be  fully  and  completely  examined. 

One  of  the  chief  benefits  of 
conference  passenger  agency 
accreditation,  if  not  the  outstanding 
benefit  in  light  of  the  exclusivity  of  the 
ATC  and  lATA  programs,  is  access  to 
the  Stanard  Agents'  Ticket  and  Area 
Settlement  Plan' initiated  and  operated 
by  ATC.  By  this  system  U.S.  agents 
accredited  by  lATA  and/or  ATC,  and 
participating  airlines  in  every  corner  of 
the  globe,  are  able  to  issue  standard 
transportation  documents  recognized 
and  accepted  practically  worldwide. 
These  carriers  settle  accounts  among 
themselves  through  a  clearing  house 
operation,  while  agents  located  in  this 
country  report  sales  of  air  transportation 
{and  often  ancillary  services)  on  a 
weekly  basis  to  regional  settlement 
banks,  which  then  draw  the  appropriate 
amount  from  the  agent's  local  bank  and 
distribute  the  proceeds  to  the  proper 
airlines. 

Such  a  system  brings  undeniable 
benefits  to  airlines,  travel  agents,  and 
the  traveling  public. '"However,  under 
the  existing  conference  programs  these 
benefits  are  not  available  to  non- 
accredited  travel  agents,  airlines  that 
may  not  fall  within  one  of  the  categories 
of  eligible  carriers  set  up  by  ATC,  and 
potential  or  existing  non-agent  retailers. 
Thus  the  system  enhances  the  value  and 
power  of  the  present  conference  agency 


"This  condition  is  under  study  in  Docket  31013. 

'  .Xgreement  C.^.B.  2~0in.  as  amended;  formerly 
AxreemenI  CAB.  168-4.  as  amended. 

'"Orders  E-19945.  Au)just  23.  1963;  E-20741,  April 
24,  1964;  72-4-98.  April  18  1972;  74-6-fll,  August  21. 
1974.  and  orders  cited  thennn  Also  Order  79-2-91. 
Ffbrua.-y  15.  1979  at  p  2. 


programs  and  may  serve  to  reduce  or 
eliminate  options  or  innovations. 

Therefore  the  Board  has  determined 
to  address  several  additional  questions 
on  the  flexibility  of  the  present  Plan, 
including  (1)  whether  its  accessibility  to 
airlines  and  retailers  is  adequate,  (2) 
whether  its  reporting  and  remitting  cycle 
can  be  varied  to  accommodate  carriers 
and  retailers  willing  to  make  alternative 
reporting/remitting  arrangements,  for  all 
or  part  of  their  sales  within  the  Plan,  (3) 
whether  the  public  interest  requires 
antitrust  immunity  for  the  Plan  or  an 
equivalent  alternative  system,  and  (4) 
the  public  interest  in  a  Plan  operated 
independently  of  any  airline 
conference." 

The  Board  in  the  past  year  has 
approved  a  Cargo  Accounts  Settlement 
System  (CASS)  and  a  Cargo  Accounts 
Settlement  System — Charges 
Collectable  at  Destination  (CASS- 
CoUect),  lATA  Resolutions  806  and  807, 
respectively,  deeming  these  systems  to 
be  insignificant  departures  from  existing 
procedure.'^ At  this  time  we  would  like 
to  learn  more  about  the  actual 
functioning  of  CASS  and  CASS-Collect, 
the  extent  to  which  they  operate  in  the 
U.S.,  and  any  non-CASS  reporting/ 
remitting  system  operating  in  the  U.S.'^ 
Of  particular  interest  is  the  degree  of 
similarity,  if  any,  between  these  systems 
and  the  Area  Settlement  Plan.  Insofar  as 
the  cargo  and  passenger  systems  are 
comparable,  parties  should  address  the 
questions  in  the  preceding  paragraph  in 
connection  with  CASS  and  CASS- 
Collect  as  well. 

///.  Accreditation  Standards 

For  conceptual  clarity  and  efficiency 
we  have  categorized  the  ATC/IATA 
accreditation  or  entry  standards 
according  to  their  relationship  to  an 
applicant's  premises  or  location, 
personnel,  and  financial  responsibility. 
There  are  numerous  other  restrictions 
which  are  important  to  the  accreditation 
process  for  miscellaneous  reasons,  and 
we  cover  these  last.'* 

1.  Premises  or  Location  Standards. 
Authorized  passenger  agencies  are  not 
permitted  to  locate  freely  either  at 
airports  or  in  hotels. "The  apparent 


"  Compare  our  treBtmenI  of  tariff  publications. 
Orders  E-20127.  October  25.  1963.  and  E-20925.  June 
11,  1964. 

'-Order  78-8-26.  August  4,  1978. 

"  lATA  Resolution  811.  Section  C. 

"ATC  already  may  be  acting  to  eliminate  or 
modify  a  number  of  entry  standards.  Conference 
Bulletin  No.  171,  [uly  12,  1979. 

"'ATC  Resolution 90.1.  ||  IV.A(IS).  IV.D.  and 
IV.E;  lATA  Resolution  810a  (US.A)  §§  D(41(i)  and 
D(4)(c)(iii).  A  petition  for  reconsideration  of  Order 
77-7-72.  July  18,  1977,  has  been  filed  by  Airport 
Travel.  Inc..  a  travel  agency  located  at  the 
Sacramento,  California,  airport,  which  has  been 


justification  for  these  restrictions  is  a 
fundamental  precept  of  the  agency 
system — that  agents  should  generate 
new  sales  rather  than  "inteccept" 
existing  business.  '*  lATA  cargo  agents 
apparently  have  no  such  specific 
restrictions,  but  must  maintain 
"suitable"  facilites." 

Agents  are  not  accredited  if  they  are 
located  on  the  premises  of  commercial 
customers  unless  the  "in-plant" 
provisions  are  observed. "The  grounds 
for  the  restraint  appear  to  be  the 
prospect  of  rebating  "and  the  sales 
interception  concept. 

Another  term  mandates  that 
conference-approved  agency  locations 
be  engaged  "solely"  or  "principally"  ^ 
or  "exclusively"  or  "primarily"  in  the 
promotion  of  travel.^'  ATC  insists  that  a 
bank  set  up  "a  special  department" 
operated  "exclusively"  for  passenger 
travel  promotion  if  it  desires  to  sell  air 
transportation.*^  Another  provision  bans 
the  sharing  of  office  space  by  agents  and 
airlines  except  in  limited  instances."  All 
these  terms  and  requirements  have 
remained  substantially  unchanged  since 
the  beginning  of  the  agency  programs. 
We  therefore  invite  the  Administrative 
Law  Judge  to  solicit  comments  that 
would  illuminate  the  purpose(s)  now 
served,  and  would  enable  us  to 
determine  conclusively  whether  or  not 
retention,  modification,  or  elimination  is 
appropriate. 

2.  Personnel  Standards.  A  second 
major  category  of  restraints  on  entry 
into  the  agency  field  involves  the 
background  of  certain  personnel 
required  of  applicants.  The  two  primary 
interests  of  the  conferences  are  the 
experience  of  agency  personnel  and  the 


seeking  ATC  accreditation.  Petitioner  asks,  among 
other  things,  that  this  provision  be  disapproved. 
Because  the  issues  raised  there  relate  directly  to 
those  encompassed  by  the  instant  investigation,  we 
will  consolidate  that  docket  (Docket  30373)  into  this 
proceeding. 

"•Such  'diversion."  the  traditional  argument  has 
been,  unwarrantedly  increases  airline  sales  costs 
and.  ultimately,  fares  and  rates. 

"lATA  Resolution  811,  §  A(l)(b),  2(c). 

"ATC  Resolution  901,  §§  I  and  XVI;  lATA 
Resolution  810a  (US.M,  §  D(6)  lATA  Resolution  811. 
§  A(2)(a)  and  A(3|(c)  indicate  a  similar  proscription, 
without  any  "in-plant"  equivalent  available.  Also 
see  lAT.-\  Resolution  811a,  Attachment  4.  items  20, 
21|a),  and  24. 

"But  see  Order  79-2-92.  February  15.  1979,  and 
§  1601(a)l2|of  the  Act. 

^'"lATA  Resolution  810a  (USA).  {  Dl3)(a):  lATA 
Resolution  811,  |  A(l)(b|. 

"  ATC  Resolution  90  1,  Section  I  (definition  of 
"transportation  burea  j  "  and  "travel  bureau").  These 
two  ATC  definitions  contain  numerous  other 
restrictions  which  we  do  not  at  present  understand. 
See  also  LATA  Resolution  810a  (USA).  §  D(4)(c)(ii]. 

"ATC  Resolution  90.1.  Section  I  (definition  of 
"bank  travel  department"). 

"ATC  Resolution  90.1.  Section  XII.A;  lr\TA 
Resolutions  810a  (USA),  Section  L(4);  and  811b. 
Section  4(b). 
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past  history  of  agency  employees.  From 
their  passenger  agents  and  applicants 
ATC  and  lATA  both  demand  two  types 
of  experience  for  accreditation: 
promotional  sales  experience  (two 
years,  full-time)^'  and  ticketing  or 
reservations  experience  (one  year)." 
Each  must  be  represented  in  at  least  one 
agency  employee. ^^lATA  cargo  agents 
and  applicants  are  measured  against 
both  a  six  month  experience 
requirement  and  another  standard,  the 
meaning  and  application  of  which  we 
unsure.^'  Cargo  applicants  and  agents 
must  also  have  knowledge  of  lATA's 
Restricted  Articles  Regulations." 

The  conference  programs  diverge 
slightly  on  this  point  in  a  way  that  may 
be  potentially  significant.  lATA  requires 
a  showing  of  "ethical"  reputation;-^  ATC 
requires  that  prior  employers  and 
business  associates — i.e..  potential 
competitors — attest  to  one's  sales 
experience.^" 

As  general  rule,  lATA  and  ATC  reject 
applications  (including  those  from  new 
owners  of  existing  locations)  disclosing 
employees,  officers,  or  owners  with 
backgrounds  considered  unacceptable, 
i.e..  persons  with  connections  to 
previously  defaulted  agencies,  and  those 
with  what  might  be  termed 
unsatisfactory  financial  histories.''  Both 


•"  ATC  Resolution  90.1.  Section  IV.A  lOU);  lATA 
Pi^solution  810a  (USA).  Section  D13)(bl(il.  See  also 
lATA  Resolution  810a  (USA),  Section  D(4)(h).  The 
Board  is  particularly  concerned  that  this  may  be 
subject  to  an  overly  stringent  interpretation  which 
bars  otherwise  acceptable  applicants  from  the 
agency  field.  Travel  Agent  Commissioner  decisions 
indicate  that  this  provision  is  the  largest  single 
cause  of  disapproved  ATC  applicants.  We  note  that 
ATC  also  requires  certification  under  a  testing 
program.  |Res.  90.20,  Section  III).  .Mthougb  never 
implemented,  this  program  was  approved  by  the 
Board  (Order  75-6-41.  |une  9. 1975)  and  it  is 
therefore  also  in  issue. 

'■'ATC  Resolution  90.1,  Section  IV.A.10(<.);  lATA 
Resolution.  S<'i,lion  D(3|(b)(iii).  The  same  testing 
program  is  p.irt  of  the  ATC  process. 

''Moreover,  regarding  passenger  agencies,  the 
conferences  dictate  that  the  person  with  the 
qualifying  promotional  experience  spend 
"substantially  all"  |ATC  requires  at  least  35  hours 
per  week)  of  his  or  her  time  on  the  premises  of  the 
approved  location  ATC  Resolution  90.1.  Section 
IV.A  10|b)  lATA  Resolution  810a  (USA).  Section 
D(3|(b)(ii).  lATA  cargo  agents  are  not  held  to  such  a 
standard 

"lATA  Resolution  811.  Section  A(1)(a).  (2)(c). 

"I.'VTA  Resolution  811,  Section  A(2)(c](v);  Blla, 
Atlarhment  A.  item  19(c). 

»1ATA  Resolution  810a  (USA),  Section  D(4)(fl: 
lAT.A  Resolution  811.  Section  A[\](f). 

•"ATC  Resolution  90.1.  Section  IV. A. 11.  Since  the 
promotion  experience  requirement  appears  to  be  the 
single  biggest  cause  of  disapproved  or  deferred 
applications  (at  least  for  ATC).  there  may  be 
important  ramifications  for  continued  approval  of 
an  arrangement  granting  such  potential  for 
exclusion  of  prospective  competition.  The  staff 
informs  us  that  it  has  received  several  complaints 
regarding  this  provision. 

"  lATA  Resolution  810a  (USA).  Sections 
D(2)(c)(iii).  D(3)(c),  D(4)(fl  and  (k);  lATA  Resolution 


conferences  retain  discretion  to  accredit 
an  applicant  deemed  reliable." 

3.  Financial  Standards.  A  third 
subject  of  importance  to  prospective 
agents  is  the  requireinent  of  financial 
responsibility,  which  is  differently 
stated  by  each  conference.  ATC 
demands  a  minimum  SlO.OOO  bond  of 
each  applicant;"  thereafter  sales  volume 
determines  the  bond  amount.  lATA 
exacts  proof  of  "satisfactory"  financial 
standing.*"  Originally  the  ATC 
provisions  were  practically  identical  to 
LATA's  and  the  difference  arises  from 
the  Board's  acceptance,  as  an 
improvement,  of  ATC's  bonding 
substitution,**  lATA's  attempts  to 
institute  a  bond  for  passenger  agents 
have  been  disapproved  largely  because 
of  its  failure  to  delete  the  more 
subjective  "satisfactory"  language  and 
to  justify  sufficiently  the  need  for  the 
protection  sought. ^^  The  Board  wants  to 
determine  whether  and  to  what  extent 
the  present  financial  security 
arrangements  act  as  a  barrier  to  entry 
into  the  agency  field.  We  recognize  the 
interest  of  air  carriers,  agents,  and  the 
public  in  protection  from  the 
consequences  of  agency  failure  or 
default.  These  two  somewhat  conflicting 
considerations  of  financial  security  and 
possibly  anticompetitive  barriers  to 
entry  should  be  taken  into  account  in 
ascertaining  the  need  for  collectively 
determined  security  measures, 

4.  Miscellaneous  Standards.  The 
accreditation  standards  immediately 
following  do  not  conveniently  fall  within 
the  previously  discussed  categories,  yet 
they  may  hinder  entry  into  the  agency 
field.  Perhaps  the  most  important 
provision  in  this  group  is  the  so-called 
"20  percent  rule".*'  It  basically  denies 
accreditation  to  passenger  agency 
applicants  that  do,  or  will  do,  20  percent 
of  their  annual  air  transportation 
business  with  a  single  person  or  entity 
(including  all  employees,  members, 
stockholders,  etc.,  of  that  entity)  that 
owns/controls,  or  is  owned/controlled 
by,  the  applicant.  These  resolutions 
were  originally  justified  as  necessary  to 


810<i  (USA)(4);  lATA  Resolution  811,  Section  A(3)(i): 
Section  E(r)(iv);  ATC  Resolution  90.1.  Sections 
IV.A.6.  and  IV. I  The  ATC  provisions  are  more 
clearly  and  precisely  informative  on  just  what  in 
this  area  may  place  an  application  in  jeopardy. 

•MATA  Resolution  810a  (USA),  Section  D|4)  and 
Dl4)|k):  lATA  Resolution  811.  Section  A(3)(i);  ATC 
Resolution  90.1,  Section  IV. 

"ATC  Resolutions  90  1,  Section  IV.A.5:  and  90.2. 
Paragraphs  7  and  8. 

"lATA  Resolutions  810a  (USA),  Section  D(3)(c): 
and  811,  Section  A(l)(6);  and  See  also  Resolution 
811a(5)(a)(i)(bb), 

"■Order  E  17968  January  30.  1962. 

** Orders  E-19973,  August  30, 1963;  E-20977,  June 
24.  19M.  E-21661.  January  8.  1965 

"lATA  Resolutions  810q  (USA),  (5);  810a  (USA). 
Section  D(4)(l);  ATC  Resolution  90.1.  Section  IV.G. 


prevent  rebating.  lATA  cargo  agent 
applicants  face  a  broader,  more  rigid, 
prohibition  against  customer  ownership 
of  "any  substantial  interest"."' The 
Board  has  determined  to  enforce  Section 
403(b)  of  the  Act  by  the  least 
anticompetitive  means  available  to  us, 
and  we  are  concerned  that  the  ATC  and 
lATA  rules  do  not  comport  with  this 
standard.'* 

Still  another  barrier  to  entrj'  that  we 
wish  to  explore  further  is  the  exclusion 
of  air  carriers*"  and  common  carriers*' 
from  agency  status.  We  expect  the  judge 
to  consider  the  possible  justification  for 
this  provision,  as  well  as  any  adverse 
affects  on  competition.  This  portion  of 
the  examination  should  proceed  in  light 
of  our  recent  changes  to  Part  296*-  that 
allow  exemptions  from,  inter  alia. 
sections  408  and  409  in  the  air  cargo 
field. 

Lastly.  lATA  and  ATC  maintain 
exclusive  programs  for  "General  Sales 
Agents".*' We  understand  that  a 
General  Sales  Agent  represents  a  carrier 
within  a  defined  territory,  usually  an 
area  in  which  the  appointing  airline  has 
no  route  or  offices  of  its  own.  There  are 
significant  differences  between  the 
conferences.  For  example.  ATC 
prohibits  scheduled  air  carriers  from 
serving  as  general  agents;  lATA  does 
not.  The  lATA  program  specifically 
prohibits  significant  financial 
connections  between  a  general  agent 
and  retail  agencies,  both  cargo  and 
passenger;  ATC  does  not.  Finally,  ATC 
places  substantial  obstacles  in  the  path 
of  any  member  seeking  to  appoint  a 
general  agent,  and  exerts  great  control 
over  any  such  arrangement:  lATA  does 
not  appear  quite  so  powerful  where 
passenger  agents  are  concerned. 

There  are,  finally,  a  number  of  olher 
entry  qualifications  imposed  by  ATC 
and  lATA  agreements  in  which  the 
Board  is  interested.  We  trust  that  all 


^'lATA  Resolution  811,  Section  A(3)|b)(c). 
Moreover,  the  same  "20  percent"  information  is 
demanded  of  all  applicants.  lATA  Resolution  Blla, 
Attachment  A.  item  7. 

"See  Regulations  ER-1080  (43  FB  5:tfC8 
November  16, 1918|.  ER-1094  |44  FR  6634.  January 
31.  1979).  and  ER-1125  (44  FR  33056.  lune  8  1979). 
Also  Order  79-2-92.  February  15. 1979,  and  the 
decision  of  the  Travel  Agent  Commissioner  on  this 
point  in  .Associated  Students.  University  of 
Caiifornia-Los  .Angeles  (Docket  77-299A).  served 
June  2.  1978.  at  pp  9-10 

♦"lATA  Resolution  811.  Section  A(3Ka). 

"  ATC  Resolution  90.1  (definition  of  "Ajjent"). 
Order  E-26356.  February  4.  1968;  lATA  appears  to 
have  no  direct  counterpart,  per s«.  in  its  pjissenger 
agency  program. 

"Regulations  ER-1094  and  ER-lllO  (44  FR  14536. 
March  13.  1979).  lATA  has  pending  certain 
agreements  aimed  at  alleviating  our  concerns  with 
regard  to  cargo  agents,  in  Docket  35634. 

♦MATA  Resolutions  800  (TCl.  TC3];  810a  (USAJ 
Sections  Dl4)(m).  (n).  and  D(10);  and  811.  Section 
A(3):  .ATC  Resolution  90  1   Section  XVIIl. 
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interested  parties  will  focus  particularly 
on  the  anticompetitive  consequences,  if 
any.  of  the  provisions  which  follow. 

1.  Applicants  are  required  to  be 
functioning  as  agents  prior  to 
accreditation.  LATA  Resolutions  810q 
(USA):  810d  (USA).  Section  D(3)  and  (4); 
811.  Section  A(l)(a).  ATC  Resolution 
90.1.  Section  IV. A.  Consequently, 
prospective  agents  are  required  to 
operate  for  a  potentially  lengthy  period 
of  time  without  receiving  commissions 
from  the  airlines.  For  passenger  agents 
in  general,  these  commissions  are  the 
single  most  important  source  of  revenue. 

2.  All  existing  passenger  agents 
seeking  to  expand  must  bear  "full  legal 
and  financial  responsibility  for  the 
administration,  maintenance  and 
operational  expense"  of  a  new  location. 
(ATC  Resolution  90.1.  Sections  I  and 
JVC).  The  I.'\TA  equivalent  is  slightly 
less  detailed.  (lATA  Resolution  810a 
(USA)  Sections  (Dl(4)(j).  D(5).  DfB!).  In 
addition,  in  case  of  default  or  certain 
financial  irregularities  at  one  ATC 
location,  the  consequences  (suspension, 
termination,  and/or  review  by  the 
Travel  Agent  Commissioner)  affect  "all 
parent  and  subsidiary  authorized 
agency  locations  and  all  authorized 
agency  locations  under  common 
control".  (.'\TC  Resolution  90.1.  Section 
I).  This  provision  may  be  applied  only 
when  "warranted  for  the  protection  of 
the  airlines".  CAB  Order  73-8-116 
(August  24.  1973).  lATA  seems  to  have 
no  specific  counterpart. 

3.  Both  conferences  retain  discretion 
in  certain  instances  to  exempt 
applications  from  rules  which  would 
otherwise  lead  to  disapproval. ■•" 
Although  these  provisions  are  not  truly 
accreditation  standards,  they 
nevertheless  have  the  potential  for 
affecting  a  great  number  of  prospective 
agents.  The  smooth  operation  of  such 
comprehensive  programs  as  these 
ordinarily  requires  a  certain  amount  of 
flexibility  to  meet  situations  not 
precisely  covered  by  specific  provisions. 
Our  inquiry  at  this  point  concentrates  on 
(1)  the  exact  instances  in  which  ATC 
and  lATA  have  retained  discretion,  (2) 
the  appropriateness  of  discretion  in 
those  situations,  or  others,  and  (3) 
occasions  on  which  the  flexibility  has 
actually  been  exercised  in  the  past  and 
the  consequences  thereof. 


'  £\.    l\r.'\  Resolution  a'Da  (USA).  Sections 
D(.;i(cl(ii.  F.(3|.  D|5|.  D(41(K).  and  Dl:").  ATC 
Resoiutions  90  1.  Sections  IV. 1.2  and  3.  XVI. E. 
XVlll  CD  The  Icrms  of  the  lA  lA  agency  programs 
are  as  we  have  seen,  much  more  general  and  vague. 
which  in  Itself  allows  a  certain  amount  of 
discretion.  If^    lATA  Resolution  810a  (USA). 
Seclion  D(4|(b).  and  (f):  811,  Section  A(3)(i).  Section 
EHIini. 


IV.  Retail  Price  Competition 

Historically,  airlines  have  filed  with 
the  Board  tariffs  that  prescribe  a  single 
fare  for  each  route  or  transportation 
service.  Consequently,  under  section 
403(b),  which  provides  that  all  tickets 
must  be  sold  at  the  price  specified  in  the 
tariffs,  differential  pricing  by  any 
retailers,  including  airlines  and  travel 
agents,  has  been  precluded.  The  practice 
of  filing  unitary  tariffs  has  not  been 
mandated  by  the  terms  of  section  403 
itself.  Nor  does  any  other  section  or 
regulation  forbid  the  filing  of  tariffs 
specifying  different  fares  or  prices 
depending  on  the  point  and  method  of 
purchase.^'' In  our  view,  the  present 
statutory  structure  provides  a  good  deal 
of  flexibility  for  the  introduction  of 
competitive  pricing  alternatives. 

An  ongoing  rulemaking  in  Docket 
35253  will  ultimately  provide  our 
response,  at  least  insofar  as  interstate 
and  overseas  air  transportation  is 
concerned,  to  claims  of  unreasonable  or 
unjust  discrimination,  preference,  or 
prejudice  in  matters  of  pricing.  Until  the 
conclusion  of  that  proceeding  we  will 
adhere  to  our  tentative  position  therein, 
that  the  Board  would  act  only  if  the 
aggreived  parties  make  a  persuasive 
showing  of  economic  injury,  to  interests 
worthy  of  protection,  that  could  not  be 
remedied  by  the  forces  of  competition. 

Section  403  will  terminate  in 
approximately  three  years.** The 
attendant  obligations  to  file  and  observe 
tariffs  will  cease  at  that  time,  and  with 
them  a  major  justification  for  the  retail 
price  maintenance  now  practiced 
between  carriers  and  agents.  This 
pricing  system  is  also  based  on  the 
nature  of  the  principal-agency 
relationship  that  currently  dominates 
non-direct  air  carrier  retailing.  Because 
the  relationship  itself  is  at  issue  in  this 
Investigation,  and  because  retail  price 
maintenance  is  generally  illegal  under 
the  antitrust  laws,  the  opportunity  for 
truly  competitive  pricing  throughout  the 
chain  of  distribution  thus  presents 
itself.*' 


'■  £,!,'.  Aspen  Aj^ays  has  on  file  a  tariff 
providing  lower  fares  exclusively  for  tickets 
purchased  through  travel  agencies.  ATP  tariff  CAB 
No.  259.  Rule  118.  World  Airways,  loo.  has  filed  a 
multi-tier  tariff.  CAB  No.  53.  issued  by  World 
Airways.  Inc..  involving  a  major  "unbundling"  of 
services. 

"Section  1601(a)(2)  of  the  Act. 

^' A  rulemaking  petition  has  been  filed  by  the 
Cornell  Economic  Regulatory  Clinic  in  Docket  35732. 
seeking  "to  deregulate  domestic  travel  agent 
commission  rates  and  introduce  retail  airline  ticket 
price  competition."  Except  for  that  portion  dealing 
with  travel  agent  dommission  rales,  we  have 
decided  lo  consolidate  that  docket  into  the  inslanl 
proceeding.  The  advanced  state  of  preparation  of 
the  orders  issued  today  at  the  time  the  petition  was 


Should  our  review  of  the  agency 
programs  of  lATA  and  ATC  result  in 
reforms  which  permit  greater  marketing 
freedom,  we  would  hope  to  see 
consumers  reap  the  full  service  and 
price  benefits.  However,  the  Board's 
receptivity  to  pricing  innovations 
consistent  with  our  reading  of  section 
403  may,  by  itself,  prove  ineffective  to 
reach  this  goal.  In  the  interests  of  a 
smooth  transition  to  a  tariff-less 
environment,  we  therefore  propo.se  to 
explore  alternatives  commensurate  with 
our  deregulatory  task.  In  this  proceeding 
we  intend  to  explore  thoroughly  the 
legal  and  policy  implications  of  a  variety 
of  structural  alternatives  as  they  affect 
price  competition  in  air  transportation. 
We  do  not  intend  for  this  proceeding  to 
determine  the  reasonableness  of  any 
fare  levels. 

In  order  to  stimulate  debate  and 
encourage  well-developed,  focused 
responses,  we  suggest  the  following 
options  for  consideration,  by  way  of 
example  only;  (1)  A  complete 
exemption  *" allowing  carriers  and/or 
other  retailers  to  engage  in  total  pricing 
freedom. "9  (2)  a  limited  exemption  for 
carriers  and/or  ticket  agents 
conditioned  on  charging  rates  keyed  to 
the  zone  established  by  the  Act  and  the 
Board's  policy  statements  creating  a 
non-suspend  zone;  ^[2]  a  policy 
statement  concluding  that  tariffs  may 
provide  for  price  ranges,  which  would 
gradually  widen  over  time;  (4)  a  policy 
statement  permitting  tariffs  with  two- 
tiered  pricing,  on  price  for  sales  by  the 
carrier  directly  to  the  public  and  a 
second  price,  fixed  or  open,  for  sales  to 
the  public  by  non-airline  retailers:  (5)  a 


filed,  the  redundant^  of  an  additional  proceeding 
with  Ihe  same  subiecl  matter,  and  the  close 
relationship  between  pricing  freedom  and  marketing 
structure  militijte  af^insl  the  institution  of  a 
separate  rulemaking  at  this  time  We  believe  Ihe 
course  taken  today  should  supply  Ihe  necessary 
predicate  for  the  goals  sought  by  the  Cornell 
petition,  should  they  be  found  in  Ihe  public  interest. 

'"The  exercise  of  our  exemption  power  is 
appropriate  whenever  "consistent  with  the  public 
interest."  Section  416(b|(l)  of  the  Act. 

"Our  consideration  of  Ihe  first  two  options  will 
be  limited  to  interstate  and  overseas  air 
transportation.  We  are  not  prepared  at  this  lime  to 
broadly  relinquish  our  authonly  over  fares  for 
foreign  air  transportation.  We  have  been  striving  to 
promote  competition  and  lower  fares  in  foreign  air 
transportation  by  aulhorizlng  new  carriers  and 
seeking  more  liberal  agreements  with  our  aviation 
partners.  Many  markets,  however,  are  slill  subject 
to  restrictive  entry,  capacity,  or  pricing  provisions. 
and  in  the  absence  of  competitive  conditions  we  are 
not  prepared  to  accept  unjustified  fare  increases. 
See,  e.,y..  Orders  79-«-2.  |ulv  23.  Ur9;  7»-7-163  |ulv 
12.  1979:  79-5-218.  May  17.  1979:  78-10-143.  October 
20.  1978:  and  78-10-61.  October  5.  1978. 

'"Section  1002|d)  of  the  Act.  as  amended: 
Regulation  PS-80.  effective  September  5.  197R  (43  FR 
1721.  September  5.  1978|.  Of  course.  Ihe  slalutory 
zone  and  our  own  policies  apply  only  to  inlersUite 
and  overseas  air  transportation  and  not  to  foreign 
air  transportation. 


policy  statement  permitting  tariffs  to 
stipulate  a  single  price  for  all  sales  made 
by  air  carriers,  with  retailers  adding 
their  own  charges;  (6)  a  policy  statement 
permitting  carriers  to  issue  tickets  to 
retailers  at  a  price  which  would  not 
include  the  airlines  own  marketing 
costs.  All  parties  are  urged  to  analyze 
carefully  these  proposals  and  to  submit 
alternatives.  "  Participants  are  invited 
to  discuss  specifically  the  likely  effects 
of  each  case  in  terms  of  (1)  fare  levels, 
(2)  im.pact  on  the  existing  marketing 
structure,  (3]  consumer  benefits.  (4)  the 
impartiality — and  the  need  therefor  in  a 
price  competitive  world — of  travel 
counselors.  (5)  the  role  of  commissions 
and/or  other  compensation  to  retailers, 
(fi)  the  possible  legal  status  of  retailers, 
(7)  standardized  transportation 
documents,  reporting,  and  remitting,  (8) 
the  extent  of  the  so-called  "free  ridei" 
problem."  and  (9)  the  extent  of 
regulatory  involvement  inherent  in  any 
particular  option.  The  Board  also  wishes 
to  explore  potential  difficulties,  if  any, 
presented  by  the  application  of  a  free- 
pricing  Bf:heme  to  sales,  within  this 
country,  of  foreign  air  transportation. 
In  evaluating  alternatives,  attention 
should  be  given  to  adopting  a  scheme 
that  permits  the  Board  to  enforce  the 
rate  ceiling  estabished  in  the  Act  and  in 
our  non-suspend  policies.  Within  the 
scope  of  our  tentative  policy  statement 
in  Docket  35253.^'  we  would  also 
welcome  suggestions  of  constructive 
ways,  under  the  above  or  other 
proposals,  to  monitor  fares  for  the 


■   In  iheii  briefs  lo  the  Board  in  Docket  28672 
many  parties  addressed  certain  options  in  response 
lo  our  question  on  "net  fares"  in  Order  78-4-74, 
April  14.  19"8.  We  recognize  the  inability  of  the 
parties  to  direct  their  full  attention  to  this  subject  in 
that  case,  and  we  intend  to  remedy  that  problem 
here. 

"By  this  we  mean  the  possibility  thai  consumers 
miBhl  gather  helpful  or  necessary  travel  information 
from  one  source  (such  as  an  agent),  and  actually  use 
ih.it  information  lo  purchase  the  services  desired 
from  Ihe  offerors,  or  others,  who  do  not  themselves 
provide  such  information,  thus  avoiding  the 
payment  of  compensation  to  the  information- 
dispensing  party.  Comments  should  also  distinguish 
between  two  potential  opportunities  for  "free 
riders":  |1 1  The  free  rider  situation  that  exists  only 
among  retailers  of  the  same  manufacturer's  product, 
where  the  free  services  are  only  valuable  if  the 
consumer  buys  thai  manufacturer's  product  (for 
example,  information  from  a  travel  agent  about  one 
carrier  s  provisions  for  supplying  special  meals  is 
not  useful  to  a  person  if  he  decides  to  buy  a  ticket 
on  a  different  carrier):  and  (2)  the  free  rider 
situation  that  exists  among  retailers  of  Ihe  same  and 
competing  manufacturer's  products,  where  the  free 
service  offered  by  the  retailer  of  one  manufacturer's 
product  IS  slill  valuable  even  if  the  consumer  buys  a 
different  manufacturer's  product.  (For  example,  free 
information  one  carrier  miEhl  give  out  about  tourist 
attractions  in  Hawaii  is  still  valuable  even  if  the 
consumer  chooses  lo  fly  to  Hawaii  on  another 
airline  instead). 

"  PSDR-58.  supra.  We  also  sought  comment  on 
the  applicability  of  these  principles  lo  ihe 
international  arena. 


purpose  of  enforcing  the  prohibitions 
against  unjust  discrimination  (section 
404),  and  unfair  and  deceptive  practices 
(section  411). 

Finally,  we  intend  that  the  experience 
of  those  functioning  in  a  tariff-less 
environment  be  drawn  upon  where 
feasible.  This  was  always  a  factor 
during  the  Board's  consideration  of  Parts 
221.  291.  and  296,  et  ai.  in  which  we 
eliminated  section  403  responsibilities 
for  airfreight  forwarders  and 
cooperative  shipers  associations,  all- 
cargo  carriers,  and  charter  operations.'** 

V.  Other  Considerations 

The  economic  grounds  on  which  the 
ATC  and  lATA  agency  programs  rest 
appear  for  the  most  part  identical. 
Therefore,  we  have  decided,  to  the 
extent  allowed  under  both  legal 
standards  and  individual  ageement 
terms,  to  apply  the  same  policy  to  the 
various  provisions  in  the  absence  of  an 
affirmative  showing  that  another  course 
is  preferable.*^  Even  though  this 
proceeding  will  directly  affect  only 
general  agents  and  retailers,  actual  and 
potential,  located  within  the  U.S.,  the 
Board  is  cognizant  that  foreign  air 
transportation  is  unavoidably  affected. 
This  factor  in  turn  may  give  rise  to 
considerations  unrelated  to  the  field  of 
economics  [e.g.,  specific  bilaterals]  or 
owing  to  alleged  inherent  differences 
between  the  carriage  of  freight  and 
passengers.  Accordingly,  we  invite  those 
who  believe  that  the  lATA  passenger 
and  cargo  agency  programs  are  entitled 
to  different  treatment  to  proffer  in  detail 
the  grounds  for  such  action  and  the 
action  deemed  proper. 

In  addition,  we  urge  interested 
persons  to  direct  attention  to  the 
following  specific  questions: 

1.  The  nature  and  extent  of  likely 
reactions  by  foreign  governments  and/ 
or  air  carriers  to  a  Board  order  that 
substantially  removed  intercarrier 
marketing  restraints  applicable  to  all 
sales  made  in  the  U.S. 

2.  Specific  provisions  in  current 
bilateral  agreements  or  other  legal 
sources  that  directly  relate  to  the 
Board's  authority  over  the  lATA  agency 
programs  in  the  U.S. 

3.  Particular  considerations 
demanding  disparate  treatment  for 
cargo  and  passenger  agency  programs. 

Accordingly,  it  is  ordered.  That: 


"  ER-1080.  p.  4;  ER-1094.  p.  10.  and  ER-1125  el 
seq..  all  supra. 

"  Compare  A  TC  Af;ency  Resolution  Investigation. 
Order  E-14012.  |une  10.  1959.  with  IAT,'\  Agency 
Resolution  Investigation.  Order  E-16459.  March  1. 
1961:  and  Orders  69-2-26.  February  6.  1969.  and  69- 
5-70.  June  13, 1969.  Also  see  Orders  76-8-128. 
August  24.  19:'6:  78-4-92.  April  17.  1978:  78-9-109, 
September  26.  1978;  79-2-63.  February  8.  1979;  and 
79-6-t8.  |une  5.  1979. 


1.  An  investigation  to  be  known  as  the 
Investigation  into  the  Competitive 
Marketing  of  Air  Transportation  in 
Docket  36595  be  instituted,  pursuant  to 
sections  102.  204(a).  403.  404.  411.  412. 
414,  416.  and  1002  of  the  Act,  for  the 
purpose  of  determining  whether  (1)  the 
existence  of  conference/industrywide 
agency  programs.  (2)  the  exclusivity  of 
the  ATC  and  lATA  agency  programs,  (3) 
the  ATC  Standard  Agents'  Ticket  and 
Area  Settlement  Plan,  and  (4)  the 
standards  employed  by  ATC  and  lATA. 
that  govern  entry  into  the  agency  field, 
should  be  granted  continued  approval  in 
their  present  state  or  subject  to 
condition,  modification,  or  deletion;  and 
if  approved,  whether  the  public  interest 
requires  the  continued  grant  of  antitrust 
immunity  for  the  agreements;  and  (5) 
how  retail  price  competition,  if  in  the 
public  interest  prior  to  1983.  should  be 
introduced. 

2.  Dockets  30373,  and  35732  (to  the 
extent  it  seeks  the  introduction  of  retail 
price  competition),  and  those  non 
compensation-related  resolutions  of 
Docket  32851  related  to  the  agency 
program  in  the  U.S.  are  consolidated 
into  Docket  36595  for  consideration  via 
oral  hearing. 

3.  This  proceeding  will  be  set  for 
hearings  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place  to 
be  hereinafter  designated. 

4.  This  order  shall  be  served  upon  all 
holders  of  air  carrier  permits  or 
certificates  of  public  convenience  and 
necessity,  and  the  following,  hereby 
designated  as  parties  to  this  proceeding: 
the  Air  Traffic  Conference  of  .America. 
the  Air  Transport  Association  of 
America,  the  International  Air  Transport 
Association,  the  Aviation  Consumer 
Action  Project,  the  Institute  for  Public 
Interest  Representation,  the  American 
Automobile  Association,  the  American 
Society  of  Travel  Agents,  the 
Association  of  Bank  Travel  Bureaus,  the 
Association  of  Retail  Travel  Agents,  the 
National  Passenger  Traffic  Association, 
the  Air  Freight  Forwarders  Association, 
the  International  Airforwarders  and 
Agents  Association.  Airline  Tickets  by 
Banks,  Inc.,  Ticketron.  Inc..  Airport 
Travel.  Inc..  the  Cornell  Fxonomic 
Regulatory  Clinic,  the  Federal  Trade 
Commission,  the  Small  Business 
Administration,  and  the  Departments  of 
Justice  and  Transportation. 

5.  Petitions  for  leave  to  intervene 
should  be  filed  in  Docket  36595  and 
served  on  the  above  named  parties  no 
later  than  October  19,  1979. 

This  Order  will  be  published  in 
Federal  Register.  ' 
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B\  the  Civil  Aeronautics  Board. 
Phyllis  T.Kay  lor,'* 

Scin'tary 

im  Doc  79-2<J21()  Filed  9-19-79:  8:45  am| 
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I  Docket  No.  36596;  Order  79-9-65) 

Competition  for  Agency  Services 
Show  Cause  Proceeding;  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  DC 
on  the  l,'?th  day  of  September  1979. 

Introduction 

By  this  order  the  Board  directs 
interested  persons  to  show  cause  why 
the  intercarrier  agreements  fixing 
Standard  levels  of  commissions  for  sales 
of  domestic  air  transportation  by  travel 
agents  and  establishing  various 
restrictions  on  other  forms  of  agent 
compensation  and  on  carrier  solicitation 
of  agents  should  not  be  disapproved. 
We  are  tentatively  of  the  opinion  that 
our  extensive  examination  in  Docket 
28672  of  commission-setting  agreements 
among  members  of  the  International  Air 
Transport  Association  (lATA)  provides 
us  with  an  ample  factual  basis  for  our 
tentative  determination  that  ATC 
commission-setting  agreements  should 
be  disapproved.  The  close  similarity  in 
nature  and  purpose  of  lATA  and  ATC 
compensation/solicitation  restrictions  to 
commission-setting  agreements  calls  for 
similar  substantive  and  procedural 
treatment  of  these  agreements. 

The  Mark.eting  of  Domestic  Air 
Transportation  and  the  Domestic 
Commission  Structure 

The  major  domestic  scheduled  air 
carriers  have  over  many  years 
constructed  a  travel  agency  network 
through  ATC  agreements. '  These 
agreements  have  established  the 
uniform  standards  and  procedures  by 
which  travel  agents  are  accredited  to 
sell  domestic  air  transportation,  and 
include  a  fixed  pricing  structure  for 
travel  agency  retailing  on  behalf  of  air 
earners. -This  commission  structure 


•*  All  MfmbcTs  conrurr'ed  except  Member 
OMi'h.i  who  coni.urred  dnd  dissented.  See  Member 

0  .Vlehii  s  tonrumng  and  dissenting  statement 
HttH(:h('d  to  Order  79-9-6S. 

'  As  ncllined  more  fully  in  Order  79-?>-64. 
September  13.  1979.  the  ATC  and  lAl  A  agency 
priigrams  dominate  the  nun-airline  marketing  of  air 
Ir.insporltilron. 

-Sr.  ATC  Resolution  90  1.  Section  IX,  and  .^TC 
Resolution  90.2.  parasraph  11  and  Schedule  A. 
Other  provisions  necessary  for  the  operation  of  the 
present  commissions  s.stem.  and  therefore  sul)jecl 
to  this  order  include  ATC  Resolution  90.1.  Sections 

1  and  XV  jsettinf!  forth  the  required  elements  for  air 
lours  qualifying  for  override  commissions). 


preceded  lATA's  by  ten  years.' and  the 
original  ATC  system  contained  the  dual 
rate  structure,  later  adopted  by  lATA. 
that  is  in  force  today.* The  dual  rate 
structure  contains  a  base  level  of 
remuneration  for  point-to-point  travel, 
and  adjusted,  generally  higher, 
commissions  for  sales  of  complete  tour 
"packages."  *  Uniformity  has  thus  been 
the  rule  for  domestic  sales  commissions 
to  travel  agency  retailers,  "in-plant" 
agents,  and  so-called  "general  agents."  * 

The  member  carriers  of  lATA  and 
ATC  also  restrict  the  compensation  or 
other  inducements  they  may  offer 
accredited  travel  agents.  Member 
carriers  are  prohibited  from  supplying 
agents  with  various  marketing  tools, 
paying  certain  expenses,  or  participating 
in  agents  conventions  in  specified 
ways." 

Background 

Even  before  the  passage  of  the 
Deregulation  Act  the  Board  had  been  in 
doubt  as  to  whether  the  ATC 
commission  setting  agreements 
warranted  our  continued  approval.' 

The  Airline  Deregulation  Act  of  1978  ' 
significantly  altered  the  policy  directives 
that  guide  the  Board's  consideration  of 
agreements  such  as  those  under  scrutiny 
here.  Of  course,  we  are  still  bound  to 
reject  agreements,  whether  or  nor 
previously  approved,  found  to  be 
adverse  to  the  public  interest  or  in 
violation  of  the  statute.  Now,  however, 
the  public  interest  demands  even  greater 
reliance  on  the  free  interplay  of  actual 


^Agrecmrnl  CA8  149.  superseded  by  Agreement 
CAB  182.  Order  983  (April  18.  1941 ). 

'ATC  has  apparently  voted  to  change  this 
structure:  See  Conference  Bulletin  No.  171.  July  12. 
1979.  Although  not  formally  submitted  at  this  time, 
the  commission  rates  will  continue  to  be  set  by 
intercarrier  agreenHDnls.  and  therefore  remain 
subject  to  this  tentative  disapproval. 

'The  agreements  of  both  conferences  also  make 
clear  the  specified  rate  is  a  maximum,  and  member 
carriers  are  free  to  pay  less,  although  there  is  no 
evidence  they  have  ever  done  so. 

'We  consolidate  into  this  proceeding  thai  portion 
of  Docket  35732.  a  rulemaking  petition  filed  by  the 
Cornell  Economic  Regulatory  Clinic,  seeking  to 
introduce  open  traitel  agency  commissions. 

'ATC  Re.solutioi*  90.1.  Sections  IX.  XII;  90.2 
paragraphs  11  and  J2:  90.20.  Section  IV.  See  also 
lATA  Resolutions  mo(a)(USA|.  Sections  I.  L;  812: 
811.  Section  D(1).  (8).  (10);  811b:  812a.  By  this  order 
we  consolidate  the  lATA  compensation  and 
solicitation  agreements  still  in  effect  and  the  subject 
of  Docket  32851.  Sef  Order  78-5-113.  May  11.  1979. 
at  p.  8.  Two  pendjnji  lATA  agreements  relating  to 
carrier  involvement  at  cargo  agent  conventions. 
Agreements  CAB  27798-R2  and  27960-R5.  will  be 
processed  independently. 

•See  p.j4..  Order  ^7-98  ()uly  21.  1978).  On  August 
4,  1978.  the  Departraent  of  Transportation  petitioned 
the  Board  to  issue  q  show  cause  order  disapproving 
the  domestic  fixed  Commission  structure.  Docket 
33159.  That  docket  |lso  shall  be  consolidated 
herewith. 

'Pub.  L.  95-504.  ^  Slat.  1705, 


and  potential  competitive  forces. '"In 
addition,  the  Board  must  disapprove  any 
agreement 

"which  substantially  reduces  or  eliminates 
competition  unless  it  finds  that  the  .  .  . 
agreement  ...  is  necessHry  to  meet  a  serious 
transportation  need  or  to  secure  important 
public  benefits  and  it  does  not  find  that  such 
need  can  be  met  or  such  tjenefits  can  be 
secured  by  reasonably  available  alternative 
means  having  materiallv  less  anticompetitive 
effects"  " 

lATA  Commissions  Case 

In  our  investigation  of  the  lATA 
commissions  agreements  a  voluminous 
record  was  compiled.  There  were  full 
oral  hearings,  written  commentary,  the 
initial  decision  of  the  administrative  law 
judge,  and  oral  argument  before  and 
reconsideration  of  the  entire  matter  by 
the  Board.  Four  major  arguments  were 
advanced  by  the  parties  seeking 
approval  of  the  lATA  agreements  First, 
the  parties  asserted  that  because  the 
international  airlines  rely  to  a  great 
extent  on  travel  agents'  ticket  sales, 
agents  would  be  able  to  exert 
tremendous  leverage  to  exact  high 
commissions.  Because  of  the  disparity 
between  air  fares  and  the  marginal  cost 
of  carrying  an  additional  passenger  on 
an  otherwise  empty  seat,  airlines  would 
be  susceptible  to  agents'  pressures, 
particularly  in  periods  of  excess 
capacity.  The  result  would  be  increased 
commissions  costs,  and,  therefore,  either 
higher  fares  or  reduced  services.  The 
Board  found,  however,  that  the 
empirical  evidence  submitted  in  support 
of  this  argument  was  inconclusive,  and 
that  the  argument  itself  was 
unconvincing.  We  determined  that,  even 
assuming  higher  rates  under  an  open 
system,  there  had  been  no  showing  that 
they  would  be  excessive  in  an  economic 
sense;  that  the  carriers  had  failed  to 
consider  alternative  marketing 
proposals  or  modes  of  competition  to 
attract  passengers:  and  that  the 
difficulties  presented  by  enforcement  of 
an  oft-ignored  agreement  would 
disadvantage  the  complying  parties. 
These  and  other  considerations  led  us  to 
reject  the  first  argument. 

The  second  argument  in  favor  of  fixed 
commissions  predicted  that  through 
their  leverage,  large,  multiple-location 
agencies  would  be  able  to  negotiate 
significantly  higher  commissions  than 
smaller  agents,  who  would  be  unable  to 
compete.  Eventually,  a  few  large 
agencies  would  dominate  the  field.  We 
decided  that  the  proponents  of  the 
agreements  had  not  shown  either  that 
open  commissions  would  result  in  the 


'"See  sections  102(a)(4)  and  (9)  of  the  new  Act  in 
particular.  ] 

"  Section  412(c)(2)(A){l).  as  amended. 


concentration  of  the  very  competitive 
travel  agent  industry,  that  concentration 
would  affect  consumers  adversely,  or 
that  there  were  no  less  anti-competitive 
alternatives. 

The  third  justification  for  the 
resumption  of  the  closed  commission 
structure  challenged  the  impartiality  of 
travel  agents  under  open  commissions. 
It  was  asserted  that  agents  would 
misbook  passengers  in  order  to  obtain 
the  highest  commission  available.  Our 
records  did  not  reveal  any  widespread 
practice  of  misbooking  under  the  open 
commissions  regime  which  had  existed 
before  or  since  1975.  We  also  believed 
that  true  self-interest  dictated  the 
honoring  of  passenger  preferences  so  as 
to  garner  repeat  business.  To  the  extent 
a  consumer  has  no  preferences,  there  is 
no  real  misbooking  problem;  to  the 
extent  there  are  preferences,  an  agent 
ignores  them  at  its  peril,  both  with 
regard  to  repeat  business  and  to  action 
by  the  Board  under  the  section  411 
prohibition  against  unfair  or  deceptive 
practices. 

Finally,  the  Board  was  urged  to 
approve  the  agreements  because  of  their 
essentially  universal  acceptance  by  all 
other  affected  sovereign  countries. 
Refusal  to  do  so,  it  was  argued,  would 
engender  countervailing  demands  for 
other  concessions  from  the  U.S.  in  our 
international  negotiations.  W^e  noted  in 
response  that  no  evidence  had  been 
presented  showing  foreign  policy  or 
negotiation  sacrifices  during  the  three 
year  period  in  which  no  agreement  on 
travel  agent  commissions  had  been  in 
effect. 

After  painstaking  scrutiny  we 
ultimately  concluded  that  the  lATA 
commissions  agreements  inhibited 
competition  and  were  not  justified  by  a 
serious  transportation  need  or  to  meet 
an  important  public  purpose  which 
could  not  be  achieved  by  reasonably 
available  less  anti-competitive  means. 
That  standard  has  been  codified,  in 
essence,  in  the  Airline  Deregulation  Act 
of  1978.'  = 

At  this  time  there  appears  to  be  no 
reason  why  this  same  finding  should  not 
be  applied  to  the  ATC  commissions 
agreements.  They  parallel  in  history, 
structure,  practical  workings  and 
purpose  the  rejected  lATA 
arrangements.  Therefore,  we  have 
tentatively  determined  that  the  ATC 
resolutions  establishing  maximum 
uniform  levels  of  commissions  for  both 
retail  and  general  agents  do  in  fact 
substantially  reduce  or  eliminate  price 


■•  Order -b-8-fl7.  page  27  By  Order  78-11-110. 
November  22.  1978.  we  limited  the  applicability  of 
our  decision  in  the  lATA  case  to  U.S.  agents  for  the 
lime  being. 


competition  for  the  services  of  these 
agents.'^  Accordingly,  the  Board  must 
disapprove  them  unless  the  statutory 
test  IS  met.'* 

Similarly,  we  see  no  reason  why  the 
various  compensation/solicitation 
agreements  entered  into  by  lAT.A  and 
ATC  members  should  not  be 
disapproved,'* 'Various  inducement  and 
solicitation  resolutions  prohibit  such 
things  as  carrier-sponsored  parties  at 
travel  agent  conventions  and  airline 
brochures  distributed  to  travel  agents 
which  are  not  otherwise  generally 
circulated  by  the  airlines  in  the  course 
of  business.  Such  a  group  boycott, 
clearly  repugnant  to  the  antitrust  laws, 
does  not  appear  to  be  justified  by  a 
serious  transportation  need  or  in  order 
to  meet  an  important  public  purpose 
unachievable  by  reasonably  available 
less  anticompetitive  means.  Indeed, 
because  these  restrictions  are  similar  to 
the  resolutions  regulating  agent 
commissions,  the  agreements  advanced 
in  favor  of  these  inducement  and 
solicitation  restrictions  would  seem  to 
include  all  those  considered  and 
rejected  by  us  in  the  lATA  commissions 
case.'^ 

Docket  33159 

In  Docket  33159  DOT  petitioned  the 
Board  to  disapprove  the  domestic 
commission  system.  In  its  response  ATC 
urged  that  DOT's  petition  be  rejected  in 
its  entirety,  citing  several  differences 
between  the  operation  and  impact  of  the 
domestic  commissions  structure  and 
lATA's  system.  ATC  first  contrasted  the 
"alleged  widespread  breaches"  of  the 
I.ATA  commissions  system  with  the 
uniform  adherence  to  the  ATC  system 
by  its  members.  Although  in  the  lATA 
case  we  expressed  concern  with  the 
approval  of  possibly  unenforceable 
agreements,  given  the  antitrust  status  of 
price-fixing  arrangements,  that  concern 
was  not  the  major  basis  of  our  decision. 
The  same  answer  may  be  given  to 
ATC's  second  distinction,  which 
emphasized  the  relatively  substantial 
opportunities  for  joint  airline-agent 
cooperation  and  agency  participation  in 
the  development  of  the  domestic 


"  We  invite  comments  alerting  us  to  other  ATC 
provisions  possibly  not  encompassed  here  which 
are  somehow  necessary  or  appropriate  to  this 
critical  review  of  the  domestic  travel  ugeni 
compensation  structure. 

"Note  11,  supra. 

"See  footnote  7,  supra. 

"•  See  e.g.,  the  answer  of  ATC  in  DockrI  32181 
(Airline  entertainment  at  travel  agent  convention  is 
a  "wasteful  competitive  practice"  which  would 
raise  airline  cosi  to  the  public's  detriment  (at  4-5): 
there  is  a  "fear  of  carrier  whipsa wing  which  is 
inherent  in  agent-sponsored  events"  (at  8).)  We 
hereby  consolidate  Docket  32161  into  this 
proceeding. 


retailing  program.  ATC  suggested  that 
"the  Board  should  permit  the  two 
industries  to  work  out  their  differences 
and  problems  among  themselves,"  '^ 
Airlines  are  both  suppliers  to  and 
competitors  with  travel  agents,  and 
doubtless  there  are  certain  areas  of 
difficulty  in  which  the  cooperation  of  the 
two  industries  is  in  the  public  interest. 
Price-fixing,  however,  is  not  one  of 
them.'* 

ATC  also  asserted  that  seven  times  as 
many  consumers  '''  will  be  affected  by 
the  erosion  of  travel  agent  impartiality 
and  low  cost,  high  quality  air  travel 
were  there  to  be  open,  i.e.,  higher, 
commissions  for  domestic  travel.  We 
reject  ATC's  implication  that  the  Board 
failed  to  give  adequate  consideration  to 
consumer  i..terests  in  the  lATA 
commission  case.  We  know  of  no 
convincing  evidence  or  argument 
distinguishing  domestic  from 
international  commission  agreements  on 
the  bases;  (1)  That  a  rise  in  commissions 
is  economically  unjustified  in  the 
absence  of  intercarrier  agreements:  (2) 
that  should  commissions  rise,  the 
resulting  level  would  be  economically 
excessive;  or  (3)  that  possibly  improved 
agency  service  offerings  should  be 
rejected  a  priori.  The  Board  is 
concerned  with  the  ability  of  retailers  to 
introduce  a  broad  range  of  consumer 
options.  W'e  see  no  justification  for 
delay  in  the  observance  of  our  statutory 
mandate  to  place  "maximum  reliance  on 
competitive  market  forces  and  on  actual 
and  potential  competition."  "'Nor  do  we 
see  any  reason  not  to  apply  to  the 
domestic  agency  business  our 
determination  to  combat  any 
misbooking  problem  that  might  arise  by 
the  less  anticompetitive  enforcement  of 
section  411  of  our  Act.  '^  We  note  that 
consumer  interests  should  be 
adequately  represented  in  this 
proceeding  by  the  contributions  of  our 
staff,  the  Aviation  Consumer  Action 
Project  (ACAP).  the  Institute  for  Public 


"ATC  .Answer  to  DOT  Petition,  page  S. 

"•  U.S.  v.  Socoriy-  Vacuum  Oil  Co..  310  U.S.  150 
11940):  Mandeville  Island  Farms  v.  American 
Crystal  Sugar  Co..  334  U.S.  219  (1948).  W'e  note  that 
trave)  agents  and  agency  associations  commenting 
in  this  docket  uniformly  supported  the  DOT  petition, 

"ATC  referred  for  support  to  the  /oiitt  Travel 
Agent/Airline  Economic  and  Value  Study  (Touche 
Ross  Study)  completed  May  24, 1978. 

"Section  102(a)(4).  We  therefore  decline  to  wait 
three  years,  as  ATC  proposes,  to  observe  the 
experience  of  permanent  open  lATA  commissions 
In  point  of  fact.  lATA  commissions  have  been 
"open"  since  1975. 

"See  Order  78-8-87.  pp.  19-21.  As  a  general  rule 
the  public  interest  can  rarely  be  said  to  be  served 
by  arrangements  which  would  otherwise  be  illegal 
perse.  Practically  speaking,  we  recognize  a  (now 
statutory)  presumption  against  such  agreements: 
lATA  could  not  rebut  it,  and  we  have  already 
indicated  our  tentative  doubt  that  ATC  Ciin. 


I 
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Interest  Representation,  and  any  other 

civic  group  member  of  the  public 
wishing  to  participate. 

.ATC  also  argued  in  Docket  33159  that 
any  re  evaluation  of  the  domestic 
commissions  structure  should  take  place 
withm  the  framework  of  "full"  [i.e.,  oral) 
evidentiary  hearings.  Only  in  this 
manner  could  (1)  ATC  meet  its  burden 
of  proof,  (2)  consumer  representatives 
participate  fully.  (3)  certain  "stdtements. 
assumptions  and  theories"  of  our  draft 
LATA  opinion  be  disproved,  and  (4)  a 
multitude  of  other  questions  be 
explored. 

In  evaluating  the  antitrust 
implications  of  section  412  agreements, 
the  Bo.jfd  is  required  to  have  before  it 
"the  materials  requisite  for  a  rational 
decision."  -"No  particular  form  of 
evidentiary  procedure  is  required.  We 
must  have  an  adequate  factual  basis  for 
our  iiliim.ite  decision,  although  it 
appears  that  an  arguably 
anticompetitive  agreement  sought  to  be 
sanctioned  under  section  412  may  be 
disapproved  by  us  on  somewhat  less  of 
a  factual  showing  than  we  would  need 
in  order  to  justify  approval, ^"^ 

As  we  have  explained,  a  massive 
record  was  compiled  in  the  course  of  our 
lengthy  review  of  the  I.AT.A  commission 
agreements  Further,  as  the  DOT  petition 
noted.  "It  is  indisputable  that  the  lATA 
and  ATC  commission  agreements  are 
substantively  similar,  as  are  the 
arauments  offered  in  their  beh<ilf.  '  •** 
This  record,  a  readily  available  source 
of  information,  forms,  together  with 
other  noticeable  material,  a 
comprehensive  factual  basis  for  our 
tentative  conclusions  Therefore,  we 
have  decided  that  a  show  cause 
proceeding  will  prove  the  most  efficient 
and  effective  moans  of  fulfilling  our 
st.itutory  mandate  within  the  bounds  of 
due  process.  ». 

Contrary  to  ATC's  assertion,  this  does 
not  necessarily  render  a  decision  based 
on  a  written  proceeding  "a  foregone 
conclusion."  We  are  receptive  to  all 
points  of  view,  and  are  prepared  to  pay 
particular  attention  to  evidence  and 
theories  showing  how  the  agreements 
under  review  here  differ  from  the  lATA 
commissions  agreements  and  why  we 
should  treat  them  differently,  ATC's 
substantive  objections  to  the  DOT 
petition  either  appear  to  have  been 
adequately  dealt  with  in  the  lATA  case 
or  lend  themselves  to  resolution  through 
show  cause  procedures.  ATC  does  not 
explain  why  written  documentation 


'"A:r  Linr  f'lluls  Associution  v.  CAB.  475  F.2cl  900 
(D.C.  C.ir  1973);  Xutiona!  Air  Carrier  Assnciat/on  v 
CAB.  44J  F.2d  862  (DC.  Cir.  1971). 

^  Ututvd Slutvs  V.  Cnil  Aeronautics  Bourti.  511 
K2(1  1315  IDC.  Cir  1975). 

••*  Cftilion  of  DOT.  Docket  331,i9.  p  7. 


could  not  adequately  answer  the  points 
they  raise.  We  do  not  preclude  the 
possibility  of  proceeding  via  oral 
hearing  if  persuasive  grounds  for  such  a 
course  are  presented;  rather  we  assert 
that  no  convincing  bases  have  been 
adduced  thus  far. 

Many  of  the  questions  posed  by  ATC 
deal  with  marketing  uncertainties  which 
are  more  properly  within  the  province  of 
airline  or  agency  management.^'  Based 
on  ATC's  .\nswer  to  the  DOT  petition,  it 
appears  that  ATC  generally  favors 
industrywide  solutions  to  problems 
rather  than  experiment  and  innovation 
by  individual  competitors  In  light  of  the 
dictates  of  our  statute,  such  an  approach 
is  no  longer  to  be  preferred  or  approved 
without  rigorous  scrutiny.  As  we  have 
stated  before,  the  unfettered  interplay  of 
the  marketplace  will  normally  result  in 
optimal  economic  benefits  for 
consumers,  producers,  and  suppliers 
alike.  Unless  there  are  compelling 
arguments  to  the  contrary,  the 
marketplace  should  determine  the  level 
of  travel  agent  commissions." 

Finally.  ATC  argued  that  if  the  closed 
commissions  system  is  to  be 
investigated,  we  should  consolidate  into 
one  proceeding  other  Board-initiated 
reviews  involving  the  domestic  airline 
retail  distribution  system.  ATC  asserted 
that  the  elements  of  the  current 
marketing  system  are  interdependent, 
and  a  decision  affecting  one  element 
would  have  substantial  consequences 
for  the  others  and  the  system  as  a 
whole. 

While  we  agree  that  the  many  aspects 
of  air  transportation  retailing  are 
interrelated,  we  do  not  agree  that  we 
will  be  unable  to  resolve  separately  the 
issues  that  are  the  focus  of  this  order 
and  those  raised  in  our  companion 
inquiry  into  the  competitive  marketing 
of  air  transportation.  If  any  evidence 
offered  on  this  point  substantially 
duplicates  that  relevant  to  the  issues  in 
our  marketing  Irtvesligation,  the  parties 
are  free  to  offer  it  in  both  proceedings. 
In  addition,  all  travel  agents  and  agency 
associations  that  commented  in  Docket 
33159  supported  disapproval  of  the  ATC 
agreements,  claiming  that  present  rates 


"For  exrtmple."Are  airline  ticket  ofHces  an 
efricieni  method  *f  selling  dir  Iransporlation  in  all 
geographic  areast  *  *  "  Will  increased  commissions 
actually  be  used  to  provide  additional  customer 
services  and.  if  sO-  will  the  extra  services  (h!  worth 
the  extra  cost?  Would  low  fare/low  commission 
alternatives  require  agents  to  sell  below  their 
costs?"  ATC  Answpr  to  DOT  petition,  pages  24-29. 

'','\STA.  the  largest  travel  agency  organijwition, 
supported  DOTs  petition  In  its  .^n.^n-prin  Docket 
33159  ASTA  urged  us  to  immediately  mandate  a 
higher  fixed  commission  level  for  certain  sales.  To 
grant  Ihis  request  would  be  logically  indefensible 
given  our  lenlative  decision  here  to  disapprove  all 
Fixed  commissions. 


fail  to  compensate  adequately  for 
retailers"  services,  and  pressed  for 
prompt  resolution.  Finally,  we  reiterate 
that  the  lATA  and  ATC  agency 
programs  have  not  been  wholly 
scrutinized  for  ten  to  twenty  years:  we 
reviewed  commission  agreements 
basically  identical  to  ATC's,  however, 
just  a  year  ago  in  the  lATA  commission 
case.  The  differences  in  the  state  of  our 
current  knowledge  and  familiarity  with 
these  subjects  thus  militate  in  favor  of 
disparate  procedures. 

By  companion  order  issued  today  the 
Board  has  initiated  a  comprehensive 
Investigation  into  the  means  by  which 
air  transportation  is  marketed  in  this 
country.-' That  proceeding  will  explore 
not  only  the  ATC  and  lATA  agreements 
governing  the  travel  agency  field,  but 
also  the  most  appropriate  means  to 
introduce  retail  price  competition  in 
preparation  for  the  elimination  of  tariffs 
after  1982.'^^  We  noted  that  the  tariff 
system  established  by  section  403  of  the 
Act  allowed  for  a  great  deal  more 
flexibility  in  terms  of  retail  pricing 
freedom  than  was  evident  from  the 
dominant  type  of  tariff  historically  filed 
The  overwhelming  majority  of  tariffs 
specify  a  single  fare  or  rate  for  a 
particular  transportation  service.  That 
is,  one  price  must  be  charged  and 
collected  for  transportation  between 
points  A  and  B.  Such  unitary  pnce  or 
single-tier  tariffs  ensure  that  any 
financial  benefits  to  agents  from 
individually  negotiated  commissions 
may  be  passed  on  to  the  traveling  public 
only  in  the  form  of  additional  services.^'' 
These  tariffs  also  preclude  pricing 
competition  among  agents  and  between 
airlines  and  agents. 

The  carriers  themselves  mandate  this 
result.  The  Act  provides  am.ple 
opportunity  for  experimentation;  for 
example.  Aspen  Airways  has  bled  a 
two-tier  tariff  with  one  price  for  tickets 
purchased  from  travel  agents  and 
another  price  (in  this  instance  a  higher 
one)  for  tickets  sold  by  the  airline 
itself. ^i'  World  Airway's  tariff  is  multi- 
tier  in  that  it  lists  a  different  pnce  for 
each  of  the  varj'ing  services  ofiored.^' 

We  believe  that  such  filings  reflect  the 
innovative  competitive  forces 
encouraged,  if  not  mandated,  by  the 
Airline  Deregulation  Act.  In  order  to 
stimulate  further  experimentation  and 
so  bring  the  full  benefits  of  price  and 
service  competition  into  play,  we  hereby 
announce  our  willingness  to  consider, 
on  an  expedited  basis,  tariffs  that  allow 


"Order  79-9-64.  atipra. 

"Section  iem{a|(2|(A)  of  the  Act. 

"As  noted  in  Order  7ft-8-87  at  p.  14-15 

»  ATP  Tariff  CAB  No.  25M,  Rule  1 18. 

"CAB  No.  53,  issued  by  World  Airways.  Inc. 


pricing  flexibility  at  the  retail  level. 
These  include,  but  are  not  limited  to  to, 
two-  or  multiple-tier  tariffs,  and  tariffs 
that  provide  a  range  of  prices. 

The  experience  gained  under  any  such 
tariffs  would  prove  in\  aluable  to  our 
final  decision  on  pricing  in  the 
marketing  Investigation.  At  the  time  we 
must  emphasize  our  concern  that  the 
travel  agency  industry  not  be  adversely 
affected  to  a  significant  degree  while 
this  Investigation  is  underway.  We  will 
therefore  be  sensitive  to  well-reasoned 
or  -documented  claims  that  a  particular 
tariff  or  type  of  tariff  would  significantly 
impair  the  ability  of  efficient  agencies  to 
fairly  compete  with  airlines  and  other 
agents. 

ASTA  has  also  filed  a  motion  in 
Docket  33159  seeking  immediate  interim 
disapproval  of  the  ATC  commission 
agreements  on  \he  pendente  lite  basis, 
pending  completion  of  our  marketing 
Investigation.  ASTA  also  sought  to 
discourage  the  Board  from  inviting  air 
carrier  experimentation  with  retail  price 
competition.  After  our  meeting  on 
September  6  we  became  aware  that 
other  interested  parties  may  not  have 
had  the  opportunity  to  respond  to  the 
ASTA  filing,  and  we  rescinded  the 
instructions  to  the  staff  given  on  that 
day  in  order  to  provide  such  an 
opportunity.^*  ATC,  the  Association  of 
Retail  Travel  Agents  (ARTA).  and  the 
National  Passenger  Traffic  Association 
(NFFA)  have  bled  responses  to  the 
ASTA  motion. 

In  its  motion  ASTA  argues  that  the 
ATC  commission  agreements  should  be 
dealt  with  separately,  and  on  an 
expedited  basis,  from  the  remainder  of 
the  ATC  and  lATA  travel  agency 
programs.  ASTA  asserts  that  the  issue 
of  commissions  is  not  an  integral  part  of 
the  agency  distribution  system;  that  the 
Board  has  already  decided  the  question 
of  fixed  versus  closed  commissions;  that 
the  current  agreements  provide 
inadequate  compensation;  and  that  open 
commissions  will  cause  no  public  harm. 
In  support  of  separate  porcedural 
treatment  for  retail  price  competition, 
which  it  terms  "net  fares,"  ASTA  argues 
that  the  very  concept  is  undefined  and. 
therefore,  must  be  thoroughly  explored 
before  we  force  it  upon  the  carriers  or 
even  encourage  experimentation;  that 
imposing  net  fares  would  be  the 
opposite  of  deregulation;  that  there  is 
absolutely  no  relationship  between 
commissions  and  net  fares;  that  carriers 
have  always  been  free  to  introduce  net 
fares  but  have  not  done  so  because  they 
recognize  the  value  of  the  agency 
system;  that  the  issue  of  mass  agency 
retaliation  [e.g..  a  boycott)  against 


carriers  attempting  to  so  experiment  is  a 
false  one;  and  that  in  any  case  the  Board 
no  longer  serves  to  protect  airline 
managements  from  the  consequences  of 
their  own  decisions, 

ATC  has  responded  on  both 
procedural  and  substantive  grounds. 
Procedurally,  the  ATC  notes  that 
ASTA's  motion  was  improperly 
considered  because  it  was  not  only 
based  on  discussion  among  Board 
members  during  a  previous  Sunf  hine 
meeting,  and  hence  in  violation  of  our 
regulations,''® but  also  amounted  to  an 
ex  parte  communication  because  ATC 
was  unaware  of  its  existence  prior  to 
our  discussion  and  so  unable  to 
respond.'" On  the  substantive  level  ATC 
insists  that  a  single  proceeding  is 
necessary  because  travel  agent 
compensation  is  an  integral  part  of  its 
agency  program;  because  the  factors 
characterizing  the  "environment"  of  the 
lATA  agreements  are  entirely  different 
in  the  domestic  situation,  and  because 
retail  price  competition  and  net  fares  are 
clearly  related  to  the  commissions 
issue, ^'  Although  the  meaning  and 
effects  of  net  fares  are  clear  to  ATC,"  it 
nevertheless  believes  that  any 
proceeding  must  include  an  oral  hearing 
in  order  to  review  fully  the  impact  of  net 
fares  on  travel  agents,  and  to  explore 
certain  legal  considerations,'' ATC 
further  denies  that  individual  carriers 
have  ever  been  free  to  institute  net  fares 
because  of  the  legal  considerations  and 
fear  of  reprisal  by  agents.  Both  factors 
also  render  any  encouragement  of  net 
fares,  without  more,  academic.  Finally, 
ATC  denies  that  agents  are  suffering 
financially  under  closed  commissions, 
and  alleges  that  open  commissions 
would  have  deleterious  effects  on 
consumers, 

NPTA  also  believes  that  the  question 
of  open  or  closed  commissions  is 
inextricably  linked  to  other  marketing 
issues,  such  as  entry  and  pricing.  .NPTA 
deems  it  "conceivable"  that  net  fares 
could  replace  commissions  in  whole  or 
in  part,  and  therefore  recommends  that 
we  review  the  agency  program  in  a 
single  expedited  hearing.  ARTA  has 


"Order  79-9-30.  September  7,  1979. 


"14  CFR  310b.9.  The  Board  wai\ed  this  rule  at 
the  Sunshine  meeting  of  September  6. 1979. 

*»  Although  filed  on  September  4.  ATC  did  not 
receive  the  motion  prior  to  our  Sunshine  meeting  of 
September  6. 

"  ATC  congideia  nel  fares  and  commissions 
mutually  exclusive  means  of  compensating  agenti. 

"ATC  explains  net  fares  as  a  system  of 
"wholesale"  tariff  pricing  to  which  retailers  each 
add  on  their  own  charges.  Price  competition  would 
discourage  excessive  markups,  and  consumers 
would  likely  pay  more  or  less  according  to  the 
services  actually  utilized. 

"ATC  questions  the  status  of  retailers  under  a 
net  fare  system  according  to  sections  401.  403.  and 
404  of  the  Act, 


filed  a  mailgram  in  support  of  the  ASTA 
motion. 

After  due  consideration  of  these 
pleadings  we  remain  determined  to 
disapprove  tentatively  the  ATC  and 
lATA  agreements  bxing  commission 
and  restricting  carrier  competition  for 
agents'  services,  and  to  investigate  by 
oral  hearing  broader  questions  of  air 
transportation  marketing  such  as  entry 
and  pricing  flexibility.  We  decline  to 
open  domestic  commissions 
immediately  because  we  desire  further 
evidence  and  information  on  the 
differences,  if  any.  between  the  lATA 
and  ATC  agreements  that  would  require 
a  different  conclusion.  We  also  want  to 
allow  for  the  possibility  that  factual 
disputes  on  this  point  should  be 
resolved  through  oral  hearing  rather 
than  documentary  processes.  At  the 
same  time,  we  issue  this  show  cause 
order  because  to  date  no  such  evidence 
has  been  elicited. 

We  believe  that  the  subjects  of  retail 
price  competition  and  the  conference 
agency  programs  are  best  studied  within 
the  context  of  the  evidentiary 
proceeding  we  are  initiating  today  by  a 
companion  order.  We  ha\*e  indicated 
there  our  intention  to  explore  certain 
points  raised  by  ASTA  and  ATC,  such 
as  legal  questions  involving  the  status  of 
retailers  and  the  Impact  of  pricing 
freedom  on  the  present  distribution 
system.  Moreover,  we  are  not  persuaded 
that  the  Board  must  choose  between 
methods  of  retailer  compensation.  It  is 
by  no  means  clear  that  commissions  and 
"net  fares"  are  mutually  exclusive 
means  of  compensation,  or  that  a 
decision  between  them  is  one  that  we 
should  make.  Such  decisions  are  within 
the  province  of  individual  airlines  and 
retailers;  whether  they  should  be  made 
on  industry-wide  basis  is  an  issue  in  the 
comprehensive  investigation. 

Nor  do  we  believe  that  we  should 
forego  this  opportunity  to  invite 
innovative  marketing  proposals  or 
tariffs  filings  in  the  interim.  We  intend 
to  "force"  nothing  upon  the  carriers. 
Finalization  of  our  order  on 
compensation  and  inducement 
restrictions  would  simply  allow 
individual  member  carriers  and  agents 
to  freely  negotiate  commissions,  and 
would  return  to  individual  airline 
management  the  determination  of 
whether  and  how  to  otherwise  compete 
for  agency  services.  It  would  neither 
mandate  "net  fares"  nor  preclude 
commissions.  Any  departure  from 
unitary  price  tariffs  will  provide 
concrete  experience  upon  which  we  may 
draw  for  our  final  decision  in  the 
comprehensive  investigation.  Such 
filings  may  put  to  the  test  the  extent  of 
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agency  retaliation  and  tlte  true  value 
that  individual  earners  place  on  the 
existing  agency  system. 

Interested  persons  will  be  given  30 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should 
not  be  made  final.  We  expect  such 
persons  to  support  their  objections,  if 
any,  with  detailed  answers,  specifically 
setting  forth  the  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or 
detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  essential,  and 
what  relevant  and  material  facts, 
beyond  those  submitted  in  documentary 
form,  he  would  expect  to  establish 
through  such  a  hearing.  Particular 
attention  should  be  given  to  building 
upon  the  record  in  the  lATA 
commissions  case,  rather  than  merely 
duplicating  it,  and  to  emphasizing 
meaningful  differences  between  those 
agreements  and  the  ones  in  issue  in  this 
proceeding  that  warrant  different 
treatment  for  the  latter.  General,  vague 
or  unsupported  objections  will  not  be 
entertained.  Replies  will  be  filed  with 
the  Board  within  30  days  of  the  date  on 
which  objections  are  due. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended  by  the 
Airline  Deregulation  Act  of  1978; 

//  /.■;  ordered.  That:  1.  ATC,  lATA.  and 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here: 

2.  Any  interested  persons  having 
objections  to  the  issuance  of  an  order 
making  final  these  tentative  findings  and 
conclusions  shall  within  :\0  days  after 
the  date  of  service  of  this  order,  file  with 
the  Board  in  Docket  36596  and  serve  on 
the  persons  named  in  paragraph  8.  a 
statement  of  objections  specifying  the 
tentative  findings  or  conclusions 
objected  to  and  providing  statistical 
data  and/or  other  evidence  to  support 
the  statement  of  objections; 

3.  Replies  to  objections  shall,  within 
30  days  of  the  date  on  which  objections 
are  due,  be  filed  with  the  Board  and 
served  upon  the  persons  named  in 
paragraph  8: 

4.  Notwithstanding  paragraphs  2  and 
3;  individuals  may  submit  their  views  by 
filing  a  single  copy  with  the  Board: 

5.  If  timely  and  properly  supported 
objections  are  filed,  including  those 
directed  to  the  necessity  for  oral 
hearings,  full  consideration  will  be 
acrurded  the  matter  or  issues  raised 
before  further  action  is  taken  by  the 


Board:  Provided,  that  the  Board  may 
proceed  to  enter  an  order  in  accordance 
with  its  tentative  findings  and 
conclusions  if  it  determines  that  there 
are  no  factual  issues  presented  that 
warrant  the  holding  of  an  evidentiary 
hearing; 

6.  If  no  objections  are  filed  to  this 
order,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordane  with  its  tentative  findings 
and  conclusions; 

7.  Dockets  32161,  33159,  and.  to  the 
extent  they  refer  to  restrictions  on  travel 
agent  commissions  and  competition  for 
travel  agency  services,  32851  and  35732. 
are  consolidated  info  Docket  36596  for 
consideration  via  show  cause 
proceedings;  and 

8.  This  order  shall  be  served  upon  all 
holders  of  air  carrier  permits,  or 
certificates  of  public  convenience  and 
necessity.  Air  Transport  Association. 
International  Air  Transport  Association, 
Aviation  Consumer  Action  Project, 
Institute  for  Public  Interest 
Representation,  Cornell  Economic 
Regulatory  Clinic,  Association  of  Retail 
Travel  Agents.  American  Automobile 
Association,  Association  of  Bank  Travel 
Bureaus,  Travel  Communications,  Inc. 
Thomas  Cook,  Inc.,  Small  Business 
Administration,  National  Passenger 
Traffic  Association,  and  the 
Departments  of  Justice  and 
Transportation,  and  the  American 
Society  of  Travel  Agents, 

This  order  shall  be  published  in  the  Federal 
Register. 

Dy  the  Civil  Aeronautics  Board, 

Phyllis  T.  Kaylor." 

Secretary. 

\¥V.  Dor  -»- 2.4211  Kil«d  9-19-79:  8:45  Hin| 
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COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committe;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9;00  a.m, 
and  will  end  at  12:00  p.m.,  on  November 
3. 1979,  at  Executive  Tower,  1405  Curtis 
Street.  Room  1706,  Denver.  Colorado 
80202, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 


Regional  Office  of  the  Commission, 
Executive  Tower  Inn,  Suite  1700,  1405 
Curtis  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
discuss  first  draft  of  Energy  Policy 
Handbook:  planning  for  four  corners 
participation. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  September  17, 

1979. 

John  I,  Binkley. 

Advisory  Commttte  Management  Officer. 

|FK  Dot  -S-wl-9  V:\fti  9-19-  7;).  8.45  i,„,| 
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New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  p.m.,  on 
October  11,  1979.  at  the  Howard 
Johnsons  Motor  Lodge,  Queen  City 
Avenue,  Manchester,  New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  ,\ew  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor.  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  Hispanic 
Project  of  Manchester. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  September  17 
1979. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  79-29178  Filed  p-19-79: 8:45  amj 
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^'All  Members  concurred  except  Member 
O'Melia  who  filed  a  concurring  and  dissenting 
stdlemeni  which  is  filed  as  pan  of  the  original 
document  with  the  Office  of  the  Federal  Register. 


North  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  lh(; 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  IMorth 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10:00 
a.m.  and  will  end  at  12;00  a.m.,  on 
October  9,  1979,  at  the  Ramada  Inn, 
Crabtree  Valley  Mall,  3920  Arrow  Drive, 
Room  C,  Raleigh.  North  Carolina  27612, 

Persons  wishing  to  attend  this  press 
conference  should  contact  the 
Committee  Chairperson,  or  the  Southern 
Regional  Office  of  the  Commission, 
Citizens  Trust  Bank  Building.  Room  362, 
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75  Piedmont  Avenue,  N.E.,  Atlanta, 
Georgia  30303. 

The  purpose  of  this  press  conference 
is  to  announce  latest  developments 
regarding  the  migrant  study  and  to 
conclude  the  migrant  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  September  17, 

|ohn  1.  Binkley. 

Advisory  Committe  Management  Officer. 

|KP  LkK  70-;<n77  Filed  9-19-79:  8.45  am| 
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Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  pianning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  pm  and 
will  end  at  9.30  pm.  October  15,  1979,  at 
the  Tavern  Motor  Lodge,  Montpelier, 
Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office,  55  Suinmer  Street,  8th 
Floor,  Boston,  Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington.  DC  September  17, 
1979. 

John  1.  Binkley, 
Advisory  Committee  Management  Officer. 

IFK  D<i(.  -H  :»\m  Fllvd  <l-19-~<):  fiAh  am) 
BILLING  C<:>CE  &335-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  wherebv  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  19H0  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1,  ig-g  to  January  1,  1981.  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  Beginning  in  the 
fall  of  1980  the  Bureau  will  resume 
accepting  such  requests. 

The  content  of  a  special  census  is 
ordinarily  limited  to  quesUons  on 
household  relationship,  age,  race,  and 
sex,  although  additional  items  may  be 
included  at  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census,  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  August  31.  1978.  for 
which  tabulations  were  completed 
between  August  1,  1979  and  August  31, 
1979. 

Dated:  SeptPmber  14, 1979. 
Vincent  P.  Barabba, 
Director.  Bureau  of  the  Census. 


Sla'e/place.  speoal  area 


Coooly 


Date  ot 
census 


Population 


Fonoa  Da™a  city  

Botmgbrook  village . 


Broward 


May  9. 


Ca'oi  Stream  village 

Liberty  yiltage    ,... 

Oak  f  O'esi  city 

Park  City  Ciry      

Wt',ee«rtQ  vrtiage  ...„ 

Missouri  St  Pelers  city , 

Nt-y,  Mexico  Dona  Ana  County'. 

Te»as  Mamn  CojrKy    

Wwoonsin 

Sheooygan  f^aits  city  

Spane  oty 


DuPage  and  Apm  10 

WiU. 

DuPage March  19 

Adttiw May  31 

Cook May  10 

Uke May  16  . .. 

Cook Maye 

SLOiartas May  14 

Dona  Ana Apnl  26. ... 

Manwi March  27.. 


Srietx^ygan        May  7. 
Monroe May  8 


12.250 

35.928 

13.250 

524 

2A.099 

3.239 
21,491 
13.449 
89  953 

4.601 

5.273 
6.722 
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Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  eithteen  firms:  (1)  Ilex  Optical 
Company.  Inc.,  690  Portland  Avenue. 
Rochester.  .New  York  14021.  a  producer 
of  lenses  and  other  optical  products 
(accepted  September  4.  1979):  (2) 
Tennessee  Handbags.  Inc..  Box  310 
Dandridge,  Tennessee  37725.  a  producer 
of  handbags  (accepted  September  4. 
1979):  (3)  Perry  Knit.  Inc..  125  36th  Street, 
Union  City.  New  Jersey  07087.  a 
producer  of  children's  sweaters 
(accepted  September  4, 1979);  (4) 
Amplifone  Corporation.  Box  4340. 
Brownsville,  Texas  78520,  a  producer  of 
coils  and  other  electronic  components   . 
(accepted  September  4.  1979):  (5)  Gem 
Sportswear.  Inc,  176  Westfield  Avenue, 
Roselle  Park,  New  Jersey  07204,  8 
producer  of  men's  and  women's  coats 
and  jackets  (accepted  September  4, 
1979):  (6)  Pacific  Ascente.  1766  .North 
Helm,  Fresno,  California  93727,  a 
producer  of  jackets,  vests  and  other 
outerwear;  sleeping  bags  and  tarpaulins 
(accepted  September  4,  1979):  (7) 
Browkaw  Industries  Inc..  292  Overlook 
Park,  Cleveland,  Ohio  44110,  a  producer 
of  fishing  tackle  (accepted  September  5, 
1979):  (8)  Melrose  Yarn  Company.  Inc., 
1305  Utica  Avenue,  Brooklyn,  New  York 
11203,  a  producer  of  knitting  yams 
(accepted  September  5,  1979);  (9)  W  &  R 
Coal  Company,  Inc..  Box  85.  Clifftop, 
West  Virginia  25822,  a  producer  of  coal 
(accepted  September  6.  1979):  (10)  Vista 
Optical  Corporation,  114  Main  Street, 
Pine  Hill,  New  York  12465.  a  producer  of 
eyeglass  frames  and  components 
(accepted  September  6,  1979):  (11)  Stage 
DooT  Shoe  Company,  Inc..  35  Congress 
Street,  Salem,  Massachusetts  019"0,  a 
producer  of  women's  footwear 
(accepted  September  10,  1979);  (12) 
Clover  Knitting  Mills,  Inc,  M  Street  and 
Erie  Avenue,  Philadelphia.  Penn6\!vania 
19124,  a  producer  of  men's,  boys"  and 
women's  sweaters  (accepted  September 
10, 1979);  (13)  Child's  Manufacturing 
Company.  Inc..  58  Waterman  Avenue, 
Centerdale.  Rhode  Island  02911,  a 
producer  of  jewelry  (accepted 
September  10, 1979):  (14)  Ithaca  Gun 
Company.  Inc.,  123  Lake  Street.  Ithaca. 
New  York  14850.  a  producer  of  rifles  and 
shotguns  (accepted  September  11.  Ip-p): 
(15)  Flexnit  Company.  Inc.,  11  East  36th 
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Street,  New  York.  New  York  10016.  a 
producer  of  women's  lingerie  (accepted 
September  11,  1979):  (16)  Nachman 
industries.  801  Arch  Street.  Philadelphia, 
PennsylvHnia  19107,  a  producer  of 
men's,  women's  and  boys'  apparel 
(accepted  September  11,  1979):  (17) 
Knouse  Flowers,  Inc.,  Box  374,  Stuart. 
Florida  33494,  a  producer  of  cut  flowers 
and  plants  (accepted  September  12, 
1979):  and  (18)  Max  Roth  Leather  Goods 
Corporation.  583  Broadway,  New  York, 
New  York  1(X)12.  a  producer  of 
handbags  (accepted  September  13. 
1979). 

The  petitions  wore  submitted 
pursuant  to  Section  251  uf  Trade  Act  of 
1974  (Pub.  1,.  93-618)  and  §  315.23  of  the 
Adjustment  Assistance  Regulations  for 
Pirns  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  parly  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  0-.lnjrn.  jr.. 

Cb:ef.  Trudu  Act  Certification  Division.  Office 
of  Eli};ibility  and  Industries  Studies. 

|Kk  Dot    -^.aWK  Filed  iH9-7l»;  B.45  dm| 
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National  Oceanic  and  Atmosptieric 
Administration 

National  Marine  Fistieries  Service 

Receipt  of  Application  for  Permit 

Notice  is  heTt^by  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a  .Name:  Cedar  Point.  Inc. 
b.  Address:  C.N  =5006,  Sandusky. 
Ohio  44870. 

2.  Type  of  Permit:  Pubhc  Display. 


3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus).  4. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Location  of  Activity:  Melborne, 
Florida. 

6.  Period  of  Activity:  2  years. 
The  arrangement  and  facilities  for 

transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of     ' 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors, 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  October  22.  1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  abov0  application  are  available 

for  review  in  the  following  offices: 

i 

Assistant  Aditiinistrator  for  Fisherit^s. 
Niiliondl  Marina  Fisheries  Service.  3300 
WhitchMvon  Street.  NW..  Washington.  D.C: 

Regional  Diretlor.  Nalional  Marine 
Fisheries  ScrvicJ!.  Northeast  Region,  Federal 
Building.  14  ElmlStreet.  Gloucester. 
Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Scrvicfc.  Southeast  Region.  Duval 
Building.  9450  KOger  Boulevard.  St. 
Petersburg.  Florida  33702. 

Dated:  Septen|ber  17, 1979. 
William  Aron, 
Direrttir.  Office 
Endangered  Spi 
Fisheries  Servii 
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BILLING  CODE  3S10-22-M 


Marine  Fistieries  Advisory  Committee; 
Public  Meetings 

Pursuant  to  Section  10|a){2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  Appendix  I,  notice  is  hereby 


given  of  meetings  of  the  Marine 
Fisheries  Advisory  Committee  (MAFAC) 
and  three  Subcommittees.  The 
Committee  meeting  (MAFAC  XXIII)  will 
be  held  on  Wednesday  and  Thursday, 
October  10  and  11,  1979.  at  the  Holiday 
Inn,  500  Hathaway  Road.  .New  Bedford, 
Massachusetts,  with  meetings  starting  at 
8:30  a.m.  Adjournment  is  planned  for 
noon  on  Thursday. 

Three  Subcommittees  will  meet  on 
Tuesday,  October  9,  1979,  at  the  Holiday 
Inn,  address  noted  above.  The 
Subcom.mittee  on  Seafood  Processing 
Effluent  Guidelines  will  meet  at  10:30 
a.m.,  the  Subcommittee  on  Fishing 
Vessel  Safety  at  1:30  p.m..  and  the 
Subcommittee  on  Marine  Recreational 
Fishing  at  3:45  p.m.  Evening  sessions  of 
the  three  Subcommittees  will  be  held  on 
October  9,  if  necessary  to  complete 
unfinished  business. 

Agenda  items  for  the  .V1AFAC 
Committee  meeting  include:  FY  1982 
Program  Emphasis  Document  of  the 
National  Marine  Fisheries  Service;  Panel 
on  New  England  Fisheries  Problems/ 
Issues;  Film  on  menhaden  harvesting; 
Reports  of  th.^ee  Subcommittees  noted 
above  which  meet  on  October  9:  Report 
of  Subcommittee  on  the  Voluntary 
Seafood  Inspection  Program  of  the 
National  Marine  Fisheries  Service  which 
met  on  May  9.  1979.  in  Ft.  I^uderdale. 
Florida;  and  other  miscellaneous  items. 

The  Committee  and  Subcom.mittee 
meetings  are  open  to  the  public  and 
there  will  be  seating  for  approximately 
25  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific 
items  for  discussion  are  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any.  made  to  the  agenda, 
interested  members  of  the  public  should 
contact:  , 

Ms.  Phyllis  Benjz.  Executive  Secretary, 
Marine  Fisheries  Advisory  Committee. 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235,  Telephone;  (202) 
634-7355. 

At  the  discretion  of  the  Chairperson, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  allow 
an  orderly  conduct  of  Committee 
business,  and  a  reasonable  time 
relationship  between  the  Committee's 
discussion  of  a  given  subject,  and 
comments  to  that  same  subject  by  a 
member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  at  the  address  noted  above.  To 
receive  due  consideration  and  facilitate 
their  inclusion  in  the  record  of  the 
meeting,  written  statements  should  be 
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received  within  10  days  after  the  close 
of  the  committee  meeting. 
Dated:  September  17, 1979. 
Jack  W.  Gehringer, 
Deputy  Assistant  Administrator  for  Fisheries. 

I FR  Dor,  79-29273  Filed  9-19-79;  8:45  am| 
BILLING  CODE  3510-22-M 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  'Washington.  DC 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  uf  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  ).  Campion, 
Patent  Proiirum  Coordinator.  National 
Technical  Information  Service. 

Chief,  Intellectual  Prop.  Division.  OT|AG. 

Dep.irlnient  of  the  Army.  Room  2D  444, 
Pentagon.  Washington.  DC  20310. 
Patent  application  840.2U6:  Electronic  Intruder 

Detection  System,  filed  Oct.  7, 1977. 
Patent  application  966.846;  Semi-Durable, 
Water  Repellant.  Fire  Resistant 
Intumescent  Composition:  filed  Dec.  6, 

U.S.  Dept  of  the  Air  Force.  AF/)ACP.  1900 

Half  Street,  S.W.,  Washington,  DC  20324. 
Patent  application  6-010,092;  Diphospha-s- 

Triazines  and  Their  Synthesis;  filed  Feb.  7. 

1979. 
Patent  application  6-010.204;  High  Power 

Pulser;  filed  Feb.  8.  1979. 
Patent  appluation  9G8.874:  Method  for  the 

Production  of  Trialuminum  Nickelide 

Fibers,  filed  Dec.  12.  1978. 


Patent  application  4.144. 5fl5:  Bubble  Domd;n 
Structures  and  Method  of  Making;  filed 
Aug.  16.  1976:  patented  .Mar.  13,  19"9:  not 
available  NTIS. 
U.S.  Department  of  Elnergy.  Assist.  Ben. 
Couns  for  Patents,  Washington.  DC 
20545. 
Patent  application  821,870:  High  Temperature 

Flpctronic  Gain  Device:  filed  Aug,  4, 1977. 
Patent  application  857.649;  Pressure 

RpgulHtor;  filed  Dec,  5.  1977. 
Patent  applicanon  857,650. 
Microinterferoraeter  Transducer,  filed  Dec. 
5,  1977. 
Patent  application  858.586:  Device  and 
Method  for  Separating  Oxygen  Isotopes: 
filed  Ian  11,1978. 
Patent  application  865,162;  Rf  Transformen 

filed  Dec.  28,  1977. 
Patent  application  865.345;  Superconducting 

Magnet;  filed  Dec.  28.  1977. 
Patent  application  865.347;  Method  for 
Recovering  Palladium  and  Technetium 
Values  from  Nuclear  Fuel  Reprocessing 
Waste  Solutions;  filed  Dec.  28.  1977. 
Patent  application  868,584;  Electrical  Pulse 

Generator;  filed  Jan.  11,  1978, 
Patent  application  868,636;  System  for  Testing 

Optical  Fibers;  filed  Jan,  11. 1978, 
Patent  application  868.638;  Repetitively 
Pumped  Electron  Bi^am  Device:  filed  Jan. 
n.  1978. 
Patent  application  868.639:  Multiple 
Excitation  Regenerative  Amplifier  Inertial 
Confinement  System;  filed  Jan.  11, 1978. 
Patent  application  868.640;  Multipass  Laser 
Amplification  with  Near  Field  Far-Field 
Optical  Separation;  filed  Jan.  11, 1978. 
Patent  application  868.641;  Segmented 
Amplifier  Configurations  for  Laser 
Amplifier  Chains;  filed  Jan.  11, 1978. 
Patent  application  868,642;  Fully  Relayed 

Regenerative  Amplifier;  filed  Jan.  11, 1978. 
Patent  application  868,643;  Composite  Solid 
State  Laser  Amplifier  Discs;  filed  Jan.  11, 
1978. 
Patent  application  868.644;  Laser  System 
Using  Regenerative  Amplifier  filed  Jan.  11, 
1978. 
Patent  application  868.952;  Spectrometer 
Employing  Optical  Fiber  Time  Delays  for 
Frequency  Resolution;  filed  Jan.  12,  1978. 
Patent  application  872.204:  Regenerator  for 

Gas  Turbine  Engine;  filed  Jan.  25, 1978. 
Patent  application  872,284;  Method  and 
Apparatus  for  Producing  Cryogenic 
Inertially  Driven  Fusion  Targets;  filed  Jan. 
25,  1978. 
Patent  application  880,254;  Heat  Rejection 

System:  filed  Feb,  22,  1978. 
Patent  application  880.677:  High  Yield 
Neutron  Source:  filed  Feb.  23. 1978. 
Patent  application  880.680:  Demountable 
Externally  Anchored  Low-Stress  Magnet 
System  and  Related  Method;  filed  Feb.  23. 
1978. 
Patent  application  882,024;  Device  and 
Method  for  Electron  Beam  Heating  of  a 
High  Density  Plasma;  filed  Feb.  28.  1978. 
Patent  application  886.370:  Mirror  Plasma 

Apparatus;  filed  Mar.  14.  1978. 
Patent  application  886,377:  Interferometer  for 
the  Measurement  of  Plasma  Density;  filed 
Mar.  14.  1978. 
Patent  application  886.378:  Self-Protecting 
Oscillator;  filed  .Mar.  14.  1978. 


Patent  application  893,233;  Deuterium 
Enrichment  by  E>elprtive  F*hoto- Induced 
Dissociation  of  an  OpRar.ic  Carboryl 
Compound;  filed  Apr.  4,  1978. 
Patent  application  896.539  Induction 

Machine:  filed  .\pr,  14. 197a 
Patent  4.075.660;  Capacitance  Densitometer 
for  Flow  Regime  Identification;  filed  Jan. 
27, 1977,  patented  Feb.  21. 1978;  not 
available  NTIS. 
Patent  4,093,835  Rotation  Sensor  Switch; 
filed  Apr  4,  1977;  patented  June  6,  1978:  not 
available  NTIS, 
Patent  4,093,879:  Magnetohydrod\namic 
Electrode;  filed  Mar.  1. 1977;  patented  June 
6,  1978;  not  available  NTIS. 
Patent  4,094.268;  Apparatus  for  Growing  Hgl 
sub  2  Crystals:  filed  Mar  30,  1977;  patented 
June  13,  1978;  not  available  NTIS. 
Patent  4.095,121:  ResonanUy  Enhanced  Four- 
Wave  Mixing;  filed  Apr,  14,  19"7;  patented 
June  13,  1978;  not  available  .NTIS, 
Patent  4,095.471:  Tidal  Sampler;  filed  Apr  4. 
1977;  patented  June  20. 1978;  not  available 
NTIS, 
Patent  4,101.765:  Means  for  Counteracting 
Charged  Particle  Beam  Divergence;  filed 
Julv  19,  1976;  patented  July  lb,  1978;  not 
available  NTIS. 
Patent  4.105,746;  Method  and  Apparatus  for 
Providing  Negative  Ions  of  Actinide-Metal 
Hexafluorideg.  filed  Feb.  7.  1977;  patented 
Aug.  8.  1978;  not  available  NTIS. 
Patent  4,105.921:  Isotope  Separation;  filed 
Sept,  28,  1976;  patented  Aug.  8,  1978;  not 
available  NTIS. 
Patent  4,106.327;  Anisotropic  Determination 
and  Correction  for  Ultrasonic  Flaw 
Detection  by  Spectral  Analysis;  filed  Nov. 
22,  1977;  patented  Aug.  15, 1978;  not 
available  .NTIS. 
Patent  4,106.574:  Method  for  Establishing 
High  Permeability  How  Path  between 
Boreholes;  filed  July  7. 1977:  patented  Aug. 
15,  1978:  not  available  NTIS. 
Patent  4.106,982:  Production  of  Carrier-Free  H 
exp  11  C.N;  filed  Apr.  1. 1974;  patented  Aug. 
15, 1978;  not  available  NTIS. 
Patent  4,107,180;  Salts  of  Alkali  Metal  Anions 
and  Process  of  Preparing  Same:  filed  Nov. 
29.  1974;  patented  Aug.  15.  1978;  not 
available  NTIS. 
Patent  4.107.935;  High  Temperature 
Refrigerator;  filed  Mar.  10. 1977;  patented 
Aug.  22,  1978;  not  available  .NTIS. 
Patent  4,108.207;  Multiple-Port  Valve:  filed      . 
Apr,  13.  1977;  patented  Aug.  22.  1978:  not 
available  NTIS. 
Patent  4,109.863;  Apparatus  for  Ultrasonic 
Nebulization;  filed  Aug.  17.  1977;  patented 
Aug.  29, 1978:  not  available  NTLS. 
Patent  4.110.082:  Isotope  Separation  by 
Photoselective  Dissociative  Electron;  filed 
June  17,  1976;  patented  Aug.  29.  1978;  not 
available  ,\T1S. 
Patent  4,110.257:  Raney  Nickel  Catalytic 
Device:  filed  July  1,  1977;  patented  Aug  29, 
1978;  not  available  NTIS. 
Patent  4,110,686;  Piezoelectric-Tuned 
Microwave  Cavity  for  .Absorption 
Spectrometry;  filed  Aug.  17.  1977:  patented 
Aug.  29.  1978;  not  available  NTIS 
Patent  4.115.190;  High  beta  Plasma  Operation 
in  a  Toroidal  Plasma  Producing  Device; 
filed  Nov.  24,  1976;  patented  Sept,  19,  1978: 
not  available  .NTIS. 
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Patent  4.118,042:  Air  Bearing  Vacuum  Seal 

Assembly;  filed  Sept.  27,  1977;  patented 

Oct.  3,  19"8;  not  available  NTIS. 
Patent  4.118,274:  System  for  the  Production  of 

Plasma:  filed  May  29,  1975;  patented  Oct,  3. 

1978;  not  available  NTIS, 
Patent  4,118,627:  Guidance  System  for  Laser 

Targets:  filed  June  22,  19:'6:  patented  Oct.  3, 

1978:  not  available  .\TIS 
Patent  4.120.5B5:  Prisms  vnth  Total  Internal" 

Reflection  as  Solar  Reflectors;  filed  June  16. 

1977:  patented  Oct  17,  1978:  not  available 

NTIS. 
Patent  4,120,710:  .Nitroaliphatic  _ 

Difluorofurmols;  filed  Dec,  16,  1975: 

patented  Oct,  17.  1978;  not  available  NTIS. 
Patent  4,120.933:  Decontamination  of 

Plutonium  from  Water  with  Chitin;  filed 

Sept.  27,  1977:  patented  Oct.  17,  1978:  not 

available  NTIS. 
Patent  4.122.351:  Automatic  Targeting  of 

Plasma  Spray  Gun:  filed  Aug.  30.  1977; 

patented  Oct  24,  19"8:  not  available  NTIS, 
I'.S.  Department  of  the  Navy,  .'\ssistant  Chief 
for  P.itents,  Office  of  Naval  Research, 
Code  302.  Arlington,  VA  22217. 
V.r.rrA  4.i:!2,6«l:  Fluorinated  Polyether 

Network  Polymers;  filed  Oct,  29.  1976; 

patented  Jan.  2.  1979;  not  available  NTIS. 

|FK  Uoc  7q-2<)ift-,  Filed  9-1«-79:  8:45  «m| 
BILLING  CODE  3510-04-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below^  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
hcensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Tradem.arks.  Washington,  DC 
20231.  for  S.50  each.  Requests  for  copies 
of  patents  must  inclMdc  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
1  echnical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4,00 
(Sti,0(J  outside  North  American 
Continent),  Requests  for  copies  of  patent 
applications  must  include  the  PAl- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  prem.ature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 


to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator.  National 

Technical  /n  formation  Service. 

Chief,  Intellectual  Pro|»erty  Division,  Otjag, 
Department  of  the  Army,  Room  2d  444, 
Pentagon,  Washington,  D,C,  20310, 

Patent  application  6-007.290:  Band  Interacting 
Tunnel  Helerojunctions;  filed  January  29, 
1979, 

U.S.  Department  of  the  Air  Force,  AF/JACP. 
19(X)  Half  Street.  S.W.,  Washington,  D.C. 
20324. 

Patent  appllcatien  6-009.728:  Lubricant 
Composition:  filed  February  6. 1979. 

Patent  application  6-010.109:  Aircraft 
ElectricaJ  System  Tester;  filed  February  7, 
1979. 

Patent  application  6-010,202.  Retractable 

Nose  Landing  Gear;  filed  February  8,  1979. 
Patent  application  6-012,696:  Optical 

Scanning  Digitizer;  filed  February  16.  1979. 
Patent  application  6-012,697:  Digital  Phase- 
Frequency  Detector:  filed  February  16, 
1979. 
Patent  application  6-014,519:  Economical  Fast 
Scan  Spectrometer;  filed  February  23, 1979. 
Patent  application  968,894:  Process  for 
Reclaiming  Fuel-Contaminated  Purging 
Fluids;  filed  December  13. 1978. 
Patent  application  968.895:  Doppler 
Compensated  Digital  Non-Linear 
Waveform  Generator  Apparatus;  filed 
December  13. 1978. 
Patent  applicaticMi  970,910:  Wall  Wick  for 
Nickel-Hydrogen  Cell;  filed  December  19 
1978. 
Patent  application  970,947;  Electromagnetic 
Interference  Filter  Window:  filed  December 
19.  1978. 
Patent  application  970,948:  Method  for 
Reducing  the  Eleclrical  Charging  of 
Orbiting  Spacecraft:  filed  December  19, 
1978. 
Patent  application  971.580:  High 
Temperature-Resistant  Conductive 
Adhesive;  filed  December  20, 1978. 
Patent  4.144.577:  Integrated  Quarlized  Signal 
Smoothing  Processor:  filed  October  14, 
1977:  patented  Mafch  13, 1979:  not 
available  NTIS. 
Patent  4,145.956:  Pilot  Operated  Stepping 
Valve:  filed  April  25,  1977:  patented  March 
27. 1979:  not  available  NTIS. 
Patent  appiicalion  6-010.091:  Fuel  Flow 

Distribution  System:  filed  February  7, 1979. 
Patent  4.146.196:  Simplified  High  Accuracy 
Guidance  System:  filed  July  20. 1976; 
patented  March  27, 1979:  not  available 
NTIS. 
Patent  4.146.197:  Boundary  Layer  Scoop  for 
the  Enhancement  of  Coanca  Effect  Flow 
Deflector  Over  a  Wing/Flap  Surface;  filed 
Setpember  16, 1977:  patented  March  27. 
1979;  not  available  NTIS. 
Patent  4,146.201:  Parachute  Inspection  Arch: 
filed  November  16. 1977;  patented  March 
27.  1979.  not  available  NTIS. 
Patent  4,146.808:  Thinned  Withdrawal 
Weighted  Surface  Acoustic  Wave 
Interdigital  Transducer:  filed  November  10. 
1977:  patented  March  27, 1979:  not 
available  NTIS. 


U.S.  Department  of  Agriculture.  Research 
Agreements  and  Patent  Branch,  General 
Service  Division,  Federal  Building, 
Agricultural  Research  Service, 
HyattsviUe,  Md.  20782. 

Patent  application  6-001.134:  Durable  Press 

Finishing  Treatment  for  Cellulose  Textiles 

Employing  an  Aluminum  A.cetate  Catalyst 

Solution;  filed  January  5.  1979, 
Patent  application  6-012.772:  High  Shear 

Strength  Adhesive  for  Bonding  Nylon  to 

Nylon;  filed  February  16.  1979, 
Patent  application  6-014,406:  Process  for 

Photolnitiated,  Polymeric  Encapsulation  of 

Cotton  Fibers  in  Durable  Press  Textiles; 

filed  February  23,  1979. 
Patent  application  6-015,540:  Biological 

Control  System;  filed  February  26.  1979. 
Patent  application  6-018,087:  Quarternary 

Phosphonium  Salts  Bearing  Carbamate 

Groups;  filed  March  6,  1979, 
Patent  application  6-025,131:  Sesbanine  and 

Its  Use  in  Treating  Leukemic  Tumors:  filed 

March  29,  1979, 
Patent  application  6-025,136:  Sex  Attractant 

for  Corn  Earworm  Moths:  filed  March  29, 

1979, 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents, 
Washington,  DC.  205-15, 

Patent  application  865.346:  Method  for  the    - 

Recovery  of  Actinide  Elements  from 

Nuclear  Reactor  Waste:  filed  December  28, 

1977. 
Patent  application  872.285:  Surge-Damping 

Vacuum  Valve:  filed  January  25.  1978, 
Patent  application  881,965:  Tool  Holder  for 

Preparation  and  Inspection  of  a  Raduised 

Edge  Cutting  Tool:  filed  February  28,  1978. 
Patent  application  881,966:  Preset  f>ivotal 

Tool  Holder:  filed  February  28.  1978. 
Patent  application  882,025:  .Means  for 

Ultrasonic  Testing  when  Material 

Properties  Vary:  filed  February  28. 1978. 
Patent  application  882,726:  Cryogenic 

Structural  Support:  filed  March  2.  1979. 
Patent  4.082.951:  Compton  Effect  Thermally 

Activated  Depolarization  Dosimeter:  filed 

July  23,  1975;  patented  April  4,  1978;  not 

available  .NTIS, 
Patent  4.083,225:  On-Line  Ultrasonic  Gas 

Entrainment  Monitor;  filed  March  17,  1976; 

patented  April  11,  1978:  not  available  NTIS 
Patent  4,094,492:  Variable  Orifice  Using  Ins 

Shutter;  filed  January  18.  1977;  patented 

June  13.  1978:  not  available  NTIS, 
Patent  4,098,132:  Ultrasonic  Search  Wheel 

Probe:  filed  August  17.  1977;  patented  July 

4.  1978:  not  available  NTIS. 
Patent  4,098.643:  Dual-Function  M.ignetic 

Structure  for  Toroical  Plasma  Devices;  filed 

March  1. 1976:  patented  July  4.  1978:  not 

available  NTIS. 
Patent  4,120.172:  Heat  Transport  System:  filed 

May  5. 1977:  patented  October  17.  1978  not 

available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
W'elfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch.  Westwood 
Building.  Bethesda.  .Md.  20205, 

Patent  application  6-024.247:  Method  and 
Apparatus  for  Cell  and  Tissue  Culture:  filed 
March  27,  1979, 

Patent  application  922,732:  Cervical  Dilaton 
filed  July  7, 1978. 
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Patent  application  954,876,  Synthesis  of 
Analogs  of  3'-Phosphoadenosine  5'- 
Pho,sphosulfale  (PAPS):  filed  October  26, 

1978. 

U.S.  Department  of  the  Interior,  Branch  of 

Patents.  18th  and  C  Streets,  N,W„ 
Washington,  D,C,  20240. 

Patent  application  904,906:  Portable  Hard 
Rock  Crusher:  filed  May  11. 1978. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research, 
Code  302.  Arlington,  Va.  22217. 

Patent  4,095,762:  GN  sub  2  Accumulator 
Powered  Shaftless  Piston  for  Dependent 
Dual  Ejector  Bomb  Rack;  filed  July  18. 1977; 
patented  June  20.  1978:  not  available  NTIS. 

Patent  4,135.116:  Constant  Illumination 
Control  System:  filed  January  16.  1978; 
patented  January  16, 1979;  not  available 
NTIS. 

Patent  4,136,340:  Sequential  Probability  Ratio 
Test  for  Friend  Identification  System;  filed 
January  30.  1978:  patented  January  23,  1979: 
not  available  NTIS. 

Patent  4,136,725:  Motion  Compensation 

Liquid  Holding  Tank:  filed  January  27. 1977: 
patented  January  30,  1979:  not  available 
NTIS. 

Patent  4.139.439:  Hydrogen  Isotope 
Separation:  filed  May  31, 1978;  patented 
February  13. 1979:  not  available  NTIS. 

Patent  4.141, ,506:  Combined  Radial  Diffuser 
and  Control  Valve  for  High-Pressure  Fans: 
filed  July  15. 1977;  patented  February  27, 
1979:  not  available  NTIS. 

Patent  4,142,171:  Efficient  Apparatus  for 
Projecting  Acoustic  Waves;  filed  January 
10.  1977;  patented  February  27.  1979;  not 
available  NTIS. 

Patent  4,143,520:  Cryogenic  Refrigeration 
System:  filed  December  23. 1977:  patented 
March  13,  1979;  not  available  NTIS. 

Patent  4,143,548:  Measuring  the  Speed  of  an 
Aircraft;  filed  October  26,  1977;  patented 
Marches,  1979;  not  available  NTIS. 

Patent  4.135,452:  Time  Delay  Computer  Using 
Fuze  Doppler  for  Air-to-Air  Missiles:  filed 
January  9. 1978:  patented  January  23. 1979; 
not  available  NTIS. 

National  Aeronautics  and  Space 

.Administration,  .'Xssistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2,  Washington,  D.C.  20546. 

Patent  application  6-028.300:  Process  for  the 
Preparation  of  New  Elastomeric 
Polytriazines:  filed  April  9,  1979. 

P.iteni  application  6-028.301:  The  1.2.4- 
Oxadiazole  Elastomers:  filed  April  9,  1979. 

Patent  4,109,213:  Digital  Automatic  Gain 
Amplifier:  filed  March  24.  1977;  patented 
August  22,  1978;  not  available  NTIS. 

Patent  4,145,058:  Shaft  Seal  Assembly  for 
High  Speed  and  High  Pressure 
Applications:  filed  July  8,  1977:  patented 
March  20.  Id^S:  not  available  NTIS. 

Patent  4,145,255:  Method  and  Device  for  the 
Detection  of  Phenol  and  Related 
Compounds:  filed  February  25. 1977: 
patented  March  20.  1979:  not  available 
.NTIS. 

Patent  4,145.524:  Preparation  of  Heterocyclic 
Block  Copolymer  Omega-Diamidoximes: 
filed  October  17. 1977:  patented  March  20, 
1979:  not  available  NTIS. 


Patent  4.146.409  Process  for  Making  a  High 
Toughness-High  Strength  iron  Alloy;  filed 
December  13.  1977;  patented  March  27, 
1979;  not  available  NTIS. 
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Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U,S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  for  $4.00 
(38.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  |.  Campion, 
Patent  Program  Coordinator.  Xational 
Technical  Information  Service. 

U.S.  Department  of  .Agriculture.  Research 
Agreements  and  Patent  Branch.  General 
Service  Division.  Federal  Building, 
Agricultural  Research  Service, 
HyattsviUe.  Md.  20782. 

Patent  application  6-020,359:  Sampling 

Circuit  and  Method  Therefor;  filed  Mar,  14, 

1979, 
Patent  application  6-024.5.51:  Process  for  the 

Preparation  of  Cellulose  Ether  Derivatives: 

filed  Mar.  28, 1979. 
Patent  application  6-025.135:  Sex  Attractant 

for  Tobacco  Moths:  filed  Mar.  29. 1979 
Patent  application  974,171:  Antibacterial 

Textile  Finishes  Utilizing  Zinc  Acetate  and 

Hydrogen  Peroxide:  filed  Dec.  28.  1978. 

U.S.  Department  of  Health.  Education,  and 
Welfare.  .National  Institutes  of  Health. 
Chief.  Patent  Branch.  Westwood 
Building.  Bethesda,  Md.  20205, 

Patent  application  6-024,246:  N-.Acetyl- 
Cysteine  Protects  Against  Cardiac  Damage 
from  Subsequently-Administered 
Adriamycin  in  Cancer  Therapy;  filed  Mar. 
27, 1979" 


U.S.  Department  of  the  Interior.  B:.i:.cr  of 
Patents,  18!h  and  C  Streets  .\W.. 
Washington.  DC  20240. 

Patent  application  6-001,026:  Method  of 
Recovering  Lead  Through  the  Direct 
Reduction  of  Lead  Chloride  by  Aqueous 
Electrolysis;  Tiled  Jan.  4.  1979 

Patent  application  6-002,829:  Recycling  Spent 
Asphaltic  Concrete:  filed  Jan.  12, 1979 

Patent  application  6-008.298:  recovery  of 
Gallium  from  Acid  Process  Solution:  filed 
Jan.  31, 1979. 

Tennessee  Valley  Authority,  Division  of  Law. 
.Muscle  Shoals,  Ala.  35660. 

Patent  4. 152,402:  Partial  Purification  pf  Wet- 
Process  Phosphoric  Acid  with  Acetone  and 
Ammonia;  filed  Feb,  24, 1978,  patented  .May 
1, 1979:  not  available  NTIS. 

National  ,'\eronaulics  and  Space 

,\dministration.  .'\ssistant  General 
Counsel  for  Patent  Matters.  NASA  Code 
GP-2.  Washmgton.  DC  20546, 

Patent  application  6-006.952:  Surface 

Finishing,  filed  Jan.  25.  1979. 
Patent  application  6-017,888:  A  Method  for 

Separating  Biological  Cells;  filed  Mar.  6. 

1979. 
Patent  application  6-023.485:  Pulse  Switching 

for  High  Energy  Lasers;  filed  Mar  23. 1979 
Patent  application  6-025.163:  Multispectral 

Scanner  Optical  System;  filed  Mar.  29. 

1979. 
Patent  application  856.462:  A  Heat  Exchanger 

and  Method  of  Making,  filed  Nov.  30.  1977. 
Patent  3.  131.040:  Water  Separator,  filed  Dec. 

23, 1960.  patented  Apr.  28, 1964:  not 

available  NTIS. 
Patent  3.311.571:  Infusible  Silazane  Pplymer 

and  Process  for  Producing  Same:  filed  Aug. 

30, 1965.  patent  Mar.  28. 1967;  not  available 

Nils. 
Patent  3.396.719:  Metabolic  Rate  Meter  and 

Method,  filed  Jul.  2.  1963.  patented  Aug  13. 

1968;  not  available  NTIS. 
Patent  3.419.531:  Fluorine-Containing 

Polyformals:  filed  Jun,  3. 1966.  patented 

Dec.  31. 1968;  not  available  NTIS. 
Patent  3,453,878:  wind  Tunnel:  filed  Jun  22. 

1967,  patented  Jul.  8, 1969:  not  available 

NTIS. 
Patent  3,487.765:  Protective  Garment 

Ventilation  System,  filed  Oct.  6. 1966. 

patented  Jan.  6. 1970:  not  available  .NTIS. 
Patent  3.514.785:  Emergency  Space-Suit 

Helmet,  filed  Feb.  24.  1966.  patented  ]un,  2, 

1970:  not  available  NTIS, 
Patent  3,882.417:  Gas  Ion  Laser  Construction 

for  Electrically  Isolating  the  Pressure 

Gauge  Thereof.  May  6, 1975:  not  available 

NTIS. 
Patent  4,145.933:  Fatigue  Failure  Load 

Indicator;  filed  Mar.  24.  1978,  patented  Mar. 

27, 1979;  not  available  NTIS. 
Patent  4,146,180:  Retractable  Environmental 

Seal:  filed  Mar,  29.  1978.  patented  Mar.  27. 

1979:  not  available  NTIS. 
Patent  4.147,980:  Redundant  RF  System  for 

Space  Application,  filed  Jul.  11,  1977, 

patented  Apr.  3. 1979:  not  available  NTIS. 


I 

54536  Federal  Register  /  Vol.  44.  No.  184  /  Thursday.  September  20.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  184  /  Thursday.  September  20.  1979  /  Notices 


54537 


Pntcr:!  4,14fl.3''5:  Seismic  Vibration  Source; 
f.lfd  Auo  22.  1977.  patented  Apr.  10.  1979: 
no!  rivailnble  NTIS. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

agency:  Community  Services 

Adminislfdtion. 

action:  Anniuil  notice  of  systems  of 

records. 

SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give 
annual  notice  of  certain  records  they 
maintain  The  full  te,\t  of  CS.As  systems 
of  records  last  appeared  at  42  FR  53430. 
September  30,  1977.  (Also  see  Privacy 
Act  Issuances.  19"8  Compilation. 
Volume  111.  p.  287).  The  purpose  of  this 
document  is  to  publish  in  full  the 
systems  that  this  agency  has  amended 
since  the  September  30.  1977 
publication.  This  document  fulfills  the 
annual  notice  requirements  of  the 
Pnvrii  V  .Act  for  19~9. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  Stoehr.  Privacy  Act  Officer, 
Community  Services  Administration, 
1200  19th  Street  NVV  .  Room  410. 
Washington  DC.  20506.  Telephone  (202) 
2.54-53(X). 

Published  below  is  the  full  text  of  the 
'GeogrHphica!  Guidance  for  Accessing 
Systems  of  Records"  to  reflect  changes 
in  the  Regional  Office  addresses  and 
telephone  numbers.  (This  was  last 
revised  at  43  FR  42116.  Septemlier  19. 
1978).  Other  than  these  changes  none  of 
this  agency's  systems  of  records  have 
been  amended  since  the  September  30, 
1977  publication. 

Geographical  Guidance  for  Accessing 
S\  stems  of  Records 

.M.in>  CS.-\  systems  of  records  are 
maintained  wholly  or  partially  in  the 
GSA  Regional  Offices.  To  facilitate 
access  to  such  records,  a  listing  of  the 
CS,\  Kr'i;]o.'-.al  Offices,  the  States  served 
thereby,  their  addresses  and  telephone 
numbers  are  provided: 

Region  I 

Co.nnecticut.  Maine,  Massachusetts, 
New  Hamphshire.  Rhode  Island, 
Vermont:  John  F.  Kennedy  Federal 
Building,  Room  E400,  EJoston, 
Massachusetts  02203,  (617J  223-4080. 

Region  n 

New  Jersey.  New  York,  Puerto  Rico, 
Virgin  Islands:  26  Federal  Plaza,  32nd 


Floor.  New  York.  New  York  10007.  (212) 
264-190a 

Region  III 

Delaware.  District  of  Columbia, 
Maryland,  Pennsylvania.  Virginia.  West 
Virginia:  P.O  Box  160,  Philadelphia. 
Pennsylvania  19105,  (212)  597-1139. 

Region  IV 

Alabama.  Florida,  Georgia.  Kentucky. 
Mississippi,  North  Carolina,  South 
Carolina.  Tennessee:  101  Marietta  Street 
NW..  Atlanta.  Georgia  30323.  (404)  221- 
2717.  1 

Region  V     I 

Illinois.  Indiana.  Michigan,  Minnesota, 
Ohio,  Wisconsin:  300  South  Wacker 
Drive,  24th  Floor,  Chicago.  Illinois  60606. 
(312)  353-5987. 

Region  VI 

Arkansas.  Louisiana.  New  Mexico. 
Oklahoma,  Texas:  1200  Main  Street. 
Room  Ml 30,  Dallas.  Texas  75202.  (214) 
767-6125. 

Region  VII    I 

Iowa,  Kanaas.  Missouri,  Nebraska:  911 
Walnut  Street,  Room  1720,  Kansas  City, 
Missouri  64106,  (816)  374-3361. 

Region  VIII 

Colorado,  Montana.  North  Dakota, 
South  Dakota,  Utah,  Wyoming:  Federal 
Building,  1961  Stout  Street,  Room  1234, 
Denver,  Colorado  80294.  (303)  837^767. 

Region  IX     | 

Arizona.  California.  Guam.  Hawaii. 
Nevada,  Pacific  Trust  Territories:  450 
Golden  Gate  Avenue,  Box  36008,  San 
Francisco,  Cajifomia  94102,  (415)  556- 
3706.  I 

Region  X       ' 

Alaska,  Idaho,  Oregon.  Washington: 
Arcade  Plaza  Building,  Mail  Stop  105A. 
1321  Second  Avenue,  Seattle, 
Washington  98101,  (206)  442-4910. 

Location  of  Notices  in  Privacy  Act 

Issuances.  1978  Compilation 

The  complete  tex^of  this  agency's 
systems  of  records  also  appears  in 
Volume  III  of  the  1977  Compilation  at 
pages  827-831.  The  price  of  this  volume 
is  S10.25.  It  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC.  20402, 
R.  T.  Rollis,  Jr.. 
Controller. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Flood  Control  Project 
Located  Along  Irondequoit  Creek, 
Monroe  County,  N.Y. 

AGENCY:  US.  Army  Corps  of  Engineers. 
Buffalo  District.  DOD. 

ACTION:  .Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


Proposed  Action:  The  proposed  action 
would  proivde  necessary  flood  damage 
reduction  for  the  Panorama  Plaza  area 
bordering  Irondequoit  Creek. 
Nonstructural  measures  would  also  be 
considered  for  reducing  flood  d. image 
throughout  the  watershed. 

Alternatives  Considert^d:  The 
following  altenatives  for  flood  relief  are 
being  considered. 

a.  Alternative  A  is  a  plan  of  no  action. 
Under  this  allenjative,  flooding  problems 
would  continue  to  exist. 

b.  Alternative  B  would  provide  Flo.jd 
damase  reductiiin  for  the  Panorcinia  I'jaza 
area  through  a  cpniliination  of  levees  and 
floodwall.s.  Structural  measure.s  would  t>e 
built  along  approximately  4.300  feet  of 
Irondequoit  Creak  as  well  ds  1.000  h-v\  of  a 
major  tributary.  Allen  Creek.  la  addiliim,  two 
little-used  bridges  would  he  removed. 

c.  Alternative  C,  for  the  Panor.inia  Pldza 
area,  utilizes  both  channel  and  lierm 
improvements  Approximately  9,0(X)  feet  of 

•Irondequoit  Creek  would  be  widenwi  and 
deepened  while  terms  would  be  (  onstructed 
parallel  to  approximatei)  4  300  feel  of  the 
creek  protect  Panorama  Claza  and  a  small 
factory  complex.  In  addition,  two  little-used 
bridges  would  be  removed. 

d.  Alternative  D  is  an  attempt  to  reduce 
flooding  problems  through  a  b.^sin-wide 
management  plan.  .Nonstructural  measures 
which  could  be  incorporated  in  this  plan 
include  flood  warning,  floodproofing. 
evacuation,  food  insurance,  and  flood  plain 
regulations. 

Public  Involvement:  A  public  meeting 
to  discuss  the  issues  at  hand  was  held 
on  21  August  1979.  No  objections  to  any 
specific  elements  of  the  study  were 
raised.  Public  coordination  will  be 
maintained  throughout  the  future 
planning  of  the  study  by  holding 
workshops  and  public  meetings. 

Issues:  Significant  issues  to  be 
analyzed  in  the  DEIS  will  include  a 
determination  of  the  extent,  in  degree 
and  kind,  to  which  the  Selected  Plan 
and  any  reasonable  alternative  might 
positively  or  negatively  impact  upon  the 
human  and  natural  enviinnments,  to 
include  fish  and  wildlife  habitat  areas, 
plants,  water  quality,  aesthetic  quality 
of  the  area,  cultural  resources,  and  the 


equitable  distribution  and  stability  of 
income. 

Scoping:  The  scoping  of  significant 
issues  has  been  an  on  going  process 
which  has  involved  meeting  with  the 
U.S.  Fish  and  Wildlife  Service  and  the 
New  York  Department  of  Environmental 
Conservation.  After  the  conclusion  of 
planned  environmental  studies  of  the 
project  area,  future  meetings  will  be 
scheduled. 

Availability:  This  Draft  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  on  or  about  31 
December  1980. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Philip  E.  Berkeley,  U.S. 
Armv  Engineer  District,  Buffalo,  1776 
Niagara  Street.  Buffalo,  NY  14207.  (716) 
876-5454, 

Dated:  September  14.  1979. 
Thomas  R.  Braun. 

Lt.  Col.,  Corps  of  Engineers.  Deputy  District 
Engineer. 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Pine  Bluff,  Ark., 
Navigation  Feasibility  Study 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD, 

action:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 

[DEIS). 

SUMMARY:  1  Description  of  Action.  The 
proposed  action  involves  the 
development  of  adjacent  areas  north  of 
the  existing  port  facility.  The  plan 
includes  the  staged  construction  of  two 
slip  channels,  the  first  500  feet  wide  by 
approximately  4.400  feet  long  and  the 
second  300  feet  wide  by  approximately 
3.350  feet  long,  with  material  placed 
along  either  side  to  provide  1,000-foot- 
wide  landfills.  Additional  features 
include  the  relocation  of  the  Ste.  Marie 
Recreation  Area  and  provisions  for  a 
liquid  storage  area  behind  an  existing 
levee. 

2.  Reasonable  Alternatives. 
Additional  alternatives  formulated  and 
evaluated  are:  (a)  no  action;  (b)  three 
configurations  of  basic  features 
including  double  and  single  channels. 
relocating  or  retaining  the  Ste.  Marie 
Recreation  Area,  and  use  of  areas  either 
to  the  north  or  south  of  the  existing  port; 
and  (c)  two  on-river  sites. 

3.  Description  of  Scoping  Process. 

a.  Publis  Involvement.  Coordination 
with  the  general  public  and  interested 
agencies  has  been  maintained 
throughout  the  formulation  and 


development  of  the  Pine  Bluff 
Navigation  Feasibility  Study,  Public 
meetings  at  w^hich  the  navigation  study 
was  discussed  were  held  in  April  1973 
and  April  1977,  and  a  third  has  been 
scheduled. 

b.  Issues  Analyzed  in  the  EIS.  Impacts 
of  the  proposed  project  on  water  quality. 
recreational  opportunities,  the  aquatic 
ecosystem,  the  terrestrial  ecosystem, 
endangered  species,  socioeconomic 
elements,  archeological  sites,  and 
deposition  of  dredged  material  in 
wetlands. 

c.  Environmental  Review  and 
Consultation  Requirements.  The 
environmental  review  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969.  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  150O- 
1508),  and  all  applicable  Corps  of 
Engineers  regulations  and  guidance, 

4,  Scoping  Meeting  Schedule.  In  view 
of  the  earlier  public  involvement  and 
participation,  a  scoping  meeting  will  not 
be  held. 

5,  Date  DEIS  Will  Be  A  vailable  to 
Public.  January  1980, 

ADDRESS:  Questions  concerning  DEIS 
should  be  addressed  to:  Ms.  Maryetta 
Smith,  Environmental  Analysis  Branch, 
or  Mr.  Joe  Hall,  Urban  Studies  Branch. 
U.S.  Army  Corps  of  Engineers, 
Vicksburg  District,  P.O.  Box  60, 
Vicksburg,  MS  39180.  Phone;  FTS  542- 
5966.  Commercial  636-1311.  Ext.  5966. 

Dated:  September  13,  1979. 
Samuel  P.  Collins.  Jr., 
Colonel.  Corps  of  Engineers.  District 
Engineer. 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Dredging,  Filling.  Whiarf 
Extension  and  Riprap  Embankment  in 
the  Arthur  Kill  at  Staten  Island,  N.Y. 

AGENCY:  US,  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement. 

SUMMARY:  1.  Description  of  Proposed 
Action — Howland  Hook  Marine 
Terminal  has  requested  a  permit  from 
the  New  York  District  Army  Corps  of 
Engineer,  under  Section  10  of  the  River  & 
Harbor  Act  of  1899  (30  Stat.  1151;  33 
use  403)  and  Section  404  of  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  as  amended  (PL 
92-532.  86  Stat.  1052.  33  USC  1413)  to 
expand  a  marine  terminal  facility  in  the 
Arthur  Kill  at  Staten  Island,  New  York. 
The  proposed  project  is  a  phase  by 


phase  development  and  expansion 
program  over  a  ten  year  period.  The 
project  involves  dredging  &  filling 
selected  areas  (250,000  cubic  yards  and 
1.400.000  cubic  yards,  respectively!, 
extending  the  facility's  concrete  wharf, 
riprapping  and  relocating  the  mouth  of 
Old  Place  Creek.  The  fill  material  will 
be  placed  on  approximately  195  acres  of 
upland  vegetation  and  will  bring  to 
grade  approximately  70  acres  of 
wetlands,  mudflats  and  littoral  zone.  Of 
the  70  acres  approximately  35  to  40 
acres  is  wetland  with  the  remainder 
being  mudflats  and  littoral  zone. 

2.  Reasonable  Alternatives — 

a.  No  action 

b.  Reduced  scope  of  development 

c.  Alternate  project  sites 

3.  Scoping  Process,  a.  Public 
Involvement. — Comments  on  public 
notice  issued  for  project  and  at  public 
hearings,  if  required. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis — 

(1)  Water  Quality 

(2)  Wetlands 

(3)  Drainage  &  Flood  Storage 
Capacities 

(4)  Sedimentation  Patterns 

(5)  Fish  and  Wildlife 

(6)  Historical  &  Archeological 
Resources 

(7)  Socio-Economics 

(8)  Navigation 

(9)  Cumulative  Impacts 

(10)  Air  Quality 

(11)  Alternatives 

c.  Assignments.  None  proposed. 

d.  Environmental  review  and 
consultation.  Meeting  with  concerned 
Federal,  State,  and  local  goverrunental 
agencies  as  well  as  interested 
environmental  groups. 

4.  Scoping  Meeting  w  ill  D*  will  not  □ 
be  held. 

*Date.  Oct.  19, 1979;  time,  10  am,; 
location.  Federal  Building,  26  Federal 
Plaza.  New  York,  NY.  10007. 
"  5.  Estimate  dale  of  statement 
availability  June  1981. 

Address:  Project  Manager,  Carmine 
Leone.  Attn;  NANOP-E.  Tel.  No.  (212) 
264-0185;  EIS  Coordinator.  George 
Reyels,  Attn;  NANEN-E.  Tel.  No.  (212) 
264-4662;  US  ,%my  Engineer  District. 
New  York,  26  Federal  Plaza.  New  York. 
NY,  10007. 

Dated:  August  23,  1979. 
Stanley  Fafinski.  Jr., 

Assistant  Chief.  Engineering  Divis^n. 

|KR  Dot.  79-38109  Filed  9-19-79;  8:45  *m| 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Dredging  in  the 
Eastern  Branch  of  the  Lynnhaven 
River  in  Virginia  Beach,  Va. 

AGENCY:  US  .\Tm\  Corps  of  Engineers. 
I.OD 

ACTtON;  .Notice  of  Intent  to  Prepare  a 
Draft  Environmental  impact  Statement 
(DEIS). 


Sjmmary:  1.  Proposed  Action:  The  City 
o!  \:rg;nia  Beach  proposes  to 
hydrdiiliraliy  dredge  a  4.2  mile  long 
channel  m  the  Eastern  Branch  of  the 
Lynnhaven  River.  The  channel  will  be 
dredged  from  existing  depths  of  from 
zero  to  minus  five  feet  at  mean  low 
Water  to  a  depth  of  minus  six  feet  at 
mean  low  water  with  a  bottom  width  of 
60  feet  and  2:1  side  slopes.  The  spoil, 
approximately  300.000  cubic  yards  of 
predominantly  silt  and  clay  will  be 
pumped  into  an  abandoned  borrow  pit 
located  1.25  miles  east  of  the  southern 
terminus  of  the  project. 

2.  Ahernatives.The  applicant  has 
identified  two  alternatives  to  the 
proposed  project.  These  are:  (1)  No 
action,  and  (2)  Dredge  only  the 
downriver  3.0  miles  of  the  project.  The 
dimensions  of  this  alternate  project 
channel  would  be  the  same  as  for  the 
proposed  project  except  for  the 
shortened  length. 

3.  Scopini;  Procp.^s:  Informal  pre- 
application  meetings  were  held  in  April 
with  the  applicant's  consultant  and 
representatives  of  the  Corps,  the  U.S. 
i'lsh  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  the 
Environmental  Protection  Agency  and 
three  Slate  regulatory  or  advisory 
agencies.  These  meetings  identified 
several  issues  which  will  be  analyzed  in 
depth  in  the  DEIS  including  primary  and 
secondary  impacts  on  nearby  oyster 
grounds,  cumulative  effects  of  ancillary 
dredging  and  construction  projects 
induced  by  the  proposed  dredging,  and 
combined  impacts  on  water  quality  from 
this  proposed  dredging  and  the  proposed 
Virginia  Beach  Streams  Canal  No.  2 
Federal  Project.  Consultation  with  the 
Virginia  Council  on  the  Environment  (A- 
95  Clearinghouse)  and  other  agencies 
will  be  conducted  in  accordance  with 
appropriate  laws  and  regulations. 

4.  Public  Mft'tin}^:  A  pubiic  scoping 
meeting  is  anticipated  and  will  be 
announced  in  the  forthcoming  Public 
.Notice  of  the  project.  The  formal  scoping 
process  will  begin  wah  the  issuance  of 
this  Public  Notice. 

5.  DEIS  Availability:  It  is  anticipated 
that  the  DEIS  should  be  released  for 
review  and  comments  in  early  1980. 


ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Bob  Hume.  U.S.  Army  Engineer  District, 
Norfolk,  803  Front  Street.  Norfolk. 
Virginia  235ia 

Dated:  12  September  1979. 
Douglas  L.  Halier, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|KR  D<k:  79-2«214  FilKi  9-19-79:  &4S  ami 
BluLINO  COOE  37ll^£N-M 


Department  of  the  Navy 

Abex  Corp.;  Intent  To  Grant  Limited 
Exclusive  Patent  License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32.  Code  of  Federal  Regulations 
(41  FR  55711-55714.  December  22.  1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Abex 
Corporation,  a  corporation  of  the  State 
of  Delaware,  a  revocable, 
nonassignable,  limited  exclusive  license 
for  a  period  of  five  years  under 
Government-owned  United  Stales 
Patent  Number 4.098.096.  issued  July  4, 
1978,  entitled  "High  Strength,  Non- 
metallic  Coupling",  inventors:  Steven  D. 
Chard.  W.  A.  Loker  and  John  T. 
Meredith. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  is  received  by  the  Office  of 
Naval  Research  (Code  302).  Arlington. 
VA  22217.  and  the  Chief  of  Naval 
Research  or  his  designee  determines 
that  such  applicant  has  established  that 
he  has  already  brought  or  is  likely  to 
bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  under  a  nonexclusive 
license;  or  the  Chief  of  Naval  Research 
or  his  designee  determines  that  a  third 
party  has  presented  to  the  Office  of 
Naval  Research  (Code  302)  evidence 
and  argument  which  has  established 
that  it  would  not  be  in  the  public  interest 
to  grant  the  limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302).  Arlington, 
VA  22217  on  or  before  November  19, 
1979.  Also,  copies  of  the  patent  may  be 
obtained  for  fifty  cents  (0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams. 
Staff  Patent  Adviser.  Office  of  Naval 
Research  (Code  302).  Ballston  Tower 
No.  1.  800  North  Quincy  Street. 
Arlington.  VA  22217.  Telephone  No. 
(202)  696-4005. 


Dated:  September  12.  1979. 
P.  B.  Walker, 

Captain.  JAGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (.Administrative 
Law). 

|FR  Doc  79-29215  Filed  S-IS-rg.  e  45  »m\ 
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Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  wiH  meet  in 
closed  session  10  October  1979.  at  201 
Varick  Street.  9th  Floor.  New  York.  New- 
York  10014. 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Militarj'  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Croup  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  w^ith  5  U.S.C.  App.  1, 
§  10(d)  (1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1978).  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  17. 1979i 

\yu  Dor  7U-:cc4-  Fil.-H  1-l<I-79.  B:45  am| 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  effective 
January  5. 1973.  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  November  6,  1979;  Tuesday. 
November  13,  1979;  Tuesday,  November 
20.  1979;  and  Tuesday.  November  27. 
1979  at  10.00  a.m.  in  Room  3D-325.  The 
Pentagon.  Washington.  DC.     ■ 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
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recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  sur\-ey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-if)3,  the  Federal 
Advisory  Committee  .^ct.  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5.  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b(c)(2)),  and  those 
involving  "trade  secrets  and  commercial 
or  financial  inform.ation  obtained  from  a 
person  and  urivileged  or  confidential"  (5 
U.S  C.  552b{c){4)).      . 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  m.eeting  will  be  cosed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  Lhis 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  DC. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Servies, 
Department  of  Defense. 
September  17.  1979. 

|re  D'x    '(4-::qn4(.  Filial  9-  lU-79.  8:45  ani| 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
September  26.  1979.  commencing  at  2:00 


p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  September 
business  meeting  which  is  open  to  the 
public.  Both  ihe  heanng  and  the  meeting 
will  l)e  held  at  the  Eleventh  Floor 
Conference  Room  (West).  City  Hall 
Annex.  Juniper  and  Filbert  Streets. 
Philadelphia.  Pennsylvania.  The  subject 
of  the  hearing  will  be  applications  for 
approval  of  the  following  projects  as 
amendments  to  the  Comprehensive  Plan 
pursuant  to  Article  11  of  the  Compact 
and/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Compact. 

1.  Camden  County  Municipal  Utilities 
Authority  (0-71-9  CP  Revised). 
Revision  of  the  Authority's  wastewater 
management  plant  covering  the  region  of 
Camden  County.  .New  Jersey,  lying 
within  the  Delaware  River  drainage 
area.  Treatment  plant,  Delaware  No.  1, 

is  designed  to  treat  60  million  gallons 
per  day,  and  treatment  plant,  Delaware 
No.  2.  is  designed  to  treat  14  million 
gallons  per  day.  Both  plants  will 
discharge  to  the  Delaware  River  after 
removal  of  90%  of  BOD.  A  system  of 
regional  interceptors,  pumping  stations, 
force  mains  and  associated  facilities  are 
alos  included  in  the  project  and  will  be 
undertaken  in  stages  over  the  next  three 
years. 

2.  Pennsylvania  Department  of 
Environmental  Resources  (D-78-56  CP). 
A  scenic  river  project  involving 
approximately  31  miles  of  the  Lehigh 
River  in  Carbon  and  Luzerne  Counties. 
Pennsylvania,  downstream  from  the 
Francis  E.  Walter  Dam.  The  mainstem  of 
the  Lehigh  River  and  portions  of  several 
tributaries  are  proposed  for  designation 
as  wild  or  scenic  components  of  the 
Pennsylvania  Scenic  River  System 
pursuant  to  the  Pennsylvania  Scenic 
River  Act  of  1972.  The  proposed 
designation  is  in  accordance  with  a 
report  by  the  applicant.  "Lehigh  Scenic 
River  Study,"  August  1978. 

3.  Citizen's  Utilities  Water  Company 
of  Pennsylvania  (D-79-13  CP).  A  well 
water  supply  project  in  Spring  Township 
to  serve  Lower  Heidelberg.  South 
Heidelberg  and  Spring  Townships,  and 
several  adjacent  boroughs  in  Berks 
Countv'.  Pennsylvania.  Designated  as 
Well  No.  21,  the  new  facility  is  expected 
to  yield  about  470.000  gallons  per  day 
that  will  be  used  to  meet  increased 
demands  in  the  company's  service  area. 

4.  Mobil  Oil  Corporation  (D-79-12).  A 
grounwater  decontamination  project  at 
the  company's  refinery  in  Greenwich 
Township,  Gloucester  County.  New 
Jersey.  Seven  wells  will  be  pumped  at  a 
combined  rate  of  up  to  1.5  million 
gallons  per  day  to  remove  hydrocarbons 
which  have  accumulated  in  a  shallow 
aquifer  at  the  site  Water  withdrawn 
from  the  decontamination  wells  will  be 


used  for  cooling  purposes  in  lie«  of 
water  withdrawn  from  existing 
production  wells. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing.  m 

W.  Brinton  Whilall.  B 

Secretary  'I 

September  12.  19~9 

|FR  Doc;  79-2<121(  1    f-[:  'i  T«  "9  HAb  .un| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocket  No.  RP77-117I 

Carnegie  Natural  Gas  Co^  Extension  of 

Time 

September  10. 1979.  I| 

On  August  29. 1979.  Carnegie  Natural 
Gas  Company  filed  a  motion  with  the 
Commission  requesting  an  extension  of 
time  to  file  revised  tariff  sheets  and 
amended  gas  purchase  agreements 
pursuant  to  the  Commission's  letter 
order  of  August  21. 1979,  in  the  above- 
referenced  proceeding.  T^e  motion 
states  that  additional  time  is  needed 
because  of  the  temporary  unavailability 
of  personnel. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  included  October  1.  ig'g, 
for  the  filing  of  revised  tariff  sheets  and 
amended  gas  purchase  agreements  in 
the  subject  proceeding. 
Kenneth  F.  Plumb. 
Secretary.  I 

|KR  1)."    -9-JUM14  K,|,.<j  Q-19-79:  B45  ^m) 
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IDocket  No  CP76-468) 

Cities  of  Lenox.  Bedford.  Clearfield, 
and  Prescott,  Iowa;  Amended  Petition 
for  Extraordinary  Relief  or,  in  the 
Alternative,  for  an  Order  Pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act 

September  10.  197y 

Take  notice  that  on  August  21. 1979. 
the  Cities  of  Lenox.  Bedford.  Clearfield, 
and  Prescott.  Iowa  (Petitioners,  c/o  C.  F. 
Wheatley.  Jr..  and  D.  C  Uthus.  WheaUey 
&  Wollesen,  1112  Watergate  Office 
Building  2600  Virginia  Avenue.  .\'W.. 
Washington.  DC  20037.  and  Robert 
Halligan,  City  Administrator.  City  of 
Lenox,  Lenox,  Iowa  50851.  filed  in 
Docket  .\o  CP76-468  an  amended 
petition  for  extraordinary  relief,  or,  in 
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the  alternative,  for  an  order  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  to 
obtain  an  increase  of  721  Mcf  of  natural 
gas  per  day  from  their  sole  supplier, 
.Natural  Gas  Pipeline  Company  of 
.America  (.Natural),  all  as  more  fully  set 
forth  in  the  amended  petition  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  their  initial  petition  filed  in  the 
instant  docket  on  July  14.  1976, 
Petitioners  sought  an  increase  of  798 
.Mcf  of  natural  gas  per  day  in  their 
combined  maximum  daily  quantity 
entitlement  from  Natural  from  the 
authorized  level  of  2.055  .Mcf  to  2.853 
Mcf.  By  the  instant  amended  petition 
Petitioners  seek  an  increase  of  721  Mcf 
of  gas  per  day  from  the  present  level  of 
2.128  Mcf  to  2.849 -Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amended  petition  should  on  or  before 
September  28.  1979,  file  with  the  Federal 
Fnergy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
pt'tition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
ha\e  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

r-~  -1        -.    ■•,   4.    V  ■     ■   i  V4--»:  H.45  .im| 
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(Docket  No.  ER79-643I 

Edison  Sault  Electric  Co.;  Proposed 
Supplement  to  Electric  Service 
Contract 

September  13.  19~9. 

The  filing  Company  submits  the 
following:  Take  notice  that  Edison  Sault 
Electric  Company  (Edison),  on 
September  7,  1979.  tendered  for  filing  a 
Supplemental  Agreement  .No.  2  between 
Edison  and  Cloverland  Electric 
Cooperative.  Inc.  (Cloverland).  dated 
March  1.  1979.  which  agreement  will 
supplement  an  e.xisting  Contract  for 
Electric  Service,  dated  February  1.  1977, 
iietween  the  same  two  parties.  The 
contract  between  the  parties,  dated 
February  1.  1977.  has  been  designated 
Rate  Schedule  FERC  No.  8  (Docket  No. 


ER77-477).  The  proposed  supplemental 
agreement  provides  for  a  change  in  the 
rate  schedule  as  provided  in  the 
contract,  dated  February  1, 1977,  under 
section  "Increases  or  Decreases  in 
Rates". 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Hoc.  79-29145  File(i9-19-79;  8:45  «ni| 
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(Docket  Nos.  ER77-488  and  ER78-520 
(Phase  1)1 

El  Paso  Electric  Co.;  Extension  of  Time 

September  10,  1979. 

On  September  5, 1979,  El  Paso  Electric 
Company  filed  a  motion  with  the 
Commission  requesting  an  extension  of 
two  days  to  file  Briefs  on  Exceptions  in 
the  above-referenced  proceeding.  This 
motion  is  a  follow-up  to  a  September  4, 
1979,  motion  by  El  Paso  for  a  one  day 
extension  of  time.  Both  motions  state 
that  additional  time  is  needed  because 
of  unusual  clericl  problems  and  because 
of  malfunctioning  word-processing 
equipment.         | 

Upon  consideration,  notice  is  hereby 
given  in  the  above-referenced 
proceeding  that  an  extension  for  filing 
Briefs  on  Exceptions  is  granted  to  and 
including  September  6,  1979.  Briefs 
Opposing  Exceptions  shall  be  filed  on  or 
before  September  26.  1979. 
Kenneth  F.  Plumb, 
Secretary.  I 

IKK  IJo'    ''t-2H141  Fil.',l'«-l*-79:8-.4.'>,im| 
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[Docket  No.  ER79-637] 

The  Hartford  Electric  Light  Co.; 
Purchase  Agreement 

September  13.  1979 

The  filing  Company  submits  the 
following:  Take  notice  that  on 
September  5,  1979,  The  Hartford  Electric 
Light  Company  (HELCO)  tendered  for 
filing  a  proposed  rate  schedule 
pertaining  to  a  Purchase  Agreement 
with  Respect  to  Middletown  Unit  No.  4 
between  HELCO  and  Central  Vermont 
Public  Service  Corporation  (CV'PS) 
dated  as  of  August  12,  1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  CVPS 
of  a  specified  percentage  of  capacity 
and  energy  from  HELCO's  Middletown 
Unit  No.  4  generating  unit  during  the 
period  November  1,  1979  through  April 
30,  1984. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1,  1979. 

HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-service 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (.NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  .NEPOOL  Executive 
Committee. 

The  monthly  Transmission  Charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  (S/KW-month), 
and  (ii)  the  number  of  kilowatts  of 
winter  capability  which  CVPS  is  entitled 
to  receive  reduced  to  give  due 
recognition  of  payments  made  by  CVPS 
to  intervening  systems.  The  Energy 
Charge  is  based  on-CVPS's  portion  of 
the  applicable  fuel  expenses  and  no 
special  cost-of-service  studies  were 
made  to  derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  HELCO  and  .North 
Attleborough  Electric  Department  (FERC 
Rate  Schedule  No.  HELCO  155). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut,  and 
CVPS,  Rutland.  Vermont. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
825  North  Capito  Street,  N.E.. 
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Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of.  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pt«mb, 
Secretary. 

|KR  r)<«;  7i»-2»)47  Fried  ii-m-79:  8:4S  «nij 
BILLING  CODE  64MMI(-M 


(Docket  No.  ER 79-641] 

The  Hartford  Electric  Light  Co.; 
Purchase  Agreement 

September  13. 1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  5, 1979, 
The  Hartford  F.lectric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and  Village 
of  Northfield  Electric  Department 
(Northfield)  dated  as  of  September  1, 
1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Northfield  of  a  specified  percentage  of 
capacity  and  energy  from  HELCO's 
Middletown  Unit  .No.  4  generating  unit 
during  the  period  November  1,  1979 
through  October  31,  1980. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  o'n  November  1,  1979. 

HELCO  st.*tes  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-service 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  .NEPOOL  Executive 
Committee. 

The  monthly  Transmission  Charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  (S/KW-month), 
and  (ii)  the  number  of  kilowatts  of 
winter  capability  which  Northfield  is 
entitled  to  receive  reduced  to  give  due 
recognition  of  payments  made  by 
Northfield  to  intervening  systems.  The 
Energy  Charge  is  based  on  Northfield's 


portion  of  the  applicable  fuel  expenses 
and  no  special  cost-of-service  studies 
were  made  to  derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreem.ent 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  HELCO  and  North 
Attleborough  Electric  Department  (FERC 
Rate  Schedule  Nc.  HELCO  155). 

HELCO  states  that  a  cop>  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HEl-CO.  Hartford.  Connecticut,  and 
Northfield.  Northfield.  Vermont. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Su-eet,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Section  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  an;  available  for  public 
inspection. 

Kenneth  F.  Plumb,  ^ 

Secrelnry. 
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IDocketNo.  ER79-639I 

The  Hartford  Electric  Ligtit  Co.; 
Purchase  Agreement 

Seplemljer  13.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  5, 1979. 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and  Public 
Service  Company  of  New  Hampshire 
(PSNH)  dated  as'of  July  25, 1979. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  PSNH 
of  a  specified  percentage  of  capacity 
and  energy  from  HELCO's  Middletown 
Unit  No.  4  generating  unit  during  the 
period  November  1.  1979  through 
October  31,  1982. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1, 1979. 


HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  ■ 
rate  determined  on  a  co8tof-ser\-ice 
basis.  The  monthly  transmission  char.ge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  .Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NTPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee. 

The  monthly  Transmission  Charge  is 
determined  by  the  product  of  (i|  the 
transmission  charge  rate  (S/KW-month), 
and  (ii)  the  number  of  kilowatts  of 
winter  capability  which  PS.NH  is 
entitled  to  receive.  The  Energy  Charge  is 
based  on  PSNTl  s  portion  of  the 
applicable  fuel  expenses  and  no  special 
cost-of-service  studies  were  m.ide  to 
derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  HELCO  and  North 
Attleborough  Electric  Department  (FT^RC 
Rate  Schedule  .No.  HELCO  155). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut  and 
PS.NH,  .Manchester.  .New  Hampshire. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  tq 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8. 1.10)  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2,  1979. 1'rotests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procx-cdings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\ene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ,, 

Kenneth  F.  Plumb.  H 

Secretary.  || 
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Docket  No.  ER79-6361 

The  Hartford  Electric  Light  Co.; 
Purchase  Agreement 

Sfplcniljir-r  13.  1979. 

The  filing  Company  submits  the 
following: 

Ttike  notice  that  on  September  5,  1979. 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and  Village 
of  Ludlow  Electric  Light  Department 
(Ll'DLOW)  dated  as  of  Septemberl. 
1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
LL'DLOW  of  a  specified  percentage  of 
capacity  and  energy  from  HELCO's 
Middletown  Unit  No.  4  generating  unit 
di:ring  the  period  November  1. 1979 
through  October  31,  1985. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1.  1979. 

HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-service 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accord. ince  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee. 

The  monthly  Transmission  Charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  (S/KW-month). 
and  (ii)  the  numiber  of  kilowatts  of 
winter  capability  which  LUDLOW  is 
entitled  to  receive  reduced  to  give  due 
recognition  of  payments  m.ade  by 
LUDLOW  to  intervening  systems.  The 
Energy  Charge  is  based  on  LUDLOW's 
portion  of  the  applicable  fuel  expenses 
and  no  special  cost-of-service  studies 
were  made  to  derive  this  charge. 

HELCO  stales  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  HELCO  and  North 
Attleborough  Electric  Department  (FERC 
Rate  Schedule  No.  HELCO  15,i). 

HF.LCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut,  and 
LI  DI.OW.  Ludlow.  Vermont. 

1  lEl.CO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capital  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  ER78-6381 

The  Hartford  Electric  Light  Co.; 
Purchase  Agreement 

September  13.  1979, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  5, 1979, 
the  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  respect  to  Middletown 
Unit  No.  4  between  HELCO  and  the 
Village  of  Morrisville  Water  and  Light 
Department  (Morrisville)  dated  as  of 
September  1.  1977. 

HELCO-states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Morrisville  of  a  specified  percentage  of 
capacity  and  energy  from  HELCO's 
Xliddletown  LInit  No.  4  generating  unit 
during  the  period  November  1.  1979 
through  October  31,  1980. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  to  become 
effective  on  November  1,  1979. 

HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost  of  service 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  ihe  NEPOOL  Executive 
Committee.  I 

The  monthly  transmission  charge  is 
determined  by  the  product  by  (i)  the 
transmission  charge  rate  (S/FCW-month), 
and  (ii)  the  number  of  kilow-atts  of 
winter  capability  which  Morrisville  is 
entitled  to  receive  reduced  to  give  due 
recognition  of  payments  made  by 
Morrisville  to  intervening  systems.  The 


energy  charge  is  based  on  Morisville's 
portion  of  the  applicable  fuel  expenses 
and  no  special  cost  of  service  studies 
were  made  to  derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  fiELCO  and  North 
Attleborough  Electric  Department  (FERC 
Rate  Schedule  No.  1  lELCO  155). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut,  and 
Morrisville,  Morrisville,  Vermont. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1  10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  2,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  w  ith  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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IDocketNo.  ER79-6351 

The  Hartford  Electric  Light  Co.; 
Purchase  Agreement 

Srpt.'mber  13.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  5.  1979, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and  Village 
of  Stowe  Water  and  Light  Department 
(Stowe)  dated  as  of  September  1,  1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  Stowe 
of  a  specified  percentage  of  capac;ity 
and  energy  from  HELCO's  Middletown 
Unit  No.  4  generating  unit  during  the 
period  November  1.  1979  through 
October  31.  1985. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1, 1979. 
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HELCO  states  that  the  Capacity 
Charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-service 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  .NEPOOL  Executive 
Committee. 

The  monthly  Transmission  Charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  (S/KW-month), 
and  (ii)  the  number  of  kilowatts  of 
winter  capability  which  Stowe  is 
entitled  to  receive.  The  Energy  Charge  is 
based  on  Stovve's  portion  of  the 
applicable  fuel  expenses  and  no  special 
cost-of-service  studies  were  made  to 
derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  HELCO  and  North 
Attleborough  Electric  Department  (Rate 
Schedule  FERC  No.  155). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut, 
Stowe.  Stowe.  Vermont. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  .NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  2,  1979,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Sccrnlary. 

|KK  n.H    -<^?a]:c  FMi.!<»-19-79:8:45am| 
BILLING  CODE  64&0-0I-M 


[Docket  Nos.  E-9329  (Limited  Issue),  ER 
76-792  and  ER76-716;  E-9548  and  E-9549] 

Indiana  &  Michigan  Electric  Co.,  et  al.; 
Informal  Conference  ' 

Lssued:  September  10,  1979, 

In  the  matter  of  Indiana  &  Michigan 
Electric  Company,  Docket  Nos.  F^9329 
(Limited  issue).  ER76-792  and  ER76-716; 
and  City  of  Mishawaka,  Indiana.  City  of 
Garrett.  Indiana,  City  of  .Niles,  Michigan, 
City  of  Columbia  City.  Indiana,  City  of 
Bluffton,  Indiana.  City  of  Gas  City, 
Indiana,  Town  of  Frankfort.  Indiana, 
Town  of  Warren.  Indiana,  Town  of  New 
Carlisle.  Indiana,  and  Town  of  Avilla. 
Indiana,  Complainants,  Docket  No.  E- 
9548  v.  American  Electric  Power 
Company,  Inc.,  American  Electric  Power 
Service  Corporation,  and  Indiana  & 
Michigan  Electric  Company,  Defendants, 
and  The  City  of  Anderson,  Indiana, 
Complainant,  v.  American  Electric 
Power  Company.  Inc..  American  Electric 
Power  Service  Corporation,  and  Indiana 
&  Michigan  Electric  Company, 
defendants.  Docket  No.  E-9549. 

Notice  is  hereby  given  that  a 
conference  will  be  held  on  Friday, 
September  21,  1979.  commencing  at  10.00 
a.m.  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.."^N.E.,  "Washington,  D.C. 
in  the  above-captioned  dockets.  The 
purpose  of  the  conference  is  to  attempt 
to  resolve  the  outstanding  issues  in  the 
respective  proceedings. 

Mr.  John  B.  O'Sullivan.  Chief  Advisory 
Counsel,  and  Mr.  William  W.  Lindsay. 
Director.  Office  of  Electric  Power 
Regulation,  have  been  designated  as 
presiding  officers  of  the  Commission  for 
the  conference.  Each  of  them  is 
empowered  to  perform  any  and  all  of 
the  functions  set  forth  in  Section  1,27  of 
the  Rules  of  Practice  and  Procedure. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  l)i,i    "U-  :■^J^A2  IMrrt  tt-49-79;  8:46  »m| 
BILLING  CODE  6450-01-M 


[Docket  Nos.  CP79-150;  CP  79-330;  and  CP 

79-412i 

Northwest  Pipeline  Corp.,  Northern 
Natural  Gas  Co..  and  Ei  Paso  Natural 
Gas  Co.;  Informal  Conference 

September  13,  1979. 

Take  notice  that  on  September  25, 
1979,  at  10:00  a.m.,  an  inform'al 
conference  will  be  held  at  the  Civil 
Aeronautics  Board,  1875  Connecticut 


'  .^  notici)  of  lliis  confert'nr.p  was  issurd  on 
September  4.  1979.  selling  the  conference  for 
September  17:  iiowever.  due  to  administrative  error. 
tlie  notice  was  not  served.  Therefore.  Ihe  conference 
dale  is  being  changed  to  Septemljer  21. 


Avenue,  N.W.  (North  Building), 
Washington,  D.C,  concerning  the 
applications  made  in  above-captioned 
dockets.  All  persons  are  invited  to 
attend,  but  are  advised  that  mere 
attendance  and/or  participation  in  this 
conference's  discussions  will  not  serve 
to  make  such  persons  fbrmally  parties  to 
these  proceedings.  ,. 

Kenneth  F.  Plumb,  || 

Secretary. 

IFF  noc  79-29148  Filed  9-19-79-.  8-45  im| 
BILLING  CODE  6450-01-M 


(Docket  Nos.  ER76-149  and  E-95371 

Public  Service  Co.  of  Indiana,  Inc.; 
Extension  of  Time 

September  10, 1979  'I 

On  August  30.  1979.  the  Public  Service 
Company  of  Indiana,  Inc..  filed  a  motion 
with  the  Commission  requesting  an 
extension  of  time  to  file  its  revised  cost 
of  service  and  rate  schedule 
amendments  under  the  Commission's 
June  28. 1979,  Opinion  .No.  44.  in  the 
above-referenced  proceedings.  The 
motion  states  that  Counsel  for 
intervenors  and  Staff  Counsel  do  not 
oppose  the  Company's  request  for  an 
extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September  18, 
1979,  for  the  filing  of  revised  cost  of 
service  and  rate  schedule  amendments 
in  the  above-referenced  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  7<4-;q]43  Filerf  SH9-79,  845  um| 
BILLING  CODE  e450-01-M 


IGP79-1231  1 

State  of  New  Mexico,  Section  108 
NGPA  Determinations,  El  Paso  Natural 
Gas  Co..  Huerfanito  Unit  No.  17,  JD  No. 
79-14939,  San  Juan  27-5  Unit  No.  18, 
JD  No.  79-14940.  San  Juan  28-6,  Unit 
No.  189,  JD  No.  79-14941,  Moncrief 
Com.  A  No.  2,  JD  No.  79-14052; 
Preliminary  Finding 

Issued;  September  10, 1979 

On  August  1,  1979,  the  Commission 
received  notices  of  determination  from 
the  state  of  New  Mexico  Oil 
Conservation  Division  that  the  four 
above-listed  wells  met  all  the 
requirements  of  "seasonally-affected" 
stripper  wells  under  §  271.804(d)  of  the 
Commission's  regulations  implementing 
the  .Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published 
notice  of  the  first  three  determinations 
on  August  17, 1979,  and  of  the  fourth 
determination  on  August  14,  1979, 
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Section  2~1.804(d)(2)  provides  that  if 
at  dny  time  subsequent  to  a  final 
determindtion  of  stripper  well  status  the 
operdtor  acquires  production  reports  for 
a  period  of  24  consecutive  months  which 
demonstrate  that  the  well  is  "seasonally 
affected."  a  petition  may  be  filed  with 
the  Jurisdictional  agency  for  a 
designation  as  a  seasonally-affected 
well.'  The  same  above-listed  wells  have 
all  previously  received  final 
determinations  as  stripper  wells,  but 
have  since  experienced  production  in 
excess  of  an  average  of  60  Mcf  per 
production  day  during  a  90-day  period. 

Section  271.804(d)(1)  provides  that  in 
order  to  qualify  for  a  designation  as 
"seasonally  affected."  a  well's  24-month 
production  reports  must  demonstrate 
that  the  well  is  subject  to  seasonal 
fluctuations  "which  temporarily 
increase  average  production  above  60 
.Mcf  per  production  day"  and  the 
jurisdictional  agency  must  find  that  the 
seasonal  tlucturitions  "have  not 
increased  and  cannot  reasonably  be 
expected  to  increasf-  production  levels 
above  an  average  of  60  Mcf  per 
production  day  for  any  12-month 
period."  In  addition.  §" 274.206(d)(4) 
requires  that  the  applicant  must  file  "a 
description  of  the  nature  of  the  seasonal 
fluctuations  as  inferred  fro.m  the  data 
supplied." 

The  data  filed  with  these 
determinations  include  24-month 
production  reports  showing  that  each 
well  produced  at  an  average  of  less  than 
60  Mcf  per  production  day  for  any  12 
months  in  that  period.  However,  the 
data  do  not  specifically  identify  the 
nature  of  the  "seasonal  effect"  which 
caused  each  wells  production  to  exceed 
the  stripper  well  limit.  Instead,  each 
application  includes  an  identical 
st.itement  by  the  applicant  that  the 
increased  production  from  the  well  is 
caused  by  its  "sensitivity  to  pressure 
differentials  as  changes  in  operating 
conditions  occur."  Each  identical 
statement  gives  a  list  of  examples  of 
"such  changes  that  may  occur"  but  does 
not  explain  which  change  applies  to  that 
particular  well  or  why  that  change  is  of 
a  seasonal  nature.  Acc(jrdingly.  the 
Commission  cannot  find  substantial 
evidence  in  the  record  that  any  or  all  of 
these  wells  qualify  as  "seasonally 
affected"  wells  under  §  .^~1.8n4(dy 


L)«  -iiin.iiion  of  a  stnpfrcr  well  ds  "st-asondlly 
dffittcd    in.surcs  Ihi'  si;I1it  of  PNcmption  from  the 
"continuiriR  ijualificalion"  filing  rpquiri'menl.s  of 
§  271  nn.'i.  unless  the  rntp  of  production  excepds  an 
aviTdfje  of  bO  Mcf  per  production  day  for  a  12month 
period.  AcLordinnlv.  if  the  atiove-listed  wells  qualify 
as  "seasondlly  affected  "  the  sellers  rigfit  to 
continue  to  rollei.l  the  sitlion  108  price  does  not 
lerminatp  when  the  well  exceeds  an  average  of  60 
Mcf  per  produ(  tion  day  during  any  90-day 
production  period. 


The  Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18 
C.F.R.  §§  275.202(a)(l)(i)  and  271,806(b) 
that  the  notices  of  determination 
submitted  by  the  State  of  New  Mexico 
Oil  Conservation  Division  for  the  above- 
listed  wells  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determinations  were  made. 

By  direction  of  the  Commission. 

Kenneth  F.  Ptuinb. 
Secretory.  j 

IKR  Do..  -0^^)144  rilfdS-lft-ra  8:45  ami 
BILLING  CODE  6450-01-M 


Office  of  Special  Counsel  for 
Compliance 

Mobil  Oil  Corp.;  Consent  Order 

agency:  Department  of  Energy. 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

SUMMARY:  Pursuant  to  10  CFR  205.199J, 
the  Office  of  Special  Counsel  (OSC)  of 
the  Department  of  Energy  hereby  gives 
notice  that  it  has  entered  into  a  Consent 
Order  with  Mobil  Oil  Corporation.  The 
Consent  Order  addresses  Mobil's 
compliance  with  the  crude  oil 
production  regulations,  subpart  D  of  10 
CFR  Part  212,  for  the  months  September 
1973  through  May  1979.  In  the  Consent 
Order,  Mobil  agrees  to  remedy  the 
violations  alleged  by  refunding,  or  by 
reducing  its  costs,  by  513,796,387.78. 

As  required  by  10  CFR  205.199J.  OSC 
will  receive  comments  concerning  the 
Consent  Order  for  a  period  of  at  least  30 
days  following  publication  of  this  notice. 
Although  the  Consent  Order  has  been 
signed  and  accepted  by  the  parties.  OSC 
may,  after  consideration  of  the 
comments  received,  withdraw  its 
acceptance  to  the  Consent  Order, 
attempt  to  negotiate  a  modification  of 
the  Consent  Order,  or  make  the  Consent 
Order  final  as  proposed. 

DATES:  Comments  received  on  or  before 
October  19, 1979  will  be  considered. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Wolf.  Deputy  Solicitor  to  the 
Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  N.W.,  Room  2140. 
Washington.  DC.  20461,  202-633-8288. 
Copies  of  the  Consent  Order  may  be 
received  by  written  request  to  the  same 
address.  Copies  will  also  be  available  at 
the  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  1000 
Independence  Avenue  S.W.,  Room  GA- 
152. 


SUPPLEMENTARY  INFORMATtON: 
Background 

Mobil  is  a  refiner  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations.  OSC  conducted 
an  audit  of  Mobil's  compliance  with  the 
regulations  governing  the  first  sales  of 
domestic  crude  oil,  10  CFR  Part  212, 
Subpart  D,  as  well  as  related  and 
predecessor  provisions.  In  the  audit, 
records  of  Mobil's  domestic  crude  oil 
production  and  sales  activities  in  the 
period  September  1,  1973  through  May 
31,  1979  were  examined. 

As  a  result  of  the  audit,  OSC 
identified  what  it  believed  to  be  a 
number  of  violations  of  the  regulations. 
Among  the  alleged  errors  were  improper 
identification  of  properties  and  improper 
computation  of  base  production  control 
levels.  These  violations  were 
determined  through  a  detailed  audit  of 
seventy  percent  of  Mobil's  domestic 
crude  oil  sales  from  September  1973 
through  December  1976.  The  audit 
findings  were  then  projected  to 
unaudited  properties  from  which  Mobil 
produced  crude  oil,  and  were 
extrapolated  forward,  as  to  all 
properties,  to  May  1979.  Based  on  the 
foregoing.  OSC  alleged  overcharges  in 
the  sales  of  domestic  crude  oil,  including 
interest,  totalling  $13,79b.3a7.78. 

The  Consent  Order 

Mobil  and  OSC  have  agreed  to 
conclude  the  audit  of  Mobil's 
compliance  with  the  crude  oil  sales 
regulations  through  this  Consent  Order 
rather  than  through  adversary 
proceedings.  The  significant  terms  of  the 
Consent  Order  are  that: 

1.  .Mobil  agrees  to  pay  $2.236.16,5.6,5 
through  price  retUictions  or  cash  refunds 
to  crude  oil  purchasers  identified  as 
having  received  crude  oil  from  the 
properties  with  respect  to  which 
allegations  of  overcharges  were  made 
by  OSC. 

2.  Mobil  agrees  to  reduce  its  costs 
reported  on  the  refiner  monthly  cost 
allocation  reports  by  S2,oa<3,952.38.  to  be 
allocated  equally  to  all  months  from 
September  1973  through  May  19"9.  This 
amount  is  attributable  to  the  projection 
of  violations  to  unaudited  properties. 

3.  The  89.429,269.75  balance, 
representing  amounts  of  alleged 
violations  included  in  crude  oil 
transferred  to  Mobil  affiliates,  will  be 
deducted  from  Mobil's  monthly  cost 
allocation  reports  for  the  months  in 
which  the  allegedly  improper  cost  was 
reported.  Mobil  will  adjust  its 
entitlements  reports  and  obligations  for 
the  months  affected. 

4.  .Mobil  agrees  to  pay  a  compromise 
penalty  of  S50.000. 
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5.  Mobil  will  not  be  subject  to  further 
administrative  discovery,  with  certain 
exceptions,  regarding  practices  which 
occurred  during  the  audit  period.  Mobil 
agrees  to  maintain  such  records  as  are 
necessary  to  demonstrate  compliance 
with  the  terms  of  this  Consent  Order. 

6.  The  Consent  Order  does  not 
constitute  an  admission  by  Mobil  or  a 
finding  by  OSC  that  violations  of  the 
regulations  occurred.  Mobil  waives  any 
rights  to  contest  or  appeal  the  terms  of 
the  Order. 

7.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to 
the  address  noted  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  with  the  designation 
"Comments  on  Mobil  Consernt  Order." 
All  comments  received  by  5:00  p.m.  EDT 
on  October  19.  1979  will  be  considered 
by  OSC  in  evaluating  the  Consent 
Order.  Modifications  of  the  Consent 
Order  which,  in  the  opinion  of  OSC, 
significantly  change  the  terms  or  impact 
of  the  Consent  Order  will  be  pulbished 
for  comment. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  of  10  CFR  205.9(f]. 

Issued  in  Washington.  D.C.,  September  12, 
1979. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 

IKK  Dm,  -•«-2'W42  Filrd  »-1<*-79:  8:45  am| 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1325-5] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Amendment  to 
Reference  Method  RFNA-0179-035 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  Part  53,  has 
approved  4  additional  options  for  NOj 
reference  method  number  RF.\'A-017&- 
035  (Federal  Register,  Volume  44,  page 
7805.  February  9,  1979).  While  the 
designation  number  of  the  method 
remains  the  same,  the  method 
identification  is  amended  as  follows: 

FR.\'A-01  "9-035.  "Thermo  Electron  Model 
14B/K  Chemiluminescenl  NO-NO,-.\0, 
Andiyzer."  operated  on  the  0-0.5  ppm 
range  and  with  or  without  any  of  the 
following  options. 


14-001  Teflon  Particulate  Filter. 

14-002  Voltage  Divider  Card. 

14-0(J3  Lons-Time  Signal  Integrator. 

14-004  IndicatiiTB  Temperature  Controller. 

14-005  Sample  Flowmeter. 

14-006  .-^ir  Filter. 

Options  14-003  through  14-006  are  the 
new  ones. 

The  method  is  available  from  Thermo 
Electron  Corporation,  108  South  Street, 
Hopkinton,  MA  01748. 

This  change  is  made  in  accordance 
with  40  CFR  53.14,  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(44  FR  7805,  February  9.  1979).  As  a 
designated  reference  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  purposes 
which  require  use  of  a  reference  or 
equivalent  monitoring  method. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  original  Notice  of 
Designation  (44  FR  7805)  or  by  writing 
to:  Director.  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  I'rotection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Techjiical  questions 
concerning  the  method  should  be 
directed  to  the  manufacturer. 
Stephen  ].  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

September  17, 1979. 

ITR  D,.(.   7i>-L'q2S»i  Kilrd  q-l»-7M:  (4,45  am| 
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(FRL  1325-7] 

Ambient  Air  Monitoring  Reference 
Method  Designation;  Monitor  Labs 
Model  8310  CO  Analyzer 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  41  FR  11252.  41  FR  52694),  has 
designated  another  reference  method  for 
the  measurement  of  ambient 
concentrations  of  carbon  monoxide.  The 
new  reference  method  is  an  automated 
method  (analyzer)  which  utilizes  a 
measurement  principle  based  on  non- 
dispersive  infrared  spectrometry.  The 
method  is  described  as: 

RFCA-0979-041,  ••Monitor  Labs  Model  8310 
CO  Analyzer."  operated  on  the  0-50  ppm 
range,  with  a  sample  inlet  filter,  and  with 
or  without  any  of  the  following  options; 
02A— Zero/Span  Valves. 
03A— Floor  Stand. 
04.A— Pump  (bO  Hz). 
04B— Pump  (50  Hz). 
05A— CO  Regulator. 
06A— CO  Cvlinder. 
07 A — Zero/'Span  Valve  Power  Supply. 
99A.B.C,D — Input  Power  Transformer. 

This  method  is  available  from  Monitor 
Labs,  Incorporated.  10180  Scripps  Ranch 
Blvd.,  San  Diego,  California  92131. 


A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  44,  June  11.  19~9,  page 
33476. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53.  that  this 
method  should  be  designated  as  a 
reference  method. 

The  informatiori  submitted  by  the 
applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EP.A's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  reference  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58.  Ambient  Air  Quality 
Surveillance  (44  FR  27571.  May  10, 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g..  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  w  ith  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585), 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
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indicate  which  range  or  ranges  have 
been  designated  as  reference  or 
equivalent  methods. 

(6)  An  apphcant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53, 11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  of  a  new  reference  or 
equivalent  method  designation  for  the 
analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  F.nvironmental  .Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above. 
Stephen  |  Gage 

Ass:s!anl  Administrator  for  Research  and 

Development. 

September  17,  1979. 

IKK  n<i,    ->»~:n:;M  Kil^d  q-lt(-79,  a,45  ami 
BILLING  CODE  6560-01-M 


(FRL  1325-6  J 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods;  Receipt  of 
Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  August 
22. 1979,  the  Environmental  Protection 
Agency  received  an  application  from 
Monitor  Labs,  Inc..  San  Diego, 
California,  to  determine  if  its  Model  8840 
Nitrogen  Oxides  Analyzer  should  be 
designated  by  the  Administrator  of  the 
EPA  as  a  reference  method  under  40 
CFR  Part  53,  promLilgated  February  18. 


1975  (40  FR  7044)  and  amended 
December  1,  1976  (41  FR  52592).  If.  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 
Stephen  |.  Gage, 

Assistant  Administrator  for  Research  and 

Development. 

September  17,  197B. 

I KR  Dot  7S_2«):lm  File  J  !»-l»-79:  8:45  am] 
BILLING  COOC  6560-01-M 

(FRL  1325-4]       j 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protect-on 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 

purpose:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Johnson.  Environmental 
Evaluation  Branch,  U.S.  Environmental 
Protection  Agency,  Region  VIII,  1860 
Lincoln  Street,  Denver,  Colorado  80395. 
Telephone  (Commercial)  303-837-4831 
(FTS)  ft-327-4831. 

SUMMARY:  1.  Description  of  proposed 
action: 

The  EPA  action  would  be  the 
approval  of  a  facilities  plan  and  the 
issuance  of  grant  monies  pursuant  to 
Section  201  of  the  Clean  Water  Act  for 
the  design  and  construction  of 
wastewater  treatment  facilities  located 
in  the  St.  George  area  of  Washington 
County,  Utah. 

2.  Public  and  Private  Participation  in 
the  EIS  Process: 

Full  participation  by  interested 
Federal.  State  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  parties  is  invited.  The  public  will  be 
involved  to  the  maximum  extent 
possible  and  is  encouraged  to 
participate  in  the  planning  process. 

3.  Scoping: 

The  EPA  Region  VIII  will  be  holding 
meetings  to  discuss  the  alternatives  and 
the  scope  of  the  draft  EIS.  For  additional 
information,  contact  the  person 
indicated  above.  Public  notice  will  be 
given  prior  to  all  subsequent  meetings. 

4.  Timing: 

EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  and 
comment  around  January  1980. 


5.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  September  11, 1979. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review. 

|FR  Doc  ytZS-  F;l..d  9-19-79,  8:45  am| 
BILLING  CODE  6560-01-11 


[OPP-00105;  FRL  1326-3J 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Working 
Committee  on  Certification;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Notice  of  Open  Meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Certification  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  Wednesday  and  Thursday, 
October  17-18.  1979,  beginning  each  day 
at  8:30  a.m.  and  ending  by  noon  on 
October  18th.  The  meeting  will  be  held 
in  the  Elm  Room,  6th  floor,  Lincoln 
Towers.  1860  Lincoln  Street,  Denver, 
Colorado,  and  will  be  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  John  Hillis.  SFIREG  Executive  Secretary. 

Telephone:  916/323-2949:  or 
Mr.  P.  H,  Gray.  ]r..  Office  of  Pesticide 

Programs  (TS-77(>-M).  EPA,  401  M  Street, 

SW.,  Washington,  DC.  204B0.  Telephone: 

(202)  472-9400. 

SUPPLEMENTARY  INFORMATION:  This  is 
the  fourth  meeting  of  the  Working 
Committee  on  Certification.  The  meeting 
will  be  concerned  with  the  following 
topics: 

1.  Development  of  formula  for 
awarding  grant  funds  to  States  for 
applicator  certification  programs — 

a.  50-50  formula  and  needs  of  small 
States,  and 

b.  Use  of  term  "farm  manager"  in 
determining  formula; 

2.  Development  of  firmer  commitment 
by  EPA  (0MB)  on  funding  certification 
program; 

3.  Responses  by  States  to  AAPCO 
questionnaire  on  accomplishments  of 
certification  program; 

4.  Recommendations  of  ECOP- 
SFIREG  task  force  for  awarding  funds  to 
develop  training  materials; 

5.  EPA's  "Recertification  Training 
Criteria  for  Commercial  Applicators" 
(Colorado.  Nebraska,  Indian  Lands) — 
latest  version; 
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5454: 


6.  Results  of  evaluation  of  North 
Carolina  applicator  program  by 
Educational  Testing  Service: 

7.  Maintenance  of  applicator 
competence  (MAC) — Recertification; 

a.  What  is  optimum  flexibility  for 
States  in  M.'XC  programs? 

b.  Should  there  be  rigid  national 
standards  for  MAC  or  minimum  national 
control? 

8.  MAC — Reciprocity:  Achieving 
reciprocity  between  States  that  have 
varying  requirements  for  MAC.  or  that 
have  certification  expiring  on  varying 
dates; 

9.  Record  Keeping: 

a.  Progress  report  on  uniform  record 
keeping  system, 

b.  Development  of  universal  form  for 
record  keeping,  and 

c.  Guidelines  for  criteria  by  industry: 

10.  Annual  reports  required  by  40  CP'R 
171.7(b):  and 

11.  Additional  items  as  appropriate. 

D.ited:  S.'ptL-nibtT  13.  1979. 

Edwin  L  |ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

||  K  IIm.    -h-^CO  fill  .1  o-m-'S.  B'45,ini| 
BILLING  CODE  6S60-01-M 


[OPP-00104;  FRL  1326-21 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Working 
Committee  on  Registration  and 
Classification;  Open  Meeting 

agency:  F.nvironmental  Protection 

Agency  (EP.\).  Office  of  Pesticide 

Programs. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY;  There  will  be  a  two-day 
m(;eting  of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  on 
Wednesday  and  Thursday,  October  10- 
11,  1979.  beginning  at  9:00  a.m.  each  day. 
The  meeting  will  be  held  in  a  conference 
room  at  the  Iowa  Department  of 
Agriculture,  Des  Moines,  Iowa,  and  will 
be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Pbtterson.  New  Mexico  Departnienl 

of  Agriculture.  Las  Cruces.  New  Mexico. 

Telephone:  50.S/646-2133:  or 
Mr  P.  H  Gray,  jr.,  Office  of  Prsticide 

F'rogranis,  fTS-770-MJ,  EPA,  401  M  Street. 

SW.,  Washington.  D.C.  20460,  Telephone: 

?.nj '472-94flO. 

SUPPLEMENTARY  INFORMATION:  This  is 

the  third  meeting  of  the  Working 
Committee  on  Registration  and 
Classification.  The  meeting  will  be 
concerned  with  the  following  topics: 
1.  Section  5(f)  guidelines; 


2.  Opening  registration  files  to  allow 
amending  the  active  ingredient 
statements  in  response  to  improved 
analytical  techniques. 

3.  Progress  by  EPA  in  meeting  SFIREG 
resolution  regarding  Section  18 
exemptions; 

4.  Progress  report  on  resolving 
question  of  APHIS  manuals; 

5.  Possible  restricted  use  classification 
for  chlordane  products; 

6.  Labeling  for  public  spraying 
programs:  and 

7.  Additional  items  as  appropriate. 

Dated:  September  13.  1979. 

Edwin  L.  )ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  79-SJ53  Uli-d  9-19-7S:  B;45  4in| 
BILLING  CODE  eS6(M>1-« 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted:  September  12, 1979. 
Released:  September  13. 1979. 

Notice  is  hereby  given  pursuant  to 
§§  73.3572(c)  andV3.3573(d)  of  the 
Commissions  rules,  that  on  October  30. 
1979.  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  below  will  be  considered 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(bJ(l)  and  73.3591(b) 
of  the  rules,  an  application,  in  order  to 
be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  29. 1979.  which 
involves  a  confiict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  October  29.  1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  3091d)(l)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  73.3584(a)  of  the  rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

L'HF  TV  Translator  .\pplicattons 

BF1T-790221I.'\  (Kb5BA).  Granite  Falls. 
Minnesota.  Minnesota  Valley  TV 
Improvement.  Corporation.  Req:  Change 
primary  TV  station  to  kSTP-TV,  Channel 
5.  St.  Paul,  Minnesota. 

BP1T-790221IB  (K48.'\A1,  SL  James, 

Minnesota.  Watonwan  TV  Improvement 
Association.  Req-  Change  primary  TV 
station  to  KMSP-TV.  Channel  9, 
Minneapolis.  Minnesota. 


BPTT-790228IB(Newi  Hai.h,  Ga*e.d. 

Radium  Springs  fc  Leastjurg.  New  .Mexico. 

Regents  of  .New  Mexico  Slate  L'.aiversity. 

Req:  Channel  65.  776-782  .MHz  100  watts. 

Primary:  KRWG-TV,  Las  Cruces.  New 

Mexico. 
BPTT-790326IE  (K80AE|.  Globe  &  Miami, 

Arizona.  Community  Television  Proiect. 

Req:  Change  frequency  to  Channel  57,  728- 

734  MHz 
BPTT-790419I.\  (New).  Big  Park  Valley  Area. 

Village  of  Oak  Creek.  Jacks  Canyon  8t 

Valley  Vista  Estates.  Arizona.  Bell  Rock 

T\'  Ciub,  Inc.  Req:  Channel  45  656-662 

MHz,  10  watts.  Pnmar> :  KTAR-T\'. 

Phoenix.  Arizona. 
BPTT-790510IB  (New).  Ocala.  Florida. 

Hubbard  Broadcasting.  Inc.  Req:  Channel 

29.  560-566  MHz  1000  watts.  Primary: 

WTOG-TV.  St.  Petersburg.  Florida. 
BPTT-790510IC  (New).  Ft.  Pierce.  Vero  Beach 

&  Stuart.  Florida.  Hubbard  Broadcasting. 

Inc.  Req:  Channel  21.  512-518  MHz.  1000 

watts.  Primary:  VVTOG-TV.  St  Pelersburg. 

Florida. 
BFrT-790511IB  (New).  North  Bergen  County, 

New  Jersey.  Wometco  Blonder-Tongue 

Broadcasting  Corporation.  Req:  Channel  28. 

554-560  .MHz,  100  watts.  Primary:  VVTVG- 

TV,  Newark,  New  Jersey. 

L'HF  TV  Translator  .\pplica(ions 

BP1T-790529ID  (New).  8  Mile  Ridge  &  Royal 
Gorge,  Colorado.  Capitol  of  Colorado 
Corporation.  Req:  Channel  56.  722-728 
MHz.  20  watts,  Primar>':  KKTV-TV. 
Colorado  Springs,  Colorado. 

BPTT-7907241A  (New),  Long  Valley.  South 
Dakota.  Martin  TV  Club,  Inc.  Req;  Channel 
58.  734-740  MHz.  100  watts.  Primary: 
KIVV-TV.  Lead.  South  Dakota 

BMPTT-7902151Z  (K57BG).  Santa  Clara  & 
Gunlock.  Utah.  Washington  County 
Television  Dept.  Req:  Ch.inge  p.-imarv  TV 
Station  to  KBYU-1 V.  Channel  11.  Provo, 
Utah 

VHF  TV  Translator  Applications 

BPTTV-79n221IC  (New).  Ramah.  New 
Mexico.  Ramah  Navajo  School  Board.  Inc. 
Req:  Channel  2,  54-60  MHz.  1  wall  Primary: 
K.\ME-TV.  Albuquerque.  .New  .Mexico. 

BPTTV-790222I)  (k:04BB).  Rockville.  Utah. 
Washington  County  Television  Dept.  Req: 
Increase  output  power  to  10  watlp.  change 
primary  TV  Station  to  KTVX-TV.  Channel 
4.  Salt  Lake  City.  Utah. 

BPnV-790223lF  (K05AR1.  Rockville.  Utah. 
Washington  County  Television  Dept.  Req: 
Increase  output  power  to  10  watts,  change 
primary  TV  Station  to  KSl^TV.  Channel  5. 
Salt  Lake  City.  Utah. 

BPTTV-790223iG  (KU9CD).  Rockville.  Utah. 
Washington  County  Television  Dtpt.  Req: 
Increase  output  power  to  10  watts  change 
primary  TV  Station  to  KUTV,  Channel  2, 
Salt  Lake  City.  Utah. 

BP1TV-790223IH  (New).  Rockville.  Utah. 
Washington  County  Television  Dept.  Req: 

Channel  7.  174-180  MHz.  10  watts.  Primary: 
KORK-TV,  Las  Vegas,  Nevada 
BP'ITV-790228IA  (New).  Hillsboro.  New 
Mexico,  Regents  of  New  Mexico  St^te 
University.  Req:  Channel  7.  174-180  MHz. 
10  watts.  Primary:  KRWG-TV.  Las  Cruces. 
New  Mexico. 
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Bl'TTV-790323ID  (K04HK),  Black  Butte 
Rdnch,  Oregon,  Brooks  Resources 
Corporation  Req:  Change  primary  TV 
Station  to  KTVZ.  Channel  21.  Berid. 
Oregon,  increase  output  power  to  10  watts. 

Bl'ITV--906<J81B  (.New),  .Mendenhall  Valley 
*i  Auk  Bay,  Alaska.  Capital  Community 
Broadcasiing,  Inc.  Req.  Channel  6.  82-88 
.MHz.  10  watts.  Primary:  KTOO-TV. 
luneau,  .Alaska. 

FM  Translator  .Applications 

BPFT-7906<rlB  (.New).  Dot  Lake  Village  & 

Tok  Area.  Alaska.  Evangelistic  Missionary 

Fellowship.  Req:  Channel  296,  107.1  MHz. 

10  watts.  Primary:  K1\'P-FM,  .North  Pole, 

Alaska. 
BPn'-7904031E  (New).  Santa  B.irhara. 

California,  KCPB.  Inc.  Req:  Channel  206. 

89.1  MHz,  10  watts.  Primary:  KCPB-FM. 

Thousand  Oaks.  California. 
B1'FT-790404IB  (New).  West  &  East  Vail, 

Colorado,  Radio  Vail,  Inc.  Req:  Channel 

232.  94.3  MHz.  10  watts.  Primary:  KVMT- 

FM,  Vail.  Colorado. 
BPFT-;904041C  (New).  Minturn.  Avon  & 

Eagle.  Colorado.  Radio  Vail,  Inc.  Req: 

Channel  249.  97,7  MHz,  10  watts.  Primary; 

K\-MT-FM  Vail.  Colorado. 

FM  Translator  .Applications 

Bl'n'-r'KM()4lD  (New).  Silvorthorne.  Frisco. 
Breckinridge,  Keystone  &  Dillon.  Colorado, 
Radio  Vail!  Inc.  Req:  Channel  257.  99.3 
MHz,  10  waits.  Primary:  KV.MT-FM,  Vail. 
Colorado. 

Bl'Fr-79(>tl3lE  (New).  Erie.  Pennsylvania, 
The  Cornerstone  of  Erie  County.  Req: 
Channel  244,  96,7  MHz,  1  watt." Primary: 
WCTl.-FM.  L'nion  Cilv,  Pennsylvania, 

Bi'l-T-~90-n7IA  (New),  Edmonds. 

Washington.  KIXI.  Inc.  Req:  Channel  277. 
103.3  MHz.  10  watts.  Primary:  KI.\I-FM, 
Seattle,  Washington. 

BPFT-790423IG  (New).  Eau  Claire  & 
Chippewa  Falls,  Wisconsin.  Grace  Baptist 
Church.  Req:  Channel  244,  96.7  MHz.  1 
watt.  Primary:  WCTS-FM.  Minneapolis, 
Minnesota. 

BPI-T-79O4301I  (New).  Del  Norte,  Colorado. 
Darrel  K.  Burns  d.b.a.  Community 
Broadcasting  Company.  Req:  Channel  276. 
103.1  MHz.  10  watts.  Primary:  KAI.Q-FM. 
Alamosa,  Colorado. 

Bl'n-790503IC  (New).  Rhyolite  &  Goldfield, 
Nevada,  Trinity  Temple  Church  d  b.a.  Tri- 
State  Translators.  Req:  Channel  285.  104.9 
MHz,  10  watts.  Primary:  KII..A-K.M, 
Henderson.  Nevada. 

BPn-790508lB  (New).  New  Port,  New 
Hampshire.  Rodney  R.  Dunham  (General 
Modulation  Services).  Req:  Channel  276. 
103.1  MHz.  1  watt.  Primary:  WOKQ-FM, 
Dover.  New  Hampshire, 

BPFT-790510ID  (New).  Tower  &  Soudan, 
Minnesota.  Stereo  Broadcasting.  Inc.  Req: 
Channel  269. 101.7  MHz.  10  watts.  Primary: 
WAKX-FM.  Dululh,  Minnesota. 

B:-'FT-7905211G  (New),  Chandler.  Lenta  & 
Edgerton.  Minnesota.  Dordt  College.  Inc. 
Req:  Channel  205.  88.9  MHz.  10  watts. 
Primary:  KDCR-FM.  Sioux  Center.  Iowa. 

L'HF  TV  Translator  .Applications 

BiTT-780731IS  (New).  Beatrice.  Nebraska, 
.Nebraska  Educational  Television 
Commission.  Req:  Channel  23,  524-530 


.MHz,  1000  watts.  Primary.  KLON-TV, 
Lincoln,  Nebraska. 
BPTT-790529IF  (K70DF),  Running  Springs, 
California.  San  Bernardino  County 
Superintendent  of  Schools.  Req:  Change 
frequency  to  Channel  69.  800-806  MHz. 

|KR  Doc  7<^-29aM  Kilfd  9-19-79:  8:45  rfm| 
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[CC  Docket  Nos.  79-220—79-221;  File  Nos. 
22372-CD-P-78  and  20191-CD-P(B)-791 

Max  D.  Kiayman  et  al.;  Memorandum 
Opinion  and  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  August  27,  1979. 
Released:  September  12,  1979. 

In  re  applications  of  Max  D.  Kiayman 
d/b/a  Haverhill  Answering  Service,  for 
a  construction  permit  to  establish  an 
additional  location  for  Station  KCC790 
to  operate  on  frequently  152.15  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Somerville.  Massachsetts,  CC 
Docket  No.  79-220,  File  No.  22372-CD- 
P-78;  Colgan  Communications,  Inc.  d/b/ 
a  Mobilfone  of  Boston,  for  a 
construction  permit  to  establish  an 
additional  location  for  Station  KCA240 
to  operate  on  frequency  152.15  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Scituate,  Massachusetts,  CC 
Docket  No.  79-221,  File  No.  20191-CD- 
P(B)-79. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  is  the  application  of  Max  D, 
Kiayman  d/b/a  Haverhill  Answering 
Service  (Haverhill).  File  .No,  22372-CD- 
P-78.  for  a  Construction  Permit  to 
establish  an  additional  location  for 
Station  KCC790  to  operate  on  frequency 
152.15  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  at 
Somerville.  Massachusetts,  and  the 
application  of  Colgan  Communications. 
Inc.  d/b/a  Mobilfone  of  Boston 
(Mobilfone),  File  No.  20191-CD-P(B)-79, 
for  a  Construction  Permit  to  establish  an 
additional  location  for  DPLMRS  Station 
KCA240  at  Scituate,  Massachusetts.  We 
had  granted  the  Haverhill  application  on 
February  5,  1979  (Public  Notice,  Report 
No.  948-A).  Afterward,  we  realized 
Mobilfone's  application,  which  had  been 
filed  on  October  31,  1978,  was 
electrically  mutually  exclusive  with  the 
Haverhill  application.  Therefore,  the 
action  of  the  Common  Carrier  Bureau  in 
granting  the  Haverhill  application  was 
erroneous.  The  applications  should  have 
been  listed  as  mutually  exclusive. 
Consequently,  we  rescinded  the 
Haverhill  grant  (Public  Notice.  Report 
No.  952-A.  dated  March  5.  1979). 
Haverhill  has  filed  a  "Petition  for 
Reconsideration"  of  our  rescission. 


Responsive  pleadings  have  been  filed 
thereto. 

2.  The  following  issue  has  been  raised 
for  our  consideration; 

whether  Mobilfone's  application  was 
substantially  complete  as  filed  and  therefore 
entitled  to  comparative  consideration  with 
the  Haverhill  application.  See  §  21.31  of  the 
Commission's  Rules,  below.' 

3.  Haverhill's  application  was  filed  on 
September  26.  1978.  and  listed  as 
accepted  for  filing  on  October  2, 1978 
(Public  Notice,  Report  No.  930)'. 
Mobilfone's  application  was  filed  on 
October  31,  1978.  and  listed  as 
acceptable  for  filing  on  November  fi, 

1978  (Public  Notice,  Report  No.  935).  We 
granted  Haverhill's  application  on 
February  5,  1979  (Public  .Notice.  Report 
No.  948-A).  Then  we  realized  that  we 
erred  in  allow  ing  the  grant  because 
Haverhill's  application  is  electrically 
mutually  exclusive  with  Mobilfone's 
application.  We  then  rescinded  the  grant 
by  letter  to  Haverhill  on  February  27, 

1979  (Public  Notice.  Report  No.  952-A. 
dated  March  5,  1979).  We  asked 
Mobilfone  to  complete  its  load  study,  by 
letter  dated  March  5,  1979.  After 
requesting  an  extension  of  time, 
Mobilfone  amended  its  application  on 
May  3,  1979,  to  supply  the  reque.sted 
information. 

4.  Haverhill  asserts  that,  on  the  date 
of  the  grant  and  on  the  expiration  of  the 
sixty-day  cutoff  period.  Mobilfone's     • 
application  should  have  been  returned 
as  fatally  defective  because  it  then 
contained  an  insufficient  Section  21.516 
channel  loading  study.  Consequently, 
Haverhill  urges,  Mobilfone's  application 
was  not  entitled  to  comparative 
consideration.  In  effect.  Haverhill  argues 
that  Mobilfone's  application  was  not 
"received  by  the  Commission  in  a 
condition  acceptable  for  filing"  -  until 
May  3,  1979,  the  date  of  Mobilfone's 
amendment,  and  considerably  after  the 
cutoff  date  of  December  1,  1978. 
Mobilfone  responds  with  procedural 
challenges  to  Haverhill's  petition. 
However,  we  will  not  address  these 
challenges  since,  as  will  be  discussed 


'  Section  21.31  slates  in  pertinent  part: 

(b)  An  application  will  be  entitled  to  comparative 
consideration  with  one  or  more  conflicting 
applications  only  if;      j 

(1)  The  application  is  mutually  exclusive  with  the 
other  application:  and 

(2)  The  application  is  received  by  the  Commission 
in  a  condition  acceptable  for  filing  by  whichever 
"cutoff  dale  is  earlier: 

(i)  Sixty  (60)  days  after  Ihe  dnie  of  the  public 
notice  listing  Ihe  first  of  the  ixinflicling  applications 
as  accepted  for  filing:  or 

(ii)  One  (1)  business  day  preceding  the  day  action 
on  Ihe  previously  filed  application  '  '  ' 

'Section  21.31(b)(2). 
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below,  we  will  deny  Haverhill's  petition 
on  the  merits. 

5.  We  note  that  Mobilfone's 
application  was  accepted  for  filing  on 
November  6,  1978,  well  within  the  sixty- 
day  cutoff  period.  Mobilfone's 
application  as  filed  contains  a  partial 
channel  loading  study  and  is  complete 
in  all  other  respects.  Consequently,  we 
find  that  Mobilfone's  application  was 
substantially  complete  as  filed  in  the 
sense  that  it  contained  sufficient 
information  for  comparative 
consideration  to  begin.  Therefore,  we 
find  that  Mobilfone's  application  is 
entitled  to  comparative  consideration 
with  the  Haverhill  application.  See 
David  H.  Smith.  11  FCC  2d  458  (Mimeo 
16723,  released  April  26. 1979). 

6.  Because  these  applications  are 
electrically  mutually  exclusive,  a 
comparative  hearing  must  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  Ashbacker 
Radio  Corp.  v.  FCC.  326  U.S.  327  (1945) 
We  find  the  applicants  to  be  legally, 
technically,  financially  and  otherwise 
qualified  to  construct  and  operate  their 
proposed  facilities. 

7.  Accordingly,  IT  IS  ORDERED,  That 
the  above-referenced  applications  of 
Max  D.  Kiayman  d/b/a  Haverhill 
Answering  Service.  File  No.  22372-CD- 
P-78,  and  Colgan  Communications,  Inc. 
d/b/a  Mobilfone  of  Boston,  File  No. 
20191-CD-P(B)-79,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues; 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  37  dbu  contours,  based  upon 
the  standards  set  forth  in  §  21.504(a)  of 
the  Commission's  rules,  ^  and  to 
determine  the  need  for  the  proposed 
services  in  said  areas:  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity, 

8.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 


and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

9  It  is  further  ordered,  "That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  $  1.221(c)  of 
the  Rules  within  20  dwys  of  the  release 
date  hereof  a  wntten  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

11.  It  is  further  ordered.  That  the 
"Petition  for  Reconsideration"  filed  by 
Max  D.  Kiayman  d/b/a  Haverhill 
Answering  Service  is  hereby  denied. 
Philip  L.  V'erveer. 

Acting  Chief.  Cummon  Carrier  Bureau. 

BILLING  CODE  6712-01-*! 


■"Socliun  21.504(a)  of  Ihe  Commissions  rules  and 
reeulations  descntn^s  a  Tield  sln-ntjlh  contour  of  37 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  Ihe  reiidt)le  service  area  for  base  stations 
eni^iiged  in  two-wav  (  ommjnicijtions  service  on 
frequencies  in  the  152-lfi2  MHz  banrl.  Propagatiim 
drtla  set  forth  in  {  21.504(hl  are  the  prtiper  bases  for 
eslHiilishing  the  location  of  service  contours  K  (50. 
5(l|  for  Ihe  facilities  involved  in  this  proceeding. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-597-Dfl;  Docket  Ho  NFO-744I 

Commonwealtti  of  Puerto  Rtco, 
Amendment  to  Notice  of  Major 
Disaster  Dectaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  [FEMA- 
597-DR).  dated  September  2.  1979. 
dated:  September  12  1973. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D  C. 
20472,  (202)  634-7825. 

NOTICE:  The  .Notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico 
dated  September  2, 197'9,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  m.ajor  disaster 
by  the  President  in  his  declaration  of 
September  2,  1979. 

For  Individual  Assistance  in  addition 
to  Public  Assistance. 

Ciales.  Corozal.  Curabo.  juncns.  Las 
Piededras.  Loiza,  Naranpto,  Rio  Grande. 
San  juan.  San  Lorenzo,  and  Yabucoa. 

For  Individual  Assistance  Onlj': 

A^uada.  Barranquitas,  Caguas.  Comerio, 
Lares.  Orocovis.  Rir.con.  S.in  Sebastian. 
and  Vieques. 


fCritalog  of  Federal  Domestic  Assistance  No. 

14  :'0l.  Disaster  .Assistance.) 

Thomas  R.  Casey, 

Acting  Director.  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

(l=Tt  Dor  ■^2P;4;i  Pl.-d  »  19  "9:  8.45  dii^ 
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1 FEMA-596-DR;  Docket  No.  NFD-7431 

Indiana;  Amendment  to  Nottce  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Indiana  (FEMA-59&-DR).  dated  juiy 
31.  1979. 

DATED:  September  12.  197a 

FOR  FURTHER  INFORMATION  CONTACT. 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recoven,'.  Federal  Emergency 
Management  Agency.  Washington.  DC. 
20472  (202)  634-7825. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Indiana  dated  July  31. 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  31.  1979. 

For  following  County  for  Public 
Assistance  only:  «. 

Daviess  " 

(CataloB  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  R.  Casey. 

Acting  Director.  Disaster  R^^ponse  and 

Recovery.  Federal  Emergency  ManquemeiH 

Agency. 

|I-"R  Doc  ?<»-292«  Kilpd  9-19-T«  B  «S  a«n| 
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U.S.  Fire  Administration 

Board  of  Visitors  for  the  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  Section  10' ti'  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the  National  Pire 
Academy. 

Dates  of  meeting-  October  R-9  iQTq. 

Place:  Conference  Room.  AdmiTiistration 
Building  (Building  E),  National  Fire 
Academy,  F.mmitsburg.  Marvland. 

Times:  October  8,  1979— 3O0  p.m.  to  5:00  p.m 
October  9.  1979 — 9:00  am.  to  5<r  p.m 

Proposed  agenda.  0<  tober  8,  HiTH 

Introductorj  Remarks.  October  9,  1979:  (1) 
Review  of  the  Academy's  Educational 
Program;  (2)  Review  of  the  Academy's 
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Facility  Program:  and  |3|  Review  of  the 
applicdtions  for  the  position  of 
Supprint»'ndenl,  N'FA.  and  resullnnt 
recommendations  to  the  Administration, 
USFA. 

The  portion  of  the  meeting  deaHng  with 
the  review  of  the  Academy's 
F.ducationdl  Programs  and  Facility 
Programs  will  be  open  to  the  public, 
with  approximati'ly  20  seats  available 
on  a  first-come,  first-served  basis.  The 
portion  of  the  meeting,  concerning 
review  of  the  applications  for  the 
position  of  Superintendent,  KVA.  and 
resultant  recommendations  to  the 
Administration,  USFA,  will  not  be  open 
to  the  public,  on  the  basis  of  5  U.S.C. 
552a,  in  order  to  assure  that  there  will 
be  no  invasions  of  personal  privacy. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Ms. 
Phyllis  Seiss,  .\ational  Fire  Academy. 
RiHite  1,  Box  W.\.  Emmitsburg. 
Maryland  21727  (301/447-6555)  on  or 
before  September  19,  1979. 

.Minutes  of  the  meetmg  vvdl  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Superintendent's  Office,  Administration 
Building,  National  Fire  Academy, 
F.mmitsburg,  Maryland.  Copies  of  the 
mmutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  September  17,  1979. 
loseph  A.  Moreland. 

Aitini;  Adn]inistrator,  U.S.  Fire 
Administration. 

|KK  Del    -<>-.l'll-:i  FW,  li  't  1(1- -».  H:45  am| 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review  of  Receipt 
of  Report  Proposals 

The  following  recjuest  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  G.AO.  on  September  13. 
1979,  from  F'MC,  and  a  request  was 
Accepted  on  September  14,  1979,  from 
NRC.  See  44  U.S.C.  3.512(c)  and  (d).  The 
purpose  of  publishing  this-notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 


amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
October  9,  1979,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director.  Regulatory  Reports 
Review.  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street.  NW  Washington.  DC  20548, 

Further  information  may  be  obtained 
from  Patsy  j.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a  new. 
single-time  information  request  to  be 
sent  to  certain  Boiling  Water  Reactor 
(BWR)  licensees  concerning  the  Effect  of 
a  Loss  of  a  DC  Power  Supply  on  ECCS 
Conformance  Calculations.  The  NRC 
staff  believes  that  the  loss  of  a  direct 
current  (DC)  power  supply  may  disable 
several  emergency  core  cooling  system 
(ESSC)  components  and  thereby  could 
result  in  a  limiting  single  failure 
condition  for  some  breaks.  A  report  was 
submitted  to  the  NRC  staff  by  the 
General  Electric  Company  to  provide  a 
definitive,  generic,  reference  analysis  of 
the  effects  of  DC  power  supply  failures 
on  ECCS  conformance  calculations.  The 
NRC  staff  is  reviewing  the  analysis 
which  compares  the  peak  cladding 
temperatures  associated  with  various 
postulated  DC  power  supply  failures 
(ECCS  equipment  availability)  cases  to 
the  peak  cladding  temperatures  for  HPCI 
(small  break)  failure  and  LPCI  injection 
valve  (large  break)  failure  cases.  Since 
the  study  was  based  on  plant  design 
information  which  may  have  been 
incomplete  or  out-of-date,  some 
uncertainty  exists  as  to  whether  or  not 
the  worst  ECCS  system  availability 
combinations  have  been  identified  for 
all  operating  BWRs.  Accordingly,  in 
order  that  the  NRC  staff  has  an 
adequate  level  of  assurance  that  the 
systems  combinations  assumed  in  the 
generic  analysis  are  conservative  for  all 
operating  BWRs.  licensee  confirmation 
is  required  as  to  the  conclusions 
contained  in  the  GE  reference  study 
regarding  the  minimum  ECCS  equipment 
availability  with  a  DC  power  supply 
failure.  The  NRC  estimates  that  16 
licensees  will  submit  reports  and  that 
the  burden  per  plant  will  average  48 
hours. 

Federal  Maritime  Commission 

The  FMC  requests  an  extension 
without  change  clearance  of  a  Section 
21  Order  to  be  served  annually  upon 
approximately  80  foreign  flag  line 
carriers  operating  in  the  foreign 
commerce  of  the  United  States  who 
have  tariffs  on  file  with  the  Commission. 
The  Order  is  necessary  because  of  the 


enactment  of  the  Ocean  Shipping  Act  of 
1978,  which  amended  the  Shipping  Act, 
1916,  and  became  effective  on 
November  17,  1978.  Pursuant  to  the 
Ocean  Shipping  Act,  certain  state- 
owned  or  controlled  carriers'  rates, 
charges,  classifications  or  rules  are 
subject  to  additional  FMC  regulation.  In 
order  to  ascertain  the  identity  of 
"controlled  carriers"  within  the  meaning 
of  the  law,  the  Order  requests  certain 
information  regarding  the  ownership 
and  control  of  common  carriers  by 
water  in  the  United  States  foreign 
commerce.  The  Order  is  of  a  continuing 
nature  and  any  subsequent  changes  in 
ownership,  control,  or  other  conditions 
affecting  the  responses  to  the  Order 
must  be  promptly  reported  to  the 
Commission.  "The  FMC  estimates 
respondents  will  number  approximately 
60  carriers  with  an  average  reporting 
burden  of  4  hours  each. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[Vm.  Doc.  79-29101  Filud  9^J9~7H  8:45  am| 
BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

(H-79-1) 

Delegation  of  Auttiorlty  to  the 
Secretary  of  the  Interior 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Interior  to  outlease 
oil  and  gas  deposits  underlying  tht- 
former  Dickinson  Air  Force  Station  near 
Bismarck,  North  Dakota. 

2.  Effective  Date.  This  delegation  is 
effective  immediately. 

3.  Background.  The  former  Dickinson 
Air  Force  Station  consisted  of 
approximately  92  acres  of  fee  land  and 
49  buildings.  While  the  property  was 
under  the  jurisdiction  of  the  Forest 
Service  (FS),  the  mineral  interests  were 
outleased  by  the  Bureau  of  Land 
Management  (ELM)  for  a  10-year  period 
commencing  in  1967.  In  March  1970.  FS 
reported  the  property  excess  subject  to 
the  outstanding  mineral  leases,  and  the 
General  Services  Administration  (GSA) 
subsequently  disposed  of  the  property  in 
two  separate  competitive  bid  sales.  All 
mineral  rights  were  reserved  to  the 
Government.  By  letter  dated  April  6. 
1979,  BLM  advised  that  the  retained 
minerals  should  be  outleased  to  protect 
the  Government's  right  to  a  royalty  in 
the  event  the  minerals  are  depleted  by 
drilling  on  adjacent  privately  owni.'d 
lands.  It  is  considered  that  the  best 
interest  of  the  Government  would  be 
served  by  GSA  delegating  authority  to 
the  Department  of  the  Interior  (DOI)  to 
outlease  the  oil  and  gas  deposits 


underlying  the  former  Dickinson  Air 
Force  Station  since  DOI  has  expertise 
and  organizational  support  for  leasing 
and  controlling  the  development  of  these 
deposits. 

4.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  203  and  205(d)  (40 
U.S.C.  484  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  the  Interior 
to  outlease  the  oil  and  gas  deposits 
underlying  the  former  Dickinson  Air 
Force  Station  near  Bismarck,  North 
Dakota.  When  DOI  has  completed  this 
project,  it  shall  so  notify  GSA. 

b.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  DOI. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  other  applicable  statutes, 
and  regulations  issued  pursuant  thereto. 
In  this  regard.  DOI.  as  the  disposal 
agency,  shall  be  responsible  for  (1) 
securing,  in  accordance  with  FPMR  101- 

I      47.303-4.  any  appraisals  deemed 
necessary  by  the  Secretary:  (2) 
complying  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969:  (3)  complying  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1968,  if  appropriate:  (4)  coordinating 
with  all  present  and  subsequent 
occupants.  Federal  or  otherwise,  so  as 
not  to  impede  use  of  the  facilities  or 
impair  the  integrity  of  utilization;  and  (5) 
ensuring  that  lands  that  are  disturbed  or 
damaged  are  restored  after  removal  of 
the  oil  and  gas  deposits  is  completed, 

d.  A  copy  of  any  documents  executed 
under  this  delegation  shall  be  forwarded 
immediately  to  GSA,  Federal  Property 
Resources  Service.  Office  of  Real 
Property  (DR).  Washington.  DC  20405. 

DHted:  September  11.  1979. 
R  G.  Freeman  III. 

A  dministrator  of  General  Services. 

|KR  Dor.  79-29217  Kiled  9-19-79;  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

National  Advisory  Council  on  Migrant 
Health;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92463).  announcement  is  made 
of  the  following  .National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1979: 


Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  Time:  Octohpr  TV-18  1979.  9:30 
a.m. 

Place:  Conference  Room  M.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose.  The  Committee  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and  the 
Administrator.  Health  Services 
Administration,  concerning  the  organization, 
operation,  selection,  and  funding  of  Migrant 
Health  Centers  and  other  entities  under 
grants  and  contracts  under  section  329 
(formerly  section  319)  of  the  Public  Health 
Service  Act. 

Agenda.  Agenda  items  include:  (1) 
Orientation  and  briefing  of  new  Council 
members;  (2)  Review  of  the  Council's 
program  and  interagency  recommendations 
made  from  the  March  1979  meeting;  (3) 
Reports  on  the  following  migrant  and 
farmworker  initiatives:  budget.  National 
Health  Plan,  water  and  sewage,  housing. 
Migrant  Assurance  Program,  hospitalization, 
and  Medicaid  regulations:  and  (4) 
Presentations  from  other  Agency  program 
linkages:  Office  of  Education:  Department  of 
Labor's  CETA  Program;  Environmental 
Protection  Agency's  Pesticide  Protection 
Program:  Public  Health  Service's  programs  on 
Alcohol.  Drug  Abuse.  Mental  Health, 
Maternal  and  Child  Health,  and  Family 
Planning:  Department  of  Agriculture's 
Supplemental  Feeding  Program  for  Women. 
Infants,  and  Children  (WIC).  and  the  USDA- 
DHEW  Agreement  for  Farmer's  Home 
Administration  Loan  Program. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contact  Mr.  Jaime  Manzano.  Bureau  of 
Community  Health  Services.  Room  7A-55. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  telephone  (301) 
443-1153. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  13, 1979, 
William  H.  Aspden,  |r.. 
Associate  Administrator  for  Management. 

il  R  Dui.  -vt-:;!iiK,i  Kilcd  9-19-78  845  «m| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-79-5821 

Los  Angeles  Area  Office,  Region  iX; 
Order  of  Succession 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Designation  of  Acting  Area 
Manager  and  Acting  Deputy  Area 
Manager:  Order  of  Succession. 


summary:  An  up-dating  of  the 
designation  of  officials  who  may  serve 
as  Acting  Area  Manager  and/or  Acting 


Deputy  Area  Manager  for  the  Los 
Angeles  Area  Office.  Region  IX,  to 

provide  that  there  is  an  official  serving 
as  Acting  Area  Manager  and  Acting 
Deputy  Area  Manager  at  all  times. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  .North,  Jr.,  Regional  Counsel, 
U.S.  Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003.  San  Francisco. 
California  94102. 

Designation  of  acting  area  manager 
and  acting  deputy  area  manager.  Los 
Angeles  area  office,  region  IX.  The 
officers  appointed  to  the  following  listed 
positions  in  the  Los  Angeles  Area 
Office.  Region  IX  (San  Francisco),  are 
hereby  designated  to  serve  as  Acting 
Area  Manager  and  Acting  Deputy  Area 
Manager,  respectively,  during  the 
absence  of  either  or  both  the  Area 
Manager  and  Deputy  Area  Manager  or 
there  is  a  vacancy  in  either  or  both  said 
positions,  with  all  of  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  those  positions:  Provided. 
That  no  officer  is  authorized  to  serve  as 
an  Acting  officer  in  such  positions 
unless  all  other  officers  whose  titles 
precede  his  or  hers  in  this  designation 
are  unable  to  act  by  reason  of  absence, 
succession  under  this  designation,  or 
there  is  a  vacancy  in  a  listed  position: 
and  Provided  further.  That  should  the 
Deputy  Area  Manager  or  any  next 
succeeding  official  listed  below  be 
serving  as  Acting  Area  Manager  under 
this  designation,  the  next  listed  official 
following  the  official  serving  as  Acting 
Area  Manager  shall  serve  as  Acting 
Deputy  Area  Manager; 

1.  Deputy  Area  Manager  (Serves  as 
Acting  Area  Manager  Only) 

2.  Director,  Housing  Division 

3.  Director,  Community  Planning  and 
Development  Division 

4.  Area  Counsel 

5.  Director,  Fair  Housing  and  Equal 
Opportunity  Division 

(Delegation  effective  October  1, 1970 
published  at  36  PR  3389,  February  23.  1971.) 

This  designation  supersedes  the 
designation  effective  on  March  27, 1979. 
published  at  44  FR  27501,  May  10,  1979. 

Effective  date:  This  designation  is  effective 
August  1,  1979. 

Emma  D.  McFarlin. 

Regional  Administrator,  Refiion  IX.  San 

Francisco. 

\VR  Doc.  79-29128  Filed  9-1»--»  B  4S  amj 
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IDocket  No.  D-79-5841 

Region  X;  Designation  of  Acting  Area 
Manager  for  ttie  Seattle  Area  Office 

Eiich  of  the  offifi.ils  appointed  to  the 
following  positions  is  designated  to 
serve  as  acting  Area  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of.  the  Area  Man.iger.  with  all  the 
powers,  functions,  and  duties 
redeiegated  or  assigned  to  the  Area 
Manager:  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  m  the  position. 

1.  Deputy  Area  .Manager 

2  Director.  Housing  Division 

3  Director.  Community  Planning  and 
Development  Division 

4  Area  Counsel 

This  designation  supersedes  the 
designation  effective  January  2,  1974.  39 
FK  A599.  February  5.  1974  and  in 
accordance  with  the  unpublished 
designation  effective  October  12,  1978. 

Date  of  Isstiunre  of  this  Designation: 
October  12.  1978. 
Kffcc.nvK  Date  of  this  Designation;  October 

lU    UJ-H 

Edward  |.  Moger, 

Am:  Miina^fr.  Seattle  Area  Office. 

Georjje  |.  RuybdI. 

Hf^ionoi  Administrator.  Region  X (Seattle). 

m  [)..  -'i--?>ij- Kii.-.i  <t-i'*--"i  «4,i  rtttii 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IC-161011 

Colorado;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Wittidrawal 

S«>ptember  13.  1979. 

The  U.S.  Forest  Service  filed 
application  Serial  \o.  Colorado  16101, 
on  April  24.  1972.  for  a  withdrawals  in 
relation  to  the  following  described 
lands: 

Sjn  Is.ibel  N.itional  Forest  Sixth  Principal 
Mendan 

I'oiuio  Patch  Campfiround 

T.  32  S..  R.  69  W..  (Protration  =22.  dated  May 
5. 1965) 
Sec.  16  (Unsurveyed). 

A  parcel  of  land  described  as  follows: 
Beginning  at  a  point  marked  by  a  ';.  inch  pipe 
in  the  ground,  said  point  being  10  feet  west  of 
Station  205+48.6  of  the  North  Fork  Road 
Design  Contract  dated  |une  27.  1966.  Thence 
due  .North  10  chains,  thence  due  west  5 
chdins.  thence  due  North  5  chains,  thence  due 
West  20  chains,  thence  due  South  10  chains. 


thence  due  East  5  chains,  thence  due  South  5 
chains,  thence  due  East  20  chains  to  the  point 
of  beginning. 

Crape  Creek  Camground 

T  24  S  .  R.  72  W.. 

Sec.  28.  S'/jNWV4SW'-4.  WaSW^SW'/*; 

Sec.  32,  NE'4\F'/4: 

Sec.  33.  NW'/4NWV4NWV4: 

Sec  29.  SE'/4ME'/4SE'/«,  EV2SE'/4SE'/4; 

Muddy  Creek  Campground 

T.  25  S..  R.  72  W., 

Sec.  14.  NEV4NE'/4SW'aSE'/4, 

S '- N '. jSW  'aSE.  S V2SW  'ASE '/4. 

NW'/4NW'/4SE',«SEV4 
Sec.  23.  S''2SW'/4NWV4NE''4. 

NW ' 4SW '.4NE '/4.  N V-^SW '^SW '/4NE '/4. 

S '/2SE  '.4NE V4NW  '/4.  N  '.'-.iNE '/4SE  V4N W '/4. 

SEV4NEV4SE'/4NWV4; 

Lower  Dry  Creek  Campground 
T.  23  S  ,  R.  73  W„ 

Sec.  15.  SE'4NW'4,  N'/:!N4.\E'ASW"/4: 

North  Colony  LaJtes  Recreation  .Area 

T.  24  S.,  R.  73  W,  (Protraction  No.  21.  dated 

April  26.  1995). 
Sec.  4.  S'':;SE'>4,  S'/zS'/zSW'/,; 
Sec.  8.  NE'.-4NEV4.  N'/*2SF'/4.NE'''4. 

NE '-4SW  '-4 NF  '/4.  W  '/aSW  '/4NE '/4. 

E'/i.SE'4.NW'/4: 
Sec.  9.  N'-^NF^NE'/i.  NW^NW'/i. 

NW'/4NE'/4NW'/4: 

Marble  Caves  Area 

T.  24  S..  R.  73  W..  fProfrartion  Diagram  No. 
21.  dated  April  26.  1965). 

A  parcel  of  land  in  Sections  14.  22.  23.  24 
located  by  metes  and  bounds  survey  as 
follows:  Beginning  at  the  summit  of  Marble 
Mountain  (corner!).  Thence  N.  77"  E.  4,752  ft. 
to  corner  2.  thence  S.  35"  E.  2.640  ft.  to  corner 
3  (cabin),  thence  S.  43°  W.  3.696  ft.  to  corner 
4.  thence  N.  45°  W.  5.280  ft.  to  the  point  of 
beginning. 

New  Mexico  Priocipal  Meridian 

Ban;o  Lake  Recreation  Area 

T.  45  N..  R.  11  E-i 

Sec.  1.  W'.A^NE?/4SEV4.  NW'/iSEV.: 

South  Branch  Lake  Recreation  Area 

T.  46  N..  R.  11  E., 

Sec.  36.  W>/^NW'/4NWV4.  NW'ASW'ANE'A. 
NE  V4  N  W  V(i.  N  VzSE  '/4  N W  V4; 

Gibson  Creek  Ciimpground 

T.  45  N.,  R.  12  E., 

Sec.  24.  NViNWA,  NViSVA'W'/i. 

The  areas  described  aggregate 
approximately  1185  acres. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
June  8.  1972  on  pages  11492, 11493.  FR 
Doc  72-8661. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  persons  who  desire  to 
be  heard  on  the  proposed  withdrawal 
may  file  a  written  request  for  a  hearing 


with  the  State  Director.  Bureau  of  Land 
Management,  at  the  address  at  the  end 
of  this  notice.  This  must  be  done  on  or 
before  October  26.  1979. 

Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  also  be 
filed  with  the  State  Director  on  or  before 
October  26.  1979. 

The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  general  mining  laws, 
subject  to  valid  existing  rights.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In 
accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20.  1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  application 
should  refer  to  number  C-16101  and  be 
addressed  to  the  State  Director.  Bureau 
of  Land  Management.  Department  of  the 
Interior.  Room  700,  Colorado  State  Bank 
Building.  1600  Broadway,  Denver.  CO 
80202. 

Robert  D.  Dinsmore, 
Chief.  Branch  of .■\diudication. 

|FR  D.ir    't-MllH  KiUd  <»^nj--'<i:  8.45  .im| 
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Montana;  Wilderness  Inventory 

Scplemi)er  12.  1979. 

ACTION:  Notice  of  public  review  period 
for  Square  Butte  Instant  Study  Area 
intensive  wilderness  inventory  decision. 

summary:  The  Montana  State  Office  of 
the  Bureau  of  Land  Management  (BLM) 
announces  the  completion  of  the 
intensive  wilderness  inventory  for  the 
Square  Butte  Instant  Study  Area.  This 
area  is  located  in  the  Lewistown, 
Montana.  BLM  District  and  has  been 
administered  as  an  outstanding  natural 
area  since  September  1972. 

The  intensive  inventory  was 
conducted  under  the  authority  granted 
in  Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
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1976,  and  follows  the  guidelines 
provided  in  the  document  entitled 
"Procedures  for  Wilderness  Review  of 
Primitive  and  Natural  Areas  Formerly 
Identified  by  the  BLM  Prior  to  November 
1,  1975,"  dated  May  1979. 

The  Square  Butte  wilderness 
characteristics  inventory  was  initiated 
in  October  1978  and  completed  in  May 
1979. 

Square  Butte  is  a  large  flat-topped 
butfe  consisting  largely  of  igneous  rock. 
Vertical  spires  of  the  same  rock  are 
found  on  the  flanks  of  the  butte.  The 
butte  rises  2.400  feet  above  the 
surrounding  plains. 

The  Square  Butte  ISA  contains 
1.946.53  acres  of  public  land  completely 
surrounded  by  private  land  holdings. 
decision:  All  lands  within  the 
designated  instant  study  area  have  been 
determined  not  to  contain  wilderness 
characteristics  and  will  not  undergo 
further  wilderness  study.  The 
outstanding  natural  area  status  will  be 
retained. 

EFFECTIVE  DATES:  This  decision  will 
become  final  thirty  days  from  the  date 
that  this  notice  appears  in  the  Federal 
Fegister  unless  an  amended  decision  is 
published  in  the  Federal  Register 
because  of  new  information  which  is 
received  during  this  comment  period. 
ADDITIONAL  INFORMATION  AVAILABLE: 
Inventory  documents  may  be  obtained 
b\'  writing:  Bureau  of  Land  Management, 
Lewistown  District  Office.  P.O.  Drawer 
IIBO.  Lewistown,  Montana  59457. 
kannon  Richards, 
Acting  State  Director. 

!KK  Dor  7M-M1U0  Kilcd  tt-lO-TS:  845  am\ 
BILLING  CODE  4310-B4-M 
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Oregon;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Wittidrawal 

The  U.S.  Forest  Service.  Department 
of  Agriculture,  on  August  16,  1976,  filed 
application  Serial  No.  OR  16756  for  a 
withdrawal  in  relation  to  the  following 
described  lands' 

Willamette  Meridian:  Siskiyou  National 
Forest 

Wheeler  Creek  Research  Natural  Area 
T  40  S.  R.  12  W.,  Unsurveyed. 

A  tract  of  land  within  the  following 
subdiv  isions  as  delineated  on  a  map  labeled 
"Wheeler  Creek  Research  Natural  Area" 
dated  June  1972  submitted  by  the  Department 
of  Agriculture  with  the  withdrawal 
application  and  on  file  in  this  office: 

Sec.  15.  SWV4: 

Sec!  le!  E'/2SW"/4  and  SE^; 

Sec.  21.  NV2NE''4: 

Sec.  22.  N"2NWy4. 


more  particularly  described  as  follows: 

Beginning  at  point  (A)  where  Road  4039 
crosses  the  west  boundary  of  clearcut  Unit 
No.  1  of  the  Upper  V\  heeler  Creek  Sale:  then 
south  to  point  (B)  on  the  ridgetop:  then  west 
along  the  ridgetop  to  point  |C).  the  summit  of 
point  1.771:  then  approximately  10^  south  of 
west  crossing  Road  4039  (jOO  feet  south  of  the 
road  junction  and  saddle  (in  the  extreme 
southeastern  corner  of  Section  16]  (point  D) 
and  continuing  to  the  east  edge  of  clearcut 
Unit  «1.  Wheeler  Ridge  Sale:  thence  north 
along  east  boundary  of  clearcut  Unit  -1. 
Wheeler  Ridge  Sale,  and  continuing  on  the 
same  line  to  the  ridgetop  (point  F):  thence 
west  along  the  ridgetop  and  across  a  high 
point  on  the  ridge  to  point  (C);  then  north 
down  the  main  spur  ridge  in  Section  16, 
crossing  Wheeler  Creek  (about  500  feet  below 
junction  of  the  main  Wheeler  Creek  and  a 
smaller  tributary)  and  200  feet  up  the  north 
bank  to  point  (H):  thence  east  paralleling 
Wheeler  Creek  (but  located  200  feet  north  of 
the  stream)  to  point  (1);  and  south  up  a  spur 
ridge  and  along  the  west  boundary  of 
clearcut  Unit  =1  of  the  Upper  Wheeler  Creek 
Sale  to  original  point  (A). 

This  area  described  contains 
approximately  334  acres  in  Curry 
County,  Oregon. 

The  applicant  desires  that  the  lands 
be  withdrawn  from  location  and  entry 
under  the  mining  laws  and  reserved  for 
the  Wheeler  Creek  Research  Natural 
Area.  A  notice  of  the  proposed 
withdrawal  was  published  in  the 
Federal  Register  on  October  21,  1976, 
Vol.  41.  page  46491.  FR  Doc.  7&-30963. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
October  29.  1979.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  .Manual  Sec.  2351. 16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  October  29.  1979. 

The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  but  not 


the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20.  1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior.  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  September  7.  1979. 

David  E.  Sinclair, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|KR  O.K.  79-2P131  Fili-d  9-19-79,  8:45  am) 
BILLING  coot  4310-84-M  i| 
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Montana:  Right-of-Way  Corridor 
Designation 

September  14.  1979.  " 

The  Notice  of  Right-of-Way  Corridor 
Designation  under  serial  number  M- 
44456  dated  August  28,  1979.  appearing 
in  the  September  7,  1979.  issue  of  the 
Federal  Register,  on  pages  52341  and 
52342  is  hereby  corrected  bv  adding. 
between  T.33N.,  R.39E  and"T.34N.. 
R  36E..  the  following: 

T.34N..  R.34E.  II 

Sec.  1:  Lots  1.  2.  3,  S^NEV*.  SEViNW'^. 

233.06. 
Sec.  2:  Lot  4.  SWV4SEV4.  78.47. 
Sec.  12:  SWV4NE'/4.  40.00. 
Sec.  13:  E'-iSEiA.  SWV4SE'/4.  120.00. 
Sec.  23:NEV4SE'4.40  00 
T.34N..  R.35E. 

Sec.  2:SV2SW'/4.80.00. 

Sec.  4:  Lots  2.  3.  4.  SViNVi.  279.96. 

Sec.  11:  SVz.NEU.  NW^.  240  00. 

Sec.  13:  NW'/4.  160.00. 

Sec.  14:  NE'A.  S'/aNW^.  24000. 

Sec.  21:EV2SWV4.80.00. 

Sec.  25:  NEV4NEV4.  N'^2NWV4.  SViSW'A, 

200.00. 
Sec.  26:  NVaNT  V4.  SVV''4NE^.  NWV*. 

NE'ASW'A.  NWy4SEV4.  360.00. 

Thus,  bringing  the  total  affected  acres 
to  67.681.73. 

Kannon  Richards,  n 

Acting  State  Director.  " 

|FK  D(>c  79-29119  File<r9-19-79:  a4S  smj 
BILLING  CODE  4310-a4-H 
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Utah;  Identification  of  Wilderness 
Study  Areas  associated  Witti  ttie 
Intermountain  Power  Project  in  the 
Moab  District 

AGENCY:  Bureau  of  Land  management. 
action:  Notice. 

SUMMARY:  Pursuant  to  authority 
delegated  by  the  Director.  Bureau  of 
Land  Management,  it  has  been 
d>'termined  that  the  public  lands 
administered  by  BLM  within  the 
confines  of  the  Intermountain  Power 
Project  Proposal  in  the  Moab  District, 
Utah,  have  been  inventoried  according 
to  provisions  of  Section  201(a)  and  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
2(c)  of  the  Wilderness  Act  of  1964. 
Pursuant  to  instructions  contained  in 
Washington  Office  memorandum  dated 
August  15,  1978,  the  area  listed  herein  as 
meeting  the  wilderness  criteria  of 
Section  2(c)  of  Public  Law  88-577  is 
hereby  identified  as  a  Wilderness  Study 
Area. 

The  appropriate  inventory  and 
associated  public  comment  period  have 
been  conducted  on  approximately 
400.000  acres. 

Two  Wilderness  Study  Areas  were 
originally  identified  and  proposed; 
however,  because  of  public  participation 
and  information  submitted  during  the 
public  comment  period,  one  area  was 
deleted  from  the  proposal.  Eleven  units 
were  reviewed  in  this  accelerated 
inventory.  The  Wilderness  Study  Area 
identified  as  a  result  of  this  inventory  is 
an  area  of  approximately  31,360  acres 
within  Ut-060-007  and  is  known  as  the 
Muddy  Creek  Wilderness  Study  Area.  It 
was  depicted  on  the  original  map 
published  and  sent  out  for  public 
comment. 

The  Wilderness  Study  Area  identified 
herein  will  remain  under  BLM  interim 
management  as  required  in  Section  603 
of  Public  Law  94-579  during  the  period 
of  review  and  until  the  Congress  has 
determined  otherwise.  The  remaining 
areas  inventoried  within  this  proposal, 
but  not  identified  herein  as  Wilderness 
Study  Areas,  will  no  longer  be  subject  to 
management  restrictions  im.posed  by 
Section  603  of  Public  Law  94-579.  This 
decision  will  become  effective  30  days 
hom  the  date  of  this  publication. 

Persons  wishing  to  protest  the 
Wilderness  Study  Area  identification  or 
non-idenfifications  made  herein  shall 
have  30  days  from  date  of  this 
publication  to  file  written  protest.  The 
protest  must  specify  the  area  to  which  it 
is  directed,  including  a  clear  and  concise 
statement  of  reasons  for  the  protest.  It 
must  also  furnish  supporting  data  to  the 


BLM  State  Director,  Utah.  The  State 
Director  will  render  a  written  decision 
on  any  valid  protest  received  which 
follows  the  above  directions. 

Any  person  adversely  affected  by  the 
decision  may  appeal  the  decision  by 
following  normal  administrative 
procedures  applicable  to  formal  appeals 
to  the  Interior  Board  of  Land  Appeals 
which  are  published  in  43  CFR  Part  4. 

Dated:  September  6, 1979. 
William  G.  Lea  veil, 

Acting  State  Director. 

(FR  Doc  7»-2<«17  Filed  9-19-7ft  H  4S  dm) 
BILLING  CODC  431(l-84-M 


Wyoming;  initial  Wilderness  inventory 
Decision  in  Effect 

This  notice  is  to  inform  the  public  that 
the  initial  wilderness  inventory  decision 
for  Wyoming  announced  in  the  Federal 
Register  on  July  10, 1979,  became 
effective  August  9,  1979.  In  review,  that 
decision  announced  that  16,649,600 
acres  of  public  lands  in  Wyoming  were 
being  released  from  the  wilderness 
inventory  process  because  it  has  been 
determined  that  these  lands  clearly  and 
obviously  do  not  possess  wilderness 
characteristics.  Interim  managem.ent 
constraints  for  these  lands  are  no  longer 
in  effect.  The  remaining  1,186,400  acres 
of  public  lands  in  Wyoming  are  now 
receiving  an  intensive  inventory.  This 
inventory  will  determine  which  of  these 
lands  possess  wilderness  characteristics 
and  which  do  not.  Those  having 
wilderness  characteristics  will  become 
wilderness  study  areas  and  will  be 
reported  to  Congress.  Those  without 
wilderness  characteristics  will  be 
released  from  interim  managemenL 
Daniel  P.  Baker, 
Slate  Director. 

IKR  D.<f    79-2<'U2  Kile<l  !»-ltf-7H-.  8:15  .im| 
BILLING  CODE  4310-«4-M 


Outer  Continental  Shelf  Advisory 
Board;  Mid-Atlantic  Technical  Working 
Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463). 

Name:  Mid-Atlantic  Technical  Working 

Group  Committee. 
Dates:  October  10-12.  1979. 
Place:  Federal  Building.  Rm.  1-102.  26  Federal 

Plaza,  New  York,  New  York. 
Time:  10th:  12:30  p.m.  to  5:00  p.m.,  11th:  9:00 

a.m.  to  5:00  p.m..  12th:  8:30  a.m.  to  300  p.m. 

Agenda 

October  10: 
Committee  organization  and 
responsibilities,  meeting  procedures, 


discussion  of  members"  involvement  in 

OCS  oil  and  gas  activities. 
October  11: 
Managers'  tract  selection  briefing  for 

proposed  Lease  Sale  No.  59. 
October  12: 

Morning  session:  F'relimindry 

recommendations  for  Lease  Sale  .No.  59 

tract  selection. 
Afternoon  session:  Selection  of  state  co- 
chairman,  public  comment  period  (1:30 

p.m.  to  2:30  p.m.). 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  should  contact  Dick 
Wildermann  of  the  New  York  OCS 
Office  (212-264-2960)  by  October  3. 
Written  statements  should  be  submitted 
by  October  19,  1979  to  the  New  York 
OCS  Office.  Bureau  of  Land 
Management,  26  Federal  Plaza,  Suite  32- 
120,  New  York,  New  York,  10007. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  November  26  at  the  above 
address. 

Dated:  September  14, 1979. 
Frank  Basile, 

Manager,  New  York  OCS  Office. 

|FR  Diir  79-29130  Fil.-d  9-19-79:  8  45  am| 
BILLING  CODE  4310-84-M 
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California;  Proposed  WithKJrawal  and 
Reservation  of  Lands 

September  14,  19"9. 

The  Bureau  of  Land  Management,  L'.S, 
Department  of  the  Interior,  on  August  29, 
1979,  filed  application  Serial  No.  CA 
6426  for  withdrawal  of  the  following 
described  lands  from  settlement,  sale, 
location,  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws,  subject  to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  3N.,  R.  13E.. 

Sec.  28.  Fractional  SW''4  and  Fractional 

SW'/4SE'4: 
Sec.  29.  E'/zSE'A; 
Sec.  33,  Fractional  N  V^NE'A,  SE  Fractional 

Quarter  of  the  NE''4.  Fractional 

NV2NWV4.  and  NE'4SE'i: 
Sec.  34.  SW  '/4NW  ■/«  and  NW  'aSW  '.4 

The  areas  described  aggregate  570.43 
acres  in  Calaveras  County,  California. 

The  proposed  withdrawal  is  in  aid  of 
special  legislation  for  the  townsites  of 
Angels  and  .^Itaville,  California.  The 
purpose  of  the  withdrawal  is  to  hold  the 
public  lands  in  abeyance  pending  the 
proposed  legislation,  which  will  permit 
the  United  States  to  convey  any  interest 
it  may  have  in  the  Angels  and  Altaviile 
townsites  (Angels  Camp]  lo  the  owner 
of  record  through  a  trustee. 
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On  or  before  October  24.  1979,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  ofncer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
at  the  address  shown  below,  on  or 
before  October  24,  1979.  Notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351. 16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
m.aximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2752. 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  the  application 
shall  terminate  upon  (a)  rejection  of  the 
application  by  the  Secretary,  (b)  by  an 
act  of  Congress,  or  (c)  two  years  from 
the  date  of  publication  of  this  notice. 


All  communications  (except  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2800  Cottage 
Way.  Sacramento,  California  95825. 
)oan  B.  Russell, 

Chief.  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc  7St-29218FiW  9-19-79:  8:45  am] 
BILLING  CODE  4310-84-M 
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California;  Order  Providing  for 
Opening  of  l_ands,  Correction 

September  12,  1979. 

In  Federal  Register  Document  No.  7&- 
23910,  appearing  on  page  45766  of  the 
Friday  issue  of  August  3.  1979,  the 
fourteenth  line  of  the  third  paragraph 
reading  T.  17  N..  R.  7  £..  is  corrected  to 
read  T  17  N.,  R.  8  E.  The  fifteenth  line  of 
the  fourth  paragraph  reading  Sec.  13, 
NW'4SE'4  and  SW''4:  is  corrected  to 
read  SWV*.  The  seventh  line  of  the  fifth 
paragraph  reading  Sec.  26,  WVgSWy* 
and  SE'/4  (now  Lots  6,  7)  is  corrected  to 
read  Sec.  26.  W'2SWV4,  SEV^SW'^i,  and 
SE'4  (now  Lots  6,  7],  After  the  fifteenth 
line  of  the  sixth  paragraph,  add  T.  18N.. 
R.9E.,  Sec.13.  NW'4SEV4. 
Joan  B.  Russell. 

Chief.  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  n.i?    -'*-:P21u  Fi|p,i  9.i9-7t*:  H;4S  amj 
BILLING  CODE  4310-S4.M 


Nevada;  Final  Decision  on  San  Antonio 
Special  Wilderness  Inventory 

BLM  Acting  Nevada  State  Director 
Roger  McCormack  has  approved  the 
release  of  88.300  acres  of  public  lands  in 
Nye  County  from  further  wilderness 
consideration  because  the  area  lacks 
wilderness  characteristics  specified  by 
Congress.  Unless  there  are  objections, 
the  decision  will  be  implemented  on 
Oct.  4,  1979. 

The  area,  known  as  the  San  Antonio 
unit  (NV-OGO-052]  is  about  10  miles 
north  of  Tonopah,  .Nevada  and  includes 
the  San  Antonio  mountain  range  and  a 
small  portion  of  Big  Smoky  Valley. 
McCormack's  decision  is  based  upon  a 
special  project  inventory  that  indicated 
that,  although  a  portion  of  the  unit  is  in  a 
generally  natural  condition,  it  lacks 
outstanding  opportunities  for  primitive 
recreation  and  solitude, 

The  Bureau's  findings  were  open  to 
public  comment  for  a  30-day  period. 
Seventeen  comments  were  received.  All 
of  the  comments  favored  releasing  the 
area  from  further  consideration.  Most  of 


the  comments  pointed  out  the  location 
of  mining  activity  and  roads,  that  were 
documented  during  the  mventorj'. 

Since  no  information  contrary  to  the 
Bureau's  findings  was  obtained  from  the 
public,  the  decision  to  release  the  unit 
from  further  wilderness  consideration 
will  become  final  Oct.  4.  1979,  30  days 
from  the  close  of  the  public  comment 
period. 

Futher  information  on  the  decision 
can  be  obtained  from  the  Bureau  of 
Land  Management,  300  Booth  Street, 
Room  3008  Federal  Building,  Reno, 
Nevada  89509. 

Dated:  September  12.  1979 
E.  R.  Evatz, 
Acting  State  Director.  Nevada. 

tFR  Dor  7<»-2<I221  Filed  9-19-79:  845  ain| 
BILLING  CODE  4310-84-M 
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Nevada;  Application 

.■\t.gabt  31,  19"9. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  .Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S  C.  ]85|.  the 
Southwest  Gas  Corporation  filed  an 
application  for  a  right-of-way  to 
construct  approxmiately  0.9  of  a  mile  of 
16  inch  O.D.  pipeline  and  0.18  of  a  mile 
of  10%  inch  O.D  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Mount  Diablo  Meridian.  Nevada 

T  29  S..  R.  63  E. 
Sec.  13,  NE''4NW'/4NWy4: 
Sec.  14.  SVaSWV*.  SE'.4. 

The  proposed  pipeline  will  reinforce 
and  supplement  natural  gas  ser\'ice  for 
southern  Nevada. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly . 
Persons  submitting  comments  should 
include  their  name  and  address  and  sent 
them  to  the  Chief,  Division  of  Technical 
Services.  Bureau  of  Land  Management, 
300  Booth  Street,  Room  3008.  Federal 
Building,  Reno,  Nevada  89509. 
Wm.  J.  Malencik, 
Chief.  Division  of  Technical  Services. 

|FR  Doc  79-29222  Filed  9-19-79:  8:45  ami 
BILLING  CODE  4310 


1 

54556  Federal  Register  /  Vol.  44.  No.  184  /  Thursday.  September  20,  1979  /  Notices 


INM  38137.  38138,  38139  and  38140] 
New  Mexico;  Applications 

September  U.  19''9, 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  .November  16,  1973  (87  Stat. 
57ol.  El  Paso  Natural  Gas  Company  has 
applied  for  four  4''z-inch  natural  gas 
pipelme  rights-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T  2-\.,  R.  8W. 
Sec.ll.SE^SE^; 
Sec.  13,  W'2.\WV4,  SE'-4NVVV4  and 
N4SWV4. 

These  pipelines  will  convey  natural 
gas  across  0.596  of  a  mile  of  public  land 
in  San  Juan  County,  New  Mexico, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla. 

Chief.  Branch  o^  Lands  and  Minerals 
Operations. 

|FK  Uo<.  -w-jy^ia  Fili-d  9-19-79:  8;45  Hm| 
BILLING  CODE  4310-ft4-M 


INM  38259  and  38261] 
New  Mexico;  Applications 

SeplcmtuT  14.  1979, 

.Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  E!  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
foiluvving  lands: 

!Ww  M<;vico  Principal  Meridian.  New  Mexico 

T.  30  .\..  R.  6  VV.. 

Sfc.  28,  lots  5.  6  and  NE^SEV* 
1.  ,31  N.,  R.  8  W.. 

Sec.  29.  S'AiSEVv 

These  pipelines  will  convey  natural 
g.ts  across  0,294  of  a  mile  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 
Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-3922-1  Filed  9-19-79;  B.45  nm| 
BILLING  COOE  43IO-«4-M 


[OR  16757]       I 

Oregon;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  WIttidrawal 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  on  August  16. 1976,  filed 
application  Serial  No.  OR  16757  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Willamette  Meridian 

Deschutes  National  Forest:  Metolius 
Research  Natural  Area 

The  Metolius  Research  Natural  Area  lies 
within  portions  of  Sections  25.  26.  34,  35,  and 
36,  T.  12  S.,  R.  9  £..  W.M..  and  is  described  as 
follows: 

Beginning  at  a  point  396  feel  west  of  the 
quarter  comer  between  Sections  34  and  35. 
T.  12  S.,  R.  9  E.:  thence  in  a  northerly 
direction  parallel  to  and  100  feet  east  of  the 
centerline  of  Road  «n3  to  a  point  on  the 
east-west  line  between  Sections  23  and  26. 
T.  12  S..  R.  9  E.;  thence  easterly  along  the 
line  between  Sections  23  and  26  and 
Sections  24  and  25,  T.  12  S..  R.  9  E..  to  a 
point  on  the  summit  of  Green  Ridge 
approximately  1.000  feet  west  of  the 
quarter  corner  between  Sections  24  and  25, 
T.  12  S..  R.  9  E.;  thence  in  a  southerly 
direction  along  the  summit  of  Green  Ridge 
to  a  point  on  the  east-west  line  between 
Section  36,  T,  12  S.,  R.  9  E..  and  Section  1, 
T.  13  S..  R.  9  E..  approximately  300  feet 
west  of  the  quarter  corner  between  said 
sections;  thence  in  a  westerly  direction 
along  said  section  line  to  the  section  comer 
common  to  Sections  35  and  36,  T.  12  S..  R.  9 
E..  and  Sections  1  and  2.  T.  13  S..  R,  9  E.: 
thence  in  a  northerly  direction  along  the 
section  line  between  Sections  35  and  36.  T. 
12  S..  R.  9  E..  to  the  quarter  comer  common 
to  said  Sections;  thence  in  a  westerly 
direction  approximately  5.670  feet  to  point 
of  beginning. 

The  area  described  contains 
approximately  1.318  acres  in  Jefferson 
County,  Oregon, 

The  applicant'desires  that  the  land  be 
withdrawn  from  location  and  entry 
under  the  mining  laws  and  reserved  as 
the  Metolius  Research  Natural  Area,  A 
notice  of  the  proposed  withdrawal  was 
published  in  the  Federal  Register  on 
October  29,  1976.  Vol.  41.  page  47527.  FR 
Doc.  76-31679. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
October  29.  1979.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  October  29,  1979. 

The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior.  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Dated:  September  7.  1979, 
David  E.  Sinclair. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dm    -9-2<)22U  Fil.'d  9-1ft-79-  8:45  am| 
BILLING  CODE  4310-84-M 


Closure  of  Public  Lands  to  Motorized 
Vehicle  Use 

Notice  is  hereby  given  that  the  use  of 
motorized  vehicles  on  the  following 
described  lands,  in  Okanogan  County, 
Washington,  is  prohibited  in  accordance 
with  provisions  of  43  CFR.  Part  8340. 
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These  lands,  containing  approximately 
50  acres,  are  located  five  miles  west  of 
Oroville,  Washington,  The  50  acres 
contain  the  primary  drainage  of  the 
proposed  Hot  Lake  Research  Natural 
Area. 

Willamette  Meridian 

T  40  N..  R.  27  E.. 

Sec.  7;  an  irregular  portion  of  the  SEVi: 
Sec.  18:  an  irregular  portion  of  the  NE'A. 

This  closure  does  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  vehicles, 
while  being  used  for  official  or 
emergency  purposes,  or  vehicles 
authorized  by  permit  or  contract. 

The  area  is  being  closed  because  it 
contains  the  only  known  saline 
meromictic  lake  in  the  United  States, 
and  a  species  of  brine  shrimp.  Closure 
will  reduce  siltation  from  the 
surrounding  drainage  area  into  the  lake. 
The  area  is  in  the  process  of  being 
officially  designated  as  a  Research 
.Natural  Area,  and  is  available  for 
scientific  research  by  individuals  and 
organizations  with  a  permit. 

The  closure  area  has  been  partially 
fenced  and  signed,  P'encing  and  signing 
of  the  entire  area  will  be  completed  by 
the  spring  of  1980.  Violation  of  this 
closure  could  result  in  a  fine  of  not  more 
than  Si, 000. 00,  or  imprisonment  for  more 
than  12  months,  or  both.  A  map  of  the 
closed  area  is  available  for  inspection  at 
the  Spokane  District  Office.  Bureau  of 
Land  Management.  W.  920  Riverside, 
Spokane,  W'ashington  99201. 
Roger  W.  Burwell. 
Di.'itnct  Manager. 

|FK  Doc.  79-29230  Fili-d  9-19-79,  8.45  am| 
BILLING  CODE  43tO-8^M 


INM  38141  and  381891 

New  Mexico,  Notice  of  Applications 

September  11.1979. 

.Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  four4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S.,  R.  22  E.. 
Sec,  23,  NEV^SE'A; 
Sec.  24,  EV2NWV4.  SW'ANWV*  and 
NW'/4SW'/4. 

T.  7  S..  R.  25  E„ 

Sec.  33.  SW'^SEVh. 

T  8S..  R,  25E., 
Sec.4,  I0I2,  SW'ASEV*. 

These  pipelines  will  convey  natural 
gas  across  1.563  miles  of  public  lands  in 


Chaves  and  Eddy  Counties,  New 

Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Fred  E.  Padilla. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-28228  Filed  9-19-79;  8:45  wii| 
BILLING  CODE  4310-84-M 

(NM  38187,  38243,  38257.  and  38256] 

New  Mexico;  Notice  of  Applications 

September  14. 1979, 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  .Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat". 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  four  4-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T  25  S    R   ''G  F 
Sec.  10,  NEUSE'h  and  S'ASE'/i: 
Sec,  11,  WV^NEVi.  SEViNEV*.  SEV4.NWV4 

andNVzSWV*; 
Sec.  12.  S''2NWV4; 
Sec.  15.  NW'ANE'/i.  NEV4NW'4  and 
SVsNWV*. 
T.  22  S..  R.  28  E., 

Sec.  9,  NE'mSWV4  and  NViSEV4: 
Sec,  10,  Ny2SWV4. 
T.  23  S.,  R.  30  E.. 

Sec.  17.  S'/2N'/2  and  NEV4SE*i; 
Sec.  18.  NVsNE'/v  SE'aNEV,  and 
NE'/«NWy4. 

These  pipelines  will  convey  natural 
gas  across  5.634  miles  of  public  lands  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
8820-'. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-»225  Piled  9-19-79:  8:45  Hm| 
BILLING  COOE  4310-84-M 


(NM  38244] 

New  Mexico;  Notice  of  Application 

September  13, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Llano,  Inc.  has  applied  for  one  4'/2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  19  S..  R.  32  E.. 

Sec.  12.  SWV4NeV4  and  EViSEV4. 

This  pipeline  will  convey  natural  gas 
across  0.510  of  a  mile  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Ntanager,  Bureau  of  Land  Management, 
P  O  Box  1397,  Roswell,  New  Mexico 
88201. 
Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\m  UoL   -9-2S22B  Filed  S-19-79;  8:45  am) 
BILLING  CODE  4310-84-M 


INM  381901 


ii 


New  Mexico;  Notice  of  Application 
September  13. 1979.  I| 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4'/i-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  7  S..  R.  25  E..  ij 

Sec.  33.  SWV4SEV4.  ■ 

This  pipeline  will  convey  natural  gas 
across  0.021  of  a  mile  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
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P  O  Box  1397,  Roswell,  New  Mexico 

B8^l)I 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IKK'  I)...    -<>-_-4J.'-'Kllril'»-I'l--n  H45am| 

B.t^lf«<3  COCE  43iC>-64-M 


Oregon.  Notice  of  Public  Meeting  To 
Discuss  the  Use  of  Helicopters  in 
Gattiering  Wild  Horses 

agency:  Bureau  of  Land  Management. 
action:  Meeting  notice. 

summary:  a  public  meeting  to  discuss 

thi'  ■■>(■  I'f  hplicopters  in  gathering  wild 
hoisrs  v\;ll  be  held  dt  1:30  p.m.  October 
3.  19~9  HI  the  Vale  District  Bureau  of 
L.ind  Management  Office  365  \\'  St. 
Uf.st.  Vale.  Oregun, 

Horses  will  be  gathered  from  the 
Cottonwo(}d  Creek,  Stockade,  and 
B.isque  wild  horse  herd  management 
areas  of  the  Vale  District  during  the  fall 
and  winter  of  1979-80. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  Baugh  Bureau  of  Land 
Management,  365  'A'  Street  West  Vale. 
Oregon. 97918  (503) 473-3144. 

Dated:  September  13, 1979. 
Fejfl  M  Parker.  * 

District  Manager. 

,\.v  ly..     -^,    ;.,■.„  (..I, ,11,  m.-(4n45i,m| 

b;ll;ng  coo€  43io-84-m 


National  Park  Service 

Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28.  1976.  16  I'.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Maurice  S.  Butler  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claims  within  the  Denali 
National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office.  .National  Park  Service.  540 
\\  est  5th  Avenue,  Anchorage.  Alaska. 

D,it.-d-  Ausiist  22.  1979. 
Huvvard  K.  Wagner, 
Acting  Director.  Alaska  Area  Office. 

[W.  Oi>c  ^»-i9ili  Filed  9-19-79;  B:45  am| 
Btt-UNG  CODE  4310-70-H 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  Notice  of 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28,  1976.  16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Resource  Exploration  Consultants.  Inc. 
has  filed  a  plan  of  operations  in  support 
of  proposed  mining  activities  on  lands 
embracinglts  Mining  Claim  Group 
within  the  Denali  National  Monument. 
This  plan  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Alaska  Area  Office,  National  Park 
Service,  540  West  5th  Avenue, 
Anchorage.  Alaska. 

Dated:  August  14.  1979. 
Douglas  G.  Wampck. 
Acting  Area  Director.  Alaska  Area  Office. 

[VK  l)n,    -u_JM.;ii  i.,|,.,t(j_iq_r9;();45  jrn| 
BILLING  CODE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Disctiarge  of  Air  and  Water 
Pollutants  by  Wtieeling-Pittsburgh 
Steel  Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  August  30.  1979, 
a  proposed  consent  decree  in  United 
Staffs  V.  Wheeling-Pittsburfih  Steel 
Corporation  (W.D.  Pa.,  Civ.  No.  79- 
1194).  was  lodged  with  the  United  States 
District  Court  few  the  Western  District  of 
Pennsylvania.  The  proposed  consent 
decree  requires  the  Corporation  to  bring 
its  plants  in  Ohio.  Pennsylvania,  and 
West  Virginia  into  compliance  with 
requirements  of  the  Clean  Air  Act  and 
the  P'ederal  Water  Pollution  Control  Act 
by  December  31, 1982. 

The  proposed  consent  decree  may  be 
examined  it  the  office  of  the  United 
States  Attorney.  633  United  States  Post 
Office  and  Courthouse,  7th  Avenue  and 
Grant  Street.  Pittsburgh,  Pennsylvania 
15219,  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  2633,  Ninth  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  20530. 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  at  a  cost  of  S13.0G 
per  copy  to  cover  reproduction  expense. 

A  check  or  money  order  for  $13.00  and 
made  payable  to  the  Treasurer  of  the 
United  States  must  accompany  any 


request  for  a  copy  of  the  proposed 
decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  Wheeling-Pittsburgh  Steel 
Corporation  (W.D.  Pa.,  Civ.  No.  79- 
1194),  D.J.  Ref.  90-5-1-1-966. 
Sanford  Sagalkin, 

Acting  Assistant  Attorney  Genera/.  Land  and 
Natural  Resources  Division. 

|IK  DiH    -^t-2t)lJ4  Filed  9-19-79:  a45amj 
BILLING  CODE  441(M)1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  August'23.  1979  (44 
FR  49528).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  In 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  he  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asteri.sk  I ').  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  October  1979  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN:  Mary  E. 
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Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

Subcommittee  and  Working  Group  Meetings 

'  Thret-  Mile  Island.  Unit  2  .Accident 
Bulletins  and  Orders.  October  2.  1979. 
Washington.  DC.  An  Ad  Hoc  Subcommittee 
will  consider  the  response  of  vendors  and 
utilities  to  the  .\'RC  Office  of  Inspection  and 
Enforcement  Bulletins  and  NRC  Orders 
pertaining  to  the  '1^11-2  Accident.  Notice  of 
this  meeting  was  published  September  17, 
1979. 

"  Three  Mile  Island.  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant  Design. 
October  3.  1979.  Washington.  DC.  Ad  Hoc 
Subcommittees  will  discuss  the  implications 
of  this  accident  as  they  relate  to:  1)  Reactors 
similar  to  the  Diablo  Canyon  Nuclear 
Generating  Slation  and  the  boiling  water 
reactors  that  are  expected  to  receive 
operating  licenses  in  the  near  term  (Zimmer 
and  La  Salle),  and  2)  Reactors  similar  to 
Westinghouse  Ice  Condenser/Upper  Head 
Injection  (UHl)  Plants  that  are  expected  to 
receive  opeiating  licenses  in  the  near  term 
(Sequoyah  and  McGuire).  Notice  of  this 
meeting  was  published  September  18, 1979. 

' Regulatory  Activities.  October  3. 1979. 
Washington.  DC.  Cancelled.  Notice  of  this 
meeting  was  published  August  23.  1979. 

'Radiation  Effects  and  Site  Evaluation. 
October  16-17.  1979.  Washington.  DC.  The 
Subcommittee  will  discuss  those  portions  of 
the  ACRS  Annual  Report  to  Congress  on  the 
NRC  Reactor  Safety  Research  Program  that 
relate  tu  research  dealing  with  radiological 
effects  and  siting  considerations.  The 
Subcommittee  will  also  discuss  current  policy 
and  proposed  changes  for  nuclear  facility 
siting. 

'Emergency  Core  Cooling  Systems  (ECCSJ. 
October  17-18. 1979,  Washington,  DC.  The 
Subcommittee  will  review  material  submitted 
by  Westinghouse  on  a  spectrum  of  small 
break  ECCS  calculations,  and  the  TMI-2 
Accident  implications  regarding  the 
Westinghouse  small  break  model.  Notice  of 
this  meeting  was  published  August  23. 1979. 

'La  Crnssp  Boiling  Water  Reactor.  October 
19.  1979.  Washington.  DC.  The  Subcommittee 
will  consider  proposed  changes  to  the 
existing  spent  fuel  storage  pool  to 
accommodate  a  larger  number  of  spent  fuel 
assemblies. 

*  n.-ee  .Mile  Island.  Unit  2.  October  30, 
1979.  Washington.  DC.  The  Subcommittee 
will  review  the  NRC  Inspection  and 
Enforcement  Report  (NUREG-oeoO) 
pertaining  to  the  TMl-2  Accident.  Notice  of 
this  meeting  was  published  August  23.  1979. 

'Reactor  Safety  Research.  November  6, 
19~9,  Washington.  DC.  The  Subcommittee 
will  discuss  preparation  of  the  ACRS  Annual 
Report  to  Congress  on  the  NRC  Reactor 
Safety  Research  Program.  Notice  of  this. 
meeting  was  published  August  23.  1979. 

'Regulatory  Activities.  November  7,  1979. 
Washington.  DC.  The  Subcommittee  will 
review  regulatory  guides  and  revisions  to 
existing  regulator\'  guides:  also,  it  may 
discuss  pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation.  Notice  of  this  meeting  was 
published  August  23.  1979. 

'  Three  Mile  Island.  Unit  2  .Accident- 
Implications  Re  .\uclear  Power  Plant  Design, 


November  7.  1979,  Washington,  DC.  An  Ad 
Hoc  Subcommittee  will  discuss  with 
representatives  of  the  NRC  Staff,  the  nuclear 
industry,  various  utilities,  and  their 
consultants,  state  and  local  officials,  and 
other  interested  persons,  the  implications  of 
the  TMI-2  Accident.  Notice  of  this  meeting 
was  published  August  23.  1979. 

General  Electric  Test  Reactor.  November 
14,  1979,  San  Francisco.  CA.  The 
Subcommittee  will  discuss  seismic  design 
requirements  that  may  be  imposed  as  a  result 
of  recent  geologic  investigations. 

'Extreme  E.xternal  Phenomena.  November 
15-16,  1979,  Los  Angeles,  CA.  The 
Subcommittee  will  discuss  the  NRC- 
sponsored  Seismic  Safety  Margins  Research 
Program.  Notice  of  this  meeting  was 
published  August  23,  1979. 

'Advanced  Reactors.  November  29-30, 
1979,  Albuquerque.  NM.  The  Subcommittee 
will  discuss  the  NRC-sponsored  research  at 
Sandia  and  LASL  on  the  safety  of  advanced 
reactors.  Notice  of  this  meeting  was 
published  August  23.  1979. 

'Reactor  Safety  Research.  December  4, 
1979.  Washington,  DC.  The  Subcommittee 
will  continue  its  discussion  regarding  the 
preparation  of  the  ACRS  Annual  Report  to 
Congress  on  the  NRC  Reactor  Safety 
Research  Program.  Notice  of  this  meeting  was 
published  August  23,  1979. 

ACRS  Full  Committee  Meetings 

October  4-6.  1979 

A.  *NRC  Regulatory  Process — effectiveness 
of  process. 

B.  'Diablo  Canyon  Nuclear  Station — 
proposed  operation. 

C.  "Boiling  Water  Reactors/Zimmer 
Nuclear  Station — proposed  operation. 

D.  *Ice  Condenser  Containment/McGuire 
and  Sequoyah  Nuclear  Plants — proposed 
operation. 

E.  'Annual  Report  on  NRC  Research 
Program — proposed  report  to  Congress. 

F.  'Abnormal  Occurrence  Reports — basis 
for  reporting. 

G.  'Systematic  Evaluation  Program — 
effectiveness  of  program. 

H.  'Implications  of  TMI-2  Accident — 
discuss  impact  on  regulatory  process. 

I.  'Systems  Interactions — proposed  basis 
for  evaluation. 

November  8-10.  1979 
Agenda  to  be  announced. 

December  6-8.  1979 

Agenda  to  be  announced. 

Dated:  September  14.  1979. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  OiK.  79-  29129  Kiii-d  9-19-79.  8.45  dm) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

1N-AR79-38]  || 

Accident  Reports,  Safety 
Recommendation  Letters  and 
Responses;  Availability 

Reports 

Safety  Effectiveness  Evaluation  of  the 
National  Highway  Traffic  Safety 
Administration  s  Rulemaking  Process. 
Volume  1:  Case  History  of  Federal 
Motor  Vehicle  Safety  Standard  121:  Air 
Brake  Systems  (NTSB-SEE-79-4).— At 
the  request  of  the  House  Committee  on 
Public  Works  and  Transportation,  the 
National  Transportation  Safety  Board 
currently  is  conducting  a  safety 
effectiveness  evaluation  of  the 
rulemaking  process  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA).  The  evaluation,  to  be 
completed  in  1979.  will  include  case 
histories  on  the  air  brake  standard,  the 
passive  restraint  standard,  and  current 
rulemaking  of  NHTSA.  The  overall 
evaluation  will  respond  to  congressional 
directives  that  the  Safety  Board  conduct 
studies  of  certain  areas  of  NHTSA's 
rulemaking,  including  "an  evaluation  of 
the  truck  braking  standards  .  .  .  ."  (U.S. 
House  of  Representatives,  Report  No. 
95-1169.  Part  I.  p.  3.) 

Volume  1.  released  September  11. 
presents  one  of  the  case  histories  that 
the  Safety  Board  will  analyze  in  the 
safety  effectiveness  evaluation  of  the 
NHTSA  rulemaking.  This  case  history 
sets  forth  the  facts  and  the  sequence  of 
events  associated  with  the  promulgation 
by  NHTSA  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  121.  the 
standard  which  specifies  air  brake 
system  performance  requirements  for 
trucks,  buses,  and  trailers.  FMVSS  121 
has  been  a  very  controversial  standard, 
with  much  of  the  controversy 
surrounding  the  use  of  antilock  devices 
(computerized  modules)  to  meet  the 
requirements  of  the  standard.  These 
antilock  devices  were  designed  to  sense 
the  impending  skidding  of  a  wheel 
during  braking.  The  devices  would  then 
modulate  the  pressure  to  the  brake  to 
prevent  the  skidding.  This  controversy 
led  to  litigation  and  final  ruling  by  the 
Ninth  U.S.  Circuit  Court  of  Appeals  in 
1978. 

This  report  is  a  presentation  of  the 
facts  of  how  the  standard  was 
developed  and  implemented.  It  does  not 
analyze  the  issues  nor  does  it  include  an 
evaluation  of  the  technical  aspects  of 
the  standard.  The  purpose  of  this  report 
is  to  provide  a  factual  account  of  the 
rulemaking  activities  of  this  standard. 
The  case  history  was  developed  by  the 
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Safety  Board  through  review  of  the 
NUTSA  public  dockets  related  to  the 
standards  development,  through  review 
of  the  technical  literature,  and  through 
interviews  with  Federal  safety  officials. 
representatives  of  vehicle  and 
component  manufacturers,  and  other 
persons  involved  in  the  development  of 
the  standard. 

Cas  Service  Company,  Inc..  Explosion 
and  Fire,  London.  Kentucky,  fanaary  16, 
1979  (NTSE-PAR-79-2).— the  formal 
investigation  report  on  this  pipeline 
accident  was  made  public  on  September 
11.  Investigation  showed  that  at  9:.10 
p.m.  last  January  16  natural  gas,  which 
had  escaped  from  a  large  corrosion  hole 
in  a  7-inch  steel  gas  main  and  had 
accumulated  in  several  buildings  in  a 
downtov\n  business  section  of  London, 
exploded  and  then  burned.  Five 
buildings  were  destroyed,  two  adjacent 
buildings  were  dama,ged  extensively, 
windows  within  a  five-block  radius 
were  shattered,  and  one  truck  was 
damaged.  Two  persons  were  injured 
slightly. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
ignition  of  an  accumulation  of  natural 
gas  which  had  leaked  from  an  existing 
corrosion  hole  in  a  7-inch  steel  gas  main 
when  the  pressure  was  increased 
suddenly  from  4  ounces  to  17  psig  in  one 
step.  Contributing  to  the  accident  was 
the  failure  of  gas  company  personnel  to 
ronciuct  an  adequate  leak  survey,  using 
combustible  gas  indicators,  and  to  check 
adjacent  sewer  manholes  during  the 
period  the  gas  pressure  was  increased. 
A  possible  source  of  ignition  was  a 
spark  from  an  electric  motor  in  a 
beverage  cooler. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  last  June  11 
issued  safety  recommendations  Nos.  P- 
79-9  through  12  to  Delta  Natural  Gas 
Company.  Inc.,  of  Winchester.  Ky., 
urging  determination  of  the  condition  of 
similar  unprotected  pipe  and 
improvement  based  on  those  findings, 
written  uprating  procedures,  and 
t.'-.iinin.g  of  all  personnel  in  the 
procedures.  The  Board  also  on  June  11 
recommended  that  the  American  Gas 
As,sociation  urge  its  member  companies 
to  review  their  uprating  practices  in  light 
of  the  Kentucky  accident  findings  (P-79- 
13).  (See  44  FR36273.  June  21,  1979.)  On 
September  4  the  Safety  Board 
recommended  that  the  Materials 
Transportation  Bureau  of  the  U.S. 
Department  of  Transportation,  through 
the  Kentucky  F*ublic  Service 
Commission,  monitor  future  uprating 
work  of  the  Gas  Service  Company  of  its 
London,  Ky.,  facilities  (P-79-26J.  (See  44 
FR  53319.  September  13. 1979.) 


Rear-End  Collision  of  Two 
Consolidated  Rail  Corporation  Freight 
Trains,  Muncy,  Pennsvlvania.  January 
31,  1979  (lSrrSB-RAR-79-6).— The  Safety 
Board's  formal  investigation  report, 
released  September  10.  shows  that 
about  5:08  a.m.  last  January  31 
Consolidated  Rail  Corporation  (Conraii) 
freight  train  CNEN-O  collided  with  the 
rear  end  of  standing  Conraii  train 
SYEN-O.  The  lead  locomotive  unit  of 
tram  C.\EN-0  was  destroyed  and  the 
second  unit  was  heavily  damaged:  14 
cars  were  damaged.  Four  cars  of  train 
SYEN-O  were  destroyed,  and  one  was 
heavily  damaged.  Two  crewmembers 
were  killed  and  three  were  injured. 
Total  property  damage  was  estimated  to 
be  81,304,200. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  failure  of  the  engineer  and  the  front 
brakeman  of  train  CNEN-O  to  operate 
the  train  at  a  speed  required  by  signal 
indication  that  would  have  allowed  the 
engineer  to  stop  the  train  short  of 
standing  train  SYEN-O.  Contributing  to 
the  collision  was  the  failure  of  the 
operating  rules  to  require  the  conductor 
to  be  located  in  a  position  to  properly 
supervise  the  safe  operation  of  the  train. 

The  Board  noted  that  the  engineer  and 
front  brakeman  of  the  overtaking  train 
had  been  without  significant  rest  for 
about  16  hours  before  the  accident. 
Because  their  train  did  not  slow  at  the 
restricting  signal,  did  not  brake,  and 
sounded  no  warning  signal  prior  to 
impact,  the  Board  said  it  must  conclude 
that  the  engineer  and  head  brakeman 
were  not  alert  as  their  train  passed  the 
restricting  signal  and  approached  the 
standing  train. 

As  a  result  of  its  investigation  of  this 
collision,  the  Safety  Board  on  August  9 
recommended  that  Conraii  insure  that 
its  train  operations  are  conducted  in 
accordance  with  its  operating  rules 
(Recommendation  R-79-60).  (See  44  FR 
48003,  August  16,  1979.)  The  accident 
report  shows  an  additional 
recommendation.  No.  R-79-61,  issued  to 
the  Federal  Railroad  Administration: 

Promulgate  regulations  to  require  that  the 
conductor  or  other  employee  in  charge  of  the 
train's  operation  be  located  and  informed  so 
that  he  can  properly  supervise  the  safe 
operation  of  the  jrain.  (R-79-61)  (Class  II. 
Priorty  Action.) 

In  addition  to  these  recommendations. 
the  Safety  Board  reiterates  the  following 
recommendations,  made  to  FRA  as  a 
result  of  other  accident  investigations: 

III  cooperation.'Vith  the  Association  of 
American  Railroeds,  develop  a  fail-safe 
device  to  stop  a  Irain  in  the  event  that  the 
engineer  becomes  incapacitated  by  sickness 
or  death,  or  falls  asleep.  Regulations  should 
be  promulgated  to  require  installation,  use. 


and  maintenance  of  such  a  device.  (R-73-8, 

issued  May  3.  1973.  FRA  has  informed  the 
Safety  Board  that  action  to  comply  with  this 
recommendation,  made  following  the 
Herndon,  Pa.,  accident  on  March  12,  1973,  is 
still  being  studied.) 

Include  in  its  present  investigation  of  the 
safety  of  locomotive-control  compartments  a 
study  of  environmental  conditions  that  could 
distract  crews  from  their  duties  or  cause  them 
to  fall  asleep  at  the  controls.  Regulations 
should  be  promulgated  to  correct  any 
undesirable  conditions  disclosed.  (R-73-9. 
issued  May  3.  1973.  This  recommendation, 
also  made  following  the  Herndon.  Pa.. 
accident,  is  to  be  included  in  FT?A's 
locomotive  cab  crashworthiness  and 
improvement  study.) 

Promulgate  regulations  to  require  an 
adequate  backup  system  for  mainline  freight 
trains  that  will  insure  that  a  train  is 
controlled  as  required  by  the  singia  system  in 
the  event  the  engineer  fails  to  do  so.  [R-76-3, 
issued  January  25. 1976.  This 
recommendation  was  made  following  the 
Meeker.  La.,  accident.  May  30,  19''5  I'R.A 
responded  that  "the  immediate  answer"  to 
the  problem  "lies  with  training  given  to 
employees  on  the  operation  rules,  and 
through  an  effective  testing  program,  rather 
than  installation  of  additional  mechanical 
and  electrical  devices.") 

Rear-End  Collision  of  Two  Union 

Pacific  Freight  Trains,  Ramsey. 
Wyoming.  March  29.  1979  (NTSB-RAR- 
79-9J.— The  Safety  Board's  formal 
investigation  report,  released  September 
13.  show^s  that  about  2:41  a.m.  last 
March  29  Union  Pacific  railroad  freight 
train  Extra  3449  West  struck  the  rear  of 
Union  Pacific's  unit  coal  train  Extra  3055 
West  as  it  was  moving  from  the  No.  1 
main  track  into  8  siding  at  Ramsey.  Two 
train  crewmembers  were  killed  and 
three  crewmembers  were  injured.  The 
three  locomotive  units  of  Extra  3449 
West  and  23  cars  were  derailed.  Total 
damage  was  estimated  to  be  $1,121,000. 

The  probable  cause  of  the  accident 
was  determined  by  the  Safely  Board  to 
be  the  failure  of  the  engineer  of  flxtra 
3449  West  to  comply  with  a  series  of 
restrictive  wayside  signals,  repeated  by 
locomotive  cab  signals,  including  a 
"stop-and-proceed"  aspect  6,303  feet 
from  the  point  of  collision.  Contributing 
to  the  accident  was  the  unauthorized 
muling  of  the  cab  signal  warning 
whistle,  so  that  it  could  not  alert  the 
engineer  when  a  more  restrictive  signal 
was  passed. 

While  the  accident  was  under 
investigation,  the  Safety  Board  on  July  5 
recommended  that  Union  Pacific  modify 
its  locomotive  cab  signal  apparatus  to 
provide  for  an  automatic  penalty 
application  of  the  automatic  airbrake 
system  whenever  the  engineer  fails  to 
acknowledge  a  more  restrictive  signal 
indication  within  the  specified  time. 
(Recommendation  R-79-41;  see  44  FR 
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40741,  July  12,  1979.)  The  accident  report 
notes  that  on  January  25.  1976,  as  a 
result  of  the  Board's  investigation  of  an 
accident  in  Meeker,  La.,  May  30,  1975,  it 
was  recommended  that  the  Federal 
Railroad  Administration  promulgate 
regulations  to  require  an  adequate 
backup  system  for  mainline  freight 
trains  that  will  insure  that  a  train  is 
controlled  as  required  on  the  signal 
system  in  the  event  that  the  engineer 
fails  to  do  so  (R-76-3).  The  Safety  Board 
notes  that  FRA  has  not  acted  on 
recommendation  R-7B-3.  and  no 
regulations  have  been  promulgated.  The 
Safety  Board  also  note  that  Union 
Pacific's  compliance  with 
recommendation  R-79-41,  above,  would 
accomplish  the  intent  of 
recommendation  R-76-3  for  at  least  that 
railroad's  operations. 

Safety  Recommendation  Letters 

.'\viation:  A-79-71.— On  June  4,  1978, 
an  Antilles  Air  Boats  Grumman  G-21A 
amphibian  made  an  emergency  water 
landing  in  Charlotte  Amalie  Harbor.  St, 
Thomas,  V.I..  after  a  carburetor  heat 
valve  linkage  failed.  As  a  result  of  the 
failure,  power  was  lost  from  one  engine 
shortly  after  takeoff  on  a  scheduled  air 
taxi  flight  with  10  passengers  aboard. 
The  aircraft  was  landed  successfully 
after  it  w'as  unable  to  climb  over  or  turn 
away  from  an  island  in  the  harbor. 
There  were  no  injuries  and  all 
passengers  were  evacuated  quickly 
because  the  aircraft  landed  in  the 
harbor  close  to  shore. 

Investigation  showed  that  engine 
power  was  lost  because  the  linkage 
connecting  the  cold  air  and  hot  air 
butterfly  valves  in  the  carburetor  heat 
valve  separated.  When  the  linkage 
separated,  both  valves  closed,  all  air 
supply  to  the  carburetor  was  shut  off. 
and  the  engine  stopped.  The  linkage 
separated  after  an  improperly  installed 
bolt  fell  out.  The  only  provision  for 
positive  retention  of  these  valves  in  the 
selected  position  was  in  interconnecting 
linkage,  which  in  effect  makes  the  two 
valves  mutually  dependent.  The  Safety 
Board  is  concerned  over  the  potential 
for  injury  or  loss  if  a  similar  failure 
causes  a  forced  landing  in  the  open  sea. 
Accordingly,  on  September  11,  the  board 
recommended  that  the  Federal  Aviation 
Administration: 

Issue  an  Airworthiness  Directive  to  (1) 
di'fine  and  require  a  modification  of  the 
carburetor  heat  valves  on  all  Grumman  G- 
21.A  airplanes  to  provide  positive  retention  of 
the  valves  in  the  selected  position  so  that  the 
valves  will  not  close  if  the  linkage  fails;  and 
(2)  define  and  require  a  modification  of  the 
operating  lever  on  the  carburetor  hot-air 
valve  operating  lever  to  facilitate  installation 
of  the  linkage  connecting  bolt  so  that  it  will 


not  fall  out  if  the  nut  is  lost.  (Class  II.  Priority 
Action.)  tA-79-71  ) 

Marine:  M- 79-99.— AhouX  1220  on 
May  10,  1978,  the  Militarv  Sealift 
Command  tanker  USNS  NECHES, 
carrying  25,000  long  tons  of  jet  fuel  JP8, 
was  about  50  nmi  north  of  Curacao, 
Netherlands  Antilles,  when  the  engineer 
on  watch  saw  flames,  7  to  8  feet  high, 
apparently  coming  from  the  top  of  the 
engine.  The  engineer  stopped  both 
engines,  activated  the  engineer's 
assistance  alarm,  and  exited  the 
engineroom.  The  first  assistant  engineer 
activated  the  emergency  stop  switches 
for  the  fuel  pumps  and  the  engineroom 
ventilation.  After  all  crewmembers  were 
out  of  the  engineroom.  the  master 
ordered  the  fixed  C02  system  to  be 
activated.  At  1305,  the  fire  was 
extinguished  but  the  main  engines  and 
ship's  service  electrical  system  were 
inoperable.  The  tanker  was  towed  to 
Curacao  where  the  repair  cost  was 
estimated  at  S750.0O0. 

On  May  13  and  14,  1978,  the  port  main 
engine  was  examined  by  Coast  Guard 
investigators,  vessel  personnel, 
machinery  manufacturer 
representatives,  and  a  representative  of 
the  Military  Sealift  Command.  They 
found  the  fuel  intake  and  return  lines 
from  the  fuel  oil  supply  header  to  the 
fuel  injection  pumps  on  Nos.  1  and  2 
cylinders  on  the  port  engine  were 
leaking  at  the  headers.  The  fuel  intake 
and  return  lines  have  packing  gland 
fittings  of  all  lines  leading  to  Nos,  1,  2,  3. 
and  4  cylinders  were  disassembled,  and 
evidence  of  mechanical  damage  to  the 
packing  material  due  to  overtightening 
was  noted. 

The  frequent  disassemby  of  diesel 
engines  for  maintenance  necessitates 
easy  removability  of  fuel  intake  and 
return  lines.  However,  the  Safety  Board 
notes,  this  accident  indicates  that 
packing  gland  fittings  on  pressurized 
fuel  lines,  near  hot  surfaces  such  as 
exhaust  lines,  can  be  a  serious  fire 
hazard.  Maintenance  personnel  were 
not  aware  that  the  packing  glands  had 
been  damaged.  In  view  of  it  findings,  the 
Safety  Board  on  September  12 
recommended  that  the  ULS.  Coast 
Guard: 

Conduct  a  design  study  to  determine  the 
adequacy  of  packing  gland  fittings  on 
pressurized  diesel  engine  fuel  systems  and 
promulgate  regulations  as  necessary.  (Class 
II.  Priority  Action.)  (M-79-99.) 

Responses  to  Safety  Recommendations 

A  viation 

A-74-14. — The  Federal  Aviation 
Administration  on  September  11 
responded  to  the  Safety  Board's  March 
15  comments  on  FAA's  response  letter 


dated  February  15  (44  FR  18750,  March 
29,  1979).  The  recommendation,  which 
stemmed  from  the  Ozark  Airlines 
Fairchild  Hiller  FH-227B  accident  at  St. 
Louis,  Mo..  July  23,  1973.  called  on  FAA 
to  implement,  in  cooperation  with  the 
National  Weather  Service  (NES).  a 
system  to  relay  severe  thunderstorm  and 
tornado  warning  bulletins  expeditiously 
to  inbound  and  outbound  flights  when 
such  bulletins  include  the  terminal  area. 

The  Safety  Board's  March  15  letter 
pointed  out  that  this  recommendation 
requires  that  severe-weather  bulletins 
be  transmitted  expeditiously  to  inbound 
and  outbound  flights,  and  that  before 
this  recommendation  can  be  closed,  the 
Board  wanted  to  be  assured  that  this  is 
being  done.  FAAs  September  11  letter 
referred  to  its  February  15  letter  which 
advised  that  NWS  meteorologists  were 
assigned  to  13  air  route  traffic  control 
centers  (ARTCC's].  and  indicated  FAA's 
intent  to  place  meteorologists  in  all 
ARTCC's  through  the  country.  FA.'\ 
provided  the  following  information 
regarding  changes  in  SIGMET 
dissemination  procedures  which  have 
taken  place  in  the  interim: 

1.  Change  (briefing  paper)  to  Handbook 
7110.65A,  paragraph  41.  entitled  'SIGMET 
Alert."  which  became  effective  July  1. 

2.  Change  to  Airman's  Information  Manual, 
paragraph  501.  entitleS  "Inflight  Weather 
Advisories."  effective  July  1, 

3  F.AA  Order  721038  entitled  "Center 
We.'jther  Service  Unit."  effective  February  23. 

4.  A  copy  of  an  AAT-110  status  report 
dated  May  21  which  describes  the  use  of 
NWS  radar  byathe  Atlanta  ARTCC. 

FAA  notes  that  the  procedures 
referred  to  in  item  1  are  contained  in 
Handbook  7110.65.^-41.  It  is  a  priority- 
two  task,  exceeded  only  by  the 
separation  of  aircraft  and  safety 
advisories  in  the  controller's  priorities. 

A-77-24  and  25. — In  response  to  the 
Safety  Board's  July  27  request  for  an 
updated  status  report,  the  FAA  on 
September  11  stated  that  a  project  is 
being  reviewed  by  its  Office  of  the  Chief 
Counsel  for  drafting  of  a  notice  of 
proposed  rulemaking;  target  date  for 
issuance  is  November  1979.  The 
recommendations  were  issued  as  a 
result  of  investigation  of  the  Piper 
Cherokee  Cruiser  (PA-28-140)  accident 
at  Baltimore  (Md.)  Memorial  Stadium. 
December  19,  1976,  and  recommended 
that  FAA  amend  14  CFR  61.3  to  include 
an  implied  consent  clause  which  would 
be  a  conditon  for  issuance  of  pilot 
certificate  (A-77-24),  and  amend  14  CFR 
91.11  to  specify  alcohol  levels  at  which  a 
pilot  is  considered  to  be  under  the 
influence  of  alcohol  (A-77-25). 

A-79-iO.— FAA's  letter  of  August  29  is 
in  response  to  a  recommendation  issued 
June  5  asking  FAA  to  develop  improved 
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procedures  to  enhance  the  quality 
control  function  of  the  Civil 
Aeromedical  Institute  (CAMI)  with 
respect  to  its  capabilities  for  detecting 
physical  disabilities  in  airmen  and 
performance  deficiencies  of  Aviation 
Medical  Examiners  (AME's).  (See  44  FR 
34221.  June  14,  1979.) 

FAA  concurs  that  the  quality  control 
function  at  CAMI  demands  further 
emphasis,  and  will  continue  its  efforts  to 
improve  the  administration  of  the 
airman  medical  certification  program.  In 
fh;s  regard,  FAA  states  that  its 
comments  of  May  11.  1977.  and  [une  13. 
19"a.  concerning  recommendation  A-77- 
5  (see  43  FR  30150.  July  13.  1978)  on  the 
certification  system  remain  valid. 
Conversion  to  the  IBM  System  370  and 
the  related  enhanced  edit  capability  and 
immediate  access  to  the  data  have,  in 
fact,  resulted  in  substantial 
improvements  in  the  detection  and 
notification  of  medical  discrepancies  in 
the  application  review  process.  FAA 
states.  FAA  notes  that  the  new  system  is 
capable  of  internally  auditing  and 
producing  unique  messages  for  123 
medically  related  items,  as  compared 
with  40  medically  related  items  in  the 
previous  automated  review  process. 
These  improvements  make  possible 
checks  that  were  not  possible  before 
and  greatly  expand  FAA's  capability  to 
specifically  identify  a  problem  within  a 
selected  area:  for  example,  blood 
pressure  and  vision  edits.  Also,  both 
pre-e*dits  and  main  program  edits,  to 
identify  and  notify  entry  operators  or 
review  personnnel  of  omitted/blank  or 
Items  not  meeting  prescribed  code 
format  or  scheduled  values,  are  also 
made. 

The  new  system  has  also  enhanced 
F.-XA's  ability  to  identify  and  take 
remedial  action  with  respect  to  deficient 
A.ME  performance,  providing  the 
capability  to  edit  for  omitted  items  and 
errors  in  certification  action  of  a  minor 
or  more  serious  nature.  Twenty-thiee 
unique  checks  are  made  on  the  current 
as  well  as  previous  examination  having 
specific  reference  to  AME  adherence  to 
F.^A  guidance  in  examination  and 
certification  of  airmen.  These  errors  are 
automatically  tabulated  for 
incorporation  into  an  annual  report  to 
the  regional  flight  surgeons  and  the 
examiners  themselves. 

FAA  believes  that  the  computer 
system  implemented  in  January  1978  will 
achieve  a  m<irked  im.provement  in 
quality  control  and  that  an  alternate 
system  need  not  be  developed  at  this 
time 

A-79-48  through  51. — On  September 
11  FA.A  responded  to  recommendations 
issued  June  14  following  investigation  of 
the  Antilles  Airboats  Grumman  G-21 


accident  at  sea  near  St.  Croix,  V.  I.,  last 
November  5.  (See  44  FR  36272,  June  21, 
1979.) 

In  response  to  A-79-48,  which 
recommended  that  FAA  expedite 
evaluation  of  the  propeller  feathering 
system  on  G-21  aircraft  with  STC  SAl- 
52  incorporated  to  determine  if  an 
unfeather  assist  system  is  required  with 
the  Hartzell  installation.  FAA  reports 
that  it  has  evaluated  the  propeller 
feather  and  unfeather  systems  and 
considers  them  satisfactory. 

Recommendation  A-79-49  asked 
FAA,  if  the  evaluation  shows  that  such  a 
system  is  required,  to  issue  an 
Airworthiness  Directive  (AD)  to  modify 
or  replace  the  present  system  in  order  to 
eliminate  the  possibility  of  inadvertent 
loss  of  both  engines  when  unfeathering 
a  propeller.  FAA  says  that  the  accident 
cited  is  the  only  recorded  instance  of 
unwanted  feather  of  the  propeller  of  the 
operating  engine  during  unfeathering  of 
the  propeller  of  the  inoperative  engine  in 
22  years  since  the  approval  of 
Supplemental  Type  Certificate  STC 
SAl-52.  Compliance  with  the  placard 
required  by  AD  79-02-03  (copy  provided 
by  FA.'\)  will  preclude  unwanted 
feather.  FAA  plans  no  further  AD  action 
at  this  time. 

With  respect  to  recommendations  A- 
79-50  (review  operating  manuals  and 
procedure  checklists  of  all  Grumman  G- 
21  operators  to  assure  that  correct 
procedures  for  unfeathering  are 
provided  and  the  proper  position  of  the 
propeller  lever  is  emphasized)  and  A- 
79-51  (require  that  all  operators  of 
Grumman  G-21  airplanes  equipped  with 
this  unfeathering  system  emphasize  in 
their  training  program  the  correct 
procedures  for  propeller  unfeathering). 
FAA  reports  that  it  expects  to  issue  by 
September  30  a  notice  directing 
inspectors  to  assure  that  operators  of 
Grumman  G-21  airplanes  with  STC  SA- 
52  incorporated  include  the  proper 
procedures  for  unfeathering  in  operating 
manuals  and  cockpit  checklists  and 
emphasize  these  procedures  in  their 
training. 

Marine  I 

M-77-S  through  14.— The  U.S,  Coast 
Guard  on  August  22  responded  to  the 
Safety  Boards  conrunents  of  December 
22,  1978.  concerning  Coast  Guard's 
response  of  February  22.  (See  43  FR 
13444.  March  30. 1978.)  The 
recommendations  were  issued  following 
investigation  of  the  coUision  of  the  SS 
Marine  Floridian  with  the  Benjamin 
Harrison  Bridge  on  February  24.  1977. 

The  Safety  Board's  December  22  letter 
notes  that  Coast  Guards  response 
stated  that  rulemaking  action  was  to  be 
initiated  that  would  fulfil!  the  intent  of; 


Installation  of  pilot  light  and  audible 
alarms  to  indicate  power  interruption  to 
steering  gear  motors  (M-77-8).  removal 
of  motor-running  protective  devices, 
installation  of  protective  devices 
responsive  to  motor  current  or 
temperature  and  provisions  to  prevent 
both  steering  systems  from  being 
connected  to  the  same  feeder  circuit 
simultaneously  (M-77-9),  and  dual 
operation  of  steering  systems  designed 
for  that  operation  when  in  congested 
waters  (M-77-14).  The  Board  asked  to 
be  kept  aware  of  Coast  Guard  action  on 
these  rulemaking  activities. 

With  respect  to  M-77-10  (additional 
steering  gear  tests)  and  M-77-12 
(competent  personnel  in  steering  gear 
room  when  required  to  be  manned),  the 
Safety  Board  notes  that  Coast  Guard's 
response  states  that  any  further  steering 
on  rudder  control  recovery  regulations 
will  be  based  on  comments  received 
from  Coast  Guard's  notice  of  proposed 
rulemaking  "improved  Emergency 
Steering  Standartis  for  Oil  Tankers." 
The  Board  feels  strongly  that  the 
rulemaking  needed  to  bring  about  the 
protection  to  marine  transportation  as 
outlined  in  M-77-10  and  M-77-12  should 
begin  immediately.  In  its  comments  on 
the  oil  tanker  emergency  steering 
proposal,  the  Board  observed: 

We  note  in  the  discussion  section  of  the 
NPRM,  at  item  6.  that  the  Coast  Guard 
recognizes  that  steering  failures  are  not 
limited  to  oil  tankers,  and  that  the  Coast 
Guard  will  consider  further  rulemaking  to 
make  these  rules  applicable  to  other  tank 
vessels  and  to  other  types  of  vessels.  We 
urge  the  Coast  Guard  to  undertake  that 
rulemaking  as  soon  as  possible,  and  believe 
that  the  rules  should  be  made  applicable  to 
all  ocean  going  vessels  of  1.6(X)  or  more  gross 
tons. 

This  statement  reflects  the  current 
feeling  of  the  Board. 

Recommendation  M-77-11  suggested 
a  regulatory  change  to  provide  for 
upgrading  all  safety  and  vessel  control 
systems  to  meet  current  standards 
whenever  an  ocean  going  vessel  is 
modernized,  lengthened,  rebuilt  or 
converted  to  another  service.  The  Board 
noted  that  Coast  Guard's  response 
stated  that  actions  taken  on  M-77-8  and 
M-77-9  with  regard  to  steering  controls 
would  bring  steering  systems  up  to 
current  standard.?  and  that  any 
additions  to  the  systems  covered  in 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  12-65  were  not 
considered  justified.  The  Safety  Board 
believes  that  all  systems  for  ship  control 
should  be  included  on  the  NVIC  12-65 
listing  and  that  the  upgrading  of  these 
controls  should  be  required  rather  than 
simply  be  given  consideration  as  to 
feasibility,  as  stated  in  the  circular.  The 
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Board's  December  22  letters  suggests 
that  Coast  Guard  review 
recommendation  M-77-11  with  a  view 
to  updating  NVIC  12-65  (dated 
September  1. 1965)  and  to  increasing  its 
scope. 

With  respect  to  M-77-13,  the  Board 
asked  to  have  a  copy  of  the  final  results 
of  Coast  Guard's  special  inspection  of 
manual  transfers  with  installations. 

Coast  Guard's  August  22  response 
provides  the  following  information: 

M-77-8. — Regulations  to  require  installing 
pilot  lights  in  the  whcelhouse  to  indicate 
when  steering  gear  motors  are  energized  and 
an  audible  alarm  to  indicate  the  opening  of  a 
steering  g^eir  feeder  circuit  breaker  were 
published  ds  proposed  rules  (CGD  74-125)  on 
June  27.  1977.  and  will  again  be  published  in  a 
supplement  to  these  proposed  rules  (CGD  74- 
125A)  on  or  about  September  1. 1979. 

M-77-9. — Coast  Guard  anticipates  that 
work  involving  a  regulatory  change  will 
commence  on  or  about  September  1, 1979,  to 
include  changes  indicated  in  the  February  22. 

1978.  response. 

M-77-10. — F*roposed  regulations  (CGD  79- 
038)  being  drafted  will  require  detailed 
steering  gear  tests  and  emergency  drills  on  all 
U.S. -inspected  vessels  100  gross  tons  and 
over  and  all  other  vessels  1.600  gross  tons 
and  over  navigating  on  U.S.  waters. 

M-77-11. — 'There  is  no  change  in  Coast 
Guard's  position  discussed  in  the  Februarj'  22 
response. 

M-77-12.— The  May  18,  1977,  proposal, 
addressing  manning  of  steering  gear  rooms, 
was  withdrawn  by  a  similar  proposed 
rulemaking  (CG-77-063)  dated  February  12. 

1979.  The  manned  steering  gear  room 
requirement  was  withdrawn  because  of 
unanimous  negative  comments.  Substitution 
of  equipment  requirements  was  made  as 
stated  by  NPR.M  (CG-77-063)  dated  February 
12.  1979. 

M-77-13.— On  April  21.  1977.  all  Coast 
Guard  Marine  Safety  and  Marine  Inspection 
Offices  were  notified  of  the  MARINE 
FLORIDIAN  casualty,  provided  with  names 
and  official  numbers  of  vessels  of  the  class, 
and  directed  to  inspect  the  main  feed  transfer 
switches  for  the  steering  gear  on  all  listed 
vessels  during  their  next  inspection.  Reports 
of  findings  were  to  be  furnished  to  Coast 
Guard  Headquarters.  No  reports  of 
unsatisfactory  equipment  have  been  received. 
Also,  operators  of  listed  vessels  were 
individually  requested  by  telex  to  conduct 
examinations  of  steering  gear  switches  on 
vessels  identified  in  each  message.  Results  of 
these  examinations  were  requested:  no 
adverse  reports  have  been  received.  Coast 
Guard  notes  that  the  lack  of  reports  of 
unsatisfactory  equipment  is  not  unexpected 
in  view  of  the  mechanical  simplicity  of  the 
main  feeder  knife  switches  examined.  From 
the  negative  results  of  the  inspection  of  these 
switches.  Coast  Guard  assumes  that  no 
significant  class  defect  exists. 

M-77-14. — There  is  no  change  in  Coast 
Guard's  position  as  stated  in  its  February  22, 
1978.  letter.  Initiation  of  a  project  in  the 
direction  discussed  will  commence  on  or 
about  September  1.  1979.  This  will  be 


included  in  the  additional  work  discussed  for 
recommendation  M-77-9. 

Note. — Single  cx>pie»  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  without 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board.  Washington. 
DC  20694. 

Multiple  copies  of  accident  reports  may  be 
purchased, by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield,  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  68 
Stat.  2169.  2172  (49  U.S.C,  1903.  1907)) ) 
Margaret  L.  Rsber, 
Federal  Register  Liaison  Officer. 
September  17. 1979. 
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OFFICE  OF  MAf4AGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

September  17, 1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  fonn; 

The  agency  form  number,  if 
applicable; 


How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  astensk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 


II 


DEPARTMENT  OF  AGRICULTURE 


Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Revisions  II 

Agricultural  Stabilization  and 

Conservation  Service 
*Cotton  Regulations— 7  CFR  Part  722 
On  occasion 
Cotton  producers 
12.055  responses:  1.010  hours 
Charies  A.  Ellett.  395-5080. 

Economics.  Statistics,  and  Cooperative 

Service 
'December  Enumerative  Survey 
Annually 
Farmers 
48,660  responses;  14.265  hours 
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Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 252^214 

Xew  Forms 

I'.S.  Petroleum  Pipeline  Sizing  Survey 

ElA-184 

Single  time 

U.S.  Petroleum  Pipelines 

109  responses:  8,720  hours 

Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 


Agency  Clearance  Officer- 
Gness— 245-7488 


-Peter 


A'piv  Forms 

Office  of  the  Secretary 

19~9  Children  and  Youths  Referral 

Survey 
OS-19-79 
Single  time 
Local  public  welfare/social  service 

agencies 
3.000  responses;  45.000  hours 
Laverne  V.  Collins,  395-3214 

Revisiuns 

Public  Health  Service 

National  Medical  Care  Utilization  and 

Expenditure 
Survey 

Other"(See  SF-83) 
Samp,  hslds  repre  civ  noninstit  pop.  of 

U.S.  and  4  Lg.  St. 
63.771  responses;  71,875  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

.Agency  Clearance  Officer— Robert  G. 
Masarsky — 755-5184 

Extensions 

Housing  Production  and  Mortgage 

Credit 
"Subdivision  Sewage  Disposal  Report 
VA  26-1888:  FHA  2084C 
On  occasion 

Landowners  and  Health  Engrs. 
1.5<X)  responses:  450  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— €33-3526 

Rfvisions 

Immigration  and  Naturalization  Service 
Application  by  Non-Immigrant  Student 
for  Extension  of  Stay.  School 
Transfer. Permission  to  Accept 
Employment  or  Practical  Training 
1-538 


On  occasion 

Non-lmmg.  Stu.  Skg.  Ext.  of  Stay.  Sch. 

Trnfr.  Emp.  or  Tra. 
110,000  responses;  36-600  hours 
Laverne  V.  Collins,  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Philip  M. 
Ohver— 523-6341 

New  Forms 

Bureau  of  International  Labor  Affairs 

Fabricated  Steel  Survey 

ILAB  256         1 

Quarterly       I 

Contractors  and/or  subcontractors  in  48 

States 
1,000  responses;  750  hours 
Arnold  Strasser,  395-5080 

Revisions 

Bureau  of  Labor  Statistics 
ES-202  (Unemployment  Insurance) 

Industry  Classification 
Statement 

BLS  3023,  3023-A,  3023-1 
Annually 

uneinployment  insurance  file 
1,500,000  responses;  250.000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-7974 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton— 245-^064 

New  Forms 

State  Conducted  Inventory  of  Injection 

Wells 
On  occasion 
St.  and  Terri.  Agne.  Invol,  in  Control  of 

Undergr.  Injec.  Fac. 
15,150  responses;  30,300  hours 
Edward  H.  Clarke.  395-5867 

EQUAL  EMPLOYMENT  OPPOflTUNITY 
COMMISSION         I 

Agency  Clearance  Officer — Sally  E. 
Crocker— €34-6983 


New  Forms     | 


'Transcription  and  Computation  Sheet 

(Equal  Pay  Act) 
EEOC  377 
On  occasion 
Business  Firms  and  Gov't  Agencies 

Subject  to  EPA  and  ADEA 
4.0(X)  responses:  1,000  hours 
Laverne  V.  Collins.  395-3214 
Questionnaire  on  Impact  of  Federal 

Equal  Opportunity 
Program  and  Activities 
EEOC  376        j 
Single  time      ' 

Employer  and  Trade  Associations 
l.OtX)  responses:  500  hours 
Laverne  V.  Collins.  395-3214 
'Receipt  for  Payment  of  Backpay. 

Damages  or  Other 


Monetary  Benefits  (Equal  Pay  Act) 

EEOC  379 

On  occasion 

Bus.  Firms  and  Gov't  Agencies  Subject 

to  EPA  and  ADEA 
20.000  responses,  11,666  hours. 

Laverne  V.  Collins,  395-3214 
•Summary  of  Backpay,  Damages  or 

Other  Monetary  Benefits 
(Equal  Pay  Act) 
EEOC  378 
On  occasion 
Business  Firms  and  Gov't  Agencies 

Subject  to  EPA  and  ADEA 
4.000  responses;  1,000  hours 
Laverne  V.  Collins,  395-3214 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens  313—751^693 

Revisions 

•Statement  Showing  whether  widow  or 

widower  was  living 
With  Employee  (at  time  of  death) 
G-288 

On  occasion 
Applicants  for  benefits 
300  responses;  75  hours 
Barbara  F.  Young,  395-6132 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

New  Forms 

Financial  Counseling  Statement 

26-8844 

On  occasion 

Veteran — Obligors 

2,000  responses:  1,500  hours 

Richard  Eisinger,  395-3214 

Stanley  E.  Morris. 

Deputy  Associate  Director  for  Regulatory 

Policy  and  Reports  Manoiicmenl. 

\¥K  Dor.   79-;92f);i  Kili-d  fr-19-79:  8,45  am| 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16204;  File  No.  SR-BSPS- 

79-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Bradford 
Securities  Processing  Services,  Inc. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  28,  1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 
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Statement  of  the  Terms  and  Substance 
of  the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  as  follows: 

A  participant  is  a  person,  partnership, 
corporation  or  other  business  entity 
which; 

(a)  Satisfies  at  least  one  of  the 
following  qualifications; 

(i)  It  is  a  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934; 

[ill  It  is  a  clearing  agency  registered 
under  the  Securities  Exchange  Act  of 
1934; 

(iii)  It  is  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940; 

(iv)  It  is  a  bank,  as  that  term  is 
defined  in  the  Securities  Exchange  Act 
of  1934; 

(v)  It  is  an  insurance  company; 

(vi)  It  is  a  person  or  within  the  class  of 
persons  designated  by  the  Securities 
and  Exchange  Comn^.ission  as 
appropriate  to  become  a  participant  in  a 
clearing  agency;  or 

(vii)  It  is  a  person,  such  as  a  broker  or 
dealer  in  securities  which  are  direct 
obligations  of,  or  obligations  guaranteed 
as  to  principal  or  interest  by,  the  United 
States,  which  is  not  within  catE-gories  (i) 
through  (iv)  above  and  demonstrates  to 
the  Corporation  that  its  business  and 
capabilities  are  such  that  it  could 
reasonably  expect  material  benefit  from 
direct  access  to  the  Corporation's 
services; 

(b)  Is  not  subject  to  a  statutory 
disqualification  under  the  Securities 
Exchange  Act  of  19.34  and  does  not  have 
associated  with  it  a  person  subject  to 
such  a  statutory  disqualification, 
provided,  however,  that  after  notice  and 
opportunity  for  hearing,  the  Corporation 
may  grant  participation,  subject  to  such 
conditions  and  limitations  as  it  defems 
appropriate; 

(c)  Meets  the  standards  of  financial 
responsibility,  operational  capability, 
experience  and  competence  prescribed 
by  the  credit  company  for  the  services 
that  the  participant  intends  to  use;  and 

(d)  Has  executed  an  agreement  with 
the  Corporation  for  the  use  of  any  one  or 
more  of  the  services  of  the  Corporation, 
provided,  however,  that  a  participant 
may  use  a  service  of  the  Corporation 
without  executing  an  agreement  with  the 
Corporation  but  in  each  such  instance 
the  participant,  by  using  the  service, 
agrees  to  and  is  bound  by  the  terms  and 
conditions  of  the  Corporation's  standard 
agreement  for  the  use  of  such  service, 
and,  further  provided  that  a  participant 
may  be  a  participant  for  purposes  of 
using  a  certain  service  or  services  and 


not  a  participant  with  respect  to  other 
services. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

Purpose  of  Proposed  Rule  Change 

The  proposed  rule  change  is  a 
codification  of  the  Corporation's 
existing  policy  and  practice. 

The  proposed  rule  change  embodies 
the  provisions  for  participation  in  a 
clearing  agencv  set  forth  in  Section 
17A(b)(3)lB)  and  17A(b)(4)  of  the 
Securities  Exchange  Act  of  1934.  The 
proposed  rule  change  is  substantially 
similar  to  the  rules  of  other  clearing 
agencies  defining  who  may  be 
participants — see  National  Securities 
Clearing  Corporation,  SCC  Division  Rule 
2,  Section  1.  Depository  Trust  Company, 
Rule  3. 

Like  the  rules  of  the  National 
Securities  Clearing  Corporation  and 
Depository  Trust  Company,  the 
proposed  rule  change  provides  for 
participation  by  entities  not  specified  in 
Section  17A(b)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  but  which  entities 
would  derive  material  benefit  from 
direct  access  to  the  Corporation's 
services.  One  of  the  Corporation's 
services,  as  set  forth  in  Exhibit  ]  to  its 
Form  CA-1,  is  the  clearance  and 
settlement  of  trades  in  securities  which 
are  direct  obligations  of.  or  are 
guaranteed  as  to  principal  or  interest  by. 
the  United  States.  Many  registered 
broker-dealers  have  affiliates  which  act 
as  brokers  and  dealers  in  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  an  agency  thereof 
and  are  not  required  to  register  as 
broker-dealers  with  the  Securities  and 
Exchange  Commission.  These 
unregistered  broker-dealers  trade  with 
many  registered  broker-dealers  which 
are  participants  in  the  Corporation.  It 
would  be  disruptive  of  the  clearance 
and  settlement  of  trades  in  these 
securities  and  would  particularly 
disadvantage  the  Corporation's 
participants  if  access  to  the 
Corporation's  services  were  denied 
these  unregistered  brokers  and  dealers. 
Further,  it  is  clear  from  the  Exhibit  J  to 
the  Corporation's  F'orm  CA-1  that 
clearance  and  settlement  of  these 
securities  would  involve  participation  in 
the  Corporation  by  the  unregistered 
brokers  and  dealers  which  trade  in 
these  securities. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  rule  change  will  clarify 
and  confirm  the  interpretation  and 


application  of  an  existing  policy  practice 
and  rule  as  to  who  may  be  a  participant 
and  subscribe  to  the  ser\ices  offered  by 
the  Corporation.  This  will  enable  the 
Corporation  to  offer  its  services  to  a 
wide  range  of  participants,  includi.^g 
registered  broker-dealers,  registered 
clearing  agencies,  registered  investment 
companies,  banks,  and  insurance 
companies.  This  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  help  to  remove  impediments  to  and 
perfection  of  the  mechanism  of  a 
national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

Comments  Recei\ed  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  have  been  solicited  or 
received  from  participants  or  others  on 
the  proposed  rule  change. 

Burden  on  Competition 

The  Corporation  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  The 
proposed  rule  change  will  expand  the 
number  of  entities  that  may  use  the 
services  of  the  Corporation.  This  will 
result  in  increased  competition  among 
these  entities,  particularly  brokers  and 
dealers. 

On  or  before  October  25,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deSermine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exc}->ange 
Commission.  Washington  DC.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  he  available  for  inspection  and 
copying  in  the  public  reference  room. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copymg  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
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All  submissions  should  refer  to  the  file 
number  referenced  m  the  caption  above 
and  should  be  submitted  on  or  before 
October  11.  1979. 

For  the  Commission,  by  the  Division  of 
Market  Rej^ulation.  pursuant  to  delegated 

authority. 

George  A.  Fitzsiminons. 
Secretary. 
September  14,  1979. 

\YV  0,.f_  -«-jyj4.i  Fii.Hl  w-19--i».  8:45  am) 
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(Release  No.  21215;  70-6332) 

Connecticut  Yankee  Atomic  Power 
Co.;  Proposal  To  Finance  Nuclear  Fuel 
During  the  Off-Site  Portions  of  the 
Nuclear  Fuel  Cycle 

Si'plember  14.  I<r9. 

Notice  is  hereby  given  that 
Connecticut  Yankee  Atomic  Power 
Company  ("Connecticut  Yankee").  P.O. 
Box  270,  Hartford.  Connecticut  06101,  a 
subsidiary  of  .\ortheast  Utilities  and 
New  England  f^lectric  System,  both 
registered  holding  companies,  has  filed 
an  application-declaration  and 
amendments  thereto  with  this 
Commission  pursuant  to  the  F^ublic 
Utility  Holding  Company  Act  of  1935 
( "Act  ■).  designating  Sections  6(a).  7,  9(a) 
and  10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Connecticut  Yankee  owns  and 
operates  a  575.000  kW  nuclear  electric 
generating  plant  ("Plant")  in  Haddam, 
Connecticut,  which  has  been  in  service 
since  January,  1968.  All  outstanding 
shares  of  the  Connecticut  Yankee's 
common  stock  are  owned  by  eleven 
.\evv  England  electric  utilities 
(Sponsors"). 

Connecticut  Yankee  presently 
finances  nuclear  fuel  assemblies  after 
their  arrival  at  the  Plant  site  through  the 
sale  of  its  first  mortgage  bonds. 
However,  Connecticut  Yankee's  First 
Mortgage  Indenture  and  Deed  of  Trust 
dated  January  1,  1965  ("Indenture") 
allows  only  a  limited  amount  of  nuclear 
fuel  in  the  possession  of  the  fuel 
fabricator  to  be  financed  under  the 
Indenture  for  a  limited  period  of  time. 
The  Indenture  provides  no  other  basis 
for  the  financing  of  nuclear  fuel  during 
the  off-site  portion  of  the  nuclear  fuel 
cycle.  In  the  past,  the  costs  of  acquiring 
uranium  and  having  it  converted, 
enriched  and  fabricated  into  assemblies 
have  been  financed  principally  by 
means  of  (1)  unsecured  short-term  bank 
borrowings  and  sale  of  Connecticut 


Yankee's  commercial  paper,  (2)  retained 
earnings,  and  (3)  revenues  from 
Connecticut  Yankee's  sale  of  electricity 
to  the  Sponsors.  However,  Connecticut 
Yankee  projects  that  by  the  end  of  1981 
and  during  succeeding  years, 
Connecticut  Yankee  will  incur  off-site 
nuclear  fuel  costs  in  excess  of 
$50,000,000.  This  is  several  times  greater 
than  the  amount  of  off-site  nuclear  fuel 
required  to  be  financed  in  the  past,  and 
it  is  anticipated  that  funds  available 
from  existing  sources  will  not  be 
sufficient  to  cover  such  costs.  In 
addition,  it  is  stated  that  funds  from 
these  sources  are  needed  to  finance 
portions  of  Connecticut  Yankee's  on-site 
fuel  costs  and  construction  program. 

In  order  to  provide  a  comprehensive 
framework  for  the  financing  of  nuclear 
fuel  during  the  off-site  portions  of  the 
nuclear  fuel  cycle.  Connecticut  Yankee 
proposes  t^)  enter  into  arrangement  with 
Bankers  Trust  Company,  not  in  its 
individual  capacity  but  solely  as  trustee 
("Trustee")  of  the  Haddam  Fuel  Supply 
Trust  ("Trust"),  which  will  be  specially 
created  for  the  purpose  of  such  financing 
pursuant  to  a  proposed  Trust  agreement 
("Trust  Agreement")  dated  July  1,  1979 
between  The  Connecticut  Bank  and 
Trust  Company  as  trustor  ("Trustor"), 
the  Trustee  and  Connecticut  Yankee,  as 
beneficiary.  Pursuant  to  a  proposed 
Nuclear  Fuel  Sale  Agreement  ("Sale 
Agreement")  dated  July  1, 1979  between 
Connecticut  Yankee  and  the  Trustee. 
Connecticut  Yankee  will  agree  to  assign 
to  the  Trustee  all  of  its  right,  title  and 
interest  in  and  to  all  or  part  of  certain 
nuclear  fuel  contracts  and  nuclear  fuel 
pursuant  to  one  or  more  assignments 
("Assignments").  The  Trustee,  in  turn, 
will  agree  to  either  reimburse 
Connecticut  Yankee  for  payments  made 
to  contractors  under  the  assigned 
nuclear  fuel  contracts  or  to  make  such 
payments  directly  to  the  contractors. 
The  Sale  Agreement  and  the 
Assignments  will  allow  Connecticut 
Yankee  to  assign  to  the  Trustee  the 
nuclear  fuel  contract  rights  with  respect 
to  one  or  more  reload  batches  of  fuel, 
and  to  request  the  Trustee  to  finance 
such  reload  batches,  without  assigning 
or  asking  the  Trustee  to  finance  all  of 
the  reload  batches  covered  by  a  given 
contract. 

Upon  making  a  payment  with  respect 
to  any  nuclear  fuel,  the  Trustee  will 
acquire  title  to  such  nuclear  fuel  (or.  in 
some  circumstances,  the  right  to  acquire 
title  in  the  future)  and  the  related 
nuclear  fuel  contract  rights.  When  a 
quantity  of  nuclear  fuel  constituting  a 
reload  batch  reaches  an  agreed  upon 
stage  of  the  nuclear  fuel  cycle  or  on  any 
earlier  date  selected  by  Connecticut 


Yankee.  Connecticut  Yankee  will  be 
required  to  purchase  such  nuclear  fuel  at 
a  price  equal  to  the  seller's  cost,  which 
includes,  among  other  things,  (1)  all 
payments  made  by  the  Trustee  to  any 
contractor  under  any  assigned  nuclear 
fuel  contract  and  any  amounts  paid  to 
Connecticut  Yankee  to  reimburse  it  for 
payments  made  to  contractors,  (2)  all 
taxes  and  other  expenses  related  to 
such  nuclear  fuel  which  have  been  paid 
by  the  Trustee,  (3)  all  finance  charges 
incurred  or  accrued  by  the  Trustee  in 
connection  with  obtaining  funds 
necessary  to  make  payments  on  account 
of  such  nuclear  fuel,  including  interest 
expenses,  amortization  of  debt  discount, 
and  commitment  and  letter  of  credit 
fees,  and  (4)  other  fees,  costs  and 
expenses  incurred  or  accrued  by  the 
Trustee.  Connecticut  Yankee's 
obligation  to  purchase  the  fuel  and  to 
make  such  payments  to  the  Trustee  will 
be  absolute  and  unconditional. 

The  initial  term  of  the  Sale  Agreement 
will  extend  until  the  earlier  of  June  30. 
1984,  or  the  occurrence  of  any  event  of 
termination,  as  defined  in  such 
Agreement.  The  Sale  Agreement  will 
automatically  be  extended  each  year  for 
an  additional  term  of  one  year,  unless 
the  Trustee  has  given  notice  on  or 
before  May  1  in  any  year  that  the 
commitment  will  terminate  on  June  30  of 
the  fourth  following  year.  Connecticut 
Yankee  may  terminate  the  Sale 
Agreement  on  90  days  written  notice  to 
the  Trustee.  The  commitment  shall 
terminate  in  any  event  no  later  than 
June  30,  2000. 

Pursuant  to  a  proposed  Credit 
Agreement  ("Credit  Agreement")  dated 
July  1.  1979  between  the  Trustee  and  the 
Bank,  the  Trustee  will  finance  its  own 
payments  to  Connecticut  Yankee  and 
the  contractors  through  the  sale  of  the 
Trust's  commercial  paper  notes  backed 
by  the  irrevocable  letters  of  credit  of  the 
Bank,  which  are  preprinted  on  such 
notes  ("CP  Notes").  If  the  Trustee 
cannot  sell  CP  Notes  or  if  certain  other 
circumstances  arise  the  Bank  will  be 
obligated  to  make  loans  to  the  Trustee 
which  are  sufficient  in  amount  to  enable 
the  Trustee  to  make  nuclear  fuel 
payments  to  Connecticut  Yankee  or  to 
contractors.  Connecticut  Yankee  may 
also  instruct  the  Trustee  to  borrow  from 
the  Bank  instead  of  issuing  CP  Notes. 
The  Bank's  obligation  to  extend  credit  to 
the  Trustee  by  issuing  letters  of  credit 
preprinted  on  CP  Notes  or  making  loans 
will  be  limited  to  a  total  commitment  of 
$50,000,000.  subject  to  termination  in 
whole  or  in  part  pursuant  to  the  Credit 
Agreement. 

The  Bank  may  enter  into  a 
Participation  Agreement  dated  July  1, 


1979  ("Participation  Agreement")  with 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago 
("Continental '],  pursuant  to  which  the 
Bank  would  agree  to  sell,  and 
Continental  would  agree  to  buy,  an 
undivided  participation  and  interest  of 
up  to  30%  in  and  to  all  letters  of  credit 
issued  and  loans  made  by  the  Bank 
under  the  Credit  Agreement,  as  well  as 
all  fees  and  other  payments  payable  to 
the  Bank  under  the  Credit  Agreement, 

The  Bank  will  also  agree  to  act  as  the 
Trustee's  agent  for  the  issuance, 
delivery  and  payment  of  the  Trust's  CP 
Notes  in  accordance  with  the  terms  of  a 
proposed  Depositary  Agreement  (the 
"Depositary  Agreement")  dated  July  1, 
1979.  The  Bank  w  ill  receive  a  fee  for  its 
services  under  the  Depositary 
Agreement  in  an  amount  to  be 
determined  from  time  to  time  by 
agreement  between  the  Bank  and  the 
Trustee  as  it  is  instructed  by 
Connecticut  Yankee.  Initially  the  Bank 
will  receive  a  fee  of  $6.00  per  CP  Notes 
issued  and  a  fee  of  S-65  per  CP  Note 
paid.  Pursuant  to  the  terms  of  a 
proposed  Dealer  Agreement  dated  July 
1, 1979  between  the  Trustee  and  Lehman 
Brothers  Kuhn  Loeb  Incorporated 
(  "LBKL"),  acting  directly  or  through  one 
or  more  of  its  wholly-owned 
subsidiaries  (LBKL  and  such 
subsidiaries  being  herein  collectively 
called  "Lehman").  Lehman  will  agree  to 
act  as  dealer  for  the  sale  of  the  CP  Notes 
of  the  Trust.  For  arranging  the  sale  of 
any  CP  Note,  Lehman  will  receive  a  fee 
equal  to  '/8%  of  the  principal  amount 
thereof. 

The  Trustee  will  be  required  to  pay 
the  Bank  the  following  fees  pursuant  to 
the  Credit  Agreement:  (1)  a  letter  of 
credit  fee  computed  at  %  of  1%  per 
annum  on  the  daily  average  undrawn 
amount  of  letters  of  credit  outstanding 
during  each  calendar  quarter,  (2)  a 
commitment  fee  computed  at  the  rate  of 
Vs  of  1%  per  annum  on  the  daily  average 
unused  portion  of  the  commitment  in 
effect  during  each  calendar  quarter, 
except  that  no  commitment  fee  will  be 
payable  with  respect  to  any  day  on 
which  such  unused  portion  is  less  than 
30"o  of  the  commitment,  and  (3)  interest 
on  any  drawings  under  letters  of  credit 
or  loans  made  by  the  Bank  at  a  base 
rate  of  120%  of  the  higher  of  the  Banks's 
prime  rate  or  90  day  certificate  rate. 
Connecticut  Yankee  will  pay  the  trustee 
an  annual  administration  fee  of  $5,000 
and  a  one  time  acceptance  fee  of 
$17,000. 

Asssuming  that  the  base  rate  normally 
would  be  determined  by  reference  to  the 
Bank's  prime  rate  rather  than  the 
certificate  rate,  and  assuming  further 


that  the  prime  rate  normally  would  be 
approximately  1%  higher  than  the 
prevailing  commercial  paper  rate,  with 
an  assumed  commercial  paper  rate  of 
11%,  loans  from  the  Bank  under  the 
Credit  Agreement  would  have  an 
effective  cost  of  14.48%  per  annum. 
Connecticut  Yankee  would  not  expect  to 
use  this  source  of  funds  unless  the  CP 
Notes  of  the  trust  could  not  be  sold  or 
unless  a  change  occurred  in  the  normal 
relationship  between  the  prime  rate  and 
the  commercial  paper  rate.  The  cost  of 
borrowing  through  the  sale  of  the  CP 
Notes  of  the  trust  would  be  as  follows: 
Assuming  (1)  that  all  $,50,000,000  of  the 
Bank's  commitment  is  in  effect  and  has 
been  utilized  by  the  issuance  of  CP 
Notes  in  connection  with  fuel  payments. 
(2)  that  the  total  number  of  CP  Notes 
issued  during  a  twelve-month  period  is 
1.200  and  (3)  that  the  average  CP  Note 
(a)  is  issued  in  a  principal  amount 
(before  discount)  of  $500,000,  (b)  has  a 
maturity  of  30  days  and  (c)  is  sold  on  a 
discounted  basis  with  an  interest  rate 
(including  the  dealer's  fees  of  Vb^i  )  of 
11%  per  annum,  then  the  maximum 
effective  cost  for  an  average  CP  Note 
would  be  11.94%  per  annum. 

In  order  to  secure  the  Trustee's 
obligations  to  the  Bank,  the  Trustee  will 
assign  to  the  Bank,  as  collateral 
security,  all  of  its  rights  in  the  nuclear 
fuel  to  be  financed  by  the  Trustee  and 
the  related  nuclear  fuel  contract  rights 
and  will  grant  a  security  interest  to  the 
Bank  in  such  fuel  and  such  nuclear  fuel 
contract  rights.  Upon  Connecticut 
Yankee's  repurchase  of  the  nuclear  fuel 
from  the  Trustee,  the  Bank  will  release 
to  the  Trustee  all  of  its  rights  in  such 
fuel,  including  its  security  interest. 

As  additional  security  for  the 
Trustee's  obligations  to  the  Bank,  the 
Trustee  will  be  required  under  the 
Credit  Agreement  to  establish  and 
maintain  with  the  Bank  a  cash  collateral 
account  ("Cash  Collateral  Account") 
which  at  all  times  will  be  subject  to  the 
Bank's  sole  control.  The  Trustee  will  be 
required  to  deposit  in  the  Cash 
Collateral  Account  (i)  all  proceeds  of  the 
sale  of  any  CP  Notes  or  of  any  loans 
made  by  the  Bank  to  the  Trustee  and  (ii) 
any  amounts  payable  to  the  Trustee 
under  the  Sale  Agreement  or  any 
assigned  nuclear  fuel  contract.  Funds 
deposited  in  the  Cash  Collateral 
Account  will  first  be  applied  by  the 
Bank  to  payment  of  (i)  any  amounts  then 
due  to  the  "Trustee,  (ii)  any  unpaid  CP 
Notes  which  have  matured,  (iii)  any 
unpaid  drawings  under  any  of  the 
Bank's  letter  of  credit  preprinted  on  the 
CP  Notes,  and  (iv)  any  amounts  then 
due  to  the  Bank.  Any  funds  remaining  in 
the  Cash  Collateral  Account  after  such 


mandatory  payments  will  be  applied,  at 
the  Trustee's  request,  acting  pursuant  to 
instructions  from  Connecticut  Yankee, 
either  to  payments  to  Connecticut 
Yankee  or  to  contractors  pursuant  to  the 
Sale  Agreement  or  to  the  prepayment  of 
the  unpaid  principal  amount  of  any 
loans  made  by  the  Bank  to  the  Trustee. 
Any  funds  not  so  applied  will  be 
accumulated  by  the  Bank  and  held  for 
the  payment  at  maturity  of  the  CP  Notes 
or  any  loans  made  by  the  Bank  or  the 
Trustee.  Ordinarily,  proceeds  from  the 
sale  of  CP  Notes  or  loans  will  not 
remain  in  the  Cash  Collateral  Account 
but  will  be  paid  out  immediately  since 
the  Trustee,  acting  pursuant  to 
Connecticut  Yankee's  instructions,  will 
issue  CP  Notes  or  request  loans  from  the 
Bank  only  at  such  times  and  in  such 
amounts  as  will  be  required  to  make 
payments  when  due  to  the  Trustee. 
Bank,  noteholders,  contractors,  or 
Connecticut  Yankee. 

It  is  stated  that  Connecticut  Yankee 
intends  to  maintain  a  capital  structure  in 
which  total  equity  is  equal  to  at  least 
35%  of  the  sum  of  total  equity  plus  total 
loan  term  debt,  including  nuclear  fuel 
trust  payables. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  by 
Connecticut  Yankee  in  connection  with 
the  proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  the 
proposed  transaction  is  subject  to  the 
jurisdiction  of  the  Connecticut  Division 
of  Public  Utility  Control.  It  is  further 
stated  that  no  other  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  9,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
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such  rules  as  provided  in  Rules  20(a) 
and  UK)  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
rt'ceive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corpornte  Regulation,  pursuant  to  delegated 
authority. 

George  .\.  Rtzsimmons, 
St'cretary. 

IfK  l)o(    '•^2B241  Kilcd  9-19--9:  8:45  ami 
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(Re).  No.  10868;  812-45201 

Investors'  Municipals-income  Trust; 
Filing  of  Application 

September  12  1979. 

.Notice  is  hereby  given  that  Investors' 
Municipals  Income  Trust  (and  its 
predecessors  Insured  Municipals- 
Income  Trust  and  The  First  National 
Dual  Series  Tax-Exempt  Bond  Trust) 
(Ihe  "Municipal  Fund"),  Investors" 
Municipal-Yieid  Trust  (the  "Yield 
Fund ').  Investors'  Corporate-Income 
Trust  I  the  "Corporate  Fund"),  and 
Investors'  Governmental  Securities- 
Income  Trust  (the  "Government  Fund"), 
registered  under  the  Investment 
Company  \ct  of  1940  ("Act")  as  unit 
investment  trusts  (collectively  referred 
to  ht.Tem  as  the  T'unds"),  their  sponsor. 
Van  Kampen  Sauerman.  Inc..  208  South 
LaSalle  Street.  Chicago,  Illinois  60604, 
and  a  co-sponsor  of  the  Corporate  Fund, 
Dain.  Kalman  &  Quail.  Inc.  ("Sponsors") 
(collectively  with  the  Funds  referred  to 
as  the  "Applu.ants"),  filed  an 
applic.ition  on  August  17,  1979,  and  an 
amendment  thereto  on  September  7. 
1979.  requesting  an  order  of  the 
Commission  (1)  pursuant  to  Section  11 
of  the  .\rA  permitting  the  exchange  of 
units  of  any  series  of  a  Fund  for  units  of 
any  other  series  of  the  same  Fund  at  net 
asset  value  plus  a  fixed  and  reduced 
sales  char«;e  of  Sl5  per  unit  pursuant  to 
a  conversion  option,  and  (2)  for  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  such  transactions  of  the 
Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  investment  objectives  of  the 
Municipal  Fund  and  the  Yield  Fund  are 
tax-exempt  income  and  conservation  of 
capital  through  an  investment  in  a 
diversified  portfolio  of  tax-exempt 
bonds.  All  of  such  bonds  are  obligations 


issued,  by  or  on  behalf  of  states, 
counties,  territories  or  municipalities  of 
the  United  States  and  authorities  or 
political  subdivisions  thereof,  the 
interest  on  which  in  the  opinion  of 
counsel  to  the  various  issuers  of  such 
bonds  is  exempt  from  all  Federal  income 
taxes  under  existing  law.  The 
investment  objectives  of  the  Corporate 
Fund  and  the  Government  Fund  are 
preservation  of  capital  and  a  high  level 
of  interest  income  through  an 
investment  in  a  diversified  portfolio  of 
either  taxable  corporate  debt 
obligations  in  the  case  of  the  Corporate 
P'und  or  taxable  securities  guaranteed  or 
backed  by  the  full  faith  and  credit  of  the 
United  States  in  the  case  of  the 
Government  Fund.  The  underlying 
bonds  in  the  portfolios  of  the  Funds  are 
collectively  referred  to  herein  as  the 
"Bonds".  Applicants  state  that  with 
respect  to  each  series  of  the  Municipal 
Fund  Van  Kampen  Sauerman.  Inc. 
obtains  a  portfolio  insurance  policy 
protecting  the  Bonds  therein  against 
default  in  the  payment  of  principal  and 
interest  from  MGIC  Indemnity  Corp.,  a 
subsidiary  of  MGIC  Investment  Corp.  In 
certain  series,  there  have  been  or  may 
be  a  Bond  or  Bonds  on  which  separate 
insurance  has  been  obtained  by  the 
issuer  thereof. 

At  the  present  time  more  than  47 
series  of  the  Funds  have  been  issued. 
Units  of  beneficial  interest  in  the 
various  series  of  each  Fund  have  been 
offered  for  sale  to  the  public  pursuant  to 
effective  registration  statements  under 
the  Securities  Act  of  1933.  It  is 
anticipated  that  further  Fund  series  will 
be  created  in  ftill  compliance  with  the 
representations  herein  made  concerning 
the  respective  series  now  outstanding 

Each  series  of  the  various  Funds  is 
presently  governed  by  the  provisions  of 
such  series'  trust  indenture  and 
agreement  ("Indenture  ")  entered  into  or 
to  be  entered  into  in  respect  thereof  by 
the  Sponsors  and  a  corporation 
organized  and  doing  business  under  the 
laws  of  the  United  States  or  a  state 
thereof,  which  is  authorized  under  such 
laws  to  exercise  corporate  trust  powers 
and  having  at  all  times  an  aggregate 
capital,  surplus  and  undivided  profits  of 
not  less  than  $5,000,000  in  the  case  of  the 
Municipal  Fund  and  Yield  Fund  and 
$2,500,000  in  the  case  of  the  Corporate 
Fund  and  Government  Fund 
(collectively  referred  to  herein  as  the 
"Trustee"). 

A  separate  Indenture  is  entered  into 
each  time  a  series  of  a  Fund  is  created 
and  the  Bonds  to  comprise  its  portfolio 
are  deposited  with  the  trustee.  Pursuant 
to  the  related  Indenture  the  Trustee  may 
dispose  of  Bonds  when  events  occur 


which  may  affect  their  investment 
stability  and  must  sell  Bonds  if 
necessary  for  the  payment  of  the 
redemption  price  of  units  tendered  for 
redemption.  In  the  case  of  the  Municipal 
and  Yield  Funds,  proceeds  from  such 
sales  must  be  distributed  in  partial 
liquidation  to  certificateholders,  while 
such  proceeds  may  be  reinvested  in  the 
case  of  the  Corporate  and  Government 
Funds. 

The  Sponsors  propose  to  offer,  as 
described  below,  a  conversion  option 
(the  "Plan")  to  certificateholders  of  the 
various  series  of  the  Funds.  The  purpose 
of  the  plan  is  to  provide  investors  in 
each  of  the  Funds  a  convenient  means  of 
transferring  interests  as  their  investment 
requirements  change.  The  Sponsors 
intend  to  hold  open  this  option  at  all 
times  although  they  reserve  the  right  to 
modify,  suspend  or  terminate  the  Plan  at 
any  time  without  further  notice  to 
certificateholders.  It  is  intended  that  the 
Plan  will  operate  as  follows:  A 
certificateholder  wishing  to  dispose  of 
his  units  in  a  Fund  series  for  which  a 
secondary  market  is  being  maintained 
will  have  the  option  to  convert  his  units 
into  units  of  any  other  series  of  the  same 
Fund  for  which  units  are  available  for 
sale  in  the  secondary  market.  When  a 
certificateholder  notifies  the  Sponsors  of 
his  desire  to  exercise  such  a  conversion 
option,  the  Sponsors  will  mail  a  current 
prospectus  for  each  series  that  the 
certificateholder  indicates  interest.  The 
certificateholder  may  then  select  the 
series  into  which  he  desires  his 
-investment  to  be  converted.  As 
indicated  in  the  various  prospectuses  of 
each  Fund  the  Sponsors  intend  to 
maintain  a  market  for  the  units  of  each 
series  of  the  respective  Funds.  However, 
there  is  no  obligation  to  maintain  such  a 
market  and  this  Pian  is  not  meant  in  any 
way  to  create  such  obligation. 

A  conversion  transaction  will  operate 
in  a  manner  essentially  identical  to  any 
secondary  market  transaction,  except 
that  Applicants  propo.se  to  allow  a 
reduced  sales  charge  for  all  transactions 
effected  under  the  Plan.  Traditionally. 
units  in  the  Municipal  Fund,  Yield  Fund 
and  Government  Fund  ('he  "Daily 
Valued  Funds  ")  are  repurchased  by  the 
Sponsor  and  other  underwriters  of  such 
Funds  at  prices  based  on  the  bid  side 
evaluations  of  the  underlying  securities 
in  the  portfolio  of  each  Fund  series  and 
are  resold  at  that  price  per  unit  (the 
"public  offering  price")  plus  a  sales 
charge  of  5.7%,  6.2%  and  4.0%, 
respectively,  of  such  public  offering 
price.  Traditionally,  units  in  the 
Corporate  Fund  are  repurchased  by  the 
sponsors  and  other  underwriters  of  that 
Fund  at  the  aggregate  offering  side 


evaluations  of  the  underlying  securities 
in  the  portfolio  of  each  Corporate  Fund 
series,  and  are  resold  at  that  price  per 
unit  (the  "public  offering  price")  plus  a 
sales  charge  of  4.5%  of  such  public 
offering  price. 

During  the  initial  distribution  of  units 
in  the  Municipal  Fund,  Y'ield  Fund, 
Government  Fund  and  Corporate  Fund, 
the  units  are  sold  at  the  aggregate 
offering  side  evaluations  of  the 
underlying  securities  (except  for  bid 
price  evaluations  of  existing  Fund  units, 
if  any,  deposited  in  the  daily  Valued 
Funds)  (the  "public  offering  price")  plus 
a  sales  charge  of  4.7%.  5.2%,  3.5%  and 
4.5%,  respectively,  of  such  public 
offering  price.  Applicants  propose  to 
resell  units  in  the  stxondary  market 
under  the  Plan  at  the  secondary  market 
public  offering  price  of  the  various 
Funds  plus  a  fixed  sales  charge  of  $15.00 
per  unit  (approximately  1.5%  of  the 
secondary  market  public  offering  price 
at  current  market  values). 

It  should  be  noted  that  the  plan  will 
only  be  available  for  conversions  into 
secondary  market  units  of  the  Funds. 
Applicants  state  that  restricting  the 
conversion  option  to  conversions  into 
secondary  market  units  of  the  Funds  is 
appropriate  in  light  of  the  different 
methods  of  determining  the  public 
offering  price  utilized  by  the  funds  and 
the  varying  sales  charges  between  the 
primary  and  secondary  markets  for  the 
sale  of  units  of  the  Funds.  Conversion 
transactions  will  also  only  be  effected  in 
whole  units.  Any  amounts  not  used  to 
acquire  whole  units  under  the  Plan  will 
be  remitted  to  certificateholders  and 
certificateholders  will  not  be  permitted 
to  make  up  any  difference  between  the 
amount  representing  the  units  being 
submitted  for  conversion  and  the  units 
of  the  new  Fund  series  being  acquired. 

To  illustrate  how  the  Plan  would 
work,  a  holder  of  three  units  of  a  series 
in  the  Municipal  Fund  with  a  bid  side 
evaluation  of  Si, 020  per  unit  might  seek 
conversion  into  units  of  a  different 
series  of  the  municipal  Fund  available  in 
the  secondary  m.arket  with  a  bid  side 
evaluation  of  $880  per  unit.  In  this 
example,  the  certificateholder's  units 
will  yield  $3,060  which  amount  may  be 
invested  in  units  of  the  new  series. 
Should  three  units  in  the  new  series  of 
the  Municipal  Fund  be  purchased  the 
cost  would  be  S2.685  (S2.B40  for  the  units 
and  a  S45  sales  ch.irge)-  The  remaining 
$375  would  be  returned  to  the 
certificateholder  in  cash.  Where  the 
certificateholder  to  have  purchased 
three  units  of  the  new  series  directly,  the 
sales  charges  imposed  on  such 
transaction  would  have  been  $159.58. 

Applicants  state  that  as  a  result  of  the 
differences  in  methods  of  evaluation 


and  sales  charges  between  primary  and 
secondary  market  transactions  as  the 
same  relate  to  the  Funds,  a  potential  for 
abuse  in  effecting  conversion 
transactions  under  the  Plan  may  arise.  It 
is  possible,  although  unlikely,  that  under 
the  different  methods  of  valuing  units 
(i.e.  the  offering  vs.  bid  price)  and  with 
the  varying  sales  charges  imposed  by 
the  Funds,  that  there  could  be  created 
inequities  between  a  person  buying 
units  of  a  Fund  directly  and  another 
person  acquiring  such  units  under  the 
Plan.  Specifically,  it  could  be  possible 
under  certain  circumstances  for  a  person 
to  acquire  units  in  one  series  of  a  Fund 
and  immediately  convert  such  units  to 
another  series  of  such  Fund  and  pay  a 
lower  total  sales  charge  than  a  person 
acquiring  at  the  same  time  such  units 
directly.  Applicants  stale  that  under 
normal  circumstances  this  situation  is 
unlikely  to  occur  since  the  initial  sales 
charge  on  the  units  being  converted  plus 
the  conversion  sales  charge  usually  will 
exceed  the  sales  charge  related  to  direct 
purchases  of  those  Fund  units  being 
acquired  under  the  Plan.  However,  if  the 
price  of  the  units  of  a  series  (particularly 
a  series  with  a  higher  sales  charge)  were 
to  increase  sharply,  the  S15.00  per  unit 
sales  charge  on  conversion  could 
represent  less  than  the  difference 
between  the  sales  charge  on  units 
sought  to  be  converted  and  the  sales 
charges  related  to  the  direct  purchase  of 
units,  in  which  case  the  converting 
certificateholder  could  obtain  an  unfair 
price  advantage  when  compared  to 
investors  making  direct  purchases  of 
units  in  the  applicable  series.  However, 
after  a  certificateholder  of  a  Fund  series 
has  held  his  units  for  an  adequate  period 
of  time,  the  Applicants  state  that  they 
believe  the  discriminatory  nature  of  his 
effecting  a  conversion  transaction  is  not 
as  compcling,  and  thus  argue  that  the 
possible  abuses  outlined  above  are  not 
material  if  the  converting 
certificateholder  has  held  his  Fund  units 
for  at  least  a  six  month  period  of  time. 
Thus.  Applicants  propose  that 
certificateholders  who  have  held  their 
Fund  units  for  a  period  of  six  months  or 
more  be  allowed  to  exercise  the 
conversion  option  at  the  unit  secondary' 
market  public  offering  price  plus  a  fixed 
sales  charge  of  $15.00  per  unit. 

Applicants  assert  that  applying  a 
sales  charge  of  less  than  the  customary 
charge  for  effecting  secondary  market 
transactions  in  the  case  of  Plan 
conversions  will  be  both  beneficial  to 
investors  and  warranted  in  light  of 
related  cost  savings.  Applicants  state 
that  the  largest  part  of  a  sales  charge  on 
mutual  fund  shares  is  attributable  to 
initially  soliciting  a  customer, 


ascertaining  his  financial  requirements 
and  counseling  him  on  investments;  and 
where  the  customer  has  already  been 
solicited  and  his  financial  requirements 
have  been  ascertained,  the  sales  costs 
are  reduced,  and  it  is  desirable  to  pass 
the  cost  savings  on  to  investors. 

Applicants  state  that  under  the  Plan  a 
person  desiring  to  acquire  units  in  a  new 
series  of  the  same  Fund  by  means  of  a 
conversion  transaction  will  presumably 
do  so  because  of  changes  in  his 
particular  financial  goals  or 
requirements,  or  in  order  to  take 
advantage  of  possible  tax  benefits 
flowing  from  the  conversion;  thus,  there 
may  well  be  a  continuing  need  to  assess 
an  investor's  financial  needs  and  tax 
position.  However,  the  fact  that  the 
investor  has  already  been  identified 
should  produce  some  transaction 
savings.  Further.  Applicants  represent 
that  in  view  of  the  fact  that  each  series 
of  the  Funds  are  similar  investment 
vehicles  a  converting  certificateholder 
will  require  somewhat  less  professional 
advice  than  if  he  were  acquiring  an 
interest  in  an  entirely  different  kind  of 
investment. 

It  is  the  Applicant's  belief  that  a 
charge  of  $15.00  is  a  reasonable  and 
justifiable  expense  to  be  allocated  to  the 
broker  for  his  professional  assistance  in 
connection  with  effecting  a  conversion 
transaction.  Applicants  state  that  this 
per  unit  fixed  sales  charge  for  Plan 
conversions  will  result  in  the  individuals 
effecting  such  conversions  being 
charged  a  reasonable  fee  which  is 
related  to  the  periodic  professional, 
financial  advice  that  it  is  anticipated 
will  be  provided  to  them.  This  S15.00  per 
unit  sales  charge  compares  favorably  to 
the  regular  sales  charges  which  are 
currently  allocated  to  broker-dealers  in 
all  primary  and  secondary  market  sales 
of  units  of  the  Funds.  Thus,  the  Sponsors 
submit  that  a  sales  charge  of  $15.00  is 
warranted  in  that  such  charges  will 
cover  the  reasonable  costs  related  to  the 
conversion  of  units  under  the  Plan  and 
yet  give  participants  an  opportunity  to 
share  in  cost  savings. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
involving  registered  unit  investment 
trusts  are  subject  to  ihe  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
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company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Cdmmi.ssion. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
undfTwrite'V  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectuses  of  each  of  the  Funds 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  will  be  applicable 
to  transactions  under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
prt!vision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  4,  1979  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-ldw  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-,5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the    . 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 


hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiipmoas, 
Secretary.  j 
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(Rel.  No.  21213;  70-63441 

Middle  South  Energy,  Inc.;  Proposed 
Sale  and  Leaseback  of  Nuclear  Fuel 

September  13,  1979. 

Notice  is  hereby  given  that  Middle 
South  Energy,  Inc.  (■•MSEl").  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application  and 
amendments  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  9(a)  and  10 
of  the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

MSEI  proposes  to  enter  into  a  lease 
with  Port  Gibson  Energy,  Inc.  ("Port 
Gibson"),  under  which  MSEI  would 
lease  nuclear  fuel  and  facilities  incident 
to  its  use  from  Port  Gibson.  The  nuclear 
fuel  will  be  used  to  satisfy  the  fuel 
requirements  of  MSEI's  Grand  Gulf 
Generating  Station  Unit  No.  1  ("Grand 
Gulf  1")  nuclear-fired  electric  generating 
facility  under  construction  near  Grand 
Gulf.  Mississippi.  Port  Gibson  will  be  a 
wholly-owned  subsidiary  of  Lehman 
Leasing,  Inc.  ("Lehman  Leasing"),  a 
leasing  subsidiary  of  Lehman  Brothers 
Kuhn  Loeb.  Inc.,  an  investment  banking 
firm.  Neither  Lehman  Leasing,  its 
subsidiaries,  Port  Gibson,  Lehman 
Brothers  Kuhn  Loeb.  Inc.,  nor  any 
persons  affiliated  with  any  of  these 
companies  is  affiliated  with  Middle 
South  or  any  of  its  affiliated  companies. 

MSEI  currently  owns  a  supply  of 
nuclear  fuel  in  the  form  of  enriched  UFb 
and  contracts  for  the  fabrication  of 
nuclear  fuel  cores  to  be  used  in  Grand 
Gulf  1.  It  is  expected  that  the  fabrication 
of  the  initial  core  will  be  com.pleted  in 
1980,  and  that  the  fuel  loading  of  the 
initial  core  in  the  reactor  will  commence 
that  same  year.  Upon  receipt  of  the 
order  of  the  Commission  in  this  matter, 
MSEI  will  sell  to  Port  Gibson  its  interest 
in  the  nuclear  fuel  for  the  initial  core  of 
Grand  Gulf  1  and  simultaneously  will 


enter  into  a  lease  with  Port  Gibson.  Port 
Gibson  will  pay  MSEI  its  book  cost 
(including  applicable  allowance  for 
funds  used  during  construction)  of  such 
interest,  which  at  June  30.  1979,  was 
$44,134,000. 

Under  the  terms  of  the  lease,  Port 
Gibson  will  make  additional  payments 
to  suppliers,  processors  and 
manufacturers  necessary  to  carry  out 
the  terms  of  MSEI's  contracts  for 
nuclear  fuel  for  Grand  Gulf  1  or  MSEI 
will  make  such  payments  and  will  be 
reimbursed  by  Port  Gibson.  Port  Gibson 
may  also  make  such  payments  to  future 
suppliers  of  nuclear  fuel  for  Grand  Gulf 
1  or  MSEI  will  make  such  payments, 
subject  to  reimbursement  by  Port 
Gibson.  Port  Gibson's  maximum 
commitment  to  make  payments  for 
nuclear  fuel  is  579,000.000  at  any  one 
time  outstanding. 

Under  the  lease,  MSEJ  will  be 
responsible  for  operating,  maintaining, 
repairing,  replacing,  and  insuring  the 
nuclear  fuel  and  for  paying  all  taxes  and 
costs  arising  out  of  the  ownership, 
possession  or  use  thereof.  The  term  of 
the  lease  will  be  through  October  15. 
2029;  however,  if  either  party  gives 
written  notice  of  termination  by  October 
15,  1980.  or  any  subsequent  October  15. 
the  lease  shall  automatically  terminate 
on  October  15  of  the  second  following 
year. 

The  obligations  to  make  quarterly 
lease  payments  will  commence  with  the 
term  of  the  lease.  These  payments  will 
include  (A)  a  quarterly  lease  charge, 
which  will  represent  an  administrative 
charge  of  Vs  of  1%  per<innum  of  the 
stipulated  loss  value,  as  payable  by  Port 
Gibson  to  Lehman  Leasing,  and  Port 
Gibson's  other  allocated  operational 
costs,  and  (B)  a  burn-up  charge  equal  to 
the  cost  of  the  nuclear  fuel  consumed 
while  if  is  in  the  reactor  and  producing 
heat.  Prior  to  commercial  operation  of 
Grand  Gulf  1  or  when  the  nuclear  fuel  is 
not  in  the  reactor  and  producing  heat, 
MSEI  may  elect  to  capitalize  quarterly 
lease  charges  or  daily  portions  therof  so 
long  as  the  amount  of  credit  still 
available  to  Port  Gibson  under  its 
$80,000,000  Credit  Agreement,  obtained 
with  various  commercial  banks 
("Banks")  to  finance  its  obligations 
under  the  lease,  exceeds  the  sum  of  the 
stipulated  loss  value  of  the  nuclear  fuel. 
the  amount  of  such  charges,  and 
$1.000,(XX).  MSEI  may  consequently, 
subject  to  the  foregoing  limitation,  defer 
rental  payments  until  those  times  during 
commercial  operation  when  the  nuclear 
fuel  is  in  the  reactor  and  producing  heat 
in  the  production  of  electric  energy. 

MSEI  may  terminate  the  lease  at  any 
time.  Port  Gibson  may  terminate  the 
lease  under  certain  circumstances. 
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including,  among  others,  if  it  becomes 
subject  to  certain  adverse  rules, 
regulations  or  declarations  with  respect 
to  its  status  or  the  conduct  of  its 
business.  Upon  the  occurence  of  any 
event  of  termination,  title  to  the  nuclear 
fuel  shall  automatically  be  transferred  to 
MSEI.  Within  120  days,  but  not  less  that 
90  days  after  notice  of  termination. 
MSEI  will  be  unconditionally  obligated 
to  purchase  the  nuclear  fuel  from  Port 
Gibson  at  a  purchase  price  equal  to  the 
sum  of  the  stipulated  loss  value  of  the 
nuclear  fuel  plus  the  termination  rent 
(defined  as  an  amount  which,  when 
added  to  the  stipulated  loss  value  then 
payable  by  MSEI.  will  enable  Port 
Gibson  to  retire  all  of  its  obligations 
under  the  credit  agreement  at  their 
respective  maturities),  both  computed  as 
of  the  day  of  purchase.  Upon 
consummation  of  such  purchase,  all 
obligations  of  MSEI  under  the  lease  will 
terminate  except  to  the  extent  provided 
therein. 

Upon  the  occurence  of  certain  events 
of  default.  Port  Gibson  may  (A)  treat  the 
event  of  default  as  an  event  of 
termination  with  the  results  specified  in 
the  proceeding  paragraph  and  proceed 
at  law  or  in  equity  for  enforcement  of 
the  applicable  provisions  of  the  lease  or 
for  damages,  and/or  (B)  it  may 
terminate  the  lease.  If  Port  Gibson 
terminates  the  lease  as  a  result  of  the 
occurence  of  an  event  of  default,  MSEI's 
interest  in  the  nuclear  fuel  will 
terminate  and  Port  Gibson  may  take 
possession  of  the  nuclear  fuel  and  sell  it. 
In  the  event  of  such  a  termination.  Port 
Gibson  may  recover  from  MSEI 
damages  and  expenses  resulting  from 
the  breach  of  the  lease,  all  accrued 
unpaid  damages  and  expenses  resulting 
from  the  breach  of  the  lease,  all  accrued 
unpaid  amounts  owed  to  it  by  MSEI,  and 
liquidated  damages. 

Under  the  terms  of  the  lease,  the 
amount  of  the  quarterly  lease  payments 
by  MSEI  will  be  measured  by,  among 
other  things,  the  amount  of  cost, 
including  financing  costs,  incurred  by 
Port  Gibson  in  connection  with  its 
acquisition  of  the  nuclear  fuel.  MSEI  has 
been  advised  that,  based  upon  a 
commercial  paper  rate  for  the  highest- 
rated  commercial  paper  of  10.5%  per 
annum,  the  effective  interest  cost  to  Port 
Gibson  of  its  proposed  borrowings 
would  be  11.15%  per  annum,  assuming 
all  borrowings  were  made  through  the 
issuance  of  commercial  paper  and  total 
borrowings  were  $62.8  million  (the 
average  outstanding  borrowings 
expected  from  October  1979  to  March 
1987).  MSEI  has  also  been  advised  that: 
(1)  if  all  borrowings  were  made  by 
means  of  revolving  credit  loans,  the 


interest  rate  on  which  was  based  upon 
the  London  interbank  market,  such 
interest  rate  was  12.75%  per  annum  and 
total  borrowings  were  S62.8  million,  then 
the  net  effective  interest  cost  to  Port 
Gibson  would  be  13.71%  per  annum;  and 
(2)  if  all  borrowings  were  made  by 
means  of  revolving  credit  loans,  the 
interest  on  which  was  based  on  the  base 
rate  (as  defined  in  the  Credit 
Agreement),  such  rate  was  12.5%  per 
annum  and  total  borrowings  were  $62.8 
million,  then  the  net  effective  interest 
cost  to  Port  Gibson  would  be  13.90%  per 
annum.  MSEI  proposes  to  charge  the 
rent  under  the  lease  to  fuel  expenses 
and  to  account  for  the  transaction  as  a 
lease  rather  than  a  purchase. 

Under  the  Credit  Agreement.  Port 
Gibson  would  issue  and  sell  its 
commercial  paper,  supported  by  an 
irrevocable  letter  of  credit  ("Letter  of 
Credit")  issued  by  the  agent  for  the 
Banks  Port  Gibson  proposes  to  use 
Lehman  Brothers  Kuhn  Loeb 
Incorporated  or  Lehman  Commercial 
Paper  Incorporated  as  dealers  in 
connection  with  the  sale  of  the 
commercial  paper,  which  sale  will  be  at 
a  rate  expected  to  be  equal  to  the  best 
rate  available  (including  a  Vs  of  1%  per 
annum  dealer  amount  discount) 
consistent  with  prudent  marketing 
considerations.  Manufacurers  Hanover 
Trust  Company  ("Depositary"]  would, 
under  a  depositary  agreement,  act  as 
issuing  agent  for  Port  Gibson's 
commercial  paper.  Under  the  Credit 
Agreement.  Port  Gibson  could  also 
obtain  revolving  cxedit  loans  from  the 
Banks  (Revolving  Credit  Loans")  to  be 
evidenced  by  Port  Gibson  s  promissory 
notes.  The  Credit  Agreement  will  have 
an  initial  term  extending  through 
October  15. 1982,  it  will  be  extended  for 
an  additional  year  on  October  15. 1980 
and  on  each  succeeding  October  15, 
unless  either  party  has  given  prior 
notice  of  termination,  up  to  October  15, 
2029, 

MSU  will  guarantee  the  obligations  of 
MSEI  under  the  lease  pursuant  to  the 
terms  of  a  guaranty  to  be  entered  into 
between  MSU  and  Port  Gibson  Request 
by  MSU  for  authorization  under  the  Act 
to  enter  into  the  guaranty  is  the  subject 
of  a  separate  filing.  [See  File  No.  70- 
6347;  HCAR  No.  21214).  MSEI  has  been 
advised  by  representatives  of  Port 
Gibson  that  the  Banks  will  receive  an 
assignment  of  the  rents  and  certain  of 
Port  Gibson's  other  rights  under  the 
lease  and  an  assignment  of  Port 
Gibson's  rights  under  the  guaranty 
referred  to  in  File  No.  70-6347  (HCAR 
No.  21214]  as  security  for  Port  Gibson's 
obligations  under  the  Credit  Agreement. 
Port  Gibson  has  also  advised  that  the 


Banks  will  receive  a  security  interest  in 
the  nuclear  fuel.  MSEI  will  agree  in  the 
lease  to  acknowledge  notice,  and  agree 
to  the  terms,  of  the  assignmenL  MSLl 
further  understands  from  Port  Gibson 
that  Lehman  Leasing  will  guarantee  the 
payment  of  up  to  15%  of  the  obligations 
of  Port  Gibson  under  the  credit 
agreement. 

A  statement  of  the  fees,  commissions 
and  expenses  to  t»e  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment    • 
It  is  stated  that  the  United  States 
Nuclear  Regulatory  Commission  has 
leasing  and  regulatory  junsdirtion  over 
the  ownership,  possession,  slcage  and 
handling  of  the  nuclear  fuel  involved  in 
the  transaction.  It  is  stated  that  no  state 
or  other  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given 4hat  any 
interested  person  may.  not  later  than 
October  11,  1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  rec^uesl  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended,  or  as  it 
may  be  further  amended,  may  be 
granted  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
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(Rel.  No.  21214;  70-63471 

Middle  South  Utilities,  Inc.;  Proposed 
Guarantee  by  Parent  of  Nuclear  Fuel 
Lease  of  Subsidiary 

September  13. 1979. 

Notice  is  hereby  given  thst  Middle 
South  Utihties.  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans, 
Louisdna  70122.  a  registered  holding 
company,  has  filed  a  declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Section  12(f]  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  50  promulgated 
thereunder  regardins^  the  fallowing 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summ.arized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Middle  South  Energy,  Inc.  ("MSEl")  a 
subsidiary  of  Middle  South  Utilities,  Inc. 
("Middle  South"),  has  proposed,  by 
application  to  the  Commission  dated 
August  20.  1979  (File  No.  70-6344;  HCAR 
No.  21213),  to  enter  into  a  lease  with 
Port  Gibson  Energy,  Inc.  ("Port  Gibson") 
under  which  MESl  would  lease  from 
Port  Gibson  nuclear  fuel  and  facilities 
incident  to  its  use  ("Nuclear  Fuel").  The 
Nuclear  Fuel  will  be  used  in  Unit  No.  1 
of  MSEI's  Grand  Gulf  Generating 
Station  ("Grand  Gulf  1")  under 
construction  near  Grand  Gulf, 
Mississippi.  For  further  information  with 
respect  to  the  terms  of  the  lease,  see  File 
No.  70-6344  and  HCAR  No. 

In  order  to  induce  Port  Gibson  to  enter 
into  the  Lease,  it  will  be  necessary  for 
Middle  South  to  guarantee,  to  the 
Lessor.  MSEI's  obligations  under  the 
lease.  Middle  South  proposes,  therefore, 
to  enter  into  a  guaranty  under  which 
Middle  South  will  guarantee  to  Port 
Gibson  that  MSEl  will  perform  its 
various  obligations  and  covenants  under 
the  lease.  Middle  South  will  agree  that 
its  obligations  under  the  guaranty  will 
be  unconditional  and  not  subject  to  any 
set-off.  counterclaim,  offset  or 
recoupment  whatsoever. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  11,  1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  statmg 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 


be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereon  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Comniis$ion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  National 
Securities  Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  14 
U.S.C.  78s  (b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  September  7,  1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  Rule  12,  Section  1  of  the 
sec  Division  of  National  Securities 
Clearing  Corporation  ("NSCC")  is 
proposed  to  be  amended  as  follows 
(italics  indicate  material  to  be  added; 
brackets  indicate  material  to  be 
deleted): 

Settlement 

Rule  12.  SEC.  1.  Settlement  of  money 
payments  between  the  Corporation  and 
Settling  Members  and  between  Settling 
Members  arising  out  of  or  based  upon 
the  Balance  Order  System  and  the  CNS 
System  and  transactions  or  matters 
covered  by  Rules  5,  8,  9, 11,  13,  14, 15,  16, 


24,  25.  26,  30,  31,  40,  41,  42  and  43  shall 
be  made  as  provided  in  this  Rule.  The 
Corporation  shall  debit  or  credit  itself 
and  Settling  Members  with  the  amounts 
payable  and  receivable  in  accordance 
with  the  provisions  of  such  Rules. 

The  Corporation  sha// produce,  each 
business  day,  a  preliminary  settlement 
statement  which  will  reflect  the  debits 
and  credits  which  have  been  entered 
into  the  Settling  Member's  account  and 
shall  reflect  a  net  amount  payable  to  or 
payable  by  the  Corporation. 

The  Corporation  shall  also  produce, 
each  business  day,  a  final  settlement 
statement  which  shall  reflect  the 
information  contained  in  the 
preliminary  settlement  statement,  any 
adjustments  to  those  amounts  [including 
adjustment  checks  or  drafts)  and  the 
check  paid  to  or  paid  by  the  Corporation 
that  afternoon. 

If  |at  the  close  of  any  business  day], 
based  upon  the  preliminary  settlement 
statement  or  in  its  absence,  based  upon 
the  Settling  Member's  own  records,  a 
balance  is  due  the  Corporation  from  a 
Settling  Member,  the  amount  thereof 
shall  be  paid  by  check  payable  in  |,\ew 
York  Clearing  House)  funds 
[satisfactory]  acceptable  to  the 
Corporation  drawn  [on  a  bank  in  the 
vicinity  of  a  facility  of  the  Corporation] 
or  endorsed  to  the  order  of  National 
Securities  Clearing  Corporation— SGC 
Division  or  such  person  as  it  shall 
designate  as  its  agent  for  such  purpose 
which  check  shall  be  delivered  to  the 
Corporation  before  the  time  on  business 
days  specified  by  the  Corporation,  [The] 
Such  check  and  any  adjustment  checks 
shall  be  a  certified  or  official  bank 
check  if  for  $5,000  or  over  unless  such 
requirement  is  waived  by  the 
Corporation  in  its  discretion.  If  the 
check  is  in  payment  of  a  balance  due  by 
a  Member.  Non-Member  Bank  or  Non- 
Clearing  Member,  it  shall  be  a  check  of 
the  Member,  Non-Member  Bank  or  Non- 
Clearing^Member  or  a  check  of  DTC 
payable  to  the  order  of  the  Member  or 
Non-Member  Bank  and  endorsed  to  the 
order  of  National  Securities  Clearing 
Corporation— see  Division  or  such 
person  as  it  shall  designate  as  its  agent 
for  such  purpose. 

In  the  event  an  uncertified  adjustment 
check  is  tendered  as  settlement  for  a 
Settling  Member  to  Settling  Member 
cash  adjustment,  the  Corporation  in  its 
discretion  may,  but  shall  not  be 
required  to,  receive  such  check; 
however,  the  Corporation  shall  have  the 
unlimited  right  to  reverse  any  tentative 
adjustment  represented  by  such 
uncertified  checks  which  it  elects  to 
receive  at  any  time;  such  tentative 
adjustment  shall  not  represent  an  entry 
on  the  books  of  the  Corporation  unless 
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and  until  the  uncertified  check 
representing  such  tentative  adjustment 
IS,  upon  presentment,  paid  or  certified. 

(Notwithstandmg  the  foregoing,  if  at 
the  time  a  balance  is  due  the 
Corporation  from  a  Settling  Member,  the 
ASECC  Division  or  the  NCC  Division  or 
both  such  Divisions  shall  be  obligated  to 
make  payment  to  the  Settling  Member, 
National  Securities  Clearing 
Corporation  may  apply  a  portion  of  or 
all  the  amounts  such  Division  or 
Divisions  are  obligated  to  pay  the 
Settling  Member  to  the  balance  due  the 
Corporation] 

If  [at  the  close  of  any  business  day], 
based  upon  the  preliminary  settlement 
statement  or,  in  its  absence,  based  upon 
the  Settling  Member's  own  records,  a 
balance  is  due  a  Settling  Member  by  the 
Corporation,  a  memorandum  of  such 
balance  in  such  form  as  the  Corporation 
shall  require  shall  be  presented  to  the 
Corporation  before  the  time  on  business 
days  specified  by  the  Corporaiion.  The 
Corporation  shall  make  available  to  the 
Settling  Memtier  its  check  for  the 
amount  of  such  balance  not  later  than 
the  time  on  business  days  specified  by 
the  Corporation. 

If  the  Corporation  does  not  produce  a 
preliminary  settlement  statement  during 
business  hours,  the  Settling  Member 
shall  settle  with  the  Corporation  by 
determining  the  amount  payable  to  or 
by  the  Settling  Member  as  reflected  on 
the  Settling  Member's  records.  Any 
difference  between  said  amount  and  the 
net  settlement  amount  reflected  on  the 
preliminary  and  final  settlement 
statements  which  cannot  be  settled  by  a 
check  or  draft  on  settlement  day  shall 
be  settled  on  the  next  business  day  in 
certified  funds  except  as  provided  in 
this  Rule.  The  Corporation,  however,  in 
its  discretion  may  require  said  amounts 
to  be  settled  in  Federal  Funds,  to  the 
extent  such  amounts  exceed  $500,000  or 
such  other  standard  as  the  Board  of 
Directors  may  approve. 

A  Settling  Member  shall  pay  the 
Corporation  or  such  person  as  it  shall 
designate  as  its  agent  the  whole  or  any 
part  of  the  amount  he  owes  to  the 
Corporation  at  any  time  on  its  demand 
At  the  request  of  the  Corporation,  a 
Settling  Member  shall  immediately 
furnish  it  with  such  assurances  as  it 
shall  require  of  his  ability  to  finance  his 
commitments  and  shall  conform  to  any 
conditions  which  the  Corporation  deems 
necessary  for  its  protection  and  th'g 
protection  of  other  Settling  Members.  In 
addition,  notwithstanding  any  other 
provision  of  these  Rules,  the 
Corporation  may  require  any  Member  or 
Non-Member  Bank  to  pay  for  any 
securities  deliverable  to  such  Member  or 
Non-Member  Bank  prior  to  the  delivery 


thereof:  provided,  however,  that  if  the 
Corporation  shall  not  so  require 
payment  prior  to  delivery,  the  obligation 
of  the  Member  or  Non-Member  BarLk  to 
make  payment  shall  nevertheless 
continue  in  effect. 

In  case  of  failure  of  the  Settling 
Member  (ij  to  tender  certified  funds 
when  required  to  the  Corporation  on 
settlement  date  for  amounts  due  to  the 
Corporation  as  a  result  of  the 
preliminary  settlement  statement  or  in 
the  absence  of  such  preliminary 
settlement  statement,  based  upon  the 
Settling  Member's  own  records,  orfiij  to 
settle  adjustments  appearing  on  the 
final  settlement  statement  in  certified 
funds  when  required,  or  at  the 
discretion  of  the  Corporation  in  Federal 
Funds  on  the  next  business  day,  such 
Settling  Member  shall  be  subject  to 
possible  action  by  the  Corporation 
pursuant  to  these  Rules.  Such  Settling 
Member  shall  also  be  subrect  to  such 
fines  as  the  Corporation  deems 
appropriate  pursuant  to  these  Rules  and 
the  Securities  Exchange  Act  of  1934  as 
amended  and  the  Rules  and  Regulations 
promulgated  thereunder. 

Notwithstanding  any  other  provisions 
of  these  Rules,  the  Corporation 
maintains  the  right  to  require  a  Settling 
Member  to  furnish  to  the  Board  of 
Directors,  or  a  committee  thereof  all 
documents  relied  upon  by  the  Settling 
Member  in  determining  amounts 
payable  to  or  by  the  Corporation  in 
respect  of  this  Rule. 

In  the  event  said  Board  of  Directors  or 
such  committee  determines  that  such 
books,  records  and  documents  do  not 
appropriately  support  amounts  tendered 
pursuant  to  this  Rule,  such  Settling 
Member  shall  t>e  subject  to  sanctions  by 
the  Corporation  as  permitted  by  these 
Rules  or  the  Securities  Exchange  Act  of 
1934.  as  amended. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  conforms 
the  actual  text  of  Rule  12,  Section  1  of 
the  sec  Division,  as  approved  by  the 
Commission  in  connection  with  Filing 
SR-NSCC-77-10,  to  the  substance  of  the 
present  policy  and  practice  concerning 
administration  of  such  rule,  as  described 
in  the  interpretation  contained  in  Filing 
SR-NSCe-78-9.  As  amended,  the  text  of 
Rule  12,  Section  1  would  specifically 
reference,  for  example,  the  following 
present  practices  and  policies  of  NSCC. 
as  authorized  by  other  provisions  of  the 
Rules  and  Procedures  of  the  SCC 
Division: 

The  obligation  of  a  Member  to  make 
money  settlement  with  NSCC  based 


upon  the  Member's  books  and  rec-ords  in 
the  event  NSCC  is  unable  to  produce 
settlement  statement  for  the  Member  on 
a  timely  basis;  the  obligation  of  a 
Member  to  tender  Federal  Funds  to 
NSCC  in  order  to  settle  amounts 
suspensed  the  previous  night.  It  should 
be  noted  that  NSCC  presently  waives 
the  requirement  that  settlement  be  m.ade 
by  certified  or  official  bank  check  when, 
by  example,  a  Member  chooses  to  make 
settlement  in  satisfaction  of  the  Federal 
Funds  requirement  by  wire  transfer 
instead  of  by  check. 

The  proposed  rule  change  relates  to 
NSCC's  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which  it  is 
responsible  and  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible  by  requiring  that 
Members'  settlement  obligations  which, 
for  various  reasons  are  not  settled  by 
timely  payment  in  certified  funds,  may 
be  settled  the  next  day  by  tender  of 
Federal  Funds,  Clarifying  the  above 
requirement  will  also  assist  Members  in 
complying  with  NSCC's  rules  and 
accordingly,  the  proposed  rule  change 
also  relates  to  NSCC's  capacity  to 
enforce  compliance  by  it  participants 
with  its  rules. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received 

The  Corporation  does  not  perceive 
that  the  proposed  rule  change  would 
constitute  a  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessar\'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room  1100  L  Street, 
N.W..  Washington,  DC.  Copies  of  such 
filing  will  also  be  available  for 
inspecfion  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
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should  be  submitted  within  twenty-one 
days  of  the  date  of  this  publication. 

For  the  Commi^ision.  b>  the  Divi.sidn  of 
.M.irket  Ri'giil.itiun,  pursu.int  to  delegdted 
authority. 

George  A.  Fitzsimmon.s. 
Sf(  Tflury. 
September  14.  1979. 

IK  :^        -  .  j'._  ,1.  K  :     !    t  '  >-'9:  H4.';  ,ini| 
Billing  code  80'0-OI-M 

SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Augusta, 
Maine,  will  hold  a  public  meeting  at  1:30 
p.m.,  Thursday,  November  1,5.  1979.  in 
Room  201.  Federal  Building.  40  Western 
Avenue.  Augusta,  Maine,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
aMending. 

For  further  information,  write  or  call 
Thomas  A.  McGillicuddy,  District 
Director,  U.S.  Small  Business 
Administration,  Federal  Building.  40 
Western  Avenue,  Augusta.  Maine 
(i.),i,;t>— [207)  622-6171,  Ext.  225. 

n.ited:  September  14.  1979. 
K  Drew, 
Di'puty  Advocate  fur  Advisory  Councils. 

BILLING  CODE  8025-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Snidll  Business  Administration 
region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Little  Rock. 
Arkansas,  will  hold  a  public  meeting  at 
1.00  p.m..  Wednesday.  October  3.  1979. 
in  the  10th  Floor  Conference  Room.  Blue 
Cross-Blue  Shield  Building.  7th  &  Games 
Streets.  Little  Rock,  Arkansas,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Mr  Maurice  Britt,  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
1401.  Little  Rock.  Arkansas  72201— (505) 
3^8-5871. 

Dated.  September  14.  1979. 
K  Drew. 
Dt'puty  Advocate  for  Advisory  Councils. 

Billing  code  802s-oi-m 


Region  VI  Advisory  Council;  Public 
Meeting  i 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Lubbock, 
Texas,  will  hold  a  public  meeting  from 
10:00  a.m.  to  4:00  p.m.,  on  Friday, 
October  26.  1979,  at  the  Rodeway  Inn, 
6201  Gateway  West.  El  Paso,  Texas,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Philip  J.  O  jibway.  District  Director,  U.S. 
Small  Business  Administration,  712 
Federal  Office  Building  &  Courthouse 
1205  Texas  Avenue,  Lubbock.  Texas 
79401  (806) 762-7462. 

Dated:  September  14, 1979. 
K  Drew,  I 

Deputy  Advocate  fir  Advisory  Councils. 

|FR  Doi    -9-:<)lfi0  Filed  }J.lS>--9:  8;4.^  dm| 
BILLING  CODE  8025-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Houston, 
Texas,  will  hold  a  public  meeting  at 
10:00  a.m..  Thursday,  October  11.  1979. 
in  the  Conference  Room  of  its  offices 
located  in  Suite  705.  One  Allen  Center. 
500  Dallas  Avenue.  Houston.  Texas,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  atttending. 

For  further  information,  write  or  call 
Mr.  John  L.  Carey.  District  Director,  U.S. 
Small  Business  Administration.  One 
Allen  Center,  500  Dallas  Avenue.  Suite 
705,  Houston,  Texas  77002 — (713)  226- 
4897. 

Dated;  Septembef  14. 1979. 
K  Drew,  j 

Deputy  A  dvocate  fat  A  dvisory  Councils. 

IFR  Dnr  ~t>^2^^^.^  Kilcd  9-49-79:  B.4.5,im) 
BILLING  CODE  8025-01-*!. 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Dallas.  Texas, 
will  hold  a  public  meeting  at  9:30  a.m.. 
Monday.  October  15.  1979,  at  the 
Holiday  Inn.  1015  Elm  Street,  Dallas, 
Texas,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 


For  further  information,  write  or  call 
Emly  S.  Atkinson,  District  Director.  U.S. 
Small  Business  Administration.  1100 
Commerce  Street,  Dallas.  Texas  75202— 
(214)  767-0600.       j 

Dated:  September  14. 1979. 
K  Drew, 
Deputy  Advocate  fat  Advisory  Councils. 

\h-K  Uoc  79-29165  Filed  ft-]*-?*  SAS  am| 
BILLING  CODE  8025-01-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Seattle. 
Washington,  will  hold  a  public  meeting 
at  9:00  a.m..  Friday.  October  19.  1979.  in 
Room  1042.  Federal  Building.  915  Second 
Avenue.  Seattle.  Washington,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Robert  F.  Caldwell.  District  Director, 
U.S.  Small  Business  Administration, 
Room  1744,  Federal  Building.  915  Second 
Avenue.  Seattle.  Washington  98174  (206) 
442-7791. 

Dated:  September  14, 1979, 
K  Drew,  j 

Deputy  .Advocate  for  Advisory  Councils. 

|FR  Hoc  79^-<iisi  Filrd  <>-l9-79:  HAH  am] 
BILLING  CODE  B025-01-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise.  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m. 
(MST).  Tuesday.  October  16.  1979.  at  the 
Owyhee  Plaza  Motel  "Crystall  Room," 
11th  and  Main.  Boise.  Idaho,  to  discuss 
such  business  as  may  be  presented 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Verne  A.  Leighton.  District  Director,  U.S. 
Small  Business  Administration,  1005 
Main  Street.  Boise.  Idaho  83702— (208) 
384-1096. 

Dated:  September  14, 1979. 
K  Drew,  1 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  79_ 29162  Filed  9-19-79;  8:45  am| 
BILUNG  CODE  e025-01-M 
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(License  No.  04/04-5158] 

Safeco  Capital,  Inc.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  January  17.  19"9.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
3598).  stating  that  Safeco  Capital.  Inc., 
located  at  309  N.  W.  27th  Avenue. 
Miami.  Florida  33125.  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107  102  (1978).  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  February  1,  1979.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  04/04-5158  to  Safeco 
Capital.  Inc.,  on  August  30. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  011.  Small  Business 
Investment  Companies) 

Dated.  September  12.  1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  79-29167  Filed  9-19-79  8:45  am) 
BILLING  CODE  802S-01-M 


I  License  No.  09/09-51761 

Space  Ventures,  Inc.;  Filing  of 
Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.701  (1979))  for 
transfer  of  control  of  Space  Ventures. 
Inc.,  2230  F'ast  Imperial  Highway,  EI 
Segundo,  California  90245.  a  Federal 
licensee  under  the  Small  Business 
Investment  Act  oi  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.].  The 
proposed  transfer  of  control  of  Space 
Ventures,  Inc.,  is  subject  to  the  prior 
written  approval  of  SBA. 

Space  Ventures,  Inc.,  was  licensed  by 
SBA  on  November  1,  1974,  with  private 
paid-in  capital  and  paid-in  surplus 
(private  capita!)  of  5310,070.  The  current 
private  capital  of  the  liceiisee  is 
Si, 010.000. 

Pursuant  to  an  agreement  between 
First  California  Business  and  Industrial 
Development  Corporation  (1st  BIDCO) 
and  Rockwell  International  Corporation, 


the  sole  stockholder  of  Space  Ventures. 
Inc..  1st  BIDCO  has  offered  to  purchase 
all  10.000  shares  of  the  outstanding 
stock  of  the  licensee  for  a  total  purchase 
price  of  $675,000, 

Assuming  consummation  of  the 
proposed  transfer  of  ownership  and 
control,  the  offices  of  the  licensee  will 
be  moved  to  3901  MacArthur  Blvd.,  Suite 
101,  Newport  Beach,  California  92660. 
The  management  of  Space  Ventures, 
Inc..  will  be: 

James  Roosevelt,  1901  Yacht  Resolute, 

Newport  Beach,  Ca.  92660:  President, 

Chairman  of  the  Board  of  Directors. 
Sidney  Nadler,  2212  Aralia  Street,  Newport 

Beach,  Ca.  92660;  Executive  Vice  President 

&  General  Manager/Director. 
W.  Kurt  Wood,  6031  Trinette,  Garden  Grove, 

Ca.  92645;  Secretary/Treasurer.  Director. 
Saul  Izen.  9212  Smoketree  Lane.  Villa  Park, 

Ca.  92667;  Director. 
Paul  Morgan.  30128  via  Borica.  Rancho  Palos 

Verdes.  Cn.:  Director. 
Andrew  ).  Erdely,  5373  Oxford  Dr..  Cypress, 

Ca.  90630;  Director. 

The  entities  who  Will  own  10  or  more 
percent  of  BIDCO's  stock,  and  thereby 
indirectly  stock  of  the  applicant  are: 

Jack  H.  Bennett,  2101  Aralia  Street.  Sherman 
Oaks.  California  92663. 

Certified  Egg  Farm.  13400  Riverside  Drive. 
Sherman  Oaks.  California  92663. 

Sidney  and  Shila  Nadler.  2212  Aralia  Street, 
Newport  Beach.  California  92660. 

Robert  F.  Palmer.  Advance  Business 
Management.  Retailers  Cooperative 
Service,  Inc..  Paul  Morgan.  Helen  Palmer 
(In  trust;  Trustee  C.  Dean  Olson),  919 
Bayside  Drive,  «H-1.  Newport  Beach. 
California  92660. 

John  J.  Tuttle,  200  Via  Lido  Nord.  Newport 
Beach.  California  92660. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
shareholders  and  management,  and  the 
probability  of  successful  operations  of 
the  company  under  such  management 
(including  profitability  and  financial 
soundness)  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  October  5, 1979. 
submit  written  comments  on  the 
proposed  transfer  of  ownership  and 
control  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration.  1441  "L"  Street.  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Newport  Beach, 
California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  59.011.  Small  Business 
Investment  Companies). 


Dated:  September  14. 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|1'R  Doc.  79-29156  Filed  9-19-"9.  8  45dni| 
BILLING  CODE  MZS-OI-M 


IProposed  License  No  02/02-53741 

Square  Deal  Venture  Capitol  Corp.; 
ApDiication  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.]. 
has  been  filed  by  Square  Deal  Venture 
Capital  Corporation  (Square  DealJ.  with 
the  Small  Business  Administration 
(SBA).  pursuant  to  13  CFR  107.102 
(1979). 

The  officers,  directors  and  principal 
stockholders  of  Square  Deal  are  as 
follows: 

Mordechia  Z.  Feldman.  9  Adams  Lane.  New 

Square.  New  York  10977;  Chairman. 

President.  Director. 
Samuel  Amrom  Weissmandl.  1  Roman 

Boulevard,  Monsey,  New  York  10952; 

Secretary,  Director. 
Jesajahu  Braun,  15  Jackson  Avenue.  New 

Square.  New  York  10977;  Director, 
Mendal  Hoffman.  27  Roosevelt  Avenue.  New 

Square.  New  Y'ork  10977;  Director. 
Jocab  Moshel.  35  Jackson  Avenue.  New 

Square,  New  York  10977:  Director. 
Sheldon  Rosenblum,  35  Eisenhower  Avenue. 

New  Square.  New  York  10977;  Director. 
.     Square  Deal,  a  New  York  corporation 
with  its  principal  place  of  business 
located  at  Lincoln  arrd  Jefferson 
Avenues,  New  Square,  New  York  10977. 
will  begin  operations  with  8500.000  of 
net  combined  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  5, OCX) 
shares  of  common  stock  to  .New  Square 
Local  Development  Corporation,  a  non- 
profit corporation.  The  Board  of 
Directors  of  New  Square  Local 
Development  Corporation  are  the  same 
officers  and  directors  of  Square  Deal,  as 
set  forth  above. 

Square  Deal  will  conduct  its  activities 
primarily  in  the  State  of  .New  York. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Ac!  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
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because  of  social  or  economic 

disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  October  1,  1979 
submit  to  SBA  written  comments  on  the 
proposed  applicant,  .^ny  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington.  D  C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  Square.  New  York. 

ICdtdlojj  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated   September  14.  1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
end  Investment. 

IKR  Doc  ?9-aiS8  Kilfd  !>-n»-79  845  am| 
BILLING  CODE  WUS-OI-M 


I  Proposed  License  No.  03/03-5143] 

Urban  Investment  Corp.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  appiiratiun  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Urban  Investment 
Corporation  (Urban),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  Urban  are  as  follows: 

Herf)ert  J  B.iiley.  372  West  Iohn.<!on  Street, 
Ph.lddelphia,  PA  19144;  President.  Direr.lor. 

Andrea  Lantler.  536  Lombard  Street, 
Phiiadeiphia,  PA  19106;  Secretary.  Director. 

John  Deeney.  /IB  Kinas  Croft.  Cherry  Hill,  NJ 
08*134;  Treasurer,  Director. 

Urban,  a  Pennsylvania  corporation 
with  its  principal  place  of  business 
located  at  100  South  Broad  Street,  Suite 
2032.  Philadelphia,  Pennsylvania  19110. 
will  begin  operations  with  $365,000  of 
net  combined  paid-in  capita!  and  paid-in 
surplus  derived  from  the  sale  of  37,000 
shares  of  common  stork  to  the 
Philadelphia  Neighborhood 
Development  Corporation  (PNDC),  a 


non-profit  Pennsylvania  corporation. 
The  Board  of  Directors  of  P.NDC  are  the 
same  officers  and  directors  of  Urban,  as 
set  forth  above. 

Urban  will  conduct  its  activities 
primarily  in  the  State  of  Pennsylvania, 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  October  1. 1979, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Philadelphia, 
Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistince 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  17, 1979. 
Peter  F.  McNeisb, 

Acting  Associate  A  dministrator  for  Finance 
and  InvestmenL 

|KR  Out  79-  2ff)57  Filed  9  -19.78;  h-45  iim| 
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DEPARTMENT  OF  STATE 
IPubilc  Notice  CM-8/22S1 

Advisory  Committes  on  International 
Investment,  Technology,  and 
Development;  Meeting 

Two  working  groups  of  the  Advisory 
Committee  on  International  Investment, 
Technology  and  Development  will  meet 
on  October  4  in  Room  1406  of  the 
Department  of  State.  The  Working 


Group  on  Restrictive  Business  Practices 
will  meet  from  9:30  to  12:00  and  the 
Working  Group  on  Transfer  of 
Technology  will  meet  from  1:30  to  4:00. 

The  discussions  at  the  meetings  will 
concern  the  current  status  of  the 
negotiations  on  restrictive  business 
practices  and  transfer  of  technology,  the 
results  of  State  Department 
conversations  on  these  areas  with 
Group  B  representatives  on  September 
3,  and  the  results  of  the  preparatory 
conferences  for  restrictive  business 
practices  and  transfer  of  technology 
scheduled  for  the  end  of  September. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich.  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business 
Affairs.  Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202) 632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  Stale  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  September  14.  1979. 
Richard  D.  Kauzlarich. 

Executive  Secretary. 

|FR  Hoc  79-2qi7fi  Rlec}9-19-79  8  45  am| 
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Agency  for  Internationai  Development 

(Redelegation  of  Auttiority  Ho.  38.22) 

Asia  Bureau;  Authority  of  Mission 
Directors,  et  al.  To  Waive 
Advertisement  of  Invitation  for  Bids 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegation  of  Authority  No. 
38.  dated  June  3,  1977  (42  FR  31511  ).'l 
hereby  redelegate  to  the  Directors. 
Office  of  Project  Development.  Bureau 
for  Asia,  the  Mission  Directors  of 
Bangladesh.  India.  Sri  Lanka.  Nepal, 
Pakistan,  Thailand.  Philippines  and 
Indonesia,  the  A.I.D.  Representativ.-s  for 
Burma  and  the  South  Pacific,  and  lo  any 
duly  designated  persons  who  are 
performing  the  functions  of  such  officers 
in  an  acting  capacity,  retaining  for 
myself  concurrent  authority,  the 
authority  to  issue  waivers  of  the 
requirement  of  publish  a  notice  in  the 
Commerce  Business  Daily  or  elsewhere. 
of  the  availability  of  an  invitation  for 
bid  (IFB)  or  request  for  proposals  [RVP] 
for  procurement  of  goods  and  services 
by  foreign  governments  in  furtherance  of 
an  A.I.D.-financed  assistance  project, 
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PROVIDED  that  waivers  by  the  Director, 
Office  of  Project  Development  and  by 
Mission  Directors  of  advertising 
requirements  may  be  issued  only  where 
the  aggregate  amount  of  each  individual 
contract  does  not  exceed  8250,000,  and 
waivers  by  A.I.D.  Representatives  may 
be  issued  only  where  the  aggregate 
amount  of  each  individual  contract  does 
not  exceed  $100,000. 

Any  person  issuing  a  waiver  under 
this  authority  shall  include  appropriate 
documentation  of  the  justification  for 
issuing  each  such  waiver  in  the  Bureau 
or  Mission  files  together  with 
documentation  of  actions  undertaken  to 
secure  proposals  or  bids  from  a 
reasonable  number  of  potential 
suppliers. 

The  authorities  enumerated  above 
may  be  redelegated  by  the  individuals 
listed  above,  as  appropriate,  but  not 
successively  redelegated. 

This  Redelegation  of  Authority  is 
effective  immediately. 

Dated:  September  6.  1979. 
John  H.  Sullivan, 
Assistant  Admintstrator.  Bureau  for  Asia. 

|KR  Doc  7<i-29126  Kiled  <»-li»-79:  8:45  am| 
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Office  of  the  Secretary 

[Public  Notice  6B4) 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24,  1978,  the 
Department  is  submitting  its  August 
1979  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24. 1978. 

Dated:  September  10.  1979. 
Paul  J.  Byrnes, 

Director.  Office  of  Intvrnational  Conferences. 

U.S.  Delegation  to  the  United  Nations 
Conference  on  Science  and  Technology  for 
Development  (UNCSTD),  Vienna.  August  20- 

31. 1979 
I 

Representatives 

The  Honorable  Theodore  M.  Hesburgh 
(Chairman).  United  State.s  Ambassador, 
United  Nations  Conference  on  Science  and 
Technology  for  Development. 

The  HonoratJle  )ean  Wilkowski  (Vice 

Chdirman),  United  States  Ambassador  and 
Coordinator  for  the  United  .Nations 
Conference  on  Science  and  Technology. 

Alternate  Representatives 

The  Honorable  Lucy  Wilson  Benson.  Under 
Secretary  for  Security  Assistance.  Science 
and  Technology. 


The  Honorable  Robert  H.  Nooter.  Depuu 
Administrator,  .'\gency  for  International 
Development. 

The  Honorable  Thomas  R  Pickering. 
Assistant  Secretary  for  Oceans  and 
Internationa!  Environmental  and  Scientific 
Affairs. 

The  Honorable  Milton  A.  Wolf.  United  States 
Ambassador  to  Austria. 

Special  Advisers 

Wrentham  Gathwright.  Policy  Planning  Staff, 

Department  of  State. 
John  \V.  McDonald.  Bureau  of  International 

Organization  Affairs.  Department  of  State. 
James  Stromayer.  Deputy  US  Coordinator  for 

the  United  Nations  Conference  on  Science 

and  Technology. 

Advisers 

Harvey  Averch,  Assistant  Director  for 

Scientific.  Technologic;al  and  International 

Affairs.  .National  Science  Foundation. 
The  Honorable  Jordan  Baruch.  Assistant 

Secretary  for  Science  and  Technology, 

Department  of  Commerce. 
Willidm  R.  Brew.  Deputy  Director.  Office  of 

Business  Practices.  Department  of  State. 
Nathaniel  Fields.  Office  of  Science  and 

Technology  Policy,  Executive  Office  of  the 

President. 
James  Grant.  President,  Overseas 

Development  Council. 
Lois  Hobson  (Secretary  of  Delegation),  Office 

of  the  United  States  Coordinator  for  United 

Nations  Conference  on  Science  and 

Technology  for  Devlopment. 
Benjamin  Huberman.  Associate  Director, 

Office  of  Science  and  Technology  Policy. 

Executive  Office  of  the  President  and  Staff 

Member  of  National  Security  Council. 
Louis  E.  Kahn.  Office  of  Advanced 

Technology.  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs.  Department  of  Stale. 
David  .\.  Katcher.  Special  Assistant  to  the 

Under  Secretary  for  Security  Assistance, 

Scienv;e  and  Technology.  Department  of 

State. 
Francis  M.  Kinnelly.  Office  of  Advancement 

Technology.  Bureau  of  Oceans  and 

Internationa!  Environmental  and  Scientific 

Affairs.  Department  of  Slate. 
The  Honorable  Sander  Le\in.  Assistant 

Administrator  for  Development  Support. 

Agency  for  Internationa!  Development. 
Princeton  Lyman.  Deputy  Director.  Planning 

Office,  Institute  for  Scientific  and 

Technological  Cooperation. 
William  A.  .Noellert.  International  Economist. 

Office  of  Foreign  Economic  Policy.  Bureau 

of  International  Affairs.  Department  of 

Labor. 
William  Stibravy,  Minister-Counselor, 

Deputy  United  States  Representative  to  the 

Economic  and  Social  Council.  United 

States  Mission  to  the  United  Nations. 
Quentin  West.  Special  A.i^sistant  for 

International  Scientific  and  Technical 

Cooperation.  Department  of  Agriculture. 

Private  Sector  Advisers 

The  Honorable  Samuel  Adams.  Former 
Assistant  Administrator.  .Agency  for 
International  Development. 


Jdck  Behrman.  School  of  Business 

Administration.  University  of  .North 

Carolina.  Chapel  Hill.  North  Carolina 
David  Bell.  Executive  Vice  President.  Ford 

Foundation. 
Lewis  Branscomb.  Vice  President  and  Chief 

Scientist,  IB.M  Corporation. 
Harrison  Brown.  Director.  Resource  Systems 

Institute.  East-West  Center, 
Irving  Brown.  European  Representative.  .AFL- 

ClO. 
Fletcher  Byrom.  Chairman  of  the  Board. 

Koppers  Company.  Inc. 
William  Carey,  Executive  Officer.  American 

Association  for  the  AdvarfcemenI  of 

Science. 
Jewel  Plummer  Cobb.  Board  of  Directors, 

National  Science  Board. 
Clevelaiid  Dennard.  President.  Atlanta 

University. 
Frank  M.  Grimsley.  Vice  President 

Qaferpillar  Tractor  Company. 
Leah  Janus.  Board  of  Directors,  Overseas 

Education  Fund.  League  of  Women  Voters. 
Mildred  Robbins  Leet.  Director.  Chairperson. 

United  Nations  Task-force  on  Roles  of 

Women  for  United  Nations  Conference  on 

Science,  and  Technology  for  Dev  elopmenl. 
Thomas  Malone,  Foreign  Secreta.'-y,  National 

Academy  of  Sciences, 
William  May.  Chairman.  American  Can 

Company. 
Richard  Morrison.  President.  Alabama  ASt.M 

University. 
Rodney  Nichols.  Executive  Vice  President. 

Rockefeller  University. 
Victor  Rabinowitch.  Commis.'^ion  on 

International  Relations.  .Ndtional  Academy 

of  Sciences. 
Roger  Revelle,  Science,  Technology  and 

Public  Affairs.  University  of  California,  San 

Diego.  California. 
Frederick  Seitz.  Former  President,  National 

Academy  of  Sciences. 
Guyford  Stever.  Former  Science  Adviser  to 

the  President. 
Harvey  Wallender.  Managir;g  Director, 

Council  of  the  Americas. 

Congressional  Advisers 

The  Honorable  Adlai  E.  Stevenson.  United 

States  Senate. 
The  Honorable  Jerome  A,  Ambro.  United 

States  House  of  Representatives. 
The  Honorable  Jonathan  B,  Bingham.  United 

States  House  of  Representatives 
The  Honorable  James  J,  Bianchard,  United 

States  House  of  Representatives, 
The  Honorable  William  S  Broomfield.  United 

States  House  of  Representatives. 
The  Honorable  George  E  Brown.  Jr^  United 

Stales  House  of  Representatives. 
The  Honorable  Dante  B  Fascell.  United 

States  Hou.se  of  Representatives. 
The  Honorable  Floy  d  J.  Fithian.  United  States 

House  of  Representatives, 
The  Honorable  Don  Fuqua,  United  States 

House  of  Representatives 
The  Honorable  Kent  Hance,  United  States 

House  of  Representatives, 
The  Honorable  Harold  C.  Ilollenbeck,  United 

States  House  of  Repre'  "ntatives. 
The  Honorable  Robert  J  Lagomarsino.  United 

States  House  of  Representatives. 
The  Honorable  Mike  McCormack.  United 

States  House  of  Representatives. 
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The  Honorable  Dan  Mica,  United  States 

House  of  Representatives. 
The  Honorable  Donald  J,  Pease,  United 

States  House  of  Representatives. 
The  Honorable  Robert  A.  Roe.  United  States 

House  of  Representatives. 
The  Honorable  James  H.  Scheuer,  United 

States  House  of  Representatives. 
The  Honorable  Harold  L.  Volkmer.  United 

States  House  of  Representatives. 
The  Honorable  Larry  Winn,  Jr..  United  States 

House  of  Representatives. 
The  Honorable  Howard  Wolpe,  United  States 

House  of  Representatives. 
The  Honorable  John  W.  Wydler.  United 

States  flouse  of  Representatives. 
The  Honorable  Clement  J.  Zablocki,  United 

States  House  of  Representatives. 

ire  Dor   ~<i~2f*\:i  Fiii'd  9-19-79;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Federal-Aid  for  Resurfacing, 
Restoration,  and  Rehabilitation  (RRR) 
Work  on  Interstate  Toll  Roads  and 
Transfer  of  Excess  Interstate  RRR 
Funds 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  .Notice. 

SUMMARY:  This  notice  provides  interim 
guidance  to  the  States  concerning  the 
preparation  of  agreements  for  Federal 
assistance  for  resurfacing,  restoration, 
and  rehabilitation  (RRR)  work  on 
ce.f-tain  toll  roads  as  authorized  by  the 
Surface  Transportation  Assistance  Act 
of  1978  (STAAJ.  Guidance  is  also 
provided  concerning  the  transfer  of 
excess  Interstate  RRR  funds  as 
authorized  by  the  STAA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  A.  Staron,  Chief.  Interstate 
Reports  Branch,  Federal-Aid  Division, 
Office  of  Engineering,  202-426-0404; 
W'iibert  Baccus.  Office  of  Chief  Counsel, 
202-126-0786,  Federal  Highway 
.Administration,  400  Seventh  Street,  SW., 
Washington.  DC.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m..  ET, 
.Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Sections 
105  and  116  (23  L'.S.C.  119]  of  the  STAA. 
Publ.  L  95-599,  permit  the  use  of 
Interstate  RRR  funds  for  projects  on  toll 
roads  on  the  Interstate  System  which 
are  covered  by  an  agreement  as 
specified  in  Section  105  and  provide  that 
the  covered  toll  roads  can  be  included  in 
the  basis  for  apportioning  RRR  funds  to 
the  States.  Section  105  also  provides 
that  where  a  State  certifies  that  there 
are  apportioned  Interstate  RRR  funds  in 
excess  of  its  RRR  needs,  the  excess 


funds  may  be  transferred  to  the  State's 
Federal-aid  primary  apportionment. 

In  order  that  States  wishing  to  take 
advantage  of  Sections  105  and  116  of  the 
STAA  may  begin  developmg  the 
necessary  agreements,  the  following 
information  on  these  provisions  is 
furnished: 

1.  The  agreements  must  include  the 
following  provisions  of  Section  105  of 
the  STAA: 

*  that  the  toll  road  will  become  free  to 
the  pubbc  upon  the  collection  of  tolls 
sufficient  to  li^juidate  the  cost  of  the  toll  road 
or  any  bonds  outstending  at  the  time 
constituting  a  valid  lien  against  it,  and  the 
cost  of  maintenance  and  operation  and  debt 
service  during  the  period  of  toll  collections. 
The  agreement  referred  to  in  the  preceding 
sentence  shall  contain  a  provision  requiring 
that  if.  for  any  reason,  a  toll  road  receiving 
Federal  assistance  under  this  section  does 
not  become  free  to  the  public  upon  collection 
of  sufficient  tolls,  as  specified  in  the 
preceding  sentence.  Federal  funds  used  for 
projects  on  such  toll  road  pursuant  to  this 
section  shall  be  repaid  to  the  Federal 
Treasury.  | 

The  agreements  should  also  cover  the 
entire  portion  of  the  toll  road  designated 
as  an  Interstate  route  within  a  State  but 
need  not  include  an  entire  toll  system 
writhin  a  State.  Inasmuch  as  any  toll 
segment,  upon  which  a  RRR  project  is 
authorized,  must  be  maintained  in 
accordance  with  the  guidelines  being 
developed  by  FHWA  pursuant  to  23 
U.S.C.  109(m),  the  toll  agreements 
should  also  include  appropriate 
provisions  covering  the  maintenance 
responsibilities  as  described  in  23  U.S.C. 
116. 

2.  For  those  States  which  already 
have  agreements  in  effect  in  accordance 
with  23  U.S.C.  129.  such  agreements  can 
be  amended  or  supplemented  with  the 
provisions  specified  in  Item  1  above. 

3.  Toll  bridges  and  tunnels  and  their 
approaches  are  eligible  for  RRR  funding 
and  for  inclusion  in  the  apportionment 
base  under  the  provisions  of  §§  105  and 
116  of  the  STAA,  provided  they  are 
covered  by  an  agreement  which  includes 
the  provisions  of  Section  105  of  the 
STAA  and  meet  the  requirements  of 
Item  5  below. 

4.  Toil  roads  designated  under  23 
U.S.C.  139fa}  are  eligible  for  RRR 
funding  under  the  same  conditions  that 
apply  to  toll  roads  designated  imder  23 
U.S.C.  103. 

5.  Sections  103  and  116  of  the  STAA 
require  that  the  toll  facilities  must  have 
been  in  use  for  more  than  5  years  before 
being  eligible  for  RRR  funding.  The 
agreement  submissions  should  indicate 
the  date  the  toll  road  was  opened  to 
traffic. 

6.  Alt  agreements,  both  new  and 
amended  or  supplemented,  are  to  be 


submitted  to  the  Washington 
Headquarters  of  the  FHWA  (HNG-13) 
for  review  and  execution  by  the  Federal 
Highway  Administrator.  Upon  execution 
of  the  required  agreements,  the  Division 
Administrator  may  authorize  RRR 
funding  for  toll  facility  projects  on  the 
same  basis  and  in  the  same  marmer  as 
for  free  Interstate  routes.  Execution  of 
the  necessary  agreements  will  also 
permit  inclusion  of  the  toll  mileage  and 
travel  in  the  basis  for  apportioning 
Interstate  RRR  funds. 

Section  105  of  the  STAA  also  permits 
the  transfer  of  excess  Interstate  RRR 
funds  to  a  State's  Federal-aid  primary 
system  apporticHiment  if  the  State 
certifies,  and  the  Secretary  accepts  the 
certification,  that  such  excess  exists. 
The  Federal  Highway  Administrator  is 
authorized  to  accept  the  State's 
certification  and  approve  transfer 
requests.  In  evaluating  the  State's 
certification,  particular  attention  will  be 
given  to  the  amount,  type,  and  urgency 
of  Interstate  RRR  needs,  as  reflected  in 
the  1976-77  "Interstate  Resurfacing, 
Restoration,  and  Rehabilitation  Study." 
Congressional  Report  95-28  (95th 
Congress.  1st  Session).  September  1977. 
The  State's  transfer  reqij«st  and 
certification  should  be  submitted  to  the 
FHWA  Office  of  Fiscal  Services, 
Program  Analysis  Division  (FfFS-30),  in 
Washington  Headquarters.  On  approval, 
the  transaction  will  be  recorded  in  the 
apportionment  records  as  a  transfer  into 
the  segment  of  the  consolidated  primary 
apportionment  that  is  not  reserved  for 
RRR  work. 

The  information  contained  in  this 
notice  will  be  included  in  future 
revisions  to  the  appropriate  FHWA 
directives  and  regulations. 

Issued  on;  September  11, 1979. 
John  S.  Hassell,  jr.. 

Deputy  Administrator. 

|FR  Doc  79-28986  Filed  9-19-79;  fl:4,')  uml 
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Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-211 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  .Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued, 

summary:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  dispositipn 
of  petitions  for  exemption  [14  CFR  Part 
11),  this  notice  contains  a  sununary  of 
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certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


involved  and  must  be  received  on  or 
before:  October  10,  1979. 
ADDRESS:  Send  comments  on  any 
petition  m  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24], 

Petition  Docket  .No. — ,  600 

Independence  Avenue,  SW.. 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Petitions  (or  Exemptions 


Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Buiidmg  (FOB  lOA),  800 
Independence  Avenue,  SW. 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  September 
14. 1979. 

Edward  P.  Fabermao. 

Act:ng  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


OockeINo 


PeMionef 


Regulations  affected 


Descnpbon  o<  relie!  sought 


t9495  

19494        


__.  Yo&errMe  Airtoes  (Russetl  T  We<(( 
Key  Aif1if>05 „..„ 


19496 
15735 

18446 

19505 
18915 


...  Wmdstar  Aviation  Corp 
...  Cessna  Aircraft  Co 


Air  Cargo  Amenca.  Inc 

«._.  Swtft  Aire  Lir^es  „ 

Virgm  Air.  inc    


14  CFR  5  135  243(a) 

14  CFfl  {  t35.26l(b) 

14  CfR  §  121  383<c) 

14  CFR  K  65.81(8)  and  145  39 

14  CFR  S  121  357(a) 


14  CFW  5  135 m    

14CFn{135  243<a( 


To  permit  Russell  T   Weil  to  serve  as  pilot  ai-comrna-vd  lof  rosemita 

Airlines  without  holding  an  Airtme  Transport  PHol  Ce.-;'ica'^  (A^pCi 
To  allow  petitioner  to  operate  a  hefccopter  tn  IVKpnai  ma(l«:ai  e-iier- 

gency  service  without  having  to  meet  the  fligftl  ana  duty  time  un.ia- 

tions 
To  perrml  petitioner  to  use  Mr    Henry  J   Deutscfieodo»<  as  piW  m  air 

earner  operations  after  he  reacties  fus  60th  txnhoay 
To  extend  lor  1  year  Exemptior  No  2353  to  14  CFH  SJ  55.8  Maj  *yj 

145  39(d)  as  they  apply  to  the  eigWeen-month  expenence  require- 
ments 'or  Propeller  Repairmen 
To  e«tend  Ejernption  hJo    2642A  from  Section   121  357(a),  lo  allow 

petitioner  to  continue  its  operation  o<  its  0HC-4A  CanOou  aircratt 

ftt54Y  without  aiFtxyne  weattiei  radar  dstalied. 
To  allow  petitioner  to  operate  its  OH-1 14  Heron  aroraft  wohout  irK»»- 

dersiorm  oetection  equipment. 
Petitioner  requests  reconsideration  of  deowl  o<  F»erx>»«oo  Mo    2769 

from  Section  135  243(a)  re  p«ol  r  command  lo  opiate  »»iffioii1  an 

Airline  Transport  Pilots  Certificate  (ATPC). 


Dispositions  of  Pelitioris  fof  Eiemptions 


Oochet  r«) 


Petidooer 


RegutalK>ns  aHected 


Oescnptior  of  re*ef  soughi— Asposioon 


19330 

AP-CE  79-1 

19304        


Air  Wisconsin. 


14  CFR  j  65.53(a) 


11585 


FAR-139-79-ASO-r  


The  City  of  Manhattan „,... 

Verrtur-i  Atr  Services  Inc „„.., 

Cathay  Pacific  Airways.  Ltd  

(^unlsvdle  Madison  Ck)unty  Airport 


To  allow  Mr  Preston  M.  Wilboume.  > .  lo  serve  as  a  cMpaicher  n 
domestic  air  earner  operations  before  reaching  age  23  Qranted  9' 

6/79. 

14  CFR  5  139.48 To  allow  petitioner  to  operate  untTioul  an  lnde«  "B"  crash   tire  arvl 

rescue  venicie  until  March  15.  1980  QranhKI  9  5- 79 

To  permii  the  pelilioner  to  operate  urxjer  Visua'  Right  Rule*  tietween 
l-ong  Island  and  New  YorV  Oty  New  Vork.  at  aWtudes  less  than 
500  teel  above  the  surface  along  speatic  routes  Granted  9.  i  r   79 

To  amend  ano  extend  Exemption  No  2280C  to  a«ow  hy  the  oper- 
ation of  leased,  U  S -registered  L-iOn  airc-at  ar>c.30;air>  J  S. 
airman  certificates  for  certain  of  its  airmen  Grantea  9  1 1^79 

To  allow  the  petitioner  an  exemption  trom  ine  regulatiofc  that  aH 
ground  vehicles  operating  on  usat)ie  runways  or  taxiways  pi  a  certi- 
licated  airport  having  an  air  traffic  control  tower  have  twMiray  radio 
communications  with  the  tower  or  tie  escorted  Oy  a  veh<eie  having 
such  communicaiions  with  the  tower  or  be  escorted  by  a  vehicJe 
having  such  communications.  Granted 9>11'79 


14  CFR  5}  91  79  (bl  and  (c),  VYi 
135.203<a>(i) 

14  CFR  Parts  21   61  63.  and  91 


14CFR5l39  59(bM1)(n 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  The  Secretary 

Certain  Steel  l-Beams  From  Belgium; 
Antidumping  Determination  of  Sales  at 
not  Less  Than  Fair  Value 

agency:  U.S.  Treasury  Department. 


action:  Determination  of  Sales  at  Not 
Less  Than  Fair  Value. 


summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 


certain  steel  I-beams  from  Belgium  are 
not  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
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tl'.an  the  price  of  .such  or  similar 
merchandise  sold  in  the  exporter's  home 
market  or  to  third  countries.  This 
dfMermination  closes  the  investigation. 
EFFECTIVE  DATE:  Spptember  20.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Kiigt  Inirin.  Operations  Officer, 
Trade  Analvsis  Uivision,  United  States 
Customs  Service.  1301  Constitution 
Avenue,  NVV.,  Washington.  DC,  20229. 
telephone  202-56B-5492. 
SUPPLEMENTARY  INFORMATION:  On 
January  2.  1979,  a  petition  in  proper  form 
was  received  pursuant  to  §§  1,5,3. 26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26,  153.27),  from  counsel  acting  on 
tn-half  oi  Connors  Steel  Company, 
alleging  that  certain  steel  I-beams  from 
Belgium  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  WO  et  seq] 
(referred  to  in  this  notice  as  "the  Act"). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation  by 
the  Customs  Service,  an  "Antidumping 
Proceeding  .\otice"  was  published  in  the 
Federal  Register  of  February  9.  1979  (44 
FR  8-41)8-9).  .A  notice  of  "Tentative 
Determination  of  Sales  at  .Not  Less  Than 
Fair  Value"  was  published  in  the 
Federal  Register  of  June  13.  19~9  (44  FR 
33997-8). 

For  purposes  of  this  investigation,  the 
term  "certain  steel  I-beams"  means  hot- 
rolled  steel  I-beams,  with  symmetrical 
flanges  or  with  one  or  more  flanges 
offset,  less  than  six  inches  in  height  and 
weighing  not  over  4 ''2  pounds  per  linear 
foot,  provided  for  under  item  number 
609.80  of  the  Tariff  Schedules  of  the 
I'mted  States  Annotated  (TSUSA), 

Determination  of  Sales  at  not  Less  Than 
Fair  \'alue 

On  the  basis  of  the  information 
developed  in  the  Customs  investigation 
and  for  the  reasons  noted  below,  I 
hereby  determine  that  certain  steel  I- 
beams  from  Belgium  are  not  being,  nor 
are  likely  to  be,  sold  at  less  than  fair 
value,  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  IBO(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scape  of  the  Investigation.  All 
imports  of  the  subject  merchandise  from 
Belgium  were  sold  for  export  to  the 
United  States  by  S,  A.  Cockerill-Ougree- 
Providence-et-Esperance-Longdoz, 
Therefore,  the  investigation  was  limited 
to  this  manufacturer. 

b.  Basjs  of  Comparison.  For  the 
purpose  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the 


proper  basis  for  comparison  is  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162),  was  used, 
since  ail  export  sales  to  the  United 
States  of  these  I-beams  from  Belgium 
were  made  to  unrelated  purchasers  in 
the  United  States  prior  to  the  dates  of 
exportation.  Home  market  price,  as 
defined  in  §  153.2,  Customs  Regulations 
(19  CFR  153,2),  was  used  since  such 
merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  provide 
an  adequate  basis  of  comparison  for  fair 
value  purposes. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained 
concerning  sales  of  this  merchandise  to 
the  U.S.  involving  shipments  during  the 
period  August  1,  1978,  through  January 
31.  1979,  and  home  market  sales 
occurring  at  or  about  the  time  of  sales  to 
the  U.S. 

c.  Purchase  Price.  For  the  purpose  of 
this  determination,  since  all 
merchandise  was  purchased,  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation  by  the  persons  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act,  purchase  price  was  used.  In  these 
factual  circumstances,  petitioner's  claim 
that  exporter's  sales  price  should  be 
used,  has  been  denied. 

The  petitioner  has  claimed  that  the 
purchase  price  should  be  calculated  on 
the  basis  of  the  c.i.f.,  landed,  duty-paid 
price,  rather  than  the  f.o.b.  Antwerp 
price  used  for  purposes  of  the  tentative 
determination.  Upon  further 
investigation,  petitioner's  claim  has 
been  found  correct  and  has  been 
granted.  Therefore,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
c.i.r.  landed,  duty-paid  price  to  unrelated 
United  States  purchasers,  with 
deductions  for  ocean  freight,  marine 
insurance.  Customs  duty,  entry  fees, 
U.S.  inland  freight  and  wharfage  costs, 
and  Belgian  inland  freight  and  wharfage 
costs,  as  appropriate.  All  such  prices 
and  terms  have  been  verified. 

d.  Home  Market  Price.  For  the 
purposes  of  this  determination,  the  home 
market  price  was  calculated  on  the 
basis  of  the  weighted  average  delivered 
prices  to  both  related  and  unrelated 
purchasers,  with  appropriate  deductions 
for  Belgian  inland  freight.  Sales  to 
related  purchasers  were  considered  to 
be  arm's  length  transactions  since  they 
did  not  occur  at  ex  factory  prices  less 
than  those  applicable  to  sales  to 
unrelated  purchasers. 

Counsel  for  petitioner  claimed 
adjustments  should  have  been  made  for 
differences  in  commissions,  credit  costs 


and  advertising  expenses  in  the  U.S.  and 
home  markets,  pursuant  to  §  153.10. 
Customs  Regulations  (19  CFR  153.10), 
Since  no  advertising  costs  were  found  to 
have  been  incurred  during  Customs 
investigation,  this  claim,  for  deduction 
was  denied.  Credit  terms  granted  to 
home  market  purchasers  were  found  to 
be  more  liberal  than  those  granted  to 
unrelated  United  States  purchasers. 
Since  insufficient  information  was 
available,  on  the  precise  expenses 
incurred  in  the  two  markets,  no 
adjustment  was  made.  It  is  noted, 
however,  that  such  an  adjustment  would 
have  resulted  in  a  lower  foreign  market 
value.  A  U.S.  affiliated  company  of  the 
Belgian  exporter  received  remuneration 
for  selling  expenses  incurred  in  the 
United  States  market.  It  has  been 
determined  that  even  if  this  claim  were 
allowed,  the  deduction  of  fhe 
remuneration  received  from  the  price  to 
unrelated  United  States  purchasers 
would  not  lower  the  price  so  as  to  result 
in  a  determination  of  sales  at  less  than 
fair  value.  No  other  adjustments  were 
claimed  or  allowed. 

Counsel  for  petitioner  claimed  that 
sales  in  the  home  market  were 
inadequate  for  fair  value  comparison 
purposes,  and  that  recourse  to  third- 
country  sales  for  that  purpose  is 
necessary.  Roughly  6  percent  of  all  non- 
U.S.  sales  occurred  in  the  home  market. 
In  these  circumstances,  it  has  been 
determined  that  there  were  sufficient 
sales  in  the  home  market  for  fair  value 
comparison  purposes. 

Counsel  for  petitioner  has  claimed 
that  Customs  should  have  investigated 
the  possibility  of  sales  below  the  cost  of 
production  within  the  meaning  of 
section  205(b)  of  the  Act  (19  U.S.C. 
164(b)),  based,  inter  alia,  upon 
petitioner's  allegation  of  subsidization 
from  the  Government  of  Belgium  and  the 
European  Communities.  An  allegation  of 
subsidization  does  not  adequately  place 
in  issue  sales  below  the  cost  of 
production  under  the  Antidumping  Act; 
to  the  contrary,  to  the  extent  a 
producer's  production  or  sales  are 
subsidized,  its  cost  of  production  may 
be  lessened  or  its  sales  revenues 
increased.  Other  information  presented 
by  counsel  for  petitioner  relevant  to  the 
cost  of  production  of  certain  steel  I- 
beams  from  Belgium  was  presented  too 
late  to  be  considered. 

Results  of  Fair  Value  Comparisons 

Using  the  above  criteria,  purchase 
price  was  found  to  be  not  less  than  the 
home  market  price  of  such  merchandise. 
Comparisons  were  made  on 
approximately  100  percent  of  the  sales 
of  these  I-beams  to  the  United  States 
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from  Belgium  involving  shipments 
during  the  period  of  investigation. 

The  Secretary  has  provided  an 
opportunity  to  krrown  interested  persons 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40). 

This  determination  and  statement  of 
reasons  therefor  are  published  pursuant 
to  §  153.34(c),  Customs  Regulations  (19 
CFR  153.34(c)). 
September  14.  1979. 
David  R.  Brennan, 
Acting  Genera]  Counsel  of  the  Treasury. 

|FR  Doc  -9-29202  F-.led  9-19-79:  8:45  am| 
BILUNG  COOe  48 10-22-*! 


Office  of  the  Secretary 

Announcement  of  Status  of  Tax  Treaty 
Negotiations 

The  Treasury  Department  today 
announced  the  countries  with  which  it  is 
engaged  in  tax  treaty  negotiations,  and 
invited  comments. 

The  Treasury  Department  has  a 
general  policy  of  announcing  initial 
income  tax  treaty  negotiations  with 
particular  countries,  and  giving  an 
opportunity  for  comment.  However, 
negotiations  are  sometimes  scheduled 
on  short  notice,  making  such  an 
announcement  impractical,  and  often 
negotiations  extend  over  a  period  of 
several  years,  so  that  earlier  comments 
no  longer  reflect  current  problems.  In 
order  to  give  better  guidance  and  in 
order  to  obtain  comments  from 
interested  persons,  the  Treaury 
Department  today  announced  the  status 
of  treaties  and  negotiations  with  the 
following^countries: 

I.  Income  Tax  Treaties 


Ongoing  negobakons 


Nad  meenng  lor  las) 

discussions) 


Sent  to  Senate  fof  advice  and  consent  to 

rati  fi  cation 


Date 


transmitted 


_.  May  1978. 


Morocco — . —. 

Prniippinas ~ Decemba  1 976 


NegotwDons  completed  txjl  text  not  yet 
signed 


Signafjre 
expected 


Argentina      - "•"   1979- 

BangiadesH ~ 1979. 

israH  (ProlocoO' — ''9^- 

Jamaica — — 1979. 

Malta _ 1979. 

Non«ay  (Protocol) 1979. 

USSfl  (Protocol) — ~ 1979. 


'  A  Convention  witti  Israel  «as  signed  in  1975  and 
transmitted  to  the  Senate  A  Protocol  is  soon  to  be  signed 
When  the  Protocol  is  s<gned.  it  wi«  be  transmitted  to  the 
Senate  for  consideration  along  with  the  1975  Convention 


Ongoing  negotiations 


Next  meeting  (oc  last 

dtSCUSSKXIS) 


Canada      

Costa  Rica 

Cyprus   

Denmarti 

Egypt  (Protocol) '.- 

Germany  — -—«- 

Italy — 

Nig^ina «, 

■"■  unisia. 


(Ju^  i9'^i 

(May  1979) 
(June  •.876) 
(Seclemt'er  lO'PI 
(ttovember  1978) 
Late  1879  or  early  1980 
(May  1978) 
(January  1979) 
(May  1979). 


■  A  Convention  wit*"  Egypt  was  signed  m  '975  ana 
transmitted  10  tne  Senate   »  Protocol  ■s  ande'  legctiation 
When  ttie  Protocol  is  signed  ii  wHi  oe  transrmtteo  to  the 
Senate  tO'  consideialior  aioofl  wir  ;Te  "  i't  ionve^tior^ 


Negotiations  annoorx»d  brf  not  yol  begun  Dete  o< 

•rmouncemeol 


Nethertands  Antilles  ._ 
U  K   Extensions 


June  27.  1979 
August  16.  1979 


Negotiations  initialed  but  currently  inactive       Last  meeting 


Botswana 

India 

Indonesia 


Kenya  

Netherlands  .._ 
New  Zealand.. 

Singapore 

Spam 

Sn  i.anka _ 

Yugoslavia 


August  1974 
Decernber  1977 
(Con^SC>or>d 

ence  Oaooer 

1978) 
January  1977 
December  1972 
June  1977 
Apr*  1977 
March  1977 
June  1977 
February  1976 


Australia (May  1979) 

Brazil  Late  1979 


II.  Estate  Tax  Treaties 

Denmark — negotiations  held  In  September 

1978. 
Germany — negotiations  scheduled  to  resume 

in  late  1979  or  early  1980. 
Luxembourg — -negotiations  in  advanced  state 

but  currently  inactive. 

The  Treasury  Department  would 
welcome  amendments  to  previous 
comments,  or  new  or  supplemental 
comments  concernmg  negotiations  with 
those  courtries.  Comments  should  be 
sent  in  writing  to  H.  David  Rosenbloom, 
International  Tax  Counsel.  U.S. 
Treasury  Department.  Room  3064, 
Washington,  D.C.  20220.  In  addition,  the 
Treasury  Department  always  welcomes 
comments  with  respect  to  the 
advisability  of  entering  into  or  revising 
tax  treaties  with  any  country. 

Dated  September  12.  1979. 
Donald  C.  Lubick, 
Assistant  Secretary  (TaiTPolicyl. 

|FR  Doc  ?»-2fl115  Filod  rt-lfl-TQ  845  am| 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  15 
October  1979.  at  9:00  a.m.  the  Fargo 


Veterans  Administration  Medical  and 
Regional  Office  Center  Station 
Committee  on  Educational  Allowances 
shall  at  Room  105.  Veterans 
Administration  Regional  Office.  655 
First  Avenue  North.  Fargo,  North 
Dakota,  conduct  a  heanng  to  determine 
whether  Veterans  .Administration 
benefits  to  all  eligible  persons  enrolled 
in  Minot  .Aircraft  Sales  at  Mmot.  North 
Dakota  58701,  should  be  discontinued, 
as  provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  ha?  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  September  10.  1979. 

Ir\in  D.  Noll. 

Center  Director.  Veterans  Administration 
Medical  and  Regional  Office  Center.  Fargo.  N. 
Dak.  58102. 

\YV.  Doc  'Si-racsi  Filed  9-19-79:  8  45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Public  Tariff  File;  Notice  of  Relocation 

This  is  notice  of  the  relocation  of  the 
Commission's  Public  Tariff  File  on 
Monday.  September  24.  1979.  from  Room 
6217  at  the  Commission's  headquarters 
to  Suite  50. 1015  15th  Street.  N  W.. 
Washington.  D  C  20006. 

The  tariffs  and  docum.ents  will  be 
available  for  public  use  daily  from  8:30 
a.m.  to  5  p.m.,  Monday  through  Friday, 
excluding  Federal  Holidays. 

The  file  is  to  be  maintained  by  Macro 
Systems,  Inc..  on  a  contract  basis. 

Further  information  may  be  obtained 
by  contacting  Mr.  William  P. 
Geisenkotter.  Chief,  Section  of  Tariffs 
(202-275-7739). 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  79-29171  Filed  9-19-79.  *«  am| 
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I  Ex  Parte  No.  311]  II 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs  I 

September  12.  1979.  jj 

Notice  to  the  parties:  " 

A  decision  of  the  Commission  in  this 
proceeding  was  served  September  11. 
1979  (44  FR  53836.  September  17.  19''9). 
Please  correct  the  copies  in  your 
possession  to  reflect  the  following 
correction  in  the  Appendix  to  that 
decision: 
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Under  the  last  title,  "Percent 
Surchariie  AUoivecJ".  Change  "9.7%"  to 
read  "9.5%". 
Agatha  L.  Mergcnovich. 
Sfcrtftary: 

|^•K  Uoc  79-29170  Flltd  9-19-79:  H  45  iim| 
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[No. 372271 

Minnesota  Intrastate  Freight  Rates  and 
Charges— 1979— Pulpwood 

Decided:  September  14.  urs. 

By  joint  petition  filed  luly  19.  1979,  8 
railroads  'operating  in  intrastate 
commerce  in  Minnesota,  request  that 
this  Commission  institute  an 
investigation  of  Minnesota  intrastate 
freight  and  charges  on  pulpwood,  under 
49  L'.S.C.  11,501  and  11502.  Petitioners 
seek  an  order  authorizing  them  to 
increase  such  rates  and  charges  in  the 
same  amounts  approved  for  interstate 
application  by  this  Commission  in  Ex 
Parte  .\o.  349.  Petitioners  have  stated 
grounds  sufficient  to  warrant  instituting 
an  investigation. 

Petitioners  filed  an  application  in 
October.  1978,  with  the  Minnesota 
Public  Service  Commission  to  apply  the 
rate  increases  authorized  in  Ex  Parte 
.\'o.  349.  In  an  order  entered  in  June, 
19~9.  the  Minnesota  Commission 
granted  the  sought  rates  increases  on  all 
commodities  except  pulpwood, 

//  in  ordered:  The  petition  for 
investigation  is  granted.  An 
investigation,  under  49  U.S.C.  11501  and 
11502,  is  instituted  to  determine  whether 
the  Minnesota  intrastate  rail  freight 
rates  and  charges  in  any  respect  cause 
any  unjust  discrimination  against  or  any 
undue  burden  on  their  interstate  or 
foreign  commerce  operations,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  349.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maximum  or  minimum 
charges,  or  both,  maintained  by 
petitioners  should  be  prescribed  to 
remove  any  unlawful  advantage, 
preference,  discrimination,  undue 


burden,  or  other  violation  of  law.  found 
to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings.  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423.  on  or  before  October  5,  1979. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Minnesota 
Public  Service  Commission,  and  the 
Governor  of  Minnesota.  Further  notice 
of  this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  decision  will  not  affect  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

By  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  ~»-29iaH  Fil.fd  9-19-79:  H45  .im| 
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'  Burlnigton  Norl.h.Tn  Inc..  Cinadutn  N.ilional 
RdilwHVs  Chicigo,  .Milwaukre,  St,  Paul  and  Parific 
Railroad.  Stanley  R.  G  Hillman.  Trustee,  Chicago 
and  .North  Western  Transportation  Company, 
Chicago  Rock  Island  and  P.icific  Railroad 
Company,  William  .M,  Gibbons,  Trustee.  Duluth. 
Missabe  and  Iron  Range  Railway  Company.  Duluth. 
Winnipeg  and  Pacific  Railway,  and  Soo  Line 
Railroad  Compdny. 


Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 


(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 
and  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(2)  has  either  performed  service  within 
the  scope  of  the  application  or  has 
solicited  business  which  is  controlled  by 
those  supporting  the  application  and 
which  would  have  involved 
transportation  performed  within  the 
scope  of  the  application. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon. 
the  extent  to  which  petitioner's  interest 
will  be  represented  by  other  parties,  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  \\ill not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  ser\'ice  is  required  by  the 
present  and  future  public  convenience 


and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  US.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  22.  1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No,  155 

Decided:  August  29.  1979 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  2G05  (Sub-8F),  filed  April  19,  1979. 
Applicant:  COMMERCI.AL 
TRANSPORT.ATION,  INC.,  2300  Adams 


Ave.,  Philadelphia,  PA  19124, 
Representative:  Robert  B,  Einhorn,  3220, 
P.S.F.S.  Bldg.,  12  South  12th  St., 
Philadelphia,  PA  19107.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (A)  over  regular  routes,  (1) 
between  Baltimore,  MD,  and  Norfolk, 
VA,  from  Baltimore  over  MD  Hwy  2  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  Salisbury.  MD.  then  over  U.S. 
Hwy  13  to  Norfolk,  VA,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  Salisbury,  MD,  for 
purposes  of  joinder  only,  and  (2) 
between  Wilmington,  DE.  and  Salisbury. 
MD,  over  U.S^Hwy  13.  serving  no 
intermediate  points,  and  serving 
Salisbury.  MD  for  purposes  of  joinder 
only  and  (B)  over  irregular  routes, 
between  Norfolk.  VA.  Baltimore,  MD, 
Wilmington.  DE,  Philadelphia,  PA.  and 
New  York.  NY,  on  the  one  hand,  and,  on 
the  othojr  New  Cumberland, 
Mechanicsburg,  and  Chambersbcrg,  PA, 
restricted  in  (A)  and  (B)  above  to  the 
transportation  of  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Philadelphia"!  PA.) 

MC  24784  (Sub-24F),  filed  April  23, 
1979.  Applicant:  BARRY.  INC.,  463  South 
Water,  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Transporting  (1) 
steel  containers,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
steel  containers,  between  the  facilities 
of  Cortland  Container  Corp..  at  Kansas 
City,  KS,  on  the  one  hand.  and.  on  the 
other,  points  in  CO.  IL,  lA,  MI,  MN,  MO, 
NE,  OK,  and  TX.  (Hearing  site:  Kansas 
City,  MO  ) 

MC  30844  (Sub-645F).  filed  May  4, 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  PO. 
Box  5000,  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
meats,  packing-house  products,  and 
commodities  used  by  packing  houses,  as 
described  in  Appendix  I  to  the  Report  in 
Description  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  dairy  products,  hides,  and 
commodities  in  bulk),  between  the 
facilities  of  (a)  Lauridsen  Foods,  Inc.,  at 
or  near  Britt,  lA,  and  (b)  Armour  and 
Co..  at  Mason  City.  lA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
CO,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 


(Hearing  site:  St.  Paul.  MN.  or 
Washington.  DC.) 

MC  36734  (Sub-llF).  filed  Mav  4.  1979, 
Applicant:  FLEMINGS  EXPRESS,  INC.. 
116  Washington  Street.  P.O  Box  1598. 
Plainville,  M.^  02762.  Representative: 
Robert  G.  Parks,  20  Walnut  Street,  Suite 
101.  Wellesley  Hills.  MA  02181, 
Transporting  confectionery  (except  in 
bulk,  in  tank  vehicles)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Nabisco 
Confections.  Inc..  at  or  near  Boston  and 
Mansfield,  MA.  to  points  in  CA,  CO. 
GA.  IL,  LA,  NY.  NC,  OH.  OR,  TN.  TX. 
and  UT.  (Hearing  site:  Boston.  MA,  or 
Providence,  R.I.) 

MC  60014  (Sub-115F).  filed  Mav  4. 
1979.  Applicant:  AERO  TRUCKI.NG, 
INC,  Box  308,  Monroeville,  PA  15146 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  (1)  Buildmg  materials 
(except  in  bulk),  from  the  facilities  of 
Johns  Manville  Products  Corps.,  at  or 
near  (a)  Manville,  NJ.  and  (b) 
Woodstock.  VA,  to  those  points  in  the 
United  States  in  and  east  of  MN.  Wl,  IL, 
KY,  TN.  MS,  and  LA  (except  points  in 
DE,  MD,  Nj.  NY.  PA,  VA.  WV,  and  DC), 
and  [2]  pipe,  from  the  facilities  of  Johns 
Manville  Products  Corp.,  at  or  near 
Manville.  NJ.  to  those  points  in  the 
United  States  in  and  east  of  M.N,  WI.  IL. 
KY,  TN,  MS,  and  LA.  (Hearing  site: 
Washington.  DC.) 

MC  73165  (Sub-467F).  filed  Mav  2. 
1979.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  33rd  St..  .North.  Birmingham, 
AL  35202.  Representative:  R,  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham.  AL 
35202.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  prefabricated  metal 
building  panels,  metal  building  sections, 
and  metal  structural  components,  and 
(2)  accessories  for  the  commodities  in 
(1)  above,  from  (a)  the  facilities  of 
Engineered  Components,  Inc..  at  or  near 
Jemison.  AL.  to  points  in  FL,  GA.  IL.  LN. 
KY.  MI.  NC,  SC,  TX,  and  WI,  and  (b) 
Stafford,  TX,  to  points  in  AL,  FL,  GA, 
and  MS.  (Hearing  site:  Dallas.  TX.) 

MC  73165  (Sub-468F),  filed  May  2. 
1979.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  33rd  St.,  North,  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins.  P.O  Box  11086.  Birmingham,  AL 
35202.  Transporting  (1)  pipe,  fittings, 
valves,  hydrants,  gaskets,  and  iron  and 
steel  castings,  and  (2)  accessories  for 
the  commodities  in  (1)  above,  from  the 
facilities  of  Central  Foundry,  Inc.,  at  or 
near  Quakertown,  PA.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
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site:  New  Orleans.  LA,  or  Jacksonville. 
FL.) 

MC  73165  (Sub-470F),  filed  Mav  2. 
1979.  Applicant:  EAGLE  MOTOR  LINES, 
L\C..  830  33rd  St.,  North,  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  (1)  asbestos  cement 
pipe,  couplings,  fittings,  and  (2) 
accessories  used  in  the  installation  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  CertainTeed  Corp.  at  Hillsboro,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas.  TX.  or 
BirminghaiTf,  AL.) 

MC  107295  (Sub-914F),  filed  April  16, 
1979.  Applicant:  PREFAB  TRANSIT 
CO.,  a  corporation  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Mack 
Stephenson,  42  Fox  Mill  Lane, 
Springfield.  IL  62707.  Transporting 
materials  and  supplies  used  in  the 
manufacture  of  (a)  trays,  channels,  nuts, 
bolts,  and  washers,  (b)  fittings,  and 
accessories  for  (a)  above,  (c)  junction 
boxes,  wireways.  and  fabricated  metal 
panels,  and  (d)  component  parts  for  (c) 
above,  (except  commodities  in  bulk, 
from  points  in  the  United  States  (except 
AK  and  HI),  to  Highland  and  Troy.  IL. 
(Hearing  site:  St.  Louis,  MO.) 

MC  107295  (Sub-916F),  filed  May  3, 
1979.  Applicant:  PREFAB  TRANSIT 
CO..  a  corporation  P.O.  Box  146,  Farmer 
City.  IL  61842.  Representative:  Mack 
Stephenson.  42  Fox  Mill  Lane, 
Springfield.  IL  62707.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
the  Inland  Steel  Company,  at  East 
Chicago.  IN.  to  points  in  IL,  KY.  MN, 
MO,  TN.  WI.  and  MS.  (Hearing  site: 
Chicago,  IL.) 

MC  107515  (Sub-1267F),  filed  April  19. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Foi.-st  Park.  Georgia  30050. 
Rt-prcseiitative:  Richard  M.  Tetfelbaum, 
Fifth  Floor.  Lenox  Towers  South.  3390 
Peach!ri;e  Road.  N.E..  Ataianla.  Georgia 
30326.  Transporting  drugs  and  such 
commodities  as  are  dealt  in  by  food 
business  houses  (except  commodities  in 
bulk),  from  facilities  used  by  Bristol- 
.Meyers.  Inc..  at  or  near  Atlanta.  GA.  to 
points  in  IN.  (Hearing  site:  Atlanta,  Ga.) 

Note. — Dual  operations  may  be  involved. 

MC  109564  (Sub-19F),  filed  May  3, 
1979.  Applicant:  LYONS 
TRANSPORTATIONS  LINES,  INC,  138 
East26lhSt.,  Erie,  PA  16512. 
Representative:  John  P.  McMahon,  100 
East  Broad  ST.,  Columbus.  Ol  I  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
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A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Pittsburgh  and  Alfoona,  PA:  from 
Pittsburgh  over  U.S.  Hwy  22  to  junction 
PA  Hwy  36,  then  over  PA  Hwy  36  to 
Altoona,  and  return  over  the  same  route. 
(2)  between  junction  U.S.  Hwy  22  and 
PA  Hwy  56.  and  Johnstown.  PA,  over  PA 
Hwy  56,  (3)  between  Pittsburgh,  PA,  and 
Johnstown,  PA,  from  Pittsburgh,  over 
U.S.  Hwy  30  to  junction  P.A  Hwy  271. 
then  over  PAHwy  271  to  Johnstown,  PA 
and  return  over  the  same  route,  (4) 
between  junction  U.S.  Hwy  30  and  PA 
Hwy  271.  and  Easton  PA,  from  junction 
U.S.  Hwy  30  and  PA  Hwy  271  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  222,  then 
over  U.S.  Hwy  222  to  Allent«wn,  PA, 
then  over  U.S.  Hwy  22  to  Easton,  PA. 
and  return  over  the  same  route.  (5) 
between  Pittsburgh.  PA,  and  Pottstown, 
PA,  from  Pittsburgh,  over  Interstate  Hwy 
76  to  Harrisburg,  PA,  then  over  U.S. 
Hwy  422  to  Pottstown,  PA.  and  return 
over  the  same  route,  (6)  between 
Harrisburg,  PA.  and  Reading.  PA,  from 
Harrisburg  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  176,  then  over 
Interstate  Hwy  176  to  Reading,  PA,  and 
return  over  the  same  route,  (7)  between 
Youngstown.  OH,  and  Wafertown.  NY. 
from  Youngstown  over  Interstate  Hwy 
80,  to  junction  Interstate  Hwy  81,  then 
over  Interstate  Hwy  81.  to  Watertown, 
NY,  and  return  over  the  same  route,  (8) 
between  junction  Interstate  Hwy  81  and 
Interstate  Hwy  76.  and  Carbondale,  PA, 
from  junction  Interstate  Hwy  81  and 
Interstate  Hwy  76  over  Interstate  Hwy 
81  to  junction  US.  Hwy  6.  then  over  U.S. 
Hwy  6  to  Carbondale,  and  return  over 
the  same  route.  (9)  between  Scranton. 
PA  and  Pottstown.  PA,  from  Scranton 
over  PA  Hwy  9  to  Allentown.  PA.  then 
over  PA  Hwy  100  to  Pottstown.  PA.  and 
return  over  the  same  route,  and  (10) 
between  Buffalo.  NY  and  Albany.  NY. 
over  Interstate  Hwy  90.  in  (1)  through 
(10)  above,  serving  all  intermediate 
points  and  the  off-route  points  of 
Williamsport.  PA.  and  Rochester,  NY. 
(Hearing  site:  Columbus.  OH.) 

MC  112801  (Sub-229),  filed  April  25. 
1979.  Applicant:  TRANSPORT  SERVICE 
CO..  a  corporation.  15  Salt  Creek  Lane, 
Hinsdale.  Illinois  60521.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Buildmg,  666  Eleventh  Street,  NW.. 
Washington.  D.C.  20001.  Transporting 
hydrochloric  acid,  in  bulk,  in  lank 
vehicles,  from  Cincinnati,  OH.  to  points 
in  IL.  IN.  MI,  WI  and  lA.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC) 

MC  121095  {Sub-2F),  filed  April  15, 
1979.  Applicant:  VAN'S  MOVING  AND 
STORAGE,  a  corporation.  3208  D.  Ave., 


Gulfport.  MS  39501.  Representative:  Jack 
R.  Van  Landingham,  15  53rd  Circle. 
Gulfport.  MS  39501.  Transporting  used 
household  goods,  as  defined  by  the 
Commission,  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  trafTic. 
between  (1)  points  in  Hancock.  Marion. 
Greene.  Harrison.  Jackson,  Covington, 
Forrest.  Jefferson  Davis.  Jones.  Lamar, 
Lawrence.  Lincoln,  Perry,  Pike,  Walthall. 
Wayne,  Stone,  George,  and  Pearl  River 
Counties,  MS,  and  (2)  points  in  Baldwin, 
Clarke,  Conecuh.  Escambia,  Mobile. 
Monroe,  and  Washington  Counties,  AL. 
and  (3)  points  in  Jefferson.  Orleans,  St. 
Bernard.  St.  Tammany,  and  Washington 
Parishes,  LA,  restricted  to  the 
transportation  of  traffic,  having  a  prior 
or  subsequent  movement,  restricted  to 
the  performance  of  a  pick-up  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic. 
(Hearing  site:  Biloxi,  MS.) 

MC  124744  (Sub-51F).  filed  March  19. 
1979.  Applicant:  BUTLER  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  88, 
Woodland,  PA  16881.  Representative:  E. 
Steward  Butler  (same  address  as 
applicant).  Transporting  refractories. 
from  points  in  PA  to  points  in  lA. 
(Hearing  site:  Washington.  DC,  or 
Pittsburgh.  PA.) 

MC  124174  (Sub-142F).  filed  April  23. 
1979.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  corporation,  13811  "L"  St., 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  food  business  houses, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  Clinton  and  Davenport,  lA.  on 
the  one  hand,  and  on  the  other,  points  in 
IL.  IN.  Ml,  MO,  and  OH.  (Hearing  site: 
Chicago.  IL,  or  Omaha,  NE.) 

Note. — DuhI  operations  m;iy  be  invoKcii 

MC  124174  (Sub-144F),  filed  April  23. 
1979.  Applicant:  MOMSEN  TRUCKING 
CO..  a  corporation,  13811  "L"  St.. 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  Granite  City.  IL.  to  points  in  lA. 
WI,  KS.  and  MN.  (Hearing  site:  Chicago. 
IL.  or  St.  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  127505  (Sub-78F),  filed  May  4, 
1979.  Applicant:  R.  H.  BOELK.  d.b.a. 
BOEIJC  TRUCK  LINES.  Route  2, 
Mendota,  IL  61342.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Transporting  [\] paper  an6 paper 
articles,  and  (2J  materials,  equipment. 


and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Plainfield. 
IL.  on  the  one  hand,  and,  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC. 
or  Chicago.  IL.) 

MC  133085  (Sub-13F),  filed  April  16, 
1979.  Applicant:  TRENCO.  INC.,  2109 
Marydale  Avenue.  P.O.  Box  697, 
Williamsport.  PA  17701.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  .NW.. 
Washington.  DC  20001.  Transporting  (1) 
building  materials  and  supplies,  in  cargo 
containers,  between  the  facilities  of 
Masonite  Corp.,  in  Bradford  County,  PA, 
on  the  one  hand,  and,  on  the  other.  New 
York,  NY.  and  Philadelphia.  PA.  and  (2) 
empty  cargo  containers,  from  in  the 
reverse  direction.  (Hearing  site: 
Washington,  DC.) 

MC  133384  (Sub-2F).  filed  Mav  3.  1979. 
Applicant:  BARBERTON  RECON 
CENTER,  INC..  5075  Wooster  Rd.,  W.. 
Barberton.  OH  44203.  Representative:  E. 
H.  van  Deusen.  P.O.  Box  97.  220  West 
Bridge  St..  DubHn.  OH  43017. 
Transporting  used  automobiles  and 
trucks,  in  truckaway  service,  from  the 
facilities  of  Ford  Motor  Company,  at  or 
near  Dearborn.  MI,  to  Chicago,  IL. 
Kansas  City,  and  Springfield.  MO. 
Mason  City.  lA.  Nashville.  TN, 
Columbus,  OH,  Darlington  SC,  and 
Minneapolis.  MN.  (Hearing  site: 
Columbus.  OH.) 

MC  133775  (Sub-21F),  filed  .^pril  27. 
1979.  Applicant:  REEFER  TRANSIT 
LINE.  INC..  1977  West  103rd  St.. 
Chicago.  IL  60643.  Representative: 
Elaine.  M.  Conway,  10  S.  LaSalle  St., 
Chicago.  IL  60603.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk). 
(1)  from  points  in  IL,  IN,  KS.  MN,  MO, 
NE.  SD,  and  WI,  to  the  facilities  of 
Lauridsen  Foods,  Inc.,  at  or  near  Britt. 
lA;  and  (2)  from  the  facilities  of  (a) 
Lauridsen  Foods,  Inc.,  at  or  near  Britt, 
lA.  and  (b)  Armour  and  Company,  at  or 
near'Mason  City,  lA,  to  points  in  AL. 
AR.  CO,  CT.  DE.  FL.  GA,  IL,  IN,  KS,  LA, 
MA.  MD,  ME.  Ml.  MO,  MN,  MS,  NE,  NC. 
ND.  NY,  NJ,  NH,  OK,  OH,  PA,  RI,  SC, 
SD,  TN,  TX.  VA.  VT,  WI.  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  facilities. 

Note.— The  person  or  person.s  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  n343(a) 


(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
publication.  (Hearing  site:  Phoenix,  AZ.) 

MC  136545  (Sub-18F),  filed  April  17, 
1979.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad  St., 
Prentice,  WI  54556.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100,  Madison.  WI  53705. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  in-plant  handling  and 
processing  equipment,  from  points  in  the 
United  States  (except  AK  and  HI),  to  the 
facilities  of  Marquip,  Inc.,  at  or  near 
Phillips,  WI.  (Hearing  site:  Milwaukee, 
WI,  or  Chicago,  IL.) 

MC  139244  (Sub-3F),  filed  Mav  3, 1979. 
Applicant:  TRUCKING  SERVICE,  INC.. 
P.O.  Box  229,  Cariinville,  IL  62656. 
Representative:.Robert  T  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation,  at  or  near 
Chicago.  IL,  to  points  in  AR,  CO,  DE.  FL. 
GA,  lA,  IN,  KS,  KY.  MD.  MI,  MO,  MN, 
OH.  OK.  PA,  SC,  SD,  TN,  TX,  and  WI, 
under  continuing  contract(s)  with  Kaiser 
Aluminum  &  Chemical  Corp.,  of 
Oakland,  CA.  (Hearing  site:  Chicago.  IL. 
or  St.  Louis.  MO.) 

MC  139495  (Sub-431F).  filed  April  10, 
1979.  .Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Duhin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  (1)  chemicals,  and 
(2)  cleaning  compounds  (except  those 
which  are  chemicals  I,  plastic  liquid, 
defoaming  compounds,  ink.  (except 
printer's  ink),  plastic  sheeting, 
laminating  machinery,  and  laminating 
machinery  parts,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Tustin 
and  Orange,  CA,  to  points  in  FL,  IL.  L\. 
MA,  MS,  MI,  NJ,  NY.  NC,  TX.  and  VA. 
(Hearing  site:  Washington.  DC.) 

MC  139495  (Sub-441F1,  filed  May  2. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St..  P.O. 
Box  1358.  Liberal,  KS  67901. 
.  Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  La.  Silver  Spring,  MD 
20910.  Transporting  chemicals  (except 
pesticides)  and  pesticides  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Kansas  City.  MO.  to  points  in  AZ, 
CA,  CO,  FL.  ID,  IL,  LA,  MS.  NV,  NM. 
OR,  TN.  TX,  UT,  WA.  and  WY.  (Hearing 
site:  Washington,  DC.) 


MC  139495  (Sub-442F),  filed  May  3. 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  Ea^t  8th  St..  P.O. 
Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  plastic  and  rubber 
articles  foodstuffs  and  drugs,  (except 
commodities  in  bulk),  from  the  facilities 
of  Ross  Laboratories,  at  or  near 
AltaVista,  VA.  to  points  in  AR.  AZ.  CA, 
CO,  ID,  LA,  MT.  NM,  OR,  OK,  TX,  UT. 
and  WA.  (Hearing  site:  Washington. 
DC.) 

MC  140294  (Sub-5F).  filed  March  12. 
1979.  Applicant:  GENERAL  FREIGHTS, 
INC.,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Transporting  (1)  toys  and  games. 
and  (2)  accessories  for  the  commodities 
in  (1)  above,  (a)  between  the  facilities  of 
CBS  Toys,  a  division  of  CBS,  Inc.,  at  or 
near  Harrisburg,  Lancaster,  and 
Herndon,  PA,  on  the  one  hand,  and.  on 
the  other,  Baltimore,  MD.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water 
or  rail  and  (b)  between  the  facilities  of 
CBS  Toys,  a  division  of  CBS,  Inc..  at  or 
near  Harrisburg,  Lancaster,  and 
Herndon,  PA,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  CBS  Toys,  a 
division  of  CBS.  Inc.,  at  or  near 
Hagerstown,  MD.  (Hearing  site: 
Hagerstown.  MD.) 

MC  140744  (Sub-9F).  filed  April  30. 
1979  Applicant:  ARCTIC  AIR 
TRANSPORT,  INC.,  103  North  Eau 
Claire  St.,  Mondovi,  WI  54755. 
Representative:  Stanley  C.  Olsen  Jr., 
4601  Excelsior  Blvd..  Minneapolis,  MN 
55416.  Transporting  (1)  meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses 
(except  hides  and  skins),  from.  Buffalo 
Lake  and  Minneapolis,  MN,  and  Eau 
Claire,  WI.  to  points  in  AL,  AR,  FL  GA, 
IL.  IN.  lA.  KY,  LA,  MI,  MS,  MO.  NC,  OH. 
SC,  and  TN:  and  (2)  frozen  prepared 
foods,  (a)  from  Fairmont.  M.N.  to  Eau 
Claire,  \VI.  and  (b)  from  Fairmont,  M.N. 
and  Eau  Claire,  WI,  to  points  in  AL.  AR, 
FL.  GA.  IL,  IN,  lA,  KY,  LA,  MI,  MS,  MO, 
NC,  OH,  SC,  and  TN.  (Hearing  site: 
Minneapolis,  MN.) 

MC  141804  (Sub-213F).  filed  May  1. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  LNTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  carpet  padding,  rug 
padding,  and  sponge  rubber,  between 
Columbus,  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  WA.  OR.  MT. 
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ID,  CO.  WY,  NM,  AZ.  NV,  and  UT. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  (Sub-249F),  filed  April  4, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  steel  welding  rods, 
wire,  metal  alloys,  castings,  powder, 
electric  welders,  and  parts  for  welders, 
and  (2)  welding  compounds  and 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Pittsburgh,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Stoody 
Co.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141914  (Sub-59F),  filed  April  19, 
1979  Applicant:  FRANKS  AND  SON, 
LNC.  Route  1,  Box  108-A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  manufactured  wooden 
articles  from  North  Vassalboro,  ME.  to 
those  points  in  the  United  States  in  and 
west  of  WI,  IL  MO.  AR,  and  LA  (except 
AK  and  HI).  (Hearing  site:  Portland, 
ME.) 

MC  142525  (Sub-3F),  filed  May  2.  1979. 
Applicant:  BARNARD  D.  HARNER  AND 
SO.\,  L\C.,  R.R.  2.  Washington,  IN  47501. 
Representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Building, 
Indianapolis,  I.N  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  feed 
and  feed  ingredients,  in  bags  and  in 
bulk,  between  the  facilities  of  Ralston 
Purina  Company,  at  Louisville.  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  TN,  and  those  points  in  IN  on  and 
south  of  U.S.  Hwy  40,  those  in  OH  on 
and  south  of  Interstate  Hwy  70,  those  in 
VA  on  and  west  of  U.S.  Hwy  220.  and 
those  in  WV  on  and  west  of  Interstate 
77.  (Hearing  site:  Indianapolis.  IN,  or 
Louisville.  KY.) 

MC  142864  (Sub-15F),  filed  April  16, 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC.,  P.O.  Box  501. 
Massillon,  OH  44646.  Representative: 
lerry  B.  Sellman,  50  West  Broad  St., 
Columbus.  OH  43215.  Transporting 
pulpboard  and pulpboard products,  from 
Massillon.  OH,  to  Chicago  and  Joliet.  IL, 
Ft.  Wayne  and  Montpelier.  IN,  Franklin. 
KY,  Bristol,  PA,  and  points  in  NJ  and 
WI.  (Hearing  site-  Columbus,  OH,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 


MC  144054  (Sub-7F).  filed  April  16. 
1979.  Applicant:  BILL  LITTLEFIELD 
TRUCKING,  INC.,  775  E.  Vilas  Rd., 
Medford,  OR  97501.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave..  Portland.  OR  97210.  Transporting 
materials,  equipment  and  supplies  used 
in  the  manufacture,  processing  and 
packaging  of  packaged  foods,  food 
products,  and  commodities  dealt  in  by 
retail  gift  shops,  between  the  facilities  of 
Harry  and  David  at  or  near  Medford. 
OR.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  (Hearing  site:  Medford, 
OR.)  I 

MC  145044  (Sub-3F).  filed  May  3,  1979. 
Applicant:  FOREDECK 
TRANSPORTATION.  INC..  Whitewood 
Lane,  Oak  Ridge.  NJ  07438. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934. 
Transporting  confectionery,  between  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St. 
Louis,  MO,  or  Washington,  DC.) 

MC  145904  (Sub-6F),  filed  Mav  3.  1979. 
Applicant:  SOLfTH  WEST  LEASING, 
INC.,  P.O.  Box  152,  Waterloo.  lA  50704. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  bouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Foods,  Inc.,  at  (a)  Carroll, 
Cherokee.  Denison.  Des  Moines,  Ft. 
Dodge,  Iowa  Falls,  and  Sioux  City.  lA,  to 
points  in  CT,  IL,  IN,  KS,  MD,  Ma!  MI, 
MN,  MO,  NE.  NJ,  NY,  OH,  PA.  RI.  VA, 
AND  WI,  and  (b)  Crete,  Lincoln,  Omaha. 
NE,  to  points  in  CT,  lA,  IL.  IN,  KS,  MD. 
MA.  MI.  MN,  MO,  NJ,  NY,  OH.  PA,  RI, 
VA,  and  WI,  restricted  in  (a)  and  (b)  to 
the  transportation  of  traffic  originating 
at  the  name  origins  and  destined  to  the 
indicated  designations.  (Hearing  site: 
Des  Moines.  lA.) 

MC  145904  (Sub-7F),  filed  Mav  3, 1979. 
Applicant:  SOUTH  WEST  LEASING, 
INC.,  P.O.  Box  152,  Waterloo,  lA  50704. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave.,  Park  Kidge, 
IL  60068.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  John  Mnrrell  &  Co., 
at  or  near  (a)  Sioux  Falls,  SD,  and  (b) 


Estherville  and  Sioux  City,  lA.  to  points 
in  IN,  MI,  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  Des 
Moines.  lA.) 

MC  147154F.  filed.  April  19,  1979. 
Applicant:  JUSTUS  TRUCK  LINES,  INC., 
P.O,  Box  328,  Hendersonville.  NC  28739. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes.  (1)  such  commodities  as 
are  dealt  in  by  food  business  houses, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Seneca-Lincoln  Foods,  a  division  of 
Seneca  Foods  Corporation,  at  or  near 
Mountain  Home,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  DE,  FL, 
GA,  KY,  MD,  NJ.  NY.  OH.  PA,  SC.  TN, 
VA,  WV.  and  DC.  under  continuing 
contract(s)  with  Seneca-Lincoln  Foods,  a 
division  of  Seneca  Foods  Corporation,  of 
Dundee,  NY,  (Hearing  site:  Asheville, 
NC,  or  Washington,  DC.) 

MC  147175F  filed  May  3, 1979. 
Applicant:  REUABLE  TRUCK  LINES, 
INC.  Route  13,  Laurel,  DE  19956. 
Representative:  Christian  V.  Graf,  407 
North  Front  St.,  Harrisburg.  PA  17101. 
Transporting  canned  goods,  from  the 
facilities  of  KMC  Foods,  Inc.,  at  or  near 
(a)  Queen  Anne,  MD,  (bj  Milton,  DE,  and 
(c)  Cheriton,  VA,  to  points  in  AL.  CT. 
WV,  DE.  IL.  IN.  KY.  LA.  MA.  ME.  MI, 
MD.  MS,  MO,  NC.  NH.  NJ,  NY,  OH,  PA. 
RI,  SC,  TN,  TX.  VT.  VA.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.  or 
Harrisburg.  PA.) 

MC  147935F.  filed  April  13, 1979. 
Applicant:  TRANT  EQUIPMENT  SCRAP 
IRON  INC.,  Route  20,  Brimfield,  MA 
01010.  Representative:  Cari  Trant,  Route 
20,  Palmer.  MA  01069.  Transporting 
scrap  metal,  from  Worcester,  MA,  to 
Providence.  RI.  (Hearing  site:  Boston 
MA.) 

Volume  No.  157 

Decided:  August  24,  1979. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  2229  (Sub-208F),  filed  April  23, 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Boulevard. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  cast  iron  pipe,  fittings, 
valves,  and  hydrants,  from  Birmingham 
and  Bessemer.  AL.  to  points  in  OK  and 
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TX.  (Hearing  site:  Birmingham,  AL.  or 
Washington,  DC.) 

MC  25798  {Sub-375F).  filed  April  26, 
1979.  Applicant;  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  as  applicant). 
Transporting  cleaning,  scourmg,  and 
lubricating  compounds,  bleach, 
adhesives.  dessert  preparations, 
flavoring  syrups  and  flavoring 
compounds,  imitation  flavors,  food 
extracts,  and  food  preserving 
compounds  from  Dallas,  TX,  to  points  in 
the  United  States  (except  AK,  HI,  ND. 
SD.  and  TX),  restricted  to  'he 
transportation  of  traffic  originating  at 
the  facilities  of  Southland  Chemical 
Corporation,  at  Dallas,  TX.  (Hearing 
site:  Tampa,  FL.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C  §  U343  (a) 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act|  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
.Affidavits  are  due  within  20  days  after 
publication. 

MC  25869  (Sub-149F).  filed  April  26, 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE.  INC.,  6217  Gilmore  Avenue, 
Omaha.  NE  68107.  Representative:  Irwin 
Schwartz.  P.O.  Box  7184,  South  Omaha 
Sta..  Omaha.  NE  68107.  Transporting 
clothing,  and  material,  supplies  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  clothing, 
between  points  in  NH,  NY,  PA,  WI,  and 
CO.  (Hearing  site:  Omaha,  NE,) 

MC  39249  (Sub-21F).  filed  Mav  3,  1979. 
Applicant:  MARTYS  EXPRESS.  INC., 
4201  Tacony  Street,  Philadelphia.  PA 
19124.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M.  Street  NVV..  Suite 
501,  Washington.  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Alexandria.  VA.  New  York,  NY,  and  DC, 
points  in  DE.  MD.  and  NJ.  those  points 
in  PA  on  and  east  of  U.S.  Hwy  220.  and 
points  in  Loudoun.  Price  William,  and 
Arlington  Counties,  VA.  (Hearing  site: 
Philadelphia.  PA.) 

MC  57778  (Sub-28F),  filed  April  26. 
1979.  Applicant;  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE, 
LNC,  6134  West  Jefferson  Avenue, 
Detroit,  MI  48209.  Representative; 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  Clair  Shores.  MI  48080 
Transporting  per  food,  in  packages,  from 
the  facilities  of  Kal  Kan  Foods,  Inc.,  at 
Columbus,  OH.  to  points  in  CT,  IL,  IN, 
KY,  MD,  MA.  MI.  ME.  NH,  NJ.  NY.  NC. 


PA,  RI,  SC,  VT.  VA,  WV,  WI,  and  DC. 

(Hearing  site;  Columbus,  OH.) 

MC  78228  (Sub-119F).  filed  April  26, 
1979.  Applicant;  J  MILLER  EXPRESS. 
INC.,  962  Greentree  Road.  Pittsburgh.  P.A 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh.  PA 
15219.  Transporting  (1)  rolling  mill  rolls 
and  rolling  null  machinery,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  Avonmore  and 
Hyde  Park,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  Ml,  and  KY. 
(Hearing  site;  Washington,  DC,  or 
Pittsburgh,  PA.) 

MC  96448  (Sub-8F).  filed  May  3,  1979. 
Applicant;  BROOK  LEDGE,  INC.,  RD.  1. 
Box  56.  OL  Oley.  PA  19546. 
Representative;  Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center,  New  York, 
NY  10048.  Transporting  horses  other 
than  ordinary,  and  equipment  and 
accessories  for  the  transportation,  care, 
and  displav  of  horses,  between  points  in 
CT,  DE.  FL.  GA.  IL.  IN.  KY,  ME,  MD, 
MA,  MI,  NH,  NJ,  NY.  NC.  OH.  PA.  RI. 
SC,  VT,  VA,  W'V.  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ.  AR.  CA.  LA.  MS.  NM,  OK.  TN,  TX. 
and  WI.  (Hearing  site:  New  York.  NY.) 
MC  106398  (Sub-878F),  filed  April  25, 
1979.  Applicant;  NATIO.NAL  TRAIIJIR 
CONVOY.  INC..  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  as  applicant).  Transporting 
plywood,  paneling,  gypsum  board, 
composition  board,  molding,  and 
particleboard.  from  the  facilities  of  Pan 
American  Gyro  Tex  Company,  at  or 
near  Jasper,  FL,  to  points  in  the  United 
States  in  and  east  of  M.N.  lA,  NE,  KS. 
OK,  and  TX  (except  FL).  (Hearing  site: 
Dallas.  TX.) 

MC  106398  (Sub-885F),  filed  April  26, 
1979.  Applicant:  N.ATIONAL  TRAILER 
CONVOY.  INC..  525  South  .Main.  Tulsa. 
OK  74103.  Representative;  Fred  Rahal. 
Jr.  (same  as  applicant).  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Nucor  Corporation,  at  Jewett,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI.)  (Hearing  site;  Dallas.  TX.) 

MC  106398  (Sub-887F].  filed  April  26. 
1979.  Applicant;  NATIONAL  TRAILER 
CONVOY.  INC..  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal 
Jr.  (same  as  applicant).  Transporting 
metal  scrap  and  battery  scrap  between 
points  in  the  United  States  (except  AK 
and  HI.)  (Hearing  site;  Dallas,  TX.) 

MC  106398  (Sub-892F).  filed  April  26, 
1979.  Applicant;  N.ATION.^L  TRAILER 
CONVOY.  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative;  Fred  Rahal. 
Jr.  (same  as  applicant).  Transporting 
buildings,  complete,  knocked  down  or  in 


sections,  from  (1)  the  facilities  of  Mesco 
Buildings.  Inc.,  at  Grapevine,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  the  facilities  of  Mesco 
Buildings  Inc.  at  Chester.  SC.  to  points  in 
CO.  ID.  MT,  ND,  OK,  OR.  TX.  UT,  WA 
and  WY.  (Hearing  site:  Chicago,  IL.) 

MC  106398  (Sub-896F).  filed  April  30, 
1979.  Applicant;  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative;  Fred  Rahal, 
Jr.  (same  as  applicant).  Transporting 
diplay  materials  and  cabinets,  from  the 
facilities  of  S.A.P.  sri,  inc.,  at  or  near  St. 
Augustine.  FL  to  points  in  the  United 
States  (except  AK  and  HI.)  (Hearing 
site;  Dallas,  TX.) 

MC  106398  (Sub-897F).  filed  April  30. 
1979.  Applicant;  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  as  applicant).  Transporting 
building  boards,  wall  boards,  end 
insulating  boards,  from  Woodstock.  VA. 
to  points  in  OH,  IN,  and  WV.  (Hearing 
site;  Chicago,  IL.) 

MC  109449  (Sub-29F].  filed  April  20, 
1979.  Applicant:  KUJAK  TRANSPORT. 
INC..  Junction  Avenue.  Winona.  MN 
55987.  Rppresenlative;  Gary  Huntbatch 
(same  address  as  applicant). 
Transporting,  /ooc/s^u^s,  from  points  in 
MN  and  WI  to  Mobile.  AL.  Pensacola, 
FL,  and  points  in  AR,  LA.  MS.  OK.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Land  O'Lakes.  Inc.,  and  destined  lo  the 
indicated  destinations.  (Hearing  site:  St. 
Paul,  MN,  or  Washington.  DC  ) 

MC  110988  (Sub-386F1.  filed  April  26, 
1979.  Applicant;  SCHNEIDER  TANK 
LINES.  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911,  Representative: 
Neil  A.  Dujardin.  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Transporting  chemicals, 
acids,  and  cleaning  compounds  from 
Minneapolis.  MN,  to  points  in  lA,  MN. 
ND,  SD,  and  WI.  (Hearing  site;  Chicago, 
IL). 

MC  117119  (Sub-737F].  filed  April  23, 
1979.  Applicant;  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P  O.  BOX  188, 
Elm  Springs,  .'\R  72728.  Representatives: 
L.  M.  McLean  (same  address  as 
applicant).  Transporting  metal  and 
wood  buildings,  knocked  down  or  in 
sections,  and  parts  of  and  accessories 
for  metal  and  wood  buildings,  from 
Niles,  OH,  to  points  in  ID,  MT.  OR.  SD. 
UT,  WA,  and  WY.  [Hearing  Site; 
Chicago.  IL,  or  Washington,  DC.) 

MC  112668  (Sub-60F).  filed  Mav  4, 
1979.  Applicant:  HARVEY  R.  SHIPLEY  & 
SO.NS.  INC..  3306  Baltimore  Boulevard, 
P  O.  Box  266,  Finksburg.  MD  21408. 
Representative;  Theodore  Polydoroff 
1307  Dolley  Madison  Boulevard,  Suite 
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301,  McLean.  VA  22101.  Transporting 
stone  and  stone  products,  in  bulk,  from 
the  facilities  of  GAF  Corporation,  at  or 
near  Gladhill,  PA,  to  points  in  CT,  DE. 
GA,  MD.  \C.  SC,  VA.  W'V.  NJ,  NY,  and 
DC.  (Hearing  site:  Washington,  DC] 
Note. — Dual  operations  may  be  involved. 

MC  113678  (Sub-806F),  filed  April  24, 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  in  bulk),  from  Lawrenceburg,  IN, 
Lynchburg.  TN,  and  St.  Louis,  MO,  to 
Wichita,  KS.  (Hearing  site:  Kansas  City, 
MO.) 

MC  114028  (Sub-31F),  filed  April  26, 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
CO.MPANY.  INC.,  2010  Kerper 
Boulevard.  Dubuque,  lA  52001. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  Street.  Chicago,  IL  60603. 
Transporting  foodstuffs  (except  in  bulkj 
from  Clifton,  N),  to  points  in  IL,  IN,  lA. 
KS,  MI,  MN.  MO.  NE,  OH,  and  WI. 
(Hearing  site:  Chicago,  IL,  or  New  York. 
NY.) 

MC  117119  (Sub-741F).  filed  May  3. 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Transporting  canned  goods. 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Cameron, 
Hidalgo,  and  Webb  Counties,  TX,  to 
points  in  AL,  AR,  CT,  DE.  GA.  IL,  IN,  lA. 
KS.  KY,  LA.  MD.  MA.  MI,  MN.  MS.  MO, 
\E,  NJ,  NH.  NY,  NC,  OH,  OK,  PA,  RI. 
SC,  TN,  VT,  VA,  WV.  WI,  and  DC. 
(Hearing  site:  San  Antonio,  TX.  or 
Wdshington,  DC.) 

MC  119789  (Sub-573F),  filed  April  23. 
19-9.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
BOX  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  [\]  foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with 
m.echanical  refrigeration,  and  (2) 
restaurant  furniture,  fixtures,  and 
supplies,  in  mixed  loads  with  foodstuffs, 
from  Dallas,  TX.  to  Doravillc,  GA. 
(Hearing  site:  Dallas.  TX.) 

MC  119789  (Sub-588F),  filed  April  30, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
BOX  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  drugs  from  Michigan  City, 
I.\,  to  Burlington,  MA.  and  Somerset,  NJ. 
(Hearing  site:  Newark,  NJ.) 


MC  123048  (Sub-438F).  filed  May  3. 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 
Transporting  (1)  irrigation  systems,  from 
Tifton,  GA,  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  irrigation  systems,  in  the 
reverse  direction.  (Hearing  site:  Denver, 
CO.  or  Chicago,  IL.) 

MC  124078  (Sub-962F),  filed  April  30. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Transporting 
cement,  in  bulk,  from  Buffington,  IN,  to 
Plainview.  NY.  (Hearing  site:  Pittsburgh. 
PA.) 

MC  125708  (Sub-164F].  filed  April  20. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  425  W. 
152nd  Street,  East  Chicago.  I.N  46312. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  Transporting  iron  fittings  and 
aluminum  fittings,  from  Martins  Ferry, 
OH,  to  points  in  CA  and  WA.  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC.) 

MC  125708  (Sub-165F),  filed  April  20. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  Street,  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  (1)  rubber  articles 
and  plastic  articles:  (except 
commodities  in  bulk),  from  the  facilities 
of  Entek  Corp.  of  America,  at  or  near 
Irving.  TX.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Dallas. 
TX,  or  Washington.  DC.) 

MC  126899  (Sub-127F),  filed  April  20, 
1979.  Applicant:  USHER  TRANSPORT, 
I.NC,  P.O.  Box  3156,  Paducah,  KY  42001. 
Representatives:  George  M.  Catlett,  708 
McClure  Building,  Frankfort.  KY  40601. 
Transporting,  petroleum  and  petroleum 
products,  from  Memphis,  TN,  to  points 
in  AR.  MS,  and  MO.  (Hearing  site: 
Memphis,  TN.  or  Paducah,  KY.) 

MC  127019  (Sub-14F),  filed  April  23. 
1979.  Applicant:  LARUE  LAMB  d.b.a. 
LARUE  LAMB  TRUCKING,  Box  374. 
Myton,  UT  84052.  Representative:  Irene 
Warr.  430  Judge  Building,  Salt  Lake  City. 
UT  94111.  Transporting  cement,  in  bulk, 
from  the  facilities  of  Southwest  Cement 
Co..  at  or  near  Bushland.  TX,  to  points  in 


UT  and  WY.  (Hearing  site:  Salt  Lake 
City,  UT.  or  Washington.^DC.) 

MC  128648  (Sub-17F).  filed  April  23. 
1979.  Applicant:  TRANS-UNITED.  INC. 
425  West  152nd  Street,  P.O.  Box  2081. 
East  Chicago.  IN  46312.  Representative: 
Joseph  Winter.  29  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  poper  o/jc/ 
paper  articles,  from  the  facilities  of 
Scott  Paper  Company,  at  Philadelphia, 
Pa,  to  points  in  IL.  IN.  MI,  and  OH. 
under  continuing  contract(s)  with  Scott 
Paper  Company,  of  Philadelphia.  PA. 
(Hearing  site:  Philadelphia.  PA.) 

MC  133119  (Sub-159F).  filed  April  20, 
1979.  Applicant:  HEYL  TRUCK  LINES, 
INC.,  200  Norka  Drive.  P.O,  Box  206, 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson.  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln.  NE  68501. 
Transporting  /boo's/ty/'/s,  from  Council 
Bluffs,  lA,  Laramie,  WY,  and  Omaha. 
NE,  to  points  in  AZ,  AR.  CA.  CO.  ID,  IL 
IN.  lA.  KS.  KY.  LA.  MI.  MN.  MO,  MT, 
ND,  NE.  OK,  NM.  NV.  OH,  OR,  SD.  TX. 
UT,  WA,  and  WI.  nestricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Blue  Star  Foods,  Inc. 
(Hearing  site:  Council  Bluffs.  lA.  or 
Omaha,  NE.) 

MC  133119  (Sub-162F),  filed  May  4, 
1979.  Applicant:  HEYL  TRUCK  LINES. 
INC.,  P.O.  Box  206,  200  Norka  Drive, 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson.  521  South  14th  Street.  P.O. 
Box  81849,  Lincoln.  NE  68501. 
Transporting  meats,  meat  products  and 
meat  byproducts,  articles  distributed  by 
meat-packing  houses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766. 
(except  commodities  in  bulk).  (1) 
between  the  facilities  of  Armour  and 
Co.,  at  Mason  City.  lA.  and  the  facilities 
of  Lauridsen  Foods,  Inc..  at  or  near  Britt, 
lA,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
HI.  PA.  NY.  NJ.  CT.  MA.  RI.  VT.  NH. 
and  ME),  restricted  to  the  transportation 
of  traffic  originating  and  destined  to 
points  in  the  above  described  territory. 
(Hearing  site:  Phoenix,  AZ,  or  Omaha. 
NE.) 

MC  134349  (Sub-27F).  filed  April  23, 
1979.  Applicant:  B.  L.  T. 
CORPORATION,  405  Third  Avenue. 
Brooklyn,  NY  11215.  Representative: 
Eugene  M.  Malkin.  Suite  6193.  5  World 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  laboratory  furniture, 
fixtures,  and  supplies,  (except 
commodities  in  bulk,  and  those  which 
because  of  size  of  weight  require  the  use 
of  special  equipment),  between  the 
facilities  of  Duralab  Equipment  Corp.,  at 
or  near  Brooklyn.  NY,  on  the  one  hand. 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Duralab 
Equipment  Corp..  of  Brooklyn.  NY. 
(Hearing  site:  New  York.  NY.) 

MC  135078  (Sub-50F).  filed  April  20, 
1979.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  'F'  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P.O.  Box  19251,  Kansas  City.  MO  64141. 
Transporting  motor  vehicle  parts  and 
tools  from  the  facilities  of  Moog 
Automotive,  Inc.,  at  or  near  St.  Louis, 
MO,  to  points  in  AL,  CT,  DE.  GA,  IN, 
KY.  MA,  MD.  NH.  NJ.  NY,  OH,  PA,  RI. 
TN,  VA,  and  DC.  (Hearing  site:  Omaha. 
NE,  or  Kansas  City,  MO.) 
Note. — Dual  operations  may  be  involed. 
MC  136818  (Sub-71F),  filed  April  23. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320.  Phoenix.  AZ 
85008.  Transporting  iron  and  steel 
grinding  rods,  from  Geneva.  UT.  to  Twin 
Buttes  Mine,  at  or  near  Sahuarita.  AZ. 
(Hearing  site:  Phoenix,  AZ.) 

Note. — Dual  operations  are  involved. 
MC  136818  [Sub-72F).  filed  April  23. 
1979.  Applicant:  SWTFT 
TRANSPORTATION  COMPANY.  INC. 
335  West  Elwood  Road.  P.O.  Box  3902, 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays.  4040  East 
McDowell  Road,  Suite  320,  Phoenix,  AZ 
85008.  Transporting  frozen  foods,  from 
Ontario.  OR,  and  Burley.  ID,  to  points  in 
CA.  NV,  CO,  NM.  TX.  and  WY.  (Hearing 
site:  Phoenix,  AZ). 
Note. — Dual  operations  are  involved. 
MC  136818  (Sub-73F).  filed  April  23. 
1979.  Applicant:  SWTfT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320.  Phoenix.  AZ 
85008.  Transporting  (1)  petroleum, 
petroleum  products,  vehicle  body  sealer 
and  sound  deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  points  in  Warren 
County.  MS,  to  points  in  AR,  AZ,  CA, 


CO.  L^i,  ID.  IL.  KS.  LA.  MO,  NE,  NV, 
NM,  OK.  OR.  TX,  UT,  and  WY;  and  (2) 

(a)  petroleum,  petroleum  products, 
vehicle  body  sealer,  sound  deadener 
compounds,  and  filters,  and  (b) 
materials,  equipment,  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (2)(a)  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  OK.  to  points  in  Warren 
County,  MS,  restricted,  in  (1)  and  (2),  to 
the  transportation  of  traffic  onginating 
at  oudestined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County.  MS.  (Hearing  site: 
Phoenix,  AZ.) " 
Note: — Dual  operations  are  involved. 

MC  136899  (Sub-38F),  filed  April  30, 
1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  192. 
Richland  Center.  WI  53581. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.,  Madison,  WI  53703, 
Transporting  paper,  paper  products. 
cellulose  products,  and  textile  softeners. 
from  the  facilities  of  Procter  &  Gamble 
Paper  Products  Co.,  at  or  near  Neelys 
Landing,  MO.  to  points  in  IL,  IN,  lA,  KS. 
MN,  NE.  ND.  OH,  SD,  and  WI.  (Hearing 
site:  Madison,  WI,  or  Cincinnati,  OH.) 

MC  138308  (Sub-70F),  filed  April  23, 
1979.  Applicant:  KLM,  INC.,  Old 
Highway  49  South  (P.O.  Box  6098). 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MS  39205.  Transporting p/os^;'c 
articles,  (except  expanded  plastic 
articles  and  commodities  in  bulk,  in  tank 
vehicles),  from  Florence.  MA.  and 
Wallingford,  CT,  to  the  facilities  of 
National  Home  Products,  Inc.  at  or  near 
Port  Gibson.  MS.  (Hearing  site:  Jackson. 
MS.  or  Washington.  DC) 

Note. — Dual  operations  are  involved. 

MC  138438  (Sub-46F),  filed  April  30. 
1979.  Applicant:  D.  M.  BOWMAN.  INC., 
Route  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Transporting  Ci)  pipe,  pipe  fittings, 
conduit,  couplings.  PVC  building 
materials,  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  described  in  (1)  above, 
from  the  facilities  of  CertainTeed 
Corporation  at  or  near  (a)  Williamsport. 
MD,  to  points  in  AL.  FL.  GA,  and  (b) 
Social  Circle,  GA.  Eads,  TN,  and 
Ambler,  PA.  to  points  in  the  United 
States  in  and  east  of  WI.  IL,  KY.  TN.  MS. 
and  LA.  (Hearing  site:  Philadelphia.  ?.\.) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub-142F),  filed  April  24. 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City. 


OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 

Transporting,  (\]  fireplaces.  (2)  fireplace 
parts  and  fireplace  accessories  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
fireplaces,  from  the  facilities  of 
Heatilator  Fireplaces.  Division  of  Vega 
Industries.  Inc..  at  or  near  Centerville 
and  Mt.  Pleasant,  lA,  to  points  in  AL, 
AZ,  AR,  CA,  CO,  FL  GA.  ID.  LA.  MS. 
MT.  NV.  NM.  NC.  OK.  OR.  SC.  TN,  TX. 
UT.  WA,  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Chicago,  IL.) 

MC  138609  (Sub-3F).  filed  April  26, 
1979.  Applicant:  ROBERT  L.  ARNOLD. 
d  b  a  PI-ANTATION  TRANSPORT 
COMPANY.  P  O.  Box  1171.  Albany,  GA 
31702.  Representative:  C.  E.  Walker,  P.O. 
Box  1085,  Columbus,  GA  31902. 
TranspoTiing  forest  products,  and    . 
lumber  and  lumber  mill  products. 
between  points  in  GA,  FL,  AL.  and  TN. 
(Hearing  site:  Atlanta,  GA.) 

MC  138609  (Sub-4F).  filed  April  30. 
1979.  Applicant:  ROBERT  L.  ARNOLD 
d.b.a.  PLANTATION  TRANSPORT  CO., 
P.O.  Box  1171.  .Mbany,  GA  31702. 
Representative:  Robert  L.  Arnold  (same 
address  as  applicant).  Transporting 
wooden  pallets  and  boxes  from  points  in 
Randolph  County,  GA,  to  points  in  FL 
and  AL,  (Hearing  site:  Atlanta.  GA.  or 
Jacksonville.  FL.) 

MC  140829  (Sub-236F).  filed  May  3. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  L-X 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting 
foodstuffs  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  foodstuffs, 
(except  frozen  foods),  between  the 
facilities  of  Stokely-Van  Camp,  Inc..  at 
or  near  (a)  Gibson  City.  Hoopeston.  and 
Rochelle,  IL,  (b)  Indianapolis  and 
Tipton.  IN.  (c)  Hart  and  Scottville,  MI. 
(d)  Fairmont  and  Lakeland.  M.N.  (e) 
Norwalk  and  Paulding.  OH.  and  (f) 
Appleton.  Columbus.  Cumberland, 
Frederic,  and  Plymouth,  WI,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  points  in  the  above- 
described  territorv.  (Hearing  site: 
Washington,  DC)' 

Note. — Dual  operations  may  be  involved. 

MC  144259  (Sub-5F),  filed  April  26, 
1979.  Applicant:  IENN.A.RO  LINXS.  INC.. 
2332  South  Peck  Rd.,  Whittier.  CA  90601. 
Representative:  Milton  W.  Flack.  4311 
W  ilshire  Blvd.,  Suite  300.  Los  Angeles. 
CA  90010.  To  operate  as  a  contract 
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carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foundry  compounds, 
foundry  fluxes,  foundry  supplies  and 
equipment,  refractories,  and  chemicals 
(except  commodities  in  bulk),  from 
Cleveland  and  Columbus,  OH, 
Milwaukee,  VVl,  Muse.  PA,  and 
Birmingham.  AL.  to  the  facilities  of 
Industrial  &  Foundry  Supply  Co.,  at 
Oakland.  CA.  under  continuing 
contract(s)  with  Industrial  &  Foundry 
Supply  Co..  of  Oakland.  CA.  (Hearing 
site:  San  Francisco  or  Los  Angeles,  CA.) 

MC  144749  (Sub-IF),  filed  April  23. 
1979.  Applicant:  VIRGIL  AR.NOLD 
CA.XFIELD.  799  S.W.  11th  Avenue. 
Forest  Lake.  M.NI  55025.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street,  .Minneapolis,  MN  55403. 
Transporting  polypropylene  agricultural 
baler  twine,  from  Albert  Lea,  MN,  to 
points  in  AL,  AR.  GA.  lA,  IL,  KS,  KY. 
LA.  .MO,  MS,  NE.  OK.  SD.  T\.  TX.  and 
VVl.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

MC  144939  (Sub-4F).  filed  April  30. 
19-9.  Applicant:  LARRY  A. 
HOUSEHOLDER,  d.b.a. 
HOUSEHOLDER  TRUCKI.NG,  R.R.  iil. 
Fenton.  lA  50539.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Transporting  ^^ree/? 
and  salted  bides,  from  the  facilities  of 
[ohn  Morrel!  &  Co..  at  Estherville,  lA.  to 
Kansas  City,  MO.  (Hearing  site: 
Chicago,  IL.) 

MC  145219  (Sub-4F),  filed  April  27. 
1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  P.O.  Box  7057, 
Savannah,  G.-\  31408.  Representative: 
William  P.  Sullivan.  1320  Fenwick  Lane, 
Suite  500.  Silver  Spring.  MD  20910. 
Transporting  cans  and  can  ends,  from 
Plymouth,  IN,  to  Atlanta,  GA.  (Hearing 
site:  Washington,  DC,  or  Atlanta,  GA.) 

Note. — Dual  operations  are  involved. 

MC  146258  (Sub-6F).  filed  April  25, 
1979.  Applicant:  M.  R.  BRUTON,  INC.. 
P.O.  Box  547.  Cuba,  MO  65453, 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting /eeo'a77c/ 
fertilizer,  and  feed  and  fertilizer 
supplements  (except  commodities  in 
bulk),  from  points  in  Saline  County,  to 
points  in  IL  and  MO.  (Hearing  site:  St. 
Louis.  MO.) 

MC  146519  (Sub-4F).  filed  April  30. 
19-9.  Applicant:  CALIANA 
MARKETING,  INC.,  2120  Prairieton 
Road.  Terre  Haute,  IN  47802, 
Representative:  Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Bldg., 
Indianapolis,  l.N  46204.  To  operate  as  a 
contract  carrier  by  motor  vehicles,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  dry  corn 
products  (except  in  bulk),  from  the 
facilities  of  Illinois  Cereal  Mill,  Inc.,  at 
or  near  Paris.  IL.  to  points  in  AR,  OK,  LA 
and  TX.  under  continuing  contract(s) 
with  Illinois  Cereal  Mill,  Inc.,  of  Paris. 
IL.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  146758  (Sub-2F),  filed  April  23. 
1979.  Applicant:  LADLIE 
TRANSPORTATION.  INC..  103  East 
Main  Street,  Albert  Lea,  MN  56007, 
Representative:  Robert  S.  Lee,  lOOO.f  irst 
National  Bank.  Minneapolis,  MN  55402. 
Transporting  (1)  cheese,  cheese 
products,  and  synthetic  cheese,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  WI.  to  points  in  IL.  lA. 
and  MO.  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  146828  (Sub-IF).  filed  April  23, 
1979.  Applicant:  WILLIE  ODELL 
DAWSON,  47D  N.E.  Middlefield  Rd., 
Portland.  OR  97211.  Representative: 
John  A,  Anderson.  Suite  1440 — 200 
Market  Building,  200  S.W.  Market  Street. 
Portland,  OR  97201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  shakes, 
shingles,  and  ridgetrim.  from  points  in 
WA,  to  points  in  CA.  under  continuing 
•  contract(s)  with  Lovejoy  Building 
Materials,  of  Fresno,  CA.  (Hearing  site: 
Portland,  OR.) 

MC  146968F,  filed  May  3,  1979. 
Applicant:  J.  L.  COATS,"p.O.  Box  745. 
Route  2,  Cambridge,  OH  43725. 
Representative:  James  Duvall.  P.O.  Box 
97.  2:^0  West  Bridge  Street.  Dublin,  OH 
43017i  Transporting  machinery, 
materials,  supplies,  and  equipment 
incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  between 
points  in  OH  and  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH.) 

MC  14715GF,  filed  April  23.  1979. 
Applicant:  FOREST  TRANSPORT 
LIMITED.  P.O.  Box  3170.  Thunder  Bay. 
Ontario  P7B  5G6  Canada. 
Representative:  John  B.  Van  de  North. 
Jr..  2200  First  National  Bank  Building, 
Saint  Paul,  MN  55101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  lumber,  from  all 
points  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  to  points  in  MN,  WI 
lA,  IL,  IN.  MI.  ND.  SD,  NE,  KS,  OH.  KY. 
MO.  NY,  PA.  CO,  and  OK,  under  a 


continuing  contract(s)  with  Great  West 
Timber  Limited,  of  Thunder  Bay. 
Ontario.  Canada.  (Hearing  site:  Duluth 
or  St.  Paul,  MN.) 

MC  147159F.  filed  April  23,  1979. 
Applicant:  PIPE  HAULERS,  INC..  2045 
South  High  Street.  Columbus.  OH  43207. 
Representative:  Joe  F.  Asher,  88  East 
Broad  Street.  Columbus,  OH  43215. 
Transporting  (1)  concrete  products, 
reinforcing  steel,  wire  mesh,  casting 
channels,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
erection,  and  installation  of  concrete 
products,  between  Columbus.  Dayton. 
Cincinnati.  Delaware,  Amherst,  and 
Massillon,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  PA.  WV,  VA.  KY.  IN. 
and  MI.  (Hearing  site:  Columbus  or 
Dayton,  OH.) 

MC  147918F.  filed  May  2.  1979. 
Applicant:  PHILIPS  INDUSTRIES.  INC.. 
4801  Springfield  Street,  Dayton,  OH 
45401.  Representative:  Michael  F. 
Morrone.  1150  17th  Street.  NW.,  Suite 
1000.  Washington.  DC  20036,  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  windows, 
patio  doors,  storm  doors,  screens,  and 
wood  trim,  from  Rock  Island,  IL,  to 
points  in  MI,  IN,  and  PA.  under 
continuing  contract(s)  with  Rodman 
Industries,  Inc.,  Rimco  Division,  of  St. 
Paul,  MN.  (Hearing  site:  Dayton.  OH.  or 
Washington,  DC.) 

Volume  No.  163 

Decided:  August  27,  1979. 
By  the  Commission,  Review  Board  Number 
3,  Miimbers  Parker,  Fortier,  and  Hill. 

MC  28973  (Sub-9F),  filed  June  3.  1979. 
Applicant:  SCHNEPPER  TRUCK  LINE, 
INC..  1900  North  Kentucky  Avenue, 
Evansville.  IN  47717.  Representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Evansville  and  Griffin,  IN:  from 
Evansville  over  IN  Hwy  66  to  New 
Harmony,  IN.  then  over  IN  Hwy  68  to 
Poseyville,  IN.  then  over  IN  Hwy  68  to 
junction  Interstate  Hwy  64.  then  over 
Interstate  Hwy  64  to  Griffin,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (2)  between 
Poseyville  and  Owensville.  IN:  from 
Poseyville  over  IN  Hwy  68  to  junction 
Interstate  Hwy  64.  then  over  Interstate 
Hwy  64  to  Cynthiana,  IN.  then  over  IN 
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Hwy  65  to  Owensville.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  between  Evansville  and  Mt. 
Vernon.  IN.  over  IN  Hwy  62,  serving  all 
intermediate  points  and  serving  the 
Uniontown  Dam  Site  and  points  within 
a  five  mile  radius  of  Mt.  Vernon  as  off- 
route  points.  (4)  between  Evansville.  IN. 
and  the  facilities  of  Warrick  Works  of 
Aluminum  Company  of  America  and  the 
Southern  Indiana  Gas  and  Electric 
Company  Power  Plant  at  or  near 
Newburgh,  IN:  from  Evansville  over  IN 
Hwy  66  to  junction  unnumbered  county 
hwy.  then  over  unnumbered  county  hwy 
to  Newburgh.  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49 
U.S.C.  Section  11343(a)  (formerly  section 
5(2)  of  the  Interstate  Commerce  Act)  or 
submit  an  affidavit  within  20  days  from 
date  of  publication  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Indianapolis.  IN.  or  Louisville.  KY.) 

MC  35072  (Sub-llF),  filed  April  19, 
1979.  Applicant:  EDWIN  L.  ELLOR  & 
SON.  INC..  29  Mountain  Blvd..  Warren, 
NJ  07060.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07934.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  culvert,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Buffalo  Tank  Division  of 
Bethlehem  Steel  Corporation,  at 
Dunellen,  NJ.  on  the  one,  hand,  and,  on 
the  other,  points  in  NJ.  NY.  PA,  CT.  RI, 
MA.  MD.  DE.  VT,  and  NH,  under 
continuing  contract(s)  with  Buffalo  Tank 
Div,  of  Bethlehem  Steel  Corporation,  of 
Bethlehem,  PA.  (Hearing  site:  New  York, 
NY.  or  Washington.  DC) 

MC  44783  (Sub-IOF),  filed  May  10, 
1979,  Applicant:  THE  MAHONING 
EXPRESS  COMPANY,  a  corporation, 
P.O.  Box  557,  Union  Street,  Mineral 
Ridge.  OH  44440.  Representative:  Earl  N. 
Merwin.  85  East  Gay  Street.  Columbus. 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Wheeling-Pittsburgh 
Steel  Corporation,  at  Allenport.  PA,  to 
points  in  IN.  OH,  and  the  Lower 
Peninsula  of  MI.  (Hearing  site: 
Columbus.  OH.  or  Washington,  DC.) 

MC  70502  (Sub-lF),  filed  May  11,  1979. 
Applicant:  WARNER  STORAGE.  INC.. 
3208  Broadview  Road.  Cleveland.  OH 


44109.  Representative:  Richard  D. 
Mathias.  Suite  1200.  1100  Connecticut 
Avenue  NW..  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  (1)  between  points 
in  Cuyahoga  County.  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  GA.  IN.  KY,  ME,  MD.  MA,  MN,  MO, 
NH,  NJ,  NC.  RI,  SC,  TN,  VA,  VT  WI,  and 
DC.  and  (2)  beween  points  in  Lorain. 
Medina.  Summit.  Portage,  Geauga,  and 
Lake  Counties,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE.  GA, 
IL.  IN.  lA,  KY,  ME.  MD.  MA.  MI,  MN, 
MO,  NH.  NJ.  NY.  NC.  OH,  PA,  RI.  SC. 
TN,  VA,  VT,  WV.  WI,  and  DC.  (Hearing 
site:  Cleveland.  OH.) 

MC  105813  (Sub-256F).  filed  Mav  11, 
1979.  Applicant:  BELFORD  TRUCKING 
CO.,  INC.,  1759  S.W.  12th  Street.  P.O. 
Box  2009.  Ocala,  FL  32670. 
Representative:  Arnold  L.  Burke.  180 
North  LaSalle  Street.  Chicago,  IL  60601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
points  in  AR,  IL.  IN,  lA,  KS.  KY.  MA,  MI, 
MN,  MO,  NE.  NY.  ND.  OH,  PA,  SD,  VA, 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  FL.  GA.  MS,  NC,  SC, 
and  TN,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kraft.  Inc.  (Hearing  site: 
Chicago,  IL.) 

MC  106603  (Sub-199F),  filed  Mav  7, 
1979.  Applicant:  DIRECT  TRANSIT 
LINES,  INC..  200  Colrain  Street,  SW.. 
Grand  Rapids,  Ml  49508.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  Ml  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  and  roofing 
materials,  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facilities 
of  Bird  &  Son.  Inc..  at  Chicago.  IL.  to 
points  in  lA.  (Hearing  site:  Washington. 
DC.  or  Chicago,  IL.) 

MC  107012  (Sub-367F),  filed  Mav  15, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Stephen  C. 
Clifford  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  windows  and  doors,  and 


(2)  parts  and  accessories  for  windows 
and  doors,  from  the  facilities  of  Caradco 
Window  and  Door  Division.  Sco\ill 
Manufacturing,  at  or  near  Rantoul.  IL  to 
points  in  the  United  States  (e.xcept  AK 
and  HI).  (Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  107103  (Sub-15F),  filed  March  26. 
1979,  and  previously  published  in  the 
Federal  Register  on  julv  11.  1979. 
Applicant:  ROBINSON  CARTAGE  CO.. 
a  corporation.  2712  Chicago  Dr.  SW.. 
Grand  Rapids.  MI  40509.  Representative: 
Ronald  J.  Mastej.  900  Guardian  Bldg.. 
Detroit.  MI  48226.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  iron  and  steel  articles, 
between  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Sault  Ste. 
Mane.  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK,  HI.  and  MI).  (Hearing  site: 
Lansing  or  Detroit,  MI.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  show  the  radial  movement 
throughout  the  United  Slates. 

MC  107103  (Sub-18F).  filed  Mav  8. 
1979.  Applicant:  ROBINSON  CARTAGE 
CO..  2712  Chicago  Drive  SW.,  Grand 
Rapids.  MI  40509.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Building. 
Detroit.  MI  48226.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  forest  products,  and 
lumber  mill  products,  from  the  port  of 
entry  on  international  boundary 
between  the  United  States  and  Canada 
at  Sault  Ste.  Mane.  MI.  to  points  in  MI, 
IN,  IL,  OH,  WI.  and  MN.  (Heanng  site: 
Lansing,  or  Detroit  MI.) 

MC  107403  (Sub-1216F).  filed  May  15. 
1979.  Applicant:  .M.-\TLACK.  LNC.  Ten 
West  Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  vegetable  nils,  in  bulk,  in 
tank  vehicles,  between  Louisville.  KY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

MC  108053  (Siib-161F).  filed  May  11. 
1979.  Applicant;  UTTLE  AUDREY'S 
TRANSPORTATION  CO..  INC.  P.O. 
Box  129.  Fremont.  NE  68025. 
Representative:  Arnold  L.  Burke.  180  N. 
LaSalle  Street,  Chicago.  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
points  in  AZ,  ID,  MT,  and  UT,  on  t+ie 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  lA,  KS.  KY.  MA,  Nfl,  MO,  MN,  NE, 
NY,  ND,  OH.  PA,  SD,  VT,  VA,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  site:  Chicago,  IL.) 

MC  111812  (Sub-641F),  filed  May  15. 
19T9.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233,  Sioux 
Falls,  SD  57101.  Representative:  R.  H, 
Jinks  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery,  hardware,  and  drug 
stores,  in  containers,  (2)  industrial, 
institutional,  and  swimming  pool 
products,  and  (3)  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1 ) 
and  (2)  above,  (except  commodities  in 
bulk),  between  points  in  Los  Angeles 
County,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  MN,  MO.  N],  NY, 
Oil.  and  PA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Purex 
Corporation.  (Hearing  site:  Los  Angeles 
CA.) 

MC  114552  (Sub-211F),  filed  ,Mdv  10, 
1979.  Applicant:  SENN  TRUCKING 
COMP.'\NY.  a  corporation.  P.O.  Drawer 
220.  Newberry.  SC  29108. 
Representative:  Frank  A.  Graham.  Jr.. 
707  Security  Federal  BIdg,  Columbia,  SC 
29201.  To  operate  as  a  common  earner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement  compounds,  ground 
iron  borings,  concrete  surface  curing 
cow.pounds.  concrete  or  masonry 
plasticizer  and  water  reducing 
compounds,  dry  building  mortar,  and 
buffmg  compounds,  from  the  facilities  of 
Master  Builders  at  Buffalo,  .\'Y.  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  CO,  OK,  and  TX.  (Hearing 
site:  Columbia,  SC.  or  Charlotte.  NC.) 

MC  114552  (Sub-212F).  filed  May  11. 
1979.  Applicant.  SENN  TRUCKING 
COMPANY,  a  corporation,  P,0,  Drawer 
220.  .Newberry,  SC  29108, 
Representative:  Frank  .\.  Graham,  jr.. 
707  Security  Federal  Bldg.  Columbia.  SC 
29201.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Tower  Pipe  and  Steel 
Company,  a  Division  of  Oxylance 


Corporation,  in  Harris  and  Jefferson 
Counties,  TX,  to  points  in  AL.  FL  GA. 
MS.  NC,  SC,  and  TN.  (Hearing  site: 
Columbia.  SC.  or  Charlotte,  NC.) 

MC  115793  (Sub-26F).  filed  May  10. 
1979.  Applicant:  CALDWELL  FREIGHT 
UNES.  INC..  P.O.  Box  620,  Lenoir,  NC 
2e645.  Representative:  C.  Douglas 
Woods  (same  address  as  applicant).  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  limestone  and  gypsum 
products,  from  Irvington.  KY,  to  points 
in  NC  and  SC.  (Hearing  site:  Charlotte 
or  Hickory  NC.) 

MC  115793  (Sub-27F).  filed  May  10. 
1979.  Applicant:  CALDWELL  FREIGHT 
UNES.  INC..  P.O.  Box  620,  Hvv>  321  S.. 
Lenoir.  NC  28645.  Representative:  C. 
Douglas  Woods  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  the 
facilities  of  RAGU  Foods,  at  Owensboro 
and  Henderson.  KY.  and  Evansville.  IN. 
to  points  in  NC  and  those  in  TN  on  and 
east  of  Interstate  Hwy  75.  (Hearing  site: 
Chariolte.  NC.  or  Hickory,  NC.) 

MC  116323  (Sub-4F).  filed  May  11. 
1979  Applicant:  STEGALL  MILLING 
CO.,  INC..  P.O.  Box  607.  Marshville.  NC 
28103.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway,  Atlanta.  GA  30345.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  mterstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  cement. 
ce.ment  mixes,  mortar  mixes,  cold  mix 
asphalt,  sand,  vinyl  concrete  patcher. 
lime,  masonry  coating,  tile  grout, 
hydraulic  cement,  and  adhesives.  in 
containers,  from  the  facilities  of  W.  R. 
Bonsai  Company,  at  or  near  Lilesville. 
NC.  to  points  m  CA.  SC,  TN,  and  VA: 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Atlanta,  GA.) 

MC  116763  (Sub-514F),  filed  May  4, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M,  Richters  (same  address  as  applicant). 
To  operate  as  a  aommon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  doors,  door  sections, 
accessories  and  materials  used  in  the 
installation  and  distribution  of  doors 
and  door  sections  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  McKee  Door  Company,  at  or 
near  Aurora,  IL,  to  points  in  the  United 
States  in  and  east  of  M.N,  lA,  MO,  OK, 
and  TX.  and  (2)  accessories,  equipment. 


materials  and  supplies  used  in  the 
manufacturing,  distribution  and 
installation  of  commodities  named  in  (1) 
above,  in  the  reverse  direction, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site;  Chicago.  IL.) 
MC  116763  (Sub-515F),  filed  May  4, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA.  Division  of  H.  J.  Heinz  Company, 
at  or  near  Greenville,  SC,  to  points  inFL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destination.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  116763  (Sub-516F),  filed  May  4, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  LNC.  North  West  Street. 
Versailles.  OH  45380,  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs.iiom  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co..  at  or 
near  Fremont.  OH,  to  points  in  ME.  MA. 
NH,  CT.  and  VT.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the.indicated  destinations.  (Hearing 
site:  Toledo,  OH.) 

MC  116763  (Sub-517F),  filed  May  4. 
1979,  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Stre«. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  flour,  prepared  mixes  and 
bases  for  prepared  mixes,  and  croutons 
in  containers,  from  the  facilities  of  The 
Peavey  Company,  at  or  near  Alton.  IL.  to 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO,  OK.  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Louis.  MO.) 

MC  118142  (Sub-224F).  filed  May  11. 
1979.  Applicant:  M.  BRUENGER  &  CO.. 
INC.  6250  North  Broadway.  Wichita.  KS 
67219.  Representative:  Brad  T. 
Murphree.  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooa's/u//s. 
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(except  commodities  in  bulk),  from  the 
facilities  of  TreeSweet  Products 
Company,  at  or  near  Fort  Pierce,  FL,  to 
points  in  AR,  CT,  KS,  Ml,  MN,  MS,  MO, 
NH,  NY.  and  TX.  (Hearing  site:  Los 
Angeles,  or  San  Francisco,  CA.) 

MC  118202  (Sub-116F),  filed  Mav  11, 
1979.  Applicant;  SCHULTZ  TRANSIT. 
INC..  323  Bridge  Street.  P.O.  Box  40G. 
Winona,  MN  55987.  Representative: 
Thomas  J.  Beener,  Suite  4959,  One 
World  Trade  Center,  New  York.  NY 
10048.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  (except 
commodities  in  bulk),  from  the  facilities 
of  Quality  Brands,  Inc..  at  or  near  (a) 
Paw  Paw,  MI,  (b)  Franklin,  ME,  and  (c) 
Middleport,  NY,  to  points  in  AR,  CO, 
CT.  DE.  GA,  lA.  IN.  IL.  KS,  KY,  MA,  MD, 
ME.  MI,  MO,  MN,  NH,  NE.  NJ,  NY,  NC. 
OH,  OK,  PA,  SC,  TN.  TX.  VA.  VT.  WI. 
WV,  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site; 
New  York,  NY) 

MC  118202  (Sub-118F),  filed  May  11, 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406.  Winona,  MN  55987. 
Representative:  Robert  S,  Lee.  1000  First 
National  Bank,  Minneapolis,  MN  55402, 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ['[]  paper,  from  Biron  and 
Stevens  Point.  WI,  to  Chicago.  IL;  and 
(2)  magazines  and  magazine  sections, 
(a)  from  Chicago.  IL,  and  Waseca.  MN. 
to  Denver,  CO,  Old  Saybrook,  CT. 
Atlanta.  GA.  Minneapolis,  MN.  Buffalo. 
NY,  Gallatin.  TN,  Merrifield,  VA,  and 
points  in  MD  and  PA,  and  (b)  between 
Chicago.  IL.  and  Waseca,  MN.  (Hearing 
site;  Minneapolis,  M.N,  or  Chicago,  IL) 

MC  119422  (Sub-67F),  filed  May  4. 
1979.  Applicant:  EF-J.^Y  MOTOR 
TRANSPORTS,  INC..  15th  &  Lincoln, 
East  St.  Louis.  IL  62204.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101,  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/et/m 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Mobil  Oil  Corporation, 
at  or  near  Sauget.  IL,  to  points  in  MO, 
(Hearing  site;  St,  Louis,  MO.) 

MC  119493  (Sub-294F).  filed  May  7. 
1979.  Applicant:  MONKEM  COMPANY, 
LNC,  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D,  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
agricultural  limestone  and  gypsum 


(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Irvington.  KY,  and  Knoxville,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  MT. 
WY,  CO,  and  NM.  (Hearing  site:  Des 
Moines.  lA,  or  Kansas  City,  MO,) 

MC  119642  (Sub-8F).  filed  May  9,  1979. 
Applicant:  JANESVILLE  AUTO 
TR.A.NSPORT  CO,.  1800  South  Jackson, 
P,0,  Box  959.  JanesviUe,  WI  53545, 
Representative:  Eugene  C  Ewald,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles,  in  initial  movements,  in 
truckaway  service  and  driveaway 
service,  from  the  facilities  of  General 
Motors  Corporation  at  Tarrytown,  NY, 
and  Linden,  NJ,  to  points  in  IL,  IN,  lA, 
KY,  Ml,  MN.  MO,  OH,  and  WI.  (Hearing 
site:  Detroit.  MI.) 

MC  123133  (Sub-6F),  filed  May  14, 
1979,  Applicant;  DENNY  TRANSPORT, 
INC..  3405  Industrial  Parkway, 
Jeffersonville,  IN  47130,  Representative: 
John  M,  Nader,  1600  Citizens  Plaza. 
Louisville.  KY  40202,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  printing 
ink,  in  containers,  (2)  returned  or 
rejected  shipments  of  printing  ink.  and 
(3)  empty  containers,  between  the 
facilities  of  the  Inmont  Corp..  at  or  near 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  Salem,  IL.  Dayton,  OH. 
Springfield.  OH,  and  the  facilities  of  the 
Inmont  Corp.,  at  or  near  Cincinnati,  OH. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Inmont  Corp.,  at  or  near 
Louisville,  KY.  (Hearing  site:  Louisville. 
KY) 

Note. — Dual  operations  may  be  involved. 

MC  123272  (Sub-30F),  filed  May  14, 
1979,  Applicant:  FAST  FREIGHT.  INC.. 
9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C, 
Hardman.  33  .N  LaSalle  Street,  Chicago, 
IL  60602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  glass  containers.  (2) 
materials  and  supplies  used  in  the 
packaging  and  distribution  of  glass 
containers  (except  commodities  in  bulk), 
and  (3)  empty  pallets,  from  the  facilities 
of  Thatcher  Glass  Manufacturing  Co., 
Division  of  Dart  Industries,  Inc.,  at  or 
near  Lawrenceburg.  I.N,  to  Paducah, 
Frankfort  and  Louisville.  KY.  St.  Louis. 


MO,  Chicago,  Peoria  and  Streator.  IL, 
Milwaukee  and  LaCrosse,  WI,  and  St. 
Paul,  MN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL,  or  Indianapolis,  IN.) 

MC  123993  (Sub-44F),  filed  Mav  14, 
1979,  Applicant:  FOGLE.MAN  TRUCK 
LINE,  INC,  P.O,  Box  1504.  Crowley,  LA 
70526,  Representative:  Austin  L. 
Hatchell.  801  Vaughn  Bldg.,  Austm.  TX 
78701.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  liquid  cleaning 
compounds  and  liquid  bleaching 
compounds  (except  commodities  in 
bulk),  from  the  facilities  of  National 
Marketing  Associates,  Inc.,  at  or  near 
New  Orleans.  LA.  to  points  in  MS.  TN. 
and  TX.  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  New  Orleans,  LA.) 

MC  125433  (Sub-263F).  filed  Mav  10. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
vibrating  screening  machinery  and 
conveyors,  and  [2]  parts,  attachments. 
and  accessories  for  the  commodities  in 
(1)  above,  from  the  facilities  of 
Simplicity  Engineering  Co..  at  or  near 
Durand.  MI,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL] 

MC  128273  (Sub-347F],  filed  May  8. 
1979,  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ["l]  paper  and  paper 
products,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles,  and  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  the  facilities  of  Bergstrom 
Paper  Company,  at  or  near  Neenah,  WI. 
and  West  CarroUton,  OH,  restricted  to 
the  transportation  of  traffic  destined  to 
the  above  named  facilities,  (Hearing 
site;  not  indicated,) 
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MC  129102  (Sub-6F),  filed  May  9.  1979. 
Applicdnt:  EDMIER 
TR.\.\SPORTATIO.\.  INC..  1500  South 
Cicero.  Cicero,  11.  60t)50.  Repre.sentative: 
|uel  H.  Steiner.  Esquire,  39  South  LaSalle 
Street.  Chicago,  IL  60603.  To  operate  as 
a  common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  so!f.  in 
bulk,  in  tank  vehicles,  from  Chicago,  IL, 
to  points  in  Ml.  (Hearing  site:  Chicago. 
11.) 

MC  133852  (Sub-3F),  filed  Mav  14, 
1979.  Applicant:  DUMOP  TRA.NSPORT 
LIMITED,  21  Highway.  Box  359.  Petrolia., 
Ontario.  Canada.  Representative:  Robert 
D  Schuler,  10<1  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills,  MI  48013.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  soy  bpon 
meal,  in  bulk,  in  dump  vehicles,  from 
Goodells.  Ml.  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
Uni'ed  States  and  Canada  on  the  St. 
Clair  River,  under  continuing 
contracts[s)  with  Pillsbury  Canada  Ltd. 
of  London.  Ont;jrio,  Canada.  (Hearing 
site:  lansing  or  Detroit,  ML) 

MC  134282  (Sub-21F).  filed  Mav  11. 
14~9.  Applicant:  E.\\iS 
iKA.\S1^0RTAT10.\  CO.,  INC..  P.O. 
Drawer  776,  Ennis.  TX  75119. 
Representative:  William  D.  White.  Jr.. 
42IH)  Republic  .National  Bank  Tower. 
Dallas,  TX  75201.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
construction  materials  (except 
commodities  in  bulk),  from  the  facilities 
of  the  Celotex  Corporation,  at  (1) 
\  Iduston.  TX,  to  points  in  LA,  AR,  and 
OK.  |2)  marrcro.  LA.  to  points  in  AR. 
.MS.  OK,  and  TX,  (3)  Camden.  .\K.  to 
points  in  LA,  OK,  and  TX,  and  (4) 
Texarkana.  AR.  to  points  in  LA.  MS.  OK. 
and  TX.  (Hearing  site;  Tampa,  FL,  or 
New  Orleans.  LA.) 

MC  134783  (Sub-55F).  filed  .Mav  15, 
1979.  Applicant:  DIRECT  SERVICE, 
L\C..  940  East  66th  Street.  P.O.  Box  2491. 
Lubbock,  TX  79408.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
fore:gn  commerce,  over  irregular  routes, 
transporting  canned  goods,  from  the 
facilities  of  Sweet  Sue  Kitchens.  Inc.,  at 
or  near  Gonzales,  TX,  and  Athens,  AL, 
to  points  in  the  United  States  in  and  east 
of  .\D.  SD.  NE,  CO.  and  NM.  (Hearing 
site:  Birmingham.  AL,  or  Dallas.  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  134922  (Sub-292F),  filed  May  10, 
19:-9.  Applicant:  B.  J.  McADAMS,  INC. 
Route  6,  Box  1.5.  North  Little  Rock  AR 


72118.  Representative:  Bob  McAdams 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tile  and 
such  commodities  as  are  dealt  in  and 
used  by  wholesale,  retail,  and  discount 
stores,  (except  commodities  in  bulk,  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  Fayette. 
AL,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Philadelphia,  PA. 
or  Washington,  DC.) 

MC  135003  (Sub-3F),  filed  May  4.  1979. 
Applicant:  C.R.X.  CORPORATION. 
5016-7lh  Place,  Winona,  MN  55987. 
Representative:  Gary  D.  Huntbatch 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
potatoes  and  potato  products,  from  the 
facilities  of  Northern  Star  Company,  at 
or  near  Minneapolis,  MN,  to  points  in 
CT,  DE,  IL,  IN,  KY,  ME,  MD.  MA,  MI, 
MO,  .NH,  NJ.  NY.  OH.  PA,  RI,  VT.  VA, 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  facilities. 
(Hearing  site:  SL  Paul,  MS.  or  Chicago, 
IL.) 

MC  135542  (Sub-IOF),  filed  May  9. 
1979.  Applicant:  Tl.MOTHY  D.  SHAW. 
Stanton.  &  Empire  Sts.,  Wilkes-Barre,  PA 
18702.  Representative:  Lawrence  E. 
Lindeman.  1032  Pennsylvania  Ave.  & 
13th  Street,  NW..  Washington,  DC  20004, 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sweeping  and  cleaning 
compounds,  from  Turbotville,  PA.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington.  DC.) 

MC  139482  (Sub-123F],  filed  Mav  11, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street,.-. 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Green  Giant  Company,  in 
MN.  to  points  in  WI  and  IL.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(I  iearing  site:  .Minneapolis  or  St.  Paul. 
MN.) 

MC  139482  (Sub-126F),  filed  May  10. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC..  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street, 


Minneapolis  MN  55403.  To  operate  as  a 

common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bakery- 
goods  (except  frozen),  (1)  from  the 
facilities  of  Interbake  Foods.  Inc..  at 
Richmond.  VA,  to  points  in  AL,  AR,  CT 
FL.  GA.  IL.  IN,  KS.  KY.  LA.  ME.  MA.  MI. 
MN,  MS,  NE,  NT).  OH,  OK,  PA,  RI.  SD, 
TN,  TX,  and  WI,  (2)  from  the  facilities  of 
Interbake  Foods.  Inc..  at  Battle  Creek, 
MI,  to  points  in  AL.  AZ.  AR,  CA,  CO.  FL, 
GA,  IL.  IN,  KS,  KY,  LA,  MN.  MS.  .MO. 
NE,  NM.  ND,  OH.  OK.  SC,  SD,  TN,  TX, 
and  WI.  and  (3)  from  the  facilities  of 
Interbake  Foods,  Inc..  at  North  Sioux 
City,  SD,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  140633  (Sub-4F),  filed  May  11, 
1979.  Applicant  CAPITAL  PARCEL 
DELIVERY  COMPANY,  a  corporation. 
P.O.  Box  161115,  Sacramento.  CA  95816. 
Representative:  John  Paul  Fischer,  256 
Montgomery  Street.  San  Francisco,  CA 
94104,  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores  and  mail  order  houses,  between 
San  Francisco.  CA.  and  Reno,  NV,  under 
continuing  crintract(s)  with  Macy's 
California,  of  San  Francisco,  CA. 
(Hearing  site:  San  Francisco.  CA.) 

MC  142452  (Sub-IF),  filed  May  10. 
1979.  Applicant:  RIMAR  TRANSPORT. 
INC.,  850  Curie  Road.  North  Brunswick. 
NJ  08902.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  BIdg..  666 
Eleventh  Street.  NW.,  Washington,  DC 
20001.  To  operate  as  a  contract  currier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  engines  and  generators. 
and  parts  and  accessories  for  engines 
and  generators,  (1)  from  Armonk,  NY.  to 
those  points  m  the  United  States  in  and 
east  of  MN,  lA.  MO,  AR,  and  LA,  and  (2) 
from  Pekin,  Peoria,  and  Mossville,  IL.  to 
Armonk,  NY,  under  continuing 
contract(s)  with  It  O.  Penn  Company,  of 
Armonk,  NY.  (Hearing  site:  New  York. 
NY.) 

MC  14.3032  (Sub-16F),  filed  .May  10, 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive. 
Duluth.  M.\  55806.  Representative: 
James  B.  Hovland.  414  Gate  City  Bhig.. 
P.O.  Box  1680,  Fargo,  ND  58107,  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  (1)  lumber 
and  wood  products,  from  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  MN  and  WI  to  points  in  NE.  ND.  SD. 
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MN,  lA,  MO,  IL.  IN,  MI,  WI,  KS,  AR. 
OH,  and  PA;  and  (2)  railroad  ties,  from 
Land  O'Lakes.  WI.  to  the  ports  on  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
(Hearing  site:  Duluth  or  Minneapolis, 
MN.) 

MC  14302  (Sub-17F),  filed  May  10, 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive. 
Duluth,  MN  55806.  Representative: 
James  B.  Hovland,  414  Gate  City  Bldg.. 
P.O.  Box  1680.  Fargo.  ND  58107.' To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  roofing  granules  and 
crushed  stone,  in  bulk,  from  the  facilities 
of  3-M  Corporation,  at  Wausau,  WI,  to 
the  facilities  of  CertainTeed 
Corporation,  at  Shakopee.  MN,  Chicago 
Heights.  IL,  and  Avery,  OH;  and  (2) 
roofing  granules  and  granulated  slag,  in 
bulk,  from  Gibson,  IN.  to  the  facilities  of 
CertainTeed  Corporation  at  Shakopee. 
MN.  (Hearing  site:  Philadelphia,  PA,  or 
Minneapolis.  M.N.) 

MC  143032  (Sub-IBF),  filed  May  10. 
1979.  Applicant:  THO.MAS  J. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive, 
Duluth.  .M.N  55806.  Representative: 
James  B.  Hovland.  414  Gate  City  Bldg., 
P.O.  Box  1680.  Fargo.  ND  58107.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  wood  products,  and 
building  materials,  (except  commodities 
in  bulk),  from  the  facilities  of 
Weyerhaeuser  Company,  at  or  near 
Duluth,  MN,  to  points  in  Ashland, 
Barron,  Bayfield,  Burnett,  Chippewa, 
Douglas.  Dunn.  Eau  Claire.  Iron.  Polk. 
Price.  Rusk.  St.  Croix.  Sawyer,  and 
Washburn  Counties,  WI,  (Hearing  site: 
Chicago.  IL,  or  Minneapolis.  MN.) 

MC  143732  (Sub-IF).  filed  Mav  10. 
1979.  Applicant:  PICK-A-TREAT,  INC.. 
3820  West  Wisconsin  Avenue.  ^ 

Milwaukee.  WI  53208.  Representative: 
William  C.  Dineen,  710  N.  Plankinton 
Avenue,  Milwaukee.  WI  53203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
com.merce.  over  irregular  routes, 
transporting  magazines,  periodicals,  and 
dated  publications,  from  .Milwaukee. 
WI,  and  Minneapolis,  M.N,  to  Belvidere, 
Rockford,  and  Steriing,  IL,  and  points  in 
WI  and  the  Upper  Peninsula  of  MI. 
under  continuing  contract(s)  with 
Triangle  Publications,  Inc.,  of  Radnor. 
PA.  (Hearing  site:  Milwaukee.  WI.) 

MC  144703  (Sub-2F].  filed  May  7.  1979. 
Applicant:  MICHAEL  PETERSEN 
TRUCKING.  INC..  7531  McFadden 


Avenue,  Huntington  Beach,  CA  92647. 
Representative:  Greg  P.  Stefflre,  Esq., 
700  S,  Flower  St.,  Suite  1724,  Los 
Angeles.  CA  90017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bagels, 
bagelettes.  bagel  chips,  bagel  specialty 
products,  bagel  promotional  materials. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  from  the 
facilities  of  Lender's  Bagel  Bakery,  Inc., 
and  Abel's  Bagels,  at  or  near  New 
Haven  and  West  Haven.  CT,  and 
Buffalo,  NY,  to  points  in  PA.  NJ.  MD. 
OH.  MI.  IL.  WI,  MN,  MO,  TX,  CO,  UT, 
AZ,  CA.  OR.  and  WA,  and  (b)  between 
the  facilities  of  Lender's  Bagel  Bakery, 
Inc..  at  or  near  New  Haven  and  West 
Haven,  CT.  and  Buffalo.  NY,  under  a 
continuing  contract(s)  with  Lenders 
Bagel  Bakery,  Inc..  of  West  Haven.  CT. 
(Hearing  site:  New  Haven.  CT.  or 
Washington,  DC.) 

MC  145802  (Sub-3F),  (Correction)  filed 
April  3.  1979.  Published  in  the  Federal 
Register,  issue  of  July  12.  1979,  and 
republished,  as  corrected,  this  issue. 
Applicant:  RONALD  E  REED,  d.b.a. 
TRIPLE  R  TRUCKING.  R.F.D..  Laurens. 
lA  50554.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Hygrade  Food 
Products  Corporation,  at  or  near  Storm 
Lake  and  Cherokee,  lA,  to  points  in  FL, 
GA,  IL,  IN.  LA.  MI.  NC.  OH.  and  SC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  .NE.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  application  to  reflect  common 

carrier,  in  lieu  of  contract. 

MC  145872  (Sub-2F).  filed  May  9,  1979. 
Applicant:  TREVIS  BERRY 
TRANSPORTATION,  a  corporation. 
P.O.  Box  1802.  Gilroy.  CA  95020, 
Representative:  Trevis  L.  Berry  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [l]  paper 
and  paper  articles,  from  the  facilities  of 
Champion  International  Corporation,  at 
or  near  Salinas.  CA,  to  Reno  And 
Sparks,  NV,  and  (2)  waste  paper 


products,  from  Reno  and  Sparks,  .NV,  to 
points  in  Alameda,  Contra  Costa, 
Monterey,  Sacramento.  San  Benito.  San 
Francisco.  San  Joaquin.  San  Mateo. 
Santa  Clara.  Solano.  Stanislaus  and 
Yolo  Counties.  CA,  under  a  continuing 
contract(s)  with  Champion  International 
Corporation  of  Hamilton,  OH.  (Hearing 
site:  San  Francisco.  CA) 

MC  146132  (Sub-2F).  filed  May  5,  1979. 
Applicant:  JIM  LESTER.  4th  &  Davidson 
Streets.  South  Point.  OH  45680. 
Representative:  John  M.  Friedman.  2930 
Putnam  Avenue.  Hurricane.  WV  25526. 
To  operate  as  a  common  earner,  by 
motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  carpets  and  carpeting,  and 
materials  and  supplies  used  m  the  sale 
and  installation  of  carpets  and 
carpeting,  between  points  in  Whitfield. 
Murray,  Floyd,  Chattooga,  Catoosa, 
Dade,  Walker,  Bartow,  and  Gordon 
Counties,  GA,  and  .Marion  and  Monroe 
Counties,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  Cabell  and  Wayne 
Counties.  WV,  Boyd.  Lawrence,  and 
Carter  Counties.  KY.  and  Lawrence  and 
Scioto  Counties.  OH.  Conditions: 
Applicant  shall  maintain  separate 
accounts  and  records  for  its  for-hire 
carrier  operations  as  distinct  from  its 
other  business  activities.  Applicant  shall 
not  at  the  same  time  and  in  the  same 
vehicle  transport  property  both  as  a 
private  carrier  and  as  a  for-hire  carrier. 
(Hearing  site:  Charleston.  WV.) 

MC  146702  (Sub-2F).  filed  May  9.  1979. 
Applicant:  TOLER  CARTAGE.  INC..  520 
Lincoln  Boulevard.  Marion.  IN  46952. 
Representative:  Stephen  M.  Gentry.  1500 
Main  Street,  Speedway.  I.N  46224.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosi\es,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Adams.  Allen.  Blackford.  Cass.  Clinton. 
Delaware,  Elkhart,  Grant.  Hendricks. 
Henry.  Howard,  Huntington,  Jay. 
Kosciusko.  Madison.  Marion,  Miami. 
Randolph.  Tippecanoe.  Tipton.  Wabash. 
Wayne.  Welsh,  and  Whitley  Counties, 
IN,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
m.ovement  by  rail.  (Hearing  site: 
Indianapolis.  IN.) 

MC  146783  (Sub-2F).  filed  April  30. 
1979.  Applicant:  S  &  L 
TRANSPORTATION.  INC.,  59-21  156th 
Street,  Flushing,  NY  11355. 
Representative:  George  A  Olsen.  P  O. 
Box  357.  Gladstone.  NJ  07934.  To  operate 
as  a  common  earner,  by  motor  vehicle. 
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in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  copper, 
brass,  ■and  alloys  in  bars,  sheets,  strips, 
and  rods  from  New  York,  NY,  New 
Orleans,  LA.  and  Houston,  TX,  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  146992  (Suh-3F),  filed  May  14, 
1979.  Applicant:  PHIL-MART 
TRANSPORTATION.  INC.,  P.O.  Box 
126.  Braselton,  GA  30517. 
Representative:  William  J.  Boyd,  600 
Enterprise  Drive,  Oak  Brook,  IL  60521. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  articles  distributed  by 
meat-packing  houses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Section  A,  C, 
and  D  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  Inc.,  at  or  near  Britt,  lA,  and 
Armour  and  Company,  at  or  near  Mason 
City,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  PL,  GA,  IL,  KY,  LA, 
MS,  NC,  SC,  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Lauridsen 
Foods,  Inc.,  at  or  near  Britt,  lA,  and 
Armour  and  Company  at  or  near  Mason 
City.  lA.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  147322F,  filed  May  10,  1979. 
Applicant:  NOR-PAC  DISTRIBUTING 
CORP.,  P.O.  Box  429,  Cosmopolis,  WA 
98537.  Representative:  George  Kargianis, 
2120  Pacific  BIdg.,  Seattle,  WA  98104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  particle  board, 
hardboard,  cants,  and  wood  pulp.  (1) 
between  points  in  WA  and  OR,  and  (2) 
between  the  ports  of  entry  on  the 
International  boundciry  line  between  the 
United  Slates  and  Canada  in  WA  and 
OR.  on  the  one  hand,  and,  on  the  other, 
points  in  WA  and  OR.  (Hearing  site: 
Seattle,  WA.) 

.MC  147443F,  filed  May  10,  1979. 
Applicant:  ROGER  E.  SCHAGER,  d.b.a. 
Schager  Trucking  Company.  Box  391. 
Genoa,  NE  68640.  Representative: 
Donald  R.  Treadway.  407  3rd  St., 
Fullerton,  NE  68638.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  triinsportin^  /ert/7/zer. 


from  points  in  Lea  and  Eddy  Counties, 
NM,  to  points  in  NE.  (Hearing  site: 
Lincoln,  or  Omaha,  NE.) 

MC  147872F.  filed  March  8,  1979. 
Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE  OF 
PENNSYLVANIA,  INC..  P.O.  Box  5067, 
Oxnard.  CA  93031.  Representative: 
Samuel  P.  Delisi,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new  furniture,  new 
applicances.  house  and  office  furnishing 
accessories,  and  carpeting,  between  the 
facilities  of  Finleyville  Furniture 
Company/Manor  Furniture  Company, 
Inc..  at  or  near  Pleasant  Hills,  PA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  OH  within  an  area  defined  by  a 
boundary  line  beginning  at  the  OH-PA 
State  line,  and  extending  along 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  77,  then  along  Interstate  Hwy  77  to 
junction  Interstate  Hwy  70,  then  along 
Interstate  Hwy  70  to  the  OH-WV  State 
line,  and  those  in  WV  on  and  north  of  a 
line  beginning  at  the  OH-WV  State  line, 
and  extending  along  U.S.  Hwy  33  to 
junction  U.S.  Hwy  219,  then  along  U.S. 
Hwy  219  to  the  WV-MD  State  line. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with  other 
carriers  must  either  file  an  application  under 
49  U.S.C.  Section  11343(a)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

Volume  No.  164 

Decided:  August  30. 1979 
By  the  Commission.  Review  Board  Number 
4.  Members  Carleton.  Joyce,  and  Jones. 

MC  107012  (Sub-368F)  filed  May  16, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  new  furniture,  from  the 
facilities  of  Le  High  Furniture,  at  or  near 
Marianna.  FL.  to  points  in  CT,  DE,  MD, 
and  Nj.  (Hearing  site:  Mobile,  AL,  or 
Wiishington,  DC.) 

MC  107012  (Sub-380F)  filed  May  16, 
1979.  Applicant:  NORTH  A.MERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  foodstuffs),  from  the  facilities  of 
Wesmore  Shipping,  Inc.,  at  or  near 
Secaucus,  NJ,  to  the  facilities  of  Zayre's 


Corp..  at  or  near  Forest  Park,  GA. 
(Hearing  site:  BostoniMA,  or 
Washington,  DC.) 

MC  107403  (Sub-1200F)  filed  April  30. 
1979.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  petroleum,  petroleum 
products,  and  chemicals,  in  bulk,  in  tank 
vehicles.  (1)  from  points  in  IL  and  those 
in  IN  which  are  within  the  Chicago,  IL, 
commercial  zone,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
CO.  and  NM,  and  (2)  from  Columbus. 
OH,  to  points  in  IL.  (Hearing  site: 
Washington,  DC.) 

MC  108473  (Sub-49F),  filed  May  11, 
1979.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY.  INC..  87  Jeffrey 
Avenue.  Holliston.  MA  01746. 
Representative:  John  F.  O'Donnell,  P.O. 
Box  238.  60  Adams  Street,  Milton,  MA 
02187.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Schenectady, 
NY.  and  junction  NY  Hwy  7  and  U.S. 
Hwy  11,  over  NY  Hwy  7;  (2)  between 
Binghamton  and  Tarrytown,  NY.  from 
Binghamton  over  NY  Hwy  17  to  junction 
Interstate  Hwy  287.  then  over  Interstate 
Hwy  287  to  Tarrytown.  and  return  over 
the  same  route;  (3)  between  Kingston 
and  Port  Jervis.  NY.  over  U.S.  Hwy  209: 
(4)  between  Port  Jervis.  NY,  and  junction 
U.S.  Hwy  6  and  NY  Hwy  22,  over  U.S. 
Hwy  6;  (5)  between  Mount  Vernon  and 
Mooers,  NY,  over  NY  Hwy  22:  (6) 
between  Amenia  and  Hancock,  NY. 
from  Amenia  over  U.S.  Hwy  44  to 
Kerhonkson.  NY,  then  over  U.S.  Hwy 
209  to  Ellenville.  then  over  NY  Hwy  52 
to  junction  NY  Hwy  42.  then  over  NY 
Hwy  42  to  Monticello.  then  over  NY 
Hwy  17B  to  Callicoon.  then  over  NY 
Hwy  97  to  Hancock,  and  return  over  the 
same  route:  (7)  between  Port  Jervis  and 
Hancock.  NY.  over  NY  Hwy  97:  (8) 
between  Hancock  and  .Malone,  NY,  over 
NY  Hwy  30:  (9)  between  Hillsdale  and 
Norwich,  NY,  over  NY  Hwy  23:  (10) 
between  Binghamton  and  Clayton,  NY, 
over  NY  Hwy  12:  (11)  between  Kingston 
and  Warrensburg.  NY,  from  Kingston 
over  NY  Hwy  28  to  junction  U.S.  Hwy 
9W,  then  over  U.S.  Hwy  9W  to  junction 
NY  Hwy  199,  then  over  NY  Hwy  199  to 
Red  Hook,  then  over  U.S.  Hwy  9  to 
Warrensburg,  and  return  over  the  same 
route;  (12)  between  Binghamton  and 
Champlain,  NY,  over  U.S.  Hwy  11;  (13) 
between  Albany  and  Buffalo.  NY.  over 
U.S.  Hwy  20:  (14)  between  Endicott  and 
Watertown.  NY,  over  NY  Hwy  26;  (15)  - 
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between  Deposit  and  Ticonderoga.  NY, 
from  Deposit  over  NY  Hwy  8  to  Hague, 
then  over  NY  Hwy  9N  to  Ticonderoga, 
and  return  over  the  same  route;  (16) 
between  Plattsburgh  and  Hannibal,  NY, 
over  NY  Hwy  3;  (17)  between  Malone 
and  Niagara  Falls,  NY,  from  Malone 
over  NY  Hwy  37  to  Watertown,  then 
over  NY  Hwy  3  to  Mexico,  then  over  NY 
Hwy  104  to  Niagara  Falls,  and  return 
over  the  same  route;  (18)  between 
Binghamton  and  Westfield,  NY,  over  NY 
Hwy  17;  (19)  between  Jasper  and  Ripley, 
NY,  from  Jasper  over  NY  Hwy  417  to 
Olean,  then  over  NY  Hwy  17  to 
Falconer,  then  over  NY  Hwy  394  to 
junction  NY  Hwy  474,  then  over  NY 
Hwy  474  to  North  Clymer,  then  over  NY 
Hwy  76  to  Ripley,  and  return  over  the 
same  route;  (20)  between  Buffalo  and 
Ripley.  NY.  (a)  over  U.S.  Hwy  20,  and 
(b)  over  NY  Hwy  5;  (21)  between 
Hamburg  and  Salamanca,  NY,  over  U.S. 
Hwy  219;  (22)  between  Hamburg  and 
Jamestown,  NY.  over  U.S.  Hw^  62;  (23) 
between  Utica  and  Fulton.  NY.  over  NY 
Hwy  49;  (24)  between  Utica  and  Mexico. 
NY.' from  Utica  over  NY  Hwy  69,  to 
junction  NY  Hwy  104,  then  over  NY 
Hwy  104  to  Mexico,  and  return  over  the 
same  route;  (25)  between  Syracuse  and 
Oswego,  NY,  over  NY  Hwy  57;  (26) 
serving  all  intermediate  points  in  routes 
(1)  through  (25)  above,  and  serving 
points  in  NY  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations.  (Hearing  site:  Albany.  NY,  or 
Boston,  MA.) 

Note. — Applicant  intends  to  tack  the  above 

authority  with  carrier's  existing  authority. 

MC  109533  (Sub-113F).  filed  May  10, 
1979.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a 
corporation.  1000  Semmes  Avenue, 
Richmond,  VA  23224.  Representative: 
Eugene  T.  Liipfert,  Suite  1000.  1660  L 
Street  NW.,  Washington,  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Toledo 
and  Marion,  OH,  from  Toledo  over 
Interstate  Hwy  75  to  junction  OH  Hwy 
15,  then  over  OH  Hwy  15  to  junction 
U.S.  Hwy  23.  then  over  U.S.  Hwy  23  to 
junction  OH  Hwy  309,  then  over  OH 
Hwy  309  to  Marion,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  serving  Marion  for  purposes 
of  joinder  only.  (2)  between  Toledo.  OH, 
and  Hagerstown,  MD,  from  Toledo  over 
Interstate  Hwy  280  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 


junction  Interstate  Hwy  76.  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  70  at  or  near  New  Stanton.  PA, 
then  over  Interstate  Hwy  70  to 
Hagerstown.  MD,  and  return  over  the 
same  route,  serving  no  intermediate 
points  as  an  alternate  route  for 
operating  convenience  only,  and  serving 
Hagerstown  for  purposes  of  joinder 
only.  (Hearing  site:  Toledo.  OH.) 

Notes. — (1)  Applicant  slates  that  it 
presently  serves  Toledo.  OH.  under  existing 
irregular-route  authority,  and  that  the 
purpose  of  this  application  is  to  convert  its 
Toledo  authority  to  regular-route  authonty 
and  eliminate  its  Cincinnati.  OH.  gateway  on 
Toledo  traffic.  (2)  Applicant  also  states  it 
intends  to  tack  the  authority  here  sought  with 
regular  and  irregular  routes  which  applicant 
is  or  may  be  authorized  to  serve. 

MC  109633  (Sub-43F).  filed  Mav  16. 
1979.  Applicant:  ARBET  TRUCK  LLNES, 
INC..  P.O.  Box  697,  Sheffield,  IL  61361. 
Representative:  Arnold  L.  Burke.  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Transporting  flour,  edible  mixes,  and 
bases  for  mixes  (except  commodities  in 
bulk),  between  Alton,  IL.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  M.\'.  lA, 
MO,  OK,  and  TX.  (Hearing  site:  Chicago, 
IL.) 

MC  110563  (Sub-298F1.  filed  June  13. 
1979.  Applicant;  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747,  State 
Route  29  North,  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 
60602.  Transporting  roasted  coffee, 
instant  coffee,  and  dry  beverage 
preparations,  in  containers,  from 
Edgew-ater,  Ridgefield  and  Fairview,  NJ, 
to  points  in  CO,  IL.  IN.  lA.  KY,  ML  MN, 
OH.  OK.  TX.  and  Wl.  (Hearing  site:  New 
York.  NY,  or  Washington.  DC.) 

MC  111812  (Sub-642F).  filed  May  16. 
1979.  Applicant:  .MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  insulating 
materials  and  building  and  wall  board, 
and  materials  and  supplies  used  in  the 
installation  of  insulating  materials  and 
building  and  wall  board  (except 
commodities  in  bulk),  from  the  facilities 
of  Armstrong  Cork  Co..  at  or  near  (1)  (a) 
Beaver  Falls  and  Marietta.  PA.  and  (b) 
Pensacola.  FL.  to  points  in  IL.  lA.  KS. 
MN.  MO,  NE,  ND,  SD.  and  Wl;  and  (2)  at 
or  near  Beaver  Falls  and  Marietta,  PA, 
to  points  in  AZ,  CA,  ID.  MT,  NV.  OR, 
UT,  WA,  and  WY,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Philadelphia.  PA.) 


MC  112893  (Sub-59F).  filed  May  16. 
1979.  Applicant:  BULK  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box  186. 
Pleasant  Prairie.  Wl  53158. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg..  425  13th  Street  NW., 
Washington.  DC  20004.  Transporting 
lubricating  oils  (except  petroleum). 
petroleum  oils  and  waxes,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Mobile  Oil  Corporation,  at  or  near 
Cicero,  IL,  to  points  in  lA,  IN,  Ml  MN, 
and  OH.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

.VIC  114552  (Sub-219F).  filed  Mav  14, 
1979.  Applicant:  SENN  TRUCKING 
COMPA.NY.  a  corporation.  P.O.  Drawer 
220.  Newberry,  SC  29108. 
Representative:  Frank  A.  Graham.  Jr.. 
707  Security  Federal  Building.  Columbia. 
SC  29201.  Transporting,  composition 
board,  from  the  facilities  of  Champion 
International  Corporation,  at  or  near  (1) 
Catawba.  SC,  (2)  Oxford,  MS.  and  (3) 
South  Boston.  MA.  to  those  points  in  the 
United  States  in  and  east  of  MN,  L\. 
MO.  AR.  and  LA,  (Hearing  site: 
Columbia.  SC,  or  Charlotte.  NC.) 

MC  116763  (Sub-509F).  filed  April  27, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING  INC.,  North  West  Street. 
Versailles.  OH  45380  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting.  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  feed  business  houses,  soy 
products,  paste,  flour  products,  dairy- 
based  products,  and  (2)  materials, 
ingredients,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  .\D.  SD.  NE.  CO. 
and  NM,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company. 
(Hearing  site:  St.  Louis.  MO.) 

MC  124692  (Sub-279F)  (correction), 
filed  April  24.  1979,  published  in  the 
Federal  Register  issue  of  August  23, 
1979,  and  republished,  as  corrected  this 
issue.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P  O.  Box 
4347,  Missoula.  MT  59806. 
Representative:  Donald  W  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  general 
commodities,  (except  commodities  in 
bulk,  household  goods  as  defined  b\  the 
Commission  and  classes  A  &  B 
explosives],  between  points  in  the 
United  States,  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  in  AZ.  CA.  N.M. 
and  TX,  on  the  international  boundary 
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line  between  United  States  and  Mexico. 
(Hearing  site:  Dallas.  TX.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  exceptions  following  ^'enp.'-o/ 
commodities. 

MC  125293  (Sub-14F).  filed  May  16, 
1979.  Applicant:  INDUSTRIAL 
CO.NTRACT  CARRIERS.  INC.,  14750 
S.VV.  72nd  Avenue.  Tigard.  OR  97223. 
Representative:  Philip  G.  Skofstad,  P.O. 
Box  594.  Gresham,  OR  97030.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  chemical 
companies  (except  commodities  in  bulk, 
m  tank  vehicles).  (1)  between  points  in 
CA,  ID.  OR.  UT,  WA,  and  WY,  (2) 
between  points  in  WY.  on  the  one  hand, 
and.  on  the  other,  Wichita,  KS,  and  (3) 
from  Wichita,  KS,  to  points  in  ID.  OR, 
and  UT.  under  continuing  contract(s) 
with  Great  Western  Chemical  Co.,  of 
Portland,  OR.  (Hearing  site:  Portland, 
OR.) 

MC  125872  (Sub-8F).  filed  May  8.  1979. 
Applicant:  C.  H.  DREDGE  &  CO.,  INC., 
918  South  2000  West,  Syracuse,  UT 
84041.  Representative:  Bruce  W.  Shand. 
430  judge  Building,  Salt  Lake  City.  UT 
84111.  To  operate  as  a  contact  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt  and  salt  products. 
and  (2)  materials  and  supplies  used  in 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  salt  and  salt  products,  from 
the  facilities  of  Great  Salt  Lake  Mineral 
&  Chemical  Corp..  at  or  near  Little 
Mountain.  UT,  to  points  in  AZ.  CA.  NV, 
and  NM.  under  a  continuing  contract(s) 
with  Great  Salt  Lake  Mineral  & 
Chemical  Corp.,  of  Little  Mountain,  UT. 
(Hearing  site:  Salt  Lake  City.  UT. 

MC  127042  (Sub-269F),  filed  Mav  16. 
1979.  Applicant:  HAGEN.  INC..  P.O.  Box 
98.  Leeds  Station.  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AR.  AZ.  lA.  ID,  IL.  IN,  KS,  KY, 
Ml,  MN,  MO,  MT,  ND.  NE,  SD,  TN,  TX, 
UT.  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft.  Inc., 
(Hearing  site:  Washington,  DC,  or 
Chicago,  IL.) 

MC  134922  (Sub-285F),  filed  March  19. 
1979.  Applicant:  B.  J.  McADAMS.  INC., 
Route  6.  Box  15.  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 


(same  address  as  applicant). 
Transporting  steel  wire  rolls,  (except 
those,  which,  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  Wilmington,  DE  and  Cannonsburg, 
PA,  to  points  in  IL,  MO,  OK,  TX,  AZ, 
AR,  LA,  MS.  AL  and  FL.  (Hearing  site: 
Philadelphia.  PA  or  Washington.  DC.) 

Note.— Applicant  states  the  purpose  of  this 
applicaUon  is  to  substitute  single-line  service 
for  existing  joint-line  service 

MC  134922  (Sub-291F).  filed  May  16, 
1979.  Applicant:  B.  J.  McADAMS.  INC., 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdam* 
(same  address  es  applicant). 
Transporting  po;/7/.  (except  in  bulk), 
from  Fort  Madison,  lA,  to  points  in  WA, 
OR,  and  CA.  (Hearing  site:  Philadelphia, 
PA  or  Washington,  DC.) 

MC  135562  (Sub-8F),  filed  May  3.  1979, 
Applicant:  O.C.C,  INC.,  2214-tth 
Avenvue  South,  Seattle,  WA  98134. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Bldg.,  Seattle.  WA  98104.  To 
Operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  craft  kits,  games,  and  toys, 
and  materials  and  supplies  used  in  the 
manufacture  of  toys  and  games.  (1)  from 
Mt.  Clemens.  MI.  and  Toledo.  OH.  to 
points  in  WA,  OR,  CA,  NV,  NM,  AZ,  UT, 
ID,  MT,  CO.  and  WY,  and  (2)  from 
Seattle,  WA,  and  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  in  WA,  to 
Mt.  Clemens,  MI,  and  Toledo,  OH, 
restricted  in  (2)  above  to  the 
transportation  of  traffic  moving  in 
foreign  commerce  only,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with  Fun 
Dimensions,  Inc.,  of  Mt.  Clemens,  MI, 
(Hearing  site:  Chicago,  IL,  or  Detroit, 
MI.) 

MC  139482  (Sub-121F),  filed  Mav  10, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  James  E. 
Ballenthin,  630  Osborn  Bldg.,  St.  Paul, 
MN  55102.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between 
Minneapolis,  MN,  and  the  MN-IA  State 
line,  from  Minneapolis  over  U.S.  Hwy 
212  to  junction  MN  Hwy  15,  then  over 
MN  Hwy  15  to  the  MN-IA  State  line, 
and  return  over  the  same  route,  serving 
all  intermediate  points  between  Young 
America  and  the  MN-IA  State  line, 
including  Young  America;  (2)  between 
junction  U.S.  Hwy  212  and  MN  Hwy  5  at 
or  near  Eden  Prairie,  MN,  and  junction 
MN  I  Iwy  5  and  MN  Hwy  19,  over  MN 


Hwy  5,  serving  all  intermediate  points 
between  Young  America  and  junction 
MN  Hwy  5  and  MN  Hwy  19,  including 
Young  America;  (3)  between  junction 
U.S.  Hwy  212  and  MN  Hwy  15  and  the 
MN-SD  State  line,  over  U.S.  Hwy  212, 
serving  all  intermediate  points;  (4) 
between  Mankato,  MN,  and  MN-SD 
State  line,  over  MN  Hwy  68,  serving  all 
intermeditate  points;  (5)  between 
Waseca,  MN,  and  the  MN-SD  State  line, 
over  U.S.  Hwy  14,  serving  all 
intermediate  points;  (6)  between 
Maynard,  MN,  and  junction  MN  Hwy  23 
and  U.S.  Hwy  16.  over  MN  Hwy  23, 
serving  all  intermediate  points;  (7) 
between  Blooming  Prairie,  MN,  and  the 
MN-SD  State  line,  over  MN  Hwy  30, 
serving  all  intermediate  points;  (8) 
between  Blue  Earth,  MN,  and  the  M.N- 
SD  State  line,  over  U.S.  Hwy  16,  serving 
all  intermediate  points;  (9)  between 
Waterville,  MN,  and  the  MN-IA  State 
line,  over  MN  Hwy  60.  serving  all 
intermediate  points;  (10)  between 
Minneapolis,  MN,  and  the  MN-IA  State 
line,  over  U.S.  Hwy  169.  serving  all 
intermediate  points  between  Jordan  and 
the  MN-IA  State  line,  including  Jordan; 
(11)  between  Glencoe  and  Nicollet.  MN, 
from  Glencoe  over  MN  Hwy  22  to 
junction  MN  Hwy  111,  then  over  MN 
Hwy  111  to  Nicollet,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (12)  between  Jordan  and  New 
Richland,  MN,  from  Jordan  over  MN 
Hwy  21  to  junction  MN  Hwy  13,  then 
over  MN  Hwy  13  to  New  Richland,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (13)  between 
Hector,  MN,  and  the  MN-IA  State  line, 
over  MN  Hwy  4,  serving  all  intermediate 
points;  (14)  between  Olivia,  MN.  and  the 
MN-IA  State  line,  over  U.S.  Hwy  71. 
serving  all  intermediate  points;  (15) 
between  Montevideo.  MN.  and  the  MN- 
IA  State  line,  over  U.S.  Hwy  59,  serving 
all  intermediate  points;  (16)  between 
junction  U.S.  Hwy  212  and  U.S.  Hwy  75, 
and  the  MN-IA  State  line,  over  U.S. 
Hwy  75,  serving  all  intermediate  points; 
(17)  between  Russell,  MN,  and  the  MN- 
IA  State  line,  over  MN  Hwy  91,  serving 
all  intermediate  points;  (18)  between 
Lonsdale,  MN,  and  the  MN-SD  State 
line,  over  MN  Hwy  19,  serving  all 
intermediate  points;  (19)  between 
junction  Interstate  Hwy  35  and 
Interstate  Hwy  90  and  the  MN-SD  State 
line,  over  Interstate  Hwy  90.  serving  all 
intermediate  points  except  Albert  Lea. 
MN;  (20)  serving  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations, 
those  points  in  MN  on,  south,  and  west 
of  a  line  beginning  at  the  lA-MN  State 
line  and  extending  along  Interstate  Hwy 
35  to  junction  MN  Hwy  13,  then  along 
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MN  Hwy  13  to  junction  MN  Hwy  21, 
then  along  MN  Hwy  21  to  junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
junction  U.S.  Hwy  212,  then  along  U.S. 
Hwy  212  to  the  MN-SD  State  line 
(except  Albert  Lea  and  Owatonna,  MN); 
(21)  serving  as  alternate  routes  for 
operating  convenience  only,  and  serving 
no  intermediate  points:  (a)  between 
Minneapolis  and  Waterville,  M.N,  from 
Minneapolis,  over  Interstate  Hwy  35  to 
junction  MN  Hwy  60,  then  over  M.N 
Hwy  60  to  Waterville,  and  return  over 
the  same  route;  (b)  between  Minneapolis 
and  Waseca,  MN,  from  Minneapolis 
over  Interstate  Hwy  35  to  junction  U.S. 
Hwy  14,  then  over  U.S.  Hwy  14  to 
Waseca,  and  return  over  the  same  route; 
(c)  between  Minneapolis.  MN.  and 
junction  Interstate  Hwy  35  and  MN  Hwy 
30,  over  Interstate  Hwy  35;  (d)  between 
Minneapolis  and  Blue  Earth,  MN.  from 
Minneapolis  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  16,  then  over  U.S. 
Hwy  16  to  Blue  Earth,  and  return  over 
the  same  route;  (e)  between  Minneapolis 
and  Lonsdale,  MN,  from  Minneapolis 
over  Interstate  Hwy  35  to  junction  NLN 
Hwy  19,  then  over  MN  Hwy  19  to 
Lonsdale,  and  return  over  the  same 
route.  (Hearing  site;  St.  Paul.  MN.) 
Note. — Applicant  intends  to  tack  the 
authority  sought  above  with  existing  regular 
and  irregular-route  authorities. 

MC  139973  (Sub-72F).  filed  May  16, 
1979.  Applicant;  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398.  Fulton, 
MO  65251.  Representative:  Larry  D, 
Knox,  600  Hubbell  Bldg  .  Des  Moines.  lA 
50309.  Transporting  p/-;>7/6'ci'/77a//er,  from 
Chicago.  IL,  to  points  in  AZ,  CA,  OR, 
WA,  UT,  and  NV.  (Hearing  site: 
Chicago,  IL.) 

MC  142603  (Sub-12F).  filed  May  16. 
1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968,  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  from  points  in  the  United  States 
(except  AK.  HI.  and  MI),  to  the  facilities 
of  Meijer.  Inc..  in  MI,  under  continuing 
contract(s)  with  Meijer.  Inc.,  of  Grand 
Rapids.  MI.  (Hearing  site:  Grand  Rapids. 
MI.  or  Springfield.  MA.) 

MC  142703  (Sub-16F),  filed  March  14, 
1979.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES.  INC., 
750  West  Third  Street.  P.O.  Box  14072, 
Cincinnati.  OH  45214.  Representative: 
Michael  Spurlock,  275  East  State  Street, 
Columbus.  OH  43215.  Transporting 
general  commodities,  (except  those  of 


unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  points  in  AL. 
AR.  FL.  GA,  LA,  MS,  NC,  OK,  SC,  TN, 
and  TX.  (2)  between  points  in  IN.  KY, 
OH.  IL.  and  MO,  those  in  the  lower 
peninsula  of  MI,  and  those  points  in 
Allegheny,  Armstrong.  Beaver,  Bedford, 
Blair.  Butler.  Cambria.  Cameron.  Centre, 
Clarion,  Clearfield.  Crawford.  Elk.  Erie, 
Fayette.  Forest.  Franklin.  Fulton. 
Greene.  Huntington.  Indiana,  Jefferson, 
Juniata,  Lawrence.  McKean,  Mercer, 
Mifflin.  Potter.  Somerset.  Venango, 
Warren.  Washington,  and 
Westmoreland  Counties.  PA.  restricted 
in  (1)  and  (2)  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail  in  trailer-on-flatcar 
service.  (Hearing  site:  Columbus,  OH.) 

MC  143812  (Sub-llF),  filed  May  15, 
1979  Applicant:  MARTIN  E.  VAN 
DIEST.  d.b.a.  M.  VAN  DIEST 
COMPANY.  8087  Victoria  Avenue, 
Riverside.  CA  92504.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609.  In  foreign  commerce 
only,  transporting  orange  juice 
concentrate,  in  bulk,  from  Fullerton,  CA, 
to  the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  WA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49 
U.S.C.  Section  11343(a)  (formerly  section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  within  20  days  from 
date  of  publication  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  143812  (Sub-13F),  filed  May  16. 
1979  Applicant:  MARTIN  E.  VAN 
DIEST.  d.b.a.  M.  VAN  DIEST 
COMP.ANY,  8087  Victoria  Avenue, 
Riverside,  CA  92504  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier.  CA  90609.  Transporting 
cleaning  compounds,  in  bulk,  from 
Hoboken,  NJ.  to  Hawthorne.  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  Section 
11343(a)  formerly  Section  5(2)  of  the 
Interstate  Commerce  Act  or  submit  an 
affidavit  within  30  days  from  date  of 
publication  indicating  why  such  approval  is 
unnecessary. 

MC  144513  (Sub-9F).  filed  May  1, 1979. 
APPLICANT:  CONDOR  CO.NTRACT 
CARRIERS.  INC..  656  W^ooster  Street, 
Lodi.  OH  44254.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Transporting  (1) 
metal  and  plastic  containers,  and  parts 
for  metal  and  plastic  containers,  from 


the  facilities  of  Standard  Container 
Company,  at  or  near  (a)  Homerville  and 
Valdosta,  GA.  (b)  Jacksonville.  FL.  and 
(c)  Picayune.  MS.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved  in 
this  proceeding. 

MC  145102  (Sub-36F).  filed  .April  16. 
1979.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P  O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Mark  C.  Ellison.  1200  Gas  Light  Tower. 
235  Peachtree  Street.  NE,  Atlanta.  GA 
30303.  Transporting  foodstuffs,  (except 
in  bulk),  from  the  facilities  of  Geo.  A. 
Hormel  and  Company,  at  Austin  and 
Ow'atonna,  MN.  to  points  in  CA. 
(Hearing  site:  Chicago,  IL,  or  St.  Paul, 
MN.) 

Note. — Dual  operations  may  be  involved. 

MC  145443  (Sub-lF),  fiJed  Mav  16. 
19-9.  Applicant  STERLING  RANCH 
WHOLESALE  SUPPLY.  INC.  216  Oak 
Street.  Sterling.  CO  80751. 
Representative;  Glen  J.  McKie.  50  South 
Steele  Street.  Suite  650,  Denver,  CO 
80209.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C  C. 
209  and  766.  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Sterling  Colorado 
Beef  Company,  at  or  near  Sterling.  CO. 
to  points  in  AR  IL.  IN,  lA,  KS.  KY.  MI. 
MN,  MO.  ND.  NE.  NY.  OH.  OK,  PA.  SD, 
TN,  TX,  W'l.  and  NJ.  under  continuing 
contract(s)  with  Sterling  Beef  Company, 
of  Sterling,  CO.  Conditions:  (1) 
Applicant  shall  conduct  separately  its 
for-hire  carriage  and  other  business 
operations;  (2)  it  shall  maintain  separate 
accounts  and  records  for  each 
operations;  and  (3)  it  shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  same 
time.  (Hearing  site:  Denver.  CO.) 

MC  146293  (Sub-19F),  filed  Mav  15, 
1979.  Applicant:  REG.AL  TRUCKJNG 
CO.,  INC..  95  Lawrenceville  Industrial 
Park  Circle,  NE.,  Lawrenceville.  GA 
30245.  Representati\e:  Virgil  H.  Smith. 
Suite  12.  1587  Phoenix  Blvd..  Atlanta, 
GA  30349.  Transporting  ge/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  the  use  of  special 
equipment).  (1)  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CT,  DE,  FL.  GA.  IL,  IN.  KY, 
ME.  MD.  MA,  Ml,  MO.  NH.  NJ,  NY,  NC, 
on.  PA,  Rl.  SC.  TN.  VA.  VT,  WV,  and 
DC,  (2)  from  points  in  AL.  GA,  IL.  MA. 
MO,  NJ.  NY,  NC,  PA,  SC,  TN,  and  VA.  to 
points  in  AZ.  CA.  \V,  OR.  UT.  and  WA. 
<ind  (3)  between  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itdsca  County,  M\,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada  (except 
points  in  I.\').  on  the  one  hand,  and,  on 
the  other  points  in  AZ.  CA,  .\V,  OR,  and 
V\,-\.  restricted  to  the  transportation  of 
tfriffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S^C.  §  10102(8)  (formerly,  Section 
402(a)l5)  of  the  Interstate  Commerce 
Act).  (Hearing  site:  Atlanta,  GA.) 

MC  146293  (Snb-22F),  filed  .Mav  15. 
1P79.  Applicant:  REGAL  TRUCKJNG 
CO.,  I.\C.,  95  Lawrenceville  Industrial 
Park  Circle,  .NE.,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12,  1587  Phoenix  Blvd.,  Atlanta. 
G.\  30349.  Transporting  paper  a/;(/pa/7e;- 
products,  and  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  International  Paper 
Company,  at  Georgetown,  SC,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK.  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  named  points, 
(Hearing  site:  Atlanta,  GA.) 

.MC  146482  (Sub-2F).  filed  May  15, 
1^79  Applicant:  ROBERT  MORGAN  & 
SO.NS.  INC..  309  West  Street.  LeRoy.  IL 
61752.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg.,  Springfield.  IL  62701. 
To  operate  as  a  contract,  by  motor 
\ehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  prefabricated  buildings. 
from  LeRoy,  IL.  to  points  in  LM,  lA,  KY, 
MI.  MO.  and  \VI,  under  continuing 
rontract(s)  with  Omni-Tech  Systems. 
Inc.  d/b/a  Permabilt  of  Illinois,  of 
LeRoy.  IL,  (Hearing  site:  Chicago.  IL.  or 
St.  Louis,  .MO.) 

MC  147063  (Sub-IF),  filed  .May  11. 
19-9.  Applicant;  A  &  I  TRANS  PLUS, 
INC..  8fi5  South  18th  Street,  Newark.  NJ 
07108.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934.  To 
operate  as  a  contract,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  woodpulp 
and  scrap  or  waste  paper,  between 
points  in  CT.  DE.  ME.  MD,  MA,  NH.  NJ, 
NY,  PA.  RI.  VA,  VT.  and  DC.  under 
continuing  contract(s)  with  Perry  H, 
Koplik  &  Sons,  Inc.,  of  New  York,  NY. 
(Hearing  site:  Newark.  NJ.  or  New  York. 
NY,) 

MC  147913  (Sub-IF).  filed  March  7. 
1979.  Applicant  ACME  TRANSFER  & 
STORAGE  CO.,  INC..  2500  NE.  Kennedy 
Street,  Minneapolis  MN  55413 
Representative:  Ronald  .\'  Cobert. 
Esquire,  Suite  501,  1730  M  Street.  NW„ 
Washington,  DC  20036.  Transporting. 
general  commodities,  [except  those  of 
unusual  value,  classes  A  and  B 
expolsives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Minneapolis.  M.N. 
on  the  one  hand,  and,  on  the  other, 
points  in  MN.  (Hearing  site: 
Washington.  DC  or  Minneapolis,  MN.) 

Agatha  L,  Mergenovich. 

Secretary. 

\VV.  Dor,  79-Z«18«  Filpti  9-19-79  8  -iS  lim| 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Instrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Dated;  September  7.  1979. 

Petitions  for  Modification. 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority  1 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatemenl  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
MlF.  M2F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 


that  it  (1)  holds  operatir^g  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247{k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1),  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests, 

MC  76184  (MlF)  and  MC  76184  (Sub- 
3M1F),  Notice  of  petition  to  modify 
certificates,  filed  April  20.  1979, 
Petitioner;  MID  CO.NTI.NENT  VAN 
SERVICE,  INC..  1601  Pennsylvania 
Avenue,  St.  Louis.  MO  631o'3. 
Representative:  Ernest  A,  Brooks  II.  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
Petitioner  holds  motor  common  carrier 
certificate  in  Docket  No.  MC  76184, 
issued  September  12,  1977,  authorizing 
transportation,  over  irregular  routes,  of: 
[1]  Paper,  from  Alton.  IL,  to  St.  Charles. 
MO.  (2)  Furniture,  and  office  and 
restaurant  furnishings  and  equipment. 
all  uncrated  (except  household  goods  as 
defined  by  the  Commission),  from  St. 
Louis,  MO,  and  points  in  St,  Louis 
County,  MO.  to  points  in  that  part  of  IL 
on  and  south  of  U.S.  Hvvy  36  and  on  and 
west  of  IL  Hwy  130,  from  points  in  IL  in 
the  St.  Louis.  MO-East  St.  Louis.  IL. 
Commercial  Zone  as  defined  by  the 
Commission,  to  points  in  Franklin, 
Jefferson.  Lincoln,  Montgomery.  Pike,  St. 
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Charles,  St,  Louis,  Warren,  and 
Washington  Counties.  MO,  (3)  New 
custom  architectural  interiors  and 
components  thereof,  and  related 
supplies  when  moving  in  mixed  loads 
with  new  custom  architectural  interiors, 
from  St.  Louis.  MO,  and  points  in  St. 
Louis  County.  MO,  to  points  in  AL.  AR, 
GA,  IL,  IN,  lA,  KS,  KY,  LA,  MI.  MN,  MS, 
MO,  NE,  OH.  OK,  PA.  TN,  TX,  and  WI, 
(4)  Materials  used  in  the  manufacture  of 
new  custom  architectural  interiors, 
uncrated.  from  Chicago,  IL,  and 
Pittsburgh,  PA,  to  St.  Louis.  MO,  and 
points  in  St,  Louis  County,  MO.  In 
addition.  Petitioner  holds  motor  common 
carrier  certificate  in  Docket  No.  MC 
76184  (Sub-3).  issued  March  28. 1979, 
authorizing  transportation,  over 
irregular  routes,  of;  New  custom 
architectural  interiors  and  components 
thereof  and  related  supplies  when 
moving  in  mixed  loads  with  new  custom 
architectural  interiors,  from  St,  Louis, 
MO.  to  points  in  ND,  CO,  Rl,  DE,  VA, 
NC,  FL,  NY.  NJ.  CT,  SC.  WV.  MD,  SD, 
and  MA.  By  the  instant  Petition. 
Petitioner  seeks  to  add  Wright  City, 
O  Fallon  and  Union.  MO  to  the  origin 
territory  granted  in  the  third  paragraph 
of  its  certificate  in  MC  76184;  and  to 
include  the  same  towns  to  the  origin 
territory  granted  in  MC  76184  Sub-3,  in 
addition  to  adding  DC  to  the  destination 
territory. 

MC  115194  (MlF),  notice  of  filing  of 
petition  to  modify  the  conimodity  in  a 
permit,  filed  April  11,  1979.  Petitioner; 
MILDRED  REINING.  GERALD  M. 
REINING,  and  FLOYD  T.  OLVER,  d.b.a, 
W.  J.  REINING  &  SONS,  Beachlake,  PA 
18405.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center,  New- 
York,  NY  10048.  Petitioner  holds 
contract  carrier  authority  in  MC-115194, 
served  August  1.  1973.  authorizing,  as 
pertinent,  agricultural  pulverized 
limestone,  from  the  site  of  the  plant  of 
Limestone  Products  Corporation  of 
America,  at  Lime  Crest.  ,\'j,  to  points  in 
that  part  of  Delaware  County,  NY,  west 
and  south  of  NY  Hwy  28  (which  extends 
between  Margaretville  and  Oneonta, 
NY),  and  to  points  in  that  part  of  Broome 
County,  NY.  east  of  the  east  branch  of 
the  Susquehanna  River,  under 
continuing  contract(s)  with  Limestone 
Products  Corporation  of  America,  and 
pulverized  limestone,  from  the  site  of 
the  plant  of  the  Limestone  Products 
Corporation  of  America,  at  Lime  Crest, 
NJ,  to  points  in  Wayne  and  Pike 
Counties,  PA,  and  Sullivan  County.  NY, 
restricted  to  the  following  conditions:  (1) 
Carrier's  operations  shall  be  conducted 
separately  from  its  other  business 
enterprises.  (2)  Carrier  shall  maintain 
separate  records  and  accounts  for  such 


operations.  (3)  Carrier  shall  not 
transport  property  both  as  a  for-hire  and 
private  carrier  at  the  same  time  and  in 
the  same  vehicle.  By  the  instant  petition, 
petitioner  seeks  to  modify  the 
commodity  descriptions  to  read 
"limestone  and  limestone  products". 

MC  127784  (MlF),  notice  of  filing  of 
petition  to  modify  restrictions  on  a 
certificate,  filed  April  19,  1979. 
Petitioner:  R  &  G  AIRFREIGHT.  INC.. 
RD  =4,  Allentown.  PA  18102. 
Representative:  George  A.  Olsen,  69 
Tonnele  Ave.,  Jersey  City.  NJ  07306. 
Petitioner  holds  common  carrier 
authority  in  MC  127784,  served  October 
17,  1977.  transporting  over  irregular 
routes,  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commisison. 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1) 
between  the  Philadelphia,  International 
Airport,  Philadelphia,  PA,  and  the 
Allentown-Bethlehem-Easton  Airport  in 
Hanover  Township.  Lehigh  County,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Lehich.  Northampton,  Monroe, 
Schuylkill,  and  Carbon  Counties,  PA, 
restricted  in  (1)  above  to  the 
transportation  of  the  traffic  having  a 
prior  or  subsequent  movement  by  air. 
and  (2)  between  the  Newark  Airport. 
Newark.  NJ,  the  John  F.  Kennedy 
International  Airport.  .New  York.  NY, 
and  the  LaGuardia  Airport.  New  York. 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  Monroe,  Schuylkill,  and 
Carbon  Counties,  PA,  restricted  in  (2) 
above  to  the  transportation  of  traffic 
received  from  or  delivered  to 
connectiong  air,  motor,  or  water 
carriers.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  first 
restriction  to  read;  "restricted  in  (1) 
above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air,  motor,  water,  or  rail  carriers". 
The  petioner  seeks,  by  the  instant 
petition,  to  modify  the  second  restriction 
to  read;  restricted  in  (2)  above  to  the 
transportation  of  traffic  received  from  or 
delivered  to  connecting  air.  motor,  water 
or  rail  carriers." 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certincation 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 


Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carriers 
representative,  or  carrier  if  no 
representative  is  named. 

MC  58885  (Sub-2MlF)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
Mav  6.  1979.  Petitioner:  ATLANTA 
MOTOR  Ll.N'ES,  INC.,  1622  Cedar  Grove 
Rd.,  SE.,  Conley,  GA  30027. 
Representative;  Paul  M.  Daniell.  P.O. 
Box  56387,  Atlanta,  GA  30343.  Petitioner 
holds  common  carrier  certificate  in  MC- 
58885  Sub  2  issued  October  6,  1959.  The 
pertinent  sei^iion  of  MC-58885  Sub  2 
authorizes  transportation,  over  regular 
routes,  of  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodites  in  bulk, 
and  those  requiring  special  equipment, 
between  Atlanta,  GA,  and 
Andersonville.  GA  serving  the 
intermidiate  and  off-route  points  of  F'ort 
Valley,  Neilvale,  Marshallville, 
Montezuma,  Oglethorpe,  and  Greens 
Mill.  GA,  unrestricted,  and  points  within 
15  miles  of  Atlanta,  G.'\,  restricted 
against  the  transportation  of  livestock; 
From  Atlanta  over  Georgia  Highway  3  to 
Griffin,  G.\.  thence  over  Georgia 
Highway  7  to  Fort  Valley,  G.A.,  and 
thence  over  Georgia  Highway  49  to 
Andersonville,  and  return  over  the  same 
route.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  as  follows; 
Between  Atlanta,  G.^,  and 
Andersonville,  GA,  serving  all 
intermediate  and  the  off-route  points  of 
Neilvale  and  Greens  Mill,  GA.  and 
points  within  15  miles  of  Atlanta,  GA  as 
off-route  points,  and  to  delete  the 
livestock  restriction. 

MC  119988  (Sub-165F)  (republication), 
filed  September  19,  1978,  publication  in 
the  Federal  Register  issue  of  November 
28,  1978,  and  republished  this  issue. 
Applicant;  GREAT  WESTERN 
TRUCKING  CO.,  INC.  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  Clayte 
Binion,  1108  Continental  Life  Bldg,,  Fort 
Worth.  TX  76102.  A  Decision  of  the 
Commission,  Review  Board  Number  3, 
decided  July  26,  1979,  and  served  August 
14,  1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
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interstdte  or  foreign  commerce  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/a.';/ 
media  mix.  vermiculite.  vermiculite 
products,  and  mine  sealant  (except 
commodities  in  bulk),  (1)  from  Pine  Bluff. 
AR.  to  points  in  the  United  Stales 
(except  AK,  .AR,  and  HI):  and  (2)  from 
DeKalb,  IL.  to  points  in  the  United  states 
(except  AK.  HI,  and  ILj,  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  123048  (Sub-412F)  (republication), 
filed  August  25, 1978.  published  in  the 
Federal  Register  issue  of  October  5. 
19~8.  and  republished  this  issue. 
Applicant-  UlAMOXD 
TRA.\SPORTA'riO.\  SYSTKM.  INC.. 
5(J21  21  St  Street.  Racine.  VVI  5.1406. 
Representative:  John  L.  Bruemmer,  121 
UesI  Uoly  Street,  Madison,  VVI  5;J703   A 
Uecision  of  the  Commission.  Review 
Board  Number  2.  decided  August  10, 
1979.  and  served  August  24,  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  conmion  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting.  (1)  aluminum  rods  and  coil, 
and  electrical  cable,  from  Tucker.  GA. 
and  Bay  Saint  Louis,  MS,  to  points  in  the 
United  States  (except  AK  and  HI):  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  sale  of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
.ind  HI),  to  Tucker.  CA.  and  B<,y  Saint 
Louis.  MS,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  "to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

Motor  Carrier  Operating  Rights 
Applications 

\'t>tice 

The  following  applications,  filed  on  or 
after  March  1.  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
niK1247].  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  With  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 


furnished  the  applicant.  Protests  to  these 
applications  v%'il}  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
SLipportmg  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
"applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908.  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  59557  (Sub-17F).  filed  April  12. 
19:-9.  Applicant:  AUCLAIR 
TRANSPORTATION,  INC.,  P.O.  Box 
5195.  Manchester,  .NH  03108. 
Representative:  Elliott  Bruce,  Suite  1301, 
1600  Wilson  Blvd.,  Arlington,  VA  22209. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  St,  Louis,  MO. 
(Hearing  site:  Boston,  MA,  or  Concord. 
NH.)  I 

Note. — Applicant  filed  a  Motion  to  Dismiss 
based  on  transportation  by  motor  vehicle 
wholly  within  a  commercial  zone  under  a 
Plan  'V  intermodal  arrangement  in  connection 


with  the  line-haul  operation  of  a  railroad 
subject  to  the  Commission's  jurisdiction  is 
exempt  from  direct  regulation  by  the 
Commission  by  virtue  of  the  provisions  of 

Title  49  u.s.c.  §  la'sas. 

MC  142766  (Sub-IOF).  filed  April  3, 
1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION,  INC..  40 
Hackensack  Avenue,  South  Kearny,  NJ 
07032.  Representative:  Jay  Schiffres, 
1511  K  Street  NW.,  Suite  505, 
Washington.  DC  20005.  Authority  sought 
to  operate  as  a  contract  currier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles  and 
school  supplies,  and  (2)  supplies, 
equipment,  and  materials  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Sterling  Plastics. 
Division  of  Broden  Chemical,  Borden. 
Inc..  at  Mountainside.  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
IN,  Ml,  GA,  TN,  AR,  NE,  CO,  Wl,  MO, 
and  TX,  under  continuing  contract(s) 
with  Sterling  Plastics,  Division  of 
Borden  Chemical.  Borden,  Inc.,  of 
Mountainside,  .NJ.  (Hearing  site: 
Newark,  Nj,  or  New  York.  NY.) 
Note. — Dual  operations  may  be  involved. 

Finance  Applications 

Xotice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(bJ)  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F14044F.  Applicant:  BLUE  & 
GREY  TRANSIT  LNC.  Rt.  35.  South 
Amboy,  NY  08fl79,  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg..  425 
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13th  Street  NW.,  Washington,  DC  20004. 
Edward  F.  Bowes.  Bowes.  Millner 
Rodgers.  Liberstein  and  Werner,  167 
Fairfield  Road.  Fairfield,  NJ  07006.  By 
application  filed  June  1.  1979,  authority 
is  sought  under  Section  5(2)  of  the 
Interstate  Commerce  Act  for  the 
purchase  by  BLUE  &  GREY  TRANSIT, 
INC..  of  that  portion  of  the  operating 
rights  of  ASBURY  PARK-NEW  YORK 
TRANSIT  CORP.  authorizing  the 
transportation  of  passengers  and  their 
baggage,  etc..  over  regular  routes, 
between  Lincroft  and  Fairview.  NJ.  on 
the  one  hand.  and.  on  the  other.  New- 
York.  NY.  As  certain  connecting 
operations  are  required.  Blue  &  Grey 
Transit,  Inc..  and  Asbury  Park-New 
York  Transit  Corp.  concurrently  filed 
applications  directly  related  to  the 
application  under  Section  5(2)  of  the 
Act,  seeking  authority  under  Section  207 
of  the  Act  for  certain  regular  route 
operations  in  the  same  general  area 
permitting  the  performance  by  such 
carriers  of  passenger  operations 
between  certain  points  in  northern  New 
Jersey,  on  the  one  hand.  and.  on  the 
other.  New  York,  NY,  primarily  via  the 
Garden  State  Parkway.  In  the  opinion  of 
Applicants,  the  grant  of  the  authority 
sought  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  The 
proceedings  will  be  handled  without 
public  hearings  unless  protests  are 
received  which  contain  information 
indicating  a  need  for  such  hearings.  Any 
protest  submitted  shall  be  filed  with  the 
Interstate  Commerce  Commission  no 
later  than  30  days  from  the  date  of 
publication  of  the  application  in  the 
Federal  Register. 

MC  F-14097F.  Fransferee:  Willers,  Inc. 
d.b.a.  Willers  Truck  Service,  1400  North 
Cliff  Avenue.  Sious  Falls,  South  Dakota 
57010.  Transferror  Dakota  Express.  Inc.. 
5.')0  East  5th  Street  South.  South  St.  Paul. 
Minnesota  55075.  Attorney:  Bruce  E. 
Mitchell.  Esq.,  Serby  &  Mitchell.  P.C. 
3390  Peachlree  Road.  Atlanta.  Georgia 
30326.  Operating  rights  sought  to  be 
purchased:  As  a  common  carrier  by 
motor  vehicle,  over  irregular  routes  in 
the  transportation  of;  Meats,  and  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  .Motor  Corner  Certificates,  61  M.C.C. 
209  and  866  (except  hides  and 
commodities  in  bulk).  From  Rapid  City, 
SD  to  points  in  ND.  NE.  KS.  MN.  10. 
MO,  WL  IL,  IN,  Ml  Oil  PA.  CN,  DE. 
ME.  MD,  MA.  NTL  NJ.  NY.  RI.  VT.  WV. 
VA,  and  the  District  of  Columbia,  with 


no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restrictions:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  plantsite  and  warehouse  facilities 
of  Black  Hills  Packing  Company  at 
Rapid  City.  SD  and  destined  to  points  in 
the  named  destination  states. 

MC  F-14102F.  Filed:  Authority  sought 
for  lease  by  SYSTEM  99.  a  corporation, 
8201  Edgewater  Drive.  Oakland.  CA 
94621  of  a  portion  of  the  operating  rights 
of  SUNDANCE  FREIGHT  UNES.  LNC. 
d.b.a,  SUNDANCE 
TRANSPORTATION,  P.  O.  Box  7676. 
Phoenix.  AZ  85011.  and  for  acquisition 
of  control  of  such  rights  by  M.  D. 
Gilardy.  L.  A.  Dore.  Jr.  and  E,  R.  Preston, 
all  of  8201  Edgewater  Drive,  Oakland. 
CA  94621.  Transferee's  attorney, 
William  E.  Gore.  Jr..  8201  Edgewater 
Drive,  Oakland.  CA  94621,  Transferor's 
attorney,  William  S.  Richards,  P.  O.  Box 
2465,  Salt  Lake  City.  UT  84110. 
Operating  rights  sought  to  be  leased: 
General  commodities,  with  exceptions, 
(1)  over  several  regular  routes  in  NM 
and  TX,  including  routes  between  El 
Paso,  TX  and  Animas,  NM,  via  Las 
Cruces,  Hatch.  Deming.  Silver  City,  and 
Lordsburg.  NM,  between  El  Paso,  TX 
and  Vaughn.  .NM  via  Alamogordo,  and 
Carrizozo,  NM,  between  Las  Cruces.  NM 
and  Artesia.  NM  via  Alam.ogordo.  NM, 
between  Alamogordo.  NM  and  Roswell. 
NM.  between  El  Paso,  TX  and  Roswell. 
NM  via  Carlsbad  and  Artesia.  NM. 
between  Carrizozo.  N^  and  San 
Antonio.  NM.  and  between 
Albuquerque.  NM,  and  Shiprock,  NM  via 
Farmington,  NM.  and  certain  other  short 
connecting  regular  routes  and  serving 
named  off-route  points.  (2)  over  an 
alternate  route  between  Vaughn.  .NM, 
and  Roswell,  NM,  and  (3)  over  a  regular 
route  between  Ogden  and  Salt  Lake 
City,  UT.  As  a  matter  directly  related  to 
the  application.  System  99  has 
petitioned  for  substitution  as  applicant 
in  the  following  applications  of 
Sundance:  No.  MC-F-12312  and  related 
MC-108461,  Sub  123  and  MC-108461. 
Sub  133TA;  No.  MC-F-13311  and  related 
MC-108461,  Sub  128;  No.  MC— 108461. 
Sub  129  and  corresponding  MC-108461. 
Sub  130TA:  and  MC-108461.  Sub  134 
^and  corresponding  MC-108461.  Sub 
131TA.  Transferee  is  authorized  to 
operate  pursuant  to  Certificate  No.  MC- 
98327  and  Subs  as  a  common  carrier  of 
general  commodities  in  the  states  of 
WA.  OR.  ID.  CA.  NV,  and  AZ. 

Summary  of  Authority  for  Publication  in 
the  Federal  Register 

MC-F  14103F.  Transferee:  DONALD 
MULDER,  d.b.a.  DON  MULDER 


TRUCKING,  1735  North  50th  Street, 
Lincoln.  Nebraska  68504  Transferor 
REFRIGER.XTED  FOODS.  INC..  P.O 
Box  1018,  Denver.  Colorado  80201. 
Representative:  Lavern  R.  Holdeman. 
PETERSON.  BOWMAN  &  JOH.\NNS. 
521  South  14lh  St..  Suite  500.  P.O.  Box 
81849.  Lincoln.  Nebraska  68501   Joseph 
W.  Harvey.  Refrigerated  Foods.  Inc.. 
P.O.  Box  1018.  Denver.  Colorado" 80201. 
Authority  sought  to  purchase  by  Donald 
Mulder,  d.b.a.  Don  Mulder  Trucking, 
1735  .North  50th  Street.  Lincoln,  NE. 
68504.  of  a  portion  of  the  operating  rights 
of  Refrigerated  Foods.  Inc..  P.O.  Box 
1018.  Denver.  CO.  80201,  and  for 
acquisition  by  Donald  Mulder  of  control 
of  such  rights  through  the  transaction. 
Applicants'  representatives:  Lavern  R. 
Holdeman.  P.O.  Box  81849,  Lincoln,  NE, 
68501,  and  Joseph  W.  Har\ey,  P.O.  Box 
1018.  Denver,  CO,  80201.  Operating 
rights,  as  a  common  carrier,  over 
irregular  routes,  sought  to  be 
transferred:  (1)  Meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M  C.  C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Yankton  Sioux  Industries  at  Wagner. 
SD.  to  points  in  AZ,  CA,  CO.  ID.  IL.  lA. 
KS.  MN.  MO.  MT.  NE,  !W.  NM.  OR.  UT. 
WA.  WI  and  WY.  (2)  Meats,  meat 
products,  meat  byproducts,  and  such 
commodities  as  are  used  by  meGt 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sections  .4  and 
D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  the  destination  States 
named  in  (1)  above,  to  the  facilities  of 
Yankton  Sioux  Industries,  at  Wagner. 
SD. 

RESTRICTION:  The  authority  granted 
herein  is  subject  to  the  following 
conditions:  The  authority  granted  in  (1) 
above  is  restricted  to  the  transportation 
of  shipments  (a)  originating  at  the 
named  facilities  and  destined  to  points 
in  the  named  States,  or  (b)  originating  at 
the  named  facilities  and  having  a 
subsequent  movement  by  rail  or  moving 
in  foreign  commerce  to  a  United  States 
port.  The  authority  granted  in  (2)  above 
is  restricted  to  the  transportation  of 
shipments  originating  at  points  in  the 
named  States  or  having  a  pnor 
movement  by  rail  a/jrf  destined  to  the 
named  facilities.  Don  Mulder  Trucking 
holds  authority  as  a  contract  cairier 
conducting  operations  between  various 
points  in  the  United  States  for  the 
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accounts  of  Neu  Cheese  Co..  D.  H. 
Buckner,  Inc.,  and,  The  Kingsford 
Company. 

MC-F  14111.  Applicant: 
I.\TER.\AT10.\AL  CARRIERS.  INC., 
7701  VV.  Jefferson,  Detroit.  Michigan 
48209.  Representative:  Martin  }.  Leavitt. 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville,  Michigan  48167.  Apphcant 
seeks  to  acquire  that  portion  of  the 
authority  issued  to  Schultz 
Transportation  Lines.  Inc.  in  MC-5710 
authorizing  operations  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General 
commodities,  e.xcept  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading:  Between 
Buffalo,  NY  and  Lockport.  NY  serving  all 
intermediate  points:  From  Buffalo  over 
NY  Hvvy  270  to  junction  NY  Hvvy  263. 
thence  over  NY  Hwy  263  via  Millersport, 
NY  to  Lockport.  and  return  over  the 
same  route.  From  Buffalo  over  NY  Hwy 
5  to  junction  .\Y  Hwy  78.  thence  over 
NY  Hvvy  78  to  Lockport.  and  return  over 
the  same  route.  From  Buffalo  over  NY 
Hwy  270  to  junction  NY  Hvvy  31,  thence 
over  NY  Hvvy  31  to  Lockport,  and  return 
over  the  same  route.  Between  Lockport, 
NY  and  Medina,  NY,  serving  the 
intermediate  points  of  Gasport  and 
M;dd!eport.  NY:  From  Lockport  over  NY 
Hwy  31  to  Medina,  and  return  over  the 
same  route.  (Hearing  Site:  Buffalo,  N.Y. 
or  Washington.  D.C.) 

No.:  MC-F  14112F.  Authority  sought 
for  purchase  bv  INTERIOR 
TRANSPORT.  INC.  of  P.O.  Box  3347. 
Spokane.  Washington  99220,  of  a  portion 
of  the  operating  rights  of  Inland  Empire 
Transport,  Inc..  P.O.  Box  3347,  Spokane, 
Washington,  99220.  Attorney:  George  H. 
Hart,  Attorney  at  Law,  llOo'lBM 
Building.  Seattle,  Washington  98101. 
Authority  sought  to  be  acquired: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Spokane,  Wash., 
and  the  site  of  U.S.  Army  Air  Corps 
Maintenance  and  Supply  Depot  at 
Galena.  Wash.;  between  points  within  3 
miles  of  Spokane.  Wash.,  including 
Spokane.  Machinery,  camp  supplies, 
fencing  materials,  fruit,  tires,  paper,  and 
iron  culverts,  between  Spokane.  Wash., 
on  the  one  hand,  and,  on  the  other, 
Portland,  Oreg..  points  in  Benewah, 
Bonner,  Boundary,  Clearwater,  Idaho, 
Kootenai.  Latah.  Lewis,  Nez  Perce,  and 
Shoshone  Counties,  Idaho,  and  points  in 


that  part  of  Montana  west  of  the 
Continental  Divide.  Vendee  is 
authorized  to  operate  as  a  contract 
carrier  in  Washington.  California. 
Nebraska,  Texas.  Arizona.  Colorado, 
Idaho.  Montana.  Nevada,  .New  Mexico, 
North  Dakota,  Oregon.  South  Dakota, 
Utah,  Wyoming,  Illinois,  Iowa,  Kansas, 
Minnesota,  Oklahoma,  Wisconsin  and 
Missouri.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Idaho, 
Arizona.  California,  Colorado,  New 
Mexico,  Washington  and  Utah. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
11349. 

MC-F14113F.  Authority  sought  for 
control  through  management  by 
CRAMER  MANAGEMENT  CORP.,  P.O. 
Box  233.  155  South  Street.  Keasbey.  NJ 
08832  of  AC-Berw  ick  Transporters.  Inc., 
Mutton  Hollow  Road,  Woodbridge,  NJ 
07095,  and  Bond  Transportation,  Inc., 
P,0.  Box  115.  Mutton  Hollow  Road, 
Woodbridge,  NJ  07095,  and  control  of 
said  carriers  by  John  Cramer,  John  R. 
Cramer  and  Wendy  Cramer,  through  the 
transaction.  Applicant's  representative: 
A.  David  Millner.  P.O.  Box  1400.  167 
Fairfield  Road.  Fairfield,  NJ  07006.  AC- 
Berwick  Transporters,  Inc.  holds  motor 
common  carrier  authority  under  MC- 
113041  as  follows:  Coal  tar,  coal  tar 
distillates,  water  gas  tar.  paving  tar  and 
asphalt:  From:  Points  in  Suffolk  County, 
N.Y.  To:  Points  in  New  Jersey  within  30 
miles  of  Columbus  Circle,  New  York, 
N.Y.  From:  Points  in  Nassau  County, 
N.Y.  To:  Points  in  New  Jersey  and  those 
in  New  York  south  of  U.S.  Fiighway  20 
and  east  of  U.S  Highway  11.  Coal  tar. 
coal  tar  distillates,  water  gas  tar,  and 
paving  tar:  From:  Points  in  New  Jersey 
within  30  miles  of  Columbus  Circle,  New 
York,  N.Y.  To:  Points  in  Connecticut  and 
those  in  New  York  south  of  U.S. 
Highway  20  and  on  and  east  of  U.S, 
Highway  11.  Hot  asphalt:  From:  New 
York.  N.Y.  To:  Points  in  Connecticut  and 
New  Jersey,  those  in  New  York  south  of 
U.S.  I  lighway  20  and  on  and  east  of  U.S. 
Highway  11.  via  interstate  routes  in  New 
Jersey,  and  those  in  that  part  of 
Pennsylvania  on  and  east  of  U.S. 
Highway  11  from  the  Pennsylvania-New 
York  State  line  to  its  intersection  with 
U.S.  Highway  309,  thence  on  and  east  of 
U.S.  Highway  309  to  Philadelphia,  PA. 
including  Philadelphia.  From:  Points  in 
New  Jersey  within  30  miles  of  Columbus 
Circle,  New  York,  N.Y.'  To:  Points  in 
New  Jersey  via  interstate  routes  in  New 
York,  those  in  Connecticut,  those  in  New 
York  south  of  U.S.  Highway  20  and  on 
and  east  of  U.S.  Highway  11.  and  those 
in  that  part  of  Pennsylvania  on  and  east 
of  U.S.  Highway  11  from  the 
Pennsylvania-New  York  State  line  to  its 


intersection  with  U.S.  Highway  309 
thence  on  and  east  of  U.S.  Highway  309 
to  Philadelphia.  PA.,  including 
Philadelphia.  Sub  1.  Irregular  routes: 
Asphalt  and  Asphalt  p.roducts.  from 
points  in  Hudson,  Union,  and  Essex 
Counties,  N.J.,  to  New  York,  N.Y..  and 
points  in  Westchester  and  Nassau 
Counties,  N.Y.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Sub  4.  Asphalt 
and  tar  of  any  kind:  From:  Points  in 
Bergen,  Essex.  Hudson,  Middlesex,  and 
Union  Counties,  N.J.  To:  Points  in  the 
New  York,  N.Y.,  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
665  and  2  M.C.C.  191.  those  in  Dutchess, 
Rockland,  Ulster,  Sullivan,  Orange, 
Nassau,  Westchester  and  Saratoga 
Counties.  N.Y.,  and  those  in  that  part  of 
Connecticut  on  and  west  of  the 
Connecticut  River.  From:  .New  York, 
N.Y.  To:  Points  in  New  Jersey.  Sub  5. 
Liquid  paving  compound  (With 
bituminous  coal  tar  base):  From: 
Whippany,  N.J.  To:  Points  in  Delaware 
(except  points  in  New  Castle  County). 
Maryland  (except  Baltimore),  North 
Carolina.  Pennsylvania  (except 
Johnstown.  Josephtown.  Kobuta. 
Chester,  and  points  in  Allegheny  and 
Beaver  Counties).  Rhode  Island,  South 
Carolina,  and  those  in  that  part  of 
Virginia  on  and  south  of  U.S.  Highway 
60.  Sub  6.  Pitch,  asphalt,  asphalt 
emulsion  and  waterproofing  supplies: 
From:  Ganaseo,  Linden,  Picton.  East 
Rutherford,  and  Manville.  N.J.  To:  Points 
and  places  in  New  York  and 
Pennsylvania.  Between  New  Brunswick. 
N.J.,  on  the  one  hand,  and.  on  the  other 
points  and  places  in  New  York  and 
Pennsylvania.  Building  and  construction 
materials  and  supplies:  Between  points 
in  New  Jersey,  Delaware  and  the 
District  of  Columbia,  and  that  part  of 
Pennsylvania  and  Maryland  within  125 
miles  of  Philadelphia,  PA.,  including 
Philadelphia.  Sub  8.  Petroleum  products, 
solvents,  and  alcohol:  From:  Newark, 
Elizabeth,  Elizabethport,  Bayway. 
Bayonne.  Carteret.  Warners,  Kearny, 
and  Harrison,  NJ.  To:  Points  in  Rockland 
and  Richmond  Counties.  "N.Y..  and 
Passaic,  Morris,  and  Somerset  Counties, 
NJ.  Damaged,  defective,  rejected  or 
refused  shipments  of  petroleum 
products,  solvents  and  alcohol:  Frofn: 
Points  in  Rockland  and  Richmond 
Counties.  N.Y..  and  Passaic.  Morris,  and 
Somerset  Counties,  N.J.  To:  Harrison, 
Kearny.  Warners,  Carteret,  Bayonne, 
Elizabethport,  Elizabeth,  and  Newark, 
N.J.  Asphalt,  in  bulk,  in  insulated  tank 
vehicles,  with  heating  coils:  From:  Pettys 
Island,  Pennsauken  Township,  Camden 
County,  N.J.  To:  Lancaster.  PA.  Asphalt: 
From:  Baltimore.  MD.  To:  Gloucester 


City,  NJ.  From:  Paulsboro.  NJ.  To: 
Lancaster,  PA.  Hot  liquid  asphalt  and 
hot  asphalt  road  oil  (except  coal  tar  and 
"coal  tar  products)  in  msulated  tank 
vehicles:  From:  Baltimore.  MD.  To: 
Points  in  Adams,  Centre,  Cumberland. 
Dauphin,  Franklin,  Huntingdon,  Juniata, 
Lancaster,  Lebanon,  Lycoming,  Mifflin, 
Northumberland,  Perry,  Snyder,  Union, 
and  York  Counties,  PA.  Sub  10.  Wax: 
From:  Paterson.  NJ,  and  Petrolia,  P.-X.  To: 
Hammond,  IN,  and  Lawrenceville,  IL. 
Sub  11.  Tar  pavement  sealer:  From: 
Cheshire,  Conn.  To:  Syracuse.  N.Y.  .Veiv 
York  PSC.  Asphalt:  in  insulated  tank 
vehicles  with  burner  equipment:  Asphalt 
Emulsions  and  Asphalt  Cut-Back  in 
insulated  tank  vehicles  with  or  without 
burner  equipment:  From  all  points  m 
Nassau  County  to  all  points  in  the 
following  counties:  Nassau.  Suffolk, 
Westchester,  and  New  York  City. 

From  all  points  in  Westchester  County 
to  all  points  in  the  following  counties: 
Dutchess.  Nassau,  Orange.  Putnam. 
Rockland,  Suffolk.  Sullivan, 
Westchester,  and  New  York  City.  From 
all  points  in  Suffolk  County  to  New  York 
City  arjd  to  all  points  in  the  counties  of 
Nassau  and  Suffolk.  Bond 
Transportation.  Inc.,  holds  motor 
common  carrier  authority  under  MC- 
141843,  as  follows;  Irregular  Routes:  (1) 
(a)  Insulation  materials:  From  Perth 
Amboy.  N.J.,  to  points  in  Litchfield,  New 
Haven,  and  Fairfield  Counties,  Conn., 
New  Castle  County,  Del..  Columbia, 
Cumberland,  Dauphin,  Franklin, 
Lackawanna,  Lancaster,  Lebanon, 
Luzerne,  Montgomery,  Montour, 
Northumberland,  Schuykill,  Snyder,  and 
York  Counties.  Pa.,  and  Albany.  Broome. 
Cayuga.  Chenango.  Clinton,  Columbia, 
Cortland,  Delaware,  Essex,  Franklin. 
Fulton,  Greene,  Hamilton,  Herkimer, 
Jefferson.  Lewis.  Madison.  Montgomery. 
Nassau,  Oneida.  Onondaga,  Oswego. 
Otsego,  Rensselaer,  St.  Lawrence, 
Saratoga,  Schenectady,  Schoharie. 
Suffolk.  Tioga,  Tompkins.  Warren,  and 
Washington  Counties,  N.Y.  (b)  Roofing 
materials,  asphalt  and  asbestos  building 
materials,  and  asphalt  paving  materials: 
From  Perth  Amboy,  N.J.,  to  points  in 
Litchfield,  New  Haven,  and  Fairfield 
Counties,  Conn..  New  Castle  County. 
Del.  Berks.  Bucks,  Chester,  Columbia, 
Cumberland.  Dauphin.  Delaware, 
Franklin.  Lackawanna.  Lancaster. 
Lebanon,  Lehigh.  Luzerne,  Montgomery. 
Montour,  Northhampton. 
Northumberland,  Philadelphia, 
Schuylkill.  Snyder,  and  York  Counties, 
Pa.,  and  Albany.  Bronx.  Broome. 
Cayuga,  Chenango,  Clinton,  Columbia, 
Cortland,  Delaware,  Dutchess,  Essex. 
Franklin,  Fulton.  Greene.  Hamilton. 
Herkimer,  Jefferson,  Kings,  Lewis. 


Madison,  Montgomery.  .Nassau.  New 
York.  Oneida,  Onondaga,  Orange. 
Oswego,  Otsego.  Putnam,  Queens, 
Rensselaer,  Richmond,  Rockland,  St. 
Lawrence.  Saratoga.  Schenectady, 
Schoharie.  Suffolk.  Sullivan.  Tioga. 
Tompkins,  Ulster.  Warren,  Washington, 
and  Westchester  Counties,  N,Y.  (c) 
Commodities  used  or  useful  in  the 
manufacture  of  roofing  materials, 
asphalt  and  asbestos  building  materials, 
asphalt  paving  materials,  and  insulating 
materials  (except  chemicals,  in  bulk): 
From  points  in  Connecticut.  Delaware. 
Pennsylvania,  and  .New  York  specified 
above  to  Perth  Amboy,  N.J.  (d)  Plaster, 
plaster  board,  chip  board,  gypsum 
blocks,  lime,  metal  lath,  metal  lath 
products,  fiber  board,  insulation  board, 
paints,  paper  bags,  rock  wool  insulation, 
and  other  insulation  materials:  Betw  een 
Long  Island  City  and  Harlem  River. 
N.Y.,  and  Perth  Amboy  and  Newark, 
N.J.,  on  the  one  hand.  and.  on  the  other, 
points  in  New  Jersey  and  points  in 
Bronx,  Westchester.  .New  York,  Kings, 
Queens.  Rockland.  Richmond.  Sullivan, 
Ulster,  Putnam.  Dutchess,  and  Orange 
Counties,  NY.,  and  Bucks.  Philadelphia, 
Berks,  Chester,  Delaware,  Montgomery, 
Lehigh,  and  Northampton  Counties,  Pa. 
(2)  (a)  Such  commodities  as  are  dealt  in 
by  persons  engaged  in  the  manufacture 
of  insulation  materials,  roofing 
materials,  asphalt  and  asbestos  building 
materials  and  asphalt  paving  matenals: 
(1)  From  Perth  Amboy,  .N.J.,  to  the 
District  of  Columbia,  points  in 
Maryland,  those  in  Kent  and  Sussex 
Counties,  Del.,  those  in  .Mleghany. 
Cattaraugus,  Chautauqua,  Chemung, 
Erie,  Genesee,  Livingston,  Monroe, 
Niagara,  Orleans,  Ontario,  Schuyler, 
Seneca,  Steuben,  Wayne,  Wyoming,  and 
Yates  Counties.  N.Y,.  those  in  Adams, 
Bedford.  Blair,  Bradford.  Cambria, 
Cameron,  Carbon,  Centre,  Clearfield, 
Clinton,  Elk,  Fulton,  Huntingdon, 
Juniata,  Lycoming,  McKean,  Mifflin, 
Monroe,  Perry.  Pike.  Potter,  Somerset. 
Sullivan.  Susquehanna,  Tioga,  Union, 
Wayne,  and  Wyoming  Counties,  Pa., 
those  in  Clarke.  Fairfax.  Fauquier. 
Frederick,  King  George,  Loudoun, 
Spotsylvania,  Prince  William.  Stafford, 
Warren.  Accomac,  and  Northampton 
Counties,  Va..  and  those  in  Berkeley. 
Hampshire,  Jefferson,  Mineral,  and 
Morgan  Counties.  W.  Va.:  (2)  From 
Lyndhurst,  N.J..  to  points  in  Fairfield. 
Litchfield,  and  New  Haven  Counties. 
Conn.,  and  those  in  Albany,  Bronx, 
Columbia,  Delaware.  Greene.  Dutchess, 
Kings,  New  York,  Orange.  Putnam, 
Queens,  Richmond,  Rockland.  Suffolk. 
Sullivan.  Ulster.  Westchester, 
Rensselaer,  and  Nassau  Counties.  N.Y. 
(b)  Such  commodities  as  are  used  in  the 


manufacture  of  insulation  materials, 
roofing  materials,  asphalt  and  asbesto 
building  matenals.  and  asphalt  pcving 
matenals  (except  chemicals  in  bulk): 
From  the  District  of  Columbia  and 
points  in  Maryland,  those  in  Kent  and 
Sussex  Counties,  Del.,  those  in 
Alleghany.  Cattaraugus.  Chautauqua, 
Chemung.  Erie.  Genesee.  Livingston. 
Monroe.  Niagara.  Orleans.  Ontario, 
Schuyler.  Seneca.  Steuben,  Wayne, 
Wyoming,  and  Yates  Counties,  N.Y., 
Adams.  Bedford,  Blair.  Bradford. 
Cambria,  Cameron,  Carbon,  Centre. 
Clearfield,  Clinton.  Elk.  Fulton. 
Huntingdon.  Juniata.  Lycom.ing. 
McKean.  Mifflin.  Moruxie.  Perry.  Pike. 
Potter,  Somerset,  Sullivan. 
Susquehanna,  Tioga.  Union.  Wayne,  and 
Wyoming  Counties.  P.A..  those  in  Clarke, 
Fairfax.  Fauquier.  Frederick.  King 
George.  Loudoun.  Spotsylvania,  Prince 
William.  Stafford.  VVarren.  Accomac, 
and  Northampton  Counties.  Va..  and 
those  in  Berkeley.  Hampshire.  Jefferson, 
Mineral,  and  Morgan  Counties,  V.  Va., 
to  Perth  Amboy,  N.J.  (c)  Asphalt,  in 
packages;  From  Bayonne.  N.J.,  to  points 
in  Fairfield,  Litchfield,  and  New  Haven 
Counties.  Conn.,  those  in  New  Castle 
County.  Del.,  those  in  Albany,  Bronx, 
Columbia,  Delaware.  Greene.  Dutchess, 
Kings,  New  York,  Orange.  Putnam. 
Queens.  Richmond.  Rockland.  Suffolk. 
Sullivan,  Ulster.  Westchester. 
Rensselaer,  and  Nassau  Counties,  N.Y., 
and  those  in  Adams.  Berks,  Bucks, 
Carbon,  Chester,  Cumberland, 
Delaware,  Dauphin,  Columbia,  Franklin. 
Lackawanna,  Lancaster.  Lebanon. 
Lehigh.  Luzerne.  Monroe,  Montgomery. 
Snyder.  Montour.  Northampton, 
Northumberland.  Philadelphia.  Pike. 
Schuylkill.  Wayne,  and  York  Counties. 
Pa.  (d)  Damaged  and  rejected 
shipments:  From  points  in  their 
respective  destination  territories  to 
Lyndhurst  and  Bayonne.  N.J,  Any 
duplication  in  this  document  of  authority 
presently  held  by  carrier  does  not  confer 
more  than  one  operating  right.  This 
certificate  may  not  be  tacked  or  joined 
with  the  carriers  other  irregular-route 
authority. 

MC  141843  (Sub-1).  Irregular  Routes: 
.Asphalt  and  asphalt  products:  From 
points  in  Hudson.  Union,  and  Essex 
Counties.  N  J.,  to  .New  York.  .N.Y  .  and 
points  in  Westchester  and  .Nassau 
Counties,  N.Y..  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction;  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  involved  points. 
The  authority  granted  herein  to  the 
extent  that  U  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
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carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  This  certificate  is  issued  pursuant 
to  an  application  filed  after  November 
23.  1973.  and  in  accordance  with  49  CFR 
1065  may  not  be  tacked  or  joined  with 
the  carrier's  other  irregular-route 
authority  unless  specifically  authorized 
herein.  Application  has  not  been  filed 
for  temporary  authority  under  49  CFR 
11349. 

MC-F-14114F.  Authority  sought  for 
FOOD  HAUL.  INC..  1215  West  Mound 
Street.  Columbus,  Ohio  43223.  to  merge 
into  itself  its  wholly  owned  subsidiary, 
I  CD.  TRANSPORTATION  CORP..  P.O. 
Box  487.  5950  Fishe:  Road.  East 
Syracuse.  New  York  13057.  and  for 
continuance  in  control  of  the  surviving 
corporation  by  Transportation 
Consultants.  Inc.,  5950  Fisher  Road,  P.O. 
Box  487,  East  Syracuse,  New  York  13057. 
a  holdmg  and  management  company, 
Applicant's  Attorney:  J.  A.  Kundtz.  1100 
.National  City  Bank  Building.  Cleveland, 
Ohio  44114.  Operating  rights  to  be 
transferred  and  merged;  J.C.D. 
Transportation  Corp.  is  a  contract 
carrier  operating  under  Permit  MC- 
129026  and  Subs,  serving  The  Great 
Atlantic  &  Pacific  Tea  Companv.  Inc.  in 
CT,  MA.  MD.  NI.  NY  and  PA.  It" has 
contract  applications  pending  to  serve 
Seneca  Foods  Corp.  in  the  states  of  AL, 
AR.  DE.  FL.  GA,  IL,  IN.  KY.  MI,  MD. 
MO,  MS.  NC,  NJ.  NY,  OH,  PA,  SC,  TN, 
VA,  WI,  VVV,  and  DC,  and  The  Nestle 
Company  in  .\Y  and  PA.  Food  Haul,  Inc. 
is  a  contract  carrier  operating  under 
Permit  .MC-124939  and  Subs,  serving 
The  Great  Atlantic  &  Pacific  Tea 
Company,  Inc.  in  IN.  KY.  OH.  PA  and 
VVV.  and  The  Kroger  Company  in  IL  IN. 
KY.  Ml.  MO.  NC.  OH.  SC,  VA'and  VVV. 
Transportation  Consultants,  Inc.  holds 
no  operating  authority;  however,  it 
controls  other  contract  carriers  as 
follows;  Fleetwood  Transportation 
Corp.,  Docket  MC-135284  and  Subs, 
authorized  to  serve  Agfoods.  Inc.  and 
The  Nestle  Companv  m  CT.  DC.  DE,  I.N. 
KY.  MA,  MD,  Ml.  NJ.  NY,  OH.  PA.  RI. 
VA  and  VVV;  Fairfield  Transportation 
Corp..  Docket  MC-141487.  authorized  to 
serve  Clinton's  Ditch  Cooperative 
Company  in  CT,  MA,  NJ,  NY  and  PA: 
Barr  Transportation  Corp..  Docket  MC- 
141335.  authorized  to  serve  Auburn  Steel 
Companv  in  CT.  DC,  DE,  MA.  MD,  NH, 
NI.  NY.  OH.  PA.  RI.  VT  and  WV; 
Cumberland  Transportation  Corp.. 
Docket  MC-144029.  authorized  to  serve 
St.  Regis  Paper  Companv  in  CT.  MA. 
NH.  NJ.  NY.  PA  and  VT:'DeWitt 
Transportation  Co..  Docket  MC-145029, 
authorized  to  serve  General  Electric 
Company  in  .\Y  and  VA:  and  J.  R. 
Butler,  Inc.,  Docket  MC-145298, 


athorized  to  serve  Hess's,  Inc.  in  DE, 
MD,  NJ,  and  PA. 

Note.— Petition  to  Dismiss  for  lack  of 
jurisdiction  under  49  U.S.C.  §  11343  and 
Redocl(.efing  for  transfer  under  49  U.S.C. 
§  10926  filed  simultaneously  herewith. 

MC-F14115F.  Authority  sought  for 
purchase  by  RINGSBY  TRUCK  LINES, 
INC.,  3980  Quebec  Street.  Denver,  CO 
80207,  of  a  portion  of  the  operating  rights 
of  RITEWAY  TRANSPORT,  INC.,  2131 
West  Roosevelt.  Phoenix.  AZ  85005. 
Applicant's  attorney;  Russell  R.  Sage. 
6121  Lincolnia  Road.  Alexandria.  VA 
22312.  Common  carrier  operating  rights 
sought  to  be  purchased;  General 
commodities,  except  commodities  in 
bulk  and  commodities  requiring  special 
equipment,  between  Phoenix.  AZ.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ  on  and  west  of  U.S.  Highway  89  and 
north  of  the  Colorado  River.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  the  States  of  AZ.  CA.  CO,  CT, 
DE,  DC,  GA,  ID,  IL,  IN,  lA,  KS.  LA.  ME, 
MD.  MA.  MI.  MN,  MO,  MT,  NE,  NV.  NH 
NJ.  NM.  NY.  ND,  OH,  OK,  o'r,  PA.  RI, 
SD.  TX.  UT.  'VT,  VA,  WA,  WV,  WI,  and 
WY.  Application  has  not  been  filed  for 
temporary  authority  under  Section 
11349. 

MC-F14119F.  Authority  sought  for  the 
purchase  by  SOUTH  HILLS  .MOVERS. 
INC..  3132  Industrial  Boulevard,  Bethel 
Park,  PA,  of  a  portion  of  the  operating 
rights  of  PLYMOUTH  VAN  LINES,  INC., 
4433-11  Howley  Street,  Pittsburgh,  PA. 
and  for  acquisition  by  Robert  Lee,  3132 
Industrial  Boulevard,  Bethel  Park,  PA 
15102,  of  control  of  such  rights  through 
the  purchase.  Transferee's  Attorney: 
John  A.  Vuono.  Wick,  Vuono  &  Lavelle, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  (412)  471-1800.  Transferor's 
Attorney:  Robert  J.  Gallagher,  55 
Madison  Avenue.  Morristown.  NJ  07960. 
Operating  rights,  as  a  common  carrier, 
over  irregular  routes,  sought  to  be 
purchased:  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  CO.  MI,  MN,  NB.  NV. 
RI,  UT  and  WI.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b}. 

MC-F14120F.  Authority  sought  for 
control  by  TRIMAC 

TRANSPORTATION  GROUP  LIMITED, 
736  8th  Avenue,  S.W.,  Calgary,  Alberta, 
Canada  T2P  2P9  of  TANK  LINES 
LIMITED,  736  8th  Avenue,  S.W., 
Calgary.  Alberta,  Canada  T2P  2Pg,  and 
for  acquisition  by  Trimac  Limited,  736 
8th  Avenue,  S.W..  Calgary.  Alberta. 
Canada  T2P  2P9.  J.  R.  .McCaig.  736  8th 
Avenue.  S.W..  Calgary.  Alberta,  Canada 
T2P  2P9,  M.  W.  McCaig,  736  8th  Avenue, 
S.W„  Calgary.  Alberta,  Canada  T2P  2P9. 


and  the  Estate  of  J.  W.  McCaig.  736  8th 
Avenue.  S.W.,  Calgary,  Alberta,  Canada 
T2P  2P9,  of  control  of  Tank  Lines 
Limited  through  the  acquisition  by 
Trimac  Transportation  Group  Limited. 
Applicant's  attorney:  Richard  H. 
Streeter.  1729  H  Street,  N.W., 
Washington.  D.C.  20006.  Operating 
rights  sought  to  be  controlled:  Fish  oil.  in 
bulk,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  from  the 
port  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  located  at  or  near 
Calais.  ME.  to  Philadelphia.  PA.  Trimac 
Transportation  Group  Limited  does  not 
hold  authority  from  this  Commission. 
However.  Trimac  Transportation  Group 
Limited  controls  H.  M.  Trimble  &  Sons 
Ltd..  736  8th  Avenue.  S.W.,  Calgary. 
Alberta.  Canada.  T2P  2P9,  which  is 
authorized  to  operate  as  a  common 
carrier  in  ND.  AD.  WA.  MT.  AZ.  AR 
WI,  WY,  CA.  CO.  IL.  lA,  TN.  TX.  KS.  ID 
KY.  LA,  UT,  MN.  MS.  MO,  NE,  NV,  NM, 
OK.  OR  and  SD.  Trimac  Transportation 
Group  Limited  and  Stothert  Holdings 
Ltd.  jointly  control  Oil  &  Industry 
Suppliers  Ltd..  736  8th  Avenue.  S.W., 
Calgary.  Alberta.  Canada  T2P  2P9. 
which  is  authorized  to  operate  as  a 
common  carrier  in  WA,  OR,  ID.  MT. 
WY,  ND,  SD,  MN,  WI,  UT,  CO,  NE.  KS. 
lA.  MO,  IL.  IN,  NM.  TX.  OK  and  AR: 
and  Mercury  Tanklines  Limited.  736  8th 
Avenue.  S.W..  Calgary.  Alberta.  Canada 
T2P  2P9.  which  is  authorized  to  operate 
as  a  contract  carrier  between  points  in 
KY.  IL.  OH.  MD.  MI.  CA.  PA,  NY  and 
VA  and  points  on  the  United  States/ 
Canada  International  Boundary  Line  in 
MI.  NY.  MN.  WA,  ND  and  MT.' Approval 
of  control  of  these  carriers  was  given  by 
the  I.C.C.  in  Docket  Nos.  MC-F-9553 
and  MC-F-10380.  In  addition, 
applications  are  presently  pending  in 
docket  No.  MC-F-14015,  wherein 
Trimac  Transportation  Group  Limited 
and  Stothert  Holdings  Ltd.  are  seeking 
approval  of  control  of  Municipal  Tank 
Lines  Limited,  and  in  Docket  No.  MC-F- 
14043,  wherein  Trimac  Transportation 
Group  Limited  is  seeking  approval  of 
control  of  Soulanges  Cartage  & 
Equipment  Company,  Limited.  An 
application  has  not  "been  filed  for 
temporary  authority  under  49  U.S.C. 
Section  11349  Approval  of  this 
application  will  not  significantly  affect 
the  quality  of  the  human  environment 
nor  involve  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

MC-F  14121F.  filed  August,  1979. 
Transferee:  CARAVAN  TOURS,  INC., 
RD-3,  Box  451.  Wharton.  NJ,  07885. 
Transferor:  CHARTER  COACH,  INC.. 
3rd  Ave.  at  Highway  35,  Neptune,  NJ, 
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07753.  Representatives:  L.  C.  Major.  Jr.. 
Suite  400.  Overlook  Bldg.,  6121  Lincolnia 
Road.  Alexandria,  VA.  22312.  attorney 
for  Transferee  and  Wilmer  B.  Hill.  Suite 
805.  McLarhlen  Bank  Bldg..  666  Eleventh 
Street,  N  VV..  Washington,  D.C.  attorney 
for  Transferor.  Applicant  seeks 
authority  to  purchase  all  of  the 
interstate  authority  issued  Transferor. 
Charter  Coach  Corp.,  in  Docket  No.  MC- 
41097  authorizing  the  transportation  of 
passengers  in  charter  operations.  (1) 
Between  New  York  and  Manaronech, 
NY,  Atlantic  City,  NJ  and  points  in 
Hudson,  Bergen,  Essex,  Union,  Morris, 
Passaic.  Middlesex  and  Monmouth 
Counties,  NJ  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States, 
except  Hawaii  and  Alaska;  and  (2)  From 
New  York.  NY  and  Metuchen,  NJ,  and 
points  within  25  miles  of  Mefuchen  to 
points  in  NJ,  NY,  PA^ID,  DE,  OK,  CT, 
MA,  VA.  KY.  NC,  SC,  TN,  AL,  GA,  FL, 
and  the  District  of  Columbia:  also 
related  intrastate  charter  rights  in  the 
States  of  NY  and  NJ.  Hearing  site: 
Washington.  DC. 

MC  14122F.  filed.  Transferee:  WAYNE 
DANIEL  TRUCK.  INC..  P.O.  Box  303. 
Mount  Vernon,  MO  65712.  Transferor: 
REFRIGERATED  FOODS,  INC.  P.O. 
Box  1018,  Denver,  CO  80201. 
Representative:  Harry  Ross,  58  South 
Main  Street.  Winchester,  KY  40391. 
Joseph  Harvey,  P.O.  Box  1018.  Denver, 
CO  80201.  Authority  sought  for  purchase 
by  Wayne  Daniel  Truck.  Inc.  of  a 
portion  of  the  operating  authorities  of 
Refrigerated  Foods,  Inc.  The  operating 
rights  to  be  purchased  authorize 
movement  of  (1)  swimming  and  wading 
pools  from  West  Helena.  AR  to  points  in 
AZ,  CA,  NV,  NM,  OR  and  WA;  and  (2) 
bicycles,  tricycles,  and  gymasuim 
apparatus  and  parts  and  accessories 
thereof  from  Little  Rock,  AR  to  AZ,  CA. 
CO.  ID,  MT,  NV,  OR,  UT,  WA  and  WY. 
Transferee  is  authorized  to  operate  as  a 
common  carrier,  in  the  states  of  WA, 
OR.  CA,  NV,  ID,  UT.  AZ.  NM.  CO,  WY, 
MT.  NC.  SD,  NE,  KS,  OK,  TX,  LA.  AR. 
MO,  lA,  NM.  WI.  IL,  IN,  KY,  TN,  MS. 
AL,  MI,  OH,  and  FL  and  is  authorized  to 
operate  as  a  contract  carrier  in  the 
states  of  CT,  DE.  MD,  MA,  NJ,  NY,  OH, 
DC.  PA.  RI.  VA,  GA.  FL,  IL,  KY,  TN.  LA. 
AR.  MO,  lA,  NM,  SD,  ND,  NE.  KS,  OK, 
TX,  NM.  CO,  WY.  MT,  ID,  UT.  AZ,  NV. 
CA.  OR  and  WA.  Temporary  authority 
ajiplication  has  not  been  filed. 
MC-F  14123F.  Transferee:  T.F.S..  INC.. 
,  Box  126.  Rural  Route  2.  Grand  Island, 
NF  68801.  Transferor:  DAKOTA 
EXPRESS.  INC..  550  East  5th  St.  South. 
So.  St.  Paul.  MN  55075.  Representative: 
Lavern  R.  lloldeman.  PETERSON. 
BOWMAN  &  JOHANNS.  521  South  14th 
St..  Suite  500,  P.O.  Box  81849.  Lincoln, 


NE  68501.  Paul  Nelson.  Executive  Vice 
President.  550  E.  5th  Street  South.  So.  St. 
Paul.  M.N  55075.  Authority  sought  to 
purchase  by  T.F.S..  Inc..  Box  126.  Rural 
Route  2.  Grand  Island.  Nebraska.  68801, 
of  a  portion  of  the  operating  rights  of 
Dakota  Express.  Inc.,  550  East  5th  St. 
South,  So.  St.  Paul,  MN.  55075.  of  control 
of  such  rights  through  the  transaction, 
Applicants'  representatives:  Lavern  R. 
Holdeman,  P.O.  Box  81849.  Lincoln.  NE. 
68501.  and  Paul  Nelson.  550  E.  5th  St. 
So..  So.  St.  Paul,  MN,  55073.  Operating 
rights,  as  a  common  earner,  over 
irregular  routes,  sought  to  be 
transferred:  (1)  Conned  and  preserved 
foodstuffs  (except  frozen  foodstuffs), 
from  the  plant  and  warehouse  sites  of 
the  Green  Giant  Company  at  Le  Sueur. 
Blake  Earth.  Glencoe  and  Montgomery, 
MN,  to  points  in  lA  and  NE,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction;  The  operations  authorized 
herein  are  restricted  to  traffic  originating 
at  the  above-named  plant  and 
warehouse  sites  and  destined  to  points 
in  lA  and  NE;  (2)  Canned  goods,  from 
Plymouth,  IN,  to  points  in  lA,  NE,  ND, 
SD,  and  points  in  that  part  of  NM  on  and 
south  of  U.S.  Highway  12  (except  points 
in  the  St.  Paul-Minneapolis,  MN, 
commercial  zone  as  defined  by  the 
Commission),  with  no  transportation  for 
compensatin  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  above  are 
restricted  to  the  transportation  of  traffic 
originating  at  Plymouth.  Inc.,  and  from 
Belding,  MI,  to  points  in  NE,  ND,  and 
SD,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  immediately 
above  are  restricted  to  the 
transportation  of  traffic  originating  at 
Belding.  MI;  (3)  Bananas,  and 
agricultural  commodities  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  the  Act,  when  tranported  in 
mixed  loads  with  bananas,  from 
Wilmington,  DE,  to  points  in  KS,  IL,  IN. 
lA,  MI,  MN,  MO,  NE,  ND.  SD,  and  WL 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  (4)  Meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meet  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61,  M.C.C, 
209  and  766  (except  in  bulk  and  hides), 
from  the  facilities  of  Needham  Packing 
Co.,  Inc.,  located  at  or  near  Fargo.  ND. 
Sioux  City.  lA  and  Omaha.  NE.  to  points 
in  CT,  DE,  ME,  MD,  MA,  NH,  NJ.  NY, 
PA,  RI,  VT.  VI.  WV,  and  DC,  with  no 
transportation  for  compensation  on 


return  except  as  otherwise  authorized. 
Restriction;  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originatmg  at  the  above- 
described  origin  points  and  destined  to 
the  above  described  destination  points. 
T.F.S..  holds  authority  as  a  contract 
carrier  conducting  operations  between 
various  points  in  the  U.S.  for  the 
accounts  of  Oxford  Cheese  Corporation. 
Ag  Service,  Inc.,  Morgen  Manufacturing 
Co.,  Bonsail  Pool  Co.,  and  Endicott  Clay 
Products  Co.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

Note. — Dual  operations  may  be  involved. 
Federal  Register  Publication 

MC-F-14124F.  Authority  sought  for 
continuance  of  control  by  LEASEWAY 
TRANSPORTATION  CORP..  3700  Park 
East  Drive.  Cleveland.  Ohio  44122.  of    L 
D  F.  Inc..  30  Enterprise  Avenue, 
Secaucus,  New  Jersey  07094,  when  it 
becomes  a  contract  motor  earner, 
Applicant's  Attorney:  J.  A.  Kundtz,  1100 
National  City  Bank  Building.  Cleveland, 
Ohio  44114.  Operating  rights  sought  to 
be  continued  in  control:  L  D  F,  Inc.  is  not 
now  a  motor  carrier.  On  July  9.  1979  it 
filed  an  application  (Form  OP-OR-9)  for 
authority  to  institute  a  new  operation  as 
a  contract  carrier  under  contract  with 
The  Nestle  Company.  Inc.  for  the 
transportation  of  Foodstuffs,  in 
mechanically  refrigerated  equipment, 
from  the  facilities  of  The  Nestle 
Company,  Inc.  at  Charlotte.  NC  to  points 
in  GA.  VA  and  SC,  and  points  in  TN  on 
and  east  of  Highway  127.  (Docket  No. 
MC-147101.  Sub  2F.  a  directly  related 
matter.)  L  D  F,  Inc.  was  incorporated 
August  1. 1972  as  a  subsidiary  of 
Leaseway  Transportation  Corp..  and  it 
is  now  proposed  to  make  L  D  F,  Inc.  a 
contract  carrier.  Leaseway 
Transportation  Corp.  is  hereby  seeking 
approval  to  continue  in  control  of  L  D  F, 
Inc.  when  it  becomes  a  carrier. 
Leaseway  Transportation  Corp.  holds  no 
authority;  however,  it  is  in  control  of 
certain  common  and  contract  carriers 
which  are  authorized  to  operate  at 
various  points  and  places  throughout  the 
United  States.  Application  has  not  been 
filed  for  Temporary  Control  under  49 
U.S.C.  11349  (formerly  210  a  (b).  Motor 
Carrier  Act). 

MC-F-14126F.  Authority  sought  for 
control  and  merger,  by  CENTRAL 
TRANSPORT.  INC..  34200  Mound  Road. 
Sterling  Heights.  MI  48077,  of 
MULVENA  TRUCK  LINE.  INC..  400  W. 
Chisholm  St..  Alpena.  MI  49707,  and  for 
acquisition  of  control  of  the  rights  and 
properties  of  Transferor  by  CenTra,  Inc., 
and  in  turn  by  T.  J.  Moroun  and  M.  J. 
Moroun,  all  of  the  same  address, 
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through  the  transaction.  Applicants' 
Attorneys,  Leonard  R.  Kofkin,  39  South 
LaSalle  St.,  Chicago,  IL,  and  Walter  N. 
Bieneman,  100  W.  Long  Lake  Road, 
Bloomfield  Hills,  MI  48013.  Operating 
rights  sought  to  be  transferred,  as 
follows:  (A)  Over  regular  routes, 
transporting  General  Commodities,  with 
certain  exceptions,  between  points  and 
places  specified  on  regular  routes, 
serving  intermediate  and  off-route 
points,  all  lying  on  or  east  of  Interstate 
Hwy.,  75  in  Ml;  (B)  Over  irregular 
routes,  transporting  Artistic  fencing 
between  Alpena,  MI  and  Greenbrush, 
Ml.  on  the  one  hand,  and,  on  the  other, 
points  in  Ml;  Paper,  between  Alpena, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  MI;  Household  goods,  store 
fixtures,  and  office  furniture,  between 
points  in  MI.  Central  Transport.  Inc.  is 
authorized  to  operate  as  a  common 
carrier  in  IL.  IN,  KY.  MI,  NY,  OH,  PA, 
VVV  and  WI.  Hearing  site.  Detroit,  MI. 
Application  has  not  been  filed  for 
temporary  authority. 

MC-F-14127F.  Transferee:  WELCH 
TRUCKING,  INC.,  1105  South  Boulder. 
Portales,  NM  88130.  Transferors:  JOHN 
WELCH,  WILLIAM  WELCH,  and  W,  D. 
WELCH,  a  partnership,  d.b.a.  WELCH 
BROS.  TRUCKING  CO.,  1105  South 
Boulder.  Portales.  NM  88130.  WILLIAM 
WELCH  and  JOHN  WELCH,  a 
partnership,  d.b.a.  WELCH  TRUCKING 
CO.,  1105  South  Boulder.  Portales.  N^M 
88130.  Representative:  Edwin  E.  Piper, 
Jr.,  P.O.  Box  505,  Albuquerque,  NM 
87103.  Authoritv  sought  for  transfer  to 
WELCH  TRUCKING,  INC.,  1105  South 
Boulder.  Portales.  NM  88130,  of  all  of  the 
operating  rights  of  John  Welch,  William 
Welch  and  W.  D.  Welch,  a  partnership, 
d.b.a.  Welch  Bros.  Trucking  Co.,  1105 
South  Boulder.  Portales,  NM  88130 
(which  operating  rights  are  contained  in 
Permits  under  MC  133228,  Sub-Nos.  2,  4, 
6.  7  and  10  and  under  MC  144439.  Sub- 
No.  ITA  and  granted  but  not  yet  issued 
in  Sub-No.  2F)  and  of  all  the  operating 
rights  of  William  Welch  and  John 
Welch,  a  partnership,  d.b.a.  Welch 
Trucking  Co..  1105  South  Boulder, 
Portales,  NM  88130  (which  operating 
rights  are  contained  in  Permits  under 
MC  127668.  Sub-Nos.  2,  3,  5,  7  and  the 
base  Permit);  and  for  acquisition  by 
WELCH  TRUCKING,  INC.,  1105  South 
Boulder.  Portales.  NM  88130,  and  John 
Welch.  William  Welch  and  W.  D. 
Welch,  1105  South  Boulder,  Portales, 
NM  88130.  of  control  of  such  rights 
through  the  transfer.  Operating  rights 
sought  to  be  transferred:  Welch  Bros. 
Trucking  Co.:  Contract  Carrier  by  motor 
vehicle  over  irregular  routes, 
transporting:  Lumber,  from  points  in  AZ, 
NM,  TX,  LA,  and  AR.  to  points  in  TX, 


OK,  KS  and  NM,  for  the  account  of 
Callaway  Lumber  Sales.  Amarillo,  TX, 
Lumber,  from  points  in  AZ,  CO.  and  NM 
to  points  in  TX,  for  the  account  of 
George  C.  Vaughan  &  Sons.  San 
Antonio.  TX.  G}jisum  products,  from  the 
plantsite  of  Georgia-Pacific  Corporation, 
at  or  near  Acme.  TX.  to  points  in  AZ,  for 
the  account  of  Georgia-Pacific  Corp., 
Portland,  OR.  Lumber,  from  points  in 
CO,  TX  and  OK  (except  those  in 
Latimer,  Leflore,  Pushmataha, 
McCurtain  and  Choctow  Counties)  to 
points  in  AZ,  for  the  account  of 
Southwest  Forest  Industries,  Phoenix, 
AZ,  Gypsum,  gypsum  wallboard  and 
gypsum  joint  cement  (except 
commodities  in  bulk)  from  points  in 
Hardeman  County,  TX,  to  points  in  NM, 
for  the  account  of  Georgia-Pacific  Corp., 
Portland,  OR,  Common  Carrier  by  motor 
vehicle  over  irregular  routes, 
transporting  (under  TA  and  granted  but 
not  yet  issued  in  MC  144439  (Sub-iMo. 
2F):  Roofing  and  roofing  products, 
supplies  and  equipment,  and  insulation 
materials,  from  the  facilities  of  Owens- 
Corning  Fiberglas  Corp.,  at  or  near 
Lubbock.  TX,  to  points  in  AZ.  Welch 
Trucking  Co.:  Contract  Carrier  by  motor 
vehicle  over  irregular  routes, 
transporting:  Lumber,  from  points  in  AZ, 
CO  and  NM,  to  points  in  OK,  for  the 
account  of  Red  River  Lumber  Co.. 
Oklahoma  City,  OK,  Hides,  from 
Denver,  Pueblo,  Colorado  Springs, 
Montrose.  Grand  Junction.  Durango  and 
Cortez.  CO:  Lubbock.  El  Paso.  Dallas, 
Fort  Worth,  Amarillo.  Hereford, 
Plainview,  and  Friona,  TX;  Guymon,  OK: 
and  Albuquerque  and  Clovis,  NM.  to 
Phoenix,  AZ.  and  from  Phoenix.  AZ,  to 
Laredo,  Fort  Worth  and  Dallas,  TX,  for 
the  account  of  Southwest  Hide  Co., 
Phoenix,  AZ,  Lumber,  from  points  in  AZ. 
CO.  and  N.M.  to  points  in  TX.  for  the 
account  of  Red  River  Lumber  Co., 
Oklahoma  City,  OK,  Prefabricated 
Metal  Building,  complete,  knocked 
down,  or  in  sections,  and  in  connection 
therewith,  component  parts  thereof,  and 
equipment  and  materials  incidental  to 
the  erection  and  completion  of  such 
buildings,  from  the  plantsite  of  Star 
Manufacturing  Co..  near  Oklahoma  City, 
OK.  to  points  in  AZ.  and  Clark  and 
Lincoln  Counties.  NV,  for  the  account  of 
Flynn  Steel  Building  Co.,  Phoenix,  AZ, 
Hides  and  bone  meal,  from  points  in  TX 
and  NM  to  points  in  AZ;  from  points  in 
NM  to  points  in  TX,  for  the  account  of 
Southwest  Hide  Co.,  Phoenix,  AZ. 
(Hearing  Site:  Albuquerque,  NM.) 

MC-F-14129F.  By  application  filed 
July  3.  1979,  authority  is  sought  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  the  purchase  bv  HOUFF 
TRANSFER.  INC.  of  that  portion  of  the 


interstate  motor  carrier  operating  rights 
of  COHEY  TRUCKING  COMPANY. 
INC.,  covering  the  transportation  of 
general  commodities,  with  exceptions. 
(1)  over  regular  route  (U.S.  Highway  1) 
between  Baltimore,  MD.  and 
Philadelphia,  PA,  and  (2)  over  irregular 
routes,  between  Oxford,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  a 
described  area  of  Delaware  and 
Maryland.The  address  of  Houff 
Transfer,  Inc.,  is  P.O.  Box  91,  Weyers 
Cave,  VA  24486,  and  that  of  Cohey 
Trucking  Company,  Inc..  is  3015 
Vermont  Ave.,  Baltimore,  MD  21227. 
Applicants  are  represented  by  John  R. 
Sims,  Jr.,  and  John  L.  Boyd.  Jr.,  of  the 
firm  of  Goff,  Sims,  Cloud,  Stroud, 
Shepherd  &  Walker,  P.C,  915 
Pennsylvania  Bldg..  425  13th  Street,  NW, 
Washington,  DC  20004.  In  the  opinion  of 
Applicant  the  grant  of  the  authority 
sought  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  The 
proceeding  will  be  handled  without 
public  hearings  unless  protests  are 
received  which  contain  information 
indicating  a  need  for  such  hearings.  Any 
protest  submitted  shall  be  filed  with  the 
Interstate  Commerce  Commission  no 
later  than  30  days  from  the  date  of 
publication  of  the  application  in  the 
Federal  Register.  No  application  has 
been  filed  for  temporary  authority. 

MC-F14131.  Transferee:  WILLERS, 
INC.,  d.b.a.  WILLERS  TRUCK  SERVICE, 
1400  North  Cliff  Avenue,  Sioux  Falls, 
South  Dakota  57101.  Transferor:  LTL 
PERISHABLES,  INC.,  550  East  5th  Street 
South,  South  St.  Paul,  Minnesota  55075. 
Attorney:  Bruce  E.  Mitchell,  Esq..  Serby 
&  Mitchell.  P.C.  3390  Peachtree  Road, 
Atlanta.  Georgia  30326.  Operating  rights 
sought  to  be  purchased:  As  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  in  the  transportation  of:  (a) 
Foodstuffs  (except  commodities  in  bulk) 
from  points  in  NE  in  the  Omaha,  NE 
Commercial  Zone  as  defined  by  the 
Commission,  to  points  in  SD,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
above  are  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  destination  State,  (b)  Pizza 
crusts,  pizza  mix,  and  pizza  ingredients, 
and  tamales,  enchiladas,  and  tortillas. 
from  points  in  NE  in  the  Omaha,  NE 
Commercial  Zone  as  defined  by  the 
Commission,  to  points  in  MI,  KS,  and  lO 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  immediately  above  are 
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restricted  to4he  transportation  of  traffic 
originating  at  the  above  origin  points 
and  destined  to  points  in  the  above- 
named  destination  States,  (c)  Frozen 
meats,  from  the  facilities  of  Omaha 
Steaks  International  at  Omaha.  NE  to 
points  in  that  part  of  lO  east  of  US 
Highway  71  and  north  of  US  Highway 
18,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  immediately 
above  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Omaha  Steaks 
International,  at  Omaha,  NE,  and 
destined  to  points  in  the  above-named 
destinations  territory,  (d)  Frozen  foods, 
from  the  facilities  of  Royal  Pantry  at 
Madelia,  MN,  to  points  in  10  and  NE, 
and  Sioux  Falls,  SD  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
in  part  (d)  above  are  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  States,  (e)(1) 
Foodstuffs  (except  commodities  in  bulk) 
and  (2)  paper  articles  and  aluminum 
trays  when  moving  in  mixed  shipments 
with  the  commodities  in  (e)(1)  above, 
from  Omaha,  NE  to  points  in  ND.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-F14136F.  Transferee:  J  &  M  TANK 
LINES,  INC.,  P.O.  Box  544,  Americus, 
Ga.  31709.  Transferor:  J  &  M 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  488,  Milledgeville,  Ga.  31061. 
Representatives:  Paul  M.  Daniell  and 
Ralph  B.  Matthews.  Attorneys.  Watkins 
&  Daniell.  P.C,  P.O.  Box  56387.  Atlanta. 
Georgia  30343.  The  Motor  Carrier  Board 
granted  authority  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Docket  Number 
MC-115311  Subs  numbered  10.  29.  32.  33, 
43,  44,  46,  47,  48.  52,  55,  65,  69.  77.  78,  82, 
83,  87,  99,  104,  122,  125,  129,  132,  149,  179, 
264F,  291F,  294F,  313F,  314F,  321F,  335F, 
347F,  and  371F,  authorizing  the 
transportation  of  Lime,  Fly  Ash.  Cement, 
Mortar  Mix,  Salt,  Fertilizer,  Corn  Starch. 
'Rock.  Sand,  Asphalt.  Asphalt  Sealer, 
Vinyl  Concrete  Patcher.  Masonry 
Coating.  Tile  Grout,  Paint,  Adhesives. 
Clay.  Corn  Sugar.  Phosphated  Feed 
Supplements.  Aluminum  Clay  Sulphate. 
Bauxite  Ore.  Limestone,  and  Fluorspar, 
in  bulk,  between  numerous  points  in  the 
U.S.  Transferee  presently  holds  no 
authority  from  this  commission  but  is  a 
wholly-owned  subsidiary  of  Transferor. 
Application  has  not  been  filed  for 
temporary  authority  under  49  USC 
11349. 


MC-F14138F.  filed  August  1979. 
Transferee:  SMITH  S  TRANSFER 
CORPORATION,  P.O.  Box  1000. 
Staunton.  VA  24401.  Transferor: 
FREDERICK  J.  FAURIE  d.b.a.  F  F 
EXPRESS.  438  Countyline  Road, 
Bensenville,  IL  60166.  Applicants 
Representative:  Francis  W.  Mclnerny. 
1000  16th  Street  NW.  Washington.  DC. 
20036  and  Neil  H.  Garson,  3251  Old  Lee 
Hwy,  Fairfax,  VA  22030.  Authority 
sought  to  be  purchased:  Cetificate  of 
Registration  No.  MC-98662  (Sub-No.  2) 
authorizing  generally  the  transportation 
of  general  commodities  by  motor  carrier 
between  a  fifty  mile  radius  of  Chicago 
on  the  one  hand  and  on  the  other  points 
in  IL.  Transferee  is  authorized  pursuant 
to  No.  MC-110683  (and  subs  thereunder) 
to  operate  as  a  common  carrier  bv  motor 
vehicle  in  AL.  AR.  CT.  DC.  DE,  FL  GA. 
IL,  IN,  lA.  KS.  KY.  ME.  MD.  MA,  MI. 
MN,  MS,  MO,  NE.  NH.  NJ,  NY,  NC,  OH, 
PA.  RI.  SC  TN,  VA.  WV,  and  WI. 
Application  has  been  filed  for  TA  under 
49  USC  11349.  Related  applications  have 
also  been  filed  under  49  USC  10922  and 
10928  providing  for  the  conversion  of  the 
Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity  and  a  conversion  from 
irregular  routes  to  regular  routes.  The 
proposed  regular  routes  are  structured 
to  connect  with  transferee's  existing 
regular  routes  in  IL,  lA.  IN,  and  KY  and 
include  (1)  between  Chicago.  IL,  and 
Paducah,  KY,  serving  all  intermediate 
points  and  serving  Paducah  for  joinder 
only;  (2)  between  Rockford,  IL,  and 
Cairo,  IL,  serving  all  intermediate  points; 
(3)  between  E.  St.  Louis.  IL,  and  Terre 
Haute,  IN,  serving  all  intermediate 
points  and  serving  Terre  Haute  for 
joinder  only;  (4)  between  E.  St.  Louis.  IL, 
and  Evansville.  IN,  serving  all 
intermediate  points  and  serving 
Evansville  for  joinder  only;  (5)  between 
Rock  Island.  IL.  and  Marshall.  IL, 
serving  all  intermediate  points;  (6) 
between  Chicago.  IL.  and  Burlington,  lA, 
serving  all  intermediate  points;  (7) 
between  Rock  Island.  IL.  and  E.  St. 
Louis.  IL.  serving  all  intermediate  points. 
The  applications  filed  under  49  USC 
10922  and  10928  are  filed  with 
certificates  of  support. 

Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 


human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  October  22. 
1979.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(6).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-F-C78076,  filed  March  8.  1979. 
Transferee:  VALLEY  DISTRIBUTING  & 
STORAGE  CO..  a  corporation.  1  Passan 
Dr..  Lafiin.  PA  18702.  Transferor  Harry 
L.  Rothstein.  40  Poplar  St..  Scranton,  PA 
18509.  Representative:  Richard  M. 
Goldberg.  700  United  Penn  Bank  Bldg.. 
Wilkes-Barre.  PA  18701.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC-54698  (Sub-No. 
3),  issued  May  19.  1978.  as  follows: 
General  commodities  (except  motor 
vehicles,  articles  of  unusual  value. 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from  the 
facilities  of  Distribution  East,  at  or  near 
Scranton,  PA.  to  points  in  PA  and  NY 
(except  Binghamton.  Endicott.  Johnson 
City,  Elmira,  and  Waverly.  NY). 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C  §  11349. 

MC-F-C78091.  filed  March  21.  1979. 
Transferee:  SHAMROCK  TOWING. 
INC..  2216  N.  27th  Ave..  Phoenix.  AZ 
85009.  Transferor:  ASSOCIATED 
TOWING.  INC..  5715  W.  Maryland. 
Glendale.  AZ  85301.  Representative: 
Donald  E.  Fernaays.  4040  E.  McDowell 
Rd  Suite  320.  Phoenix.  AZ  85008. 
Authority  sought  for  the  purchase  by 
transferee  of  the  entire  operating  rights 
of  transferor  as  set  forth  in  Certificate 
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No.  MC-n6305.  issued  February  13, 
1978,  as  follows:  Wrecked  and  disabled 
vehicles,  by  use  of  wrecker  equipment 
only,  between  Phoenix.  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
\'M.  UT.  and  .\'V.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349. 

MC-F-C78120.  filed  April  1,  1979. 
Transferee:  JOHN  ELVESTROM,  d.b.a. 
ARROWHEAD  TRANSPORTATION. 
103  Moore  Lane.  Billings.  MT  59102, 
Transferor:  Bill  G.  Carr  and  Phyllis  R. 
Carr,  d.b.a.  Arrowhead  Transportation, 
103  Moore  Lane,  Billings.  MT  59102. 
Representative:  John  L.  Mohr,  111  West 
Main.  Laurel,  .MT  59044.  By  decision  of 
August  13,  1979,  the  Motor  Carrier  Board 
approved  the  purchase  by  transferee  of 
operating  rights  of  transferor  in 
Certificates  .No.  .MC  116698  Subs  8  and 
10,  and  Certificate  of  Registration  Sub 
12.  issued  December  20.  1972,  October 
22,  1974.  and  August  11.  1975, 
authorizing  general  commodities,  with 
the  usual  exceptions,  over  regular 
routes,  between  Laurel,  MT,  and  Red 
Lodge,  MT.  between  Laurel,  NfT,  and 
Bndger,  .MT.  between  Red  Lodge,  MT 
and  Bndger.  .MT,  between  Billings,  MT, 
dnd  Laurel,  MT;  and  dry  freight, 
between  Laurel  and  Billings,  .MT,  and 
household  goods  between  Laurel  and 
Billings,  MT.  and  points  within  10  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  .Montana.  Transferee 
holds  no  ICC  authority  Temporary 
authority  is  sought. 

MC-F-C781,59.  filed  .Mav  29.  1979. 
Transferee:  O.  W.  S.MITHTRANSPORT, 
l.XC.  Hv\y  71  .\orth.  DeQueen,  AR 
71832.  Transferor:  W.  D.  Smith  Truck 
Line.  Inc.,  f  Uvy  71  .North  DeQueen,  AR 
71832.  Representative:  'Thomas  B.  Staley, 
1550  T(   V  L-r  Eldg..  Little  Rock,  AR  72201 
.Authority  sought  for  the  purchase  by 
transferee  of  Ihe  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
.MC-144rt2,-<  (Sub-No.  1),  issued  October 
3,  1978,  as  follows:  (1)  Wood  residuals 
and  (2)  burk.  otherwise  exempt  from 
economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
wood  residuals,  between  points  in  AR, 
LA,  MS.  OK.  and  T.X.  restricted  against 
the  transpi.rtdtion  of  the  above- 
described  commodities  between  points 
in  L.-\,  on  the  one  hand.  and.  on  the 
other,  points  in  T.X.  Transferee  presently 
holds  no  authority  from  this 
Commission  Application  has  not  been 
filed  for  temporarv  authority  under  49 
use.  1134« 

.MC-F-C78168.  filed  June  1,  1979. 
Transferee:  LL'NN  MOVING  & 


STORAGE.  INC.,  2725  W.  Willetta, 
Phoenix.  AZ  85009.  Transferor:  VALLEY 
CARRIERS.  I.NC.  (judgement  creditors  E. 
S.  DeMund  and  Lillian  Ellsworth),  25  W. 
Jefferson.  Phoenix.  AZ  85003 
Representative:  Robert  Wertsching,  25 
W.  Jefferson,  Phoenix,  AZ  85003. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  of 
Registration  MC  58266  (Sub-1),  issued 
June  1,  1965,  as  follows:  Freight  and 
baggage  over  public  highways 
designated  as  those  in  Phoenix  and 
vicinity.  Household  Goods  as  defined  by 
the  ICC  in  Ex  Parte  No.  MC-19.  between 
all  points  in  .AZ.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349 

Motor  Carrier  Alternate  Route 
Deviations 


Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFRl042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  11220  (deviation  51).  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101, 
filed  August  27, 1979.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  o[ general  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  from  Little 
Rock,  AR,  over  U.S.  Hwy  65  to  junction 
Interstate  Hwy  82,  then  over  U,S,  Hwy 
82  to  Greenville,  MS,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  from 
Little  Rock,  AR.  over  U.S.  Hwy  70  to 
Memphis,  TN,  then  over  U.S.  Hwy  61  to 
Leland,  MS,  then  over  U.S.  Hwy  8  to 
Greensville,  MS,  and  return  over  the 
same  route. 


Motor  Carrier  Intrastate  Application(s) 

Notice 

The  following  applicationfsj  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act,  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-16,  filed 
August  27,  1979.  Applicant:  WB&L 
TRUCKING  AND  CARTAGE 
COMPANY,  INC.,  6481  Ridings  Road, 
Syracuse,  NY  13206.  Representative: 
Michael  D.  D'Agostino,  502  University 
Ave.,  Syracuse.  NY  13210,  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  from,  to  and  between  all 
points  within  the  counties  of  Onondaga 
and  Oswego  within  the  State  of  New 
York.  Said  authority  is  sought  to 
eliminate  empty  back  haul  from  points 
of  service  which  could  be  utilized  by 
present  and  prospective  shippers  to  be 
of  a  greater  convenience  to  the  public. 
Said  authority  is  essential  to  acquire 
needed  revenue  to  compensate  rising 
fuel  and  operating  costs.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  S.  G.  Duckor,  Department 
of  Transportation.  1220  Washington 
Ave.,  State  Campus  Building  -4,  Room 
G-21,  Albany,  NY  12232,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Interstate  Commerce  Commission 

Transportation  of  "Waste" Products  for 
Reuse  or  Recycling 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 


CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85,  124 
.M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  ivithin  20  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date, 

P-11-79  (special  certificate — Waste 
F^roducts),  filed  Julv  19.  1979.  Applicant; 
FRANK  F.  SLOAN,  R.R.  1,  Runnells,  lA 
54747.  Representative;  John  E. 
McCaughey,  Channeled  Resources,  of 
Iowa,  720  SE  20th,  Des  .Moines,  lA  50317. 
Sponsor:  Channeled  Resources  of  Iowa, 
Commodities:  Waste  Paper. 

By  ttie  Commissioa. 
Agattia  L.  .Mergenovich, 

Secretary. 

|KR  Uoc  7<i-2aVZ  Kili-d  9-l»--9:  B45  ,ini| 
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SMALL  BUSINESS  ADMINISTRATION 
I  Application  No.  02/02-53691 

Ibero  American  Investors  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  301(dJ  of  the  Small 
Business  Investment  Act  of  1958,  as 


amended  (Act)  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Ibero  American 
Investors  Corporation  (applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1979]. 

The  officers,  directors,  and 
stockholders  are  as  follows: 

Domingo  Garcia,  President,  954  Clifford 

Avenue,  Rochester,  New  York  14621. 
Pablo  H.  Rivera,  Vice  President  and 

Secretary.  954  Clifford  Avenue.  Rochester, 

New  York  14621. 
Roberto  Burgos,  Treasurer,  129  Re\el!a  Street, 

Rochester.  New  York  14609. 
Anthony  Monemi,  General  Manager.  14 

Woodhlli  Road.  Pittsford.  New  York  14534. 
Ibero  American  Action  League,  Inc..  100 

percent  Stockholder. 

The  applicant,  a  New  York 
Corporation,  will  maintain  an  office  at 
954  Clifford  Avenue,  Rochester,  New 
York  14261  and  will  begin  operations 
with  5317,500  of  paid-in  capital  and 
paid-in  surplus  from  the  sale  of  1,0(X) 
shares  of  stock  to  Ibero  American 
Action  League,  Inc.  (League).  (League 
received  from  the  City  of  Rochester,  a 
5150,000  HUD  Grant  under  the 
Community  Development  Block 
Program.) 

In  the  Rochester  area,  the  growth  of 
the  minority  population  continues  to 
emphasize  the  under-reprcsentation  of 
these  groups  in  the  free  enterprise 
system.  Members  of  these  groups  have 
found  it.difficult  or  impossible  to  obtain 
capital  or  finance  operations  and  normal 
growth  expansion.  Therefore,  the 
investment  policy  of  the  applicant  will 
be  to  make  investments  solely  in  small 
businesses  where  financial  hardship  has 
been,  or  is  being,  encountered  between 
owners,  due  to  social  or  economic 
disadvantages. 

In  order  to  make  the  maximum 
contribution  to  the  area  of  operation, 
primarily  the  City  of  Rochester,  the 
applicant  will  be  looking  most  favorably 
at  applications  from  minority  businesses 
with  good  potential  for  further  growth. 
This  will  assure  continuation  of  minority 


owned  businesses,  and  m  many 
instances  will  create  new  job  openings 
in  the  target  area.  Also,  it  is  intended 
that  for  the  first  years  of  operation  the 
applicant  will  stress  loans  and  loans 
with  equity  options,  so  that  the 
maximum  turnover  of  leveraged  funds 
may  be  achieved,  thus  assisting  a 
greater  number  of  businesses. 

An  initial  survey  of  the  target  area 
indicates  that  the  greatest  benefit  will 
be  derived  by  the  community  if  the 
applicant  provides  financial  support  to 
the  following  types  of  businesses; 

a.  retail  trade; 

b.  light  industry;  .  ,. 

c.  service  industries;  I 

d.  whole  trade,  including  import  and 
export  businesses. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than 
October  5, 1979  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  .Acting  Associate 
Administrator  for  Finance  and 
Investment.  Small  Business 
Administration.  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Rochester,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59011.  Small  Business 
Investment  Companies] 

Dated:  September  12, 1979. 
Peter  F.  McNeish. 

Acting  .Associate  .Administrator  for  Finance 
and  Investment. 

|FR  Dor.  -a-2<Hfif)  Hli-d  o-icj-rs  845  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  am.  September  25, 

PLACE:  2(iJ.j  K  Strt'ft  .\'vV..  Washington, 
D.C..  fifth  floor  hfMring  room. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

Contract  M  irkpt  Designation  Application. 
C\!E  i  F'fsh  Broiler  Chickens. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jane  Stuckey.  254-6314. 

IS-1827-79  Filfd  9-18-79: 11:04  jm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  2  p  n:  .  September  25, 

19:^9 

place:  20J;)  K  Street  NVV..  Washington, 
D.C..  fifth  floor  hearing  room. 

STATUS:  ClnseJ 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter/ Administrative 

Proreedings. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314 

BILLING  CODE  63S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Acf  (5  U.S.C.  552b(e){2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  1:.30  p.m.  on  Monday, 
September  17.  1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  W'ilHam  M.  Isaac 
(Appointive),  concurred  in  by  Lewis  G. 
Odom,  jr.,  acting  in  the  place  and  stead 
of  John  G.  Heim.ann,  Director 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  43.921-L 

Franklin  National  Bank.  New  York.  N.Y.. 

The  Hamilton  National  Bank  of 
Chattanooga,  Chattanooga.  Tenn., 

American  Bank  &  Trust  Co.,  New  York. 
NY.,  and 

Farmers  Bank  of  the  State  of  Delaware, 
Dover,  Del. 

Case  No.  44.038-1 
Franklin  National  Bank,  New  York.  N.Y. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  September  17, 1979. 

Federal  Depnisil  Insurance  Corporation. 
Hoyle  L.  Robinson, 
^Executive  Sectetary. 

|S-18JB-->.)  KiU-d  'J-IB--'):  IliM  .im| 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  September  25, 

1979,  10  a.m. , 


PLACE:  1325  K  Street,  NW.,  Washington. 
DC. 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-1829-79  Fili>d  9-18-79;  2  27  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  ,541:54 
September  18.  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  September  19.  19"9. 
CHANGE  IN  THE  MEETING:  The  follow  mg 
items  have  been  added: 

Item  number,  docket  number,  and  company 

ER-15:  £-8187,  E-8700.  ER76-203.  ER76-238 
and  ER78-516,  Boston  Edison  Co. 

M-9:  RM79-     .  Final  Rule  Promul).;,itin<.4 
Subpart  I  of  Pd.-t  271  Concerning  Section  1()<) 
of  the  .Natural  Gas  Policy  Act  of  1978. 

M-10:  R.M-79-37.  Budget-Type 
Applications:  Gas  Supply  Facilities- 
Amendments  to  Scope  of  Existing  RM"(i— 43. 
Amendrrients  to  Subpart  A.  Part  271  of  the 
Regulations  Implementing  the  Natural  Gas 
Policy  Act. 

.    M-11:  RM79-     .  Fuel  Oil  Displacement  by 
Process  and  Feedstock  Users. 

M-12[A):  R.M79-14.  Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  .Natural  Gas  Polu  v  .-Xct  of 
1978. 

M-12(B]:  R.\17&-21,  Rugul.itions 
Implementing  Alternative  Fuel  Price  Ceiling 
in  Incremental  Pricing  Under  the  Natural  Gas 
Policy  Act  of  1978. 

.M-12[C]:  RM79-45.  Exfmption  from 
Incremental  Piicmg  for  I.o,ul-B.i!,ini.mg 
Facilities  Which  Burn  Coal. 

M-12(D):  RMT-g-ia.  Exomptidn  from 
Incremental  Pricing  for  Load-Bahincing 
Facilities  Which  Burn  Oil. 

M-12(E):  RM79-1H.  Section  20blD] 
Exemption  for  New  Small  Boilers  from  the 
Incremental  Pricing  Provisions  of  the  Natural 
Gas  Policy  Act  of  1978. 

M-13:  RM79-23.  Regulations  Prescribing 
General  Provisions  for  Preliminarv  Permit 


and  License  .Applications:  Regul.itions 
Governing  Applications  for.  Amendments  to, 
and  Cancellatuin  of  Prelimmarx  Permits. 
Kenneth  F.  Plumb, 
Secretary. 

S-I834-79  Filed  !t-16-"9;  3;3.'i  pml 
BILLING  CODE  6450-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m..  September  25. 

1979. 

PLACE:  Room  12126.  110(3  1.  Street  NW., 

Washington.  DC.  20573. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  .Nos.  9427-4  and  9552-3— 
modifications  to  the  Germany-.North  Atlantic 
Ports  Rate  Agreement  and  the  North  Atlantic 
West  Europe  Rale  Agreement  regarding 
inland  operations  in  conjunction  with 
intermodal  shipments 

2.  Matson  .Navigation  Company.  Inc. — 6.66 
percent  bunker  surcharge  increase  in  Tariffs 
FMC-F  Nos.  164.  165.  166  and  167. 

3.  Docket  Nos.  78-24 — Pacific  Freiyht 
Audit.  Inc.  v.  Sea-Land  Service,  inc..  and  78- 
25 — Pacific  Freight  Audit.  Inc.  v.  American 
President  Lines.  Ltd. — Discussion  of  the 
record. 

4  Docket  IMo.  79-12 — Improvements  in 
Prehearing  and  Discovery  Procedures — 
Consideration  of  comments  on  proposed 
rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking. 
Assistant  Secretary  (202)  523-5725. 

iH-I«:;i^~n  y  I,  d  't-irt--<i   in  4H  ,im| 
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FEDERAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER'^  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  f  R  44, 

September  18.  19"9   I'aue  \o   54155. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a  ::v   Wednesday, 
September  19,  19"9 
CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  announced  open 
meeting  of  Wednesday,  September  19. 
1979.  10  a.m..  to  Friday.  September  21. 
1979,  10  a.m. 

iS-IB31-79,Filcd  9-18- ■«:  .ilO  pm| 
BILLING  CODE  6750-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday, 

September  27.  19"9 

PLACE:  NTSB  Board  Room   NHtional 


Transportation  Safety  Board.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594, 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Pipeline  .-Xcciden!  Repurt^Philadelphia 
Gas  Works,  gas  pipeline  rupture,  explosion 
and  fire.  Philadelphia.  PennsyKania,  May  11, 
1979.  and  Recommendation  to  American  Gas 
Association. 

2:  Marine  Accident  Report — Collision  of 
the  .American  Containership  SS  SEA-LA.\D 
VENTURE  with  the  Danish  Tanker  M/T 
NELLY  .MAERKY  in  the  Inner  Bar  Channel. 
GaKeston.  Texas,  on  August  27.  1978.  and 
Recommendations  to  the  Commandant.  U.S. 
.Coast  Guard.  Galveston-Texas  City  Pilots 
Association,  Houston  Pilots  Association. 

3.  Special  Study — Shoulder  Harnesses  and 
General  Aviation  Safety. 

4.  Recommendation — To  the  Federal 
Aviation  Administration  re  flight  operations 
in  Alaska. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Snaron  Flemnung  202- 

472-6022. 

September  18. 1979. 

IS  IK.1:  -urlrJ  >>  IR-'t)  3  13  pm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Friday. 

Sc;-.n:!ii'r  28,  1979. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue  S.W., 

Washington,  D.C.  20,594. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Effectiveness  Evaluation  of  the 
National  Highway  Traffic  Safety 
Administrations  Rulemaking  Process, 
Volume  II:  Case  History  of  Federal  Motor 
Vehicle  Safety  Standard  208:  Occupant  Crash 
Protection. 

2.  Special  Investigation  Report — Survival  in 
Hazardous  Materials  Accidents. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Fiemming  202- 

4~2-t)i.22. 

September  18,  1979. 

|S-  l«:i;i-"M  Filed  >i-18--»  3:3.3  pm| 
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TENNESSEE  VALLEY  AUTHORITY. 
"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  53850; 

St^pteir.her  1".  19~9, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  ~  p  m  ,  Thursday, 
September  20.  1979. 


PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  Joseph  B  \'an  Ft;*,  E,ementary 
School,  Grandview  Roaci,  Bristol,  Va. 
STATUS:  Open, 

CHANGES  IN  MATTERS  FOR  ACTION:  The 
following  items  are  added  to  the 
previously  announced  agenda: 

C — Purchase  A  wards 

6.  Award  of  a  purchase  contract  to  the 
Babcock  and  Wilcox  Company  for  the 
atmosphere  fluidized  bed  combustion  pilot 
plant  to  be  installed  at  the  Shawnee  Steam 
Plant.  The  cost  of  the  plant  including 
installation  is  S34. 760.000. 

7.  Approval  of  a  purchase  contract  covering 
materials,  equipment,  and  labor  to  install  a 
coal  igniter  and  load  supplement  svstem  at 
the  Bull  Run  Steam  Plant  Recommended 
award  to  Combustion  Engineering.  Inc..  the 
original  boiler  manufacturer,  as  supplemental 
equipment.  The  contract  is  for  SlO.368,000. 

CONTACT  PERSON  FOR  MORE 
information:  Lee  C.  Sheppearo.  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

71 '.4  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  to  be  changed  to  include  the 
additional  items  shown  above  and  that  no 
earlier  announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  September  17. 1979. 

Approved: 
S.  David  Freeman 
Richard  M.  Freeman. 
Robert  N.  Clement. 

|S-1«,I5-7U  |-M,0  !*-l«-79   3  5.S  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[SOCFRPart  17] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  the  Virginia  Big-Eared  Bat; 
Public  Meeting— Date  Change 

agency:  Fish  ar.d  VVildhfe  Service, 

Interior. 

action:  NotK f  of  pubiic  meeting  date 

change. 


SUMMARY:  In  the  Federal  Register  of 

August  30.  1979  (44  FR  31144-5!.  the 
Service  reproposed  Critidil  Habitat  for 
the  Virginia  big-eared  bat.  In  that 
document  there  was  an  announcement 
that  a  pubhc  meeting,  relative  to  the 
reproposal,  would  be  held  or\ 
Wednesday.  September  26,  1979, 
starting  at  7:00  p.m.  The  Service  now 
has  decided  to  hold  the  meeting  at  a 
later  date  (but  at  the  same  location)  to 
provide  the  public  more  time  to  prepare 
for  participation  in  this  activity.  In 
addition,  a  public  hearing  will  be  held 
on  the  same  da\ ,  The  time  and  place  for 
the  meeting  and  hear;:ig  are  set  forth 
below, 

DATE:  Both  the  public  meeting  and  the 
public  hearing  will  be  held  on  Thursday, 
October  11.  1979  The  meeting  will  be 
from  10:00  to  12:00  a,m,,  and  the  hearing 
will  be  from  1:00  to  3:00  p,m, 
ADDRESS:  Both  the  public  meeting  and 
the  public  hearing  will  take  place  at  the 
Klkms  Operations  Center,  West  Virginia 
Department  0!  Naturcil  Resources,  Ward 
Road,  Elkins,  West  Virginia  (located 
south  of  Elkins  off  Route  219). 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  original 
proposal,  as  well  as  on  this  supplement, 
contact  Mr,  John  L,  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240(703/235-2771), 

SUPPLEMENTARY  INFORMATION:  The 

Service's  reproposal  of  August  30,  1979 
had  scheduled  only  a  public  meeting 
and  not  a  public  hearing.  The  Service 
now  has  decided  that  a  hearing  also 
would  be  appropriate  to  allow  the 
placing  of  public  testimonv'  on  record. 
The  primary  author  of  this  notice  ;s 
Ronald  M.  Nowak,  Office  of  Endangered 
Species, 

Dated:  September  1",  ird 
Robert  S.  Cook, 

Deput}-  Director.  Fish  ar.d  Wildlife  Service. 

|FR  Doc  '9-291-3  Fiii-d  9-19-"9  8  4.^  dm) 
BILLING  CODE  4310-5&-M 


Thursday 
September  20,  1979 


Part 


Department  of 
Housing  and  Urban 
Development  ' 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Administrator  Qualifications  and 
Procedures  for  HUD  Building  Products 
Certification  Programs;  Final  Rule 


54656        Federal  Register  /  Vol.  44.  No.  184  /  Thursday,  September  20,  1979  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

IDocketNo.  R-79-638) 

Administrator  Qualifications  and 
Procedures  for  HUD  Building  Products 
Certification  Programs 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Final  rule, 

SUMMARY:  This  Rule  promulgates 
Administrator  Qualifications  and 
Procedures  for  HUD  Building  Products 
Certification  Programs.  Under  these 
programs,  organizations  acceptable  to 
HL'D  validate  manufacturers' 
certifications  that  certain  building 
materials  or  products  meet  applicable 
HUD  standards.  The  rule  also 
establishes  the  procedures  which  the 
program  administrators  must  follow  in 
validating  products. 

EFFECTIVE  DATE:  October  22.  1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SVV., 
Washington.  D.C.  20410.  Copies  of  any 
comments  received  will  be  available  for 
examination  during  business  hours  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  H.  Breden.  Materials  Engineer. 
Office  of  Architecture  and  Engineering 
Standards.  Materials  Acceptance 
Division.  Department  of  Housing  and 
Urban  Development.  Washington,  D.C. 
20410.  Telephone:  (202)  755-5929. 

SUPPLEMENTARY  INFORMATION:  On  April 
3.  ig:-9  (44  FR  19394)  the  Department 
published  a  Notice  setting  forth  an 
interim  rule  for  Administrator 
Qualifications  and  Procedures  for  HUD 
Building  Products  Certification 
Programs.  Under  these  programs 
organizations  acceptable  to  HUD 
validate  manufacturers'  certifications 
that  certain  building  materials  or 
products  meet  applicable  HUD 
Standards.  These  certification  programs 
may  be  sponsored  by  asscciations. 
testing  agencies  societies  or  other 
organizations  interested  in  product 
certification.  A  separate  program  is  used 
to  validate  certifications  for  each 
particular  building  product  or  material 
for  which  HUD  requires  certifications. 


Only  one  comment  was  received  as  a 
result  of  this  Notice.  The  procedure  for 
decertification  of  a  product  originally 
required  a  different  laboratory  to  do  the 
retesting.  After  consideration  of  the  time 
delay,  we  have  included  an  alternate 
procedure  so  that  the  original  laboratory 
may  run  the  retest. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Washington.  D.C.  20410. 

Accordingly.  Title  24  of  the  CFR  is 
amended  by  adding  a  new  §  200.935  as 
follows; 

§  200.935    Administrator  qualifications  and 
procedures  for  HUD  building  products 
certification  programs. 

(a)  General.  This  section  establishes 
administrator  qualifications  and 
procedures  for  the  HUD  Building 
Products  Certification  Programs  under 
Section  521  of  the  National  Housing  Act 
and  the  HUD  Minimum  Property 
Standards.  Under  these  programs 
organizations  acceptable  to  HUD 
validate  manufacturers"  certifications 
that  certain  building  products  or 
materials  meet  applicable  standards. 
HUD  may  decide  to  implement  a 
certification  program  for  a  particular 
building  product  or  material  for  a 
variety  of  reasons,  such  as  when 
deemed  necessary  by  HUD  to  facilitate 
the  introduction  of  new  and  innovative 
products  or  materials;  or  in  response  to 
reports  of  fraud  or  misrepresentation  by 
manufacturers  in  advertising  that  their 
product  or  materials  comply  with  a 
standard. 

(b)  Definitions.  (1)  Certification 
program  ("program")— The  procedure 
under  which  accepted  administrators 
validate  manufacturers'  certifications 
that  particular  building  products  or 
materials  meet  applicable  HUD 
standards.  A  separate  program  is  used 
to  validate  certifications  for  each 
particular  product  or  material  for  which 
HUD  requires  certifications. 

(2)  Program  administrator 
("administrator")— An  organization 
which  conducts  the  program  validating 
the  manufacturer's  certification  that  a 
particular  building  product  or  material 
meets  applicable  HUD  standards. 

(c)  Administrator  Qualifications  and 
Application  Procedures — (1) 
Qualifications.  Eech  program 
administrator  shall  be  capable  of 


conducting  a  certification  program  with 
respect  to  organization,  staff  and 
facilities,  and  have  a  reputation  for 
adhering  to  high  ethical  standards.  To 
be  considered  acceptable  for  conducting 
a  certification  program,  each 
administrator  shall: 

(i)  Be  a  technically  qualified 
organization  with  p^t  experience  in  the 
administration  of  certification  programs. 
The  certification  program(s)  shall  be 
under  the  supervision  of  a  qualified 
professional  with  six  years  of 
experience  in  interpreting  testing 
standards,  test  methods,  evaluating  test 
reports  and  quality  control  programs. 
Each  administrator  is  responsible  for 
staffing  the  program  with  qualified 
professional  personnel  with  experience 
in  interpreting  testing  standards,  test 
methods,  evaluating  test  reports  and 
quality  control  programs.  The  staff  shall 
be  adequate  to  service  all  aspects  of  the 
program. 

(ii)  Have  field  inspectors  trained  to 
make  selections  of  materials  for  testing 
from  manufacturer's  stock  or  from 
distributors'  establishments  and  to 
conduct  product  compliance  inspections. 
Such  inspectors  must  be  trained  and 
experienced  in  evaluating 
manufacturer's  quality  control  records 
to  ascertain  with  a  reasonable  degree  of 
assurance  that  continuing  production 
remains  in  compliance  with  the 
applicable  standard  set  forth  in  the  Use 
of  Materials  (UM)  Bulletin.  When 
inspectors  are  used  to  evaluate 
laboratory  operations,  they  shall  be 
qualified  and  under  the  supervision  of 
the  administrator.  They  shall  be 
knowledgeable  in  such  areas  as  test 
methods,  quality  control,  testing 
techniques,  and  instrument  calibration. 

(iii)  Have  facilities  and  capabilities  for 
communications  with  manufacturers, 
laboratories,  and  HUD,  including 
publication  of  a  directory  of  certified 
products  and  a  list  of  accredited 
laboratories,  if  required  by  the  program. 

(iv)  Have  adequate  policies  and 
practices  for  preserving  information 
entrusted  to  its  care.  HUD  reserves  the 
right  to  review  all  technical  records 
related  to  the  program  for  the  purpose  of 
monitoring. 

(v)  Have  a  copy  of  all  applicable 
standards,  test  methods  and  related 
information  necessary  to  carry  out  the 
program. 

(vi)  Have  a  registered  or  pending 
certification  mark  at  the  United  States 
Patent  Office  and  be  willing  to  license, 
on  a  uniform  basis,  the  use  of  that  mark 
by  manufacturers  as  a  validation  of  the 
manufacturer's  certification  that  the 
product  complies  with  the  applicable 
standard. 
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(2)  Applications  Procedures.  Any 
organization  desiring  HUD  acceptance 
as  a  qualified  administrator  to  conduct  a 
certification  program  shall  make 
application  in  writing  to  the  Director, 
Office  of  Architecture  and  Engineering 
Standards.  The  application  shall  state 
the  particular  certification  program  for 
which  acceptance  is  requested  and 
include  information  indicating 
compliance  with  each  of  the 
qualification  requirements  by  number 
and  subsection.  Attached  to  the 
application  shall  be: 

(i)  A  list  of  certification  programs  in 
which  the  organization  is  participating 
or  has  participated  and  the  types  of 
participation  (sponsor,  administrator, 
testing  laboratory,  etc.]. 

(ii)a  A  procedural  guide  used  in  one  of 
these  programs. 

(iii]  A  directory  or  listing  used  in  one 
of  these  programs. 

(iv)  A  reproduction  or  facsimile  of  the 
organization's  registered  or  pending 
mark. 

(v)  A  proposed  procedural  guide  for 
the  particular  certification  program. 
HUD  certification  program  procedures 
described  in  Section  d  shall  be  followed. 

(3)  Acceptance.   HUD  shall  review 
each  submission  and  notify  the 
applicant  whether  or  not  they  are 
accepted  or  rejected.  HUD  shall  be 
notified  immediately  of  any  change(s)  in 
the  administrator's  submission  regarding 
program  procedures  and/or  major 
personnel  associated  with  the  program. 
HUD  reserves  the  right  to  suspend  or 
debar  an  administrator  in  accordance 
with  Part  24  of  Title  24  of  the  Code  of 
Federal  Regulations  (CP'R). 

( d )  HUD  Building  Products 
Certification  Procedures — (1) 
Certification  Program  Development. 
Certification  program  development  by 
an  administrator  shall  be  based  upon 
the  procedures  and  standards  for  the 
specific  building  product  described  in  a 
Use  of  Materials  Bulletin  or  a  Merials 
Release. 

(2)  License  .Agreement.  Each 
administrator  shall  have  a  written 
license  agreement  with  each 
participating  manufacturer  binding  each 
to  the  provisions  of  the  specific  program 
and  authorizing  the  manufacturer  to  use 
the  administrator's  m.ark.  seal,  or  label 
on  its  products.  The  administrator  shall 
have  the  right  to  terminate  any 
agreement  prior  to  an  expiration  date, 
for  example,  if  there  has  been  a  breach 
of  the  requirement  of  the  certification 
program  by  the  manufacturer. 

[2)]  Laboratory  .Approval.  The 
administrator  shall  review  laboratories 
that  apply  for  participation  in  this 
program  on  the  basis  of  the  procedures 
described  in  section  (e).  A  list  of 


approved  laboratories  shall  be 
maintained  by  the  administrator.  When 
the  certification  program  allows  tne  use 
of  the  administrator's  testing 
laboratories,  the  laboratories  shall  be 
reviewed  by  a  qualified  party 
acceptable  to  HUD.  As  accreditation 
procedures  are  made  available  through 
the  National  Voluntary  Laboratory 
Accreditation  Program  (.NVLAP)  for 
specifc  products,  HUD  may  require  such 
accreditation, 

(4)  Initial  Testing  and  Quality  Control 
Review —  (i)  Initial  Testing.  Each 
participating  manufacturer  shall  submit 
to  the  appropriate  administrator,  the 
product(s)  specification  and 
statement(s)  that  the  product  complies 
with  the  applicable  standard.  The 
administrator  shall  select  samples  of  the 
product(s),  or  when  HUD  specifies  as 
acceptable,  a  prototype.  The  particular 
method  of  sample  selection  shall  be 
determined  by  HUD  for  each  specific 
product  certification  program.  Other 
methods  of  initial  sample  selection  may 
be  used  if  deemed  necessary.  If  a  failure 
occurs  on  the  initial  tests,  additional 
sampling  and  testing  may  be  done  at  the 
manufacturer's  request.  "The 
administrator's  validation  of  the 
manufacturer's  declaration  of 
certification  shall  be  withheld  until  a 
finding  of  compliance  is  achieved. 

(ii)  Quality  Control  Review.  Each 
administrator  shall  examine 
participating  manufacturer's  facilities 
and  quality  control  procedures  to 
determine  that  they  are  adequate  to 
assure  continuing  production  of 
products  that  shall  comply  with  the 
applicable  standard.  These  qualify 
control  procedures  shall  be  documented 
in  the  administrator's  and 
manufacturer's  files.  If  a  manufacturer's 
quality  control  system  is  not  satisfactory 
to  the  administrator,  validation  of  the 
manufacturer's  declaration  of 
certification  shall  be  withheld. 

(5)  Notice  of  Validation.  When  initial 
testing,  quality  control  review,  and 
evaluation  of  other  technical  data  are 
satisfactory  to  the  administrator,  a 
Notice  of  Validation  or  Certification 
shall  be  issued  to  the  manufacturer.  This 
allows  the  use  of  the  administrator's 
registered  mark  on  the  product  label. 

(6)  Labeling.  Each  administrator  shall 
issue  to  the  manufacturer  labels,  tags, 
marks  containing  the  administrator's 
validation  mark,  and  the  manufacturer's 
certification  of  compliance  with  the 
applicable  standard.  The  registered 
administrator's  (validator's)  mark  shall 
be  on  the  label.  A  sponsor's 
(association,  testing  agencies,  society  or 
others)  mark  may  be  used  in  addition  to 
the  administrator's  mark.  The 
manufacturer's  certification  of 


compliance  to  the  standard  may  be 
coded.  Additional  information  such  as 
type,  grade,  class,  etc.,  may  also  be 
coded.  When  coding  is  used,  the  code 
shall  be  described  in  the  directory  or 
listing. 

(7)  Directory  or  Listing.  When 
required  by  the  program,  the 
administrator  shall  publish  a  directory 
or  listing  for  all  certified  products.  The 
directory  shall  list  the  items  described  in 
Section  (6).  The  directly  shall  also  carry 
a  complete  list  of  approved  laboratories 
and  shall  be  updated  to  reflect  additions 
or  deletions  of  certified  products  and 
laboratories.  Directories  or  listings  shall 
be  published  periodically  as  described 
in  the  specific  program.  Each 
administrator  shall  make  a 
complimentary  distribution  of  the 
directory  or  listing  to  the  HUD  Field 
Offices  and  other  government  agencies 
designated  by  HUD.  A  subscription  fee 
may  be  charged  to  others  requesting 
copies. 

(8)  Periodic  Tests  and  Quality  Control 
Inspections.  Samples  of  the  certified 
product  or  prototype  shall  be  selected 
periodically  from  the  plant,  warehouse 
inventory  or  sales  points.  The  samples 
shall  be  sent  to  an  administrator- 
approved  laboratory  and  tested  in 
accordance  with  the  applicable 
standard.  The  frequency  of  testing  shall 
be  described  in  the  specific  building 
product  program.  The  administrator 
shall  periodically  visit  the 
manufacturer's  facility  to  assure  that  the 
initially  accepted  quality  control 
procedures  are  being  followed. 

(9)  Product  Decertification.  If  a 
failure  should  occur  in  any  test,  the 
laboratory  shall  notify  the  administrator 
and  the  manufacturer.  The  manufacturer 
shall  notify  the  administrator  if  a  retest 
if  requested.  If  a  retest  is  not  requested, 
validation  shall  be  withdrawn.  If  the 
manufacturer  requests  a  retest.  the 
administrator  shall  select  new  samples 
and  submit  them  to  the  same  or  another 
laboratory  at  the  manufacturer's 
expense,  for  retest  of  only  the  test 
requirement(s)  in  which  the  failure(s) 
occurred.  If  the  specified  number  of 
specimens  pass  the  retest,  the  product 
can  continue  to  be  validated  and  listed. 
If  the  designated  number  of  specimens 
described  in  the  UM  Bulletin  fail,  the 
administrator  shall  decertify  the 
product.  The  manufacturer  may  request 
that  a  new  selection  be  made  of  the 
product  after  corredction  or 
modifications  and  be  subjected  to  the 
initial  acceptance  testing  procedure  or 
to  a  program  of  retesting  established  by 
the  administrator.  The  adm.inistrator 
may  decertify  the  product  on  the  basis 
of  inadequate  quality  control  by  the 


I 
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manufacturer.  The  administrator  shall 
notify  the  manufacturer,  HUD 
headquarters  and  the  HUD  Field  Offices 
of  any  decertification  within  7  days. 
When  the  product  is  decertified  the 
maqnufacturer  shall  remove  labels,  tags 
or  marks  from  all  production  and 
inventory  in  his/her  control  determined 
to  be  in  noncompliance. 

(10)  Challenge  Response.  Any  person 
or  organization  may  submit  a  sample  of 
a  manufacturer's  certified  product  to  the 
administrator  in  substantiation  of  a 
claim  of  noncompliance.  Submission 
shall  be  made  to  the  administrator  that 
validated  the  manufacturer's  product. 
The  administrator  shall  notify  the 
manufacturer  that  its  product  has  been 
challenged  and  shall  make 
arrangements  to  obtain  test  samples  of 
the  challenged  product.  An  estimate  of 
the  cost  of  the  special  sample  selection 
and  testing  shall  be  made  to  the 
complainant.  The  complainant  shall  pay 
the  estimated  cost  of  the  investigation  in 
advance  of  any  testing  of  the  challenged 
product,  unless  HUD  believes  the 
complaint  to  be  in  the  public's  interest. 
HUD  may  conduct  its  own  investigation 
when  deemed  necessary  based  upon  a 
complaint  or  a  product  failure.  The 
administrator  shall  submit  the  sample  of 
the  challenged  product  to  an  approved 
laboratory  of  the  administrator's  choice 
with  the  request  to  test  compliance  of 
only  the  challenged  requirement[s).  If 
the  samples  tested  prove  that  the 
product  failed  to  meet  the  standard,  the 
product  shall  be  decertified 
immediately.  The  manufacturer  whose 
product  is  decertified  shall  reimburse 
the  administrator  for  all  costs  of  the 
investigation  and  the  administrator  shall 
refund  the  complainant's  advance 
payment.  If  the  tests  prove  that  the 
product  does  comply  with  the  standard, 
the  complainant  shall  be  notified  that 
the  tests  do  not  support  the  complaint 
and  that  the  advance  fee  has  been  used 
for  the  cost  of  testing  and  investigating 
the  claim. 

(11)  Maintainance  of  the  Program. 
Each  administrator  shall  maintain  the 
program  in  conformance  with 
administrative  letters  issued  by  HUD  for 
the  purpose  of  clarifying  procedures  and 
interpreting  the  applicable  standard. 
These  letters  may  also  be  used  to  revise 
and  amend  the  procedures  used  in 
specific  programs.  Significant  changes  in 
any  program  shall  be  published  in  the 
Federal  Register. 

(e)  Laboratory  Qualifications.  The 
following  laboratory  qualifications 
apply  to  all  testing  laboratories 
participating  in  the  program  including 
manufacturer's  laboratories  and  the 


administrator's  own  laboratories  when 
designated  in  the  specific  program. 

(1)  Organization  and  Personnel. 
Laboratories  wishing  to  participate  in  a 
certification  program  shall  apply  to  the 
administrator  and  shall  furnish  the 
following  information: 

(i)  Name  of  laboratory,  address, 
telephone  number,  name  and  title  of 
official  to  be  contacted  for  this  program. 

(ii)  Name  and  qualifications  of  person 
assigned  by  the  laboratory  to  supervise 
testing  under  a  specific  certification 
program. 

(iii)  Name  and  qualifications  of 
engineers  and  other  key  personnel  who 
shall  conduct  the  testing. 

(iv)  Brief  review  of  training  program 
for  personnel  associated  with  program 
to  assure  the  operational  efficiency  and 
uniformity  of  the  testing  and  quality 
control  procedures. 
Each  laboratory  shall  notify  the 
administrator  of  any  change  in  its 
submission  regarding  procedures  and/or 
major  personnel  associated  with  the 
program. 

(2)  Equipment  and  Facilities.  Each 
laboratory  shall:  (i)  Describe  the  test 
instruments  and  testing  facilities  to  be 
used  in  making  the  test[s)  required  by 
the  applicable  standard.  Information' 
shall  include:  Item  of  equipment, 
manufacturer,  type  or  model,  serial 
number,  range,  precision,  frequency  of 
calibration  and  dates  of  calibration. 

(ii)  Provide  photographs  of  the  listed 
equipment. 

(iii)  Provide  a  description  of  the 
applicable  standards  and  calibration 
equipment  being  used  and  the 
calibration  procedures  followed, 
including  National  Bureau  of  Standards 
traceabiiity,  when  applicable.  List 
outside  organizations  providing 
calibration  services,  if  used. 

(iv)  Demonstrate  that  measurements 
can  be  made  with  existing  equipment 
and  repeated  precision  within  the  limits 
established  by  the  applicable  standards. 
Administrator  may  periodically  require 
laboratories  to  conduct  collaborative 
testing  on  standard  reference  materials. 

(v)  Provide  evidence,  when  regulated 
temperatures  and  humidity  are  required, 
that  charts  are  maintained  from  a 
continuous  recorder  registering  both  w^et 
and  dry  bulb  temperature  or  relative 
humidity.  The  charts  are  to  be  properly 
dated,  retained  and  available  for 
inspection. 

(vi)  Provide  a  list  of  standards,  test 
methods  and  other  information 
necessary  to  carry  out  the  program. 

(3)  Testing  Methodology,  (i)  Describe 
concisely  the  procedures  for  conducting 
the  tests  required  and  the  specific 
equipment  to  be  used. 


(ii)  Attach  a  sample  test  report 
showing  representative  test  results  and 
accompanied  by  test  data  forms  for  each 
test  required.  When  approved  for 
program  participation,  testing 
laboratories  may  be  required  by 
administrator  to  report  test  results  on 
standard  summary  report  forms. 

(4)  Subcontractors.  If  a  testing 
laboratory  plans  to  subcontract  any  of 
its  testing  to  other  laboratories,  only 
approved  laboratories  acceptable  to  the 
administrator  shall  be  used. 

(5)  Laboratory  Quality  Control.  The 
laboratory  shall  develop  operating 
quality  control  procedures  acceptable  to 
the  administrator.  The  procedures  of  the 
American  Council  of  Independent 
Laboratories  '  may  be  used  as  a 
guideline. 

(6)  Approval  of  Laboratories. 
Administrators  shall  develop  detailed 
laboratory  approval  requirements  and 
conduct  periodic  inspections  to  assure 
each  test  laboratory's  capability. 
Laboratory  approval  may  be  granted  for 
2  years.  Reapproval  of  the  laboratory 
shall  be  necessary  every  2  years.  When 
a  program  allows  the  use  of  an 
administrator's  own  laboratories,  these 
laboratories  shall  be  reviewed  by  a 
qualified  third  party  acceptable  to  HUD. 
Documentation  of  acceptance  for 
administrator  laboratories  shall  be 
maintained  by  the  administrator  and 
HUD.  Administrator  laboratories  shall 
be  subject  to  reapproval  every  two 
years. 

(7)  Withdrawal  of  Approval. 
Laboratory  approval  shall  be  withdrawn 
or  temporarily  suspended  if  it  is 
determined  that  the  laboratory  is  not 
complying  with  the  approved 
requirements.  Causes  for  suspension 
include,  but  are  not  limited  to,  the 
following: 

(i)  Incompetence. 

(ii)  Failure  to  test  in  accordance  with 
the  test  methods  described  in  the 
standard. 

(iii)  Issuance  of  test  reports  which  fail 
to  comply  with  the  requirements 
described  in  the  specific  product 
certification  program. 

(iv)  Falsification  of  the  information 
reported. 

(v)  A  statement  implying  validation  of 
the  product  using  a  test  report  which 
constitutes  only  part  of  the  total 
standard. 

(vi)  Deceptively  utilizing  references  in 
advertising  or  other  promotional 
activities.  | 


'  Copies  are  available  from  the  American  Council 
of  Independent  Laboratories,  Inc..  1725  "K"  Street. 
NVV    W'a,shington.  D.C.  20006. 
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(vii)  Submission  of  incomplete  or 
inadequate  information  and 
documentation  called  for  herein. 

(Sec  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  US.C.  3535(d)));  (sec. 
7(o).  Department  of  Housing  and  Urban 
Development  Act,  [42  U.S.C.  3535(0)).  sec. 
324.  Housing  and  Community  Development 
Amendments  of  1978) 

Issued  at  Washington.  D.C  September  12. 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  79-29136  Filed  9-19-79;  8;45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

Urbanized  Area  Formula 
Apportionments 

AGENCY:  Urban  Mass  Transpo.-tation 
Atlniinislratiun,  DOT. 
action:  .Notice. 

summary:  This  notice:  1.  Describes  the 
foiT.iul.i  apportionment  mechanism  of 
Section  5  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 

2.  Presimls  uniform  terms  for  the 
subcategories  of  the  Section  5  program. 

3.  Provides  the  complete,  final  and 
official  apportionment  under  Section  5 
for  fiscal  year  1979.  A  partial 
apportionment  was  published  in  the 
Federal  Register  of  December  18,  1978, 
!'..!!  11!  (4:irR589;]51.  along  with  reporting 
ri'ijiiirements  for  fixed  guideway  and 
c:ommuter  rail  data  necessary  to 
determine  the  complete  apportionment. 
Revisions  to  these  materials  were 
ptiiilished  in  the  Federal  Register  on 
|.!iiuary  4,  19"9  (44FRi::38),  January  22. 
1979  (44FR4493).  and  May  3, 1979  ' 
(44KR26050).  The  apportionment 
presented  here  includes  these  values, 
and  includes  additional  apportioned 
amounts  which  could  not  be  published 

in  the  December  18,  1978  Federal 
Register  due  to  a  lack  of  d.ita.  'I  he 
ap[)orlionments  presented  here  are  in 
the  format  of  the  new  uniform  terms 
nu'ntionf'c!  aijoxe. 

FOR  FURTHER  INFORMATION  CONTACT: 

johr.  Ijarber.  Office  of  Program  Analysis. 
I  Ml  A.  400  Seventh  Street.  S.VV., 
V\,i,shington.  DC.  20590,  Phone  202-472- 

■"  ;  I  11  ) 

SUPPLEMENTARY  INFORMATION: 
I   Background 

.A  pro'^ram  of  federal  assistance  to 
urban  mass  transportation  systems 
through  grants  on  a  formula  basis  for 
capital  and  operating  assistance  was 
enacted  .N'ovember  2f).  1974  as  Section  5 
of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (UMT  Act).  An 
aggregate  amount  of  S:i.975  million  was 
authorized  for  this  program  for  fiscal 
Ne.irs  1975  through  1980.  The  Surface 
rr.insportation  Assistance  /\ct  of  1978 
|S'I'.\.'\j  authorized  S6.525  million  for 
Section  5  for  fiscal  years  1979  through 
1982  of  which  a  total  of  SI, 51 5  million  is 
authorized  for  fiscal  year  1979.  The 
Department  of  Transportatu^n  and 
Related  Agencies  Appropriations  Act  of 
1979  (Pub.  L.  95-335)  appropriates  Si, 375 
niiilion  for  apportionment  in  fisf;al  year 
19:'9. 


The  authorization  and  fiscal  year  1979 
appropriations  legislations  differed  with 
regard  to  funds  for  fixed  guideway  and 
commuter  rail  expenses.  The  STAA 
provided  for  the  distribution  of  funds  for 
fij^ed  guideway  and  commuter  rail 
capital  and  operating  purposes,  while 
the  fiscal  year  1979  appropriations 
legislation,  enacted  prior  to  the 
enactment  of  the  STAA,  provided  funds 
for  rail  service  operating  payments.  In 
order  to  administer  the  program  it  was 
necessary  to  determine  the  appropriate 
method  of  distribution  of  funds 
consonant  with  these  legislative 
instructions.  In  considering  the  content 
and  history  of  the  authorization  and 
appropriations  legislation,  the 
Department  of  Transportation  decided 
that  the  intent  of  Congress  in  the 
appropriations  legislation  was  to  make 
these  funds  available  for  commuter  rail 
operating  expenses.  Using  the  guidance 
available  from  the  authorization,  the 
Department  determined  that  funds 
should  be  apportioned  on  the  basis  of 
commuter  rail  operating  characteristics 
included  in  Section  5(a)(3)  of  that 
legislation.  Due  to  the  uncertainty 
surrounding  the  issue,  the  Chairman  and 
several  members  of  the  House 
Committee  on  Public  Works  and 
Transportation  requested  that  the 
Comptroller  General  of  the  United 
States  review  the  situation  and  provide 
an  opinion.  The  Comptroller  General 
found  that  it  could  not  object  to  the 
Departments  proposed  course  of  action. 
(See  B-175155.  July  25,  1979). 
Consequently,  the  Department  is 
proceeding  with  the  distribution  of  funds 
for  commuter  rail  operating  expenses  for 
fiscal  year  1979. 

II.  Previous  Apportionment  Mechanism 

The  legislation  in  effect  from  fiscal 
years  1975  through  1978,  Section  5(b)(1) 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  directed  the 
Secretary  of  Transportation  to  apportion 
authorized  funds  "on  the  basis  of  a 
population  and  population  density 
formula"  as  follows: 

A.  One-half  of  the  funds  apportioned 
according  to  population.  Each  urbanized 
area's  share  is  proportional  to  the  ratio 
of  that  area's  population  to  the  total 
population  of  all  urbanized  areas. 

B.  The  other  half  of  the  funds  are 
apportioned  according  to  the  product  of 
population  and  population  density.  Each 
urbanized  area's  share  is  proportional  to 
the  ratio  of  the  product  of  population 
and  population  density  for  that  area  to 
the  total  of  the  products  of  population 
and  population  density  for  all  the 
urbanized  areas. 


III.  New  Apportionment  Mechanism 

The  Surface  Transportation 
Assistance  Act  of  1978  changed  the 
formula  for  the  operating  assistance 
program.  Section  5(a)  of  the  UMT  Act. 
as  amended,  (the  "Act")  directs  the 
Secretary  to  apportion  the  funds 
appropriated  to  the  urbanized  areas  on 
the  basis  of  several  factors.  These 
factors,  and  the  amounts  attributable  to 
each  in  fiscal  year  1979,  are  as  follows: 

A.  Under  paragraph  (a)(1)  of  Section  5 
of  the  UMT  Act,  S850  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  populations 
and  population  densities.  These  funds 
are  available  for  capital  or  operating 
purposes,  are  apportioned  by  population 
and  population  density  as  in  the 
previous  If'gislation.  and  are  referred  to 
in  the  new  uniform  terms  as  the  "First 
Tier"  or  "Tier  I.  '  Interim  apportionments 
of  these  funds  were  presented  in  the 
Federal  Register  of  December  18,  1978 
{43FR58935),  with  modifications 
presented  in  the  Federal  Register  of 
January  4,  1979  (44FR1238). 

B.  Under  paragraph  (a)(2)  of  Section  5 
of  the  UMT  Act,  Sl50  million  is  to  be 
apportioned  on  the  basis  of  population 
and  population  density.  These  funds  are 
referred  to  in  the  new  uniform  terms  as 
the  "Second  Tier"  or  "Tier  II,"  and 
interim  apportionemts  were  included  in 
the  Federal  Register  of  December  18, 
1978  (43FR58935).  with  modifications 
presented  in  the  Federal  Register  of 
January  4,  1979  (44FR1238).  These  funds, 
which  are  available  for  capital  or 
operating  purposes,  are  apportioned  as 
follows: 

1.  85 '.,  of  the  funds  are  apportioned 
among  urbanized  areas  with  populations 
grf;ater  than  750.000.  Each  such 
urbanized  area's  share  is  determined  in 

a  manner  identical  to  that  described  in 
HI  A,  with  the  exception  that  the 
population  and  population  density  of 
each  such  urbanized  area  is  compared 
to  the  totals  for  those  urbanized  areas 
over  750,000  population  instead  of  for  all 
urbanized  areas  in  the  country. 

2.  15*u  of  the  funds  are  apportioned 
among  urbanized  areas  with  populations 
less  than  750.000.  Each  such  urbanized 
area's  share  is  determined  in  a  manner 
identical  to  that  described  in  III  A,  with 
the  exception  that  the  population  and 
population  density  of  each  such 
urbanized  area  is  compared  to  the  totals 
for  those  urbanized  areas  under  7,50.000 
population  instead  of  for  all  urbanized 
arciis  in  the  country. 

C.  Under  paragraph  (a)(3)  of  Section  5 
of  the  UMT  Act,  S75  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  bases  of  their  fixed 
guideway  and  commuter  rail  route 
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mileages  and  commuter  rail  train 
mileages.  These  funds,  including  both 
fixed  guideway  and  commuter  rail 
amounts,  are  referred  to  in  the  new 
uniform  terms  as  the  "Third  Tier"  or 
"Tier  III,"  and  were  not  included  in  the 
interim  apportionment  presented  in  the 
December  18,  1978  Federal  Register  or 
the  modifications  in  the  January  4.  1979 
Federal  Register.  Data  used  to  determine 
these  apportionments  are  supplied  by 
the  Metropolitan  Planning  Organizations 
of  the  urbanized  areas,  pursuant  to  the 
reporting  requirements  presented  in  the 
Federal  Register  of  December  18,  1978 
(43FR58935).  with  modifications 
presented  in  the  F'ederal  Registers  of 
January  22,  1979  (44FR4493)  and  May  3, 
1979  (44FR26050).  In  future  years,  full 
amounts  apportioned  to  each  urbanized 
area  under  Tier  III  are  expected  to  be 
available  for  capital  and  operating 
expenses  related  to  both  fixed  guideway 
and  commuter  rail  systems. 

Because  of  restrictions  in  fiscal  year 
1979  Appropriations  Act  (Pub.  L.  95- 
335),  as  discussed  above,  in  fiscal  year 
1979  these  funds  are  available  only  for 
operating  expenses  and  deferred 
maintenance  associated  with  commuter 
rail  systems  and  are  apportioned  on  the 
bases  of  commuter  rail  train  and  route 
miles.  These  funds  are  not  available  in 
fiscal  yer  1979  for  operating  support  for 
other  rail  modes  such  as  rapid  rail  or 
light  rail,  for  fixed  guideway  systems 
such  as  busways,  or  for  capitl 
expenditures  for  any  type  system.  No 
single  eligible  state's  portion  of  an 
urbanized  area  shall  receive  more  than 
30'-o  nor  less  than  '/2  of  1%  of  these 
funds.  The  following  apportionment 
mechanism  applies  for  fiscal  year  1979: 

1.  One  half  of  the  total  appropriation 
is  apportioned  according  to  commuter' 
rail  route  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  route  miles  within 
or  serving  the  area  to  the  total  of  all 
such  commuter  rail  route  miles  within  or 
serving  all  the  urbanized  areas. 

2.  One  half  of  the  total  approporiation 
is  apportioned  according  to  commuter 
rail  train  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  train  miles 
operated  within  or  serving  the  area  to 
the  total  of  all  such  commuter  rail  train 
miles  operated  within  or  serving  all  the 
urbanized  areas. 

The  following  apportionment 
mechansism  will  be  applied  in  fiscal 
years  1980.  1981,  and  1982:  1.  Two  thirds 
of  the  appropriation  is  to  be  apportioned 
based  upon  the  commuter  rail  service 
serving  each  urbanized  area.  No  single 
eligible  state's  portion  of  an  urbanized 
area  shall  receive  more  than  30%  nor 
less  than  V2  of  1%  of  the  amount 


apportioned  under  this  subcategory.  The 
funds  are  apportioned  as  follows: 

a.  One  half  of  this  amount  is  to  be 
apportioned  according  to  comuter  rail 
route  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  route  miles  within 
or  serving  the  area  to  the  total  of  all 
such  commuter  rail  route  miles  within  or 
serving  all  the  urbanized  areas. 

b.  One  half  of  this  amount  is  to  be 
approtioned  according  to  commuter  rail 
train  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  train  miles 
operated  within  or  serving  the  area  to 
the  total  of  all  such  commuter  rail  train 
miles  operated  within  or  serving  all  the 
urbanized  areas. 

2.  The  remainder  of  the  amount 
appropriated  is  to  be  apportioned 
according  to  the  number  of  fixed 
guideway  route  miles  in  each  urbanized 
area.  Each  eligible  urbanized  area's 
share  is  proportional  to  the  ratio  of  the 
fixed  guideway  route  miles  (excluding 
commuter  rail)  within  the  urbanized 
area  to  the  total  of  all  such  fixed 
guideway  route  miles  m  all  the 
urbanized  areas.  No  single  state's 
portion  of  an  urbanized  area  shall 
receive  more  then  30%  of  the  amount 
apportioned  under  this  subcategory. 

D.  Under  paragraph  (a)(4)  of  Section  5 
of  the  UMT  Act,  S300  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  populations 
and  population  densities,  in  the  same 
manner  as  described  in  III  A  above. 
These  funds  are  available  only  for  the 
purchase  of  buses  and  related 
equipment,  or  the  construction  of  bus 
related  facilities.  These  funds  are 
referred  to  in  the  new  uniform  terms  as 
the  "Tourth  Tier"  or  "Tier  IV."  and  were 
included  in  the  interim  apportionment 
presented  in  the  Federal  Register  of 
December  18,  1978  (43FT^58935),  with 
modifications  presented  in  the  Federal 
Register  of  January  4,  1979  (44FR1238). 

IV.  Apportionment  For  Fiscal  Year  1979 

This  notice  contains  the  complete, 
final  and  official  apportionment  for 
fiscal  year  1979.  Values  are  presented  in 
the  format  of  the  new  uniform  terms 
described  in  III,  above.  An  interim 
apportionment,  containing  amounts 
under  Tiers  I,  II  and  IV.  was  published 
in  the  Federal  Register  of  December  18. 
1978  (43FR58935),  and  updated  in  the 
Federal  Register  of  January  4,  1979 
(44FR1238).  This  notice  contains  these 
values,  which  due  to  a  refinement  of 
calculations  have  in  a  few  cases 
experienced  minor  adjustments.  This 
notice  also  includes  funds  apportioned 
under  Tier  III,  which  could  not  be 
included  in  the  Federal  Register  of 


December  18.  1978  due  to  the  lack  of 
data  at  the  time  necessary  for  their 
calculation,  and  due  to  a  difference  in 
interpretation  of  the  Congressional 
intent  of  the  availability  of  these  funds 
for  fixed  guideway  and  commuter  rail 
purposes.  These  Third  Tier 
apportionments  were  determined  on  the 
basis  of  certified  data  submitted  to 
UMTA  by  the  urbanized  areas  under 
reporting  requirements  set  forth  in  the 
Federal  Register  of  December  18,  1979 
(43FR58935).  with  modifications 
presented  in  the  Federal  Registers  of 
January  22.  1979  (44FR4493)  and  Mav  3, 
1979  (44FR26050I  The  funds  shown  in 
this  notice  will  remain  available  to  be 
granted  by  UMTA  for  three  fiscal  years 
following  fiscal  year  1979. 

Amounts  apportioned  to  urbanized 
areas  greater  than  200.000  in  population 
are  available  directly  to  those  urbanized 
areas.  Amounts  approtioned  to 
urbanized  areas  under  200,000  in 
population  are  available  to  the 
Governors  of  the  state(sl  in  which  the 
urbanized  area  or  a  portion  of  an 
urbanized  area  is  located.  Amcumts  for 
these  areas  are  listed  under  their  states, 
and  a  state  total  is  shown. 

The  tables  in  this  notice  contain 
round-off  errors  for  some  items  of 
information.  In  cases  of  differences,  the 
controlling  apportionments  will  be  the 
urbanized  area  aggregate  for  multi-state 
urbanized  areas  over  200,000  in 
population  and  the  state  aggregate  for 
urbanized  areas  under  200,000  in 
population.  11 

Lillian  C.  Liburdi. 
Acting  Deputy  Administrator. 
September  17, 1979 
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FISCAL  YEAR  1979  UMTA  SECTION  5  FORMULA  APPORTIONMENTS  I 

AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Support 


Operating  and       Commuter  Rail  Bus  Capital 

Capital  Support   Operating  Support  Support 


URBANIZED  AREA 


Sect  5  'a)(V 


Sect  5(a)(2) 


Sect  5  (a)  (3) 


Sect  5  (a)  (4) 


Ak'on.  Qhio 3.157,719 

A;bar.v  — Schenectady  — Troy,  Nevv  York 3.070,930 

Aituquerque,  New  Mexico 1.713.082 

ALentown  — Bethlehem— Easton,  PA— NJ 2.439,889 

(Part  New  Jersey) 171,952 

(Part.  Pennsylvania) 2,267,937 

A'^anta,  Georgia    6.852,606 

A^'O'a  — Elgin.  Illinois 1,429.488 

Aust.n.   Texas    1,634,865 

Baiti-nore,    Maryland 12,551,158 

Baton  Rouge.  Louisiana 1,512,737 

Birnningham,  Alabama 3,158.174 

Boston,    Massachusetts 18,501.007 

Bridgeport.   Connecticut 2.444.918 

Buf'alo.  New  York 8.615,771 

Canton,  Ohio 1.527,163 

Charleston,  South  Carolina    1,255.955 

Charlotte.  North  Carolina    1.620.861 

Chattanooga    Tennessee— Georgia 1.154,109 

(Part  Georgia)    151.095 

(Part    Tennessee) 1.003,014 

Chicago    Illinois,  Northwestern  Indiana 54,249  398 

(Part.  lil.noiS)    51,264,445 

(Part,  Indiana)    2,984,953 

Cincinnati    Ohio— Kentucky 7,088.076 

■  Part     Kentucky) 1,186,476 

(Part     Ohio) 5,901,599 

C  eveiand.    Ohio 12,028,422 

Co'orado  Springs,  Colorado 1,121.182 

Columbia.  South  Carolina 1,337,774 

Columbus  Georgia- Aiabamia 1,085.609 

(Part   Alabama) 117.254. 

(Part  Georgia) 968.355 

Columbus    Ohio        5.080.395 

Corpus  Chnsti.   Texas 1.045,974 

Dai  as     Te<as    6,992.046 

Ca-enport  — Rock  Is^and  — Mohne,  lA  — IL 1,450,842 

(Pa^t   Illinois) 806.527 

(Part     Iowa) 644,315 

Da,;:n   Ohio 4,226,022 

Denve^  Colorado 6,925,190 

Des  Moines.  Iowa 1.416.384 

Detroit    Mich  gan 29,638,846 

El  Paso.  Texas    2,010,170 

Flint    Michigan 2.139.106 

Pert  Lauderoaie  — Hollywood.  Florida 3.692.036 

Fort  Wayne,  Indiana    1,427,450 

Fort  Worth,  Texas 3,371,399 

Fresno,    California 1,680,358 

G'-and  Rapids,  Michigan 1,973,395 


274,689 
272,278 
148,649 
219,191 
15,500 
203,692 
1,512,998 
125,942 
144,270 
2.697,131 
132,905 
272,834 
4,017.913 
213.539 
1,851,732 
135,113 
107  701 
140,884 
97,262 
12,774 
84,489 
11,642.898 
10,981.426 
661.472 
1.551,621 
261,172 
1,290,449 
2,642.911 
96,034 
114,903 
91,700 
9,563 
82,138 
1,111,353 
86,883 
1.562,296 
124.128 
70,011 
54,116 
372,651 
1,511,053 
121,674 
6,400,403 
175,866 
190,750 
323,758 
126,682 
281,163 
149,397 
169,987 


559,765 
559,765 


503,332 

576,916 


4,530,908 
357,120 


15,606,770 

14,199,338 

1,407,431 


552,299 


1,114,489 
1,083,858 
604,617 
861,137 
60,689 
800,448 
2,418,567 
504,525 
577,011 
4,429,820 
533,907 
1,114,650 
6,529,767 
862.912 
3,040,860 
538,999 
443,282 
572,068 
407,332 
53.328 
354,005 
19,146,846 
18,093,333 
1,053,513 
2,501,674 
418,756 
2,082,917 
4,245,325 
395,711 
472,161 
383,156 
41,384 
341,772 
1,793,080 
369,167 
2,467,781 
512.062 
284,656 
227.405 
1,491,537 
2,444,185 
499,900 
10,460,769 
709,472 
754,798 
1,303,072 
503,806 
1,189,906 
593,068 
696,492 
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FISCAL  YEAR  1979  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

(Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and        Operating  and        Commuter  Rail  Bus  Capital 

Capital  Support      Capital  Support   Operating  Support  Support 


URBANIZED  AREA 


Sect  5  ia)  (1/ 


Sect   5  (aj  (2) 


Sect   5  (aj  i3j 


Sect   5ia/i4) 


Harrisburg,   Pennsylvania 1,485.556  131.043 

Hartford.  Connecticut 3.069.066  274.752 

Honolulu,  Hawaii 3.029.588  273.284 

Houston,    Texas 10.417.733  2.286,455 

Indianapolis,  Indiana » 4,403,173  980.874 

Jacksonville,  Florida .' 2.545.016  209.937 

Kansas  City,  Missouri-Kansas 5,993.314  1.333.187 

(Part:  Kansas) 2.&07,476  444.099 

(Part:  Missouri) 3.985.838  889,088 

Lansing,   Michigan 1,427,466  126,145 

Las  Vegas.  Nevada 1.229.382  103.790 

Lawrence— Haverhill.   MA  — NH 1.113.758  95.787 

(Part:   Massachusetts) 1.030.258  88.957 

(Part:  New  Hampshire) 83.501  6.830 

Little  Rock  — North  Little  Rock.  Arkansas 1.230.777  105.690 

Los  Angeles  — Long  Beach.  California 67.881.147  14,561.930 

Louisville,  Kentucky  — Indiana 4.848,471  433  454 

(Part:  Indiana) 490,469  43,016 

(Part:    Kentucky) 4.358,003  390.438 

Madison,    Wisconsin 1.252.524  110.180 

Memphis,  Tennessee— Mississippi ■ 4,285.501  38''.827 

(Part:  Mississippi) 56.028  4.961 

(Part:  Tennessee) 4,229,473  376,866 

Miami,    Florida 9,276,823  2.000.264 

Milwaukee.  Wisconsin 7.370,670  1,626, 2i  i 

Minneapolis— St.  Paul,  Minnesota 9,463,425  2,100,499 

Mobile,    Alabama 1,244,159  102,764 

Nashville— Davidson,    Tennessee 2,075,978  169,200 

New  Haven,  Connecticut 2,202,671  195,373 

New  Orleans.  Louisiana 7.744.940  1.662.610 

Newport  News  — Hampton,  Virginia 1,374,453  115,584 

New  York,  N,Y,.  Northeastern,  New  Jersey 151. 121. 410  32,107.851 

(Part:  New  Jersey) 30.223,057  6.629.310 

(Part:  New  Yorki ,' 120.898.348  25.478.541 

NorfcHk—Portsmouth,  Virginia 3,635,666  310.879 

Oklahoma  City,  Oklahoma    2,888.544  240.920 

Omaha.    Nebraska— Iowa 3.112.233  276.101 

(Part:    Iowa) 305.486  25.040 

(Part:  Nebraska) 2,806,748  251 ,061 

Orlando,  Florida 1,684,634  144.568 

Oxnard  — Ventura  — Thousand  Oaks,  California 1.322,277  112,865 

Peoria,  Illinois 1,361.941  116.856 

Philadelphia,  Pennsylvania  — New  Jersey 32.810.617  7.036.539 

(Part:  New  Jersey 4.657.968  1.021.515 

(Part:  Pennsylvania) 28.152.649  6.015.023 

Phoenix,    Arizona 4.691.820  1,043.764 

Pittsburgh.    Pennsylvania 11.429.704  2,509,237 

Portland,  Oregon  — Washington 5.105.340  1,120,854 

(Part:  Oregon) 4.703.373  1 .031 .532 

(Part:  Washington) 401 .967  89.321 


916.013 


357,120 


29.508,547 

9.293.093 

20.215.454 


11,733.133 

1,012.382 

10,720.751 

768.391 


524,314 

1,083,200 

1,069.266 

3,676,847 

1.554,061 

898.241 

2,115,287 

708,521 

1  406.766 

503,612 

433.900 

393091 

363.620 

29.471 

434,392 

23,958.051 

1.711.225 

173.107 

1,538,119 

442,067 

1.512.530 

19.774 

1.492.755 

3,274.173 

2,501.413 

3.340.032 

439.115 

732.698 

777.413 

2.733.508 

485.101 

53  336.965 

10,666.961 

42,670.004 

1.263,176 

1.019.486 

1.098.435 

107.818 

990.617 

594,577 

466  686 

480.685 

11.580.218 

1,643.989 

9,936,229 

1,655,936 

4,034,013 

1.801,885 

1,660,014 

141,871 
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FISCAL  YEAR  1979  UMTA  SECTION  5  FORMULA  APPORTIONMENTS  ' 

AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

(Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  I V 


URBANIZED  AREA 


Operating  and 
Capital  Support 

Sect  5(a)(1) 


Operating  and       Commuter  Rail  Bus  Capital 

Capital  Support  Operating  Support  Support 


Sect   5  fa/ (2) 


Sect.  5(a)(3) 


Sect  5  (a)  (4) 


P'cvidence—Pawtucket  — Warwick,  Rl  — MA 5.037,340 

(Part,   Massachusetts) 343,822 

(Part,  Rhode  Island) 4.693.517 

Richmond,    Virginia 2.501.293 

Rochester.  New  York 4.265,224 

Rockford.    Illinois 1.326.889 

Sacramento,  California 3,692,514 

SaM  Lake  City,  Utah 2.761,058 

San  Antonio,  Texas 5,033,251 

San  Bernadino— Riverside,  California 2.996.191 

San  Diego.  California 7.474,834 

San  Francisco  — Oakland.  California 21,870,026 

San  Jose,  California 6.888.691 

Sarjuan,  PuertoRico 8.568.697 

Scranton,  Pennsylvania    1.082,448 

Seattle  — Everett.   Washington 7,559.746 

Shreveport.  Louisiana 1,327,762 

South  Bend.  Indiana  — Michigan 1.714.112 

(Part    Indiana) 1,594.652 

(Part     Michigan) 119460 

Spokane,  Washington 1.392,81 1 

Springfield  — Chicopee  —  Holyoke.  MA— CN 2.765,759 

(Part;  Connecticut) 326,912 

(Part    Massachusetts) 2.438,847 

Si    Louis.  Missouri  — Illinois 13.290,875 

iPart   Illinois) 1,759,873 

(Part    Missouri)    11,531.002 

S!   Petersburg.  Florida 3.061.436 

Syracuse.  New  York 2.596,744 

Tacoma.  Washington 1,910  418 

Tampa,  Florida 2,196.438 

Toledo,  Ohio— Michigan 2.957  089 

(Part:    Michigan) 54,635 

•Par^:   Ohio) 2,902,453 

T.^enton,  New  Jersey  — Pennsylvania 1.959  987 

(Part:  New  Jersey) 1.769  055 

(Part:  Pennsylvania) 190.932 

Tucson,  Arizona 1.748.218 

Tulsa.   Oklahoma 1  955  345 

Washington.   DC  — Maryland  — Virginia 19.530.925 

(Part:    Maryland) 6,267.363 

(Part:  District  of  Columbia) 8.877,159 

(Part:  Virgmiai 4,336^403 

West  Palm  Beach,  Florida 1,532.587 

Wichita,  Kansas 1^814  338 

Wilkes  — Barre,  Pennsylvania 1,302,980 

Wilmington.  Delaware— New  Jersey 2.391,406 

(Part:    Delaware) 2.2%&Q&1 

(Part:  New  Jersey) 105,339 

Worcester.  Massachusetts 1.496^436 

Youngstown  — Warren,  Ohio 2,442  410 


1.103,497 
76.842 
1.026,655 
219.250 
387,414 
118,160 
320,458 
239,593 
1,099,714 
252.111 
1.639.831 
4,730,315 
1.500,937 
1,807.703 
91.906 
1.661,870 
114,714 
149,864 
139.832 
10.032 
122.377 
235.756 
28.192 
207.564 
2,883,466 
390.296 
2,493.169 
270.176 
234.615 
165,672 
192,162 
259,785 
4.446 
255.339 
178.300 
161.524 
16,776 
152.862 
166,778 
4,200.043 
1,375,508 
1.860.597 
963.937 
130.320 
159.014 
113,487 
212,974 
204.244 
8.730 
131,393 
215.483 


750,000 

375,000 
375,000 


956,709 
872.920 
490,598 


985,376 
985.376 


1.699.212 
1,699,212 


1,777,885 
121,349 
1,656,535 
882,809 
1,505,373 
468,314 
1,303,240 
974,491 
1,776,442 
1,057,479 
2,638,177 
7,718,832 
2,431,303 
3,024,246 
382,040 
2,668,146 
468,622 
604,981 
562,818 
42,162 
491,580 
976,150 
115,381 
860,770 
4.690,897 
621,132 
4,069,765 
1,080,507 
916,498 
674,265 
775,213 
1,043,678 
19,283 
1,024,395 
691,760 
624,372 
67,388 
617.018 
693,651 
6,893,268 
2,212,010 
3,133,115 
1,548,142 
540,913 
640,354 
459,875 
844,026 
806,847 
37,178 
528,154 
862,027 
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FISCAL  YEAR  1979  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


TierlV 


Operating  and 
Capital  Support 


Operating  and        Commuter  Rail 
Capital  Support    Operating  Support 


URBANIZED  AREA 


Sect  5(a)(1) 


ALABAMA 

Governors  Apportionment  for 

Alabama •• 2,822.553 


Huntsville.  Alabama 
Montgomery,    Alabama. 
Tuscaloosa.   Alabama., 

Gadsden,  Alabama 

Florence,  Alabama 

Anniston,    Alabama.  .  . , 


ALASKA 

Governors  Apportionment  for 

Alaska  

Anchorage.  Alaska 


583,169 
583,169 


Sect  5(a)(2) 


Sect  5(a)(3) 


822.553 

236.117 

663.774 

53.705 

814,998 

71,034 

446,957 

37,756 

308,760 

25.040 

301.853 

24,885 

286.211 

23.697 

49.419 

49.419 


Bus  Capital 

Support 


Sect  5iai(4i 


996,195 
234,273 
287,646 
^57,750 

108,974 
106,536 

icroi6 


205,824 

205,824 


ARIZONA 

Governors  Apportionment  for 
Arizona   


ARKANSAS 

Governors  Apportionment  for 

Alkansas    

Fort  Smith.  Arkansas  — Oklahoma  . 

Pine  Buff.  Arkansas 

Texarkana,  Texas  — Arkansas 


823.371 

69.824 

337.412 

27,434 

368222 

32,328 

117.738 

10.062 

29C  602 

119  086 

129  961 

41,554 


CALIFORNIA 

Govenors  Apportionment  for 

California   6,165  463 

Bakersfield.  California 

Stockton.  California 

Santa  Barbara.  California 

Modesto.  California      

Seaside  — Monterey.   California 

Santa  Rosa.  California 

Santa  Cruz,  California 

Salinas.  California 

Antioch-Pittsburg.   California 

Sim!  Valley,  California 


6,165  463 

544,570 

1,088.350 

96033 

1,039,437 

92.695 

849,159 

75.881 

656,772 

57,976 

640,775 

57.837 

390,853 

33.018 

395.420 

33,678 

444  995 

40,455 

346.910 

30.183 

312,793 

26.816 

2,176.046 
384,124 
366  860 
299.703 
231,802 
226.156 
137,948 
139,560 
157.057 
122.439 
110,398 


COLORADO 

Governors  Apportionment  for 

Colorado  .  ,  

Pueblo.  Colorado 

Boulder,   Colorado 


1.187.380 

107,288 

656.175 

58.260 

531,204 

49.028 

419.075 
231.591 

187,484 


CONNECTICUT 

Governors  Apportionment  for 

Connecticut   5,283.109 

Stamford.    Connecticut 1.074,072 


453  635 

93,399 


1.428,480 

357,120 


1,864627 

379,084 
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FISCAL  YEAR  1979  UMTA  SECTION  5  FORMULA  APPORTIONMENTS  | 

AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

(Contmuedj 

APPORTIONMENT  845/5 


URBANIZED  AREA 


CONNECl\CUJ—iContmued) 

Waterbury.    Connecticut         

New  London  — Norwicti,  Connecticut. 

New  Britain.  Connecticut 

NorwalK,   Connecticut 

Menden,    Connecticut    

Bristol,  Connecticut    

Danbury    Connecticut    


DELAWARE 

Governors  Apportionment  for 
Delaware    


DISTRICT  OF  COLUMBIA 

Governors  Apportionment  tor 
Dist   of  Columbia 


FLORIDA 

Governors  Apportionment  for 

Florida  

Melbourne  — Cocoa.   Florida... 
Sarasota— Bradenton,  Florida 

Pensacola.  Florida 

Daytona  Beach,  Florida 

Tallahassee.    Florida 

Gainesville.    Florida 

Fort  Mvers,  Florida    

Lakeland    Florida      


GEORGIA 

Governors  Apportionmient 
Georgia 


or 


Savannah,  Georg:a 
Augusta,  Geocgia- 
Macon,   Georgia 
Albany     Georgia.  , 


■South  Carolina 


HAWAII 

Governors  Appor;,onment  tor 
H  a  A  a  1 1    


IDAHO 

Governo's  Apportionment  for 
Idaho 
Boise     Idaho      


ILLINOIS 

Governors  Apport-onmen;  f^ 

Illinois     

Joliet.    Illinois 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Suppo:' 


Operating  ana        Commuter  Rail  Bus  Capital 

Capital  Support    Operating  Sitpport  Support 


Sect  5(a)(1) 

Sect.  5  (a)  (2) 

Sect.  5(a)(3) 

Sect  5  (a)  (4) 

1 

■ 

( 

906.997 

78.765 

357,120 

320,116 

709,510 

59,586 

250,415 

843,522 

75.074 

1 

297,714 

(611,848 

53,033 

357  120 

215.946 

463,252 

37  958 

1 

163,501 

■370,716 

31.253 

1 

130,841 

003,192 

24,568 

357.120 

107.009 

4, 

769,603 

403.562 

886.218 

73,783 

850.436 

71,354 

946.357 

81,832 

538,111 

43,990 

449,177 

38,994 

386,628 

33,276 

337,343 

27,960 

1 

375.332 

32  374 

2, 

B  33, 584 

245.493 

936  656 

81,137 

748.659 

65.364 

725.926 

62,739 

422,344 

36,253 

512,779 
$12,779 


35.207 
926.383 


44.974 
44,974 


368.000 

81  050 


413,954 
413.954 


1.683,389 
312.783 
300,154 
334,008 
189,922 
158.533 
136.457 
119,062 
132,470 


1.000,088 
330,584 
264.232 
256.209 
149,062 


180,981 
180,981 


1,459,485 
326,959 
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FISCAL  YEAR  1979  UMTA  SECTION  5  FORMULA  APPORTIONMENTS  "     ■ 

AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

(Continued)  


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and        Operating  and       Commuter  Rail  Bus  Capital 

Capital  Support      Capital  Support   Operating  Support  Support 


URBANIZED  AREA 


\LUNQ\Z—iContmuedi 

Springfield,  Illinois 

Champaign  — Urbana.  Illinois 

Decatur,    Illinois 

Alton,    Illinois    

Bloommgton— Norma!.  Illinois 

Dubuque,   Iowa— Illinois 

INDIANA 

Governors  Apportionment  tor 

Indiana        2.987,403 

Evansville,  Indiana 934,761 

Muncie,    Indiana    606.937 

Terre  Haute,  Indiana    463,141 

Anderson,   Ind.ana 412,644 

Lafayette— West  Lafayette,  ind  ana      569,921 

IOWA 

Governors  Apportionment  for 

Iowa    2,096.934 

Cedar  Rapids.  Iowa 705,971 

V^aterloo,  Iowa                           554,200 

Sioux  City,  Iowa  — Nebraska  — South  Dakota  423,859 

Dubuque,    Iowa— lii.nois    412,904 

KANSAS 

Governors  Apportionment  for 

Kansas    754,950 

Topeka.   Kansas 749.535 

St.  Joseph.  Missoun  — Ka-'sas 5.415 

KENTUCKY 

Governors  Apportionment  for 

Kentucky 1,860659 

Huntington  — Ashland.  WV  — KY  — OH 282  C97 

Lexington.    Kentucky    i, 113  571 

Clarksville.    Kentucky  — Ten'-^essee 72,457 

Owensboro,   Kentucky 392,534 

LOUISIANA 

Governors  Apportionment  tor 

Louisiana   1,908.525 

Monroe,  Louisiana    494  628 

Lake  Charles.  Louisiana    511.006 

Lafayette,   Louisiana 490,349 

Alexandria,   Louisiana 412.541 

MAINE 

Governors  Appo'tionment  for 

Maine    832,255 

Portland.    Maine    550,072 

Lewiston  — Auburn,     Mame 282,183 


Sect  5  la  1  tit 

Sec>   5'a"2' 

Sect   5  'a"3i 

Sect  5 'a,  (41 

801,791 

71.864 

77,614 

50.576 
45.367 

40,502 
1  027 

• 

282,985 

831,471 

293,460 

581,119 

205,101 

528.816 

453.391 

186.641 
160.020 

. 12  237 

4,319 

264,830 
83,577 
54,525 
40  127 
34.660 
51  920 


178.092 
60,087 
46.019 
35.094 
36.892 


65.222 

64  795 

427 


166,859 
23,940 

100,832 

6.159 

35.929 


■65 161 
42.338 
44,400 
43,369 
35  054 


68,623 
46.353 
22.470 


1.054,378 
329,916 
214,213 
163.462 
145.639 
201,148 


740.094 
249,166 

195  600 
149,597 
■'45,731 


266453 
264,542 

1  911 


656,704 
99  564 

393,025 
25,573 

138,541 


673,597 
174,574 
180.355 
173.064 
145.603 


293.737 

194.143 

99,594 
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AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION  (DOLLARS) 

(Continued)  


URBANIZED  AREA 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operatmg  and 
Capital  Support 


Operating  and       Commuter  Rail         Bus  Capital 
Capital  Support   Operating  Support  Support 


Seer  5(a)(1) 


Sect  5  (a I  (2) 


Sect  5ia)(3) 


Sect  5  (a)  (4) 


MARYLAND 

Governors  Apportionment  for 

Maryland     

MASSACHUSETTS 

Governors  Apportionment  for 

Massachusetts    - 4 

Lowell.  Massachusetts i 

Brockton    Massachusetts    

Fall  River,  Massachusetts— Rhode  Isianj 

NeA  Bedford,  Massachusetts 

F I tchburg  —  Leom mister,  Massachusetts 
Pittsfield,  Massachusetts      

MICHIGAN 

Governors  Apportionment  for 

Michigan     4 

Ann  Arbor.  Michigan 1 

Kalamazoo,    Michigan 

Saginaw.  Michigan 

Muskegon  — Muskegon  Hgts  .  Michigan 

Jackson,  Michigan 

Bay  City.  Michigan 

Battle  C'eek,  Michigan 

MINNESOTA 

Governors  Apportionment  for  { 

Minnesota    1 

Duluth.— Superior.  MN  — Wl 

Fargo— Moorhead,    ND— MN      

La  Crosse.  Wisconsin  — Minnesota 

Rochester.  Minnesota 

St   Cloud,  Minnesota 

MISSISSIPPI 

Governors  Apportionment  for 

Mississippi 1 

Jackson.  Mississippi 1 

Biloxi  —  Gulfport.  Mississippi      

MISSOURI 

Governors  Apportionment  for 

Missouri     1 

Springfield,  Missouri 

St    Joseph,  Missouri 

Columbia.   Missouri : 

MONTANA 

Governors  Apportionment  for 

Montana 

Billings,  Montana 

Great  Falls,  Montana 


897,146 

428.888 

242.136 

112.392 

806.160 

68,448 

951.830 

84,796 

555.393 

47,039 

423,492 

36.121 

475,760 

41.844 

442  374 

38.248 

406.298 

121,371 

496.770 

40.696 

205.681 

18,306 

14.793 

1,212 

381.551 

34,308 

307,502 

26,849 

726,864 

148,375 

099.909 

95.557 

626,955 

■  528^9 

333,929 

112,654 

627.093 

52,866 

427,259 

36,857 

279,577 

22  931 

66^  750 

75,712 

412961 

35.897 

448,788 

39815 

395.030 

385.530 

750.000 

1.551,187 

107,119 

97.249 

375.000 

390,748 

887,770 

77,693 

375.000 

313,330 

812,670 

72.708  " 

286.825 

929.257 

84,076 

327.973 

359.695 

29,273 

■* 

126.951 

298,519 

24  531 

105.360 

1,728.404 
438,401 
284,527 
335.940 
196.021 
149,468 
167,915 
156,132 


496.340 
175,330 
72.593 
5.221 
134.665 
108,530 


609.481 
388,203 
221,278 


470.798 

221.327 

150,797 

98.674 


304.147 
145,751 
158.396 
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iContinuea, 


APPOR^lON^/E^'  b^s.s 

Tierl 

Tier  II                        Tier  Hi 

Tier  IV 

Opera', rg  ana 
Capital  Support 

Sect  5'ai'i> 

Operating  a'^d       Corvrr^'e-  ^a 
Capital  Support    Operating  Support 

e.s  Cac  tat 
Support 

URBANIZE 0  AREA 

Sect  5iai(2i           Sect  5(aU3) 

Sect  5  (3)  (4) 

NEBRASKA 

Governors  Apportionment  for 

tslphraska                              

9'C  269 

929  939 

40.331 

85.077 

81.691 

3  386 

342  443 
328.214 

14234 

1  mrnln     Nebraska          

Sioux  City.  Iowa  — Nebraska  — South  Dakota. 

NEVADA 

Gcvernos  Apportionment  for 

Nevada       579, 1 69 

Reno.  Nevada -. 579.169 

NEW  HAMPSHIRE 

Governors  Apportionment  for 

New   Ha.mpshire 643,626 

Manchester,  NeA  Hampshire 534  058 

Nashua.  New  Hampshire 309  557 

NEW  JERSEY 
Governors  Apportionment  for 

New  Je'sey 1,013.418 

Atlantic  City.  New  Jersey 701.263 

V.neland— Millville.  New  Jersey 312  156 

NEW  MEXICO 

Governors  Appportionment  for 

New    Mexico   ' 

NEW  YORK 

Governors  Apportionment  for 

New  York                   3,046.115 

Utica— Rome    New  York 1,010.042 

Binghamto'^    New  York 1.050.256 

PoughKeepsie,  NeA  York 526,374 

Elmi'-a,  New  Yorn 459,445 


50.365 
50,365 


72.008 

46.042 
25  966 


^64  897 
6^C25 
93.015 
44,276 
40,580 


48  968 


46  968 


2C4  4-2 

204.412 


297,750 
188,491 
109,259 


84.005 

63j,469 

35^6^7 

59.327 

633.469 

247.504 

24,678 

110,173 

1.075  100 
356  485 
3''0,678 
165779 
162.157 


NORTH  CAROLINA 

Governors  Apportionment  for 

North   Carolina                   5.799,284 

Fayetteville,  North  Ca-c   -a    873,284 

Raleigh,  North  Carolina 818.555 

Greensboro,  North  Carolina 861,964 

Winston  — Salem,  North  Carolina 766.391 

Durham,,  North  Carolina    557,710 

Gastonia.  North  Carolina 464.399 

High  Point.  North  Carolina 473,083 

Asheville,  North  Carolina 372.786 

Burlington,  North  Carolina 310.984 

V^ilmmgton.  North  Carolina 300,127 


493,204 
74.567 
69  765 
74  473 
65,319 
4"' 906 
3S  546 
39  633 
3'  388 
26,252 
25,355 


2  C46.806 
308.218 
268.902 
304,222 
270.491 
196,839 
163.906 
166,970 
131,572 
109.759 
105,927 
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iContinuedj 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


URBANIZED  AREA 


Operating  and 
Capital  Support 

Sect.  5(a)(1)  Sect  5(al(2) 


Operating  and       Commuter  Rail  Bus  Capital 

Capital  Support   Operating  Support  Support 


NORTH  DAKOTA 

Governors  Apportionment  for 

North    Dakota 

Fargo  — Moorhead.    ND  — MN 


OHIO 

Governors  Apportionment  for 

Ohio    

Lorain  — Elyria.    Ohio 

Huntington  — Ashland.  WV  — KY  — OH 

Springfield.    Ohio 

Wheeling,  WV— OH 

Hamilton.  Ohio 

Steubenville— Weirton,  Ohio  — West  Virginia. 

Mansfield.   Ohio 

Lima,  Ohio 

Parkersburg.  West  Virginia  — Ohio 


363.720 
363,720 


3,623,529 

974.163 
156.198 
629.489 
242.783 
506.118 
273.797 
399.275 
402.758 
38.950 


OKLAHOMA 

Governors  Apportionment  for 

Oklahoma 

Lawton,  Oklahoma 

Fort  Smith.  Arkansas  — Oklahoma 

OREGON 

Governors  Apportionment  for 

Oregon    

Eugene,  Oregon 

Salem,  Oregon 


PENNSYLVANIA 

Governors  Apportionmer'.t  for 

Pennsylvania   

Erie.   Pennsylvania 
Reading.    Pennsylvania    ... 

York.  Pennsylvania 

Lancaster,  Pennsylvania.  .  . 
Johnstown,  Pennsylvania... 

Aitoona.  Pennsylvania 

Wiiliamspo't,    Pennsylvania 

PUERTO  RICO 

Governors  Apportionment  for 

Puerto  Rico 

Ponce,  Puerto  Rico 

Mayaguez,  Pueto  Rico 

Chauas,  Puerto  Rico 


5,505,306 
1,223,790 
1  185065 
764  243 
717,947 
623,745 
583,426 
387,088 


Sect  5(a)(3) 


32,771 
32,771 


312.870 
81.657 
13,289 
56.568 
22.300 
43.540 
23.668 
33.618 
34.903 
3,327 


524,190 

44,644 

515,573 

43  971 

8,618 

673 

1,2 

22.025 

114,374 

7 

92.030 

68,511 

c 

29.995 

45,863 

493.958 
110.820 
107.535 
69675 
63  238 
55.636 
53.051 
34,003 


2  5( 

j5,208 

2.38687 

1.2< 

32.012 

124059 

5: 

38,113 

49,662 

6: 

^5,083 

64.966 

Sect  5  (a)  (4) 


128,372 
128,372 


1,278,893 
343.822 

55,129 
222,172 

85,688 
178.630 

96,634 
140,920 
142,150 

13,747 


185,008 

181,967 

3,042 


466,597 
279,540 
187,057 


1,943,049 
431,926 
418,258 
276,792 
253.393 
220,145 
205,915 
136,619 


884.191 
456,004 
189,922 
238,264 
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(Continuedi 


URBANIZED  AREA 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and        Operating  and       Commuter  Rail  Bus  Capital 

Capital  Support      Capital  Support  Operating  Support  Support 

Sec   t  a    4 


Sea  5ia     '' • 


Sect  5  (a)  (2 


Sect   5  'a  :3i 


RHODE  ISLAND 

Governors  Apportionrrient  for 
Rhode  Island . 
Fall  River.  MassachL^setts— Rr^ode  is  ana    .. 


69,115 
69.115 


SOUTH  CAROLINA 

Governors  Apportionment  for 

South  Carolina                      1,344,935 

Greenville,  South  Carol ;na 851,813 

Augusta.  Geonga  — South  Carolina 105.033 

Spartanburg.  South  Carolina    388,089 

SOUTH  DAKOTA 

Governor'"  Apportionment  for 

South   Dakota                 449. 3i9 

SiOux  City,  Iowa— Nebras^a-Sout^  Dakota  3.805 

Sioux  Fails,  Soutr^  DaKOia 445,513 

TENNESSEE 

Governors  Apportionment  for 

Tennessee                      1,551,678 

Knoxviile,  Tennessee      1,032,767 

Kingsport,    Tennessee— Virgm^a      313,324 

C'arksvilie,    Kentucky  — Tennessee 205,587 

TEXAS 

Governors  Apportionme'^^t  for 

Texas                         6  947  224 

Lubbock,    Texas    779  709 

Amarillo.  Texas 675  139 

Waco.  Texas    551,819 

Port  Arthur,  Texas 568.687 

Beaumont.  Te»as      564,627 

VJichita  Fails,  Texas 537,357 

McAllen  — Pharr— Edmbu-g     Texas 539.784 

Abilene.    Texas                       407,337 

TexasCity  —  LaMarque,  Texas 367.826 

Odessa.   Texas      516.767 

Kiileen    Texas 374  060 

Laredo   Texas 439.588 

San  Angeio.  Texas 328.650 

Galveston    Texas    363.906 

Midland,  Texas 3^0. 103 

Tyler.  Texas      334  427 

Texarkana.  Te^as  — Arkansas    183.881 

Sherman— Denison.  Texas 270.600 

Brownsville.  Texas    342.704 

Bryan  — College  Station.  Texas 248.379 

Harlingen  — San  Benito,  Texas 241  877 


5.512 
5.512 


114.296 

72  774 

8  623 

32  898 


39,239 

305 

38  933 


130,656 
88,226 

25.713 
16,716 


24,394 
24,394 


56  907 

65,824 

57,367 

45020 

47  142 

46,718 

46098 

47  160 

32.879 

29,408 

45846 

31.365 

36  906 

27.6^0 

31.748 

26,097 

28,806 

15.339 

22.442 

30  592 

20,525 

19  935 

474,683 

300,640 

37,070 

136,972 


158,583 
1,343 

157.240 


547,651 
364,506 

110,585 
72,560 


157.844 
275.191 
238.284 
194  760 
200.713 
199.280 
189,655 
19C  512 
143,766 
129,821 
182,388 
132,021 
155,149 
115,994 
128  437 
109  448 
116033 
64,899 
95.506 
120  954 
87,663 
85  368 
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____^ ^ iContinuedj 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Support 


Operating  and       Commuter  Rail  Bus  Capital 

Capital  Support   Operating  Support  Support 


Uf 

^BANIZED  AREA 

UTAH 

Governor 
Utah 

S  Appor 

Utah. 
-Orem, 

tionment  for 

Ogden 

Provo- 

Utah 

Sect.  5  (a)  II 


li352,2 
|843.3 


;,218 
1.354 

'508,865 


VIRGINIA 

Governors  Apportionment  for 

Virginia 

Roanoke,  Virginia 

Petersburg  — Colonial  Heights.  Virginia. 

Lynchburg,   Virginia 

Kingport,    Tennessee— Virginia 


WASHINGTON 

Governors  Apportionment  for 
Washington    

Richmond  — Kennewick,   Washington. 

Yakima,  Washington 


yS'J.  314 

d5y,056 

559,532 

364,941 

20,786 


720,096 

329,440 
390.656 


WEST  VIRGINIA  J 

Governors  Apportionment  for  ' 

West    Virginia 2,400,576 

Huntington  — Ashland,  WV— KY  — OH 588.314 

Charleston,  West  Virginia 901.265 

Wheeling,  West  Virginia  — Ohio 352,804 

Steubenviiie— Weirton,  OH  — WV 188.561 

Parkersburg,  West  Virginia  — Ohio 369  632 


WISCONSIN 

Governors  Apportionment  for 
Wisconsin 

Duluth  — Superior,  MN  — Wl 

Appleton.  Wisconsin 

Green  Bay.  Wisconsin 

Racine.  Wisconsin 

Kenosha,   Wisconsin 

LaCrosse,    Wisconsin  — Minnesota 

Oshkosh,   Wisconsin 

BILLING  CODE  4910-57-C 


3,870,144 
136.695 
846.784 
638,024 
837.959 
648,260 
355553 
406,870 


Sect.  5  (a)  (2) 


Sect.  5  (a)  (3) 


114,968 
72,771 

42,197 


155,304 

74,699 

48,122 

30.737 

1,746 


61,124 
26.841 
34,284 


210,590 
53,180 
78,060 
30,683 

15,804 
32865 


343,687 
10,745 
75,653 
53,085 
76,204 
59,769 
31,039 
37,191 


477,254 
297,654 
179,599 


640,346 
306,726 
197,482 
128,803 
7,336 


254.152 
116,273 
137.878 


847,262 
207,640 
318,094 
124,519 
66,551 
130,458 


1,365,934 
48.245 
298,865 
225,185 
295,750 
228,798 
125,489 
143,601 


Thursday 
September  20,  1979 


Sect.  5  (a)  (4) 


Part  V 

Environmental 
Protection  Agency 

Asbestos-Containing  Materials  in  School 
Buildings;  Advance  Notice  of  Proposed 
Rulemaking 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRCh.  1] 

[FRL  1298-3;  OTS  61004] 

Asbestos-Containing  Materials  in 
School  Buildings;  Advance  Notice  of 
Proposed  Rulemaking 

agency:  EPA,  Office  of  Toxic 
Substances. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (A.N'PRM). 

summary:  EPA  has  initiated  a 
rulemaking  proceeding  under  the  Toxic 
Substances  Control  Act  (TSCA) 
regarding  friable  asbestos-containing 
materials  in  schools,  this  action  is  a 
continuation  of  EPA's  school  asbestos 
program  announced  March  23.  1979  (44 
FR  177901. 

This  AXPRM  discusses  EPA's  plan  for 
a  rulemaking  to  require  1)  a  survey  of 
elementary  and  secondary  schools  to 
determine  whether  they  contain  friable 
asbestos-containing  materials:  2] 
corrective  action  in  situations  which 
present  an  unreasonable  risk  to  the 
health  of  students,  teachers,  or  others 
who  use  or  work  in  the  school  buildings; 
and  3)  periodic  reevaluation  of  friable 
asbestos  remaining  in  schools  to 
determine  whether  subsequent 
corrective  action  is  necessary.  EPA 
hopes  to  propose  this  rule  in  January, 
1980  and  promulgate  it  in  June,  198o' 
date:  .'Ml  comments  should  be  received 
by  the  TSCA  Document  Control  Officer 
by  November  5.  1979. 

ADDRESS:  EPA  has  established  a  public 
ducket  for  this  rulemaking.  All 
comments  and  other  materials 
concerning  this  notice  should  bear  the 
document  control  number  (G1004)  and 
should  be  sent  to:  document  Control 
Officer.  ATTN:  Joni  T.  Repusch.  Office 
of  Toxic  Substances,  TS-793,  EPA,  401 
M  Street,  S.VV..  Washington.  D.C.  20460. 
Comments  received  on  this  .Notice  and 
other  materials  relating  to  EPA's 
investigation  of  asbestos  in  schools  will 
be  available  for  viewing  and  copying 
from  900  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Room  E447,  EP.-\  Headquarters,  401  M 
Street,  S.\V„  Washington,  D.C.  20460. 
Copies  of  a  guidance  manual  prepared 
as  part  of  the  school  asbestos  program 
can  be  obtained  bv  calling,  toll-free 
800-424-9065.  In  Washington,  D.C.  call 
554-1404. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Ritch.  Industrv  Assistance  Office 
(TS-799),  Office  of  Toxic  Substances, 


EPA,  401  M  Street,  S.W„  Washington, 
D,C.  20460,  Phone:  (202)  755-8274. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

initiated  a  rulemaking  proceeding  to 
regulate  asbestos-containing  material  in 
schools  under  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2601  et 
seq.  The  Agency  has  determined  that 
the  proper  way  to  formally  commence 
the  proceeding  is  by  publication  of  this 
advance  notice  of  proposed  rulemaking. 
This  rulemaking  will  raise  many 
complex  issues  which  have  not  yet  been 
decided  under  TSCA  and  the  Agency 
will  benefit  from  public  comment  before 
issuing  a  proposed  rule  itself.  Moreover, 
since  a  rule  may  involve  regulation  of 
the  State  governments  and  in  particular 
the  school  districts,  the  Agency  believes 
that  there  is  a  particular  need  for 
consultation  and  coordination  before 
formal  proposal  of  a  regulatory  scheme. 
Publication  of  this  advance  notice  and 
early  public  participation  will  assist  the 
Agency  in  more  timely  promulgation  of 
its  regulatory  approach. 

I.  Background 

Asbestos  is  a  general  term  for  a 
number  of  naturally  occurring  fibrous 
mineral  silicates.  Exposure  to  asbestos 
has  been  related  to  a  number  of 
diseases  including  several  types  of 
cancer  and  asbestosis.  Inhaled  asbestos 
fibers  can  be  trapped  indefinitely  within 
the  lungs.  As  is  the  case  with  allknown 
or  suspected  carcinogens,  no  threshold 
level  (exposure  level  below  which  the 
risk  of  cancer  incidence  would  not  be 
increased]  can  be  established  for 
asbestos.  Although  the  evidence  is  not 
conclusive,  children  may  be  more 
susceptible  to  the  effects  of  asbestos 
than  are  adults.  Certainly  their  long  life 
expectancy  increases  the  chance  that 
cancer,  which  may  occur  15  to  40  years 
after  first  exposure,  will  develop  within 
their  lifetimes. 

In  many  buildings  across  the  nation, 
asbestos  has  been  sprayed  or  applied 
onto  structural  surfaces  for  fire-proofing, 
sound  deadening,  thermal  insulation, 
and  in  some  cases  for  decoration. 
Several  hundred  thousand  tons  of 
asbestos  were  used  for  these  purposes 
between  1940  and  1973, 

Asbestos-containing  materials  have 
been  identified  in  numerous  school 
buildings.  Surveys  undertaken  prior  to 
or  as  part  of  EPA's  school  asbestos 
program  indicate  that  between  five  and 
fifteen  percent  of  the  nation's  schools 
contain  asbestos  which  was  sprayed  or 
troweled  on  ceilings  or  other  building 
structural  parts. 

Some  of  this  asbestos-containing 
material  is  now  known  to  be  damaged 
or  deteriorating,  releasing  fibers  into  the 


building  air.  Fibers  released  info  air  can 
remain  suspended  for  many  hours. 
Fibers  which  have  settled  to  the  floor 
can  be  reentrained  by  activity  in  the 
area.  Thus,  even  though  the  release  of 
fibers  may  be  intermittent,  there  is  a 
potential  for  nearly  continuous  exposure 
to  asbestos. 

Friable  material,  i.e.,  material  which 
crumbles  under  hand  pressure,  is 
particularly  likely  to  release  fibers  with 
minimum  disturbance  of  the  surface. 
This  rulemaking  is  intended  to  regulate 
only  friable  materials.  Asbestos- 
containing  materials  such  as  ceiling 
tiles,  floor  tiles,  laboratory  counter  tops, 
asbestos-cement  pipes  or  other 
nonfriable  materials,  all  of  which  may 
be  found  in  schools,  will  be  addressed 
as  part  of  a  separate  rulemaking.  For  a 
full  discussion  of  the  health  risks  posed 
by  asbestos  and  the  details  of  assessing 
the  potential  for  fiber  release  from 
friable  asbestos-containing  materials, 
consult  the  EPA  guidance  documents 
"Asbestos  Containing  Materials  in 
School  Buildings"  Part  I  and  Part  11, 
numbered  C00090.  March  1979.  They  are 
available  by  calling  EPA's  toll-free 
number  800-424-9065  (in  Washington, 
D.C,  call  554-1404). 

EPA's  Current  Technical  Assistance 

Program  i 

Concern  over  asbestos  exposure  from 
damaged  or  deteriorating  asbestos- 
containing  materials  prompted  EPA  to 
initiate  a  program  to  provide  guidance 
and  technical  assistance  to  state  and 
local  governments  for  identifying  and 
correcting  asbestos  hazards  in  schools. 

EPA  undertook  this  program  in 
conjunction  with  the  Department  of 
Healrli.'Education  and  Welfare  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  For  the 
program,  EPA  prepared  guidance 
documents  explaining  how  to  identify 
and  correct  deteriorating  friable 
asbestos-containing  materials.  EPA  has 
distributed  these  documents  and  has 
held  training  sessions  in  EPA's  Regional 
Offices  for  interested  state  and  local 
officials.  In  addition.  EPA  established  a 
toll-free  telephone  number  to  assist 
people  in  analyzing  asbestos  in  bulk 
samples.  Finally.  EPA  established  a 
reporting  system  to  collect  information 
on  the  results  of  the  inspections  of 
school  buildings  and  on  any  corrective 
actions  taken  (44  FR  17791)". 

On  September  18.  1978,  the  Honorable 
Brendan  T.  Byrne,  Governor  of  New 
Jersey,  filed  a  citizen's  petition  with  EPA 
requesting  the  Agency  to  develop  a 
regulation  to  control  asbestos 
contamination  in  buildings.  On 
December  21.  1978,  the  Environmental 
Defense  Fund  (EDFJ  filed  a  citizens' 
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petition  with  EPA  under  section  21  of 
the  TSCA,  15  U,S.C.  §  2620,  requesting 
EPA  to  control  sprayed  asbestos- 
containing  materials  in  public  schools 
under  section  6  of  TSCA.  The 
Administrator  denied  the  petitions 
largely  because  at  that  time  EPA  was 
preparing  its  technical  assistance 
program  and  because  it  regarded  the 
technical  assistance  program  as  the 
fastest  way  to  solve  the  asbestos 
problem  in  schools.  EPA  stated, 
however,  that  it  would  continue  to  study 
the  problem  and  gather  information 
toward  a  possible  rulemaking.  EPA  also 
stated  it  would,  at  a  later  date, 
reevaluate  the  need  to  initiate 
rulemaking  (44  FR  20291;  44  FR  25257;  44 
FR  40900). 

EOF  filed  suit  in  the  District  Court  for 
the  District  of  Columbia  to  compel  the 
Agency  to  initiate  rulemaking. 
Environmental  defense  Fund  vs. 
Douglas  M.  Costle,  et  al  C.A.  No.  79- 
1360.  EPA  proceeded  with  its  efforts  to 
put  the  technical  assistance  program 
into  operation.  When  that  effort  was 
completed,  it  turned  its  attention  once 
again  to  EDF's  request  thai  EPA  initiate 
rulemaking  action.  It  now  had  resources 
available  to  initiate  rulemaking.  The 
Agency  also  had  developed,  through  its 
work  with  contractors  on  the  technical 
assistance  program,  additional  technical 
information  to  support  a  rulemaking 
proceeding.  In  particular,  advances  have 
been  made  in  the  technology  of 
encapsulation,  exposure  assessment, 
and  training  in  control  techniques. 

Further,  EPA  reasoned  that  if  it  began 
promptly  to  work  on  the  rule,  it  could 
have  a  regulation  in  place  if  the 
technical  assistance  program  failed  to 
adequately  reduce  the  risk  from 
asbestos  in  schools.  EP,'\  therefore 
decided  to  grant  EDF's  petition  to  begin 
rulemaking  (44  FR  40900/July  13.  1979). 

II.  EPA's  Approach  to  the  Rulemaking 

EPA  intends  to  propose  a  rule  by  early 
1980  which  would  have  the  effect  of:  1) 
requiring  surveys  of  schools  to 
determine  whether  they  contain  friable 
asbestos-containing  materials,  requiring 
that  an  exposure  assessment  be 
performed  for  all  such  materials 
identified,  and  requiring  that  friable 
asbestos-containing  materials  be 
marked;  2)  requiring  corrective  actions 
with  respect  to  friable  asbestos- 
containing  materials  for  which  the 
exposure  assessment  exceeds  a  level 
determined  by  EPA  as  presenting  an 
unreasonable  risk;  and  3)  requiring 
periodic  reevaluation  of  the  friable 
asbestos-containing  materials  to 
determine  whether  the  exposure 
assessment  is  still  valid  or  whether 
additional  corrective  action  is  required 


under  the  regulation.  With  respect  to  the 
first  requirement  (i.e.,  surveys,  exposure 
assessments  and  marking)  EPA  is 
considering  making  this  requirement 
immediately  effective  upon  proposal  in 
order  that  the  public  be  notified  of  risks 
as  expeditiously  as  possible.  Before 
proposing  any  rule,  however,  EPA  is 
inviting  comment  on  the  issues 
discussed  below. 

Any  rule  implemented  by  EPA  will 
adhere  closely  to  the  guidance  published 
as  part  of  the  technical  assistance 
program.  States  and  school  districts 
which  have  participated  in  the  program 
would  not  be  subject  to  new 
requirements  under  the  rule,  with  the 
exception  of  marking  and  reevaluation 
provisions.  Inspections,  exposure 
assessments,  and  corrective  actions 
carried  out  according  to  EPA's  guidance 
materials  would  not  have  to  be 
repeated. 

The  first  aspect  of  the  rule  would 
require  a  survey  of  schools  to  identify 
potential  hazards  and  to  mark  asbestos- 
containing  materials  which  may  pose 
such  a  hazard.  EPA  anticipates  that  the 
survey  rule  would  be  drawn  without 
major  changes  from  the  inspection  and 
analysis  procedure  included  in  the 
guidance  manual.  An  inspector  would 
be  required  to  locate  friable  materials 
which  may  contain  asbestos,  take  bulk 
samples  of  suspect  materials  and 
analyze  the  samples  to  determine 
whether  they  contain  asbestos. 

Upon  confirmation  that  the  friable 
material  contains  asbestos  (in  excess  of 
1%),  the  inspector  would  be  required  to 
perform  an  exposure  assessment.  Under 
the  regulations  the  exposure  assessment 
could  take  one  of  several  forms,  as 
discussed  in  more  detail  under  Issue  1. 
Currently  EPA  believes  the  most 
workable  form  of  exposure  assessment 
generally  applicable  to  many  buildings 
would  be  to  require  the  inspector  to 
evaluate  the  following: 

1.  Does  the  material  contain  more 
than  1%  asbestos? 

2.  Is  it  friable? 

3.  Is  it  damaged  or  deteriorating? 

4.  Is  it  accessible  to  children, 
maintenance  workers,  or  others? 

Based  on  this  evaluation,  under 
section  6(a)(3)  of  TSCA,  EPA  may 
require  that  friable  asbestos-containing 
materials  be  marked  in  a  manner  to 
provide  adequate  warning  to  occupants 
of  the  building  that  there  is  a  potential 
for  exposure  to  asbestos.  The  inspection 
and  sampling  provisions  of  the  survey 
rule  would  be  promulgated  ancillary  to 
this  marking  requirement. 

EPA  believes  that  a  school  official, 
such  as  a  superintendent,  is  capable  of 
performing  the  inspection.  EPA 
recognizes,  however,  that  technical 


assistance  may  be  necessary  for 
performing  an  exposure  assessment. 
Currently  EPA  Regional  Offices  provide 
such  assistance  under  the  technical 
assistance  program.  It  may  be  necessary 
to  require  in  the  regulation  that  states 
provide  inspectors  to  perform  exposure 
assessments  once  a  school  has  been 
identified  as  containing  friable  asbestos, 
especially  if  the  criteria  for  this 
assessment  are  particularly  complex. 

The  second  step  of  the  rule  could 
require  corrective  actions  as  needed.  As 
stated  above,  an  exposure  assessment 
would  be  completed  in  the  first  step  for 
all  friable  asbestos-containing  materials. 
EPA  will  establish  criteria  which  will 
require  removal  of  the  asbestos- 
containing  material.  An  alternatne  to 
removal  may  be  to  close  or  isolate  all  or 
parts  of  a  building  to  school  use  if  EPA's 
criteria  are  exceeded.  Under  section 
6(a)(5)  of  TSCA.  no  school  would  be 
permitted  to  continue  to  use  friable 
asbestos-containing  materials  unless  an 
exposure  assessment  has  shown  that  the 
condition  of  the  materials  and  other 
factors  do  not  exceed  EPA's  criteria  for 
removal.  Materials  which  do  not  exceed 
the  criteria  for  removal  would  be  treated 
by  following  the  recommended  action  in 
the  guidance  package  for  encapsulation, 
enclosure,  or  deferred  action,  but  these 
actions  might  not  be  required  by  rule. 
These  materials,  however,  would  have 
to  be  marked  and  periodically  re- 
evaluated. 

The  final  aspect  of  the  regulatory 
program  would  require  periodic 
reevaluation  of  friable  asbestos- 
containing  materials  remaining  in 
schools,  whether  that  material  is 
encapsulated,  enclosed,  or  left 
untreated.  The  condition  of  friable 
asbestos-containing  materials  can 
change  over  time  due  to  factors  such  as 
deterioration  of  the  binder  used  in  the 
original  formulation,  water  damage  or 
activity.  Also,  the  sealants  used  to 
encapsulate  asbestos  may  deteriorate. 
The  purpose  of  reevaluation  is  thus  to 
ensure  that  if  changing  conditions  have 
increased  the  likelihood  of  asbestos 
release,  corrective  actions  are 
implemented.  The  rule  would  require 
(under  the  authority  of  section  6(a)(5) 
and  6(a)(3)  of  TSCA)  that  the  exposure 
assessment  be  periodically  applied  to  all 
friable  asbestos-containing  materials 
left  in  the  school  and  that  appropriate 
action  be  taken  to  either  mark  or  remove 
the  material. 

Before  imposing  a  requirement  under 
section  6  of  TSCA.  the  Administrator 
must  determine  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  chemical 
substance  presents  an  unreasonable  risk 
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of  injury  to  health  or  the  environment.  A 
determination  of  unreasonable  risk 
regarding  asbestos  in  schools  requires 
consideration  of  the  health  effects  of 
asbestos,  the  magnitude  of  exposure  to 
asbestos  in  the  schools,  the  effects  on 
the  environment,  the  benefits  of  the 
asbestos-containing  material,  and  the 
reasonably  ascertainable  economic 
consequences  of  a  rule.  EPA  will 
evaluate  these  factors  in  depth  before 
faking  regulatory  action. 

EPA  is  continuing  a  health  effects 
review  of  asbestos.  The  extent  of 
exposure  to  asbestos  in  schools  will  be 
estimated  using  results  of  the  reports 
now  being  submitted  to  EPA.  The 
Agonry  vviU  combine  this  exposure  and 
health  information  to  estimate  the 
human  health  risk  due  to  exposure  to 
asbestos  in  schools. 

The  economic  consequences  of  the 
rule  will  largely  be  determined  by  the 
specific  criteria  chosen  to  trigger 
removal.  EPA  will  estimate  the  number 
of  square  feet  of  friable  asbestos- 
containing  materials  in  schools  from  the 
results  of  school  reports  now  being 
received.  Using  data  on  several  hundred 
buildings  (many  of  which  are  schools) 
with  friable  asbestos-containing 
material.  EPA  will  estimate  the  amount 
of  material  which  is  in  such  a  condition 
that  removal  is  needed  (i.e.,  the  amount 
for  which  the  exposure  assessment 
exceeds  a  particular  level).  Costs  will  be 
estimated  by  applying  an  average  cost 
per  square  foot  for  removal.  Also, 
information  on  corrective  actions  which 
have  already  occurred  will  be  analyzed 
to  refine  these  cost  estimates.  Other 
costs,  such  as  the  cost  of  implementing 
an  inspection  program,  will  be  estimated 
based  on  data  from  programs  already  in 
operation. 

An  important  factor  in  the 
unreasonable  risk  determination  will  be 
the  ability  of  school  districts  to  pay  for 
corrective  actions.  If  large  amounts  of 
asbestos-containing  material  must  be 
removed,  it  can  be  very  expensive.  In 
several  schools  asbestos  has  been 
removed  at  a  cost  exceeding  one 
hundred  thousand  dollars. 

EPA  is  considering  covering  private  as 
well  as  public  elementary  and 
secondary  schools  in  this  rulemaking. 
The  specific  mechanism  (e.g..  state 
involvement)  by  which  a  rule  is 
implemented  may  differ  for  the  two 
types  of  institutions.  However.  EPA 
believes  that  the  potential  for  exposure 
in  private  schools  is  similar  to  that  in 
public  schools  and  that  both  can  be 
addressed  in  one  rulemaking. 

EPA  may  require  phased  compliance 
to  the  several  aspects  of  a  rule.  It  would 
appear  that  the  survey  and  marking 
portions  of  the  rule  could  be  satisfied 


within  a  short  period  because  EPA's 
program  will  have  been  in  effect  for 
more  than  a  year  and  in  many  schools 
the  identification  of  friable  asbestos- 
containing  materials  will  already  have 
been  accomplished.  EPA  is  considering 
making  this  provision  of  the  regulation 
immediately  effective  upon  proposal.  An 
alternate  approach  to  an  immediately 
effective  rule  would  be  a  requirement 
for  school  officials  to  search  school 
construction  and  other  administrative 
records  (contracts,  bids,  etc.)  that  would 
provide  an  indication  or  verification  of 
the  presence  of  asbestos.  Upon  a 
positive  finding,  marking  of  the 
asbestos-containing  materials  would  be 
required.  EPA  intends  to  require 
expeditious  removal  of  asbestos  in  the 
worst  cases. 

EPA  is  currently  focusing  its  effort  on 
the  problem  of  friable  asbestos- 
containing  materials  in  the  schools. 
After  the  school  program  is  in  place, 
EPA  will  examine  the  need  for  and 
viability  of  regulation  of  friable 
asbestos-containing  materials  in  other 
public  and  commercial  buildings. 

III.  Issues 

There  are  a  number  of  important 
issues  which  will  have  to  be  resolved  as 
part  of  this  rulemaking.  EPA  invites 
comment  on  the  specific  issues 
discussed  here  and  any  others  identified 
by  the  public. 

1.  What  Form  Should  the  Exposure 
Assessment  Take 

As  mentioned  above.  EP.^  is 
developing  criteria  for  determining  the 
degree  of  potential  exposure  to  asbestos 
associated  with  various  conditions. 
These  criterial  will  determine  what  kind 
of  marking  or  corrective  action  is 
necessary.  The  criteria  selected  as  part 
of  this  rulemaking  must  be 
uncomplicated  enough  to  be  used  in 
thousands  of  schools,  yield  reproducible 
results,  be  enforceable,  and  prompt 
appropriate  measures  to  adequately 
protect  the  health  of  the  school 
population  without  unnecessary  cost. 

EPA  believes  that  the  best  approach 
may  be  an  exposure  ranking  system,  or 
algorithm,  which  places  a  numerical 
value  on  conditions  found  in  a  building 
or  an  area  of  a  building.  Comparison  of 
this  numerical  value  to  a  pre-established 
scale  would  then  indicate  what  control, 
if  any.  is  appropriate. 

EPA  has  prepared  such  an  algorithm 
and  has  distributed  it  in  draft  form  for 
use  by  EPA's  Regional  Asbestos 
Coordinators.  Copies  are  available  for 
interested  persons  upon  request.  The 
algorithm  includes  the  following  eight 
factors:  material  condition,  water 
damage,  exposed  surface  area, 


accessibility,  activity,  presence  of  an  air 
plenum,  percent  asbestos  content,  and 
friability.  For  each  area  to  be  assessed 
the  inspector  assigns  a  score  to  each 
factor  from  a  stipulated  range.  The 
stipulated  ranges  reflect  the  importance 
of  each  factor  according  to  its 
contribution  to  exposure,  that  is.  one 
factor  may  be  weighted  more  heavily 
than  another.  The  scores  are  then 
combined  by  a  simple  mathematical 
formula  to  derive  an  "exposure 
number".  The  exposure  number  is  then 
compared  to  a  "corrective  action  scale". 
Depending  on  where  along  the  scale  the 
exposure  number  falls,  the  inspector  can 
determine  EPA's  recommended 
corrective  action. 

For  rulemaking  purposes  it  may  be 
useful  to  simplify  the  algorithm.  EPA  is 
considering  developing  an  algorithm 
using  only  the  four  most  important 
factors:  asbestos  content,  friability, 
material  condition  and  accessibility.  If 
each  of  these  factors  is  given  a  high 
score  or,  in  simplest  form,  if  each  evokes 
a  yes  response  (to  a  yes/no  question), 
the  asbestos-containing  material  would 
have  to  be  removed. 

EPA  is  testing  its  algorithm  now. 
There  may  be  refinements  in  the 
algorithm  as  the  Agency  evaluates:  {!) 
the  correlation  of  an  "exposure  number" 
with  either  air  sampling  results  or 
"expert"  opinion;  and  (2)  the  ease  with 
which  untrained  persons  may  apply  the 
algorithm. 

EPA  does  not  now  consider  an  air 
standard  as  a  feasible  criterion  for 
corrective  action,  difficulties  in  taking, 
analyzing  and  interpreting  air  samples 
may  prevent  their  use  as  a  decision 
mechanism.  In  particular,  the  Agency  is 
concerned  that  air  samples  do  not 
reflect  the  range  of  conditions  which 
may  be  encountered  in  schools, 
especially  the  potential  for  changing 
conditions  due  to  student  activity  or 
long-term  deterioration  of  a  friable 
asbestos-containing  surface. 

Also,  the  air  sampling  and  analysis 
method  currently  in  use  (OSHA  method) 
does  not  specifically-identify  asbestos 
fibers:  other  fibers  which  may  be  in  the 
air  are  counted.  Many  sprayed  ceilings 
contain  cellulose  or  fiberglass,  with  or 
without  asbestos.  In  such  a 
nonindustrial  setting  where  both  the 
origin  and  identity  of  fibers  in  the  air 
may  be  questioned,  bulk  sampling  of  the 
ceiling  and  other  materials  is  necessary. 
This  is  not  to  say  that  under  very 
specific,  reproducible  conditions  air 
sampling  could  not  be  useful.  EPA 
invites  comment  on  the  possibility  of 
developing  standard  test  criteria  (e.g..  a 
measured  energy  input  to  a  ceiling  to 
determine  how  many  fibers  are 
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released)  which  might  be  used  in  setting 
criteria. 

2.  To  Whom  Should  the  Rule  Apply 

A  major  issue  is  to  whom  the 
requirements  of  a  rule  should  apply.  The 
alternatives  appear  to  be  to  require 
states,  school  districts,  or  asbestos 
manufacturers  and  processors  to  inspect 
schools,  to  mark  asbestos,  and  to  take 
any  control  actions  which  may  be 
necessary.  Any  or  all  of  these 
organizations  could  be  involved  in  the 
several  phases  of  the  program. 

The  states  and  school  districts,  as 
operators  of  the  facilities  in  which 
asbestos  may  be  found,  would  appear  to 
be  in  the  best  position  to  carry  out  the 
necessary  actions.  State  and  school 
district  officials  have  been  the  major 
participants  in  EPA's  technical 
assistance  program.  Participation  of  the 
state  officials  would  assist  the 
administration  of  the  program  and  may 
decrease  variability  in  taking  action. 

EDF  has  suggested  that  the  school 
districts  should  be  required  to  perform 
the  necessary  sampling  and  analyses  to 
determine  whether  friable  asbestos 
materials  are  contained  in  the  schools 
and  to  mark  the  asbestos  and  that  the 
manufacturers  and  processors  of  the 
asbestos  fiber  which  went  into  the 
friable  materials  should  be  required  to 
take  the  necessary  corrective  action 
(under  the  authority  of  section  6(a)(7)). 
This  scheme  would  require  the 
manufacturers  and  processors  to 
assemble  a  number  of  teams  of  experts 
to  be  available  (at  the  school's  request) 
to  lake  necessary  corrective  actions. 
EPA  solicits  comment  on  the  alternative 
approaches. 

3.  Schedule  for  Promulgation  and 
Compliance 

Other  issues  concern  whether  any 
part  of  a  rule'should  be  immediately 
effective  upon  proposal  and, 
concomitantly,  the  length  of  lime  to  be 
allowed  for  compliance  with  each 
portion  of  the  rules.  Specific  comment  is 
invited  on  the  appropriate  time  limit  for 
completion  of  the  initial  surveys, 
carrying  out  corrective  actions  and  the 
appropriate  interval  for  the  periodic  re- 
evaluations  of  friable  asbestos- 
containing  materials  remaining  in 
schools. 

The  Agency  could,  for  example,  make 
either  the  survey  and  marking  rule  or  a 
control  action  rule  immediately  effective 
upon  proposal.  EDF  suggested  that  EPA 
issue  an  immediately  effective  survey 
and  marking  rule  and  require  that 
immediate  control  action  be  taken  in 
schools  with  proven  asbestos-containing 
materials  in  visibly  deteriorating 
condition.  The  statutory  tests  to  support 


such  action  are  given  in  section  6(d)(2) 
of  TSCA.  EPA  welcomes  comment  on 
this  issue. 

EPA's  goal  would  be  to  have  a 
complete  regulatory  program  by  the 
school  summer  vacation  of  1980.  The 
Agency  recognizes  that,  in  order  to  have 
a  regulatory  program  in  place  by  next 
summer,  it  may  be  necessary  to  make  a 
proposed  rule  immediately  effective 
under  TSCA  section  6(d)(2).  EPA  invites 
comment  on  which,  if  any,  parts  of  the 
rule  should  be  made  immediately 
effective.  To  implement  a  program  by 
next  summer,  the  Agency  would  have  to 
issue  the  proposed  rule  in  January,  1980 
and  a  final  rule  in  June.  1980.  This 
schedule,  however,  is  very  ambitious, 
and  would  require  significant 
cooperation  and  coordination  of  all 
interested  parties.  Most  EPA 
rulemakings  require  signficantly  longer 
to  complete. 

As  stated  earlier.  EPA  might  require 
compliance  with  the  survey  and  marking 
rule  within  a  relatively  short  period  of 
time  since  most  slates  will  have 
undertaken  these  actions  prior  to 
proposal  of  the  rule.  The  availability  of 
laboratory  facilities  will  in  part 
determine  how  quickly  this  can  be 
accomplished.  Currently,  38  laboratories 
have  indicated  their  ability  to  perform 
polarized  light  microscopic  analysis 
(PLM)  of  bulk  samples  on  a  commercial 
basis. 

4.  Asbestos  Analysis 

Another  issue  concerns  the 
measurement  of  asbestos  in  bulk 
materials.  In  order  to  determine  whether 
a  material  should  be  removed  or 
otherwise  treated,  it  is  first  necessary  to 
positively  identify  asbestos  in  the 
material.  EPA  recommends  the  use  of 
polarized  light  microscopy  (PLM). 
supplemented  by  x-ray  diffraction  as 
necessary,  to  identify  asbestos  in  bulk. 
However,  there  is  no  standard  method 
for  the  PLM  technique  nor  are  there 
standard  reference  materials.  Analytical 
results  vary,  especially  for  the  quantity 
of  asbestos  in  the  sample.  EPA  invites 
comment  on  prescribing  a  specific 
method  or  methods  for  identification  of 
asbestos  (by  PLM)  or  for  confirmation  of 
identity  and  quantity  of  asbestos  (by  x- 
ray  diffraction)  where  PLM  results 
estimate  that  the  asbestos  concentration 
is  low  (e.g..  less  than  10*^0). 

EPA  has  prepared  and  is  distributing 
a  list  of  all  laboratories  which  claim 
competence  in  analyzing  asbestos,  but 
EPA  cannot  certify  that  all  the  work 
performed  by  these  laboratories  will  be 
valid.  This  uncertainty  can  be  reduced 
by  use  of  reference  materials  as 
controls,  multiple  laboratory  testing, 
and/or  by  cross-checking  PLM  results 


with  x-ray  diffractions,  as  recommended 
by  EPA.  The  Agency  has  promoted  the 
development  of  reference  materials  and 
other  quality  control  procedures.  Since 
mistaken  identification  of  asbestos  can 
lead  to  either  continued  exposure  to 
hazoLrdous  conditions  or  unnecessary 
expensive  treatment  of  non-asbestos 
materials,  what  should  EPA  do  to  ensure 
proper  identtficaton  and  quantification? 

5.  Potential  Sources  of  Funding 

EDF  has  suggested  that  under  the 
authority  of  section  6(a')l7)  of  TSCA.. 
asbestos  manufacturers  or  processors 
should  be  required  to  pay  part  or  all  of 
the  costs  of  the  regulator>'  action  even  if 
they  are  not  required  to  take  these 
actions.  Section  6(a|(7)  authorizes  EPA 
to  require  the  manufacturer  or  processor 
of  a  chemical  substance  to  replace  or 
repurchase  the  substance  EDF 
suggested  that  the  manufacturers  should 
be  required  to  contribute  to  a  fund  to 
pay  for  the  cost  of  the  regulatory  action, 
based  on  a  firms's  share  of  the  asbestos 
market  over  a  specified  period  of  time. 
EPA  is  not  inclined  to  pursue  this  option 
because  of  the  legal  problems 
associated  with  this  approach,  the 
complexity  of  this  option  and  the 
significant  delays  to  the  rulemaking 
which  EPA  believes  such  a  requirement 
would  entail.  However.  EPA  invites 
comments  on  how  such  a  reimbursement 
scheme  could  be  imposed.  Persons  are 
referred  to  analagous  provisions  under 
Section  15  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  1274  concerning 
repurchase  of  banned  hazardous 
substances  and  the  Consumer  Product 
Safety  Commission's  regulation  sat  16 
CFR  Part  1115.  Comments  on  th.s  and 
alternative  funding  plans  are  welcome. 

6.  Other  Federal  Laws 

Another  issue  is  the  relationship  of 
TSCA  to  other  Federal  laws.  Before 
taking  regulatory  action  under  TSCA. 
section  9  of  the  act  requires  the 
Administrator  to  consider  whether  an 
unreasonable  risk  may  be  controlled  to 
a  sufficient  degree  by  action  taken 
under  another  Federal  law-. 

On  Federal  law  which  may  be  used  to 
control  exposure  to  asbestos  in  schools 
is  the  Consumer  Product  Safety  Act 
(CPSA).  15  U.S.C.  2051  et  seq  In  order  to 
be  regulated  under  the  CPSA.  asbestos- 
containing  materials  in  schools  would 
have  to  be  a  "consumer  product."  EPA 
will  work  with  the  Consumer  Products 
Safety  Conunission  (CPSC)  to  determine 
if  its  authorities  could  control  the  nsks 
from  asbestos  in  schools.  EPA  will  also 
work  with  OSHA  to  determine  whether 
controls  under  the  Occupational  Safety 
and  Health  Act  would  be  effective. 
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The  Agency  is  also  concerned  about 
the  potential  risks  to  workers  and  to  the 
environment  during  the  removal, 
transportation,  and  disposal  of  asbestos 
as  required  by  this  regulation  and 
invites  comment  on  our  intent  to  utilize 
Interagency  RegulatoryLiason  Group 
inspections  and  referralsNComment  is 
also  solicited  on  the  issuance  of  any 
special  procedures  or  standards  to 
reduce  health  or  environmental  risks  for 
either  the  isolation  or  remol'al  processes 
not  addressed  by  other_^inhorities. 

7.  Legal  Issues 

A  number  of  legal  issues  are  raised  by 
regulation  of  asbestos-containing 
material  in  schools.  The  approach 
described  above  would  rely  on  the 
authority  of  section  6(a)(3)  to  require  the 
survey,  sampling  and  marking  of 
asbestos-containing  materials.  If  the 
manufacturers  and  processors  were 
required  to  take  this  action.  EPA  would 
also  rely  on  the  authority  of  section 
6(a)(7).  The  authority  of  section  6(a)(5] 
would  be  used  to  require  the  necessary 
corrective  actions.  In  addition,  if 
manufacturers  and  processors  were 
rec]uired  to  monitor  and  conduct  tests  to 
ensure  compliance  with  a  requirement 
on  asbestos  in  schools.  EPA  may  rely  on 
the  authority  of  section  6(a)(4).  If 
manufacturers  or  processors  were 
required  to  reimburse  schools  for  this 
regulatory  action  it  would  be  under  the 
authority  of  section  6(a)(7).  As  part  of 
this  rulemaking  EPA  is  evaluating  the 
adequacy  of  these  legal  authorities  to 
regulate  asbestos-containing  materials 
in  schools. 

Public  Record:  EPA  has  established  a 
public  record  for  this  rulemaking  (docket 
number  OTS  61004)  which,  along  with  a 
complete  index,  is  available  for 
inspection  in  the  OTS  Reading  Room 
from  9:00  a.m.  to  5:00  p.m.  on  working 
days  [Room  447,  East  Tower.  401  M 
Street,  S.VV.,  Washington,  D.C.,  20460). 
This  record  included  basic  information 
considered  by  the  Agency  in  developing 
this  Advance  Notice  of  Proposed 
Rulemaking.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  categories  of 
information: 

1.  This  notice. 

2.  The  Environmental  Defense  Fund 
petition  and  the  public  record  of  that 
proceeding. 

3.  The  State  of  New  Jersey  petition 
and  the  public  record  of  that  proceeding. 

4.  All  public  documents  concerning 
EPA's  technical  assistance  and  guidance 
program  for  asbestos  in  schools. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 


1.  All  comments  on  this  Advance 
Notice  and  the  proposed  rule. 

2.  All  relevant  support  documents  and 
studies  (including  economic  analyses 
performed)  considered  by  EPA. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  or  conversations  unless 
specifically  noted  in  the  index  of  the 
rulemaking  record). 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  a  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation.  A  final  rule  would  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

(Section  6  of  the  Toxic  Substances  Control 
Act  [TSCA]  (90  Stat.  2003;  15  U.S.C.  2601).). 

Dated:  September  14,  1979. 
Douglan  M.  Costle, 

Administrator. 
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413 52590 

761 54296 

762 54297.  54298 

Proposed  Rules: 

Ch.  1 54676 

50 53183 

51 51924.  54069 

52 51630.  51924.  52000, 

52001,52263.52271,53761, 

54069,  54070,  54500 

60 54071 

65 51830,  54322,  54507 

81 52263,  52850,  53546, 

53547,  54500 

146 52851 

162 54508 

180 53183,  54510 

230 54222 

250 54323 


257 53465 

774 54284 

41  CFR 

Ch  101 53161 

1-4 52208 

101-49 53749 

105-65 51593 

Proposed  Rules: 

60-4 52283 

43  CFR 

17 54299 

Public  Land  Orders: 

5680 52686,  54299 

5681 52835 

5682 52685 

5683 53084 

Proposed  Rules: 

429 52699 

2600 54254 

44  CFR 

64 51594.  54482 

65 52835,  53163 

67 51596,  51598 

45  CFR 

1 77 53866 

1061 51780,  52689 

Proposed  Rules: 

Ch   XX      54165 

46  CFR 

1 62  53352 

293    52837 

Proposed  Rules: 

Ch.  II 54166 

Ch.  IV 53547 

160 53184 

163 53184 

254 52002 

401 52010 

402 52010 

47  CFR 

73 53166.  53509-53512. 

54483 

83 54057 

Proposed  Rules: 

31 53548 

33 53548 

42 53548 

43      53548 

68 54511 

73 53185,  53549-53552 

90 53553 

49  CFR 

571 51603,  53166 

1033 51607,  53753,  54058 

1043 53513 

1 045A 5351  3 

1056 53167 

1 280 54484 

Proposed  Rules: 

Ch  X 51830 

192 53185 

195 53185,  53187 

213 52104 

571 51623 

666 54513 

1063 53092 

1 1 04A 531 90 


1125 54324 

50  CFR 

1 54058 

2 54058 

13 54002 

17 51980,  54002,  54059 

32 51982,  51984,  51985, 

52209-52213,  52689,53084, 
53167-53  !  73,  54062.  54485- 

54488 
33    .  ,  .53173,  54299  54300 

280 5^608 

285 51801 

530 52637 

611 51801,  52214,  54064 

54065,  54300 

651 53^74 

654 53519 

672 51801,  52214,  54064 

54065 

674 51988.  53085 

Proposed  Rules: 

Ch.  II 54166 

Ch,  VI 54166 

17 53422,  54011,  54653 

32 52011 

33 52011 

611 52284,  53094,  53191, 

54072 

650 52852 

651 53259 

656 53191 

672 52284 

810 52289 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 

FR   32914,   August  6.    1976) 


Monday 


Tu«»d«y 


Wtdn«»(lay 


Thur»day 


Friday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/APHIS 


USDA/FNS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/APHIS 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 
DOT/SLSDC 


LABOR 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  wni  be  a  Federal  holiday  will  be 
published  !*ie  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited- 
Comments  should  be  submitted  to  the 
Day-of-the-Week   P'ogram  Coordinator    Office  of 
the  Federal  Register.   National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,   D  0.   20408 


•NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

6-22-79  /  Marine  mammals:  hurrianc  handling,  care, 

treatment,  and  transportation 

Food  Safety  and  Quality  Service — 

8-21-~9  /  Nitrates  and  nitrites 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

7-19-79  /  Amendment  to  conditions  imposed  in  scientific 

research  and  public  display  permits  issued  for  live  captive 


36868 


48959 


42204 


47936 


marine  mammals 

FEDERAL  COMMUNICATIONS  COMMISSION 

8-16-79  /  FM  Broadcast  Station;  table  of  assignments, 


Incline  Village,  Nev 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration— 

8-21-79  /  Drugs  composed  wholly  or  partly  of  insulin 

requirements  for  requesting  certification 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

8-21--9  /  Listing  of  Grevy's  Zebra  and  Hartmann's 

Mountain  Zebra  as  threatened  species 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  19, 1979 


48968 


49218 


Just  Released 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1979)  I 

Quantity       Volume  |  Price 


Amount 


Title  17— Commodity  and  Securities  Exchange       $12.00      $^ 

8.00      _ 


Title  26— Internal  Revenue 
(Part  1,  §§  1.0  to  1.169) 


Total  Order    $_ 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set  appears  each 
month  in  the  LSA  'List  of  CFR  Sections  AffcctcdJ] 

I 


PLEASE  DO  \0T  DETACH 


MAIL   ORDER   FORM   To 


I 


i^upcnnrcr.Jcnr  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

LnJouJ  fuj.l  S (cbi.i  or  rnonc)  order)  or  charge  lo  to>  Deposit  Account  So 

PU-jit  wi.l  me  copiiS  of.- 


PLFASr   Mil.  IN  MAH.IXG  lABEL      ^^""^    

Bi'-O'vX'  Street  address 


1 


City  and  State  - 2iP  Code, 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
---later 

S,.bscr:piion 

Refund _. 

P  su^e 

Fj-e  .;n  Hand!..-.?  . . . , 


I 

FOR    PROMPT   SHIPVENT,    PLEASE    PRINT  OR  TYPE   A-RESS    ON    LABEL    BELOW^    INCLUDING   YOUR   ZIP  CODE 


SfFERlMENDENI-  (>E   roCl'.siLNTS 

VS.  GO\XRNME.\T  PRINTING  OFFICE 

>X-.\?HINGTON.   D  C.       20402 


OFFICIAL  BUSINESS 


POSTAf,!    AM)  1  rr>  I'AID 
U.S.  GOVEKNSIENT    PRINTING   urFiCE 

3"5 

SPECIAL    FOI  RTH  CLASS   RATE 
BOOK. 


Name    

Street  address 


Ciry  and  State  Zip  Cod 


9-21-79 

Vol.  44         No.  185 

Pages  54681-54976 


Friday 

September  21,  1979 


Highlights 


ADDRESSES  FOR  DELIVERY  OF  COMMENTS 

Some  readers  of  the  FEDERAL  REGISTER  have 
complained  that  it  is  difficult  to  hand  deii\er  corr.rr.er-b 
on  agency  rulemakings.  Agencies  always  give  a  maiiry 
address,  but  when  that  address  is  a  post  office  box,  it 
may  take  many  phone  calls  to  find  out  where  to  der.\  er 
comments.  Consider  saving  the  readers'  time  by 
including  this  information  m  proposed  rule  docun-.t'n's 
For  example — 


ADDRESSES:  Comments  mav 


t.)C 


to  Bex  ] 


W.ishingion,  DC.  00000,  or  delivered  to  Room  1,  1  First 
S'.rt'ft,  Wdshingto."   D  C.  between  8:45  am  and  5:15  pm. 
Comments  received  may  also  be  inspected  at  Room  1 
be'wpen  8  45  am  and  5  15  pm. 


54687     Railroad  Labor  Disputes    Executive  order 

estadiibning  L.T.crgenc\  board  to  investigate  labor- 
management  disputes 

54681      National  Meals  on  Wheels  Week,  1979 
Presidential  proclamation 

54683     National  Day  of  Prayer     Presidential  proclamation 

54926     Beef  Research  and  Information    USDA/AMS 

~^,^■i.  rr(  i  n. ni c n .>  c  Ut-;  :s.  jn  and  opportunity  to 
file  exceptions  on  proposed  nationally  coordinated 
programs;  comments  by  11-5-79  (Part  \'II  of  this 
issue) 


CONTINUED    INSIDE 


n 
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^Z  193*  •> 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday 
(not  pubhshed  on  Saturdays,  Sundays,  or  on  official  holidays) 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500   as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Admmistrative  Committee  of  the  Federal  Register  (1  CFR  Ch   I) 
Distribution  is  made  only  by  the  Superintendent  of  Documents 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402.       j 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  i 

published  by  Act  of  Congress  and  other  Federal  agency  | 

documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubhshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republicatio.    of  material 
appearing  in  the  Federal  Register. 

Area  Code  202^2d-€240 


Highlights 


54950 


54733 


54734 


54970 


Nondiscrimination  Based  on  Handicap    Justice 
proposes  policies  and  procedures  to  assure 
nondiscrimination  in  programs  and  aetivities 
receiving  Federal  financial  assistanife;  comments  by 
12-21-79,  meeting  11-27-79,  requests  to  speak  bv 
11-9-79  (Part  VIII  of  this  issue) 

Handicap  Discrimination    EEOC  proposes 
extension  of  retroactivity  for  allegations;  comments 
by  11-20-79 


54778 


54908, 
54910 


54902 


Special  Emergency  Radio  Service    FCC  extends 
comment  period  regarding  one-way  radio  paging; 
comments  by  10-13-79,  reply  comments  by  10-31-79 

Phosphate  Rock  Plants    EPA  proposes  standards 
of  performance  for  new  stationary  sources,  and 
announces  public  hearing;  comments  by  11-26-79, 
hearing  10-25-79,  requests  to  speak  by  10-18-79 
(Pari  IX  of  this  issue) 

I 
Law  and  Government  Studies  in  Education 

HEW/National  Institute  of  Education  announces 
availability  of  grants;  apphcations  by  10-18-79  and 
3-3-80 


Grants     Commerce/Secy  publishes  disputes  and 
appeals  procedures,  and  administrative  policies- 
comments  by  11-20-79  (2  documents)  (Pari  V  of  this 
issue) 


Motor  Gasoline    DOE/ERA  proposes  rule  and 
announces  hearing  regarding  equal  application  rule 
and  allocation  of  increased  cost  at  retail  level; 
comments  by  11-5-79,  hearings  10-18  and  lO-L-79 
(Part  IV  of  this  issue) 


54722     Interest  on  Deposits    FDIC  proposes  to  exempt 
nondeposit  obligations  of  mutual  savings  banks  in 
minimum  denominations  of  $100,000  or  more; 
comments  by  10-26-79  i 

54750      Privacy  Act     DOD/Navy  amends  a  system  of 

records^icomments  by  10-21-79,  effective  10-21-79 


54805  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

54834  Part  II,  Labor/ESA 

54852  Part  III,  HEW/FDA 

54902  Part  IV,  DOE/ERA 

54908  Part  V,  Commerce/Sec'v 

54922  Part  VI,  Interior/FWS 

54926  Part  VII,  USDA/AMS 

54950  Part  VIII,  Justice 

54970  Part  IX,  EPA 


III 
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The  President 

EXECUTIVE  ORDERS 
54685      Presidential  Scholars,  amendment  (EO  12158); 

correction 
54687      Railroad  labor  disputes,  emergency  board  to 

in\pstipate  labor-management  disputes 

PROCLAMATIONS 

54683     Day  of  Pra>er,  Mational  (Proc.  4690) 

54681      Meals  on  Wheels  Week,  National  (Proc.  4689) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 
54800,        International  Food  and  Agricultural  Development 
54801  Board  (2  documents) 

Agricultural  Marketing  Service 

RULES 
54695      Lemons  grown  m  .Ariz,  and  Calif. 

PROPOSED  RULES 
54926      Beef  research  and  information  national  program; 

decision  and  inquiry 
54717     Oranges,  grapefruit,  tangerines,  and  t^ngelos  grown 

in  Fla.;  grapefruit  imported 

NOTICES 

Stockvards:  posting  and  deposting: 
54736         Southeast  Alabama  Feeder  Pig  Association, 
Bnindidge.  .Ma.,  et  al. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

54736     Corn,  sorghum,  and  soybean;  1980  program 
determination:  inquiry:  extension  of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service:  Federal  Crop 
Insurance  Corporation:  Forest  Service;  Rural 
Electrification  Administration. 


Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Duluth  International  Airport.  Minn.;  proposed 
closure  of  active  Air  Force  units:  correction 


54750 


54710 
54737 


Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Plant  quarantine.  Hawaiian  and  territorial: 

Hawaiian  fruits  and  vegetables:  republication 
NOTICES 

Rabies  vaccine,  brucella  abortus  vaccine,  brucella 
abortus  antigen,  and  tuberculin-PPD  bovis, 
distribution;  proposed  new  restrictions:  comments 
requested 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From  IJ 

NOTICES  It 

54749      Procurement  list.  1979;  additions  and  deletions  (2 

documents) 
54749     Procurement  list.  1979;  additions  and  deletions; 

correction  |j 

Bonneville  Power  Administration 

NOTICES 

Fr.\:ronmental  statements;  availability,  etc.: 
54752         Proposed  program  for  1979  FY;  Southv\esi 
Oregon  Area  Service  final  facility  planning 
supplement 

Civil  Aeronautics  Board  ' 

NOTICES 
54743      Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits:  applications 
Hearings,  etc.: 

54743  All-cargo  air  service  certificate 

54744  Braniff  Airways,  Inc.,  et  al. 
54744         Former  large  irregular  air  service  investigation 
54744         Pan  American  World  Airways  show  cause 

proceeding 
54738         Pan  American  World  Airways,  Inc.,  et  al. 

54805  Meetings:  Sunshine  Act  (3  documents) 

jj 
Commerce  Department 
See  also  lndustr>  ,ird  Irade  Administration: 
Maritime  Administration;  National  Oceanic  and 
.Atmospheric  Administration. 
PROPOSED  RULES 
54918      Cr  jnts.  disputes  and  appeals  procedures 

NOTICES 

54910      Grants  administration;  uniform  policies  and 

procedures 

Commodity  Futures  Trading  Commission 

NOTICES 

54806  Meetings;  Sunshine  Act 

Customs  Service 

RULES 

.Antidumping: 
54696         Kraft  condenser  paper  from  France 
54696         Kraft  condenser  paper  from  Finland 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determiinations: 
54801         Wool  top  from  Australia  ■ 

Defense  Department 

See  Air  Force  Department:  Navy  Departmenl. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
54912         Motor  gasuline  retail  sales:  equal  application  rule 
and  increased  cost  allocation 
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54752 

54755 
54755 
54756 
54753 
54753 
54754 


54780 


54719 
54719 

54768 


54707 
54708 

54708 


54970 


54734 


54770 
54769 


54769 


NOTICES 

Consent  orders: 

Brent's  Chevron  et  al, 
\dtural  gas;  fuel  oil  displacement  certification: 

American  Cyanamid  Co. 

Atlas  Powder  Co. 

Federal  Paper  Board  Co..  Inc 

Harbison- Walker  Refractories 

National  Standard  Co. 

Orange  &  Rockland  Utilities.  Inc. 

Education  Office 

NOTICES 

Elementary  and  secondary  education;  requirement 
waivers  for  Trust  Territory  of  Pacific  Islands; 
advance  notice 


Employment  and  Training  Administration 

NOTICES 
54786      Employment  transfer  and  business  competition 
determinations;  financial  assistance 

Employment  Policy,  National  Commission 

NOTICES 
54797      Meetings 

Employment  Standards  Administration 

NOTICES 

54834      Minim.um  wages  for  Federal  and  federally-assisted 
cunstruction;  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions  (Ala., 
Colo..  Fla.,  111.,  Ind.,  Nebr.,  Ohm.  Tex.,  Wash.) 

Energy  Department 

Sfp  also  Bonneville  Power  Adrnmistration; 

Economic  Regulator^'  Administration;  Federal 

Energy  Regulatorv  Commission. 

PROPOSED  RULES 

.Administrative  claims  under  Federal  Tort  Claims 

Act 

Oil  and  gas  leasing:  Outer  Continental  Shelf; 

bidding  systems;  hearings  cancellation 

NOTICES 

Meetings: 

Consumer  Affairs  Advisor\  Committee 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.; 

South  Carolina 

South  Dakota:  effective  date 
Water  pollution  control: 

Solid  waste  disposal  facilities  and  practices; 

classification  criteria:  corrections 
PROPOSED  RULES 

A;r  pollution:  stand_drds  of  performance  for  new 
stationary  sources: 

Phosphate  rock  plants 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

Tennessee 
NOTICES 

Environmental  statements:  availability,  etc.; 

Agency  statements,  weekly  receipts 

Boulder  wastewater  treatment  facility,  Colo.; 

meeting 
Meetings: 

Scientific  Advisory  Panel 


Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

54733      Handicap  discrimination:  extension  of  retroactivity 
for  allegations 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
54709         Cessna 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 

Emergency  radio  service:  one-way  radio  paging: 

extension  of  time 
NOTICES 
Hearings,  etc.: 

Davisson,  Fred  H. 

Merrill,  Albert  F. 

Washington  Mobile  Telephone  Co,  et  al. 


54734 


54775 
54774 
54776 


54756 

54760 

54761 

54762 

54762 

54757, 

54763 

54758 

54763 

54764 

54764 

54758 

54765 

54758 

54765 

54765 

54760 

54766 

54767 

54767 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
54711  Dry  beans 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Interest  on  deposits: 
54722         Mutual  savings  banks:  exempt  nondeposit 
obligations  in  minimum  denominations 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.; 
Brown  Co.  et  al. 

Columbia  Gas  Transmission  Corp. 
El  Paso  Natural  Gas  Co. 
Florida  Gas  Transmission  Co.  et  al. 
Getty  Oil  Co. 
Kentucky  West  Virginia  Gas  Co,  (3  documents) 


54806 


54726 
54730 


54777 


Kings  River  Conservation  District 

Michigan  Consolidated  Gas  Co. 

Mid  Louisiana  Gas  Co. 

.Missouri  L'tilities  Co. 

.Mountain  Fuel  Supply  Co. 

.Natural  Gas  Pipeline  Co.  of  America 

-Northern  Natural  Gas  Co. 

Raton  Natural  Gas  Co. 

Sea  Robin  Pipeline  Co.  et  al. 

South  Texas  Natural  Gas  Gathering  Corp   et 

1  ennessee  Gas  Pipehne  Co.  et  al, 

Transcontinental  Gas  Pipe  Line  Coip 

L'nited  Gas  Pipe  Line  Co. 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
Eli  Lilly  &  Co. 
Protein  supplements:  advertising  and  labeling; 
publication  of  staff  report:  extension  of  time 
NOTICES 

Premerger  notification  waiting  periods:  early 
terminations; 
Acton  Corp. 
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Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species; 
54922         Sarracenia  oreophila  (green  pitcher  plant) 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Coumaphos  premixes 
PROPOSED  RULES 
Human  drugs: 

Dimethylsulfoxide:  clinical  testing  requirements 

Over-the-counter  drugs;  antacid  products; 

m.onograph  amendment,  labeling  requirements 
notices" 
.'\nimal  drugs,  feeds,  and  related  products; 

Diethylstilbestrol;  approval  withdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

Brik  Pak.  Inc. 
Meetings: 

Iiiterferon  workshop 


54697 


54730 
54731 


54852 
54778 
54778 

54738 


54783 


54745 
54746 
54746 


54802 
54803 


54804 


Forest  Service 

NOTICES 
Meetings; 

Deerlodge  National  Forest  Grazing  Advisory 

Board 

Health,  Education,  and  Welfare  Department 

St'C  Elducation  Office,  Food  ar.d  Drug 
Administration;  National  Institute  of  Education; 
Nation.il  Institutes  of  Health. 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brushy  Crei  k  Dam  and  Reservoir,  Iowa 

Housing  and  Urban  Development  Department 

See  .New  Comrr.unitv  Development  Corporation. 

Industry  and  Trade  Administration 

NOTICES 

Scientific  artii  les:  dutv  free  entry: 
SU.NY  at  Buffalo 
I'niversity  of  Minnesota 
William  K.  Warren  Rese.in  h  Center  et  al. 

Interior  Department 

See  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Office, 

Internal  Revenue  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Art  Advisory  Panel 
Employee  benefit  plans; 

Annual  information  return/reports,  certain; 

proposed  revision;  hearing 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications;  correction  (3 

documents) 


54803, 
54804 

54803 


54950 


54787 
54787 
54788 
54788 
54788 
54788 
54789 


54781 

54698 

54734 

54748 
54778 


54779 


54748 

54749 
54749 


54784, 
54785 


Temporary  authority  applications;  correction  (2 
documents) 
Rerouting  of  traffic; 
All  railroads 

Justice  Department 

PROPOSED  RULES 
Nondiscrimination; 
Handicapped  in  federally-assisted  programs 

Labor  Department 

See  aibo  Employment  and  Training  .-Xdnimistration: 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

NOTICES 

.Adjustment  assistance; 
American  Bazaar,  Inc. 
B  &  B  Lorry's 
Deer  Park  Baking  Co. 
Jack  Gutschneider  Jewelry  Co.,  Inc. 
Laconia  Shoe  Co..  Inc. 
Newark  Textile  Printing.  Inc. 
Slab  Fork  Coal  Co. 

Land  Management  Bureau  " 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
Arctic  Slope  Regional  Corp. 

Maritime  Administration 

RULES 

V'i!ssel  operators; 

Decommissioning  and  delivering  ships  to  reserve 

fleets 
PROPOSED  RULES 

Conservative  Dividend  Policy  (CDP);  dividend 
declaration  standards;  extension  of  time 
NOTICES 
Meetings; 

L'.S.  Merchant  Marine  Academv  .Advisory  Bii,.!^d 

National  Institute  of  Education 

NOTICES 

Grants  programs,  application  closing  dates; 

Research  grants  on  law  and  governmj'nt  studies 

in  education 

National  institutes  of  Health 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
Stvrene  et  al. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.; 

Mate,  Dr.  Bruce  R. 
Meetings; 

New  England  Fisherv  Management  Council 

Pacific  Fishery  .M,:r.,i>;ement  Council 

National  Park  Service  || 

NOTICES  D 

Concession  permits,  etc.; 
Lake  Mead  Notional  Recreation  .Area  (2 
documents) 


\1 


I 
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54784 
54785 

54783 


54750 


54781 


54798 


OUmpir  Naf.nna!  Park 
Tetrifitni  Forp-,'  .Xatior.al  Park 
\\  ilderness  areas 

Big  Cypress  National  Preserve.  Fla.;  hearings  and 

report 

Navy  Department 

NOTICES 

I'livacy  .-Xtt,  system  of  records 

New  Community  Development  Corporation 

NOTICES 

F'-vironmerta!  '-tatements,  a\  ailability.  etc.: 
F';ov\er  M,i.::-,,i  \evv  Community.  Tex. 

Nuclear  Regulatory  Commission 

NOTICES  * 

M:'etinys: 

Nuclear  !'c>u(t  Plant  Ci.mslrurtion  [)uring 
AdjoiindtK.m  .'Xdvisory  C'-n^.niittee 


54791 

54789- 
54795 

54794 


54803 


54689 

54695 
54710 


54734 


54798 


54802 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

K.nplovee  iimpfit  plans: 

Annual  m'o.-.mation  return/reports,  certain; 

proposed  revision:  hearing 

Prohibition  np  transactions;  exemption 

proceedings,  applications,  hearin'js,  etc.  (6 

documents) 

I'rohibition  on  transactions:  exemption 

proceedings,  applications    hearings,  etc.; 

correction 

Pension  Benefit  Guaranty  Corporation 

bn-.ployee  benefit  plans: 

.Annual  in!ormation  return/reports,  ce^rtain; 

proposed  re\:.-,!on:  hearing 

Personnel  Management  Office 

RULES 

C.vil  Service  Re.''orm  Ac:t, 

Au'hont\  di'it'<.;,iiions  t>.)  aqencies  to  take  certai 
actions  without  prior  Oi'.M  approval:  final 
regulations 

Retirement 

Senior  Fxecutive  Service  (SES):  exclusions  from 

I  ov  erage 

PROPOSED  RULES 

lt':i!porar\  assignment  of  employees  between 
executive  agencies  and  States,  etc.:  correction 

Postal  Rate  Commission 

PROPOSED  RULES 

F'lactice  rules  and  procedures: 

F\pcrimental  proposals  bv  United  States  Postal 

S'Tvice:  conference:  cor'-e  :!;on 
NOTICES 

M.iil  cl.iss.fication  schedule    1979: 

.Merchandise  return  service:  prehearing 
conference  and  procedures  established 

Revenue  Sharing  Office 

NOTICES 

Fi'^.  al  assistance  to  State  and  local  governments: 
Fntitlement  funds,  comfiutation.  adjustment,  etc. 


54719 


54738 


54724 


54800 
54799 


54801 

54736 
54785 

54806 


Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers. 

Computer  software  costs,  capitalization  and 

deferment,  accounting  interpretation:  advance 

notice  1 

NOTICES  ..      I 

Loan  guarantees  proposed: 

Da:r\iand  Power  Cooperative 

Small  Business  Administration 

PROPOSED  RULES 

Business  loan  policy:  | 

Cr.arantv  fees:  fluctuating  interest  rates 
NOTICES 
.Applications,  etc.: 

Grocers  Capital  Corp.  (2  documents) 

TS\!  Corp. 

State  Department  ' 

See  o/HO  Agencv  for  Internationa!  De\elopmenl 
NOTICES 
Meetings: 
Shipping  Coordinating  Committee 

Surface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  plans 

Empire  Energy  Co.  1 

Meetings:  | 

.Mining  and  Mineral  Resources  Research 

.'\dvisorv  Committee 


54706 


Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act 

Transportation  Department 

See  Federal  Aviation  Adniisi.-ation. 

Treasury  Department 

Srt:  Customs  Service:  Interna!  Revenue  Service: 
Revenue  Sharing  Office. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 

Education  courses  not  leac  i 

college  degree:  approval 


ing  to  a  standard 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service— 

54738      Deerlodge  National  Forest  Grazing  Advisory  Bo..,d 
10-26-79 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

54748  U.S.  Merchant  Marine  Academy  Advisory  Bo„rd 
10-24-79 

National  Oceanic  and  Atmospheric 
.Administration — 

54749  .\ew  England  Fishery  Management  Council.  lO-a 
and  10-l-~9 
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54749     Pacific  Fishery  Management  Council.  Groundfish 
Advisory  Subpanel,  10-9-79 

ENERGY  DEPARTMENT 

54768  Consumer  Affairs  Advisory  Com.mittee  and 
Subcommittees.  10-9  and  10-10-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

54769  Federal  Insecticide.  Fungicide,  and  Rodenticide  .Act 
Scientific  Advisory  Panel.  10-9  and  10-10-~9 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  .Administration — 
54778      Interferon  Workshop,  10-29-79 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
54785      Advisory  Committee  on  Mining  and  .Mineral 
Resources  Research.  10-10-79 

NATIONAL  COMMISSION  FOR  EMPLOYMENT  POLICY 

54797  Meeting,  10-12-79 

NUCLEAR  REGULATORY  COMMISSION 

54798  Study  of  nuclear  power  plant  construction  during 
adjudication,  9-28,  10-10,  10-11,  and  10-12-79 

STATE  DEPARTMENT 

54801      Shipping  Coordinating  Committee.  Subcommittee 
on  Safety  of  Life  at  Sea,  10-10-79 
Agency  for  International  Development — 

54801      Board  for  International  Food  and  .Agricultural 
Development,  Joint  Committee  for  Agricultural 
Development,  Regional  Work  Groups,  10-9-79 

54800      Board  for  International  Food  and  Agricultural 

Developmicnt.  Joint  Resean  h  Com.mittee,  10-9  and 
10-10-79 


HEARING 


54803 


LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs — 
PENSION  BENEFIT  GUARANTY  CORPORATION 
TREASURY  DEPARTMENT 

Intern, d  Revenue  Service — 

I'ropused  revision  of  certain  annual  information 

return/reports.  10-17-79 


CANCELLED  HEARING 

ENERGY  DEPARTMENT 
54719      Proposed  rules  on  bidding  systems  for  Outer 

Continental  Shelf  oil  and  gas  leasing,  9-18  9-20. 
and  9-27-79 


VIII 
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Title  3— 

The  President 


|FR  Dor.  79-2H586 
Filed  9-19-79;  4:44  pmj 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4689  of  September  19.  1979 

National  Meals  on  Wheels  Week.  1979 

By  the  President  of  the  United  States  of  .America 

A  Proclamation 

Thi.s  \edr  m.irks  ihi^  tu enty-fifth  anniversary  of  the  Meals  on  Whtuls  p:i)- 
grams  which  make  nutritious  food  available  to  aged  and  ailing  persons  in  iht  ;r 
homes.  Since  1954.  thousands  of  volunteers  in  these  programs -have  m.ide  it 
possible  for  many  of  the  .\ation"s  elderly  to  reside  at  home  r.ither  thnn  in 
institutions  .ind  to  l!\  e  he.iithier,  huppier  and  more  independent  h\  es. 

In  recognition  of  the  tnitstandmg  contributions  of  these  volunteers,  the  Con- 
gress, by  House  loint  Re'solution  367.  has  designated  the  week  beginning 
September  Ifi.  19^9.  as  .N'ational  Meals  on  Wheels  Week. 

.NOW,  THEREFORE,  1,  Jl.M.MY  CARTER.  President  of  the  L'.-.;;ed  St.i'.-s  of 
America,  do  hereby  proclaim  the  week  of  September  16  'hrough  Sep'enVtjer  22. 
1979.  as  N.itional  Meals  on  Wheels  Week. 

In  accord  with  the  congressional  resolution,  I  invite  the  Cio\erno.-s  of  the 
several  States,  the  chief  officials  of  local  governments  and  the  people  of  'he 
United  States  to  obser\e  this  period  with  appropriate  ceremonies  ar.d  ii  'im- 
ties 


l.\  WIT.NESS  WHEREOF.  I  have  hereunto  set  mv  ham 


i    .K: 


s  ni 


'teenth  d<A  of 


September,  in  the  \ear  of  our  Lord  nineteen  hundred  st  \  ent\ -nine,  and  of  'he 
Independence  of  the  rni'ed  St.ites  of  America  the  two  hundrtni  rind  fourth. 


'^-^/<<V; 
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Proclamation  4690  of  September  19,  19~9 
National  Day  of  Prayer,  1979 

By  the  President  of  the  United  States  of  .America 
A  Proclamation 


Ihe  history  of  our  country  is  a  history  of  triumph  over  adversity  'r;n',i' 
time,  we  have  overcome  threats  from  within  and  without.  Ovtr  '.b.e  ct 
tions,  wars,  depressions,  dnd  internal  differences  and  bigotrv  in  \,ir;,)us  forms 
have  strucl<  at  the  foundations  of  our  society.  As  we  have  met  tht'Sf  i  h>i!- 
lenges  together,  the  bonds  between  us  as  Americans  have  grown  sirongtM'. 

We  endure  and  remain  a  land  of  hope  because  of  the  basic  goodness  and 
strength  of  our  people  and  because  the  God  of  us  all  h^s  shown  i:s  His  fuMir. 

The  decisions  we  make  toii.u  on  arms,  economics,  social  justice  and  global 
responsibilities  echo  into  the  future  of  the  world.  We  accept  our  responsibil- 
ities and  make  our  choices  with  all  the  will  and  determination  <it  our  (om- 
mand,  but  always  m  the  full  knowledge  that  we  are  finallv  in  the  h.^iN  of 
God.  In  the  words  of  the  prophet  Zechariah,  "Not  by  might,  not  bv  power  but 
by  my  spirit  saith  the  Lord  of  Hosts."  (4:6] 

Recognizing  this,  the  Congress  by  joint  resolution  approved  April  17.  195J  [Jb 
U.S.C.  185:  66  Stat  64)  has  called  upon  the  President  to  set  aside  a  suitable 
day  each  year  as  a  .National  Day  of  Prayer. 

NOW.  THF.REFORF.  I  )1MMY  CARITR  President  of  the  United  Slates  of 
America,  do  herein  prcndaim  UednesLiuv.  October  3.  1979.  as  a  National  Day 
of  Prayer  I  ask  all  Americans  to  join  with  me  on  that  day  to  recommit 
ourselves  to  God.  to  ed(  h  other  and  to  the  towering  ideals  of  truth,  justice, 
fairness,  brotherhood,  and  love  which  our  Nation  has  cherished  and  protected, 
bet  us  prav  for  the  will  and  wisdom  to  create  a  world  in  which  all  people  can 
live  w:th  each  other  m  peace.  Let  us  pray  that  careful  stewardship  of  today's 
opportunities  will  protect  and  enlarge  the  inheritance  of  liberty  and  security 
we  give  our  children. 

i.N  Wir.NF.SS  UliFRFOF.  1  have  hereunto  set  my  hand  this  nineteenth  dd\  of 
September  in  the  vcar  of  our  Lord  nineteen  hundred  st'\  tnty-nine.  and  of  ihe 
Independence  of  the  I'nited  States  of  America  the  two  hundred  and  fouith. 


^-''/^iV  , 


iFR  Doc.  79-2958& 
Filed  9-19-79;  4,4H  pni| 
Billing  code  3195-01-M 
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Billing  code  1505-01-M 


Presidential  Documents 


Executive  Order  12158  of  September  18.  1979 

Awards   for   Special   Capability   in   the   Visual   and   Performing 
Arts  and  in  Creative  Writing 


Correction 


Th 


e  iiif 


!,.  !■-■ 


;r,e  for  Executive  Order  121, '8.  appearing  at  page  544."!  ;n  the  Federal 


Register  issue  of  Septeniber  20.  19~9,  was  missing.  The  correct  file  line  is  [FR 
Doc.  79-29419  Filed  9-19-79,  10,48  amj 
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Executive  Order  12159  of  September  20.  1979 

Creating  an  Emergency  Board  To  Investigate  Disputes 
Between  the  Chicago,  Rock  Island,  Pacific  Railroad  &  Peoria 
Terminal  Company  and  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees; and  the  United  Transportation  Union 

ll 

Disputes  exist  between  the  Chicapo,  Rock  Island,  Pcjcific  Railroad  Si  Peoria 
Terminal  Company  and  certain  of  its  empknees  represented  by  both  the 
Brotherhood  of  Railway,  Airline  &  Steamship  Clerks.  Freight  Handlers.  Ex- 
press and  Station  Employees:  and  the  United  Transportation  Union. 

These  disputes  have  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act.  as  amended;  and 

These  disputes  in  the  judgment  of  the  National  Mediation  Board  threaten 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  the  country  of  essential  transportation  ser\  ice: 

NOW,  THEREFORE,  by  the  authority  ve^ed  m  me  by  Section  10  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.  160),  it  is  hereby  ordered  as 
follows:  11 

1-101.  Establishment  of  Board.  There  is  established  a  board  of  three  members 
to  be  appointed  by  the  President  to  investigate  these  disputes.  No  member  of 
the  board  shall  be  pecuniani)  or  otherwise  interested  m  any  organization  of 
railroad  employees  or  any  carrier.  ii 

1-102.  Report.  The  board  shall  report  its  finding  to  the  President  with  respect 
to  these  disputes  withm  30  da\s  from  the  dale  of  this  Order, 

1-103,  Mai!i!aini:ii:  Cona;!:iv:s.  .-\s  provided  Ln-  Section  10  of  the  Railway 
Labor  Act.  as  amended,  from,  this  date  and  for  30  days  after  the  board  has 
made  its  report  to  the  Pies, dent,  no  change;,  except  by  agreement,  shall  be 
made  b\  the  Chicago.  Ro(  k  island.  Pacific  Railroad  ^-  Peoria  Terminal  Com.pa- 
n>.  or  1;\   its  en-;plo>ees.  ;r.  me  conditions  out  of  which  these  disputes  arose. 


THE  WHITE  HOl-SE. 
September  20.  1979. 


|FR  Doc   79-29683 
Filed  9-20-79:  2:52  pm| 
Billing  code  3196-01-M 
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Rules  and  Regulations 
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This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   eftect.    most 
of   which   are   keyed   to   and   codified    in 
the  Code  of   Federal   Regulations,   which   is 
published    under    50   titles   pursuant    to    44 
use     1510. 

The  Code  of   Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents 
Prices   of   new   books   are   listed   m   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  213,  230,  301,  310,  315, 
351,  511,  534,  550,  572,  630,  and  930 

Civil  Service  Reform;  Final  Regulations 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  regulations. 

summary:  These  final  regulations, 
published  as  interim  regulations  on 
February  16,  1979,  implement  sections 
3(5)  of  the  Civil  Service  Reform  Act  of 
1978  and  5  U.S.C.  1104  and  provide  a 
general  basis  for  delegation  to  permit 
agencies  to  take  specific  personnel 
actions  without  prior  approval  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  September  21,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Waldorf.  Analysis  and 
Development  Division.  Agency 
Compliance  and  Evaluation.  Office  of 
Personnel  Management.  Room  5478.  IfiiO 
E  Street.  NW..  Washington,  0  C.  204 1 5 
• (202) 632-4473. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Delegations 

In  complying  with  sections  3(5)  of  the 
Civil  Service  Reform  Act  of  1978  and  5 
U.S.C,  1104,  the  Office  of  Personnel 
Management  published  interim 
regulations  to  provide  for  delegation  of 
greater  personnel  management  authori'\ 
to  agencies  by  removing  prior  OPM 
approval  and  delegating  authority  on  a 
blanket  basis.  These  interim  regulations 
were  published  in  the  Federal  Register 
on  February  16.  1979  (44  FR  10041)  and 
delegated  to  agencies  authoritv  to  take 
the  following  actions  without  prior 
Office  approval:  (1)  Appointment  of 
severely  handicapped  or  mentally 
retarded  sons  and  daughters  for  summer 
or  student  employment:  (2)  employment 


at  Federal  mental  institutions  of  former 
patients  of  those  institutions;  (3) 
contract  or  part-time  employment  of 
local  physicians,  surgeons,  or  dentists; 
(4)  extension  of  appointments  of 
graduate  students  who  are  using  their 
Federal  employment  to  meet  academ.ic 
requirements;  (5)  employment  of  inmates 
under  work-release  programs;  (6) 
summer  em,ployment  of  finalists  in 
national  science  contests;  (7)  emergency 
indefinite  appointments  under  specified 
emergency  conditions;  (8)  overseas 
limited  appointments;  (9)  appointments 
fur  up  to  60  days  as  an  exception  to 
statutory  nepotism  restrictions  in  an 
emergency;  (10)  noncompetitive 
appointments  based  on  White  House 
service;  (11)  noncompetitive 
appointments  of  certain  disabled 
veterans;  (12)  conversion  of  em.ployees 
serving  under  indefinite  or  status  quo 
appointments  pending  establishment  of 
a  register:  (13)  extension  of  RIF  notice 
period  beyond  180  days;  (14)  exclusion 
from  General  Schedule  and  approval  of 
maximum  stipends  for  certain  student 
employees:  (15)  payment  of  an  employee 
for  more  than  one  position  for  more  than 
a  total  of  40  hours  a  week;  (16)  waiver  of 
reduction  in  military  retirement  pay  for 
retired  regular  officers;  (17)  payment  of 
tra\'el  and  transportation  expenses  to 
first  post  of  duty:  (18)  exclusion  of 
Presidential  appointees  from  annual  and 
sick  leave;  (19)  use  of  alternate 
standards  for  motor  \ehicle  operator, 
and  (20)  waiver  of  road  test  for  motor 
vehicle  operators. 

Additionally,  the  Federal  Personnel 
Manual  and  other  appropriate  issuances 
will  be  changed  to  allow  delegation  of 
the  following  authorities;  (1)  Extension 
of  details  beyond  120  days:  (2) 
appointmient  of  experts  and  consultants, 

(3)  extension  of  one  month  tem,porary 
hm.ited  appointments  for  special  needs: 

(4)  appointments  based  on  legislative  or 
ludicial  service;  (5)  waiver  of  limitation 
on  appointment  of  retired  military 
within  180  days  of  discharge;  (6j 
extension  of  tem.porary  limited 
appointment  authority  beyond  12 
n:onths  for  certain  wage  grade  positions 

OPM  will  provide  guidance  as 
necessary  to  im^plement  these 
de:e>;ri;ir/ns,  set  minimum  standards  of 
performance  and  monitor  agency  use  to 
assure  that  all  personnel  actions  follow 
merit  principles. 


Com.ments 


ll 


During  the  120  day  comment  period 
which  ended  June  16,  19~9,  the  Office  of 
Personnel  Management  received 
comments  from  four  organizations.  As  a 
result  of  comments  and  suggestions 
received  during  this  period,  the  Office 
has  modified  the  final  regulations  as 
discussed  below.  The  OlTice  will  also 
supplement  the  regulations  with 
guidance  issued  through  the  Federal 
Personnel  Mdnual  S\s!em. 

Proposed  Changes  in  Interim 
Regulations,  Waiver  of  Reduction  of 
Militar\  Retirement  Pay 

The  interim  regulations  delegate 
authority-  to  agencies  to  approve 
exceptions  to  5  U  B.C.  5532(b)  based  on 
special  or  emergency  employment  needs 
which  cannot  otherwise  be  readily  met. 
Agency  exceptions,  however,  are  limited 
to  regular  officers  retiring  on  or  before 
January  11, 1979.  and  to  certain  other 
individuals,  in  positions  as  of  October 
13.  19~8.  who  had  not  \et  reached  the 
applicable  retirement  age.  The  Office  of 
Personnel  Managemient  ma\  approve 
exceptions,  based  on  special  or 
emergency  employment  needs,  to  5 
U.S.C.  5532  (a),  (b),  and  (c)  until  January 

11.  1984.  for  qualified  medical  officer 
applicants  retiring  on  or  after  January 

12,  1979. 

A  Federal  agency  pointed  out  that 
there  is  a  continuing  shortage  of 
physicians  both  inside  and  outside  the 
Government.  Thus,  when  recruiting  for 
these  individuals,  it  is  not  uncom.mon  for 
them  to  have  higher  pav mg  non-K"deral 
employment  opportunities.  As  a  result, 
retired  military  physicians  are  usually 
recruited  prior  to  or  immediately  upon 
release  from  active  duty,  and  timely 
action  upon  requests  for  exceptions  is 
required.  The  recommendation, 
therefore,  was  made  that  agencies  also 
be  delegated  authority  to  approve  those 
exceptions  currently  approved  by  OPM. 
We  Ltnese  that  it  is  more  appropriate  to 
retain  the  prior  approval  authority 
within  OPM  at  this  time.  However,  an 
agency  may  make  a  request  for  such 
delegation  to  the  agency  pro\'iding  they 
m.eet  specified  reporting  and  monitoring 
requirements. 

As  an  added  note,  the  final 
regulations  implementing  the  dual 
compensation  provisions  of  the  Civil 
Service  Reform  Act  have  been  issued  in 
the  Federal  Register.  July  31.  1979.  (44  FR 


I 
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44814)  and.  therefore,  are  not  repeated 
in  this  submission. 

Payment  for  Travel  and  Transportation 
to  First  Post  of  Duty 

Another  Federal  agency  commented 
on  Part  572 — Travel  and  Transportation 
Expenses;  New  Appointees  and 
recommended  two  additions  to  the 
regulations  under  Part  572. 

This  first  recommendation  is  that 
§  572.101.  paragraph  (b)  be  revised  to 
include  the  following:  "and  in 
accordance  with  the  Federal  Travel 
Regulations,  FPMR  101-7."  Under 
Chapter  5"  of  Title  5,  United  States 
Code,  the  General  Services 
Admmistration  has  the  responsibility  to 
prescribe  the  regulations  governing 
employee  travel  and  relocation 
allowances.  These  allowances  are 
im.plemented  in  the  Federal  Travel 
Regulations  (PTR),  FPMR  101-7.  The 
FTR  (paragraph  2-1,5  f  (l](a))  currently 
requires  the  designation  of  shortage 
category  positions  by  the  former  Civil 
Service  Commission  as  a  prerequisite  to 
certain  relocation  allowances. 

Paragraph  (a)  of  §  572.101  of  the 
interim  regulations  delegates  this 
authority  to  heads  of  agencies  for 
individual  positions  in  level  GS-16  and 
above  (or  equivalents).  Because  this  is 
not  currently  cited  in  the  Federal  Travel 
Regulations,  FPMR  101-7,  but  is 
governed  by  them,  it  is  appropriate  to 
add  the  revision  suggested  by  the 
agency. 

The  second  recommendation  concerns 
adding  a  regulation  concerning  travel 
expenses  for  new  appointees  to  the 
Senior  Executive  Service,  Because  the 
Civil  Service  Reform  Act  amended  5 
use.  5723  to  authorize  certain  travel 
and  transportation  allowances  to  first 
duty  station  for  newly  appointed 
members  of  the  Senior  E.xecutive 
Service,  a  new  section  has  been  added 
to  cover  this  provision. 

Other  Comments 

The  remainder  of  the  comments  dealt 
with  the  potential  for  abuse  of  the 
delegations  by  the  agencies.  The 
comments  stressed  the  need  for  close 
monitoring  by  OP.M  to  ensure  that 
agencies  are  properly  implementing  the 
authorities.  The  potential  for  abuse  was 
recognized  in  the  initial  consideration  of 
delegation  by  both  Congress  and  the 
(^ivil  Service  Commission/Office  of 
Personnel  ManaRement  (CSC/OP.M). 
While  authorizing  delegation,  the  Civil 
S.-rvice  Reform  Act  (CSR.'X)  also 
charged  OPM  with  establishing  and 
maintaining  an  oversight  program  to 
ensure  that  agencies  comply  with  ail 
applicable  laws,  rules,  and  regulations 
in  ddministering  the  delegated 


authorities.  The  Act  also  set  up  a 
Special  Counsel  in  the  Merit  Systems 
Protection  Board  to  investigate  merit 
abuse  and  to  provide  protection  for 
whistle-blowers,  as  well  as  to  provide 
for  audits  by  GAO.  The  combination  of 
these  safeguards,  along  with  the  fact 
that  agencies  must  adhere  to  FPM 
guidelines,  has  the  effect  of  reducing  the 
risk  of  abuse.  The  balancing  of 
minimized  potential  for  abuse  against 
substantial  improvement  in  agency 
flexibility  and  responsiveness  justifies 
the  continued  delegation  of  these 
authorities. 

If  OPM  finds  that  any  action  taken  by 
an  agency  is  contrary  to  law,  rule,  or 
regulation,  it  will  direct  the  agency  to 
take  appropriate  corrective  action. 
Where  a  pattern  of  error  conclusively 
demonstrates  either  that  the  agency  or 
one  of  its  activities  is  unable  to 
successfully  manage  the  authorities, 
OPM  will  have  the  option  of  temporarily 
suspending,  modifying  or  withdrawing 
any  delegated  authority. 

In  addition,  OPM  will  conduct  a  study 
of  the  results  of  increased  delegation  in 
a  cross-section  of  agency  installations. 
The  objectives  of  this  study  include 
determining  whether  delegations  of 
authority  to  agencies  are  perceived  as 
helping  managers  to  do  their  jobs  better; 
determining  whether  delegation  has 
reduced  delays  affecting  agency 
personnel  actions:  and  identifying 
problems  agencies  are  having  in 
realizing  the  benefits  of  delegation  or  in 
applying  newly  delegated  authorities. 
Office  of  Personnel  Management. 
Beverly  M.  {ones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  is  amended  as  set 

forth  below: 

PART  213— EXCEPTED  SERVICE 

(1)  Sections  213.3101(b),  and  213.3102. 
paragraphs  (h),  (n),  (p).  (x),  and  (y)  are 
amended  as  follows: 

§  213.3101     Positions  other  than  those  of  a 
confidential  or  policy-determining 
Character  for  which  it  is  not  practicable  to 
examine. 

***** 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  listed  in  Schedule  A  for  summer 
or  student  employment  within  the 
United  States,  This  prohibition  does  not 
apply  to  the  appointment  of  persons  (1) 
who  are  eligible  for  placement 
assistance  under  the  Office  of  Personnel 
Managements  Displaced  Employee  (DE) 
Program.  (2)  who  are  employed  to  meet 


urgent  needs  resulting  from  an 
emergency  posing  an  immediate  threat 
to  life  or  property,  or  (3)  who  are 
members  of  families  which  are  eligible 
to  receive  financial  assistance  under  a 
public  welfare  program  or  the  total 
income  of  which  in  relation  to  family 
size  does  not  exceed  limits  established 
by  the  Office  of  Personnel  Management 
and  published  in  the  Federal  Personnel 
Manual,  or  (4)  who  are  severely 
physically  handicapped  or  mentally 
retarded. 


§  213.3102    Entire  executive  civil  service. 

***** 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  been  discharged  and  are  certified 
by  an  appropriate  medical  authority 
thereof  as  recovered  sufficiently  to  be 
regularly  employed  but  it  is  believed 
desirable  and  in  the  interest  of  the 
persons  and  the  institution  that  they  be 
employed  at  the  institution. 
***** 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

***** 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1-year, 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1-year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree. 
***** 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965. 
the  District  of  Columbia  Work  Release 
Act,  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1-year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  1  additional 
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year  each  upon  a  finding  that  the  inmate 
is  still  in  a  work-release  status  and  that 
a  local  recruiting  shortage  still  exists. 
No  person  may  ser\e  under  this 
authority  longer  than  1-year  beyond  the 
date  of  that  persons  release  from 
custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment,  as  defined  in 
§  213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

PART  230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

(2)  Section  230,402  is  amended  to  read 
as  follows: 

§  230.402    Agency  authority  to  make 
emergency-indefinite  appointments  in  a 
national  emergency. 

(a)  Basic  authority.  In  a  national 
emergency,  as  defined  in  the  Federal 
Personnel  Manual,  an  agency  may  make 
emergency-indefinite  appointments  to 
continuing  positions  (normally  those 
expected  to  last  longer  than  a  year) 
when  it  is  not  in  the  public  interest  to 
make  career  or  career-conditional 
appointments.  Except  as  provided  by 
paragraphs  (b)  and  (c)  of  this  section, 
the  agency  shall  make  appointments 
under  this  authority  from  appropriate 
registers  of  eligibles  as  long  as  there  are 
available  eligibles. 

(b)  Appointment  outside  the  register. 
An  agency  may  make  emergency- 
indefinite  appointments  under  this 
section  outside  registers  of  eligibles 
when  all  the  following  conditions  are 
met: 

(1)  A  number  of  vacancies  must  be 
filled  immediately  as  a  result  of 
conditions  created  by  the  national 
emergency; 

(2)  Either  the  number  of  vacancies  to 
be  filled  exceeds  the  number  of 
immediately  available  eligibles  or 
emergency  conditions  do  not  allow 
sufficient  time  to  make  this 
determination;  and 

(3)  Available  eligilles  on  registers  are 
given  prior  or  concurrent  consideration 
for  appointment  to  the  extent  possible 
within  emergency  time  considerations, 

(c)  Appointment  noncompetitively.  An 
agency  may  give  emergency-indefinite 
appointments  under  this  section  to  the 
following  classes  of  persons  without 
regard  to  registers  of  eligibles  and  the 
provisions  in  §  332.102  of  this  chapter: 

(1)  Persons  who  were  recruited  on  a 
standby  basis  prior  to  the  national 
emergency  in  accordance  with 
applicable  requirements  published  in  the 
Federal  Personnel  .Manual; 


(2)  Members  of  the  National  Defense 
Executive  Reserve,  designated  in 
accordance  with  section  710(e)  of  the 
Defense  Production  Act  of  1950, 
Executive  Order  11179  of  September  22. 
1964,  and  applications  issued  by  the 
agency  authorized  to  implement  the  law 
and  Executive  Order,  and 

(3)  Former  Federal  employees  eligible 
for  reinstatement, 

(d)  Tenure  of  emergency-indefinite 
employees.  (1)  Emergency-indefinite 
employees  do  not  acquire  a  competitive 
status  on  the  basis  of  their  emergency- 
indefinite  appointments. 

(2)  An  emergency-indefinite 
appointment  may  be  continued  for  the 
duration  of  the  emergency  for  which  it  is 
made. 

(e)  Trial  period.  (1]  The  first  year  of 
service  of  an  emergency-indefinite 
employee  is  a  trial  period, 

(2)  The  agency  may  terminate  the 
appointment  of  an  emergency-indefinite 
employee  at  any  time  during  the  trial 
period.  The  employee  is  entitled  to  the 
procedures  set  forth  in  §  315  804  or 
§  315,805  of  this  chapter  as  appropriate, 

(f)  Eligibility  ^or  within-grade 
increases.  An  emergency-indefinite 
employee  serving  in  a  position  subject  to 
the  General  Schedule  is  eligible  for 
within-grade  increases  in  accordance 
with  Subpart  D  of  Part  531  of  this 
chapter. 

(g)  Applications  of  other  regulations. 
(1)  The  term  "indefinite  employee"  as 
used  in  the  following  includes  an 
emergency-indefinite  employee:  Section 
316.801.  Part  351,  Part  353,  Subpart  G  of 
Part  550,  and  Part  752  of  this  chapter. 

(2)  The  selection  procedures  of  Part 
333  of  this  chapter  apply  to  emergency- 
indefinite  employees  appointed  outside 
the  register  under  paragraph  (b)  of  this 
section. 

(3)  Despite  the  provisions  in 

§  831,201(a](ll)  of  this  chapter,  an 
employee  serving  under  an  emergency- 
indefinite  appointment  under  authority 
of  this  section  is  excluded  from 
retirement  coverage,  except  as  provided 
in  paragraph  (b)  of  §  831.201  of  this 
chapter. 

(h)  Promotion,  demotion,  or 
reassignment.  An  agency  may  promote, 
demote,  or  reassign  an  emergency- 
indefinite  employee  to  any  position  for 
which  it  is  making  emergency-indefinite 
appointments. 

PART  301— OVERSEAS  EMPLOYMENT 

(3)  Part  301  is  amended  by  substituting 
a  new  §  301.201:  amending  and 
renumbering  §  301.202  and  §  301.203  and 
renumbering  §§  301,204-301,207  to 
become  §§  301,202-301,206  and 
substituting  the  word  "OP.M"  for  the 


w  ord  "Commission".  Part  301  is 
amended  to  read  as  follows: 

§  301.201     Appointment  of  United  States 
citizens  recruited  overseas. 

An  agency  m,ay  give  an  overseas 
limited  appointment  without  competitive 
examination  to  a  United  States  citizen 
recruited  overseas,  unless  there  is  an 
adequate  and  appropriate  register 
resulting  from  an  examination  held  in 
the  locality  where  the  vacancy  exists. 

§301,202     Appointment  of  citizens 
recruited  outside  overseas  areas. 

When  an  agency  delermines  that 
unusual  or  emergency  conditions  make 
it  infeasible  to  appoint  from  a  register,  it 
may  give  an  overseas  limited 
appointment  to  a  United  States  citizen 
recruited  in  an  area  where  an  overseas 
limited  appointment  is  not  authorized. 

§  301.203     Duration  of  appointment 

(a)  An  appointment  under  this  subpart 
is  of  indefinite  duration  unless 
otherwise  limited. 

(b)  An  agency  may  make  an  overseas 
limited  term  appointment  for  a  period 
not  in  excess  of  5  years  when  a  time 
limitation  is  imposed  as  a  part  of  a 
general  program  for  rotating  career  and 
career-conditional  employees  between 
overseas  areas  and  the  United  States 
after  specified  periods  of  overseas 
service. 

(c)  Under  conditions  published  by  the 
Office  of  Personnel  Management  in  the 
Federal  Personnel  Manual,  an  agency 
may  make  an  overseas  limited 
appointment  for  1  year  or  less  to  meet 
administrative  needs  for  temporary 
employment.  An  agency  may  extend  an 
appointment  made  for  a  period  of  1  year 
or  less  under  this  paragraph  under 
conditions  published  by  the  Office  of 
Personnel  Management  in  the  Federal 
Personnel  Manual.  ij 

§301.204    Status  and  trial  period. 

(a)  An  overseas  li.mited  employee 
does  not  acquire  a  competitive  status  on 
the  basis  of  his  or  her  overseas  limited 
appointment.  He  or  she  is  reqaired  to 
serve  a  trial  period  of  1  year  when  given 
an  overseas  limited  appointment  of 
indefinite  duration  or  an  overseas 
limited  term  appointment. 

(b)  The  agency  may  terminate  an 
overseas  limited  employee  at  any  time 
during  the  trial  period.  The  e.mployee  is 
entitled  to  the  procedures  set  forth  in 

§  315,804  or  §  315,805  of  this  chapter  as 
appropriate. 

g  301.205    Requirements  and  restrictions. 

The  requirements  a.nd  restrictions  in 
Subpart  F  of  Part  300  and  Part  333  of  this 
chapter  apply  to  appointments  under 
this  subpart. 


I 
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§  301.206    WIthln-grade  Increases. 

An  employee  serving  under  an 
overseas  limited  appointment  of 
mdefinite  duration  or  an  overseas 
limited  term  appointment  in  a  position 
subject  to  the  General  Schedule,  is 
eligible  for  within-grade  increases  in 
accordance  with  Subpart  D  of  Part  531 
of  this  chapter,  (5  U.S.C.  3301,  3302,  E.O. 
10577,  3  CFR,  1954-1958  Comp.,  p.  218,  as 
amended  by  E.O.  10641,  3  CFR,  1954- 
1958  Comp.,  p.  274) 

PART  310— EMPLOYMENT  OF 
RELATIVES 

(4)  Part  310.202  is  amended  to  read  as 

follows: 

§310.202     Exceptions. 

When  necessary  to  meet  urgent  needs 
resulting  from  an  emergency  posing  an 
immediate  threat  to  life  or  property,  or  a 
national  emergency  as  defined  in  the 
Federal  Personnel  Manual,  a  public 
official  may  employ  relatives  to  meet 
those  needs  without  regard  to  the 
restrictions  in  section  3110  of  title  5, 
United  States  Code,  and  this  part. 
Appointments  under  these  conditions 
are  temporary  not  to  exceed  1  month, 
but  may  be  extended  for  a  second 
month  if  the  emergency  need  still  exists, 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

|5)  The  headnotes  of  §  315.602, 
§  315.602(a].  315.604(b).  and  315.703(a), 
are  amended.  As  revised  §§  315.602, 
315.604  and  315.703  read  as  follows: 

$  315.602    Appointment  based  on  service 
in  the  Office  of  the  President  or  Vice- 
President  or  on  the  White  House  Staff. 

(a)  Aiipucy  authority.  An  agency  may 
appoint  noncompetitively  a  person  who 
has  served  at  least  2  years  in  the 
immediate  Office  of  the  President  or 
Vice-President  or  on  the  White  House 
Staff,  provided  that  the  appointment  is 
effected  without  a  break  in  service  of  1 
full  W()rk(i<iv. 

(b)  Tt'suire  on  appointment.  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  a  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career-conditional  employee, 

(2)  A  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career  employee  when  he  or  she  has 
completed  the  service  requirement  for 
career  tenure  or  is  excepted  from  it  bv 
§  315.201(c), 

|c)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  acquires  a  competitive 
status  automatically  on  appointment. 


§  315.604     Employment  of  disabled 
veterans  who  have  completed  a  training 
course  under  Chapter  31  of  Title  38,  United 
States  Code. 

(a)  Agency  authority.  When  a 
disabled  veteran  completes  a  course  of 
training  prescribed  by  the  Administrator 
of  Veterans'  Affairs  under  chapter  31  of 
title  38,  United  States  Code,  an  agency 
may  appoint  him  or  her 
noncompetitively  to  the  position  for 
which  he  or  she  was  trained  when  the 
Office  of  Personnel  Management 
determines  that  the  training  is  adequate 
for  the  performance  of  the  duties  of  the 
position. 

(b)  Conversion.  An  agency  may 
convert  to  career  or  career-conditional 
employment  a  person  appointed  under 
paragraph  (a)  of  this  section. 

(c)  Disqualifications.  Any  law, 
Executive  order,  or  civil  service  rule  or 
regulation  which  would  disqualify  an 
applicant  for  appointment  also 
disqualifies  him  or  her  for  conversion  of 
his  or  her  employment  to  career  or 
career-conditional  employment  under 
this  section. 

(d)  Tenure  on  approval  of 
recommendation.  When  an  agency 
converts  the  employee  under  paragraph 
(b)  of  this  section,  the  employee 
becomes: 

(1)  A  career-conditional  employee, 
except  as  provided  in  paragraph  (d)(2) 
of  this  section;  and 

(2)  A  career  employee  when  he  or  she 
has  completed  the  service  requirement 
for  career  tenure  or  is  excepted  from  it 
by  §  315.201(c). 

(e)  Acquisition  of  competitive  status. 
A  person  whose  employment  is 
converted  to  career  or  career- 
conditional  employment  under  this 
section  acquires  a  competitive  status 
automatically  on  conversion. 

§  315.703a     Conversion  to  career 
employment  from  indefinite  or  temporary 
employment. 

(a)  General.  Employees  serving  after 
February  7,  1968,  in  competitive 
positions  under  indefinite  appointments 
or  temporary  appointments  pending 
establishment  of  a  register  or  as  status 
quo  employees  acquire  competitive 
status  and  are  entitled  to  have  their 
employment  converted  to  career 
employment  when  such  employees: 

(1)  Complete  a  total  of  at  least  3  years 
of  service  in  such  a  position  under  one 
or  more  such  appointments  without  a 
break  in  service  of  more  than  30 
calendar  days  or  without  an  interruption 
by  nonqualifying  service  of  more  than  30 
calendar  days; 

(2)  Have  rendered  satisfactory  service 
for  the  12  months  immediately  preceding 
the  conversion;  and 


(3)  Meet  applicable  qualification 
requirements  for  the  positions  and  are 
otherwise  eligible  for  career 
employment.  This  paragraph  does  not 
apply  to  employees  serving  under  an 
overseas  limited  appointment  or  in 
positions  above  GS-15  or  equivalent. 

(b)  Creditable  service.  (1)  In 
computing  creditable  service  under 
paragraph  (a)  of  this  section  for  an 
employee  who  left  a  competitive 
position  in  which  he  or  she  was  serving 
under  a  qualifying  appointment  covered 
in  paragraph  (a)  of  this  section  to  enter 
the  armed  forces  and  who  is  reemployed 
in  such  a  position  within  120  calendar 
days  after  separation  under  honorable 
conditions,  the  period  from  the  date  he 
or  she  left  the  position  to  the  date  of 
reemployment  is  creditable. 

(2)  The  Office  shall  publish  in  the 
Federal  Personnel  Manual  the 
conditions  under  which  full-time,  part- 
time,  and  intermittent  employment  is 
creditable  in  meeting  the  service 
requirement  under  paragraph  (a)  of  this 
section, 

(c)  Termination  after  failure  to  meet 
conversion  requirements.  An  employing 
agency  shall  terminate  employees 
covered  by  paragraph  (a)  of  this  section 
not  later  than  90  days  after  they 
complete  the  3-year  service  requirement 
referred  to  in  paragraph  (a)(1)  of  this 
section,  if  they  have  not  met  the 
requirements  and  conditions  of 
paragraphs  (a)  (2)  and  (3)  of  this  section 
before  the  end  of  the  90-day  period.  For 
an  employee  who  is  reemployed  after 
intervening  service  in  the  armed  forces, 
the  90-day  period  begins  on  the  date  of 
reemployment  if  the  employee's 
combined  civilian  and  military  service 
satisfies  the  3-year  service  requirement 
on  that  date. 

(d)  Administrative  error  When  an 
employee  has  met  the  service 
requirement  under  paragraph  (a)(1)  of 
this  section  but,  because  of 
administrative  error  or  oversight,  has 
not  been  converted  to  career 
employment  within  the  time  limits 
prescribed  in  this  section,  the  employing 
agency  may  effect  the  employee's 
conversion  as  of  the  date  on  which  he  or 
she  met  the  service  requirement,  even 
though  the  time  limit  for  such  conversion 
has  expired, 

PART  351— REDUCTION  IN  FORCE 

(6)  Part  351  is  amended  by  deleting 
paragraph  (c)  of  §  351.801  and  revising 
paragraph  (d)  and  relettering  it 
paragraph  (c)  so  that  §  351.801  reads  as 
follows: 
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§351.801     Notice  period. 

(a)  Each  competing  employee  selected 
for  release  from  his  or  her  competitive 
level  under  this  part  is  entitled  to  a 
written  notice  at  least  30  full  days 
before  the  effective  date  of  his  or  her 
release. 

(b)  The  notice  shall  not  be  issued 
more  than  90-ddys  before  release  except 
when  the  agency  determines  that 
additional  time  will  protect  employee 
rights  or  avoid  administrative  hardship. 

(c)  When  an  agency  retains  an 
employee  under  §  351.606  or  §  351.608 
the  agency  may  not  continue  the  notice 
period  beyond  the  employee's  retention 
period.  The  notice  to  the  employee  shall 
cite  the  date  on  which  the  retention 
period  ends  as  the  effective  date  of  the 
employee's  release  from  his  or  her 
competitive  level. 

PART  511— CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

(7)  Section  511.201(a)  is  amended  and 
§  511.201(b)  is  deleted.  Section  511.201 
reads  as  follows: 

§  51 1.201     Coverage  of  and  exclusions 
from  the  General  Schedule. 

This  part  and  chapter  51  of  the  title  5, 
United  States  Code,  apply  to  all 
positions  in  the  agencies  except  those 
specifically  excluded  by  section  5102  of 
title  5,  United  States  Code.  (5  U.S.C. 
5102) 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

(8)  Part  534,  Subpart  B.  §  534.201.  is 
amended  by  deleting  the  analysis  and 
text  of  Subpart  B  in  its  entirety  and  the 
following  is  substituted: 

Subpart  B — Student-Employees  in 
Government  Hospitals 


5.14.201 
534.202 
534.203 

534.204 


General. 
Coverage. 
Maximum  stipends. 
Previous  authorizations. 


Subpart  B— Student-Employees  in 
Government  Hospitals 

§  534.201     General. 

Under  subchapter  V  of  chapter  53  of 
title  5.  United  States  Code  (U.S.C.  5351- 
5356).  agencies  may  pay  stipends  and 
provide  certain  services  to  certain 
student-employees  assigned  or  attached 
to  hospitals,  clinics,  or  medical  or  dental 
laboratories  operated  by  agencies. 
Student-employees  covered  under  the 
program  are  excluded  from  certain 
pro\  isions  of  law  relating  to 
classification.  General  Schedule  pay, 
premium  pay.  leave,  and  hours  of  duty 


This  subpart  authorizes  the  coverage  of 
certain  positions  under  this  program  and 
establishes  maximum  stipends  for 
student-employees  in  the  program. 

§  534.202    Coverage. 

In  addition  to  the  student-employees 
specified  in  5  U.S.C.  5351(2){A),  the 
following  student-employees  are 
covered  under  this  program,  provided 
they  are  assigned  or  attached 
principally  for  training  purposes  to  a 
hospital,  clinic,  or  medical  or  dental 
laboratory  operated  by  an  agency: 

(1)  Any  student-employee  whom  an 
agency  finds  is  properly  covered  under 
this  program,  provide^d  that  the  student- 
employee  is  a  registered  student  at  an 
accredited  academic  institution  and  that 
the  assignment  or  attachment  for 
training  purposes  to  the  hospital,  clinic, 
or  medical  or  dental  laboratory  is  a  part 
of  a  medical  or  dental  training  program 


accredited  by  an  appropriate  accrediting 
body; 

(2)  Any  student-employee  wiom  an 
agency  finds  is  properly  covered  under 
this  program,  provided  that  the  student- 
employee,  during  the  period  of 
assignment  or  attachment  to  the 
hospital,  clinic,  or  medical  or  dental 
laboratory,  will  receive  experience  or 
training  that  is  required  to  obtain  a 
certificate  or  license  in  a  medical  or 
dental  field;  or 

(3)  Any  student-employee  not 
otherw'ise  covered  under  this  program 
whom  the  Office  of  Personnel 
Management  approves  for  coverage  as  a 
student-employee  under  this  program. 

§  534.203     Maximum  stipends, 

(a)  Except  as  authorized  under 
paragraph  (b)  or  (c)  of  this  section, 
stipends  are  to  be  set  by  the  agency, 
subject  to  the  maximum  stipends 
prescribed  in  the  following  table; 


Maximum  Stipends  Prescribed 


Code  symbol 


Academic  level  of  approved  training  program 


Maximums  by  graOe 
ano  Step 


L-A         Below  high  school  graduation        GS-1 

L-1  First  year  college  undergraduate    .-._^.._...„.,„„...„..„.._ ,..,  GS-2 

L-2  „,.,., Second  year  college  undergraduate „...,„.._„ GS-3 

L-3  -«.,._ Third  yea'  college  undergraduate „ ..^ GS-3 

L-4  .„ „..^ Fourth  year  college  undergraduate GS-4 

L-5  — First  year  postgraduate  predoctoral GS-5 

L-6        Second  year  postgraduate  predoctoral GS-7 

L-6 Third  year  medical  school  —...-...-*,_..—..».,...„.„„.-.   GS-7 

L-7    „ _.._„....„. Third  year  postgraduate  predoctoral „ GS-9 

L-7 „,....„ Fourth  year  medical  school , _ GS-9 

L-8 Fourth  year  postgraduate  predoctoral GS-1 

L-8 T....   Medical  o'  dental  internship GS-1 

L-9 Fifth  year  postgraduate  w/o  doctorate - GS-1 

L-9 „ First  year  postgraduate  (Ph  D  )    „.._ „...,„..-,-.— GS-i 

t-9--    -    First  yea' medical  or  dental  residency  GS-1 


L-10    _ Second  year  postdoctoral  (Ph  D) 

L-10  Second  year  medical  or  dental  residency 

L-11  „ Third  year  medical  or  dental  residency 

L-12        „ Fourth  year  medical  or  dental  residency 

L-13-. „...„«. ,i.....,„ Fifth  year  medical  residency „,„..„......,.. 


GS-1 
GS-1 
GS-1 
GS-1 
GS-1 


-1  (minus  3  steps) 
-1  (minus  3  steps) 
1-1  (minus  3  steps) 
1-3  (minus  3  steps) 
1-2  (minus  3  steps) 
;-l  (minus  3  steps) 
-1  (minus  3  steps) 
-1  (minus  3  steps) 
1-1  (minus  3  steps) 
1  (minus  3  steps) 
0-1  (minus  3  steps) 
0-1  (minus  3  steps) 
1-1  (minus  3  Steps) 
1-1  (minus  3  steps! 
1-1  (minus  3  steps) 
2-1  (minus  3  steps) 
2-1  (minus  3  steps) 
2-4  (minus  3  steps) 
3-1  (minus  3  Steps) 
4-1  (minus  3  steps) 


'  The  maximum  money  amount  m  each  case  is  derived  by  subtracting  from  the  statutory  salary  for  the  appropriate  grade  a 
sum  equivalent  to  three  step  increments  ol  that  grade  This  amount  includes  overtime  pay  maintenance  allowances  and  othei 
payments  in  money  or  kind 


(b)  An  agency  may  pay  a  student- 
employee  a  stipend  in  excess  of  the 
amount  prescribed  under  paragraph  (a) 
of  this  section  6n\y  if  the  Office  of 
Personnel  Management  has  determined 
that  a  higher  maximum  stipend  is 
warranted  for  the  student-employee. 

(c)  Maximum  stipends  for  positions  in 
the  Public  Health  Service  in  which  duty 
requires  intimate  contact  with  persons 
afflicted  with  leprosy  are  increased 
above  the  rates  prescribed  in  paragraph 
(a)  of  this  section  to  the  same  extent 
that  additional  pay  is  provided  by  Public 
Health  Service  Regulations  (42  CFR  22  1) 
for  employees  subject  to  the  General 
Schedule  (Part  531  of  this  chapter). 


(d)  Overtime  pay,  maintenance 
allowances,  and  other  payments  in 
money  or  kind  for  a  student-employee 
must  be  considered  as  part  of  the 
student-employee's  stipend  for  the 
purposes  of  this  section,  and  therefore, 
may  not  be  used  to  cause  the  stipend  to 
exceed  the  maximum  stipend 
established  under  this  section. 

(e)  A  trainee  at  a  non-Federal 
hospital,  clinic,  or  medical  or  dental 
laboratory  who  is  assigned  to  a  Federal 
hospital,  clinic,  or  medical  or  dental 
laboratory  as  an  affiliate  for  a  part  of 
his  or  her  training  may  not  receive  a 
stipend  from  the  Federal  agency  other 
than  any  maintenance  allowance  that  is 
provided.  ii 


I  I 
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§  534.204    Previous  authorizations. 

The  provisions  of  this  subpart  do  not 
terminate  any  authorization  approved 
by  the  Civil  Service  Commission  or  the 
Office  of  Personnel  Management  before 
February  15,  1979,  and  such 
authorizations  remain  in  effect  until 
modified  or  terminated  by  an  agency  or 
the  Office  of  Personnel  Management  in 
accordance  with  the  provisions  of  this 
subpart. 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

(9)  Section  550.504  and  §  550.603  and 
its  headnote  are  revised  as  follows: 

§  550.504    Ottier  exceptions. 

(a)  When  a  department,  agency,  or  the 
government  of  the  District  of  Columbia 
encounters  difficulty  in  obtaining 
employees  to  perform  required  personal 
services  because  of  section  5533(a)  of 
title  5.  United  States  Code,  it  may  make 
an  exception  from  that  section  upon 
determming  that  the  required  services 
cinnot  be  readily  obtained  otherwise. 

1  he  exception  shall  specify  the 
position(s)  to  which  it  applies. 

(b)  The  Office  of  Personnel 
Management  will  publish  in  the  Federal 
Personnel  .Manual  exceptions  of  general 
application. 

§  550.603     Exceptions  to  reduction  In 
retired  or  retainer  pay. 

(a)  Under  conditions  set  forth  in  the 
Federal  Personnel  Manual,  an  agency 
may  make  exception  to  the  restrictions 
in  5  U.S.C.  5532(b),  without  regard  to  the 
provisions  of  5  U.S.C.  5532  (c)  and  (e). 
when  the  exception  is  warranted 
because  of  special  or  emergency 
employment  needs  which  otherwise 
cannot  be  readily  met.  Such  exceptions 
shall  apply  while  the  individual  for 
whom  the  exception  was  granted 
continues  to  serve  in  the  same  position. 
This  subsection  applies  only  to: 

(i)  Any  retired  officer  of  a  regular 
component  of  the  uniformed  services 
v\ho  was  receiving  retired  pay  on  or 
before  ),inuary  11.  1979: 

(ii)  .-Xiiy  individual  employed  in  a 
position  on  October  13.  1978.  so  long  as 
the  individual  continues  to  hold  any 
such  position  (disregarding  an>  break  in 
service  of  3  days  or  less)  if  the 
individual,  on  that  date,  would  have 
been  entitled  to  retired  or  retainer  pay 
but  for  the  fact  that  the  individual  did 
nut  satisfy  any  applicable  age 
requirement. 

(b)  Except  as  other»vise  provided  in 
subsection  (a),  the  Office  may.  during 
the  period  until  January  11,  1984. 
authorize  exceptions  to  the  restrictions 
in  5  U.S.C.  5532  (a),  (b),  and  (c)  only 
v\hen  necessary  to  meet  special  or 


emergency  employment  needs  which 
result  from  a  severe  shortage  of  well 
qualified  candidates  in  positions  of 
medical  officers  which  otherwise  cannot 
be  readily  met.  Such  exception  granted 
by  the  Office  with  respect  to  any 
individual  shall  terminate  upon  a  break 
in  service  of  3  days  or  more. 

(5  U.S.C.  §  5532)  (Pub.  L.  95-454  (5  U.S.C.  1101 

.Note)) 

PART  572— TRAVEL  AND 
TRANSPORTATION  EXPENSES;  NEW 
APPOINTEES 

(10)  Part  572  is  added  as  follows: 
Subpart  A— General  Provisions 

Sec 

5"2  101     Deterrnination  of  manpower 

shortage  for  positions  at  level  GS-16  and 

above  (or  equivalents). 
572.201     Senior  Executive  Service:  New 

Appointees. 
.Authority:  5  U.S.C.  5723. 

Subpart  A— General  Provision 

§572.101     Determination  of  manpower 
shortage  for  positions  at  level  GS-16  and 
above  (or  equivalents). 

(a)  The  head  of  a  department  or 
agency  shall  have  the  responsibility  for 
determining  whether  a  manpower 
shortage  exists  for  individual  positions 
in  level  GS-16  and  above  (or 
equivalents).  In  making  such 
determination,  the  head  shall  consider 
the  specific  items  and  guidance  material 
in  the  Federal  Personnel  Manual. 

(b)  A  determination  that  a  manpower 
shortage  exists  is  required  before  a 
department  or  agency  may  pay  travel 
and  transportation  expenses  for  new 
appointees  under  section  5723  of  title  5. 
United  States  Code,  and  in  accordance 
with  the  Federal  Travel  Regulations, 
FPMR 101-7.       J 

§  572.201     Senior  Executive  Service:  New 
appointees. 

A  department  or  agency  may  pay 
travel  and  transportation  expenses  for 
new  appointees  under  section  5723  of 
title  5,  United  States  Code. 

PART  630— ABSENCE  AND  LEAVE 

(11)  Part  630,  Subpart  B,  is  amended 
by  adding  §  630.211  as  follows: 

§  630.21 1     Exclusion  of  Presidential 
appointees. 

(a)  Authority-  Section  6301(2)(xi)  of 
title  5.  United  States  Code,  authorizes 
the  exclusion  of  certain  Presidential 
appointees  in  the  executive  branch  or 
the  government  of  the  District  of 
Columbia  from  the  annual  and  sick 
leave  provisions  of  subchapter  I  of 
chapter  63  of  title  5.  United  States  Code, 


and  from  the  related  provisions  of  this 
Part.  This  authority  does  not  apply  to 
Presidential  appointees  paid  more  than 
the  rate  for  GS-18,  who  are  excluded 
from  the  leave  provisions  by  5  U.S.C. 
6301(2)(x),  nor  does  it  apply  to  United 
States  Attorneys  or  United  States 
Marshals,  who  may  not  be  excluded 
from  the  leave  provisions.  The 
President,  by  Executive  Order  10540.  as 
amended,  has  delegated  to  the  Office  of 
Personnel  Management  the 
responsibility  for  making  exclusions 
under  section  6301(2)(xi),  and  the  Office 
of  Personnel  Management  delegated 
responsibility  to  the  heads  of  agencies  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Criteria  for  exclusions.  The  head 
of  an  agency  may  exclude  an  officer  in 
the  agency  from  the  annual  and  sick 
leave  provisions  only  if  the  officer  meets 
all  of  the  following  criteria: 

(1)  The  officer  is  a  Presidential 
appointee: 

(2)  The  rate  of  pay  for  the  officers 
position  does  not  exceed  the  rate  for 
GS-18  (Presidential  appointees  paid 
more  than  the  rate  for  GS-18  being 
automatically  excluded  from  annual  and 
sick  leave):  and 

(3)  The  officer's  responsibilities  for 
carrying  out  the  duties  of  the  position 
continue  outside  normal  duty  hours  and 
while  away  from  the  normal  duty  post. 

(c)  Revocation  of  exclusion.  The  head 
of  an  agency  may  revoke  an  exclusion 
from  the  annual  and  sick  leave 
provisions  which  was  made  under  this 
section. 

(d)  Reports.  The  head  of  an  agency 
must  report  any  exclusion,  or  revocation 
of  an  exclusion,  authorized  under  this 
section  to  the  Office  of  Personnel 
.Management. 

(e)  Continuation  of  previous 
authorizations.  Any  officer  in  an  agency 
who  was  excluded  by  action  of  the 
President  or  the  Civil  Service 
Commission  prior  to  February  15.  1979. 
from  the  annual  and  sick  leave 
provisions  under  the  authority  of  5 
U.S.C.  6301(2)(xi)  shall  continue  to  be 
excluded  from  annual  and  sick  le,i\e 
unless  the  exclusion  is  revoked  by  the 
agency  under  the  provisions  of  this 
section. 

(5  use.  6311) 

PART  930— PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATION  (MISCELLANEOUS) 

(12)  Sections  930.105  and  930.107  are 
revised  to  read  as  follows:  paragraphs 
(a)  and  (b)  of  930.107  are  amended  by 
substituting  the  word  "OPM"  for  the 
word  "Commission". 
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§  930.105    Office  of  Personnel 
Management  standards  and  procedures 
required. 

An  agency  shall  adopt  and  use  the 
Office  of  Personnel  Management's 
testing  procedures  in  filling  competitive 
and  excepted  oper.itor  positions  unless 
the  agency  develops  alternate  standards 
and  procedures  which  meet  the 
objectives  of  the  mol^r  \ehicle  operator 
program. 

§  930.107     Waiver  of  practical  road  test. 

(a)  The  Office  of  Personnel 
Management  waives  the  practical  road 
test  requirement  for  operators  of 
vehicles  of  one  ton  load  capacity  or  less 
who  possess  a  current  driver's  license 
from  one  of  the  50  States,  District  of 
Columbia,  or  Puerto  Rico,  where  the 
employee  is  domiciled  or  principally 
employed  except  for  operators  of  buses. 
and  vehicles  used  fur  (1)  transportation 
of  dangerous  materials.  (2)  law 
enforcement,  or  (3)  emergency  services. 

(b)  The  Office  of  Personnel 
Management  waives  the  practical  road 
test  requirement  for  operators  of  any 
class  of  vehicle  who  possess  a  current 
driver's  license  from  one  of  the  50 
States.  District  of  Columbia,  or  Puerto 
Rico,  where  the  employee  is  domiciled 
or  principally  employed,  for  the  specific 
type  of  vehicle  to  be  operated. 

(c)  An  agency  may  waive  the  practical 
road  test  requirement  for  operators  not 
covered  in  paragraph  (a)  or  (b)  of  this 
section  when  qualified  examiners  or  test 
facilities  are  not  available  in  the  area 
and  the  operator  position  is  to  be  filled 
by  (1)  temporary  appointment  pending 
establishment  of  a  register,  (2) 
temporary  limited  appointment,  (3) 
noncompetitive  temporary  appointment, 
(4)  reinstatement.  (5)  position  change,  or 
(6)  transfer. 

(5  U.S.C.  1104:  Pub   L.  95-454.  §  3(5)) 

|KRI).-(    -'i-J'j;(r  Kilcd 't-JO--')  B:45am| 
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5CFR  Part  831 

Retirement;  Exclusions  From 
Retirement  Coverage:  Senior 
Executive  Service 

agency:  Office  of  Personnel 
.Management. 

ACTION:  Interim  regulation  with  request 
for  comments. 

SUMMARY:  These  regulations  are  being 
issued  under  the  Civil  Service 
Retirement  Act  to  exclude  from 
retirement  coverage  limited  term,  limited 
emergency,  and  noncareer  (indefinite) 
appointees  in  the  Senior  Executive 


Service  established  by  the  Civil  Service 
Reform  Act. 

DATES:  Regulation  effective  September 
21.  1979.  Written  comments  will  be 
considered  if  received  by  November  20. 
1979. 

ADDRESS:  Comments  should  be  directed 
to  Craig  B.  Pettibone,  Chief.  Office  of 
Policy  Development  and  Technical 
Services.  Compensation  Group,  Office  of 
Personnel  Management.  1900  E  St..  NW.. 
Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  G.  Borchers.  Technical  Services 
Section.  Compensation  Group,  Room 
4334.  1900  E  St..  NW..  Washington.  DC 
20415,  202-632-4684. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  is  issued  under  the  authority 
of  section  8347(g)  of  title  5,  United  States 
Code,  which  provides  that  the  Office  of  ' 
Personnel  Management  may  exclude 
from  coverage  under  the  Civil  Service ^ 
retirement  system  an  employee  or  group 
of  employees  in  or  under  an  Executive 
agency  who  are  employed  on  a 
temporary  (noncareer)  basis. 

The  regulation  excludes  all  employees 
in  the  Senior  Executive  Service  (SES) 
receiving  limited  emergency 
appointments  (which  may  not  exceed  18 
months)  or  limited  term  appointments 
[which  may  not  exceed  3  years)  from 
retirement  coverage.  Both  appointments 
are  nonrenewable  and  thus  clearly 
contemplate  only  temporary  service  in 
the  Government.  Exclusion  from 
retirement  coverage  for  employees 
serving  under  these  appointments  is 
similar  to  the  exclusion  already 
provided  for  non-SES  employees  serving 
under  temporary  or  term  appointments 

The  regulation  also  provides  that  a 
noncareer  appointee  in  the  Senior 
Executive  Service  will  be  excluded  from 
retirement  coverage  if  the  appointment 
is  designated  as  "indefinite."  This 
provision  is  similar  to  what  is  currently 
in  the  regulations  for  employees  serving 
under  Schedule  C  appointments  or 
noncareer  executive  assignments.  A 
noncareer  appointee  in  the  Senior 
Executive  Service  who  expects  to  stay 
only  a  short  time  in  the  Government 
may  have  his  or  her  appointment 
designated  as  "indefinite  "  so  that 
retirement  coverage  is  not  applicable. 
Other  noncareer  appointees  (whose 
appointments  are  not  designated  as 
"indefinite")  will  receive  retirement 
coverage. 

These  regulations  do  not,  however, 
exclude  employees  who  convert  to  the 
Senior  Executive  Service  under  the 
provisions  of  section  413  of  the  Civil 
Service  Reform  Act  of  1978.  and  who 
have  retirement  coverage  prior  to 
conversion.  These  employees  will 


continue  to  receive  retirement  co\  erage 
even  if  they  have  a  limited  or  noncareer 
appointment  in  the  Senior  Executive 
Service.  Section  831.201(b)  of  Title  5. 
CFR.  provides  for  continuity  of  coverage 
whenever  an  employee  moves  from  a 
covered  position  to  one  which  is 
normally  excluded  from  retirement 
coverage. 

Note.— Under  exception  (d)(3)  of  5  U.S.C 
553.  the  Office  of  Personnel  Management  is 
waiving  the  30-day  notice  requirement  in 
rulemaking  and  issuing  the  following  interim 
regulation.  Iiasmuch  as  the  Civil  Service 
Reform  Act.  which  became  effective  on 
January  11.  1979.  established  a  new-  Senior 
Executive  Service,  which  became  operati\  e 
|uly  13. 1979.  the  Office  is  invoking  the  cited 
exception  to  avoid  limited  term  SES 
appointments  from  being  made  with 
inappropriate  retirement  coverage 

Accordingly,  §  831.201(a)  of  Part  831. 
Title  5.  Code  of  F'ederal  Regulations  is 
amended  by  adding  a  new  paragraph 
(17)  as  set  out  in  the  following: 

§  831.201     Exclusions  from  retirement 
coverage. 

(a)'  ■• 

(17)  Employees  serving  under  limited 
term,  limited  emergency  and  noncareer 
(designated  as  indefinite)  appointments 
in  the  Senior  Executive  Service. 

•  *  •  *  • 

(5  U..S.C.  8347) 

Office  of  Personnel  Management. 

Beverly  M.  Jones. 

Issuance  System  Af onager. 

!(R  Dm    -q-j9JiBFiIfd  9-20-79;  B;45um|       I 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910  H 

I  Lemon  Regulation  2181 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

ISDA. 

action:  Final  rule.  I| 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  23-29.  1979 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry 
EFFECTIVE  DATE:  September  23.  19"9. 
FOR  FURTHER  INFORMATION  CONTACT: 
.MdUiR  E.  McG^^hci.  :n:-44"-59~5. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 


I  I 
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marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
6"4).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  September  18, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(3  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  E.xecutive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McCaha.  202-447-5975. 

Section  910.518  is  added  as  follows: 

§910.518     Lemon  Regulation  218. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
mA\  be  handled  during  the  period 
September  23,  1979,  through  September 
29,  1979.  is  established  at  200.000 
cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartonls)"  mean  the  s.ime  as 
defined  in  the  marketing  order. 

(Sens  l-l'l  48  Sl,il  31.  as  dniunded.  7  U.S.C. 
601-€74J 


Dated:  September  19.  1979. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultarul  Marketing  Service. 

|FR  Uoc    -t^2H«,,=.  K:i,-,l  9-J(V-79;  12:22  pm) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  153 

[TD  79-247) 

Antidumping;  Kraft  Condenser  Paper 
From  France 

agency:  U.S.  Treasury  DepartmenL 
action:  Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that  kraft 
condenser  paper  from  France  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  injuring  an  industry  in 
the  United  States.  On  this  basis,  all 
unappraised  entries  of  this  merchandise 
will  be  liable  for  the  possible 
assessment  of  special  dumping  duties. 
EFFECTIVE  DATE:  September  21.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Mueller.  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
DC.  20229,  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  -Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  the  "Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  kraft 
condenser  paper  from  France  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a]  of  the  Act  (19 
U.S.C.  160(a)).  (Published  in  the  Federal 
Register  of  June  4,  1979  (44  FR  32065)). 
Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  fordeterming  whether,  by 
reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  August  30,  1979.  it 
notified  the  Secretary  of  the  Treasury, 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  kraft  condenser  paper 
from  France  that  is  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Act.  Notice  of  this  determination  was 


published  in  the  Federal  Register  of 
September  6.  1979  (44  FR  52046). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  kraft 
condenser  paper  from  France. 

For  purposes  of  this  notice,  the  term 
"kraft  condenser  paper"  means 
capacitor  tissue  or  condenser  paper 
containing  80  percent  or  more  by  weight 
of  chemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  content. 

§  153.46    lAmended] 

Accordingly.  §  153,46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  currently  in 
effect: 


Merchandise 


Country 


Treasury 
decision 


Kraft  condenser  paper 


France 79-247. 


(Sec.  201.  407,  42  Stat  11.  as  amended,  18  (19 
U.S.C.  160.173)). 
David  R.  Brennan, 

Acting  Geuvrul  CouiTScI  of  the  Treasury. 
September  14, 1979. 

|KR  Doc.  79-2!Mn,l  Filed  »-J0-"9:  B  4S  am] 
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19  CFR  Part  153 

I TD  79-2451 

Antidumping;  Kraft  Condenser  Paper 
From  Finland 

AGENCY:  U.S.  Treasury  DepartmenL 
ACTION:  Finding  of  Dumping. 


summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International' 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that  kraft 
condenser  paper  from  Finland  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  injurying  an  industry  in 
the  United  States.  On  this  basis,  all 
unappraised  entries  of  this  merchandise 
will  be  liable  for  the  possible 
assessment  of  special  dumping  duties. 
EFFECTIVE  DATE:  September  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Kuga,  Duty  Assessment  Division. 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  DC.  20229, 
telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  the  "Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 


II 
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for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  kraft 
condenser  paper  from  Finland  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(e)  of  the  act  (19 
U.S.C.  160(a)).  (Published  in  the  Federal 
Register  of  June  4,  1979  (44  FR  32063)) 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  Slates 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  August  30,  1979,  it 
notified  the  Secretary  of  the  Treasury, 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  kraft  condenser  paper 
from  Finland  that  is  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Act.  Notice  of  this  determination  was 
published  in  the  Federal  Register  of 
September  6.  1979  (44  FR  52046). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  kraft 
condenser  paper  from  Finland. 

For  purposes  of  this  notice,  the  term 
"kraft  condenser  paper"  means 
capacitor  tissue  or  condenser  paper 
containing  80  percent  or  more  by  weight 
of  chemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  content. 

§  153.46    [Amended] 

Accordingly.  §•  153.46  of  the  Customs 

Regul..:,,^,.    (in/-LD    -.ro   ^o,   :_   U_:__ 

amen 

list 

effecL 


ACTION:  Final  rule. 


juiations  (19  CFR  153.46)  is  being 
ended  by  adding  the  following  to 
of  findings  of  dumping  currently 


the 

imping  currently  in 


Merchandise 


Treasury 
Country  Decision 


Kratt  condenser  papef Finland  79-245 

(Sec.  201.  407,  42  Slat.  11  as  amended.  18  (19 
U.S.C.  160.  173)). 

David  R.  Brennan, 

Acting  General  Counsel  of  the  Treasury. 
September  14.  1979. 

IKK  Oi'f    -u-.-Mwi  f  Ind  9-20-7S  8  45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  558 

Coumaphos;  New  Animal  Drugs  for 
Use  In  Animal  Feeds 

AGENCY:  Food  and  Drug  Administration. 


SUMMARY:  The  regulations  are  amended 
to  reflect  approval  of  two  supplemental 
new  animal  drug  applications  (NADA's) 
filed  by  Bayvet  Division  of  Cutter  Labs.. 
Inc.  One  supplement  provides  for  a 
waiver  of  certain  requirements  of  the 
Federal  Food,  Drug,  and  Costmetic  Act 
for  m.anufacture  of  finished  cattle  feed 
from  certain  approved  coumaphos 
premixes.  The  other  supplement 
provides  for  use  of  these  premixes  in 
preparation  of  medicated  protein 
concentrates  to  be  added  to  finished 
cattle  feed.  The  coumaphos-containing 
feeds  are  used  to  control  certain 
gastrointestinal  roundworms. 
EFFECTIVE  DATE:  September  21.  19^9. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration.  Department  of  Health, 
Educaticn,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  Bayvet 

Division  of  Cutter  Laboratories.  Inc. 
P.O.  Box  390.  Shawnee  Mission,  KS 
66201,  filed  two  supplemental 
applications  to  .NADA  15-965.  One 
supplement  provides  for  waiver  of  the 
ministerial  requirements  of  section 
512(m)  of  the  act  (21  U.S.C.  360b(m))  for 
manufacture  of  finished  cattle  feed  from 
currently  approved  feed  premixes 
containing  1.12.  2.0,  or  11.2  percent 
coumaphos.  The  other  supplement 
provides  for  the  use  of  the  1.12,  2.0,  and 
11.2  percent  coumaphos  premixes  in  the 
preparation  of  medicated  protein 
concentrates  for  finished  cattle  feed. 
The  coumaphos-containing  feeds  arQ 
used  to  control  certain  gastrointestinal 
roundworms  in  beef  and  dairy  cattle. 
Coumaphos,  as  the  sole  drug,  meets 
the  uniform  criteria  set  forth  in  the  1971 
Bureau  of  Veterinary  Medicine 
memorandums  for  administrative 
waiver  of  the  requirements  of  section 
512(m)  of  the  act.  The  pertinent 
provisions  of  the  memorandums  indicate 
that  waiver  is  appropriate  if: 

(1)  The  feeding  of  1.5  X  to  2  x  level  of 
the  product  in  the  finished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture,  i.e.,  an  impact  of  an  existing 
withdrawal  period  or  a  tolerance. 

(2)  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  known  carcmogens. 

(3)  Appropriate  documentation 
covering  animal  safety  is  on  file.  This 
will  not  require  additional  generation  of 
data  because  this  documentation  is  part 
of  the  .\.ADA. 

(4)  The  margin  of  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 


the  product  label  does  not  have  to 
contain  a  statement  such  as  "use  as  the 
sole  source  of  *  *  *." 

(5)  Data  are  on  file  to  demonstrate 
that  the  product  is  efficacious  over  the 
approved  range.  These  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy,  n 

(6)  Except  under  special 
circumstances,  the  product  has  been 
used  at  least  3  years  in  the  target 
species  without  significant  complaints 
related  to  or  associated  with  iL 
Applications  of  this  criterion  require  a 
review  of  the  available  Drug  Experience 
Reports. 

The  1971  memorandums  made  explicit 
that  because  waiver  of  the  requirements 
of  section  512(m)  of  the  act  is  permitted 
only  for  specific  efficacy  claims  or  at 
specific  levels  of  the  drugs,  distinct 
products  with  corresponding  labeling  for 
those  claims  or  levels  should  exist.  This 
is  necessary  to  cover  those  premixes 
that  can  be  made  into  finished  feeds 
with  various  concentrations  of  drugs. 
The  foregoing  criteria  established  in 
the  1971  memorandums  constitute  an 
interim  agency  policy,  which  is  under 
review.  The  Bureau  of  Veterinary 
Medicine  is  preparing  for  the  near  future 
a  proposed  regulalion.  based  on  the 
criteria  listed  in  the  memorandums, 
governing  waiver  of  the  512(m) 
requirements.  In  waiving  the 
requirements  of  section  512(m)  of  the 
act.  the  agency  has  not  waived  the 
current  good  manufacturing  practice 
requirements  of  Part  225  (21  CFR  Part 
225)  for  feed  mills  mixing  such  feeds. 

The  Director  of  the  Bureau  of 
Veterinary  Medicine  concludes  that  the 
approval  of  these  supplemental 
applications  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
new  animal  drug.  The  basis  for  this 
conclusion  is  that  the  dosage  schedule 
and  treatment  regimen  for  the  drug  are 
not  affected  by  the  approval  of  the 
supplemental  applications.  Accordingly, 
these  approvals  do  not  require  a 
complete  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  regulations 
promulgated  under  the  Freedom  of 
Information  Act  (see  Part  20  (21  CFR 
Part  20))  and  §  514.n(e)(2)(ii)  of  the 
animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  appro\al  of  this 
application  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday, 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
rcdclegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  558  is  amended  in  §  558.185  by 
revising  paragraph  (b)(1).  redesignating 
the  existing  text  of  paragraph  (d)  as 
paragraph  (d)(1).  and  adding  new 
paragraph  (d)(2)  to  read  as  follows: 

§558.185     Coumaphos. 

•  •  •  «  * 

(b)  Approvals.  (1)  Premix  levels  1.12. 
2.0.  11.2.  and  50  percent  have  been 
granted  for  use  as  in  paragraph  (f)  of 
this  section:  for  sponsor  see  000859  in 
section  510.600(c)  of  this  chapter. 
•         *         •         •         • 

(d)  Special  considerations.  (1) 
Adequate  directions  and  warnings  for 
use  must  be  given  and  shall  include  a 
statement  that  coumaphos  is  a 
cholinesterase  inhibitor  and  that 
animals  being  treated  with  coumaphos 
should  not  be  exposed  during  or  withm 
a  few  days  before  or  after  treatment  to 
any  other  cholinesterase-inhibiting 
drugs,  insecticides,  pesticides,  or 
chemicals. 

(2)  Finished  cattle  feeds  containing 
not  over  0.1  percent  coumaphos, 
manufactured  from  premixes  containing 
not  more  than  11,2  percent  coumaphos 
or  from  protein  concentrates  containing 
not  over  0.267  percent  coumaphos.  and 
conforming  to  paragraph  (f)(l)(ii)  of  this 
section  are  not  required  to  comply  vvith 
the  provisions  of  section  512(m)  of  the 
act. 

«         *         *         * 

Effective  date.  This  regulation  is  effective 
September  21,  1979. 

(Sec.  512(1 1,  02  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  11.  1979. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

\m  Dor.  79-2H014  Filed  9-20-79;  «.45  dm| 
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DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
32A  CFR  Part  1864 

Auttiority  and  Responsibility  of  ttie 
Operator  To  Undertake  To 
Decommission  and  Deliver  Ships  to 
Reserve  Fleets 

agency:  Maritime  Administration. 
Department  of  Commerce. 
action:  Final  rule. 


SUMMARY:  This  final  rule  is  being  issued 
by  the  National  Shipping  Authority 
(NSA)  of  the  Maritime  Administration, 
pursuant  to  its  authority  under  section 
11,  Merchant  Ship  Sales  Act  of  1964.  as 
amended  (50  U.S.C.  app.  1744).  to 
administer  the  National  Defense 
Reserve  Fleet  (NDRF).  It  revises  32A 
CFR  Part  1864.  which  sets  forth  the 
responsibilities  of  a  vessel  operator  for 
the  stripping  and  deactivation  of  a 
vessel  preparatory  to  placing  it  in  layup 
in  the  NDRF.  This  revision  modifies 
these  preparation  requirements, 
including  dehumidification. 

EFFECTIVE  DATE:  September  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Davis.  Chief.  Division  of  Ship 
Management.  Maritime  Administration, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
3640. 

SUPPLEMENTARY  INFORMATION: 

Rulemakmg  vvith  respect  to  the  NDRF 
involves  a  military  function  of  the 
United  States,  and  is  exempt  under 
section  6  of  EO  12044  (43  FR  12661, 
March  24,  1978)  and  implementing 
procedures  of  the  Department  of 
Commerce  and  Maritime  Administration 
(44  FR  2082). 

Accordingly,  32.^  CFR  Part  1864  is 
revised  to  re«d  as  follows: 

PART  1864— AUTHORITY  AND 
RESPONSIBILITY  OF  THE  OPERATOR 
TO  UNDERTAKE  TO  DECOMMISSION 
AND  DELIVER  SHIPS  TO  RESERVE 
FLEETS 


Sec. 

1  Purpose. 

2  Definitions  and  abbreviations. 

3  Administration  of  work. 

4  Sequence  of  work. 

5  Deficiency  Survey. 

6  Drydocking. 

7  Items  to  be  removed  from  ship. 

8  Items  to  be  left  aboard  ship. 

9  Inventory. 

10  Limiting  drafts. 

11  Housekeeping  measures. 

12  Deck  Department  work. 

13  Engine  Department  work. 

14  Dehumidification. 

15  Towing  to  fleet. 

16  Reports. 

17  Miscellaneous  Requirements. 
Exhibit  A — Ship  Condition  Reciept. 
Exhibit  B — Shipowner/Operators 

Completion  Report. 

Exhibit  C — Cost  of  Preparing  for  Layup  and 
Delivery  to  Fleet. 

Aulhorily:  Sees.  11(a)  and  12(d).  Merchant 
Ship  Sules  Act  of  1946.  as  amended.  (50 
use.  App,  1744(a).  1745(d));  sec.  204(b), 
Merchant  Marire  Act,  1938,  as  amended,  (46 
U.S.C.  in4(b)):  Reorganization  Plans  No.  21 
of  1950.  64  Stat.  1273.  and  No.  7  of  1961.  75 
Slat.  840.  as  amended  by  Pub.  L  91-469,  84 
Stat.  1036:  Department  of  Commerce 


Organization  Order  10-8  FR  19707.  July  23, 
1973.  j 

Section  1.    Purpose. 

The  purpose  of  this  order  is  to  set 
forth  the  responsibilities  of  an  operator 
for  the  stripping  and  deactivation  of  a 
MARAD-owned  Ship  preparatory  to 
placing  it  in  the  National  Defense 
Reserve  Fleet  for layup. 

Sec.  2.    Definitions  and  abbreviations. 

(a)  Stripping.  The  removal  of  specified 
items  from  the  ship  or  their  stowage 
aboard  in  designated  locations. 

(b)  Deactivation.  Work  performed  of 
both  repair  and  non-repair  nature, 
designed  to  restore  the  ship  to  a  state  of 
good  repair  and  to  prepare  it  for  layup. 

(c)  Operator.  Any  individual  or 
organization  responsible  for  the 
stripping  and  deactivation  of  a  ship 
which  is  destined  for  layup  in  the 
National  Defense  Reserve  Fleet. 

(d)  NDRF— Nationa]  Defense  Reserve 
Fleet. 

(e)  D/H — Dehumidification. 

(f)  C/P— Cathodic  Protection. 

(g)  M4/?.4£>— .Maritime 
Administration. 

(h)  Deficiency  Survey.  A  creditable 
survey  which  describes  the  vessel 
deficiencies,  conducted  jointly  by 
representatives  of  the  operator  and 
MARAD. 

(i)  Redelivery  obligations — As 
outlined  in  the  standard  "Use 
Agreement"  or  "Trade-In"  contracts. 

(j)  Layup  requirements — The 
deactivation  and  preparation  of  the 
vessel  for  layup. 

(k)  Operational  enhancement — .'Xny 
additional  work  required  by  the 
Maritime  Administration  to  be 
performed  during  the  layup  procedure 
which  are  not  considered  redelivery 
obligations  or  layup  requirements. 

(1)  Deferred  items — Work  items, 
which  by  agreement  between  the 
Operator  and  the  Maritime 
Administration,  can  be  deferred  without 
impacting  upon  the  seaworthiness  of  or 
availability  of  the  vessel. 

Sec.  3.    Administration  of  work. 

(a)  Specifications.  The  Operator  shall 
prepare  specifications  for  the  work  to  be 
accomplished  under  this  Part. 

(b)  Approvals.  The  specifications  must 
be  approved  by  the  Region  Director 
before  work  begins,  or  if  bidding  is 
involved,  before  the  bids  are  solicited. 

(c)  Supervision.  The  Operator  shall 
supervise  the  work  performed  to  insure 
that  it  meets  the  requirements  of  this 
Part  in  every  respect.  Final  acceptance 
of  the  work  by  the  Region  Director  shall 
be  required. 

(d)  Repairs.  All  repairs  shall  be 
accomplished  unless  deferred  by  Chief. 


Division  of  Ship  Management.  Maritime 
Administration. 

(e)  Loose  Asbestos.  All  loose  asbestos 
must  be  removed  from  the  vessel  prior 
to  its  arrival  in  the  National  Defense 
Reserve  Fleet. 

Sec.  4.    Sequence  of  work. 

The  Operator  shall  schedule  and 
accomplish  the  items  of  work  in  order  so 
as  to  achieve  an  orderly  and  efficient 
deactivation.  In  order  to  determine  the 
quality  of  steel  on  the  underwater 
portion  of  the  hull,  drydocking  of  the 
vessel  should  be  scheduled  as  the  first 
item  of  work.  The  bottom  condition  and 
the  recommendations  of  the  regulatory 
agencies  will  be  the  critical  factors  in 
determining  how  extensive  the  ship 
layup  work  will  be. 

Sec.  5.    Deficiency  Survey. 

As  soon  as  practical,  but  prior  to  the 
commencement  of  shipyard  work,  a 
deficiency  survey  report  shall  be 
prepared  listing  the  deficiencies  of  the 
ship,  its  equipment  and  appurtenances. 
Such  survey  shall  be  made  jointly  by  the 
Maritime  Administration  and  the 
Operator.  Each  item  noted  for  corrective 
action  shall  be  categorized  into  three 
parts — (a)  Redelivery  obligations  of  an 
Operator,  (b)  Layup  requirements,  and 
(c)  Operational  enhancement  items. 
Deferred  items  which  will  require 
corrective  action  upon  reactivation  shall 
be  listed  along  with  the  estimated 
number  of  man-hours  and  material  cost 
required  for  these  corrective  actions. 
The  survey  shall  also  include  all 
outstanding  American  Bureau  of 
Shipping  and/or  U.S.  Coast  Guard 
reports  and  recommendations  which  the 
Region  Director  has  determined  can  be 
deferred  due  to  the  future  planned 
utilization  of  the  ship.  One  copy  of  the 
survey  Report  shall  be  sent  to  the  Chief. 
Di\  ision  of  Ship  Management,  Maritime 
Administration.  Washington.  DC.  20230, 
one  copy  to  the  Operator,  one  copy  to 
the  appropriate  .NDRF  Superintendent, 
and  one  copy  to  the  Maritime 
Administration  Region  Office. 

Sec.  6.     Drydocking. 

The  Operator  shall  have  the  ship 
drydocked  to  accomplish  the  following: 

(a)  Bottom  Sur\ey.  Bottoms  shall  be 
sandwashed  to  permit  complete  and 
detailed  inspection.  Plates  and  welds 
which  are  wasted,  pitted,  set  in,  etc., 
shall  be  repaired  as  necessary  to  meet 
regulatory  body  requirements. 
Thickness  of  bottom  platmg  shall  be 
measured  by  use  of  ultrasonic 
measuring  apparatus  to  determine  its 
true  condition. 

(b)  Cleaning  and  Painting — (1)  Bottom 
Coalings.  Prime  and/or  pre-treatment 


coating,  anti-corrosive  and  anti-fouling 
paints  shall  be  applied  over  a  cleaned 
bottom  in  accordance  with  MAR.'XD 
instructions.  (2)  Flotation  Band.  A  six  (6) 
foot  band  of  shell  plating  from  stem  to 
stern  including  rudder,  from  four  (4]  feet 
above  to  two  (2)  feet  be]ow  line  of 
flotation  shall  be  sandblasted  to  bare 
metal.  A  coal  tar  epoxy  coating  system 
of  not  less  than  14  mils  thickness  shall 
be  applied  in  accordance  with 
manufacturer's  instructions,  if  needed, 
and  shall  be  determined  by  the  on-site 
MARAD  ship  surveyor  on  a  ship  by  ship 
basis.  If  the  on-site  M.^RAD  ship 
surveyor  determines  that  the  hull  and 
paint  in  the  area  of  the  flotation  band 
has  not  deteriorated  to  a  degree 
requiring  sandblasting,  two  coats  of 
anti-corrosive  and  anti-fouling  paint 
referred  to  above  shall  be  applied  up  to 
four  (4)  feet  above  line  of  flotation, 

(c)  .'\nchor  Chains.  Anchor  chains 
shall  be  ranged,  washed  and  gauged. 
The  chain  locker  and  hand  pump  system 
shall  be  drained  and  thoroughly  cleaned. 
Chains  and  chain  locker  shall  be  coated 
with  appro\ed  metal  conditioning 
compound,  before  the  chains  are 
resiowed.  For  ships  entering  the  James 
River  Fleet  site,  the  second  and  third 
shots  of  chain,  both  port  and  starboard 
anchor,  shall  be  removed  and  as  one 
length  (2  shots)  shall  be  placed  on  each 
side  of  the  forecastle  deck.  The  anchor 
and  chains  shall  then  be  reconnected, 
less  the  two  shots  respectively,  and 
housed  as  original.  Costs  for  the  ranging 
of  the  anchor  chains  shall  be  for 
MARAD's  account  should  the  most 
recent  regulatory  body  inspection  of 
anchor  chains  and  chain  lockers  shall 
have  occurred  within  one  year  of  this 
drydock  period.  Should  the  period 
exceed  one  year,  the  cost  of  ranging  the 
anchor  chains  shall  be  allocated  on  a 
pro  rata  basis  between  the  Operator  and 
MAR.AD.  The  removal  and  placing  of 
anchor  chain  on  deck  is  for  Operator's 
layup  account. 

(d)  Sea  Chest  Blanks.  Unless 
otherwise  directed,  the  sea  injections 
and  overboard  discharge  pipes  below 
the  flotation  line  shall  be  blanked  off 
externally  by  bolting  a  steel  plate  over 
all  such  openings.  Minimum  thickness  of 
plates  shall  be  V2  inch.  Plates  are  to  be 
fabricated  in  accordance  with  Maritime 
Administration  specifications  to  enable 
divers  to  remove  such  plates  without 
redrydocking  the  vessel.  Pad  eyes  shall 
be  fitted  to  each  plate  to  facilitate 
salvage  when  the  diver  removes 
securements  and  pasketing  in  the 
process  of  removing  plates.  Ail  sea 
chests  and  overboard  discharge  pipes 
shall  be  thoroughly  cleaned  and  coated 
internally  with  metal  conditioning 


compound.  Sea  chests  are  to  be 
audiogauged  as  directed  by  the 
Maritime  Administration. 

(e)  Stern  tube.  For  ships  entering  the 
James  River  Reserve  Fleet,  each  ligum 
vigae  stern  tube  shall  be  filled  with 
approximately  400  pounds  of  approved 
sea  cock  grease.  The  grease  shall  be 
injected  into  the  stern  tube  through  the 
water  service  line  at  after  peak 
bulkhead,  after  which  the  line  shall  be 
reconnected  and  inlet  valve  left  shut. 
Care  shall  be  taken  to  ensure  that  the 
water  service  pipe  in  way  of  after  peak 
tank  is  in  good  condition.  The  injection 
of  the  grease  must  be  witnessed  by  a 
M.'\RAD  representative,  after  which  a 
tag  shall  be  attached  to  the  stern  gland 
showing  type  of  grease  used,  quantity 
and  date.  For  all  ships  fitted  with  oil 
lubricated  stern  tube  bearings,  the  oil 
reservoirs  shall  be  filled  with  approved 
lubricant. 

(f)  Tanks.  Peaks,  voids  and 
doublebotfom  tanks  which  have  been 
used  for  storing  fresh  or  salt  water  shall 
have  bleeder  plugs  removed  and  shall 
be  thoroughly  drained  and  cleaned.  All 
residual  standing  water  remaining  after 
draining  or  flushing  shall  be  dried. 
Where  salt  water  has  been  stored,  the 
tank  shall  be  thoroughly  flushed  out 
with  fresh  water.  Only  clean  fresh  water 
shall  be  used  if  any  of  these  tanks  are  to 
be  ballasted  for  stability  purposes  and 
this  water  shall  not  be  added  until 
completion  of  the  foregoing  steps.  On 
ships  entering  the  James  River  Reserve 
Fleet,  tank^  which  extend  above  the 
walerline.liav)ng  in  them  ballast  water 
for  stabfKty  purposes,  must  be  treated  to 
prevent  freezing. 

(g)  Sea  Valves.  After  the  sea  chests 
have  been  blanked  off,  any  sea  valve  or 
steaming  out  valve  that  is  installed  in 
such  manner  that  it  may  hold  water  in 
the  body  of  the  valve  shall  be  drained 
by  slacking  off  the  bonnet  or  by  other 
suitable  means.  In  addition,  ail  sea 
valves  shall  be  coated  internally  with 
metal  conditioning  compound,  after 
which  they  shall  be  left  tightly  closed. 
Connecting  lines  shall  be  broken  at  the 
valve  flange  to  promote  better  diffusion 
of  air  throughout  the  line. 

(h)  Rudder-Upper  Pintle.  One  %" 
diameter  hole  shall  be  drilled  through 
gudgeon  and  composition  bushing  to 
pintle.  The  hole  shall  be  cleaned 
thoroughly  and  tapped  for  fittings  in 
order  to  install  standard  type  grease 
fitting.  The  upper  pintle  shall  be  pumped 
up  with  approved  type  lubricant,  using 
high  pressure  lubricating  equipment 
while  rudder  is  in  motion. 

Sec  7.    Items  to  be  removed  from  ship. 

The  Operator  shdll  remove  items  from 
the  ship  and  dispose  of  those  which  are 
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Xovernmcnt-owned  or  government- 
controlled  in  a  manner  to  be  prescribed 
by  the  Region  Director.  These  items  will 
vary  from  ship  to  ship  and  should 
include  the  following  if  aboard: 

Acids 

B.ill.ist.  liquid  lind  loose  a^^gregate  (not 

re(iuired  for  .st.ibilily) 
Books,  library 
Corddge.  scrap 
Cvhndcr,  gas  {except  CO") 
Dunnage 

Equipment,  rented 
Firearms,  including  ammunition 
CJreases 
Inflammables 
Lashing,  chain 
Medicmes 
Narcotics 

Pamts.  partial  containers 
Pyrotechnics,  all 
Stock,  bar  (steward's  dcpt.) 
Stores,  slop  chest 
Stores,  subsistence 
Supplies,  medical 

All  other  material  removed  from  the 
ship  for  disposition  must  be  covered  by 
a  listing  and  as  directed  by  the  Region 
Director.  Rented  equipment  shall  be 
removed  before  the  vessel  departs  for 
the  NDRF.  Material  removed  from  the 
ship  to  another  Maritime  Administration 
activity  shall  be  covered  by  a  Property 
Transfer  notice. 

Sec.  8.     Items  to  be  left  aboard  ship. 

The  Operator  shall  leave  aboard  all 
items  which  have  not  been  listed  under 
Section  7  and  have  been  judged 
serviceable  by  the  Region  Director. 
These  items  include,  but  are  not  limited 
to.  the  following: 

.Antenna,  radio 

Ballast,  poured  concrete 

B.irometfrs 

Batteries 

Bmnacles 

Binoculars 

Blocks,  portable 

Blueprints 

Books,  instruction 

Boxes,  storage 

Canvas 

Chronometers 

Clinometers 

Clocks 

Clothing  (Steward's  dijpt.) 

Compass,  gyro 

Compass,  magnetic 

Cordage 

Correspondence,  ship's 

Davits,  small  gooseneck 

Equipment,  galley 

Equipment,  medical  (instruments,  litters,  etc.) 

Equipment,  office 

Equipment,  painting 

Equipment,  pantry 

Equipment,  safety 

Extinguishers,  fire 

Ealls.  boat 

Fans,  room 

Finder,  direction 

Floodlights,  detachable 


Flags 

Fuel,  bunker  "C"  (between  500-1000  bbls.  in 

settling  tanks) 
Fuel,  diesei 
Furnishings,  room 
Gangways,  brow 
Gratings,  weather-deck 
Guards,  pipe 
Gun,  lyie 
Hoods,  binnacle 
Hose,  fire 

Instruments,  electrical 
Ladders,  accommodation 
Lashing,  chafai 

Lifeboats,  cornplele  with  outfitting  gear 
Lights,  debarkation  [detachable) 
Lights,  cargo 
Lights,  signal 
Linens 

Lining,  grain  and  ammunition 
Log  and  bell  books 
Loran 

Machines,  ice-making 
Machines,  washing 
Machines,  sounding 
Mattresses 

Meters,  portable  electric 
Micrometers 

Name  Boards,  detachable 
Navigation  instruments  (parallel  rules, 

dividers,  etc.) 
Pillows  1 

Radar(s)        | 
Radio,  crew  antertainment 
Radio  telephones 
Reels,  wire  (including  wire) 
Refrigerators,  domestic  type 
Repeaters,  gyro  compass 
Scanner,  radar 

Screening,  weather-deck  ventilating  and  duct 
Searchlights,  detachable 
Sextants 

Spare  parts,  direction  finder 
Spare  parts,  electrical 
Spare  parts,  fathometer 
Spare  parts,  gyro  compass 
Spare  parts,  loran 
Spare  parts,  machinery 
Spare  parts,  radar 
Spare  parts,  radio 
Stores,'  consumable  (engine  dept.) 
Stores.'  consumable  (deck  dept.) 
Stores, '  consumable  (Steward's  dept.) 
Table,  chart 
Tableware     I 
Tachometers  i 
Telephone  assemblies,  sound-powered 

weatherdeck 
Television  sets,  color 
Tools,  electrid 
Tools,  hand 
Tools,  pneumatic 
Typewriters 
Watches 
Wrenches,  propeller  and  rudder 

Openings  created  by  the  removal  of  any 
of  the  above  items  for  stowage 
elsewhere  shall  be  made  weather  tight. 
All  items  left  aboard  shall  be  tagged  and 
stored  as  directed  by  the  Region 
Director. 


Sec.  9.     Inventory. 

An  inventory  shall  be  conducted  in 
accordance  with  contractual  provisions. 
The  inventory  shall  accurately  reflect 
the  quantity  and  location  of  each  item 
left  aboard.  Storeroom.s  shall  be  sealed 
promptly  upon  completion  of  the 
inventory,  and  ail  storerooms  and  areas 
containing  pilferable  materials  shall  be 
welded  shut  prior  to  departure  of  the 
ship  to  the  .NDRF. 

Sec.  10.     Limiting  Drafts. 

The  draft  limits  for  the  active  fleet 
sites  are  as  follows: 

Draft 
limns 
ileet) 

24 

16 


'Except  items  listed  in  Section  7. 


Fleet  site 
James  River   Virginia  .. 
Beaumont,  Texas    ,.   ,. 
Suisun  Bay  Calilomia  18 

The  foregoing  are  maximum  drafts  and 
are  not  mean  drafts.  If  the  ship's  draft 
when  ready  for  delivery  to  a  fleet  site 
exceeds  the  maximum  listed  for  that 
site,  the  Operator  shall  immediately 
contact  the  Region  Director  for  further 
instructions. 

Sec.  11.     Housekeeping  measures. 

(a)  Weather  Decks.  If  previously  not 
accomplished,  all  foreign  materials  shall 
be  removed  from  all  decks  and  decks 
shall  then  be  swept  clean. 

(b)  Dry  Caruo  Spaces.  (1)  //oA/.s-.  If 
previously  not  accomplished,  all 
surfaces  within  the  holds  shall  be 
thoroughly  broom  cleaned,  including. 
but  not  limited  to,  beams,  overheads, 
frames,  trunks,  decks,  tanktops, 
stringers,  pipes,  ladders,  etc.,  and  the 
debris  shall  be  removed  from  the  ship. 

(2)  Ballast  and  Deep  tanks.  Dry  cargo 
residue  and  loose  scale  shall  be 
removed  from  all  surfaces  and  tank 
covers  shall  then  be  replaced  and  bolted 
down  on  good  gaskets.  Tanks  used  for 
ballasting  shall  be  drained,  dried  and 
cleaned,  unless  otherwise  directed. 
Manhole  plates  above  the  outside  water 
level  shall  be  wedged  in  a  partly  open 
position.  Manhole  plates  below  the 
outside  water  level  shall  be  closed 
watertight. 

(3)  Bilges.  Bilges,  bilge  wells,  bilge 
bays  and  pipe  tunnels  shall  be 
thoroughly  cleaned  and  dried.  Strainer 
plates  and  covers  removed  from  bilges 
and  bilge  bays  for  cleaning  operation 
shall  be  reinstalled  as  original.  Missing 
and  defective  securements  shall  be 
replaced  as  required. 

(c)  Cargo  tanks,  pipe  lines,  pumps  and 
pump  rooms.  All  cargo  tanks,  cargo  pipe 
lines,  pumps,  pump  rooms,  etc.,  shall  be 
thoroughly  stripped,  cleaned  and  gas 
freed.  All  cofferdams,  steam  smothering 
lines,  heating  lines  and  cargo  vent  lines 
in  their  entirety  shall  be  drained, 
cleaned  and  gas  freed.  All  loose  rust  and 


all  scale,  exclusive  of  bonded  scale, 
shall  be  removed  by  means  of  scrapers, 
hand  tools  or  other  methods,  fVom 
interior  surfaces  of  all  cargo  tanks  and 
cofferdams,  including  all  fittings 
contained  within  these  spaces,  and 
interior  surfaces  of  all  covers.  All  dogs 
and  hinges  shall  be  freed  and 
preservative  applied  to  the  thread. 

(d)  Rose  boxes  and  strainers.  All  rose 
boxes  and  strainers  shall  be  scaled, 
cleaned  and  dried. 

(e)  Internal  tank  valves  and  reach 
rods.  If  previously  not  accomplished, 
internal  tank  valves  and  reach  rods 
shall  be  freed  up,  coated  with 
preservative  and  left  in  operable 
condition.  Valves  shall  be  opened,  then 
backed  off  one  turn. 

(f)  Gas  Free  Certificate.  After  the 
pertinent  spaces  and  equipment  have 
been  cleaned  and  gas  freed,  the  operator 
shall  obtain  a  gas  free  certific:ite  and 
deliver  same  to  the  Master  of  the  vessel. 
It  shall  be  the  responsibility  of  the 
Operator  to  notify  the  local  MARAD 
Region  Office  that  the  Master  has  a  gas 
free  certificate  in  force  prior  to  the 
departure  of  the  ship  for  the  reserve 
fleet.  Gas  free  certificates  shall  be 
turned  over  by  the  Master  to  the  Fleet 
Superintendent  or  his  representative  on 
arrival  of  the  ship  at  the  NDRF. 

(g)  Dehumidification-Ballast  and 
Cargo  Tanks.  In  general,  it  is  not 
intended  to  place  cargo  tanks  and  cargo 
pump  rooms  under  D/H  protection: 
therefore,  deactivation  procedures 
performed  in  these  spaces  shall  be 
programmed  accordingly.  Exceptions  to 
the  foregoing,  designed  to  permit  the 
application  of  D/H  to  selected  ballasted 
cargo  tanks  and/or  cargo  pump  rooms, 
will  be  determined  by  local  .M.AR.AD 
representatives  with  the  approval  of  the 
Region  Director. 

(h)  Preservation  of  Ballast  and  Cargo 
Tanks.  All  tank  interior  surfaces, 
including  bulkheads,  overheads, 
bottoms,  sides,  expansion  trunks  and 
covers,  etc..  shall  be  liberally  coated 
with  preservation  oil,  and/or  other 
accepted  preservation  methods  as 
directed  by  MARAD.  External  surfaces 
of  pipe  lines,  valves,  remote  control 
apparatus  and  other  appurtenances 
located  inside  tanks  shall  also  be  coated 
in  a  similar  manner.  The  mechanical 
atomization  spray  method  of  application 
shall  be  utilized.  Where  special  paint 
coating  system  has  been  used  in  cargo 
tanks,  they  shall  not  be  coated  with 
preservation  oil.  In  areas  where  Ifreak 
down  of  paint  s\  stem  has  occurred,  all 
loose  rust  and  scale  shall  be  removed 
and  surfaces  coated  with  preservation 
oil. 

(i)  Preservation  of  Cargo  and  Fuel  Oil 
Tank  Vent  Lines.  Cargo  and  fuel  oil  tank 


vent  lines  shall  be  preserved  by  flooding 
tank  vent  lines  with  preservation  oil. 
This  shall  be  accomplished  before 
vessel  is  towed  to  the  NDRF. 

(j)  Machinery  Spaces — [1]  Rooms. 
Storerooms,  fanrooms,  adjacent 
passageways,  vents  and  blower  screens, 
etc.  shall  be  swept  clean  and  left  free  of 
debris.  .-Ml  supplies  and  equipment  in 
storerooms  shall  be  neatly  stored  at 
least  4  '  clear  of  deck  and  ship  side. 
Spare  parts  boxes  weighing  over  50 
pounds  shall  not  be  tiered. 

(2)  Bilges  and  Tank  Tops.  All  foreign 
materials  including  water  shall  be 
removed  from  the  bilges  and  tank  tops. 

(3)  Other  Spaces.  If  not  previously 
accomplished,  the  surfaces  within  the 
machinery  space  proper  shall  be 
thoroughly  broom  cleaned,  including 
shaft  alley  and  steering  gear  flat,  all 
beams,  overheads,  frames,  trunks,  floor 
plates,  gratings,  ladders,  stringers,  pipes, 
external  surfaces  of  boiler  and  turbine 
casing,  vents  and  blower  screens, 

(k)  Living  Spaces.  All  staterooms, 
heads,  washrooms,  recreation  rooms, 
adjacent  passageways  and  locker  space, 
including  areas  beneath  furniture,  shall 
be  broom  cleaned.  All  portlights  shall  be 
dogged  down  and  ventilators  and 
windows  closed.  Furniture  shall  b§  left 
in  place. 

(1)  Ship  ControJ  Spaces.  The  pilot 
house,  chartroom.  gyro  room,  radio 
room,  offices  and  adjacent  passageways 
shall  be  broom  cleaned  in  the  manner 
required  for  living  spaces. 

(m)  Galley  and  Pantry  Spaces — (1) 
Galley  and  pantries.  Galley  equipment, 
including  range  canopies,  exhaust  duct, 
and  filters,  shall  be  thoroughly  cleaned 
of  grease  and  foreign  material.  Any 
galley  gear  left  in  this  space  shall  be 
cleaned  and  stowed.  Deck  and 
waterways  shall  be  thoroughly  cleaned 
and  left  in  a  dry  condition. 

(2)  Refrigerator  Boxes.  The 
refrigerator  boxes  and  wood  gratings 
shall  be  thoroughly  cleaned.  The  doors 
shall  be  left  open  and  secured  to  prevent 
sw'inging  and  blocked  up  to  prevent 
sagging. 

(3)  Messrooms.  Messrooms  and 
adjacent  passageways  shall  be  cleaned 
in  the  same  manner  as  living  spaces. 

(n)  Bunker  "C"  and  Diesel  Fuel  Tank 
Spaces.  All  water  and  sludge  shall  be 
stripped  from  these  fuel  tanks  and 
removed  from  the  ship. 

Sec.  12.     Deck  Department  work. 

(a)  Pipes  (sounding  I  and  Deck  Plugs. 
If  previously  not  accomplished, 
sounding  pipes  shall  be  proven  clear. 
Deck  fittings  and  plugs  shall  be  in  good 
condition.  The  threads  of  the  deck 
fittings  and  plugs  shall  be  coated  with 
waterproof  grease. 


(b)  Hatch  Covers.  'Tween  Deck. 
'Tween  deck  hatch  beams  shall  be  in 
place.  Hatch  boards  shall  be  laid  over 
beams,  leaving  a  3'  air  space  between 
boards.  Wood  strips  shall  be  nailed 
crosswise  to  the  boards  to  prevent 
shifting.  Steel  pontoons  and  folding-type 
hatch  covers  shall  be  securely  wedged 
in  a  partially  opened  position.  All 
'tween  deck  hatch  square  areas  shall 
have  safety  chain  or  wire  and 
stanchions  properly  put  in  place 

(c)  Weather  Deck  Hatch  Covers.  After 
selected  equipment,  tools,  materials, 
etc.,  have  been  stowed  in  the  holds,  the 
hatch  covers  shall  be  set  m  place  All 
weather  deck  hatches  shall  be  sealed 
airtight  in  an  approved  method.  Folding 
type-hatch  covers  shall  be  closed  and 
dogged. 

(d)  Scuppers  and  Drains  Scuppers 
and  drains  shall  be  cleared  and  cleaned. 
Deteriorated  drain  pipes  shall  be 
repaired. 

(ej  Lifeboats — (1)  Strippmg  and 
stowage.  Lifeboats  shall  be  stripped, 
except  for  tanks,  ridge  poles,  spreaders, 
rudders,  oars.  SOLAS  covers  and  masts. 
The  lifeboats  shall  then  be  stowed  in'a 
designated  area  on  chocks  in  an  upright 
position  and  secured.  The  boat  deck  in 
area  where  boats  are  removed  shall  be 
roped  off  with  two  (2)  tiers  of  wire  rope 

(2)  Falls,  span  wires  and  ma.iropes. 
Lifeboat  rigging  shall  be  removed  with 
blocks  and  marine  hardware,  coiled, 
tagged  (plastic  or  metal)  and  stowed  in  a 
designated  area,  or.  if  directed,  the 
lifeboat  falls  shall  be  well  coated  with 
preservative  and  remain  in  place  Span 
wires  and  manropes  are  to  be  removed, 
coiled,  and  tagged,  and  placed  in  the 
immediate  lifeboats  which  will  be  stored 
in  a  dehumidified  space. 

(3)  Lifeboat  davit  arms.  Generally, 
lifeboat  davit  arms,  together  with  their 
associated  fittings,  shall  be  removed, 
tagged  (plastic  or  metal)  and  stowed  in  a 
designated  area.  or.  if  MAR.'\D  so 
directs,  lifeboat  davit  arms,  after  having 
all  necessary  repairs  accomplished  and 
all  moving  parts,  rollers  and  cheek 
blocks  properly  lubricated,  shall  be  left 
in  place  and  properly  secured. 

(4)  Lifeboat  winches,  motors  and 
controllers.  Lifeboat  winches,  motors 
and  controllers  shall  be  remo\ed  and 
stowed  in  a  dehumidified  area  or  as 
otherwise  directed.  All  openings  left  by 
the  removals  shall  be  made  watertight 
by  blanking  with  '^  "  steel  plate.  Cabling 
shall  be  disconnected  (not  cut)  from  the 
equipment  and  pulled  back  into  the  ship 
or  safe  ended.  In  lieu  of  the  above,  if  so 
directed  by  MARAD.  lifeboat  winches, 
motors,  and  controllers  shall  have 
necessary  repairs  made  to  insure  their 
operation  and  watertightness.  and  are  to 
be  left  in  place. 
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(5)  Lifeboat  motors.  Lifeboat  motors 
shall  be  completely  drained  of  all  water, 
oil  and  gasoline. 

(0  Accommodation  Ladders  and  Brow 
Gangways.  All  accommodation  ladders 
and  brow  gangways  including  rigging 
and  hardware  shall  be  stowed  as 
directed.  All  unguarded  areas  shall  be 
protected  by  use  of  wire  rope  or  chain. 

(g)  Cargo  Gear — (1)  Boom  masts  (Dry 
cargo  and  tanker).  All  booms  shall  be 
lowered  into  cradles,  properly  wedged 
to  prevent  them  from  resting  on  the 
metal  of  the  cradle,  and  properly 
wedged  under  the  goosenecks  to  prevent 
them  from  freezing  in  the  sockets. 
Goosenecks  shall  be  coated  with 
preservative  compound.  Unless  MARAD 
shall  direct  otherwise,  rigging  and 
associated  gear  shall  be  removed  from 
all  hatches,  with  the  exception  of  that 
hatch  designated  as  a  DH  area.  All 
removed  cargo  gear  shall  be  boxed 
separately  from  each  boom  and  placed 
in  the  designed  DH  area.  The  cargo  gear 
remaining  in  place  shall  be  slushed  and 
blocks  shall  be  properly  greased. 

(2)  Telescope  masts.  Telescope  masts 
shall  be  left  in  position. 

(3)  Radio  Antennas.  Unless  MARAD 
shall  direct  otherwise,  radio  antennas 
and  insulators,  triatic  stays  and  flag 
halyards  shall  be  removed,  coiled, 
tagged,  and  stowed  in  designated  DH 
area.  The  downhaul  lines  should  be 
replaced  in  the  normal  position  with  a 
line  of  synthetic  fiber  so  that  the 
respective  downhaul  antenna  lines  can 
be  renewed  through  the  appropriate 
block. 

(h)  Firefighting  Equipment.  Master  COj 
controls  shall  be  disconnected  and  all 
COj  rooms  locked  and  sealed.  Portable 
extinguishers  of  foam  or  soda  and  acid 
type  shall  be  emptied,  washed  out  and 
stored  as  directed.  All  CO2  portable 
extinguishers  shall  be  left  in  place.  All 
weather  deck  nozzles,  spanners,  spray 
nozzles,  fire  axes  and  fire  hoses  shall  be 
placed  in  a  sealed  storeroom.  Such 
equipment  located  at  fire  stations  in  the 
interior  of  the  ship  shall  remain  in  place. 

(i)  Turnbuckles.  Turnbuckles  on  mast 
shrouds  shall  be  slacked  off  about  a 
dozen  turns,  the  exposed  threads 
heavily  greased  and  tightened  to  former 
position,  and  the  whole  assembly  shall 
then  be  coaled  with  a  water-resistant 
grease. 

(j)  Pipe  guards.  Weather  deck  pipe 
guards  shall  be  dismantled,  numbered 
and  stowed  in  adjacent  'tween  decks.  If 
MARAD  so  directs,  pipe  guards  shall 
remain  in  place. 

( k )  Roller  Chocks  and  Fairleads. 
Roller  chocks  and  fairleads  shall  be 
checked  and  repaired,  thoroughly 
lubricated  and  left  in  a  freely  rotating 
condition. 


(1)  Radar  Scunner.  Unless  MARAD 
shall  direct  otherwise,  the  radar  scanner 
and  motor  assembly  shall  be  removed 
and  stowed.  Openings  created  by 
removal  of  radar  scanner  will  be  sealed 
and  tested  to  insure  water-tightness. 

(m)  Hull,  Superstructure  and  Decks.  If 
not  previously  accomplished,  hull, 
superstructure  and  weather  decks  shall 
be  thoroughly  examined.  Defective 
areas  shall  be  sandblasted  and  a 
compatible  primer  and  top  coating 
applied.  Audio-gauging  and  repairs  to 
the  hull,  superstructure  and  weather 
decks  shall  be  accomplished  to  conform 
to  regulatory  body  requirements. 

(n)  Weather  Deck  Gratings.  All  wood 
and  aluminum  gratings  shall  be  removed 
from  all  weather  decks,  tagged  for 
identification  and  stowed  in  D/H  area 
or  as  directed  by  MARAD. 

(0)  Coatinga.  Coatings  shall  be  intact 
and  of  such  quality  that  during  the  ship's 
first  two  years  in  the  NDRF,  no  exterior 
preservative  coating  will  be  required. 

Sec.  13.    Engine  Department  work. 

(a)  Drainage — (1)  Machinery 
drainage.  All  machinery,  including  main 
engine  and  auxiliaries  of  all  types,  shall 
be  thoroughly  drained  on  the  steam  and 
water  ends.  Bonnets  and  plugs  shall  be 
wired  adjacent  to  openings.  Drains  shall 
be  cleared  with  a  probe.  All  valve  chest 
plates  shall  be  slacked  off.  Where 
necessary,  drainage  shall  be 
accomplished  by  breaking  of  joints. 
Disturbed  joints  shall  be  marked  with  a 
highly  visible  fluorescent  type  paint. 

(2)  Piping  systems.  All  piping  systems 
throughout  the  ship  shall  be  thoroughly 
drained  by  blowing  out  with  air.  Plugs 
and  valve  bonnets  shall  be  wired 
adjacent  to  openings.  All  disturbed 
flanges  shall  be  marked  with  a  highly 
visible  fluorescent  type  paint.  All 
sanitary  traps,  toilet  bowls,  sinks  and 
wash  basins  shall  be  dried  out,  trap 
plugs  removed  and  attached  to  fixture 
where  removed.  Inaccessible  shower 
traps  shall  be  blown  out  with  air.  All 
toilet  and  washroom  doors  shall  be 
locked  after  inspection  of  the  vessel 
prior  to  departure  for  the  fleet  site. 

(3)  Condensers,  coolers  and  heaters. 
All  condensers,  coolers  and  heaters 
shall  be  thoroughly  drained  on  the 
steam,  fresh  and  salt  water  sides.  Water 
boxes  shall  be  thoroughly  scaled  and 
cleaned.  Tube  sheets  and  interiors  of 
tubes  shall  be  cleaned.  Access  plates 
shall  be  left  ajar  for  ventilation. 

(4)  Evaporators  and  distillers.  The  salt 
and  contaminated  water  evaporators 
and  distillers  shall  be  thoroughly 
cleaned,  rinsed  with  fresh  water, 
drained,  dried  and  left  open  for  air 
diffusion. 


(5)  Feed  water  heaters.  All  feed  water 
heaters  shall  be  thoroughly  drained  on 
the  steam  and  water  sides. 

(6)  Tanks,  potable,  distilled  water  and 
service.  All  water  tanks  shall  be 
drained,  opened  up,  cleaned  and  dried 
out.  Manhole  plates  shall  be  wedged 
ajar  for  air  circulation.  Handhole  plates 
shall  be  wired  adjacent  to  openings. 

(b)  Boilers  Main — (1)  Water  sides. 
The  water  sides  of  boilers,  including 
economizer  and  superheater  tubes,  shall 
be  thoroughly  flushed  with  fresh  water 
and  cleaned  of  all  loose  scale,  mud  and 
other  foreign  materials.  After  cleaning, 
all  parts  shall  be  drained  and  dried  out. 
One  access  cover  plate  shall  be 
removed  from  each  of  the  following: 
Steam  drums,  mud  drums,  water  wall 
headers,  superheaters  and  economizers. 
The  removed  handhole  plates,  together 
with  dogs  and  nuts,  shall  be  wired 
adjacent  to  their  respective  openings.  If 
MARAD  so  directs,  boiler  casing  doors 
and  inspection  plates  shall  be  removed, 
stowed  and  secured  adjacent  to  their 
respective  boilers.  Burners  shall  be 
removed,  cleaned  and  stowed  adjacent 
to  boilers. 

(2)  Firesides.  The  firesides  of  the 
boilers,  including  wind  boxes,  stack 
uptakes,  economizers  (access  opening  to 
be  provided  if  not  already  present), 
superheaters,  air  heaters,  space  between 
inner  and  outer  stack,  etc..  shall  he 
thoroughly  cleaned.  Under  no 
circumstances  shall  water  or  steam  be 
used  in  cleaning  the  firesides.  If 
practical,  boilers  can  be  air  lanced  or 
vacuumed. 

(3)  Special  drainage  requirements. 
Immediately  after  boilers  are  shut  down, 
all  machinery  on  steam  and  water  sides, 
all  water,  air,  sleam  and  exhaust  lines 
throughout  ship,  radiators,  heaters,  D/B 
heating,  coils,  toilets,  traps,  feed  heaters, 
condensers,  ejectors,  evaporators, 
inspection  tanks,  service  tanks, 
domestic  tanks,  coolers,  loop  seals  and 
deaerators  shall  be  drained.  All  valve 
bonnets,  plugs,  or  their  parts  removed 
for  drainage  shall  be  wired  to  adjacent 
part  or  opening.  All  disconnected  piping 
for  drainage  shall  be  reconnected  with 
new  gaskets  as  original.  Any  piping 
required  to  be  left  open  shall  be  marked 
with  a  highly  visible  fluorescent  type 
paint. 

(4)  Refractory.  If  directed,  refractory 
and  insulating  material  shall  be 
removed  from  the  boilers  as  necessary 
to  permit  thorough  inspection  of  all 
tubes,  nipples,  risers  and  headers  and  to 
insure  their  total  exposure  to  the  flow  of 
dry  air  under  D/H.  All  the  debris 
created  by  this  operation  shall  be 
removed  from  the  ship. 

(c)  Boilers.  Auxiliary.  Steam  heat  and 
waste  heat  boilers  shall  be  cleaned  on 
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the  water  side  and  dried  out.  The  fire 
and/or  exhaust  gas  sides  including 
uptake  and  stack,  shall  be  thoroughly 
cleaned  of  all  soot  and  other  residue. 
One  manhole  plate  and  one  handhole 
plate  shall  be  removed  (if  existing),  and 
wired  adjacent  to  their  respective 
openings.  Steam  or  water  shall  not  be 
used  for  cleaning  firesides  of  boilers. 

(d)  Diesel  engines,  main  and 
generator  engines.  Water  jackets,  heat 
exchangers  and  associated  water  pumps 
and  piping  shall  be  thoroughly  drained. 
All  openings  for  drainage  shall  be  left 
open.  The  exhaust  manifolds  and 
exhaust  stack,  including  intake  and 
exhaust  silencers  shall  be  opened, 
cleaned  and  left  open.  All  lube  oil  shall 
be  removed  from  the  crank  cases  and 
sumps  by  pumping  such  oil  into  a 
settling  tank.  The  sumps,  crank  cases. 
filters  and  strainers  shall  be  thoroughly 
cleaned  and  closed  up  as  before.  Each 
sump  tank  shall  be  filled  with  sufficient 
clean  lube  oil  which  shall  be  circulated 
through  the  systems  under  pressure. 
While  the  oil  is  being  circulated,  the 
engines  shall  be  turned  ever  five  (5) 
complete  revolutions.  Line  shaft  bearing 
sumps  shall  be  cleaned  and  the  bearings 
flushed  with  clean  lube  oil.  All  diesel 
engines,  after  they  are  proven  in  running 
condition  with  the  sumps  cleaned  and 
new  oil  added,  shall  be  left  in  operating 
condition  with  the  exception  of  the 
draining  of  engine  coolant.  Main  engines 
and  generator  engines,  after  the  lube  oil 
sump  is  clean  and  the  oil  has  been 
replaced  in  the  sump,  shall  be  left  in 
operating  condition.  After  sumps  have 
been  cleaned  for  line  shaft  bearings  they 
shall  also  be  placed  in  operating 
condition,  with  new  lube  oil  in  the 
sumps.  Selected  access  plates  shall  then 
be  left  ajar  for  ventilation.  The  daily 
service  fuel  tanks  shall  be  pumped  out, 
thoroughly  cleaned  and  closed  up  as 
before.  Fuel  oil  injectors  shall  be 
removed,  thoroughly  drained  and  shall 
be  properly  stowed  in  the  engineer's 
storeroom.  Fuel  lines  shall  also  be 
drained.  Injection  openings  shall  be 
screened.  In  the  case  of  the  emergency 
generator  (diesel  engine  only),  upon 
completion  of  the  above  work,  the  fuel 
oil  injectors  shall  be  reinstalled  as 
original,  fuel  oil  tanks  to  these  units 
shall  be  refilled  with  removed  diesel  fuel 
oil  and  the  engine  shall  be  closed  up  as 
original  and  left  ready  for  operations.  If 
emergency  diesel  engine  is  water 
cooled,  cooling  system  shall  be  drained 
and  filled  with  anti-freeze. 

(e)  Lubricating  oil  systems.  If  so 
directed  by  MARAD,  all  lubricating  oil 
shall  be  transferred  from  tlie  sump  tanks 
of  all  machinery  to  a  reserve  tank.  Sump 
tanks  shall  then  be  opened,  thoroughly 


cleaned  and  re-closed  as  before. 
Sufficient  clean  lubricating  oil  shall  be 
dropped  to  each  sump  tank  and 
circulated  through  each  respective 
system.  While  the  oil  is  being  circulated, 
each  turbine  unit,  both  main  and 
auxiliary,  shall  be  jacked  over 
sufficiently  to  obtain  at  least  one  full 
revolution  of  the  main  shaft.  Auxiliary 
machinery  lube  oil  sumps  (including 
sumps  of  line  shaft  bearings)  shall  also 
be  drained,  cleaned  and  the  bearings 
shall  be  flushed  with  clean  lube  oil. 

(f)  Centrifuges.  The  lube  oil,  oily 
water  and  fuel  oil  centrifuges  shall  be 
opened  and  thoroughly  cleaned, 
Sediment  drain  tanks  shall  be 
thoroughly  cleaned  and  left  open. 

(g)  Deaerating  feed  water  heater  The 
deaerating  feed  water  heater  shall  be 
opened  and  cleaned  and  the  access 
plate  shall  be  replaced,  slightly  ajar. 

(h)  Refrigeration  and  Air  Conditioning 
Systems.  The  Freon  systems  (except 
domestic  type)  shall  be  tested  for 
tightness  and  charged  to  capacity. 
Sufficient  oil  shall  be  added  to  the 
compressors  to  bring  the  oil  level  above 
the  top  of  the  shaft  seal.  The 
compressors  are  to  be  tagged  with  metal 
or  plastic  tags  to  show  all  of  the 
precautions  taken. 

(i)  Valves.  Settling  tank  valves  and  all 
other  valves  affecting  seaworthiness 
shall  be  left  closed.  Valves  and  their 
reach  rods  shall  be  left  in  good  working 
order. 

(j)  Carbon  rotor  packing.  If  MARAD 
so  directs,  the  packing  on  main  and 
auxiliary  turbine  rotors  shall  be 
removed,  wrapped,  tagged  and  placed  in 
engine  storeroom. 

(k)  Soft  packing.  The  packing  shall  be 
removed  from  piston  rods  and  valve 
stems  of  all  reciprocating  pumps  (except 
liquid  end  of  lube,  hydraulic  and  fuel  oil 
pumps)  and  from  the  shaft  packing 
glands  of  all  rotary  and  centrifugal 
pumps  (except  lube,  hydraulic  and  fuel 
oil  pumps). 

(I)  Ships  Whistles.  If  MARAD  so 
directs,  the  whistles  shall  be  removed 
and  stowed  in  the  D/H  area,  The 
opening  left  in  the  stacks  because  of 
whistle  removal  shall  be  blanked  off  by 
welding  a  plate  over  it. 

(m)  Sewage  disposal  tanks.  All 
sewage  tanks  shall  be  pumped  out. 
opened  up.  washed  down,  thoroughly 
cleaned  and  dried.  Covers  shall  be 
reinstalled  in  an  ajar  position  and  all 
remaining  securements  shall  be 
packaged  and  wired  to  tanks. 

(n)  Elevators  and  dumbwaiters. 
Unless  MARAD  shall  direct  otherwise, 
elevators  and  dumbw^aiters  shall  be 
secured.  Pits  shall  be  cleaned. 
Counterweights  shall  be  landed  on 
blocks,  cables  removed  and  car  lowered 


to  bottom  of  well.  Blocks  shall  be 
arranged  to  allow  access  beneath 
elevator. 

(0)  Chlorinator  and  retention  tanks. 
Chlorination  and  retention  tanks  shall 
be  cleaned  and  left  open. 

(p)  Tagging  of  removed  equipment.  All 
equipment  stored  in  D/H  areas  shall  be 
properly  tagged.  Tags  shall  be  of  a 
permanent  type  attached  by  wire. 

(q)  Motors  and  generators.  All  motors 
of  at  least  one  (1)  Horsepower  and 
generators  shall  be  cleaned  of  all  dirt, 
excessive  oil.  and  grease.  Brushes  shall 
be  left  in  place  with  their  spring  tension 
released,  clear  of  rotating  element. 
Unless  MARAD  shall  direct  otherwise, 
all  motor  couplings  shall  be 
disconnected  from  their  respective 
pumps.  Coupling  parts  shall  be  tagged 
and  stowed  in  the  vicinity  of  each  pump 

(r)  Cargo  winches.  Repairs  shall  be 
made  as  required  on  all  cargo  winches, 
motors  and  controllers  to  insure  they  are 
in  proper  working  order  and  their 
watertight  integrity  is  maintained. 
Except  when  MARAD  so  directs,  cargo 
winches  shall  be  removed  and  stored  in 
the  lower  D/H  holds.  Openings  created 
by  such  removals  shall  be  sealed  and 
made  watertight.  Cabling  within  the 
pedestal  foundation  shall  be  pulled  back 
into  the  ship. 

(s)  Vent  fans  and  motors.  Unless 
MARAD  shall  direct  otherwise,  all 
weather  deck  vent  fans  and  motors  shall 
be  removed,  tagged  and  stowed  below 
under  D/H.  All  openings  shall  be  sealed, 
(t)  Electrical  receptacles  and  lighting 
fixtures.  All  electrical  receptacles 
exposed  to  weather  and  lighting  fixtures 
shall  be  closed.  Missing  caps,  covers, 
wire  guards,  and  vapor  globes  shall  be 
replaced. 

(u)  Nickel-Cadmium  batteries.  All 
battery  feeder  leads  shall  be 
disconnected  and  tagged.  The  tops  of 
the  batteries  and  the  battery  trays  shall 
becleaned  and  dried.  All  cells  shall  be 
filled  with  "Colloil"  or  other  product 
recommended  by  the  battery 
manufacturer.  All  vent  caps  shall  be 
closed. 

[\']  Megger  readings.  Insulation 
resistance  readings  shall  be  taken  of  all 
generators  and  motors  on  vessel,  except 
those  of  less  than  one  horsepower  The 
results  of  these  readings  shall  be 
included  in  the  deficiency  survey, 
(w)  Main  radio  installation.  All 
switches  shall  be  opened.  All  spare 
tubes,  spare  parts,  tools  and  loose 
equipment  shall  be  placed  in  spare  parts 
boxes  and  stowed  in  a  sealed 
storeroom. 

(x)  Speakers  and  amplifiers — open 
deck.  All  speakers  and  amplifiers  shall 
be  provided  with  canvas  covers, 
secured,  and  shall  remain  in  place. 
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(yj  Flooding  alarm  system.  A  flooding 
aldrm  system  shall  be  installed  aboard 
ship  in  spaces  designated  by  MARAD. 
The  system  installed  shall  conform  to  or 
be  compatible  with  the  existing  system 
installed  aboard  ships  in  the  MARAD 
reserve  fleets. 

Sec.  14.     Oehumidification. 

On  ships  selected  for 
dehumidificafion,  the  following  work 
shall  be  performed: 

(a)  Dehumidification  system — (1) 
Components.  The  dehumidification 
system  shall  consist  of  D/H  machinery, 
duct  work,  piping  (and  other  means  of 
air  transmission),  zoning  and  auxiliary 
devices,  with  associated  wiring;  such  as. 
hygrosensor  units,  switches,  junction 
boxes,  elapsed  time  indicators,  circuit 
breakers,  etc..  as  required  to  maintain 
the  interior  spaces  of  the  ship  at  an 
acceptable  level  of  preservation  through 
the  use  of  dehumidified  air.  When 
zoning  is  required,  the  maximum  area  to 
be  dehumidified  shall  be  400,000  cubic 
feet  for  each  500  CFM  machine.  The  D/ 
H  machine  shall  be  an  approved  type 
that  has  a  moisture  removing  capacity 
(MRC)  of  seven  pounds  per  hour  when 
the  air  to  be  dried  (inside  air)  has  a 
Relative  Humidity  of  35  percent  at  70° 
dry  bulb  with  a  pressure  differential  of 
5  ■  water  gauge.  Machines  are  to  be  new 
and  include  a  supply  of  spare  parts  for 
two  years'  operation,  and  assured 
availability  of  spare  parts  from  the 
manufacturer  for  an  additional  three 
years. 

(2)  Plans.  Plans  shall  be  furnished  to 
MARAD  which  clearly  indicate  the 
arrangement  of  the  D/H  system, 
including  location  of  the  machine(s), 
directional  flow  distribution  and 
modulation  of  dry  air.  location  of 
hygrosensor  stations,  visual  alarm 
panels,  circuit  breakers,  main 
disconnect  switch,  power  supply  and 
control  circuits. 

(3)  Alarm  system.  A  D/H  control- 
alarm  system  shall  be  installed  that  will 
continuously  and  automatically  control 
the  relative  humidity  at  a  present  level, 
within  a  dehumidified  zone,  and  at  a 
central  location  to  indicate  whether  the 
humidity  factor,  high  or  low,  is  being 
maintained  at  a  prescribed  level.  This 
system  must  sense  and  control  the  R/H 
from  four  individual  stations  within 
erich  zone. 

(4)  Power  supply.  Power  supply  at  the 
fleet  sites  is  3-phase,  440  volt  AC.  Shore 
power  connection  shall  be  provided 
topside  to  permit  one  3  pole  disconnect 
switch  (unfused)  located  topside  and  an 
individual  3  pole  circuit  breaker  for  each 
machine.  Cables  shall  be  neatly  triced 
overhead  in  such  a  manner  as  to  prevent 
a  safety  hazard. 


(5)  .'Mr  ducts.  Reactivation  air  inlet 
and  outlet  ducts  shall  be  of  a  size 
recommended  by  the  D/H  mach'ine 
manufacturer  and  shall  be  spaced  a 
minimum  of  four  feet  apart  or  fitted  with 
elbows  to  provide  this  distance  between 
the  two  openings.  Inlet  and  outlet 
terminations  shall  be  fitted  with 
screened  90"  elbows  turned  down.  All 
reactivation  cycle  ducting  shall  be  of  18 
gauge  rigid  galvanized  steel  or  18  gauge 
rigid  aluminum,  and  inclined  downward 
for  proper  drainage.  The  dry  air  duct 
outlet  from  the  dehumidifier  shall  be  of 
a  size  recommended  by  the  equipment 
manufacturer.  The  contractor  may  use 
either  flexible  or  rigid  18  gauge  metal 
ducting  to  deliver  the  air  to  the 
termination  points  in  the  remote  areas  of 
the  D/H  zone.  Each  dry  air  outlet 
termination  shall  be  provided  with  an 
adjustable  damper  for  air  modulation. 
Since  the  D/H  machine  will  be  installed 
within  the  zone,  duct  work  for  the  return 
of  humid  air  will  not  be  required. 
However,  the  humid  air  inlet  opening  on 
the  machine  shall  be  screened.  The  total 
cross  sectional  area  of  ducting  shall  at 
no  point  throughout  its  length  be  less 
than  that  of  the  opening  on  the  machine. 

(6)  Duct  installation.  In  the 
installation  of  duct  work,  the  female  end 
of  each  section  shall  face  the  direction 
from  which  the  air  flows.  Duct  joints 
shall  be  secured  together  with  metal 
screws  and  then  taped  to  make  an 
airtight  joint. 

(7)  Approval.  The  system  shall  be 
operated  and  tested  to  the  satisfaction 
of  the  MARAD  representative  to  ensure 
proper  installation  and  distribution  of 
dry  air  from  the  dehumidifier  to  spaces 
and  machinery  and  back  to  the 
dehumidifier. 

(8)  Machine  location.  D/H  machine{s) 
shall  be  installed  within  the  D/H  zone  at 
a  convenient  location  where  it  will  be 
readily  accessible  from  all  sides  for  easy 
servicing.  D/H  machines  shall  be  set 
level,  both  fore  and  aft  and  athwartship. 

(b)  Blanking  and  sealing  for  D/H—[\) 
Access  to  the  interior  of  the  ship. 
Access  to  the  ship^s  interior  shall  be 
limited  to  one  ext^ior  door.  All  other 
exterior  openings  sh^ll  be  permanently 
closed,  sealed  an4<«iade  airtight.  The 
use  of  polyurethane  foa.m  for  "soft"  seal 
is  not  acceptable.  The  access  doors  shall 
be  fitted  with  a  hasp  and  bale  or  other 
suitable  means  of  preventing 
unauthorized  entry. 

(2)  .Main  stack.  All  stack  openings  to 
the  atmosphere,  including  atmosphere 
escape  pipes  and  other  exhaust  pipes 
through  which  air  would  enter  the 
machinery  spaces  or  boilers,  shall  be 
closed  airtight  with  a  welded  steel  plate 
cover  or  other  covers  of  suitable  design 
to  maintain  airtight  closure.  All  access 


hatches  or  manholes  in  stack  decks 
shall  be  dogged  or  bolted  down  airtight. 

(3)  Inner  stack  openings.  Two 
openings,  each  approximately  6"  in 
diameter,  shall  be  cut  about  two  feet  (2') 
from  top  of  inner  stack  on  opposite  sides 
of  the  circumference  for  air  diffusion. 
Cut  outs  shall  be  tack  welded  at 
openings  for  future  replacement. 

(4)  Diesel  Engine  exhaust  stacks.  If 
MARAD  so  directs,  diesel  exhaust 
stacks  shall  be  removed  at  a  convenient 
point.  The  removed  sections  of  stack 
shall  be  stowed  and  secured  adjacent  to 
the  dieselengine  from  which  removed. 
Steel  plates  or  other  coverings  approved 
by  MARAD  shall  be  fabricated  and 
installed  over  openings.  The  emergency 
diesel  engine  exhaust  opening  shall  be 
fitted  with  a  readily  opened  portable 
plate  so  that  it  may  be  operated  when 
the  vessel  is  in  the  Reserve  Fleet. 
Installation  shall  be  tested  and  proved 
airtight.  New  work  and  disturbed  areas 
shall  be  primed. 

(5)  Galley  stack.  The  galley  stack,  if 
so  fitted,  shall  be  cropped  off 
approximately  48  '  above  deck  and 
stowed  in  the  'tween  deck.  The 
remainder  shall  be  closed  off  airtight 
with  a  steel  cover  of  suitable  thickness. 

(6)  Ventilators.  Cowl  and  mushroom 
type  ventilators  leading  to  machinery 
spaces  and/or  housing  shall  be  removed 
and  stowed  in  adjacent  'tween  decks. 
The  stumps  shall  be  closed  off  airtight 
with  welded  steel  plate  covers  of 
suitable  thickness  or  if  stump  is 
provided  with  a  spider,  the  cover  shall 
be  secured  by  means  of  a  rubber  gasket 
and  center  bolt  through  the  spider. 

(7)  Skylights.  If  MARAD  so  directs  all 
skylights  serving  machinery  spaces  and 
adjacent  housing  shall  be  closed  off 
airtight  by  means  of  a  welded  steel  plate 
over  each  opening. 

(8)  Ventilation  openings.  All  intake 
and  exhaust  openings  in  housing  and 
king  posts  leading  to  machinery  spaces 
and  housing,  that  are  not  provided  with 
a  gasketed  hinged  metal  cover,  shall  be 
made  airtight  with  suitable  sheet  metal 
covers. 

(9)  Weather  deck  closures.  Portlights, 
windows,  scuttles,  weafhertight  metal 
doors,  etc.,  shall  provide  for  airtight 
closure.  All  gaskets  are  to  be  in  good 
condition  and  shall  be  renewed  where 
found  necessary. 

(10)  Exterior  wood  doors.  A 
galvanized  sheet  metal  blank  shall  be 
installed  over  entire  weather  side  of 
doors  and  associated  frames,  using 
wood  screws  and  approved  calking  and 
sealing  compounds  to  insure 
airtightness. 

(11)  Deck  scuppers.  If  not  previously 
accomplished,  deck  scuppers  shall  be 
flushed  out  and  proven  free  and  clear.     • 
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Scuppers  that  pass  through  the  interior 
of  the  ship  shall  be  blanked  at  deck 
level  with  welded  steel  plates.  All 
removed  strainer  plates  and 
securements  shall  be  tagged  and  put  in 
convenient  lockers.  Half  moon  drain 
holes,  approximate  size  4"  x  2".  shall  be 
cut  on  each  side  of  blanked  scuppers  on 
coaming  around  the  houses  or  the 
gunwale  bar  at  shell  and  provided  with 
lips  or  projections  so  that  the  drainage  is 
carried  well  over  the  side  to  prevent 
stains  on  the  hull.  Removed  sections 
shall  be  tack  welded  adjacent  to  the  cut 
outs. 

(12)  Overboard  discharge  openings 
above  flotation  lines.  Unless  MARAD 
shall  direct  otherwise,  scupper 
extensions  (guards)  shall  be  removed  as 
required  to  permit  installation  of  bolted 
V2"  mild  steel  blanks. 

(13)  Sealed  Storerooms.  Each 
storeroom  designated  by  the  MARAD 
Region  Director  for  the  storage  of  highly 
pilferable  and  valuable  items  shall  have 
its  door  welded  shut  with  a  one  inch 
bead  weld  every  foot  around  the  door 
perimeter  after  storage  has  been 
completed.  Ventilation  shall  be  provided 
by  an  opening  of  one  square  foot 
suitably  grilled  to  prevent  entry.  A 
humidity  sensing  device  shall  be 
installed  in  each  permanently  sealed 
storeroom  in  a  manner  and  location  to 
be  determined  by  the  Region  Director, 

(c)  Air  test  requirements. — ///  Overall 
D'H Envelope.  Using  a  500  CFM  fan.  or 
other  type  of  air  mover  of  similar 
capacity  sealed  into  the  D/H  boundary, 
air  shall  be  steadily  exhausted  to  the 
outside  atmosphere.  The  resulting 
pressure  differential  created  between 
the  outside  atmosphere  and  spaces 
within  the  envelope  shall  be  measured 
with  a  manometer  or  other  suitable  air 
pressure  gauge.  Upon  obtaining  a 
pressure  difference  equal  to  3"  of  water, 
the  air  mover  shall  be  secured  and  the 
opening  blanked  off  at  the  weather  side. 
The  pressure  differential  shall  not  drop 
lower  than  a  reading  of  2"  of  water 
during  a  waiting  period  of  20  minutes. 
(2)  Inner  zones  within  a  multi-zone 
ship.  Inner  zones  within  a  multi-zone 
ship  shall  be  subjected  to  a  pressure 
difference  equal  to  1 '  ■»"  of  water,  the  air 
mover  secured  and  opening  blanked  at 
weather  side.  Pressure  differential  shall 
not  drop  lower  than  a  reading  of  '4  "  of 
water  during  a  waiting  period  of  20 
minutes. 

(d)  Ventilation  of  Machinery. — (1) 
Main  and  auxiliary  turbines  and 
reduction  gear.  Relief  valves  shall  be 
removed  from  main  and  auxiliary 
turbines,  openings  to  be  screened  with 
close  mesh  copper  wire  screening  and 
valves  hung  on  flange  with  two  (2)  bolts 
or.  in  the  case  of  screw  type  relief 


valves,  secured  to  their  respective 
bodies.  One  nozzle  block  valve  bonnet 
shall  be  blocked  open  and  screened 
with  close  mesh  copper  wire  screening. 
Inspection  covers  on  main  and  auxiliary 
turbines,  where  Titled,  shall  be  blocked 
open  not  less  than  one  inch  and  the 
openings  shall  be  screened  with  close 
mesh  coppei  wire  screening.  A  minimum 
of  eight  inspection  covers  on  each  main 
propulsion  gear  casing  shall  be  blocked 
open  not  less  than  one  inch  and 
screened  with  close  mesh  copper  wire 
screening.  On  units  with  smaller  gear 
trains,  such  as  generators,  two 
inspection  covers,  one  as  high  as 
possible  and  the  other  as  low  down  as 
possible,  shall  be  blocked  open  not  less 
than  one  inch  and  screened  with  close 
mesh  copper  wire  screening. 

(2)  Main  and  auxiliary  condensers, 
lube  oil  coolers  and  other  heat 
exchangers.  Inspection  opening  covers 
shall  be  removed  from  the  salt  water 
box  at  each  end  of  each  condenser  and 
one  cover  from  the  hot  well  of  each 
condenser.  Each  cover  shall  be 
positioned  on  one  of  the  stud  bolts  from 
which  it  was  removed  so  that  it  will  not 
obstruct  diffusion  of  dry  air  through  the 
condenser.  The  cover  shall  be 
positioned  on  the  stud  with  one  of  the 
nuts  which  originally  held  the  cover  in 
place.  The  remaining  nuts  shall  be 
threated  on  the  stud's  full  thread.  The 
same  general  procedure  shall  be 
followed  for  the  ventilation  of  other  heat 
exchangers  (air  ejectors,  distillers,  water 
heaters,  air  receivers,  etc.).  Where  a  unit 
is  not  provided  with  inspection 
openings,  plugs  and/or  inlet  and  outlet 
valve  bonnets  shall  be  removed.  Any 
valves,  fittings  or  equipment  which,  if 
tampered  with  might  result  in  flooding  of 
the  ship  or  spilling  of  fuel  oil,  shall  not 
be  included.  The  intent  of  the  foregoing 
is  to  provide  the  minimum  number  of 
openings  which  will  be  needed  to  ensure 
diffusion  of  dry  air  throughout  each  unit. 

Sec.  15.    Towing  to  fleet. 

The  Operator  shall  do  the  following; 

(a)  Permit.  Obtain  a  U.S.  Coast  Guard 
permit,  if  such  is  needed,  to  tow  the  ship 
from  the  port  of  delivery  and/or 
deactivation  to  the  fleet  site  designated 
for  layup. 

(b)  Riding  crew  and  towage.  Arrange 
for  tug(s)  and  when  directed  by  the 
MARAD  Region  Director  provide  a 
riding  crew  to  assist  in  the  movement 
and  securing  of  the  ship  at  reserve  fleet 
layup  site. 

(c)  Food.  Remove  subsistence  stores 
provided  for  the  riding  crew  before  the 
crew  departs  the  ship  at  the  reserve  fleet 
site. 


(d)  Steering  gear.  Secure  the  rudder  in 
a  midship  position  while  ship  is  under 
tow. 

(e)  Anchor  windlass,  steam.  Remove 
the  section  of  steam  line  adjacent  to  the 
steam  valve  on  the  anchor  windlass  and 
secure  with  wire  adjacent  to  the 
windlass.  Install  a  flange  on  a  steam 
valve  with  IW  pipe  connection  for  air 
hook-up:  remove  the  exhaust  valve  on 
the  anchor  windlass  and  secure  with 
wire  to  the  exhaust  line:  blank  off  the 
steam  and  exhaust  lines  leading  aft: 
open  all  drains  and  remove  any 
condensate  from  throttles,  cylinders  and 
steam  chests:  coat  exposed  moving  parts 
with  preservative:  test  the  steam  and/or 
electric  anchor  windlass  and  leave 
ready  for  service. 

(f)  Navigation  equipment.  Make 
available  the  necessary  lights,  signals 
and  equipment  for  towing  as  directed  by 
the  MARAD  Region  Director.  Upon 
delivery  of  the  vessel  at  the  reserve  fleet 
site,  this  equipment  shall  be  removed. 

(g)  Mooring  Wires.  The  operator  shall 
provide  8  mooring  wires  for  use  at  the 
NDRF  as  directed  by  the  Fleet 
Superintendent  Each  mooring  wire  shall 
be  300  feet  long,  with  a  minimum 
diameter  of  1  Vs".  and  a  6  foot  swaged 
eye  on  one  end.  Remove  the  insurance 
wires  from  reels  and  fake  out  on  deck, 
one  forward  and  one  aft;  neatly  coil  and 
tag  all  other  wires  and  stow  in  D/H 
areas. 

(h)  Fenders.  If  so  directed  by  the 
MARAD  Region  Director,  place  suitable 
and  sufficient  fenders  on  board.  Fenders 
are  to  be  of  wood  construction  in 
accordance  with  ,\DRF  specifications, 
(i)  Shaft  lock.  Secure  the  propulsion 
shaft(s)  by  use  of  a  keeper  plate  on 
tailshaft  coupling.  In  no  instance  shall 
jacking  gear  be  left  engaged  to  act  as  a 
brake. 

(j)  Heaters.  Disallow,  at  all  times,  use 
of  unvented  heaters  or  stoves  by  riding 
crews. 

(k)  Policing.  Immediately  prior  to  the 
ship's  arrival  at  the  reserve  fleet  site, 
police  the  areas  of  the  ship  used  by  the 
riding  crew  and  leave  in  a  clean  and 
orderly  condition. 

(1)  Inspection.  Upon  arrival  of  the  ship 
at  the  reserve  fleet  site,  fleet  personnel 
designated  by  the  Fleet  Superintendent 
shall  inspect  the  ship  along  with  the 
riding  Master  to  determine  that 
satisfactory  conditions  exist  relative  to 
sanitation,  security  and  safety. 

(m)  Delivery.  Upon  arrival  "of  the  ship 
at  the  reserve  fleet  site  and  after  the 
acceptance  inspection  has  been 
completed  have  the  riding  Master  obtain 
a  copy  of  the  ship  condition  receipt 
certifying  to  the  satisfactory  compliance 
with  all  of  the  provisions  of  this  section 
and  deliver  to  the  Fleet  Superintendent 
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the  keys  and  the  ships  documents.  A 
sample  copy  of  the  receipt  is  set  forth  as 
Exhibit  A. 

Sec.  16.    Reports. 

(a)  Condition  Survey.  On  completion 
of  all  work,  a  condition  survey  report 
shall  be  prepared  reflecting  the 
condition  of  all  parts  of  the  ship,  its 
equipment  and  appurtenances.  Such 
survey  shall  be  made  by  the  Maritime 
Administration.  Deferred  items  which 
will  require  corrective  action  upon 
reactivation  shall  be  listed  along  with 
the  estimated  man-hours  and  material 
for  each  item.  The  survey  shall  also 
include  all  outstanding  American 
Bureau  of  Shipping  and/or  U.S.  Coast 
Guard  reports  and  recommendations. 
One  copy  of  the  survey  shall  be  sent  to 
the  Chief.  Division  of  Ship  Management, 
Maritime  Administration,  Washington, 
D.C.  20230;  one  copy  to  the  operator:  one 
copy  to  the  NDRF  Superintendent:  apd 
one  copy  to  the  Maritime 
Administration  Region  Office. 

(b)  Completion  Report.  A  completion 
report  shall  be  prepared  and  signed  by  a 
responsible  member  of  the  Operator's 
staff.  A  sample  format  is  set  forth  as 
Exhibit  B. 

(c)  Cost  Report.  A  cost  report  detailing 
costs  incurred  in  ship  layup  preparation 
and  delivery  to  reserve  fleet  shall  be 
prepared,  two  copies  shall  be  forwarded 
to  the  Chief,  Division  of  Ship 
Management,  Maritime  Administration. 
Washington.  D.C.  20230.  and  two  copies 
forwarded  to  the  cognizant  Region 
Director.  Reports  are  to  be  prepared 
within  30  days  after  delivery  of  the  ship 
to  the  !SiDRF.  A  sample  format  is  set 
forth  as  Exhibit  C. 

(d)  Certificate  of  Redelivery.  An 
authorized  "Certificate  of  Redelivery' 
furnished  by  the  Maritime 
Administration  shall  be  processed  by 
the  Region  Director  and  forwarded  to 
the  Operator  for  execution  and  return. 
Five  copies  of  the  executed  certificate 
shall  he  forwarded  by  the  Region 
Director  to  the  Chief,  Division  of 
Reserve  Fleet,  Washington.  D.C.  20230, 
The  disposition  of  the  ship's  Certificate 
of  Registry  or  Enrollment  shall  be  noted 
on  the  Certificate  of  Redelivery  showing 
date  and  place  of  deposit. 

Sec.  17.    Miscellaneous  requirements. 

(a)  Certificate  of  Inspection.  This 
certificate  shall  be  returned  to  the  U.S. 
Coast  Guard.  A  copy  of  the  covering 
letter  shall  be  forwarded  by  the  Region 
Director  to  the  Chief.  Division  of  Ship 
Management.  Maritime  Administration. 

(b)  Certificate  of  Registry  or 
Enrollment.  These  certificates  shall  be 
deposited  in  the  Office  of  the 
Documentation  Officer.  U.S.  Coast 


Guard.  Washington,  D.C.  20590.  The 
place  and  date  of  deposit  shall  be  noted 
on  the  certificate  of  delivery. 

(c)  Other  papers  and  keys.  All  other 
ship's  papers,  documents,  and  safe 
combinations  shall  be  delivered  by  the 
riding  Master  to  the  NDRF 
representative,  together  with  a  list  of 
these  papers  and  documents  in 
triplicate.  Ship's  papers,  and  tagged 
keys  shall  be  locked  in  the  ship's  safe. 
The  NDRF  superintendent  will  give  the 
riding  Master  a  signed  receipt  for  all 
papers  and  keys.  A  copy  of  the  list  shall 
be  forwarded  by  the  Region  Director  to 
the  Chief.  Division  of  Reserve  Fleet, 
Maritime  Administration,  Washington, 
D.C. 20230. 

(d)  Library.  Merchant  Marine  library 
books  shall  be  removed  by  the  Merchant 
Marine  Library  Association. 

Exhibit  A — U.S.  Department  of  Commerce 

Maritime  Administration:  Ship  Condition 
Receipt  , 

Date I 

To: .  operator/owner  of  the  S.S. 

.  This  will  certify-that  the  subject 

vessel  arrived  at a.m./p.m.  on at 

■  fleet  and  was  found  to  conform 


the 

with  the  acceptance  requirements,  except  as 

noted  below. 

1.  Stability  and  watertight  integrity 

2.  Cleanliness  and  sanitation 

3.  Storerooms 

4.  Inventory  of  ship's  documents 

5.  Keys 

6.  Remarks: 


Fleet  Superintendent 

Note:  I 

Original  copy forwarded  to 

cognizant  regional  director. 

Copy to  riding  master. 

Exhibit  B — U.S.  Department  of  Commerce 

.Maritime  Administration:  Shipowner/ 
Operators  Completion  Report 

Date .  j 

SS  or  MV ■ — .  shipowner . 


prepared  for  layup  at .  Delivered  to 

reserve  fleet  at Date  of  delivery 

The  above  vessel  was  prepared  for  layup 
in  full  accordance,  with  USMA  instructions. 

Signed .       | 

Title . 

Representing  — 

Note. — Original  copy to  fleet 

superintendent.  Cppy to  cognizant 

region  director,      j 

Exhibit  C — U.S.  Department  of  Commerce 

Maritime  Administration:  Cost  of  Preparing 
for  Layup  and  Delivery  to  Fleet 

Name  of  ship :  operator 

and  place  commenced  layup : 

finished ;  date  departed  for  R  F. : 

name  of  contractor . 

Was  work  negotiated  or  bid? 


Expense  Incurred  From  Start  of  Layup  to 
Delivery  at  Fleet 

Operator  account .  $ . 

Crew  wages.  $ , . 

Subsistence .  $ . 

Lodgings .  $ . 

Fuel  consumed .  $ . 

Insurance .  $ . 

Wharfage .  $ . 

Pilots  (shifting) .  S . 

Tugs  (shifting) ,  $ . 

Linemen  (shifting] ,  $ . 

Watchmen .  $ . 

Stripping  (operators  material) .  S . 

Duty  on  Removals .  $ . 

Totals ,  $ . 

Deactivation  and  Towage 

Preparing  for  layup .  S . 

Towing  crew .  $ . 

Towage  to  fleet .  S . 

Assisting  tugs  (harbor) .  S . 

Pilotage .  $ . 

Linesmen .  $ , 

Return  transportation .  $ . 

Other  expenses .  S . 

Total .  $ , 

Grand  total .  S . 

Note. — Two  copies  to  Chief.  Division  of 
Ship  Management.  Washington.  D.C;  two 
copies  to  Cognizant  Region  Director. 

Dated:  September  17. 1979. 
Robert  J.  Patfon,  Jr., 
.Acting  Secretary,  Maritime  Administration. 

(FR  Doc.  79-29258  Filed  9H20-79:  &45  am| 
BILLING  CODE  3510-1S.M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Vocational  Rehabilitation  and 
Education;  Administration  of 
Educational  Benefits;  Approval  of 
Courses 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Veterans  Administration 
always  has  considered  the  class 
schedules  of  resident  courses,  other  than 
flight  courses,  not  leading  to  a  standard 
college  degree  to  be  an  integral  part  of 
the  approval  of  such  courses. 
Agreements  which  the  Veterans 
Administration  has  negotiated  with 
State  approving  agencies  to  pay  then> 
for  their  services  have  provided  that 
approvals  for  these  courses  would 
include  approvals  for  their  class 
schedules.  However,  the  Code  of 
Federal  Regulations  has  made  no 
mention  of  this  policy.  The  amended 
regulation  corrects  this  by  specifically 
setting  forth  this  policy. 

This  amendmenfwill  serve  to  place  in 
the  Code  of  Federal  Regulations  an 
approval  requirement  which  previously 
was  stated  only  in  negotiated 
agreements  between  the  Veterans 
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Administration  and  the  State  approving 
agencies. 

EFFECTIVE  DATE:  September  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  Washington, 
DC  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  On  page 
26763  of  the  Federal  Register  of  May  7, 
1979  there  was  published  a  notice  of 
proposed  regulatory  development  to 
amend  Part  21  relative  to  approval  of 
courses  for  Veterans  Administration 
training.  Interested  persons  were  given 
30  days  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation.  Four  persons 
submitted  letters  containing  numerous 
comments. 

One  person  objected  because  he 
thought  the  proposed  regulation  ought  to 
include  a  definition  of  "resident  course." 
A  discussion  of  what  constitutes  a 
resident  course  is  included  in  a 
proposed  change  to  §  21.4280,  Title  38, 
Code  of  Federal  Regulations  which  was 
published  in  the  Federal  Register  on 
June  18.  1979.  This  should  be  sufficient 
for  someone  to  determine  what  the 
Veterans  Administration  means  by 
"resident  course." 

The  same  person  objected  because  the 
regulation  does  not  state  the  criteria 
State  approving  agencies  will  use  in 
approving  class  schedules.  The  difficulty 
this  person  had  with  this  proposal  may 
be  alleviated  if  the  proposed  paragraph 
is  considered  in  context.  It  is  the 
introductory  paragraph  not  only  to 
§  21.4250  but  also  to  §§  21  425l'through 
21.4266,  which  also  deal  with  course 
approvals.  These  sections  will  give 
guidance  to  State  approving  agencies  in 
approving  course  schedules. 

"This  person  also  objected  that  the 
regulation  does  not  state  which  courses 
it  is  appropriate  for  the  Veterans 
Administration  to  approve.  This 
material  is  stated  in  paragraph  (c)  of 
§  21.4250.  It  would  be  pointless  to 
restate  it  in  paragraph  (a). 

Another  objection  raised  by  this 
person  was  that  the  Veterans 
Administration  is  attempting  to  extend 
approval  of  sc;hedules  to  courses  leading 
to  a  standard  college  degree.  This  is  not 
the  case.  The  regulation  specifically 
states  "not  leading  to  a  standard  college 
degree." 

Another  person  objected  that  the 
proposal  would  cause  unnecessary 
paperwork  for  the  Veterans 
Administration  and  the  State  approving 
agencies,  and  that  requiring  State 
approving  agencies  to  approve  each 


class  schedule  would  not  be  cost 
effective.  It  is  the  nature  of  some 
courses  not  leading  to  a  standard 
college  degree  that  a  course  may  be 
effective  when  taught  on  a  full-time 
basis,  but  may  be  ineffective  when 
taught  part-time  over  a  longer  period. 
For  this  reason  the  Veterans 
Administration  believes  that  it  is 
important  for  State  approving  agencies 
to  approve  class  schedules  even  if  this 
involves  some  additional  cost. 

One  commenter  suggested  defining 
class  schedule  and  class  schedule 
approval  in  such  a  way  that  the  State 
approving  agency  would  be  relieved 
from  approving  class  schedules  as  the 
school  adopted  them.  It  w-ould  approve 
them  following  a  visit  to  the  school.  The 
Veterans  Administration  has  not 
adopted  this  suggestion.  In  most  cases 
State  approving  agencies  should  be  able 
to  approve  new  schedules  through  the 
mail  without  a  special  visit. 

Relief  for  State  approving  agencies 
was  sought  by  one  commenter  in  cases 
where  the  student's  class  schedule  is 
made  a  part  of  his  or  her  'enrollment 
agreement.  The  Veterans 
Administration  has  not  adopted  this 
suggestion.  As  explained  above,  the 
Veterans  Administration  thinks  it  is 
important  that  each  class  schedule  be 
approved. 

The  proposed  change  to  §  21.4250  is 
deemed  proper  and  is  hereby  approved. 

Approved:  September  17, 1979. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

In  §  21.4250,  the  introductory  portion 
of  paragraph  (a)  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 

§  21.4250     Approval  of  courses. 

(a)  General.  A  course  of  education, 
including  the  class  schedules  of  a 
resident  course  (other  than  a  flight 
course]  not  leading  to  a  standard  college 
degree,  offered  by  a  school  must  be 
approved  by  the  State  approving  agency 
for  the  State  in  which  the  school  is 
located,  or  by  the  State  approving 
agency  which  has  appropriate  approval 
authority,  or,  where  appropriate,  by  the 
Veterans  Administration. 

(38  use.  1772) 

«  *         ♦         *         * 

|FR  Doc  79-29351  Filed  9-20-79:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1311-2) 

Approval  and  Promulgation  of 
Implementation  Plans,  South  Carolma 
Plan  Revision;  Emission  Offset 

AGENCY:  L'  S.  Environmental  Protection 
Agency,  Region  IV.  || 

ACTION:  Final  rule. 

summary:  On  May  8,  1979.  the  South 
Carolina  Board  of  Health  and 
Environmental  Control  adopted,  after 
public  notice  and  hearing,  revised 
permit  conditions  for  M.  Lowenstein  and 
Sons.  Inc..  Lyman  Pnntmg  and  Finishing 
Division.  EPA  is  today  approving  these 
permits,  which  embody  an  emission 
offset.  The  approval  of  this 
implementation  plan  revision  will  have 
no  adverse  effect  on  the  attainment  and 
maintenance  of  the  .National  Ambient 
Air  Qualtity  Standards. 

The  provisions  of  the  revisions  were 
described  in  a  notice  of  proposed 
rulemaking,  in  the  Federal  Register  of 
July  2,  1979  (44  FR  38580).  No  comments 
were  received. 

EFFECTIVE  DATE:  October  22.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Melvin  Russell.  Air  Programs  Branch. 
EPA  Region  IV,  345  Courtland  Street, 
N.E..  Atlanta.  Georgia  30308.  404  '881- 
2864:  FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  On  May 

8.  1979,  the  South  Carolina  Board  of 
Health  and  Environmental  Control 
adopted  revisions  in  its  State 
Implementation  Plan  (SIP)  as  it  relates 
to  permit  requirements  for  .M. 
Lowenstein  and  Sons.  Inc..  Lyman 
Printing  and  Finishing  Division. 
Spartanburg.  South  Carolina. 

The  purpose  of  this  revision  to  the 
South  Carolina  SIP.  pursuant  lo  Section 
129(a)(1)  of  the  1977  Clean  Air  Act 
Amendments  (Pub.L.  95-95)  and  the  EPA 
January  17.  1979  Interpretative  Ruling 
(IR)  (44  FR  3274).  is  to  offset 
nonmethane  hydrocarbon  emissions 
resulting  from  the  operation  of 
equipment  at  R.  R.  Donnelley  and  Sons 
Company,  Spartanburg.  South  Carolina. 
The  revisions  will  have  the  follow-ing 
effect  on  operations  at  NL  Lowenstein 
and  Sons.  Inc..  Lyman  Printing  and 
Finishing  Division.  The  revisions  cancel 
operating  permit  number  O/P-42-167 
and  reissues  operating  permit  numbers 
O/P^2-170  through  O/P-42-179.  The 
implementation  of  this  revision  in  the 
South  Carolina  SIP  will  have  no  adverse 
effect  on  the  attainment  and 
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mdintenance  of  the  national  ambient  air 

quality  standards. 

Accordingly  this  revision  is  approved. 
(Section  nO(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(d|)  and  Section  129(a)(7)  of  the  Clean 
Air  Act  Amendments  of  1977) 

Dated  August  30  1979. 
Douglas  M.  Costle. 
Administrator. 

Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Register  May  18,  1972.  A  copy  of  the 
incorporated  material  is  on  file  in  the 
Federal  Register  Library. 

Part  52  of  Chapter  I,  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  52.2120(c)  is  amended  by 
adding  subparagraph  (10)  to  read  as 
follows; 

§  52.2 1 20    Identification  of  Plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  in  the  dates  specified. 

***** 

(10)  Permit  changes,  specified  below, 
were  submitted  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  on  May  9.  1979. 
These  changes  provide  emissions  offset 
for  R.  R.  Donnelley  and  Sons  Company, 
and  apply  to  M.  Lowenstein  and  Sons. 
Inc.,  as  follows; 

(i)  Operating  permit  number  O/P-42- 
167  for  the  operation  of  five  (5)  Kingsley 
Roller  Print  Dryers  (Nos.  3.  4,  5,  6,  and  7) 
is  cancelled  with  these  dryers  not  to  be 
operated  after  June  1.  1979. 

(ii)  Operating  permit  number  O/P-42- 
170  through  0/P^2-179  for  screen  print 
machme  \os.  3.  4.  5.  6,  7.  8.  10,  11,  and  12 
are  reissued  to  reflect  the  total  and 
permanent  transition  from  solvent-based 
print  pastes  to  water-based  print  pastes 
on  these  machines  as  of  June  1,  1979. 


Rationale  for  Approval/Disapproval, 
South  Carolina  Plan  Revision 

On  May  8,  1979  the  South  Carolina 
Board  of  Health  and  Environmental 
Control  adopted  revisions  to  its  State 
Implementation  Plan  (SIP)  as  it  relates 
to  permit  requirements  for  M. 
Lowenstein  and  Sons,  Inc.,  Lyman 
Prmting  and  Finishing  Division, 
Spartanburg,  S.C.  The  revisions  meet 
requirements  of  Section  129(a)(1)  of  the 
1977  Clean  Air  Act  Amendments  (Pub.L. 
95-95)  and  the  EPA  January  17,  1979 
Interpretive  Ruling  (IR)  (44  FR  3274).  The 
implementation  of  this  revision  in  the 
South  Carolina  SIP  will  have  no  adverse 
effect  on  the  attainment  and 
maintenance  of  the  national  ambient  air 


quality  standards.  Therefore,  approval 
of  the  revisions  is  recommended. 

|FR  Doc  79-29280  Filed  9-20-79!  8:45  am| 
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40CFRPart52 
1326-7)        ' 


[FRL 


Approval  and  Promulgation  of  State 
Implementation  Plans;  Approval  of  the 
Plan  Revisions  for  South  Dakota 

agency:  Environmental  Protection 

Agency. 

action:  Addition  of  Effective  Date  for 

Final  Rulemaking. 

SUMMARY:  The  purpose  of  this  action  is 
to  add  an  effective  date  to  the  Final 
Rulemaking  on  the  South  Dakota  SIP. 
The  Final  Rulemaking  was  published  in 
the  Federal  Register  on  August  9.  1979 
(44  FR  46845). 

EFFECTIVE  DATE:  The  effective  date  of 
this  rulemaking  is  August  9,  1979. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  an  EPA  evaluation  of  the  revision 
will  be  available  at  the  offices  of  the 
EPA  listed  below. 

Environmental  Protection  Agency.  Region 

VIII.  Air  Programs  Branch.  1860  Lincoln 

Street.  Denver.  Colorado  80295. 
Environmental  Protection  Agency.  Public 

Information  Reference  Unit.  401  M  Street 

SVV.,  Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  S.  Kircher.  Chief,  Planning  & 
Operations  Section,  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  VIII.  1860  Lincoln  Street, 
Denver,  Colorado  80295,  (303)  837-3711. 

Dated:  September  11.  1979. 
Roger  E.  Frenette, 

Acting  Regional  Administrator. 

|FR  Dor  -S-JM^W  Fi!.'!l  9-20-79;  8:45  am| 
BILLING  CODE  6560-01-M 


40  CFR  Part  257 

[FRL  1327-1]       I 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices 

AGENCY:  U.S.  Environmental  Protection 
Agency.  | 

ACTION:  Correction  to  final  rule  and 

interim  rule. 

summary:  The  following  corrections 
should  be  made  in  EPA's  final  and 
interim  final  regulations  implementing 
Sections  1008(a)|3)  and  4004(a)  of  the 
Resource  Conservation  and  Recovery 
Act  and  Section  405(d)  of  the  Clean 


Water  Act.  published  at  44  FR  53438- 

53464  on  September  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Truett  DeGeare.  Jr.,  P.E.,  Office  of 
Solid  Waste  (WH-564),  U.S.  E.P.A.. 
Washington.  D.C.  20460;  telephone  202- 
755-9120. 


Corrections 

In  FR  Doc.  79-28532  make  the 
following  changes; 


Page 


Column  and 
line 


Correction 


53438  Col.  1-10 Oiange  the  Action  line  to  read 

"Final  rule  and  inlenm  rule  ' 
53438  Col   1-38        Iriserl  Detween    EFFECTIVE  DATE  ' 
and    FOR  FURTHER 
INFORMATION  ■     DATE   For 
purposes  ol  the  Intenm  final 
portions  of  the  criteria  (Sections 
257  3-5  and  257  3-6(bll   public 
comments  will  be  accepted  until 
I  November  20,  1979  ADDRESS 
j  Submit  comments  tc   Emery 
,  Lazar,  Docket  4004  i   Office  o( 

Solid  Waste  (WH-5641,  EPA. 
Washington  D  C  20460  ' 

53438  Col  2-1  No  indentation  (not  a  ne* 

paragraph! 

53439  Col   1-34        Change    Copromulgation    to    Co- 

promulgation" 
53439  Col  3-8         Insert  "."  after  "necessary 
53441  Coi   3-34        Delete  "not"  before  '  corKerned 
53441  Col  3-44    .  Change  "inadequate    to 
adequate' 
Delete        after    concepts" 
Insert  ","  after  "writing" 
Oiange  "becaue"  to  "because" 
Change  "not"  to    now" 
Change    abiility"  to  "ability" 
(Change    lead    to    led" 
Oiange    Controls    to    Control 
(3iange    50-day    to    50-year" 
Change  "than    to  "then" 
Change    absorb"  to  "adsorb" 
Change  "rationship"  to 
relationship" 
53452  Col  3-34       Change    is    to    as 

53452  Col.  3-*8        Change    on    to    of " 

53453  Col.  3-7  Insert    .    after    above" 

53454  Col-  1-43        Iriserl  between    products    and 

commodities     "is  not  possible  at 
this  time  because  of  insufficient 
data  A  nationwide  survey  is  bemg 
conducted  currently  by  the  EPA 
FDA,  and  USDA  on  cadmium 
levels  in  raw  agricultural" 

53454  Col  2-39       Change    elablishment"  lo 
establishment 

53454  Col  3-11        Change    pesticide    to    pesticides". 

53456  Col    2-10         Change     producung     to 
producing 

53458  Col  3-50       Change    Commenter    to 
"Commenters" 

53461  Col  3-6         Change    a  flood  or  a    to  '  a  flood  of 
a 

53461  Col  3-65     -  Delete    developed  and    after 

"been" 

53462  Coi   3-11   '     Change  "placemanf   lo 

■placement" 

53462  Col  3-7  ' ..    Change    Mehods    lo    Methods 

53463  Col   2-49    ,   Change    vector  s    to    vectors 
53463  Col  2-60       Change  "or  residential    to    of 

residential* 


53444  Col 

53444  Col 

53445  Col 

53446  Col 
53448  Col 

53448  Col 

53449  Col 

53450  Col 
53452  Col 
53452  Col 
53452  Col 


1-64 

3-34 

3-38 

3-60 

1-21 

3-33 

3-35 

3-14 

2-2 

2-60 

2-65 


'  Lines  counted  from  the  boKlom  ol  the  page 

Dated:  September  18, 1979. 

Gary  Dietrich, 

Associate  Deputy  Assistant  Administrator  for 
Solid  Waste  (WH-562). 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-CE-17-AD;  Amendment  39- 
35781 

Airworttiiness  Directive;  Cessna  Model 
441  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Ml  del  441 
airplanes.  The  AD  requires  (1) 
installation  of  a  new  horizontal 
stabilizer  assembly,  left  and  right 
elevator  assemblies,  and  elevator  trim 
tab  control  system.  (2)  inspection  and 
modification  or.  if  necessary, 
replacement  of  the  tailcone  shelf 
assembly  and.  (3)  ground  and  flight 
checks  of  the  airplanes  with  the  new 
components  installed.  The  AD  is 
necessary  to  assure  continued  structural 
integrity  of  certain  components  in  the 
horizontal  tail  assembly. 
EFFECTIVE  DATE:  September  19,  1979. 
COMPLIANCE:  As  prescribed  in  the  body 
of  the  AD 

ADDRESSES:  Cessna  Propjet  Service 
Information  I.etter  P]  79-15,  Revision  5=1, 
and  Cessna  Service  Kit  Instructions 
Number  SK441-27.  dated  September  18. 
1979,  applicable  to  this  AD,  may  be 
obtained  from  Cessna  Aircraft 
Company.  Marketing  Division. 
Attention:  Customer  Service 
Department.  Wichita,  Kansas  67201: 
Telephone  (316)  685-9111.  Copies  of  the 
service  letter  and  the  service  kit 
instructions  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City.  Missouri  64106  and  at  Room  916. 
800  Independence  Avenue,  S.W.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L,  (Dud)  Schroeder.  Aerospace 
Engineer.  Engineering  and 
.Manufacturing  Branch.  FAA,  Central 
Region,  601  East  12th  Street,  Kansas 
City.  Missouri  64106;  telephone  (816) 
374-3446. 

SUPPLEMENTARY  INFORMATION:  On  May 
22,  1979,  both  left  elevator  trim  tab 
actuator  jack  screws  failed  in  flight  on  a 
Cessna  Model  441  airplane.  The  airplane 
landed  safely.  Inspection  of  the  failed 
jack  screws  showed  that  the  failure  was 
due  to  fatigue.  In  view  of  the  seriousness 
of  this  type  of  failure,  the  low  lime-in- 
service  since  new  on  the  failed 
components  (143  hours),  the  inability  to 
explain  the  dual  failure  and  the 
likelihood  that  these  components  on 
other  Model  441  airplanes  could  fail,  the 
Airworthiness  Certificates  on  all  Cessna 
Model  441  airplanes  were  suspended 
until  further  notice  on  May  25,  1979. 


Following  this  action,  the  manufacturer 
designed  a  new  heavier  elevator  trim 
tab  actuator.  During  ceriification  flight 
testing  of  this  new  actuator,  fatigue 
cracks  developed  in  the  left  elevator  and 
the  horizontal  stabilizer.  At  this  time,  it 
was  discovered  that  vibratory  type 
loads  of  sufficient  magnitude  to  cause 
fatigue  failure  of  certain  horizontal 
stabilizer  assembly  components  was 
caused  by  a  lack  of  proper  bonding  in 
the  honeycomb  leading  edge  material  on 
the  horizontal  stabilizer.  As  a  result  of 
this  discovery.  Cessna  redesigned  the 
elevators  and  horizontal  stabilizer 
assemblies  utilizing  conventional  rib- 
sheet  metal  type  leading  edge 
construction. 

The  new  components  have  now 
passed  all  tests  and  inspections  required 
for  certification  and  have  been  approved 
by  the  FAA.  Cessna  has  issued  Propjet 
Service  Information  Letter  Number  PJ79- 
15.  Revision  -1  and  associated  Service 
Kit  Instructions  Number  SK441-27. 
dated  September  18,  1979,  making  the 
new  components,  and  instructions  for 
installing  them,  available  for  in-service 
Model  441  airplanes.  Accordingly,  since 
the  condition  described  herein  is  likely 
to  exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  FAA  is  issuing 
an  AD  applicable  lo  Cessna  Model  441 
airplanes.  The  AD  requires  (1) 
installation  of  a  new  horizontal 
stabilizer  assembU  .  left  and  right 
elevator  assemblies,  and  elevator  trim 
tab  control  system,  (2)  inspection  and 
modification  or,  if  necessary, 
replacement  of  the  tailcone  shelf 
assembly  and.  (3)  ground  and  flight 
checks  of  the  airplanes  after  the  new 
components  are  installed,  all  in 
accordance  with  Cessna  Propjet  Service 
Information  Letter  Number  PJ79-15. 
Revision  »1.  and  Cessna  Service  Kit 
Instructions  Number  SK441-27.  dated 
September  18,  1979  In  addition,  the  AD 
requires  owners/operators  to  notify 
their  local  FAA  CADO/FSDO/EMDO 
Office  as  to  when  and  where  their  441  is 
to  be  modified. 

Since  a  situation  exists  that  requires 
the  expeditious  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  Of  ttie  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  .Administrator,  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39,13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

CESSNA:  Applies  to  Model  441  (Serial 

Numbers  441-0001  through  441-0106  and 
441-01091  airplanes  certificated  in  all 
categories. 
Compliance:  Required  as  indicated  unless 

already  accomplished.  To  precluoe  failure  of 

the  elevator  trim  tab  actuator  jacK  screws, 

accomplish  the  following: 


(A)  At  least  24  hours  prior  to  initialing 
compliance  with  this  .AD.  each  owner/ 
operator  shall  contact  I. is  local  FA.A  GADO/ 
FSnO/F.MDO  (whichever  is  applicable)  and 
adv  ise  them  of  the  folk  wing: 

1  Registration  numbi  r  and  serial  number 
of  each  of  their  Cessna  viodel  441  airplanes, 
and 

2  When  and  where  e  ch  of  the  airplanes  is 
lo  have  this  AD  accomp  ished. 

Note. — GADO  stands  for  General  Aviation 
District  Office:  FSDO  stands  for  Flight 
Standards  District  Office:  EMDO  stands  for 
Engineering  and  Manufacturing  DifitncI 
Office. 

(B|  Prior  to  the  next  flight  install  (1)  a  new 
horizontal  stabilizer  assembly,  left  and  right 
elevator  assemblies,  elevator  trim  tab  control 
system  and.  (2)  inspect  and  modify  or,  if 
necessary,  replace  the  tailcone  shelf 
assembly,  all  in  accordance  with  Cessna 
Propjet  Service  Information  Letter  Number 
P179-15.  Revision  -1.  and  Cessna  Service  Kit 
Instructions  Number  SK441-27.  dated 
September  18.  1979. 

(C)  Prior  lo  approving  the  airplane  for 
return  to  service,  revise  airplane  weight  and 
balance  report  to  reflect  the  change  in  weight, 
moment  and  center  of  gravity  location,  as 
outlined  in  Federal  Aviation  Regulations 
(FARl  43.5  and  91.31.  resulting  from  these 
modificalions 

(D)  An  appropriately  rated  Repair  Station 
or  the  Authorized  Inspector  who  inspected 
the  work  must  make  an  entry  in  the  airplane 
maintenance  records,  that  are  to  be 
transferred  with  the  airplane,  showing  that 
this  AD  has  been  complied  with  and 
approving  the  airplane  for  return  to  service. 

(El  Prior  to  carrying  any  person  in  the 
airplane  other  than  a  crew  member,  perform 
a  flight  check  of  the  airplane  in  accordance 
with  FAR  91.167  and  instructions  in  Cessna 
Propjet  Service  Information  Inciter  Number 
PJ79-15.  Revision  »1. 

(F)  Return  to  Cessna  and/or  destroy 
components  removed  form  the  airplane 
during  compliance  with  this  AD  in 
accordance  with  instructions  in  Cessna 
Propjet  Service  Information  Letter  P)79-15. 
Revision  «1. 

(G)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA, 
Central  Region 

This  Amendment  becomes  effective 
September  19.  1979. 

(Sees.  313(a).  601  and  6034.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U  S  C.  13541a), 
and  1423):  Sec.  6(c|.  Department  of 
Transportation  Act  149  US  C.  1655(c)):  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11  89) 

Note. — the  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  19"9). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  It  may  be  obtained  by  writing  to 
FA.A.  Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64102. 

Issued  in  Kansas  City.  Missouri  on 
September  19.  1979. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 

IFRDiK    7»-2>l604  Klled  9-30-79:  1U:IM  uml 
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Proposed  Rules 


Federal   Register 

Vol.  44.  No.  185 

Friday,  September  21,  1979 


This    section    of   the    FEDERAL   REGISTER 
contains   notices   to   the   public   of  the 
proposed   issuance   of   njles   and 
regulations     The   purpose   of   these    notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor  to  the   adoption   of  the   final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

15  CFR  Pari  334] 

Temporary  Assignment  of  Employees 
Between  Federal  Agencies  and  State, 
Local,  and  Indian  Tribal  Governments, 
Institutions  of  Higher  Education,  and 
Other  Eligible  Organizations 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking; 
correction. 

SUMMARY:  This  document  adds 
Supplementary  Information  to  proposed 
rulemakinti  on  Intergovernmental 
Personnel  Act  (IPA)  mobility  program 
requirements. 

EFFECTIVE  DATE:  Septen.ber  21.  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Jo 

.'\nner  Wilson,  202-632-5373. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  Septembei  la.  1979,  the  Office 
of  Personnel  Management  published 
proposed  ri;lemaking  (44  FR  54067)  to 
amend  Part  334  IPA  mobility  program 
requirements.  To  provide  for  continuity 
of  program  operations,  the  comment 
period  was  shortened  to  30  days,  making 
comments  due  October  18.  19:'9.  The 
Supplementary  Information  explaining 
this  was  inadvertently  omitted,  and  this 
document  transmits  that  paragraph. 

Office  of  iVrsonnel  Management. 
Beverly  M.  |unes, 
fssuance  System  Manager. 

In  FR  Doc.  79-28921  at  page  54067.  at 

the  bottom  of  the  first  column 
immediately  above  the  paragraph 
beginning  'Accordingly'insert  the 
following- 

"SUPPLEMENTARY  INFORMATION:  The 

Director  of  the  Office  of  Personnel 
Management  has  determined  that,  in 
order  to  provide  for  continuity  of 
program  operations,  good  cause  exits  for 


shortening  the  public  comment  period 

on  these  proposed  rules  to  30  days." 

*         «         •         •         • 

jKR  Doc  T9-a)038  Rled  •-20-79;  8:4S  am) 
BILLIMG  CODC  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[7  CFR  Part318J 

Hawaiian  and  Territorial  Quarantine 
Notices;  Hawaiian  Fruits  and 
Vegetables       i 

Note. — 1  hi.s  document  originally  appeared 
in  the  Federal  Re^ster  for  Thursday, 
September  20.  1979.  It  is  reprinted  in  this 
issue  to  meet  requirements  for  publication  on 
an  assigned  day  of  the  week.  (See  OFR  notice 
41  FR  32914.  August  6.  1976.) 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  Rule;  Amendments 
and  extension  of  time  for  comment 
period. 

summary:  This  action  extends  the 
period  of  time  for  comments  on  the 
proposal  to  amend  the  Hawaiian  fruits 
and  vegetables  rules  and  regulations  to 
October  20.  1979.  It  also  schedules  an 
additional  public  hearing,  clarifies 
procedures  applicable  to  the  public 
hearing,  and  corrects  an  editorial 
omission. 

DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
October  20.  1979. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Hearing  Officer,  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  635.  Federal  Building.  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
V.  /\utry.  3i)l-4.if^6J4r 
SUPPLEMENTARY  INFORMATION:  On 
August  17,  1979,  the  Department 
published  in  the  Federal  Register  (44  VR 
48230-48234)  a  proposal  to  amend  the 
Hawaiian  fruits  and  vegetables  rules 
and  regulations  relating  to  relieving  and 
imposing  restrictions  regarding 
movement  from  Hawaii  to  other  parts  of 
the  United  States  of  certain  fruits  and 
vegetables.  A  45-day  comment  period 
was  provided  in  order  that  information 
for  a  decision  could  be  obtained  in 


sufficient  time  for  the  proposed 
regulation,  if  adopted,  to  be  effective 
when  the  approved  thick-skinned 
avocados  are  ready  for  harvest  and 
shipment  in  November  1979.  The 
comment  period  was  scheduled  to 
expire  October  1,  1979.  Since  publication 
of  the  proposal,  the  Department  has 
received  requests  from  trade 
associations  and  organizations  to 
extend  the  comment  period  to  at  least  60 
days.  The  requests  for  extending  the 
comment  period  are  based  on  the 
assertion  by  the  trade  associations  and 
organizations  that  the  additional  time  is 
necessary  in  order  to  examine  public 
records  and  prepare  comments  on  the 
proposal.  Since  the  Department  is 
interested  in  recei\ing  meaningful 
comments,  these  circumstances  are 
considered  sufficient  justification  for  an 
extension  of  the  time  originally  allotted 
for  filing  comments.  The  comment 
period  is  herebv  extended  to  October  20, 
1979. 

As  was  stated  in  the  proposal  of 
August  17, 1979,  to  amend  the  Hawaiian 
fruits  and  vegetables  rules  and 
regulations,  a  public  hearing  will  be  held 
on  the  proposed  changes  contained 
therein.  For  the  convenience  of  the 
affected  public  and  to  provide 
additional  opportunity  for  public 
involvement,  an  additional  hearing  has 
been  scheduled.  The  hearing  dates, 
times,  locations,  and  applicable  rules  of 
procedure  are  as  follows: 

The  first  hearing  will  take  place 
Tuesday,  September  25  and  Wednesday, 
September  26.  1979.  The  first  day's 
session  of  the  hearing  will  be  held  in  the 
Board  Room.  Long  Beach  Harbor 
Department,  2925  Harbor  Plaza,  Long 
Beach,  California  90801,  (213)  437-0041. 
The  second  days  session  of  the  hearmg 
will  be  held  in  the  Grand  Cayman 
Ballroom,  Queensway  Hilton.  70(J 
Queensway  Drive,  Long  Beach, 
California  90801,  (213)  435-7678. 

The  second  hearing  will  take  place  on 
Wednesday,  October  3  and  Thursday, 
October  4,  1979.  The  sessions  will  be 
held  in  the  F.  Fdward  Hebert  Building, 
Room  631.  600  South  Street.  New 
Orleans,  Louisiana  70130,  (504)  589-6601. 

Each  day's  session  of  the  hearing  will 
commence  at  10  a.m.,  and  conclude  at  5 
p.m.,  local  time,  unless  the  presiding 
official  otherwise  specifies  during  the 
course  of  the  hearing. 

The  hearing  will  be  held  before  a 
representative  of  the  AnimaJ  and  Plant 
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Health  Inspection  Service.  At  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  proposal.  Any 
interested  person  may  appear  and  be 
heard  either  in  person  or  by  attorney. 
Also,  any  interested  person  or  his 
attorney  will  be  afforded  an  opportunity 
to  ask  relevant  questions  concerning  the 
proposal.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  first  day's 
session.  The  pre-hearing  registration 
will  be  conducted  at  the  location  of  the 
first  day's  session  between  9  to  10  a.m. 
Those  registered  persons  will  be  heard 
in  the  order  of  their  registration. 
However,  any  other  person  who  wishes 
to  be  heard  or  ask  questions  at  the 
hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  be  provided  to  the  presiding 
officer  at  the  hearing. 

If  the  number  of  pre-registered 
persons  and  other  participants  in 
attendance  at  the  hearing  warrants  it, 
the  presiding  officer  may.  if  it  becomes 
necessary,  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  present  a  statement  the 
opportunity  to  be  heard. 

Although  the  authority  under  which 
the  Hawaiian  fruits  and  vegetables 
regulations  are  issued  is  contained  in  7 
CFR  318.13,  the  citation  of  the  authority 
for  the  proposal  was  inadvertently 
omitted  from  the  former  notice. 
Therefore,  the  notice  of  August  17.  1979 
(44  FR  48230-48234),  is  amended  by 
adding  the  following  sentence  preceding 
the  last  paragraph  above  the  date  and 
signature  lines:  "This  proposal  is  issued 
under  authority  of  the  Plant  Quarantine 
Act,  sections  8  and  9,  37  Stat,  318,  as 
amended,  7  U.S.C.  161.  162;  37  FR  28464, 
28477,  as  amended,  and  38  FR  19141." 

Done  at  Washington,  DC,  this  19th  day  of 
September,  1979. 

Joseph  F.  Spears, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

|FR  Due  -9-29411  Filrd  9-l!W79:  10.05  ami 
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Federal  Crop  Insurance  Corporation 
[7  CFR  Part  433] 

Proposed  Dry  Bean  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  prescribes 
procedures  for  insuring  dry  bean  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  dry  beans  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contamed  in  the  Federal  Crop  Insurance 
Act,  as  amended, 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  November  20,  19~9.  to  be  assured 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250. 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S  C.  1501  et  seq.].  it  is  proposed  that 
there  be  established  a  new  Part  433  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  433,  Dry  Bean  Crop  Insurance, 

This  part  prescribes  procedures  for 
insuring  dry  bean  crops  effective  with 
the  1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  dry  bean  crops  as  found  in  7 
CFR  401.101-401.111.  and  401.127,  will 
not  be  applicable  to  1980  and 
succeeding  dry  bean  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  dry  bean 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  dry 
bean  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  433 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
e.xperience.  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis.  (2)  that  the 
production  guarantee  will  now  be 
shown  on  a  harvested  basis  with  a 
reduction  of  the  lesser  of  150  pounds  or 
15  percent  of  the  guarantee  for  any 
unharvested  acreage,  (3)  that  any 
premium  not  paid  by  the  termination 


datg  will  be  increased  by  a  9  percent 
service  fee  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter.  (4)  that  the 
time  period  for  submitting  a  notice  of 
loss  be  extended  from  15  days  to  30 
days.  (5)  that  the  60-day  time  period  for 
filing  a  claim  be  eliminated.  (6)  that 
three  coverage  level  options  be  offered 
in  each  county.  (7)  for  reductions  for 
moisture  when  production  is  above  18 
percent  moisture  and  is  otherwise  of 
good  quality,  and  (8)  for  an  increase  in 
the  limitation  from  55,000  to  $20,000  in 
those  cases  involving  good  faith  reliance 
on  misrepresentation,  as  found  in  7  CFR 
Part  433.5  of  these  proposed  regulations. 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief. 

The  proposed  Dry  Bean  Crop 
Insurance  regulations  provide  a 
December  31  cancellation  date.  These 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  the  county  in 
which  the  insurance  is  available  not 
later  than  15  days  prior  to  the 
cancellation  date  of  December  31.  1980. 
before  they  become  effective  for  the 
1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours, 
8;15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule  | 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.127.  but  these  provisions  shall 
remain  in  effect  for  FCIC  dry  bean 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  433  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  subsequent  crops  of  dry  beans, 
which  shall  remain  in  effect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  433— DRY  BEAN  CROP 
INSURANCE  II 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec,  II 

433.1  Availability  of  dry  bean  Insurance. 

433.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

433.3  Public  notice  of  indemnities  paid. 

433.4  Creditors. 
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S«'r. 

4.i3  5     Good  faith  reliance  on 

misrf  presentation. 
433  6    The  contract. 
433.7     The  dpplication  and  policy. 

Authority:  Sees.  506,  518.  52  Stat.  73.  as 
cimended.  ~~  as  amended  (~  U.S.C.  1506. 
1516). 

Subpart— Regulations  for  ttie  1980  and 
Succeeding  Crop  years 

§  433.1     Availability  of  dry  bean  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  dry  beans 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  count;es  m  which  dry  bean 
insurance  will  be  offered. 

S  433.2     Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  \!dnager  shall  establish 
premium  rates,  production  guarantees. 
coverage  levels,  and  prices  at  which 
mdemnitics  shall  be  computed  for  dry 
beans  wh'.rh  shall  be  shown  on  the 
county  actu.irial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  co\erage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  thcise  levels  and  prices  shown  on 
the  actii.i.'-ial  table  for  the  crop  year. 

§  433.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  m  the  county. 

.?  433.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  hen. 
mortgage,  garnishment,  levy,  execution, 
hankrup!(,y.  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
IS  provided  in  the  policv'. 

^  433,5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
if  the  dry  bean  insurance  contract, 
whenever  (a]  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepre.<W'ntation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 


additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terras  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
ad\  ice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto, 

§  433.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  dry  bean  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  applicable  dates.  Any 
changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§  433.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  dry  bean 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  ortefore  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 


submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
dry  bean  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Dry  Bean  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
Appendix  to  the  Dry  Bean  Insurance 
Policy  are  as  follows: 

L'.S.  Department  of  .Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 —  and  Succeeding  Crop 
Years 

Dry  Bean 

Crop  Insurance  Contract 


(Name  and  address)     (ZIP  CODE) 
Type  of  entity  


(Contri)ct  No.) 


(Identification  No. 


(County) 


(State) 

Applicant  is  over  18  Yes — No — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  dry  beans  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PRE.MIL'.M  RATES 
AND  PRODUCTION  GUARA.NTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPLICABLE 
COf.NTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  Election 

Price  Election    
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■vour  guarantee  wm  be  or  a  unit  basis  (acres  •  per  acre 
guarantee  ■  snarei 

""Your  premium  is  Subject  to  adjustment  in  accordance 
Witn  section  5(c)  ot  me  policy 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPLICANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  A.ND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YE.AR  UNTIL  CANCELED  OR  TERMINATED 
as  pro\  ided  in  the  contract.  This  accepted 
application,  the  following  dry  bean  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage,  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  .No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Code  No./witnf>ss  to  signciture] 


(Signature  of  applicant) 


(Date) 

Address  of  office  for  county: 

Phone 

Location  of  farm  headquarters: 


19— 


Phone  - 


Dry  Bean  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  CAUSES  OF  LOSS,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
insects,  plant  disease,  wildlife,  earthquake  or 
fire  occurring  wilhm  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
sh(nvn  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees.  (2)  failure  to  follow  recognized 
good  farming  practices.  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  bv  the  actuarial  table. 

2,  CROP  AND  .ACREAGE  INSURED  (a) 
The  crop  insured  shall  be  dry  beans  and  shall 
consist  of  (1 )  dry  edible  beans  of  a  class 
shown  as  insurable  on  the  actuarial  table  for 
the  county,  planted  on  insurable  acreage  for 


harvest  as  dry  beans,  as  determined  by  the 
Corporation,  or  (2)  bush  varieties  of  garden 
seed  beans  planted  on  insurable  acreage  for 
harvest  as  seed  and  grown  under  a  contract 
executed  with  a  seed  company  by  the  time 
the  acreage  to  be  insured  is  reported.  Where 
such  contract  provides  that  the  grower's 
compensation  is  to  be  computed  solely  on  the 
basis  of  a  rate  per  unit  of  production,  the 
grower,  and  not  the  seed  company,  shall  be 
considered  to  have  the  insurable  interest 
notwithstanding  that  the  legal  title  to  the  crop 
may  be  held  by  the  seed  company. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  dry  beans  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation.  whiche\er  the  Corporation 
shall  elect:  Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  of  bush  varieties  of  garden  seed 
beans  which  are  not  grown  under  a  contract 
as  referred  to  in  section  2(a)  above,  or  which 
has  been  excluded  from  such  contract  for  the 
crop  year  pursuant  to  the  terms  thereof.  (2) 
where  premium  rates  are  established  by 
farming  practices  on  the  actuarial  table,  and 
the  farming  practices  carried  out  on  such 
acreage  are  not  among  those  for  which  a 
premium  rate  has  been  established.  (3)  not 
reported  for  insurance  as  provided  in  section 
3  if  such  acreage  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  such  acreage  on 
the  acturial  table,  (4)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  dry  beans  and  such  acreage  was 
not  replanted.  (5)  initially  planted  after  the 
date  on  file  in  the  office  for  the  county  which 
has  been  established  by  the  Corporation  as 
being  too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced.  (6)  of  volunteer 
beans,  (7)  planted  to  a  class  of  dry  edible 
beans  or  a  bush  variety  of  garden  seed  beans 
not  established  as  adapted  to  the  area  or 
shown  as  noninsurable  on  the  acturial  table, 
or  (8)  planted  with  another  crop. 

(c)  Any  acreage  of  the  insured  crop  which 
is  destroyed  and  replanted  to  either  dry 
edible  beans  referred  to  in  section  2(a)(1)  or 
bush  varieties  of  garden  seed  beans  referred 
to  in  section  2(a)(2)  shall,  if  otherwise 
insurable  hereunder,  be  regarded  as  insured 
acreage  and  not  as  acreage  put  to. another 
use. 

(d)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE  AND  SHARE   The 
insured  shall  submit  to  the  Corporation  on  a 
form  prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  dry  beans  planted 
in  the  county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share  and  (b)  the 
insured's  share  therein  at  the  time  of  planting. 
Such  report  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on  file  in 
the  office  for  the  countv. 

4.  PRODUCTION  GUARA.NTEES. 
COVERAGE  LEVELS.  .AND  PRICES  FOR 
CO.MPUTING  INDE.MNJTIES.  (a)  For  each 


crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  150  pounds  or  15 
percent  for  any  unharvested  acreage. 

(c)  Notwithstanding  the  provisions  of  this 
section  of  the  policy  and  section  6  of  the 
appendix,  the  price  per  pound  at  which 
indemnities  shall  be  computed  for  bush 
varieties  of  garden  seed  beans  shall  be  the 
applicable  price  per  pound  (1)  shown  on  the 
actuarial  table  for  this  purpose  or  (2) 
provided  in  the  contract  with  the  seed 
companv.  whichever  is  the  lesser. 

5.  ANNUAL  PREMIUM,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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V  ADJJSTN'EMS  FOR  FAVORABLE  CONTiN  JOUS  INSURA 

NCE 
»Th 

EXPERIENCE 

Numben  of  Ymh  Coniinuoui  Experitn 

rough  Freviout  Yur 

0 

1 

2 

3 

4 

6 

6 

7 

e 

B 

10 

11 

12 

13 

14     15 

Of  Pnnra 

Lou  RatioX/ Through 
Pre*ioui  Crop  Year 

Ptroenuje  Adjurtment  Factor  Fof  Currtni  Crop  Yur                     | 

JOO'^ 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

50 

J1  -.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

76 

70 

70 

65 

60 

.41  -.60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

.61  -.80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  -  V09 

100 

100 

100 

100 

IOC 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

1 
%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE                                i 

Nurr 

ber  of  Lou  YeaT  ThrougS  Previouj  Yea'    2/                                                          I 

0 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

111   12     13     14     15 

Lou  Ratioiy  Through 
rrtnoji  Crop  Ytar 

Percentage  Adjustment  Ftrtor  For  Current  Crop  Year                     | 

1.10-1.19 

100 

100 

100 

TOO 

102 

104 

106 

108 

110 

112 

114 

116 

ns 

120 

122 

124 

126 

1.20 -1J9 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

- 
144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

160 

188 

196 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00-2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

168 

200 

212 

224 

235 

248 

260 

2.50-3.24 

100 

100 

100 

120 

134 

14fi 

162 

176 

190 

204 

218 

232 

246 

260 

274 

2B8 

3.25-3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

264 

300 

300 

4.00-4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6.00-5.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00 -Up 

100 

100 

120 

136 

158 

160 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

1/  Lose  Ratio  Beans   the  ratio  of   Indeianlty (les)   paid  to  prciLiiim(E)   earned. 


2f  Only  the  noBt  recent   15  crop  years  will  be  used  to  detennine  the  number  of 
"Lobs  Years"    (A  crop  year  is  detenrlned   to  be  a  "Loss  Year"  when   the  amount 
of  indemnity  for  the  year  exceeds   the  premium  for  the  year,). 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  ddv  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  per  annum 
simple  interest  shall  attach  to  any  amount  of 
the  premium  balance  which  is  unpaid: 
Provided.  When  notice  of  loss  has  been 
timely  filed  by  the  insured  as  provided  in 
section  7  of  this  policy,  ihe  service  fee  will 
not  be  charged  and  the  contract  will  remain 
in  force  if  the  premium  is  paid  in  full  within 
30  days  after  the  dale  of  approval  or  denial  of 
the  claim  for  indemnity,  hoivever.  if  any 
premium  remains  unpaid  after  such  date,  the 
contract  will  terminate  and  the  amount  of 
premium  outstanding  shall  be  increased  by  a 
9  percent  service  fee,  which  increased 
amount  shall  be  the  premium  balance.  If  such 
premium  balance  is  not  paid  within  12 
months  immediately  following  the 
termination  date,  9  percent  per  annum  simple 
interest  shall  apply  from  the  termination  date 
and  each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U,S. 
Department  of  .'Agriculture,  when  not 
prohibited  by  law. 

6.  I.NSURA.NCE  l^ERIOD.  Insurance  on 
insured  acreage  shall  attach  at  the  time  the 
dry  beans  are  planted  and  shall  cease  upon 
the  earliest  of  (a)  final  adjustment  of  a  loss, 
(b)  harvesting  or  removal  of  the  dry  beans 
from  the  field.  |c)  November  15  of  the 
calendar  year  in  which  the  dry  bean  crop  is 
normally  harvested,  or  (d)  total  destruction  of 
the  insured  drv  bean  crop. 

7.  NOTICE  OF  DA.MAGE  OR  LOSS,  (a) 
Any  notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  .Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  dry  beans  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it.  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  dry  beans.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use, 

(r)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  it  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DAYS  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  dry  bean  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation, 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 


(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation, 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met, 

8,  CLAIM  FOR  INDEMNITY  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (11  establish  the" 
total  production  of  dry  beans  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnify  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation, 

(b|  Indemnities  shall  be  determined 
separately  for  each  unit, 

(1)  The  amount  of  indemnity  for  any  dry 
edible  bean  unit  shall  be  determined  by  (i) 
multiplying  the  insured  acreage  of  dry  beans 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (ii) 
subtracting  therefrom  the  total  production  of 
dry  beans  to  be  counted  for  the  unit,  (iii) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (iv) 
multiplying  the  result  obtained  in  step  (iii)  by 
the  insured  share. 

(2)  The  amount  of  indemnity  for  any  unit  of 
bush  varieties  of  garden  seed  beans  shall  be 
determined  by  subtracting  the  value  of 
production  from  the  dollar  amount  of 
insurance  and  multiplying  the  remainder  by 
the  insured  share.  The  value  of  production  is 
obtained  by  multiplying,  by  variety,  the  total 
production  to  be  counted  by  the  applicable 
price  per  pound,  at  which  indemnities  shall 
be  computed,  (i)  as  shown  on  the  actuarial 
table  or  (ii)  as  provided  in  the  contract  with 
the  seed  company,  whichever  is  the  lesser. 
The  dollar  amount  of  insurance  is  obtained 
by  multiplying,  by  variety,  the  applicable 
production  guarantee  per  acre  by  the  insured 
acreage,  and  the  result  by  the  applicable 
price  per  pound,  at  which  indemnities  shall 
be  computed,  (i)  as  shown  on  the  actuarial 
table  or  (ii)  as  provided  in  the  contract  with 
the  seed  company,  whichever  is  Ihe  lesser. 

(c)  If  the  premium  computed  on  Ihe  insured 
acreage  and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share 
on  any  unit,  the  amount  of  indemnity  for  such 
unit  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(d)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  ail  harvested  and  appraised 
production. 

(1)  The  production  to  be  counted  of  any 
threshed  dry  edible  beans  of  the  classes  of 
pea  and  medium  white,  with  a  pick  in  excess 
of  4  percent  and  of  any  other  classes  which 
do  not  grade  No.  2  or  better  {determined  in 
accordance  with  the  Official  United  States 
Standards  for  beans],  shall  be  adjusted  by 
multiplying  the  number  of  pounds  of  such 
damaged  dry  edible  beans  by  Ihe  conversion 
factor  shown  on  the  actuarial  table  for  the 
applicable  grade  or  pick;  Provided,  however. 
That  if.  due  to  insurable  causes,  any  such 
damaged  dry  edible  beans  do  not  meet  any 


L'  S.  Grade  or  pick  shown  on  the  actuarial 
table,  and  would  not  meet  these  requirements 
if  properly  handled,  or  if,  in  the  absence  of 
conversion  factors  on  the  actuarial  table,  any 
threshed  dry  edible  beans  do  not  grade  US, 
No,  2  or  better  because  of  poor  quality  due  to 
insurable  causes,  the  production  to  be 
counted  for  such  damaged  dry  edible  bears 
shall  be  adjusted  by  (i)  dividing  the  \alue  of 
the  damaged  dry  edible  beans  per 
hundredweight,  as  determined  by  the 
Corporation,  by  the  market  price  per 
hundredweight  at  the  local  market  for  dr\ 
edible  beans  of  the  applicable  class  grading 
No.  2  [except  that  for  the  classes  pec  and 
medium  white  the  market  price  per 
hundredweight  at  the  local  market  for  dry 
edible  beans  of  these  classes  with  a  4  percent 
pick  shall  be  used],  and  (ii)  multiplying  the 
result  thus  obtained  by  the  number  of  pounds 
of  such  damaged  dry  edible  beans  The 
market  price  per  hundredweight  to  be  used 
herein  shall  be  the  local  market  price  on  the 
earlier  of:  the  day  the  loss  is  adjusted  or  the 
day  the  damaged  dry  edible  beans  are  sold, 

(2)  Mature  dry  edible  bean  production 
which  is  not  eligible  for  quality  ad|us!ment 
under  section  8(d)(ll  above  shall  be  reduced 
,12  percent  for  each  1  percentage  point  of 
moisture  in  excess  of  18  percent, 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (ii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii)  only  the  appraisal 
in  excess  of  the  lesser  of  150  pounds  or  15 
percent  of  the  production  guarantee  for  all 
other  unharvested  acreage. 

(4)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (i)  is  not  put  to  another  use  before 
harvest  of  dry  beans  becomes  general  in  the 
county,  (ii)  is  harvested,  or  (iii)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use.  the  indemnity 
for  Ihe  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9,  MISREPRESE.NTATION  AND  FRAUD. 
The  Corporation  may  void  the  contract 
without  affecting  the  insureds  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if,  at 
any  time,  the  insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  Ihe  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  inch  act  or  omission  occurred. 

10.  TRANSFER  OF  INSURED  SHARE  If 
Ihe  insured  transfers  an>  part  of  the  insured 
share  during  the  crop  year,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as  the 
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original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11  RECORDS  AND  ACCESS  TO  FARM. 
The  insured  shall  keep  or  cause  to  be  kept  for 
two  years  after  the  time  of  loss,  records  of  the 
harvestmg.  storage,  shipments,  sale  or  other 
disposition  of  all  dry  beans  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  LIFE  OF  CONTRACT; 
CANCELLATION  AND  TERMINATION,  (a) 
The  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may  not 
be  canceled  for  such  crop  year.  Thereafter, 
either  party  may  cancel  the  insurance  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  E.vcept  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  idemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture,  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Slate 


Cancellation  Termination 

date  date  tor  indebtedness 


All  States 


Dec  31 


Mar  31 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix — (■Additional  Terms  and 
Conditions) 

1.  MEANING  OF  TERMS.  For  the  purposes 
of  dry  bean  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  bean  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table 

(c)  "Crop  year"  means  the  period  within 
which  the  dry  bean  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  dry  bean  crop  is  normally 
harvested. 

(d)  "Harvest"  m^ans  the  threshing  or 
combining  of  mature  beans  from  the  land. 


(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Pick"  means  the  percentage,  on  a 
weight  basis,  of  the  defects  such  as  splits, 
damaged  (including  discolored)  beans, 
contrasting  classed  and  foreign  material, 
remaining  in  the  beans  after  dockage  has 
been  removed  by  the  proper  use  of  screens  or 
sieves. 

(j)  "Share    means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  bean  crop  at  the  time  of 
planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant  "  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
dry  bean  crop  of  proceeds  therefrom. 

(1)  "Unit"  means  respectively,  all  insurable 
acreage  of  dry  edible  beans,  or  bush  varieties 
of  garden  seed  beans  in  the  county  on  the 
date  of  planting  for  the  crop  year  (1)  in  w'hich 
the  insured  has  a  100  percent  share,  or  (2) 
which  is  owned  by  one  entity  and  operated 
by  another  entity  on  a  share  basis.  Land 
rented  for  cash,  a  fixed  commodity  payment, 
or  any  consideralion  other  than  a  share  in  the 
dry  bean  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
•  file  in  the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  ACREAGE  INSURED,  (a)  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  dry  beans  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notified 
in  writing  prior  to  the  planting  of  beans. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  (he 


county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero."  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  IRRIGATED  ACREAGE,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  ANNUAL  PREMIUM,  (a)  If  there  is  no 
break  in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  CLAIM  FOR  AND  PAYMENT  OF 
INDEMNITY,  (a)  Any  claim  for  indemnity  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  dry  bean  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judically  declared 
incompetent,  or  the  insured  is  an  entity  other 
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than  an  individual  and  such  entity  is 
dissolved  after  the  dry  beans  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  per8on(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  SUBROGATION.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  TERMINATION  OF  THE  CONTRACT, 
(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judically  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

a.  COVERAGE  LEVEL  AND  PRICE 
ELECTION,  (a)  If  the  insured  has  not  elected 
on  the  application  a  coverage  level  and  price 
at  which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  coverage  level  and  price  election  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  ASSIGNMENT  OF  INDEMNITY.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

10.  CONTRACT  CHANGES.  The 
Corporation  reserves  the  right  to  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  Any  changes  shall  be  mailed  to 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the  office 
for  the  county  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 


implement  Executive  Order  No.  12044, 
"Improving  Govemirent  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Peter  F. 
Cole.  Secretary.  Federal  Crop  Insurance 
Corporation.  Room  4088.  South  Building.  US. 
Department  of  Agriculture.  Washington,  D.C. 
20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A^O. 

Approved  by  the  Board  of  Directors  on 
September  6.  1979. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc  79-293B7  Filyd  9-20-79;  8:45  am) 
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Agricultural  Marketing  Service 

(7  CFR  Parts  905,  944] 

Handling  of  Oranges,  Grapefruit, 
Tangerines,  and  Tangelos  Grown  in 
Florida;  Proposed  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Proposed  rules. 


SUMARY:  This  notice  invites  v^ritten 
comment  on  a  proposal  that  would 
establish  minimum  grade  and  size 
requirements  for  Florida  oranges, 
grapefruit,  tangerines,  and  tangelos  and 
imported  grapefruit.  The  proposed 
action  is  designed  to  assure  shipment  of 
ample  supplies  of  fruit  of  acceptable 
grades  and  sizes  in  the  interest  of 
growers  and  consumers. 
DATES:  Comments  must  be  received  on 
or  before  October  9, 1979. 

PROPOSED  EFFECTIVE  DATE:  October  15. 
1979. 

ADDRESSES:  Send  two  copies  of 
comments  to;  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  made 
available  for  public  inspection  during 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  considering  proposed 
regulations,  as  hereafter  set  forth, 
effective  under  the  marketing 
agreement,  and  Order  No.  905,  both  as 
amended  (7  CTO  Part  905),  regulating  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 


amended  (7  U.S.C.  601-674).  and  to  a 
conforming  regulation  for  imported 
grapefruit,  effective  pursuant  to  Section 
8e  of  the  act.  The  proposed  action  is 
based  upon  recommendations  of  the 
Citrus  Administrative  Committee 
established  under  the  marketing  order. 

The  proposed  minimum  grade  and 
size  requirements  for  domestic  and 
export  shipments  reflects  the 
committee's  appraisal  of  the  need  for 
regulation  of  the  designated  varieties  of 
Florida  oranges,  grapefruit,  tangerines, 
and  tangelos  during  the  specified  period 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions.  The  committee  reports  that 
such  requirements  are  proposed  to 
assure  shipment  of  an  adequate  supply 
of  acceptable  quality  fruit. 

The  committee  estimates  the  1979-80 
season's  crop  of  Florida  round  oranges 
at  about  180  million  boxes.  10  percent 
over  last  season's  production.  It 
estimates  grapefruit  production  at  about 
48  million  boxes,  slightly  lower  than  the 
1978-79  season  production,  and  that  the 
Temple  orange,  tangelo.  and  tangerine 
crops  are  comparable  in  size  to  those 
harvested  last  season.  The  committee 
reports  that  there  was  a  heavy 
prolonged  bloom  which  peaked  about 
the  last  week  of  March.  Groves  are 
generally  in  good  condition  and  the  new 
crop  should  be  of  good  quality  as  a 
result  of  adequate  to  excessive  moisture 
during  the  summer.  The  shape  of  the 
fruit  is  considered  to  be  fair  to  good  and 
the  absence  of  late  bloom  should 
enhance  the  overall  quality  of  the  citrus 
crop. 

The  committee's  appraisal  indicates 
fresh  market  demand  at  19.000  carlots  of 
round  oranges.  3,750  carlots  of  Temple 
oranges.  50  carlots  of  seeded  grapefruit, 
35.000  carlots  of  seedless  grapefruit, 
4,500  carlots  of  tangelos.  and  5.700 
carlots  of  tangerines  Hence,  considering 
the  available  supply  and  the  reported 
size  and  quality  of  the  fruit,  more  than 
ample  quantities  of  each  of  the  specified 
fruits  meeting  the  proposed  grade  and 
size  requirements  will  be  available  to 
supply  such  demands 

The  proposed  minimum  grade  and 
size  requirements  for  imported 
grapefruit  would  be  consistent  with 
Section  8e  of  the  act.  This  section  ^ 

requires  that  whenvever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  federal  marketing      "-^^ 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
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published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  betwen  the  date  when  the 
information  became  available  upon 
which  this  proposal  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  A  draft  impact  analysis  is 
available  from  Malvin  E.  McGaha,  (202) 
447-5975. 

The  proposal  is  that  §  905.303  Orange. 
Grapefruit,  Tangerine  and  Tangelos 
Regulation  3  and  §  944.103  Grapefruit 
Regulation  3  read  as  follows: 


§  905.303    Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  3. 

Order  (a)  During  the  period  specified 
in  Column  (2)  of  Table  I  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof  in  continental 
United  States,  Canada,  or  Me.xico,  any 
variety  of  fruit  listed  in  Column  (1)  of 
such  table  unless  such  variety  meets  the 
applicable  m.inimum  grade  and  size 
(with  tolerances  for  size  as  specified  in 
paragraph  (c)  of  this  section)  specified 
for  such  variety  in  Columns  (3)  and  (4) 
of  such  table. 


Table  I 


Variety 
(1> 


Regulalioo  penod 
<2) 


Otanges; 

Early  ana  Mitlseason   10/15/79- 


Mmimum  grade 
(31 


Minimum 
dianieler 
(inches) 

C) 


Navel  „ 

Valencia  and  Otfier  Lale  Type..-. 

Temple      „..„...„ „.., 

Grapefruit 

Seetlpri  except  pink    

St-e<?ort    Dink  


10/15/79 

10/15/79- 

10/15/79- 


10/12/80...._ US  I*.  1 

t0.'12/80 US  NO  1  Golden 

10/12/80. _.  U.S.  Nb.  1... 

10/12/80 _.  U.S.N)  1 


_ 10/15/79-10/12/80 ..._ „  U.S.  11*1.  1.. 

- „..  10/15/79-10/12/80 US.  N  ).  1.. 

Seedless  encept  pinK tO/15/79-10/12'80 ImproJbd  No  2. 

10/15/79-10/12/80. .„ Improved  No  2.. 


Seedless,  pink 
Tanger.nes 

RotJinson 

Dancy     

Honey 


. 10/15/79- 

10/15/79- 

10/15/79- 

Tangelos  Tangelos _ _ 10/15/79- 


10/12/80 US.  »).  1 

10/12/80 US  r*.  1 - 

10/12/80 FIotojJno.  1 

10/12/80 U.S.  ti.  1 _ 


2V,. 

2"i. 
2-^1 . 
2«'i. 

3*1. 
3*1. 

2*1. 

2'*'.  6 

2'V„ 
2^1. 


(b)  During  the  period  specified  in 
Column  (2)  of  Table  II  no  handler  shall 
ship  to  any  destination  outside  the 
continental  Unitfid  States,  other  than 
Canada  or  Mexico,  any  variety  of  fruit 
listed  in  Column  (1)  of  such  table  unless 


1 

such  variety  meets  the  applicable 
minimum  grade  and  size  (with 
tolerances  for  size  as  specified  in 
paragraph  (c)  of  this  section)  specified 
for  such  variety  in  Columns  (3)  and  (4) 
of  such  table. 


Table  II 


Variety 


01 


Regulation  period 


(2) 


ilmimum  grade 


(3) 


Oranges 

Early  and  M'dse.1son    

Navel _ 

Valencia  and  Ottief  Late  Type.. 

Temple  

Grape'ruil 

Seeded  except  pink     -..— 

Seeaed  pink       


10/15/79-10/12/80 „.    US 

10/15/79-10/12/80... U.S. 

10/15/79- 10/ 12 '80 US 

10/15/79-10/12/80 _.   U.S. 


Ndl 


10/15/79-10/12/80 U.S 

10/15/79-10/12/80 US 


N<. 

N< 

I* 

N< 


Seedless  e«cept  pmK „ 10/15/79-10/12/80..- 


Seeaiess.  p,nk 
Tjr^ge'ines 

RciCmson 

Dancy  _,. 

Honey  

Tangelos   Tjrigelris 


10/15/79-10/12/80 


1 

1 

Improvid  No.  2- 
Improvi  d  No.  2.. 


N< 


10/15/79-10/12/80 U.S. 

10/15/79-10/12/80 US 

10/15/79-10/12/80 FIcnda 

10/15/79-10/12/80 U.a 


N« .  1 


N« 


Nl 


Mirnmum 
diameter 
(inches) 

<4) 


1  Golden.. 
1 


2*1. 
2^, 
2V„ 
2^1. 

S*',. 

S'l. 
3^1. 

2Vi. 
2*1. 
2^1. 
2*1. 


(c)  Size  Tolerances:  In  the 
determination  of  minimum  size  as 
prescribed  in  Tables  1  and  II,  the 
following  tolerances  are  permitted  (1) 
for  oranges,  as  set  forth  in  §  2851.1152  of 
the  U.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos,  except  that  such 
tolerances  for  other  than  Navel  and 
Temple  Oranges  shall  be  based  only  on 
the  oranges  in  the  lot  measuring  2 'Vis 
inches  or  smaller  in  diameter,  and  the 
tolerance  for  Honey  tangerines  shall  be 
as  specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  (2)  for  grapefruit,  as 
specified  in  §  2851.761  of  the  U.S. 
Standards  for  Grades  of  Florida 
Grapefruit;  (3)  for  tangerines,  as 
specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines:  and  (4)  for  tangelos,  as  set 
forth  in  §  2851.1152  of  the  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos. 

(d)  Terms  used  in  the  marketing  order, 
including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
same  as  is  given  to  the  terms  in  the 
order:  Florida  .No.  1  grade  for  Honey 
tangerines  means  the  same  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
terms  relating  to  grade,  except  Improved 
No.  2  grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  (7  CFR 
2851.1140-2851.1180).  the  U.S.  Standards 
for  Florida  Tangerines  (7  CFR  2851.1810- 
2851.1835),  or  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CF'R 
2851.750-2851.784). 

§  944. 103    Grapefruit  Regulation  3. 

(a)  ApplicahHity  to  imports.  Pursuant 
to  Section  Be  of  the  act  and  Part  944 — 
Fruits:  Import  Regulations,  during  the 
period  specified  in  Column  (2)  of  Table 
I,  in  §  905.303,  the  importation  into  the 
United  States  of  any  variety  of 
grapefruit  listed  in  Column  (1)  of  said 
table  is  prohibited  unless  such  variety 
meets  the  applicable  minimum  grade 
and  size  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  said  table.  In  the 
determination  of  minimum  size  as 
prescribed  in  Table  I,  a  tolerance  is 
permitted  as  specified  in  paragraph  (c) 
of  §  905.303. 

(b)  The  Federal  or  Federal-State 
Inspection  Ser\  ice.  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service.  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality. 


Federal  Register  /  Vol.  44,  No.  185  /  Friday.  September  21,  1979  /  Proposed  Rules 


II 


54719 


and  maturity  of  grapefruit  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  grapefruit,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944;  43  FR  19340). 

(c)  Notwithstandmg  any  other 
provisions  of  this  regulation,  any 
importation  of  grapefruit  which,  in  the 
aggregate,  does  not  exceed  ten  standard 
packed  cartons,  equivalent  to  four-fifths 
C^s)  of  a  United  States  bushel  of 
grapefruit,  each,  or  equivalent  quantity, 
may  be  imported  without  regarij  to  the 
requirements  specified  herein. 

Dated:  Septombrr  18.  1979. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|H?  Ooc  79-29343  Filed  9-20--9:  8  45  ami 
BILLING  CODE  3410-02-M 


Rural  Electrification  Administration 

(7  CFR  Part  1701] 

Proposed  Revision  of  REA  Bulletin 
181-3,  Accounting  Interpretations  for 
Rural  Electric  Borrowers 

agency:  Rural  Electrification 

Administration,  L'SD,'\. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  REA  is  considering  an 
accounting  interpretation  clarifying  the 
circumstances  under  which  computer 
software  costs  may  be  capitalized  or 
deferred. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  October  19.  1979. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration.  Room  4307,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  Chazin.  Director. 
Accounting  and  Auditing  Division,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
D  C,  telephone  number  (202)  447-7221, 


SUPPt-EMENTARY  INFORMATION:  Due  to 

the  marked  increase  in  the  cost  of 
purchased  and  in-house  developed 
computer  software  REA  has  decided  to 
review  its  policy  of  requiring  borrowers 
to  expense  these  costs  in  the  year 
incurred.  All  interested  parties  are 
encouraged  to  respond. 

Dated:  September  12, 1979. 
Rob>ert  W.  Feragen, 

Administrator. 

|FR  Hoc  79-39089  Fili-d  o-:ri. "«  li  45  am) 
BILLING  CODE  3410-15-M 


DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Development 

[10  CFR  Parts  375  and  376] 

Leasing;  Cancellation  of  Hearings  on 
Proposed  Rulemaking  Regarding 
Bidding  Systems  for  Outer  Continental 
Shelf;  Oil  and  Gas  Leasing 

AGENCY:  Department  of  Energy,  Office  of 

Leasing  Policy  Development, 

ACTION:  Cancellation  of  Hearings  in 
New  Orleans  on  September  18.  19"9,  Los 
Angeles  on  September  20.  19"9.  and 
Washington.  D.C.  on  September  27.  1979. 

summary:  On  July  26,  1979,  the 

Department  of  Energy  (DOE)  proposed 
regulations  entitled  "Proposed 
Rulemaking  and  Public  Hearing — 
Bidding  Systems  for  Outer  Continental 
Shelf;  Oil  and  Gas  Leasing"  (44  FR 
46236.  August  6.  1979).  Requests  to 
speak  at  the  hearings  were  due  by 
Septembers,  1979. 

No  requests  were  received  to  speak  at 
the  New  Orleans  hearing,  originally 
scheduled  for  September  18,  1979.  and 
the  hearing  is  hereby  cancelled.  Only 
one  request  each  was  received  to  speak 
at  the  Los  Angeles  hearing  and  the 
Washington  hearing.  After  notification 
that  they  were  the  only  persons 
interested  in  speaking,  those  persons 
who  had  requested  to  speak  at  the  Los 
Angeles  and  Washington  hearings 
agreed  to  submit  written  comments 
instead  of  presenting  oral  testimony. 
Therefore,  the  Los  .Angeles  hearing, 
originally  scheduled  for  September  20, 
1979,  and  the  Washington  hearing, 
originally  scheduled  for  September  27, 
1979,  are  hereby  cancelled.  The  written 
comment  period  on  this  proposed 
rulemaking  closes  on  October  9.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearings  .Management),  Economic 
Regulatory  Administration,  2000  M. 
Street.  NW..  Washington.  DC  20461, 
(202)  254-5201. 


Issued  in  Washington.  D.C  on  September 
17,  1979 

George  S.  Mclsaac, 

Assisionl  Secretary  Resource  Applications. 

|FR  Doc  79-29479  Filed  9-20--9  8  45  am| 
BILLING  CODE  MS0-01-W 


[10  CFR  Part  376] 

Leasing;  Proposed  Rulemaking  and 
Public  Hearing  Regarding  Outer 
Continental  Shelf  Oil  and  Gas 
Sequential  Bidding  Process; 
Correction 

agency:  Department  of  Energy, 
ACTION:  Correction. 

summary:  In  the  September  11.  19-9. 
edition  of  the  Federal  Register,  the 
Department  of  Energy  published  a 
proposed  rulemaking  on  the  sequential 
bidding  process,  beginning  at  44  FR 
52842,  and  invited  public  response  and 
comment.  On  page  52845,  under  Part  IV. 
B.,  Written  Comments,  there  is  a 
misprint  which  requested  written 
comments  by  4:00  P.M.,  October  9,  19"9. 
The  deadline  for  submission  of  written' 
comments  is  actually  400  P.M  . 
November  14.  1979.  as  noted  on  page 
52842. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearings  Management),  Economic 
Regulatory  Administration.  2000  M 
Street,  NW.,  Washington.  D.C.  20461. 
(202)  254-5201. 

Issued  in  Washington.  DC,.  September  17. 
1979. 

George  S.  Mclsaac, 

Assistant  Secretary.  Resource  Applications. 

|FR  Doc.  79-29599  Filed  9-20-79;  8:45  amj 
BILLING  CODE  6450-01-M 


[10  CFR  Parts  714.  1014] 

Administrative  Claims  Under  Federal 
Tort  Claims  Act;  Proposed  Rulemaking 

agency:  Department  of  Energy. 
ACTION:  .Notice  of  proposed  rulemaking 
and  invitation  for  public  comment. 

SUMMARY:  DOE  is  now  proposing 
consolidated  regulations  that  will  bring 
each  of  the  Departments  constituent 
organizations  under  the  umbrella  of  a 
single  regulation  for  Administrative 
Claims  Under  the  Federal  Tort  Claims 
Act. 

Part  1014  as  now  proposed  is 
presented  in  full  text.  It  implements  the 
Federal  Tort  Claims  .Act.  28  U  S  C.  2672. 
et  seq..  and  contains  the  DOE 
regulations  applying  to  claims  under  the 
Federal  Tort  Claims  Act  for  money 
damages  against  the  United  States  for 
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injury  to  or  loss  of  property  or  personal 
injury  or  death  caused  by  the  negligent 
or  wrongful  act  or  omission  of  any 
employee  of  DOE  while  acting  within 
the  scope  of  his  office  or  employment.  It 
also  assigns  responsibilities  to  DOE 
officers  with  respect  to  certain  of  these 
matters. 

DATES:  Comments  must  be  received  on 
or  before  October  22,  1979. 
ADDRESS:  Send  written  comments  to: 
Kenneth  E.  Cohen.  Acting  Assistant 
Generdl  Counsel  for  Legal  Counsel, 
Room  7149.  12th  &  Pennsylvania 
Avenue,  \'VV.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Benesh,  Office  of  the  General 
Counsel.  Room  7149.  12th  (k 
Pennsylvania  Ave..  NW.,  Washington. 
DC.  20461.  202-633-8653. 
SUPPLEMENTARY  INFORMATION: 

.A.  Background 

The  Department  of  Energy  (DOE]  was 
established  by  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  which 
was  made  effective  October  1.  1977,  by 
Executive  Order  12009.  dated  September 
13,  19-7  (41  PR  46267,  September  15. 
1977). 

The  Act  consolidated  in  DOE  various 
functions  previously  performed  by 
several  Federal  agencies. 

The  Act  transfers  to.  an  vests  in,  DOE 
the  functions  of  the  former  Federal 
Energy  Administration,  the  Energy 
Research  and  Development 
Administration,  the  Federal  Power 
Commission  (now  an  independent 
collej^ial  body  within  DOE  called  the 
Federal  Energy  Regulatory  Commission), 
and  certain  functions  previously 
performed  by  the  Interstate  Commerce 
Commission,  the  Department  of  the 
Interior,  the  Department  of  Housing  and 
Urban  Development,  the  Department  of 
the  Navy,  and  the  Department  of 
Commerce. 

Under  the  Department  of  Energy 
Organization  Act,  each  of  the  agencies 
or  parts  of  agencies  that  became  part  of 
the  DOE  on  October  1,  1977,  has 
authority  to  continue  to  follow  its 
f(jrmerly  applicable  policy  and 
regulations  until  such  policies  and 
reguhitions  are  modified,  superseded,  or 
terminated.  DOE  is  now  proposing  a 
single  consolidated  regulation  for 
Administrative  Claims  Under  the 
Federal  Tort  Claims  Act. 

B.  Comment  Procedure 

Interested  persons  are  invited  to 
submit  wTitten  comments  with  respect 
to  the  proposed  regulations  to  the 
address  provided  above.  Comments 
should  be  so  identified  on  the  outside  of 
the  envelope: 


Comments  on  Tort  Claims  Procedures 

In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
Act.  DOE  has  determined  that  these 
regulations  present  no  substantial  issue 
of  fact  or  law.  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses.  Accordingly,  no  pubhc 
hearing  is  required. 

For  the  same  reasons  DOE  has 
determined  thai  these  regulations  are 
not  "significant"  as  that  term  is  defined 
by  DOE  in  its  notice  of  "Regulatory 
Reform-Improving  Government 
Regulations".  44  FR  1032,  Jan.  3.  1979.  in 
implementation  of  Executive  Order 
12044. 

C.  Miscellaneous 

Since  this  document  is  unlikely  to 

have  any  significant  effect  on  the 
environment.  DOE  has  determined  that 
the  provisions  of  section  7(a)(2)  of  the 
Federal  Energy  Administration  Act,  as 
amended,  requiring  that  proposals 
having  such  effect  be  submitted  to  the 
Environmental  Protection  Agency  for 
review  and  comment,  do  not  apply. 

Note. — DOK  hae  deterrnincd  that  this 
document  liiujs  aiit  contain  a  major  proposal 
requiring  pruparatiun  of  an  inflation  impact 
sliilement  under  Executive  Ordej- 11821  and 
ONIB  Circular  A-107. 

(The  Department  of  Energy  Organization  Act. 
Pub.  L  95-91.  42  U.S.C.  7101.  et  seq..  91  Stat. 
565) 

In  accordance  with  the  foregoing,  it  is 
proposed  that  Part  714  of  Title  10  be 
revised  and  redesignated  as  Part  1014  of 
Title  10,  as  set  forth  below. 

Issued  in  Washington.  DC.  September  21, 
1979. 
Lynn  R.  Colemani 

General  Counsel 

PART  714— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 
IREDESIGNATED  AS  PART  1014] 

PART  1014— ADMINISTRATIVE 
CLAIMS  UNDER  FEDERAL  TORT 
CLAIMS  ACT 

Sec.  I 

1014.1  Scope  of  regulations. 

1014.2  Administrative  claim:  when 
presented:  appropriate  office. 

1014.3  Administrative  claim;  who  may  file. 

1014.4  Administrative  claims:  evidence  and 
information  to  be  submitted. 

1014.5  Authority  to  adjust,  determine, 
compromise,  end  settle. 

1014.6  Limitation  on  authority. 

1014.7  Referral  to  Department  of  Justice. 

1014.8  Investigation  and  examination. 
10'i4.9     Final  denial  of  claim. 

1014.10  Action  on  approved  claims. 

1014.11  Penalties. 


Authority:  Sec.  1(a).  80  Stat.  306.  28  U.S.C. 
2672:  28  CFR  Part  14.  Sec.  644,  Pub.  L  95-91 
Stat.  599.  42  U.S.C.  7254. 

§1014.1    Scope  of  regulations. 

(a)  These  regulations  shall  apply  only 
to  claims  asserted  under  the  Federal 
Tort  Claims  Act,  as  amended,  accruing 
on  or  after  January  18,  1967,  for  money 
damages  against  the  United  States  for 
injury  to,  or  loss  of.  property  or  personal 
injury  or  death  caused  by  the  negligent 
or  wrongful  act  or  omission  of  any 
employee  of  the  Department  of  Energy 
(DOE]  while  acting  within  the  scope  of 
office  or  employment. 

(b)  The  terms  "DOE".  "Department", 
and  "Department  of  Energy"  as  used  in 
this  part  mean  the  agency  established 
by  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  42 
U.S.C.  7101.  et  seq..  including  the 
Federal  Energy  Regulatory  Commission, 
but  do  not  include  any  contractor  of  the 
Department 

(c)  The  regulations  in  this  part 
supplement  the  Attorney  General's 
regulations  in  Part  14  of  Chapter  1  of 
Title  28.  Code  of  Federal  Regulations,  as 
amended.  Those  regulations,  including 
subsequent  amendments  thereto,  and 
the  regulations  in  this  part  apply  to  the 
consideration  by  DOE  of  administra<ive 
claims  under  the  Federal  Tort  Claims 
Act, 

§  1014.2     Administrative  claim;  when 
presented;  appropriate  office. 

(a)  For  purposes  of  these  regulations, 
a  claim  shall  be  deemed  to  have  been 
presented  when  DOE  receives,  at  a 
place  designated  in  paragraph  (b)  of  this 
section,  an  executed  Standard  Form  95 
or  other  written  notification  of  an 
incident,  accompanied  by  a  claim  for 
money  damages  in  a  sum  certain  for 
injury  to  or  loss  of  property,  personal 
injury,  or  death,  alleged  to  have 
occurred  by  reason  of  the  incident.  A 
claim  which  should  have  been  presented 
to  DOE  but  which  was  mistakenly 
addressed  to  or  filed  with  another 
Federal  agency,  shall  be  deemed  to  be 
presented  to  DOE  as  of  the  date  that  the 
claim  is  received  by  DOE.  A  claim 
mistakenly  addressed  to  or  filed  with 
DOE  shall  forthwith  be  transferred  to 
the  appropriate  Federal  agency,  if 
ascertainable,  or  returned  to  the 
claimant. 

(b)  Claims  shall  be  mailed  or 
delivered:  Attention  Office  of  the 
General  Counsel  at  the  DOE  installation 
or  office  employing  the  person  or 
persons  whose  negligent  or  wrongful  act 
or  omission  is  alleged  to  have  caused 
the  loss,  damage,  or  injury,  unless  such 
location  of  employment  or  address  is 
either  unknown  to  claimant  or  is 
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otherwise  inconvenient,  in  which  case 
claims  may  be  mailed  or  delivered  to: 

The  (General  Counsel.  U.S.  Department  of 
Energy.  Washington.  D.C.  20585. 

Forms  may  be  obtained  from  the  same 
places. 

\z]  A  claim  presented  in  compliance 
with  this  section  may  be  amended  by 
the  claimant  at  any  time  prior  to  final 
DOE  action  or  prior  to  the  exercise  of 
the  claimant's  option  under  28  U.S.C. 
2675(a).  Amendments  shall  be  submitted 
in  writing  and  signed  by  the  claimant  or 
a  duly  authorized  agent  or  legal 
representative.  Upon  the  timely  filing  of 
an  amendment  to  a  pending  claim,  the 
DOE  shall  have  6  months  in  which  to 
make  a  final  disposition  of  the  claim  as 
amended  and  the  clcimant's  option 
under  28  U.S.C.  2675(a)  shall  not  accrue 
until  6  months  after  the  filing  of  an 
amendment. 

§  1014.3     Administrative  claim;  wtio  may 
file. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  interest  which  is  the 
subject  of  the  claim,  or  the  owner's  duly 
authorized  agent  or  legal  representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  or  the 
claimant's  duly  authorized  agent  or  leg.il 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate  or 
by  any  other  person  legally  entitled  to 
assert  such  a  claim  under  applicable 
State  law. 

(d)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer  or  the  insured 
individually,  as  their  respective  interests 
appear,  or  jointly.  Whenever  an  insurer 
presents  a  claim  asserting  the  rights  of  a 
subrogee,  it  shall  present  with  its  claim 
appropriate  evidence  that  it  has  the 
rights  of  a  subrogee 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  authority  to  present  a  claim 
on  behalf  of  the  claimant  as  agent, 
executor,  administrator,  parent, 
guardian,  or  other  representative. 

§  1014.4     Administrative  claims;  evidence 
and  information  to  be  submitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 


to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent's  employment  or 
occupation  at  time  of  death,  including 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  last 
employment  or  occupation. 

(3)  Full  names,  add.'-esses.  birth  dates, 
kinship,  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  upon  the 
decedent  at  the  time  of  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  decedent  for  support  at  the  time  of 
death. 

(5)  Decedents  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the 
injuries  suffered,  duration  of  pain  and 
suffering,  any  drugs  administered  for 
pain,  and  the  decedent's  physical 
condition  in  the  interval  between  injury 
and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  amount  of  damages 
claimed. 

(bj  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the 
.nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In 
addition,  the  claimant  may  be  required 
to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed 
by  the  DOE  or  another  Federal  agency. 
A  copy  of  the  report  of  the  examining 
physician  shall  be  made  available  to  the 
claimant  upon  the  claimant's  written 
request:  Provided.  That  the  claimant 
has.  upon  request,  furnished  the  report 
referred  to  in  the  first  sentence  of  this 
subparagraph  and  has  made  or  agrees  to 
make  available  to  the  DOE  any  other 
physician's  reports  previously  or 
thereafter  made  of  the  physical  or 
mental  condition  which  is  the  subject 
matter  of  his  claim. 


(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the 
necessity  for  future  treatment,  a 
statement  of  expected  expenses  for  such 
treatment. 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  the  claimant's  employer  showing 
actual  time  lost  from  employment, 
whether  the  claimant  is  a  full-  or  part- 
time  employee,  and  wages  or  salary 
actually  lost. 

(5)  if  a  claim  is  made  for  loss  of 
income  and  the.claimant  is  self- 
employed,  documentary  evidence 
showing  the  amount  of  earnings  actually 
lost. 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  injury  to  or  loss  of  properly, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following 
e\  idence  or  information: 

(1)  Proof  of  ownership  of  the  property 
interest  which  is  the  subject  of  the 
claim. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
esdmates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of 
purchase,  purchase  price,  and  salvage 
value,  where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

§  1014.5    Authority  to  adjust,  determine, 
compromise,  and  settle. 

The  General  Counsel,  the  Deputy 
General  Counsel,  the  Deputy  General 
Counsel  for  Legal  Services,  the 
Assistant  General  Counsel  for  Legal 
Counsel,  and  such  employees  of  the 
Office  of  the  General  Counsel  as  are 
designated  by  the  Genera!  Counsel  for 
receiving  and  acting  on  tort  claims  at 
Headquarters  and  field  locations  are 
authorized  to  consider,  ascertain,  adjust, 
determine,  compromise,  and  settle  such 
claims  under  applicable  law  and 
regulations. 

§  1014^     Limitation  on  authority. 

(a)  An  award,  compromise,  or 
settlement  of  a  claim  hereunder  in 
excess  of  S25.000  shall  be  effected  only 
with  the  prior  written  approval  of  the 
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Attorney  General  or  designees.  For  the 
purposes  of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  shall  be  treated  as  a  single  claim. 

(b)  .An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  hereunder  only  after  consultation 
with  the  Department  of  Justice  when,  in 
the  opmion  of  the  General  Counsel  or 
designee: 

(1)  A  new  precedent  or  a  new  point  of 
l.iw  is  involved:  or 

(2)  A  question  of  policy  is  or  may  be 
involved:  or 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  DOE  is 
unable  to  adjust  the  third  party  claim:  or 

|4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  dispostion  of  a  related  claina 
in  which  the  amount  to  be  paid  may 
exceed  S25.000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  hereunder  only  after  consultation 
with  the  Department  of  Justice  when  the 
DOE  is  informed  or  is  otherwise  aware 
that  the  United  States  or  an  employee, 
agent,  or  cost-type  contractor  of  the 
United  States  is  involved  in  litigation 
based  on  a  claim  arising  out  of  the  same 
incident  or  transaction. 

(d)  Authority  of  DOE  subordinate 
claims  officials  for  award,  compromise, 
and  settlement  of  over  SlO.OOO  is  subject 
to  the  approval  of  the  General  Counsel, 
the  Deputy  General  Counsel  or  the 
Deputy  General  Counsel  for  Legal 
Services. 

§1014.7     Referral  to  Department  Of 
Justice. 

(a)  When  Department  of  Justice 
approval  or  consultation  is  required 
under  §  1014.6,  the  referral  or  request 
shall  be  transmitted  to  the  Department 
of  Justice  by  the  General  Counsel  or 
designee. 

(b)  When  a  designee  of  the  General 
Counsel  is  processing  a  claim  hereunder 
requiring  consultation  with,  or  approval 
of,  either  the  DOE  General  Counsel  or 
the  Department  of  Justice,  the  referral  or 
request  shall  be  transmitted  by  such 
designee  to  the  General  Counsel  in 
writing  and  shall  contain  (1)  a  short  and 
concise  statement  of  the  facts  and  of  the 
reasons  for  the  referral  or  request,  (2) 
copies  of  relevant  portions  of  the  claim 
file,  and  (3)  a  statement  of 
recommendations  or  views. 

§  1014.8     Investigation  and  examination. 

The  DOE  may  investigate,  or  may 
request  any  other  Federal  agency  to 
mvestigate,  a  claim  filed  hereunder  or  to 
conduct  a  physical  examination  of  a 


claimant  and  provide  a  report  of  the 
physical  examination. 

§  1014.9    Final  denial  of  claim. 

(a)  Final  denial  of  an  administrative 
claim  shall  be  in  writing  and  sent  to  the 
claimant,  or  the  claimant's  attorney  or 
legal  representative  by  certified  or 
registered  mail.  The  notification  of  final 
denial  may  include  a  statement  of  the 
reasons  for  the  denial  and  shall  include 
a  statement  that,  if  the  claimant  is 
dissatisfied  with  the  department  action, 
the  claimant  may  file  suit  in  an 
appropriate  U.S.  District  Court  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notification. 

(b)  Prior  to  the  commencement  of  suit 
and  prior  to  the  expiration  of  the  6- 
month  period  provided  in  28  U.S.C. 
2401(b).  a  claimant,  or  the  claimant's 
duly  authorized  agent  or  legal 
representative,  rjiay  file  a  written 
request  with  the  DOE  General  Counsel 
for  reconsideration  of  a  final  denial  of  a 
claim  under  paragraph  (a)  of  this 
section.  Upon  the  timely  filing  of  a 
request  for  reconsideration  the  DOE 
shall  have  6  months  from  the  date  of 
filing  in  which  to  make  a  final 
disposition  of  the  claim  and  the 
claimant's  option  under  28  U.S.C. 
2675(a)  shall  not  accrue  until  6  months 
after  the  filing  of  a  request  for 
reconsideration.  Final  DOE  action  on  a 
request  for  reconsideration  shall  be 
effected  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

§  1014.10    Action  on  approved  claims. 

(a)  Payment  of  any  claim  approved 
hereunder,  shall  be  contingent  upon 
claimant's  excecution  of  (1)  a  Slandard 
Form  1145,  or  [2]  a  claims  settlement 
agreement  or  (3)  a  Standard  Form  95,  as 
appropriate  consistent  with  applicable 
rules  of  the  Department  of  Justice, 
Department  of  the  Treasury,  and  the 
General  Accounting  Office.  When  a 
claimant  is  represented  by  an  attorney, 
the  voucher  for  payment  shall  designate 
both  the  claimant  and  the  attorney  as 
payees,  and  the  check  shall  be  delivered 
to  the  attorney,  whose  address  shall 
appear  on  the  voucher. 

(b)  Acceptance  by  the  claimant,  the 
claimant's  agent,  or  legal  representative, 
of  any  award,  compromise,  or 
settlement  made  pursuant  to  the 
provisions  of  section  2672  or  2677  of 
Title  28,  United  States  Code,  shall  be 
final  and  conclusive  on  the  claimant,  the 
claimant's  agent  or  legal  representative 
and  any  other  person  on  whose  behalf 
or  for  whose  benefit  the  claim  has  been 
presented,  and  shall  constitute  a 
complete  release  of  any  claim  against 
the  United  States  and  against  any 


employee  of  the  Government  whose  act 
or  omission  gave  rise  to  the  claim,  by 
reason  of  the  same  subject  matter. 

§1014.11    Penalties. 

A  person  who  files  a  false  claim  or 
makes  a  false  or  fraudulent  statement  in 
a  claim  against  the  United  States  may 
be  liable  to  a  fine  of  not  more  than 
SlO.OOO  or  to  imprisonment  of  not  more 
than  5  years,  or  both  (18  U.S.C.  1001). 
and,  in  addition,  to  a  forfeiture  of  S2.000 
and  a  penalty  of  double  the  loss  or 
damage  sustained  bv  the  United  States 
(31  U.S.C.  231). 

Effective  date.  This  Part  1014  shall  become 
effective . 

|FR  Doc   -9-2H361  Filed  9-20-70:  8  45  am| 
BILLING  CODE  6450-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12CFR  Part  329] 

Interest  on  Deposits;  Exempt 
Nondeposit  Obligations  of  Mutual 
Savings  Banks  in  Minimum 
Denominations  of  $100,000  or  More 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 


SUMMARY:  The  FDIC  is  proposing  to 
amend  its  regulations  to  exempt  certain 
unsecured,  short-term  nondeposit 
obligations  of  mutual  savings  banks  in 
minimum  amounts  of  SlOO.OOO  or  more 
from  restrictions  which  apply  to 
deposits  of  insured  nonmember  banks. 
.Nondeposit  obligations  of  $100,000  or 
more  issued  by  insured  nonmember 
banks  are  not  now  subject  to  interest 
rate  ceilings.  The  same  thing  is  true  for 
deposits  of  $100,000  or  more.  However, 
all  such  obligations  are  subject  to  other 
restrictions  governing  the  advertising 
and  payment  of  interest.  FDIC's  Board 
of  Directors  believes  that  many  of  these 
restrictions  may  not  be  appropriate 
restraints  on  obligations  such  as 
commercial  paper  issues  and  that  they 
might  unnecessarily  interfere  with  the 
marketability  of  such  issues.  Elimination 
of  these  unnecessary  restrictions  would 
allow  insured  nonmember  mutual 
savings  banks  to  reduce  their  borrowing 
costs  and  tap  new  sources  of  funds  by 
selling  commercial  paper  to  institutional 
lenders  in  the  commercial  paper  and 
short-term  securities  markets. 
DATE:  Comments  must  be  received  by 
October  26,  1979. 

ADDRESS:  Comments  should  be  in 
writing,  should  refer  to  PR-95-79,  and  be 
addressed  to  Mr.  Hoyie  L.  Robinson. 
Executive  Secretary,  Federal  Deposit 
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Insurance  Corporation.  550  17th  Street 
NW.,  Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Wm.  Persinger,  Assistant 
General  Counsel.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW.,  Washington,  D.C.  20429  (202-389- 
4387). 

SUPPLEMCNTARY  INFORMATION:  FDlCs 
regulations  governing  the  advertising 
and  payment  of  interest  on  deposits  (12 
CFR  Part  329)  apply  not  only  to  deposits 
but  also  to  "obligations  other  than 
deposits  that  are  issued  or  undertaken 
by  insured  nonmember  banks  for  the 
purpose  of  obtaining  funds  to  be  used  in 
the  banking  business."  12  CFR  329.10(a). 
This  is  to  insure  that  comparable 
undertakings  such  as  promissory  notes, 
acknowledgements  of  advance,  due 
bills,  repurchase  agreements,  and  the 
like  are  subject  to  the  same  interest  rate 
ceilings  and  other  restrictions  that  apply 
to  deposits.  There  are  exceptions  for 
interbank  borrowings,  sales  of  U.S. 
Government  or  agency  securities  subject 
to  repurchase,  obligations  in  the  nature 
of  subordinated  debt  which  have  been 
approved  by  FDIC  as  an  addition  to  the 
issuing  bank's  capital  structure,  and 
funds  borrowed  on  an  overnight  basis 
from  securities  dealers.  There  are, 
however,  no  exceptions  for  obligations 
such  as  commercial  paper,  even  those 
issued  in  denominations  of  $100,000  or 
more.  These  obligations,  like  large 
denomination  "money  market" 
certificates  of  deposit  ("C/Ds")  of 
SlOO.OOO  or  more,  are  not  subject  to 
interest  rate  ceilings  but  are  subject  to 
other  restrictive  provisions  that  apply  to 
deposits,  for  example,  a  30-day 
minimum  maturity  requirement.' 

Certain  of  the  restrictions  in  FDIC's 
regulations  m.ake  it  difficult  to  market 
large  denomination  commercial  paper 
issues  because  they  may  potentially 
interfere  with  the  remedies  ordinarily 
available  to  creditors  in  the  event  of 
default  on  the  part  of  the  issuer  (or 
because  they  are  simply  inappropriate 
constraints  on  commercial  paper  issues). 
In  the  case  of  some  prospective  issuers 
of  commercial  paper,  this  problem  is 
compounded  by  the  use  of  a  trust 
indenture  which  obligates  the  trustee  to 
take  certain  actions  in  the  event  of  the 
issuer's  default  which  are  at  odds  with 
FDIC's  regulations. 


FDIC's  regulations  conflict  with  the 
typical  large  denomination  commercial 
paper  issue  in  the  following  respects: 

(1)  Although  the  commercial  paper 
has  a  stated  maturity  of  at  least  30  days 
from  its  issue  date,  it  may  "mature"  at 
an  earlier  date  if  there  is  a  default  by 
the  issuer  and  the  holder  or  trustee 
exercises  its  right  to  make  demand  for 
immediate  payment.  This  constitutes  a 
technical  acceleration  of  maturity.  As 
pointed  out  in  the  preceding  footnote, 
obligations  in  the  nature  of  time 
deposits  must  have  a  maturity  of  at  least 
30  days.* 

(2)  Should  the  issuer  fail  to  pay  a 
commercial  paper  issue  at  maturity 
(including  accelerated  maturity 
following  default)  the  holder  would  be 
entitled  to  receive  interest,  usually  at  a 
penalty  rate,  until  paid  This  conflicts 
with  that  provi-sion  in  FDlCs  regulations 
which  prohibits,  the  payment  of  interest 
after  a  deposit  matures.  12  CFR  329.3(0- 
Arguably,  it  also  conflicts  with  the 
provision  which  prohibits  the  payment 
of  interest  on  demand  deposits.  12  CFR 
329.2(d]. 

Commercial  paper  and  other 
nondeposit  obligations  would  normally 
be  issued  in  minimum  face  amounts  of 
$100,000  and  sold  on  a  discounted  basis. 
They  would  not  bear  any  specified  rate 
of  interest,  the  rate  being  determined  by 
the  issue  discount  and  by  resale  rates  on 
outstanding  issues.  This  could  conflict 
with  the  advertising  requirement  in 
FDIC's  regulations  which  specifies  that 
interest  rates  on  deposits  be  staled  in 
terms  of  annual  rates  of  simple  interest. 
Since  the  amount  received  by  the  bank 
is  less  than  $100,000,  the  obligation 
might  also  be  considered  subject  to 
interest  rate  ceilings  since  the 
exemption  in  FDIC's  regulations  applies 
only  where  there  is  a  "deposit"  of 
$100,000  or  more  (see,  e.g..  12  CFR 
329.7(b)(2)). 


'  All  neRoliatile  and  nonneRoliableinstniment* 
whit  h  malurp  on  a  certain  date  or  al  the  expiration 
of  d  specified  period  of  lime  are  classed  as  '111118 
cerliTicales  (if  deposit"  and  may  mature  no  earlier 
than  30  days  follnwmK  Iheir  issue  dale.  12  CFR 
3Jfl  1|l|  The  same  thing  holds  true  for  obligations 
other  than  Utpii.sils  Iha'  are  evidenced  t)}'  similar 
instruments. 


-From  a  technical  standpoint,  payment  prior  to 
the  slated  maturity  of  the  issue  does  not  trigger  thai 
provision  in  FDIC's  regulations  which  requires 
payment  of  a  penalty  if  a  deposit  is  withdrawn  [i.e 
paid)  prior  to  maturity.  12  C.F.R  329  4(d|.  This  is 
iiecause  payment  is  called  for  only  where  there  has 
been  a  default  by  the  issuer  and  a  demand  for 
pavmeni  by  the  holder  which  results  in  acceJerating 
the  maturity  of  the  commercial  paper 

This  result  also  illustrates  the  difficulty  in 
applying  FUlC's  regulations  to  anything  other  than 
traditional  deposit  arrangements.  The  requirement 
that  the  depositor  pay  a  penally  for  withdrawing  a 
deposit  prior  to  maturity  was  arrived  at  partly  to 
enforce  the  statulorv'  prohibition  against  paying 
interest  on  demand  deposits  and  partly  to  aid  banks 
in  stabilizing  the  deposit  component  of  their 
liabilities.  II  was  clearly  not  intended  to  apply 
where  the  bank  commits  an  act  of  default  and  the 
lender  elects  to  demand  immediate  payment  of  the 
loiin  (this  would  be  true  in  the  case  of  deposits  as 
Weill  Its  effect  in  such  circumstances  would  be  to 
deprive  the  lender  of  its  right  to  immediate  payment 
under  its  contract  with  the  bank. 


After  considering  the  arguments  for 
and  against  an  exemption.  FDIC  s  Board 
of  Directors  has  decided  to  amend  12 
CFR  Part  329  so  as  to  exempt  from  its 
provisions  unsecured,  short-term 
nondeposit  obligations  of  5100.000  or 
more  issned  b\  insured  nonmember 
mutual  savings  banR%  if  they  meet 
certain  criteria.  The  critena  are  as 
follows: 

(1)  The  obligation  must  be  in  wTiting. 

(2)  The  proceeds  of  the  obligation 
must  be  used  for  current  transactions. 

(3)  The  obligation  must  have  an 
original  maturity  of  not  more  than  nine 
months. 

(4)  The  obligation  must  be  in  a  face 
amount  of  SlOO.OOO  or  more  but  no 
restriction  will  be  placed  on  its  sale  at  a 
discount.  Upon  partial  repayment,  the 
remainder  of  an  obligation  w  hich  was 
originally  in  an  amount  of  $100,000  or 
more  may  be  evidenced  by  a  certificate, 
note,  etc  for  less  than  that  amount  as 
long  as  the  origirvai  maturity  of  the 
obligation  is  not  extended. 

(5)  Exempt  obligations  may  not  bear 
interest  after  they  mature  except  where 
the  issuer  has  defaulted  (i.e..  failed  to 
pay  at  maturity). 

(6)  The  obligation  must  clearly  state 
that  it  is  not  insured  by  the  FDIC. 

(7).  No  interest  in  the  obligation  may 
be  offered  or  sold  to  the  public  by  the 
issuer  or  anyone  acting  on  the  issuer's 
behalf.' 

(8)  The  obligation  must  remain  subject 
to  FDIC  regulations,  policy  statements, 
formal  opinions,  etc,  barring  inaccurate 
or  misleading  advertising. 

(9)  The  issuer  must  complywith  all 
applicable  State  and  Federal  laws  and 
regulations  in  connection  with  the 
offering  and  sale  of  its  obligations. 

Pursuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1826). 
FDIC  proposes  to  amend  12  CFR  329.10 
by  adding  a  new  paragraph  (b)(5)  as 
follows: 

§  329  10     Obligations  other  tt»an  deposits. 

V 

(b)  Exceptions.  •     *     •      ■ 
(5)  Is  issued  by  an  insured  nonmember 
mutual  savings  bank  so  long  as  the 


'FDIC's  May  30.  WV  policv  statemenl  on  pooled 
funds  (44  FR  32356-7)  makes  il  clear  that  insured 
nonmember  banks  may  not  s/jorsor  atrengemenls 
for  pooling  funds  of  individual  depositors  in  lots  of 
SlOO.OOO  or  more  (although  they  can  accept  pouted 
funds)  as  that  constitutes  a  means  of  evading 
interest  rate  ceilings  on  deposits  of  leu  than 
$100,000.  The  same  policy  applies  to  pooling  for  the 
purpose  of  investing  in  nondeposit  obligations  even 
though  such  obligstions  are  not  insured  h\  FDIC  If 
the  issuer  were  allowed  In  sell  participations  m 
exempt  nondeposit  obligations  directly  or  indireclly 
to  the  general  public,  it  would  l>e  able  to  negate  ttiii 
policy. 
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issuer  complies  with  all  of  the  following 
criteria;'** 

(i)  The  obligation  is  in  writing; 

(ii)  The  proceeds  of  the  obligation  are 
used  for  current  transactions;'"" 

(iii)  The  obligation  has  an  original 
maturity  of  not  more  than  nine  months 
(270  days); 

(iv)  The  amount  of  the  obligation  is  at 
least  $100,000:'"^ 

(v)  The  obligation  does  not  provide  for 
the  payment  of  interest  after  maturity 
except  where  the  issuer  fails  to  pay  the 
obligation  at  maturity  (including 
accelerated  maturity  following  default] 
in  accordance  with  its  terms;'" 

(vi)  The  obligation  incorporates  the 
following  statement  in  a  clear  and 
conspicuous  manner:  "This  obligation  is 
not  a  deposit  and  is  not  insured,  in 
whole  or  in  part,  by  the  Federal  Deposit 
Insurance  Corporation"; 

(vii)  Participations  in  the  obligation 
are  not  offered  or  sold  to  the  public  by 
the  issuer  or  anyone  acting  for  or  on 
behalf  of  the  issuer;"^ 

(viii)  The  obligation  is  issued  subject 
to  all  FDIC  rulings,  regulations  and 
statements  of  policy  barring  false, 
inaccurate  or  misleading  advertising;  '*' 
and 

(ix)  The  obligation  is  offered,  issued 
and  sold  in  accordance  with  all  State 
and  Federal  laws  and  regulations  which 
apply  to  the  offer,  issuance,  or  sale  of 
such  obligations. 

Ddtfd.  September  17.  1979. 


'"•  The  term  "mutual  savings  bank"  is  us  defined 
in  i  329  7|d|of  lhisP.irl. 

""■The  term  'current  Irdns.iction"  hds  the  same 
meiininK  as  in  §  ,3|a|(3)  of  the  Securities  Act  of  1933. 
15  L'-S.C.  §  77c|d)(3). 

'"  The  face  amuunl  of  the  oblijjalion  may  be  as 
low  as  SlOO.OOO  even  though  il  is  to  be  sold  at  a 
discount  Upon  partial  payment,  a  certificate  for  the 
amount  of  the  obligation  still  outstanding  may  be 
issued  in  substitution  for  the  orginal  obligation  so 
long  as  the  original  maturity  of  the  obligation  is  not 
extended. 

'"  Oblig.ilions  remain  sul)ji'ct  to  §  329.4  of  this 
Part  whi(.h  requires  pavment  of  a  penalty  if  the 
depositor  (holder)  receive  all  or  part  of  the  deposit 
lubligation)  prior  to  maturity   Payments  following 
an  event  of  default  will  not  be  considered  payment 
prior  to  maturity  if  provision  is  made  therefor  in  the 
agreement  between  the  issuer  and  the  holder  (or 
legal  representative  of  the  holder!  and  all  events  of 
default  are  specified  in  the  agreement. 

'**  This  restriction  does  not  apply  to  the 
obligation  itself  but  only  to  a  portion  thereof  or 
interest  therein.  In  the  case  of  negotiable 
obligations,  the  issuer  is  not  required  to  place  a 
restrictive  legend  on  the  obligation  so  long  as  the 
issuer  complies  with  the  restriction  and  provides 
KUIC  with  satisfactory  assurances  that  those  acting 
for  It  or  on  its  behalf  will  do  so  as  well. 

'"  This  includes  any  regulations  adopted  by  the 
Board  of  Governors  of  the  Federal  Reserve  System 
under  the  Federal  Trade  Commission  Improvements 
Act  laf.S.C.  57a|nil). 


By  order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

jFR  Doc.  79-29375  Fil«d  9-20-79:  845  amj 
BIUING  CODE  6714-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13CFR  Parts  120,  122 

Guaranty  Fees,  Fluctuating  Interest 
Rates;  Proprosed  Rulemaking 

AGENCY:  Small  Business  Administration, 
action:  Proposed  rule. 


summary:  The  Small  Business 
Administration  charges  a  guaranty  fee 
to  lenders  based  on  the  amount  of  the 
loan  guaranteed.  Heretofore,  the  lender 
has  been  precluded  from  charging  this 
fee  to  the  small  business  borrower.  This 
cost  of  doing  business  is  paid  implicitly 
by  the  small  business  in  the  form  of  a 
higher  interest  rate.  In  addition, 
payment  of  the  guaranty  fee  by  lenders 
has  acted  as  an  impediment  to  their 
participation  with  SBA  and  has  reduced 
the  efficiency  of  the  secondary  market 
for  guaranty  loans  by  inducing  sales  at  a 
premium. 

The  proposed  rule  would  permit  the 
lender  to  charge  the  guaranty  fee  to  the 
small  business  and  receive  payment  of 
the  fee  from  the  amount  disbursed  under 
the  loan,  thus  recognizing  explicitly 
what  implicitly  now  occurs. 

SBA,  in  determining  the  maximum 
allowable  interest  rate,  will  take  into 
consideration  the  fact  that  the  borrower 
will  pay  the  guaranty  fee  and  would  be 
entitled  to  a  lower  interest  rate. 

The  proposed  rule  on  fluctuating 
interest  rates  would  recognize  the 
payment  of  the  guaranty  fee  by  the 
borrower  by  reducing  the  allowable 
amount  that  can  be  added  to  the  base 
rate  and  would  also  simplify  fluctuating 
rates  by  allowing  the  same  amount  for 
all  loans. 

date:  Comments  must  be  received  by 
November  20,  1979. 
ADDRESS:  Comments  should  be 
submitted  to  the  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street,  !VW., 
Room  800,  Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Armstrong.  Director,  Office  of 
Financing  Small  Business 
Administration,  1441  L  Street,  NW., 
Room  800.  Washington,  D.C.  20416,  653- 
6574. 

SUPPLEMENTARY  INFORMATION:  The 

Small  Business  Administration  charges 
a  guaranty  fee  to  lenders  based  on  the 
amount  of  the  loan  guaranteed.  This  is  a 


one  time  fee  payable  at  the  time  of 
disbursement  of  the  loan.  It  has  been 
SBA  policy  not  to  permit  this  fee  to  be 
charged  directly  to  the  borrower. 
However,  since  the  fee  is  a  specific, 
fixed  cost  of  doing  business,  the  lender 
often  seeks  to  recover  it  from  the 
borrower  by  adding  an  increment  to  the 
interest  rate  on  the  loan  sufficient  to 
recover  the  fee  over  the  life  of  the  loan. 
For  example,  the  1%  fee  would  be 
recovered  on  a  seven  year  loan  by 
increasing  the  note  rate  by  0.25%  or  25 
basis  points.  In  addition,  because  the 
possibility  exists  that  the  lender  may  not 
recover  the  fee  amount  over  the  life  of 
the  loan  due  to  prepayment  without 
penalty  or  default  in  payment  by  the 
borrower,  an  additional  increase  in  the 
interest  rale  is  utilized.  Consequently, 
the  specific  interest  rate  calculations  of 
participating  lenders  are  often  adjusted 
0.35%  or  35  basis  points  to  accommodate 
for  the  SBA  guaranty  fee  cost. 

Payment  of  the  guaranty  fee  by  the 
lender  at  the  time  of  disbursement  is  a 
fixed  cost  in  the  period  in  which  the 
loan  is  disbursed.  Because  recovery  is 
obtained  only  over  the  life  of  the  loan  as 
an  increment  in  the  interest  rate,  the 
lender  recognizes  an  expense  prior  to 
obtaining  revenues.  This  factor  is  an 
impediment  to  the  flow  of  credit  to  the 
small  business  community  by  reducing 
the  ability  or  desire  of  lenders  to 
participate  with  SBA. 

Conversely.  SBA  sets  a  maximum 
allowable  interest  rate  that  may  be 
charged  by  participating  lenders.  Under 
present  procedures,  SBA  recognizes  that 
the  borrower  implicitly  pays  the 
guaranty  fee  and  therefore  takes  this 
fact  into  consideration  when 
establishing  the  maximum  allowable 
interest  rate.  Under  the  proposed  rule, 
since  this  guaranty  fee  cost  would  be 
borne  directly  by  "the  borrower,  the 
maximum  allowable  interest  rate  would 
be  correspondingly  set  at  a  lesser 
amount  than  it  would  be  under  present 
procedures. 

Lenders  which  wish  to  sell  the 
guaranteed  interest  in  a  loan  to  an 
investor  in  SBA's  Secondary  Market 
often  seek  to  recover  the  guaranty  fee 
by  selling  at  a  premium.  This  factor  has 
also  acted  as  an  impediment  to  the  free 
flow  of  capital  to  the  small  business 
community  because  investors  are 
reluctant  to  pay  a  premium  which  is  not 
covered  by  SBA's  guaranty  since  the 
loan  may  default  or  may  be  prepaid 
without  penalty.  Authorizing  lenders  to 
charge  the  borrower  for  the  guaranty  fee 
will  remove  the  necessity  for  selling  at  a 
premium  and  permits  sales  at  par  or  at  a 
discount,  thereby  encouraging  increased 
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investor  participation  in  the  Secondary 
Market  for  SBA  guaranteed  loans. 
The  proposed  rule  will  explicitly 
recognize  payment  of  the  fee  by  the 
borrower  by  permitting  collection  from 
the  borrower  at  or  after  the  date  of  first 
disbursement  on  the  loan.  The  borrower, 
by  explicitly  recognizing  this  cost  will 
be  able  to  negotiate  the  terms  of  his  loan 
to  include  the  payment  of  the  fee. 

As  a  part  of  SBA's  recognition  of  the 
payment  of  the  guaranty  fee  by  the 
borrower,  SBA  also  proposes  to  reduce 
the  authorized  interest  rate  permitted  on 
fluctuating  interest  rate  loans,  and  to 
simplify  the  application  of  fluctuating 
interest  rates.  Currently,  on  loans  of  less 
than  seven  (7)  year  maturity,  lenders  are 
authorized  to  charge  the  difference 
between  SBA's  maximum  allowable  rate 
and  the  base  rate  (either  prime  or  SBA's 
Optional  Peg  Rate)  up  to  2' 2  percentage 
points  after  an  initial  period.  On  loans  of 
seven  (7)  years  or  more  lenders  are 
permitted  to  charge  up  to  three  (3) 
percentage  points  over  the  base  rate 
regardless  of  SBA's  maximum  allowable 
rate  after  an  initial  period.  The  proposed 
rule  would  allow  a  maximum  of  two  and 
one-half  [2^-^)  percentage  points  to  be 
added  to  the  base  after  the  initial  period 
regardless  of  the  maximum  allowable 
rate  and  regardless  of  the  maturity  of 
the  loan.  This  will  simplify  the 
application  of  fluctuating  rates  for  all 
loans  and  reduce  the  allowable  amount 
obtainable  by  the  lender  to  recognize 
the  payment  by  the  borrower  of  the 
guaranty  fee. 

The  proposed  rule  on  fluctuating 
interest  rates  will  also  permit 
amortization  of  the  loan  either  by  a 
fixed  principal  amount  plus  interest  or 
by  equal  payments  including  principal 
and  interest.  In  the  latter  case, 
amortization  based  on  a  rate  in  excess 
of  the  initial  note  rate  is  authorized  to 
avoid  the  potential  of  the  equal  payment 
not  being  sufficient  to  cover  the  interest 
on  the  outstanding  principal.  These 
terms  are  also  negotiable  between  the 
small  business  borrower  and  the  lender. 
Accordingly,  pursuant  to  the  authority 
of  Section  5  of  the  Small  Business  Act, 
72  Stat.  385.  15  U.S.C.  634  and  Section  7 
of  such  Act.  as  amended  72  Stat.  387,  15 
U.S.C.  637  it  is  proposed  to  amend  Parts 
120  and  122  to  read  as  follows: 

PART  120— BUSINESS  LOAN  POLICY 

Section  120.3  is  amended  by  revising 
paragraphs  (b)(1)  and  (b)(2)(iii).  and  by 
adding  a  new  paragraph  (b)(l)(iv]  as 
follows: 

§  120.3    Terms  and  conditions  of  business 
loans  and  guarantees. 


(b)  Fees  and  interest  rates — (1) 
Guaranty  fees.  In  guaranteed  loans 
(those  made  by  a  financial  institution 
with  which  SBA  has  entered  into  an 
agreement  to  guarantee  as  set  forth  in 
Part  122  of  this  Chapter)  a  guaranty  fee 
shall  be  payable  by  the  financial 
institution  to  SBA  for  such  agreement. 
Receipt  or  acceptance  of  the  guaranty 
fee  by  SB.A  shall  not  waive  any  right  of 
SBA  arising  from  lender's  negligence, 
misconduct,  or  violation  of  any 
provision  of  these  regulations  or  of  the 
guaranty  agreement. 
*         -         *         «         4 

(iv)  For  guaranties  approved  on  or 
after  July  1,  1979,  the  guaranty  fee  may 
be  charged  to  the  borrower:  Provided. 
however.  That  the  lender  has  paid  such 
fee  to  SB.-X  pursuant  to  paragraph 
(b)(l)(iii)  of  this  section,  and  the  charge 
to  the  borrower  is  not  made  prior  to  first 
disbursement.  The  fee  may  be  a  part  of 
the  proceeds  of  the  loan. 

(2)  Interest.    '   '    ' 

(iii)(A)  Subject  to  paragraph  (b)(2)(ii) 
of  this  subparagraph,  for  loans  approved 
between  June  19,  1978  and  (date  of 
publication  of  final  rule  relating  to  this 
proposal)  a  participating  lending 
institution  (lender)  may  utilize  a 
fluctuating  rate  of  interest.  The 
fluctuations  may  occur  not  more  often 
than  quarterly,  and  must  rise  or  fall  on 
the  same  basis.  The  initial  interest  rate 
on  the  loan  shall  not  exceed  SBA's 
maximum  acceptable  rate  as  of  the  date 
the  loan  application  was  submitted  by 
the  lender  to  SBA.  and  the  initial  rate 
must  remain  in  effect  for  not  less  than 
one  full  fluctuation  period  (e.g.,  one  full 
calendar  quarter);  thereafter,  the 
publication  of,  or  variations  in,  SBA's 
maximum  acceptable  rate  shall  have  no 
further  effect  or  application  when  the 
interest  rate  fluctuates  as  the  base  rate 
fluctuates.  The  fluctuating  interest  may 
only  be  based  either  on  the  prime  rate  in 
effect  on  the  first  date  of  the  fluctuation 
period  and  published  daily  in  a  public 
print  media,  or  on  the  SBA  Optional  Peg 
Rate  which  is  published  by  SB.A.  For 
loans  with  maturities  under  seven  (7) 
years,  the  increase  in  interest  added  to 
the  base  rate  cannot  exceed  the  lesser  of 
(7)  the  difference  in  interest  rates     - 
between  the  base  rate  and  SBA's 
maximum  acceptable  rate  as  of  the  date 
the  loan  application  was  submitted  by 
the  lender  to  SBA,  or  [2]  two  and  one- 
half  (2*2)  percentage  points.  For  loans 
with  maturities  of  seven  (7)  or  more 
years,  the  increase  in  interest  to  be 
added  to  the  base  rate  may  be 
arbitrarily  established  by  the  lender  up 
to,  but  not  to  exceed,  three  (3) 
percentage  points,  without  regard  to 
SBA's  maximum  acceptabje  rate,  except 


as  to  the  limitation  on  the  initial  interest 
rate  as  provided  in  this  subparagraph. 
(B)  Subject  to  paragraph  (b)(2)(ii)  of 
this  section,  and  for  loans  approved 
after  (date  of  publication  of  final  rule 
relating  to  this  proposal]  a  participating 
lender  may  utilize  a  fluctuating  rate  of 
interest.  The  fluctuations  may  occur  not 
more  than  quarterly,  and  must  rise  and 
fall  on  the  same  basis.  Fluctuation 
periods  commence  on  the  first  day  of  a 
calendar  quarter  (e.g.,  Jan.  1,  Apr,  1.  Jul. 
1,  Oct.  1),  The  initial  interest  rate  on  the 
loan  shall  not  exceed  SBA's  maximum 
acceptable  rate  as  of  the  date  the  loan 
application  was  submitted  b\  the  lender 
to  SBA,  and  the  initial  rate  must  remain 
in  effect  for  not  less  than  one  full 
fluctuating  period  (e.g.  one  full  calendar 
quarter)  after  first  disbursement. 
Thereafter,  the  publication  of.  or 
variations  in,  SBA's  maximum 
acceptable  rate  shall  have  no  further 
effect  or  application  when  the  interest 
rate  on  the  note  fluctuates  as  the  base 
rate  fluctuates.  The  base  rate  for 
fluctuating  interest  may  be  either  the 
prime  rate  in  effect  on  the  first  day  of 
the  fluctuation  period  and  published 
daily  in  a  public  print  media,  or  the  SB.'X 
Optional  Peg  Rate  which  is  published  in 
the  Federal  Register  quarterly  by  SBA, 
The  increase  in  interest  to  be  added  to 
the  base  rate  may  be  established  by  the 
lender  up  to,  but  not  to  exceed  two  and 
one-half  (Z'/z)  percentage  points  without 
regard  to  SBA's  maximum  acceptable 
rate  except  as  to  the  limitation  on  the 
initial  interest  rate  as  provided  in  this 
subparagraph.  Amortization  of  the  loan^ 
may  be  either  by  fixed  ^*<ncipal 
amounts  plus  interes'^^t  the  specified 
rate  for  the  particular  fluctuating  period, 
or  by  equal  payments  combining 
principal  and  interest:  Provided, 
however,  That  the  equal  payment  may 
be  based  on  an  interest  rate  higher  than 
the  note  rate  to  insure  that  future 
payments  will  be  sufficient  to  pay 
interest  on  the  outstanding  principal. 

PART  122— BUSINESS  LOANS 

Section  122.10  (a)(3)  and  (b)(2)  are 
revised  to  read  as  follows: 

§122.10    Guaranteed  loans. 

(a)  Individually  guaranteed 
loans.    *   *   • 

(3)  SBA  makes  a  charge  to  the 
financial  institution  as  set  forth  in  Part 
120  of  this  Chapter. 

t  *  *  *  * 

(b)  Simplified  blanket  guaranty 
loans.    '   '   * 

(2)  SBA  makes  a  charge  to  the 
financial  institution  as  set  forth  in  Part 
120  of  this  chapter. 
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Ddtpd:  [uly  18.  1979. 
(Cdldlog  of  Federal  Domestic  Assistance 
Program  \o.  59  012  Small  Business  Loans) 
William  H.  Mauk.  Jr.. 

.\^!:ng  Administrator. 

BILLING  CODE  8025-01-M 


FEDERAL  TRADE  COMMISSION 

lieCFRPart  131 

(File  No.  761  00811 

Ell  Lilly  and  Co.;  Consent  Agreement 
with  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 


SUMMARY:  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require  an 
Indianapolis.  Ind.  manufacturer  and 
seller  of  pharmaceuticals  and  other 
chemical  substances,  among  other 
things,  to  cease  engaging  in  several 
anticompetitive  practices  involving  the 
United  States  finished  insulin  industry. 
Additionally,  the  order  would  require  Eli 
Lilly  and  Co.  to  grant  certain  licenses 
covering  its  existing  and  future  insulin- 
related  technology  to  existing  and 
prospective  competitors. 

DATE:  Comments  must  be  received  on  or 
before  .\ov.  19.  1979. 

ADDRESS:  Comments  should  be  directed 
to;  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  iN'.W,,  Washington. 
D  C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley.  Director,  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  .Monroe  St.,  Suite 
1437.  Chicago.  111.  60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  -Act.  38  Stat.  721.  15  U  S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (00) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)), 


In  the  matter  of  Eli  Lilly  and  Company,  a 
cc.poration;  file  .Mo.  761-O081. 

Agreement  Containing  Consent  Order 

It  is  hereby  agreed,  by  and  between  Eli 
Lilly  and  Company  (Lilly),  by  its  duly 
authorized  officer,  and  cousel  for  the  Federal 
Trade  Commission  (FTC),  that: 

1   Lilly  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of  the 
laws  of  the  state  of  Indiana,  with  its  principal 
executive  offices  located  at  307  East  McCarty 
Street,  Indianapohs,  Indiana,  46206. 

2.  Lilly  admits  all  the  jurisdictional  facts  set 
forth  in  the  draft  of  Complaint  attached 
hereto. 

3.  Lilly  waives:  (a)  any  further  procedural 
steps,  (b)  the  requirement  that  the  FTC's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law,  and  (c)  all  rights 
to  seek  judicial  review  or  otherwise  to 
challenge  or  contest  the  validity  of  the  Order 
entered  pursuant  to  this  Agreement. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  this  proceeding  unless 
and  until  it  is  accepted  by  the  FTC.  If  this 
Agreement  is  accepted  by  the  FTC,  it, 
together  with  the  draft  of  Complaint  attached 
hereto,  will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released,  in 
accordance  with  Section  2.34  of  the  FTC's 
Rules  of  Practice:  and  such  acceptance  may 
be  withdrawn  by  the  FTC  pursuant  to  said 
Section  2.34  if  comments  or  views  submitted 
to  the  FTC  disclose  facts  or  considerations 
which  indicate  the  Order  contained  in  this 
Agreement  is  inappropriate,  inproper  or 
inadequate. 

5.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  Lilly  that  the  law  has  been 
violated  as  alleged  in  the  draft  of  Complaint 
attached  hereto. 

6.  This  Agreement  comtemplates  that  if  it  is 
accepted  by  the  FTC,  and  if  such  acceptance 
is  not  withdrawn  as  provided  in  Paragraph  4 
above,  the  FTC  may,  without  further  notice  to 
Lilly:  (1)  issue  its  Complaint  corresponding  in 
form  and  substance  to  the  draft  of  Complaint 
attached  hereto  and  its  decision  containing 
the  following  Order  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the 
Order  shall  have  the  same  force  and  effect 
and  shall  become  final  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner  and 
within  the  same  time  provided  by  statute  for 
other  FTC  orders.  The  Complaint  may  be 
used  in  construing  the  terms  of  the  Order, 
and  no  agreement,  understanding, 
representation  or  interpretation  not  contained 
in  the  Order  or  this  Agreement  may  be  used 

to  vary  or  contradict  the  terms  of  the  Order. 

7.  Lilly  has  read  the  proposed  Complaint 
and  Order  contemplated  hereby,  and 
understands  that  once  the  Order  has  been 
issued,  it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  Order,  and  that  it  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
Order  after  it  becomes  final. 

8.  Lilly  understands  and  agrees  that  mailing 
of  the  Complaint  and  decision  containing  the 
agreed-to  Order  to  its  address  stated  in  this 


Agreement  constitutes  service.  Lilly  further 
understands  and  agrees  that  the  effective 
date  of  this  Order  shall  be  the  date  of  such 
mailing. 

Order 

I 

Definitions 

IT  IS  ORDERED  that  the  following 
definitions  shall  apply  in  this  Order: 

1.  "Lilly"  means  respondent  Eli  Lilly  and 
Company,  its  subsidiaries,  and  its  successors 
and  assigns. 

2.  "Animal  Insulin  Products"  means  insulin 
extracted  from  animal  pancreas  glands, 
including  any  and  all  stages  of  production 
(insulin  salt  cake,  insulin  crystals  and/or 
finished  insulin). 

3.  "Other  Insulin  Products"  means  insulin 
produced  by  chemical  synthesis,  by  microbes 
genetically  manipulated  using  recombinant 
DNA  techniques,  or  by  any  other  methods 
other  than  extraction  from  animal  pancreas 
glands. 

4.  "Existing  Patents"  means: 

(a)  United  States  and  foreign  patents 
owned  by  Lilly,  or  with  respect  to  which  Lilly 
has  the  power  to  grant  licenses  or  sub- 
licenses, as  of  the  date  that  the  Agreement 
containing  this  Order  is  signed  by  Lilly,  and 

(b)  Applications  for  United  States  and 
foreign  patents,  and  any  patents  which  may 
issue  on  any  such  applications,  which 
applications  are  owned  by  Lilly,  or  with 
respect  to  which  Lilly  has  the  power  to  grant 
licenses  or  sub-licenses,  as  of  the  dale  that 
the  Agreement  containing  this  Order  is 
signed  by  Lilly. 

5.  "Existing  Know-How'"  means  technical 
information,  processes  and  procedures, 
whether  patented  or  unpatented,  which  are 
used  by  Lilly  in  commercial  production  of 
Animal  Insulin  Products  within  the  United 
States  as  of  the  date  that  the  Agreement 
containing  this  Order  is  signed  by  Lilly. 
Lilly's  obligation  to  make  certain  of  such 
know-how  available  to  licensees  pursuant  to 
this  Order  may  be  met  by  (a)  providing  such 
licensees  with  a  written  description  of  the 
licensed  know-how  sufficient  to  enable  one 
reasonably  skilled  in  the  art  to  understand 
and  reproduce  such  know-how,  and  (b)  upon 
written  request  by  a  licensee,  additionally 
providing  written  clarification  respecting 
licensed  know-how  to  such  licensee  where 
such  clarification  is  reasonably  necessary. 

6.  "Future  Patents"  means  United  States 
patents  (exclusive  of  Existing  Patents)  issued 
within  five  (5)  years  after  the  date  that  the 
Agreement  containing  this  Order  is  signed  by 
Lilly,  which  patents  are  owned  by  Lilly,  or 
with  respect  to  which  Lilly  acquires  the 
power  to  grant  licenses  or  sub-licenses. 

7.  "Future  Know-How"  means  technical 
information,  processes  and  procedures 
(exclusive  of  Existing  Know-How),  whether 
patented  or  unpatented  and  including  any 
United  States  patents  which  may  issue 
thereon,  which  relate  to  the  production  of 
Animal  or  Other  Insulin  Products,  and  which 
Lilly  acquires  from  persons,  research  groups 
or  companies  other  than  Lilly  and  Lilly 
employees  within  five  (5)  years  after  the  date 
that  the  Agreement  containing  this  Order  is 
signed  by  Lilly,  and  which  are  in  writing  and 
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are  known  by  Lilly  to  have  been  reduced  to 
practice  by  Lilly  or  by  the  persons,  research 
groups  or  companies  from  which  the  know- 
how  is  acquired.  Lilly's  obligation  to  make 
certain  of  such  know-how  available  to 
licensees  pursuant  to  this  Order  may  be  met 
by  (a)  providing  such  licensees  with  a  written 
description  of  the  licensed  know-how 
sufficient  to  enable  one  reasonably  skilled  in 
the  art  to  understand  and  reproduce  such 
know-how.  and  (b)  upon  written  request  by  a 
licensee,  additionally  providing  written 
clarification  respecting  licensed  know-how  to 
such  licensee  where  such  clarification  is 
reasonably  necessary. 

8.  "Patents  Issuing  on  Future  Applications" 
means  United  States  patents  (exclusive  of 
Existing  or  Future  Patents)  owned  by  Lilly 
which  issue  on  applications  filed  within  five 
(5)  years  after  the  date  that  the  Agreement 
containing  this  Order  is  signed  by  Lilly, 
which  applications  cover  innovations 
developed  by  Lilly  or  Lilly  employees. 

9.  "Reduced  to  practice  "  means 
demonstrated  by  actual  use.  by  tests  or  by 
laboratory  experiments  as  being  workable  for 
its  intended  purpose. 

10.  "Domestic  Company"  means  any  sole 
proprietorship,  partnership,  corporation  or 
other  business  entity  that  is  a  United  States 
citizen  and  that  is  not  owned  or  controlled  by 
a  business  entity  that  is  not  a  United  Slates 
citizen. ' 

11   "Foreign  Company"  means  any  sole 
proprietorship,  partnership,  corporation  or 
other  business  entity  that  is  not  a  United 
States  citizen,  and  any  business  entity  that  is 
a  United  States  citizen  but  is  owned  or 
controlled  by  a  business  entity  that  is  not  a 
United  States  citizen 

12.  "United  Stales    means  the  United 
States  of  America     is  territories  and 
possessions,  and  the  Commonwealth  of 
Puerto  Rico. 

13.  "The  date  that  the  Agreement 
containing  this  Order  is  signed  by  Lilly" 
means  and  is;  May  30  1979. 

11 

Practices  Prohibned 

IT  IS  FURTHER  ORDERED  that  Lilly,  and 
its  directors,  officers,  agents,  representatives 
and  employees,  directly  or  indirectly,  or 
through  any  corporation,  subsidiary,  division 
or  other  device; 

A.  In  connection  with  the  purchase  or  sale 
of  animal  pancreas  glands  used  in  the 
manufacture  of  Animal  Insulin  Products: 

(1)  Shall  not  participate  in  any  agreement 
or  conspiracy  with  any  manufacturer  of  any 
Animal  Insulin  Products  or  any  buyer,  broker 
or  collector  of  animal  pancreas  glands  to 
allocate  or  control  the  meat  slaughterhouses 
within  the  United  States  from  which  animal 
pancreas  glands  are  or  will  be  obtained. 

(2)  Shall  not  participate  in  any  agreemerft 
or  conspiracy  with  any  manufacturer  of  any 
Animal  Insulin  Products  or  any  buyer,  broker 
or  collector  of  animal  pancreas  glands  to 
allocate  or  divide  animal  pancreas  glands 
obtained  from  meat  slaughterhouses  within 
the  United  States. 

(3)  Shall  not  participate  in  any  agreement 
or  conspiracy  with  any  manufacturer  of  any 
Animal  Insulin  Products  or  any  buyer,  broker 
or  collector  of  animal  pancreas  glands  to 


suppress  or  limit  actual  or  potential 
competition  in  the  purchase  or  sale  of  animal 
pancreas  glands  obtained  from  meat 
slaughterhouses  within  the  United  States  by 
(a)  refusing  to  deal  with  any  buyer,  broker  or 
collector  of  animal  pancreas  glands  collected 
within  the  United  States,  or  (b)  inducing  any 
manufacturer  of  any  Animal  Insulin  Products, 
any  bu\er.  broker  or  collector  of  animal 
pancreas  glands  or  any  meat  slaughterhouses 
located  within  the  United  States,  to  refuse  to 
deal  with  any  buyer,  broker  or  collector  of 
animal  pancreas  glands  collected  within  the 
United  Slates, 

(4)  Provided  that  nothing  contained  in 
Subparagraphs  (1).  (2),  and  (3)  above  shall  be 
construed  to  prevent  Lilly  (a)  from  making 
purchases  of  animal  pancreas  glands  in  the 
ordinary  course  of  business  from  meat 
slaughterhouses,  collectors,  brokers  and  other 
sellers  of  such  glands  located  in  the  United 
States  or  elsewhere,  (b)  from  entering  into 
supply  contracts  with  meat  slaughterhouses, 
collectors,  brokers  and  other  sellers  of  glands 
located  in  the  United  States  or  elsewhere  for 
reasonable  periods  of  time  not  to  exceed 
thirteen  (13)  months,  or  (c)  from  unilaterally 
refusing  to  purchase  animal  pancreas  glands 
which  do  not  meet  Lilly's  insulin  yield  or 
other  quality  standards,  which  Lilly  does  not 
need,  or  which  are  offered  at  a  price 
unacceptable  to  Lilly. 

B.  Shall  not  for  a  period  of  ten  (10)  years 
after  the  date  that  the  Agreement  containing 
this  Order  is  signed  by  Lilly  enter  into  or 
enforce  any  provision  in  any  license  of  any 
patent  or  know-how  respecting  the 
production  of  any  Animal  or  Other  Insulin 
Products,  or  any  forms  of  .Animal  or  Other 
Insulin  Products,  which  provision  by  its  terms 
restricts  or  prevents  any  other  company  from 
importing  any  Animal  or  Other  Insulin 
Products  into,  or  manufacturing  any  Animal 
or  Other  Insulin  Products  within,  the  United 
States. 

Ill 

Licensing  of  Existing  Insulin  Patents  and 
Know-How 

IT  IS  FURTHER  ORDERED  that: 
A.  Upon  written  application,  made  within 
five  (5)  years  after  the  date  that  the 
Agreement  containing  this  Order  is  signed  by 
Lilly.  Lilly  shall  grant  to  any  Domestic 
Company  that  states  in  its  application  its 
bona  fide  intention  to  engage  in: 

(a)  the  production  of  any  Animal  Insulin 
Products  within  the  United  States  for  sale 
within  the  United  States  or  export  sale  from 
the  United  States,  or 

(b)  the  production  of  any  Animal  Insulin 
Products  outside  the  United  States  for  sale 
exclusively  within  the  United  States, 

a  non-exclusive,  royalty-free  license  to 
produce  and  sell  Animal  Insulin  Products 
under  any  part  or  all.  as  the  applicant  may 
request.  Existing  Patents  and  Existing  Know- 
How  pertaining  to  the  Animal  Insulin 
Products  that  the  applicant  stales  that  it 
intends  to  produce.  Each  such  license  granted 
pursuant  to  this  Paragraph  III. A  shall  contain 
no  time  limitation  or  other  restriction  or 
limitation  whatsoever,  except  that  such 
license: 

(1)  May  limit  the  production  and  sale  of 
Animal  Insulin  Products  produced  using  such 


licensed  patents  and  know-how  to: 
production  within  the  United  States  for  sale 
within  the  United  States  and  export  sale  from 
the  United  States:  and  production  outside  the 
United  States  for  sale  exclusively  within  the 
United  States. 

(2)  May  be  nontransferable. 

(3)  May  require  the  licensee  to  pay 
reasonable  expenses  actually  incurred  by 
Lilly  in  administering  the  license  and  in 
making  licensed  know-how  and  written 
clarifications  of  licensed  know-how  available 
to  the  licensee  (as  provided  in  Pa.'agraph  1.5 
above). 

(4)  May  require  "!he  licensee  to  hold  know- 
how  received  pursuant  to  the  license 
confidential  so  long  as  such  know-how  is  not 
otherwise  in  the  public  domain  and  not  to 
communicate  such  know-how  to  anyone 
other  than  such  governmental  authorities  as 
may  be  necessary  to  permit  the  licensee  to 
produce  and  market  Animal  Insulin  Products 
under  the  license. 

(51  May  make  reasonable  provision  for 
cancellation  of  the  license  upon  the  licensee's 
failure  to  comply  with  the  terms  of  the 
license. 

(6)  Provided  that  if  Lilly  disputes  the  "bona 
fide"  nature  of  the  applicant's  stated 
intention  to  engage  under  the  requested 
license  in  the  production  or  sale  of  Animal 
Insulin  Products  within  the  United  States. 
Lilly  shall,  within  thirty  (30)  days  from  the 
date  the  written  application  was  received  by 
Lilly,  submit  to  the  Federal  Trade 
Commission  a  written  statement  setting  forth 
in  detail  its  reasons  for  disputing  the  bona 
fide  nature  of  such  stated  intention.  The 
Commission  may.  at  its  election,  request 
further  information  and  itself  determine  the 
issue  of  whether  such  stated  intention  is  bona 
fide,  in  which  case  the  Commissions 
determination  shall  be  final  and  binding  upon 
both  Lilly  and  the  applicant.  If  the 
Commission  instead  declines  to  itself 
determine  such  issue,  the  applicant  may.  al 
its  election,  submit  the  issue  for  settlement  by 
arbitration,  which  arbitration  shall  be 
conducted  by  and  in  accordance  with  the 
rules  then  effective  of  the  American 
Arbitration  Association. 

B  Upon  written  application,  made  within 
five  (5)  years  after  the  date  that  the 
Agreement  containing  this  Order  is  signed  by 
Lilly,  Lilly  shall  grant  to  any  Foreign 
Company  that  states  in  its  application  its 
bona  fide  intention  to  engage  in  the 
production  of  any  Animal  Insulin  Products 
within  the  United  Stales  for  sale  exclusively 
within  the  United  States  a  non-exclusive, 
^reasonable-royalty  license  to  produce  and 
sell  Animal  insulin  Products  under  any  part 
or  all.  as  the  applicant  may  request.  Existing 
Patents  and  Existing  Know-How  pertaining  to 
the  Animal  Insulin  Products  that  the 
applicant  stales  that  it  intends  to  produce. 
Each  such  license  granted  pursuant  to  this 
Paragraph  III  B  shall  contain  no  time 
limitation  or  other  restriction  or  limitation 
whatsoever,  except  that  such  license 

(1 )  .May  limit  the  production  and  sale  of 
Animal  Insulin  Products  produced  using  such 
licensed  patents  and  know-how  to  production 
within  the  United  States  for  sale  exclusively 
within  the  United  States 

(2)  May  be  nontransferable. 
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(3)  Mdv  require  the  licensee  to  pay 
rPHSonable  expenses  actually  incurred  by 
Lilly  in  administering  the  license  and  in 
making  licensed  know-how  and  written 
clarifications  of  licensed  know-how  available 
to  the  licensee  (as  provided  in  Paragraph  1.5 
above). 

(4)  May  require  the  licensee  to  pay  a 
reasonable  royalty  for  such  licensed  patents 
and  know-how.  Upon  receipt  of  a  written 
application  for  a  license  pursuant  to  this 
Paragraph  III.B.  Lilly  shall  advise  the 
applicant,  in  writing  within  thirty  (30)  days, 
of  the  royalty  it  deems  reasonable  for  the 
patents  and  know-how  applied  for.  if  the 
applicant  and  Lilly  are  unable  to  agree  upon 
what  constitutes  a  reasonable  royalty  within 
ninety  (90)  days  from  the  date  the  written 
application  for  the  license  was  received  by 
Lilly,  the  applicant  may.  at  its  election, 
submit  the  issue  of  the  royalty  for  settlement 
by  arbitration,  which  arbitration  shall  be 
conducted  by  and  in  accordance  with  the 
rules  then  effective  of  the  American 
Arbitration  Association. 

(5)  May  make  reasonable  provision  for 
periodic  inspection  of  the  books  and  records 
of  the  licensee  by  an  independent  auditor,  or 
other  person  acceptable  to  both  Lilly  and  the 
licensee,  who  shall  report  to  Lilly  only  the 
amount  of  the  royalty  due  and  payable  and 
no  other  information. 

(6)  May  require  the  licensee  to  hold  know- 
how  received  pursuant  to  the  license 
confidential  so  long  as  such  know-how  is  not 
otherwise  in  the  public  domain  and  not  to 
communicate  such  know-how  to  anyone 
other  than  such  governmental  authorities  as 
may  be  necessary  to  permit  the  licensee  to 
produce  and  market  Animal  Insulin  Products 
under  the  license. 

[7]  May  make  reasonable  provision  for 
cancellation  of  the  license  upon  the  licensees 
failure  to  comply  with  the  terms  of  the 
license. 

(8)  Provided  that  if  Lilly  disputes  the  "bona 
fide"  nature  of  the  applicant's  stated 
itUention  to  engage  under  the  requested 
license  in  the  production  of  Animal  Insulin 
Products  for  sale  exclusively  within  the 
United  States.  Lilly  shall  follow  the  procedure 
for  settling  such  disputes  set  forth  in 
Subparagraph  in.A.(6)  above. 
IV 

Licensing  of  Future  Insulin  Patents  and 
Know-How 

It  is  further  ordered  that: 
A.  For  a  period  of  five  (5)  years  after  the 
date  that  the  Agreement  containing  this 
Order  is  signed  by  Lilly,  and  in  all 
agreements  or  licenses  with  other  persons, 
research  groups  or  companies  other  than 
Lilly,  under  which  Lilly  acquires  or  contracts 
to  acquire  rights  to  patents,  applications  or 
know-how  respecting  any  Animal  or  Other 
Insulin  Products.  Lilly  shall  use  its  best 
efforts  to  have  reasonable  language 
empowering  Lilly  to  grant  the  licenses 
contemplated  by  Paragraph  IV.B  below 
included  in  such  agreements  or  licenses. 

B.  Upon  written  application,  made  within 
five  (5)  years  after  the  date  that  the 
Agreement  containing  this  Order  is  signed  by 
Lilly.  Lilly  shall  grant  to  any  Domestic 
company  that  states  in  its  application  its 


bona  fide  intention  to  engage  in  the 
production  of  any  Animal  or  Other  Insulin 
Products  within  the  United  States  for  sale 
exclusively  within  the  United  States,  a  non- 
exclusive license  to  produce  and  sell  Animal 
or  Other  Insulin  Products  under  any  part  or 
all.  as  the  applicant  may  request,  of  the 
following:  Future  Patents  and  Future  Know- 
How  acquired  by  Lilly  from  persons,  research 
groups  or  companies  other  than  Lilly  and 
Lilly  employees  as  of  the  date  of  such 
application  for  a  license,  that  pertain  to  the 
Animal  or  Other  Insulin  Products  that  the 
applicant  states  that  it  intends  to  produce. 
and  that  Lilly  has  the  legal  capacity  to  license 
or  sub-license  as  of  the  date  of  such 
application  for  a  license.  Each  such  license 
granted  pursuant  to  this  Paragraph  IV.B  shall 
contain  no  time  limitation  or  other  restriction 
or  limitation  whatsoever,  except  that  such 
license: 

(1)  May  limit  the  production  and  sale  of 
Animal  or  Other  Insulin  Products  produced 
using  such  licensed  patents  and  know-how  to 
production  within  the  United  States  for  sale 
exclusively  within  the  United  States. 

(2)  May  be  nontransferable. 

(3)  May  require  the  licensee  to  pay 
reasonable  expenses  actually  incurred  by 
Lilly  in  administering  the  license  and  in 
making  licensed  know-how  and  written 
clarifications  of  licensed  know-how  available 
to  the  licensee  (as  provided  in  Paragraph  1.7 
above). 

(4)  May  require  the  licensee  to  pay  a 
reasonable  pro  rate  share  of  the  amounts 
actually  spent  by  Lilly  in  acquiring,  or 
financing  the  research  and  development  by 
such  other  persons,  research  groups  or 
companies  of.  such  licensed  patents  and 
know-how. 

(5)  May  require  the  licensee  to  pay  a 
royalty  not  to  exceed  the  royalty,  if  any.  that 
Lilly  shall  become  obligated  to  pay  such 
other  persons,  research  groups  or  companies 
respecting  sales  of  licensed  products  by  the 
licensee. 

(6)  May  make  reasonable  provision  for 
periodic  inspection  of  the  books  and  records 
of  the  licensee  by  an  independent  auditor,  or 
other  person  acceptable  to  both  Lilly  and  the 
licensee,  who  shall  report  to  Lilly  only  the 
amount  of  the  royalty  due  and  payable  and 
no  other  information. 

(7)  May  require  the  licensee  to  hold  know- 
how  received  pursuant  to  the  license 
confidential  so  long  as  such  know-how  is  not 
otherwise  in  the  public  domain  and  not  to 
communicate  such  know-how  to  anyone 
other  than  such  governmental  authorities  as 
may  be  necessary  to  permit  the  licensee  to 
produce  and  market  Animal  or  Other  Insulin 
Products  under  the  license. 

(8)  May  make  reasonable  provision  for 
cancellation  of  the  license  upon  the  licensee's 
failure  to  comply  with  the  terms  of  the 
license. 

(9)  May  contain  provisions  that  require  the 
licensee  to  grant  Lilly,  at  a  reasonable 
royalty,  a  reciprocal  cross-license  on  a  non- 
exclusive basis  with  respect  to  any  part  or 
all.  as  Lilly  may  request,  rights  under  United 
States  patents  issued  and  know-how  reduced 
to  practice  (including  any  United  States 
patents  which  may  issue  on  such  know-how), 
that  pertain  to  Animal  or  Other  Insulin 


Products,  that  are  acquired  by  the  licensee 
from  persons,  research  groups  or  companies 
other  than  the  licensee  and  the  licensees 
employees  after  the  date  that  the  Agreement 
containing  this  Order  is  signed  by  Lilly,  and 
that  the  licensee  has  the  legal  capacity  to 
license  or  sub-license  as  of  the  date  of  its 
application  to  Lilly  for  a  license  under  this 
Paragraph  IV.B. 

(10)  Provided  that  if  Lilly  disputes  the 
"bona  fide"  nature  of  the  applicants  stated 
intention  to  engage  under  the  requested 
license  in  the  production  and  sale  of  Animal 
or  Other  Insulin  Products  exclusively  within 
the  United  States,  Lilly  shall  follow  the 
procedure  for  settling  such  disputes  set  forth 
in  Subparagraph  III.A.(6)  above. 

C.  Upon  written  application,  made  within 
five  (5)  years  after  the  date  that  the 
Agreement  containing  this  Order  is  signed  by 
Lilly,  Lilly  shall  grant  to  any  Domestic 
Company  that  states  in  its  application  its 
bona  fide  intention  to  engage  in  the 
production  of  any  Animal  or  Other  Insulin 
Products  within  the  United  States  for  sale 
exclusively  within  the  United  States,  a  non- 
exclusive license  to  produce  and  sell  Animal 
or  Other  Insulin  Products  under  any  par!  or 
all.  as  the  applicant  may  request,  of  the 
following:  Future  Patents,  and  Patents  Issuing 
on  Future  Applications,  covering  innovations 
developed  by  Lilly  or  Lilly  employees  as  of 
the  date  of  such  application  for  a  license,  that 
pertain  to  the  Animal  or  Other  Insulin 
Products  that  the  applicant  states  that  it 
intends  to  produce,  and  that  Lilly  has  the 
legal  capacity  to  license  as  of  the  date  of 
such  application  for  a  license.  Each  such 
license  granted  pursuant  to  this  Paragraph 
IV.C  shall  contain  no  time  limitation  or  other 
restriction  or  limitation  whatsoever,  except 
that  such  license: 

(1)  May  limit  the  production  and  sale  of 
Animal  or  Other  Insulin  Products  produced 
using  such  licensed  patents  to  production 
within  the  United  States  for  sale  exclusively 
within  the  United  States. 

(2)  May  be  nontransferable. 

(3)  May  require  the  licensee  to  pay 
reasonable  expenses  actually  incurred  by 
Lilly  in  administering  the  license. 

(4)  May  require  the  licensee  to  pay  a 
reasonable  royalty  for  such  licensed  patents. 
Upon  receipt  of  a  written  application  for  a 
license  pursuant  to  this  Paragraph  IV.C.  Lilly 
shall  advise  the  applicant,  in  writing  within 
thirty  (30)  days,  of  the  royalty  it  deems 
reasonable  for  the  patents  applied  for.  and, 
with  respect  to  patents  not  yet  issued,  Lilly 
shall  so  advise  the  applicant  within  thirty  (30) 
days  of  issue.  If  the  apphcant  and  Lilly  are 
unable  to  agree  upon  what  constitutes  a 
reasonable  royalty  within  ninety  (90)  days 
thereafter,  the  applicant  may,  at  its  election, 
submit  the  issue  of  the  royalty  for  settlement 
by  arbitration,  which  arbitration  shall  be 
conducted  by  and  in  accordance  with  the 
rules  then  effective  of  the  American 
Arbitration  Aasociation. 

(5)  May  make  reasonable  provision  for 
periodic  inspection  of  the  books  and  records 
of  the  licensee  by  an  independent  auditor,  or 
other  persons  acceptable  to  both  Lilly  and  the 
licensee,  who  shall  report  to  Lilly  only  the 
amount  of  the  royalty  due  and  payable  and 
no  other  information. 
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(6)  May  make  reasonable  provision  for 
cancellation  of  the  license  upon  the  licensee's 
failure  to  comply  with  the  terms  of  the 
license. 

(7)  May  contain  provisions  that  require  the 
licensee  Ic  grant  Lilly,  at  a  reasonably 
royally,  a  n  ciprocal  cross-license  on  a  non- 
exclusive basis  with  respect  to  any  part  or 
all,  as  Lilly  may  request,  rights  under  United 
States  patents  and  United  States  patents 
which  may  issue  on  United  States  patent 
applications,  that  issue  on  patent 
applications  filed  after  the  date  that  the 
Agreement  containing  this  Order  is  signed  by 
Lilly,  that  pertain  to  Animal  or  Other  Insulin 
Products,  that  cover  innovations  developed 
by  the  licensee  or  the  licensee's  employees, 
and  that  the  licensee  has  the  legal  capacity  to 
license  as  of  the  date  of  its  application  to 
Lilly  for  a  license  under  this  Paragraph  IV.C. 

(8)  Provided  that  if  Lilly  disputes  the  "bona 
fide"  nature  of  the  applicants  stated 
intention  to  engage  under  the  requested 
license  in  the  production  and  sale  of  Animal 
or  Other  Insulin  Products  exclusively  within 
the  United  States.  Lilly  shall  follow  the 
procedure  for  settling  such  disputes  set  forth 
in  Subparagraph  III.A.(6)  above. 

V. 

Reporting  Provisions 

IT  IS  FURTHER  ORDERED  that: 

A.  Within  one  hundred  eighty  (180)  days  of 
the  effective  date  of  this  Order.  Lilly  shall 
submit  in  writing  to  the  Federal  Trade 
Commission  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

B.  For  a  period  of  five  (5)  years  after  the 
effective  date  of  this  Order.  Lilly  shall  submit 
in  writing  to  the  Federal  Trade  Commission  a 
report  concerning  each  instance  in  which  a 
license  is  granted  pursuant  to  this  Order, 
which  report  shall  identify  the  licensee  and 
set  forth  in  detail  all  terms  of  the  license. 
Such  report  shall  be  made  within  thirty  (30) 
days  after  the  granting  of  the  license. 

C.  For  a  period  of  five  (5)  years  after  the 
effective  date  of  this  Order.  Lilly  shall  submit 
in  writing  to  the  Federal  Trade  Commission  a 
report  concerning  each  instance  in  which  a 
license  made  pursuant  to  this  Order  is 
cancelled,  or  in  which  a  request  for  a  license 
under  this  Order  is  refused  for  reasons  other 
than  a  dispute  under  Subparagraphs  III,  A. (6), 
I1I.B.(8).  IV.B. (10)  or  IV.C. (8)  concerning  the 
applicant's  "bona  fide  intention",  which 
report  shall  set  forth  in  detail  the  reasons  for 
such  cancellation  or  refusal.  Such  report  shall 
be  made  within"thirty  (30)  days  after  such 
cancellation  or  refusal. 

D.  Lilly  shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  Lilly  which  may 
affect  compliance  obligations  arising  out  of 
this  Order,  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  such  change. 

E.  Lilly  shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  its  operating  divisions 
concerned  with  the  purchase  or  sale  of 
animal  pancreas  glands  or  with  the  licensing 
of  patents  or  know-how. 


Analysis  of  Proposed  Consent  Order  To  Aid 

Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Eli  Lilly  and  Company  ("Lilly  ") 
that  prohibits  Lilly  from  engaging  in  several 
anticompetitive  practices  involving  the 
United  States  finished  insulin  industry,  and 
that  requires  Lilly  to  grant  certain  licenses 
covering  its  existing  and  future  insulin- 
related  technology  to  existing  and 
prospective  competitors  The  agreement 
culminates  an  investigation  conducted  by  the 
Commission's  Chicago  Regional  Ofice. 
The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record 
After  sixty  (tiO)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 
The  respondent,  Eli  Lilly  and  Company,  is 
an  Indiana  corporation  headquartered  in 
Indianapolis,  Indiana.  It  is  engaged  in  the 
production  and  sale  of  a  broad  range  of 
chemical  compounds  and  substances, 
including  the  production  and  sale  of  finished 
insulin.  Finished  insulin  is  a  drug  used  by 
approximately  1,600,000  diabetics  within  the 
United  Slates  in  the  treatment  of  diabetes. 

The  complaint  alleges  that  Lilly  has 
engaged  in  illegal  conduct  in  violation  of 
Section  5  of  the  Federal  Trade  Commission 
Act  and  Section  7  of  the  Clayton  Act.  The 
complaint  alleges  in  principal  part  that  Lilly 
monopolized  the  United  States  finished 
insulin  market  through  its  participation  in  an 
international  conspiracy  to  allocate  and 
control  the  collection  and  distribution  of 
animal  pancreas  glands  within  the  United 
States  (finished  insulin  is  extracted  from 
animal  pancreas  glands,  making  them  a  vital 
raw  material  in  the  production  of  insulin); 
and  its  acquisition  of  exclusive  patent 
licenses  from  other  companies  covering  key 
patents  on  the  production  of  finished  insulin 
within  the  United  Slates. 

The  proposed  consent  order  is  designed  to 
enhance  competitive  opportunity  in  the 
production  and  sale  of  finished  insulin  within 
the  United  States  by  addressing  particular 
practices  that  have  tended  to  impede  such 
competition  and  by  making  certain  of  Lilly's 
existing  and  future  insulin-related  technology 
available  to  existing  and  prospective 
competitors. 

The  proposed  consent  order  prohibits  Lilly 
from: 

1.  Participating  in  any  agreement  or 
conspiracy  to  allocate  or  control  the  meat 
slaughterhouses  within  the  United  States  at 
which  pancreas  glands  are  collected. 

2.  Participating  in  any  agreement  or 
conspiracy  to  allocate  or  dived  pancreas 
glands  collected  within  the  United  States. 

3  Participating  in  any  agreement  or 
conspiracy  to  suppress  or  limit  competition  in 
the  purchase  or  sale  of  pancreas  glands 
within  the  United  States  by  concerted 
refusals  to  deal  or  concerted  inducements  of 
refusals  to  deal. 

4  For  a  period  of  ten  (10)  years,  entering 
into  or  enforcing  any  provision  in  any  insulin- 


related  patent  or  know-how  license  that 
would  restrict  or  prevent  any  other  company 
from  importing  insulin  products  into,  or 
manufacturing  insulin  products  within,  the 
United  States. 

The  proposed  consent  order  also  requires 
Lilly  to  license  certain  of  its  existing  and 
future  insulin-related  technology  to  existing 
and  prospective  competitors  as  an 
inducement  to  encourage  further  competition 
within  the  United  Slates  finished  insulin 
market. 

Lilly  must  grant  the  following  licenses: 

(1)  A  royalty-free  license  to  any  domestic 
company  under  any  or  all  of  Lillys  existing 
insulin-related  patents  and  know-how, 
authorizing  the  licensee  to  produce  licensed 
products  (including  any  and  all  stages  of 
insulin  production)  within  the  United  States 
for  domestic  and  export  sale,  and  outside  the 
United  States  for  sale  within  the  United 
Slates. 

(2)  A  reasonable-royalty  license  to  any 
foreign  company  under  any  or  all  of  Lilly's 
existing  insulin-related  patents  know-how, 
authorizing  the  licensee  to  produce  and  sell 
licensed  products  within  the  United  States. 

(3)  A  no-profit-to-ljlly  license  to  any 
domestic  company  under  any  or  all  future 
insulin-related  patents  and  know-how  that 
Lilly  acquires  from  third  parties  within  five 
(5)  years  of  the  date  that  it  signed  the 
agreement  containing  the  proposed  consent 
order  (May  30, 1979),  and  that  Lilly  is  legally 
empowered  to  license,  authorizing  the 
licensee  to  produce  and  sell  licensed 
products  within  the  United  States. 

(4)  A  reasonable-royalty  license  to  any 
domestic  company  under  any  or  all  future 
insulin-related  United  States  patents  covering 
inventions  by  Lilly  developed  within  five  (5) 
years  of  May  30.  1979.  and  authorizing  the 
licensee  to  produce  and  sell  licensed 
products  within  the  United  States. 

Existing  technology  is  distinguished  from 
future  technology  under  Parts  111  and  IV  of 
the  proposed  consent  order  by  reference  to 
the  date  that  Lilly  signed  the  agreement 
containing  the  proposed  order  (May  30  1979). 
In  addition,  future  technology  is  defined  more 
broadly  than  existing  technology  an 
encompassing  not  only  existing  insulin  forms 
(namely,  insulin  extracted  from  animal 
pancreas  glands)  but  even  insulin  forms  not 
yet  invented — insulin  produced  by  chemical 
synthesis,  recombinant  DNA  techniques,  or 
"any  other  methods."  Future  know-how  is 
likewise  defined  more  broadly  than  exiting 
know-how  as  encompassing  not  only  know- 
how  in  actual  commercial  use  but  even  know- 
how  not  yet  put  into  use  but  shown  by  tests 
or  experiments  to  be  "workable" 

Lilly  is  allowed  to  require  cross-licensing 
by  licensees  with  respect  to  the  licensing  of 
future  technology.  However,  Lilly  is  not 
allowed  to  require  cross-licensing  with 
respect  to  licensing  of  its  existing  technology. 

The  purpose  of  this  analysis  is  lo  facilitate 
public  comment  on  the  proposed  consent 
order,  and  it  is  not  intended  lo  constitute  an 
official  interpretation  of  the  agreement  and 
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proposfd  order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas. 

Secretary. 

|KRl)o(    -•♦--•i;qnKI,J<>-2(K-S  8  45am| 
BILLING  CODE  67SO-01-M 


[16  CFR  Part  454] 

Advertising  and  Labeling  of  Protein 
Supplements 

agency:  Federal  Trade  Commission. 

ACTION:  Extension  of  the  post-record 
comment  period. 


summary:  On  September  14,  1979,  the 
Federal  1  rade  Commission  voted  to 
extend  for  30  days  the  deadline  for  the 
submission  of  public  comments  on  the 
Report  of  the  Presiding  Officer  and  the 
Staff  Report  and  Recommendations  on 
the  proposed  trade  regulation  rule 
regarding  the  advertising  and  labeling  of 
protein  supplements.  Post  record 
comments  will,  therefore,  be  accepted 
for  the  public  record  if  received  on  or 
before  October  24,  1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Secretary.  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  N.VV.,  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  E.  Chandler.  San  Francisco 
Regional  Office.  Federal  Trade 
Commission,  450  Golden  Gate  Avenue, 
San  Francisco,  California  94102,  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  On  July 
25,  1979,  the  Director  of  the  Bureau  of 
Consumer  Protection  published  m  the 
Federal  Register.  44  FR  43489-90,  notice 
of  the  publication  of  the  Staff  Report 
and  Recommendations  on  the  proposed 
Trade  Regulation  Rule  on  Advertising 
and  Labeling  of  Protein  Supplements" 
Pursuant  to  §  1.13(h)  of  the 
Commission's  rules  of  practice,  the 
publication  of  this  report  commenced 
the  final.  60  day  comment  period  on 
both  the  Staff  Report  and 
Recommendations  and  the  Report  of  the 
Presiding  Officer  (which  was  published 
on  July  31,  1978;  see  43  FR  33258). 
Therefore,  the  notice  announced  that 
public  comments  would  be  accepted  if 
received  on  or  before  September  24, 
1979. 

In  August  1979,  the  Commission 
received  a  request  for  an  extension  of 
the  time  within  which  to  file  post  record 
comments  in  this  proceeding.  On 
September  14,  1979.  the  Commission 
determined  that  an  extension  of  30  days 
should  be  granted.  Therefore,  comments 
will  now  be  accepted  if  received  on  or 
before  October  24. 1979, 


Requests  for  copies  of  these  reports 
should  be  sent  to  the  Public  Reference 
Branch.  Room  130.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

Comments  will  be  accepted  on  both 
the  staff  report  and  the  presiding 
officer's  report.  Comments  should  be 
identified  as  "Comments  on  Protein 
Supplements  TRR  Reports,"  and 
addressed  to  the  Secretary— Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Aveune.  N.W., 
Washington.  DC.  20580.  and  submitted, 
when  feasible,  in  five  copies. 

The  Commission  cautions  all 
concerned  that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the 
Commission,  and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission  or 
any  individual  member  thereof. 

Approved;  September  14.  1979. 
Carol  M.  Thomas, 
Secretary. 

(FR  Do(.   -9-2928-  Filt-'d  9-2ft-79:  8:45  dm| 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part250J 
[Docket  No.  79N-0319I 

Special  Requirements  for  Specific 
Human  Drugs,  Revocation  of 
Requirements  for  Dimethylsulfoxide 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  regulation  that  established 
specific  requirements  for  the  clinical 
testing  and  investigational  use  of 
dimethylsulfoxide  (DMSO)  in  humans. 
The  basis  for  the  proposal  is  that  the 
clinical  testing  and  investigational  use 
of  DMSO  can  be  adequately  controlled 
under  the  agency's  investigational  new 
drug  regulations  and  the  special 
regulation  concerning  DM80  is  no 
longer  needed. 

DATE:  Written  comments  by  November 
20.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  .MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Paquin,  Bureau  of  Drugs  (HFD- 
30).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 


Welfare.  5600  Fishers  Lane.  Rockville, 
MD  20857.  301-443-5220. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  25.  1965 
(30  FR  14639)  FDA  published  a 
regulation  (21  CFR  250,107)  establishing 
specific  requirements  for  the  clinical 
testing  and  investigational  use  of  DMSO 
in  humans.  This  regulation  was  issued  in 
response  to  findings  linking  the 
administration  of  DMSO  to  changes  in 
the  refractive  index  of  thelens  of  the 
eyes  of  test  animals.  The  regulation 
terminated  all  investigational  new  drug 
(IND)  exemptions  involving  DMSO  and 
established  a  preclearance  requirement 
for  investigations  with  the  drug.  The 
regulation  has  been  amended  twice:  in 
the  Federal  Register  of  December  23, 
1966  (31  FR  16403).  to  permit  the 
investigation  of  certain  unspecified 
"serious  conditions."  and  in  the  Federal 
Register  of  September  10.  1968  (33  FR 
12776).  to  further  expand  clinical 
investigations  (in  short-term  studies  for 
"benign  conditions")  and  to  drop  the 
preclearance  requirement. 

The  regulation  served  primarily  as  a 
way  to  publicize  the  agency's  concern 
about  the  safety  of  human  use  of  DMSO. 
to  give  notice  that  an  IND  was  required 
before  beginning  clinical  studies,  to 
impose  some  specific  limitations  on  the 
investigational  use  of  DMSO,  and  to 
establish  a  preclearance  requirement  for 
investigations  with  the  drug.  It  was 
particularly  important  to  publicize  the 
agency's  concern  about  the  safety  of 
human  use  of  DMSO  because  of  the 
widespread  availability  of  DMSO,  a 
widely  used  industrial  chemical,  and  the 
extensive  publicity  that  it  received  as  a 
miracle  drug  for  several  indications. 

The  regulation  (21  CFR  250.107) 
imposes  some  specific  limitations  on  the 
investigational  use  of  D.MSO,  e.g., 
special  requirements  for  long-term 
studies,  and  requires  that  certain 
examinations  and  diagnostic  tests  be 
performed  on  patients  in  the  studies.  For 
other  investigational  drugs, 
requirements  such  as  these  are  imposed, 
where  necessarj'.  under  the  authority  of 
Part  312  (21  CFR  Part  312)  and  are 
modified  as  the  studies  progress  on  the 
basis  of  the  information  obtained  from 
the  studies.  By  contrast,  the  specific 
regulatory  requirements  for  D.MSO  can 
be  modified  only  by  revising  §  250,107. 
which  procedure  can  unnecessarily 
delay  modification  of  the  study 
requirements.  Thus,  while  this 
regulation  does  not  give  the  agency  any 
authority  to  regulate  the  investigation  of 
DMSO  not  already  provided  by  the  IND 
regulations,  it  does  have  the 
disadvantage  of  m.aking  it  necessary  to 
use  rulemaking  procedures  whenever 
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the  study  requirements  need  to  be 
changed. 

The  preclearance  requirement  was 
revoked  in  the  September  10.  1968 
amendment.  The  agency  concluded  at 
that  time  that  the  investigational  use  of 
DMSO  could  be  adequately  controlled 
by  the  imposition,  by  regulation,  of  the 
specific  limitations  on  the 
investigational  use  of  DMSO,  Under 
those  circumstances  it  was  thought  that 
preclearance  was  no  longer  necessary 
for  the  investigation  of  DMSO, 

In  the  Federal  Register  of  August  14. 
1970  (35  FR  12891),  the  agency  published 
a  requirement  that  clinical  studies  for  all 
drugs  not  be  initiated  until  30  days  after 
the  date  the  agency  receives  the  IND  (21 
CFR  312.1(a)(2)).  This  requirement 
enables  the  agency  to  review  IND 
submissions,  including  those  for  DMSO. 
before  the  studies  are  initiated,  and 
thereby  assure  that  the  studies  are  to  be 
conducted  in  accordance  with  all  the 
appropriate  restrictions.  For  these 
reasons',  the  agency  has  tentatively 
concluded  that  §  250.107  is  urmecessary 
and  should  be  revoked. 

The  agency's  position  on  the 
investigational  status  of  DMSO.  and 
concern  about  the  safety  of  human  use 
of  DMSO.  is  now  widely  known.  If  it  is 
concluded  that  the  information 
concerning  DMSO  needs  further 
publicizing  it  will  be  done  in  the  Drug 
Bulletin  and  by  press  release. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505. 
701.  52  Stut.  1050-1053  as  amended, 
1055-1056  as  amended  (21  U.S.C.  352. 
355,  371))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5,1),  it  is  proposed  that  Part  250 
be  amended  bv  revoking  §  250.107 
Dimethylsulfoxide  (DMSO) 
preparations:  clinical  testing  and 
investigational  use. 

Interested  persons  may,  on  or  before 
November  20,  1979.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 


regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Dri;g 
Administration. 

Dated;  September  12. 1979. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  7<»-2qci6Filpd  9-20-79;  8:45  ami 
BILLING  CODE  4110-03-M 

121  CFR  Part  331] 
(Docket  No.  78N-02631 

Antacid  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  of  Monograpti 

AGENCY:  Food  and  Drug  .Xdministration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  labeling  requirements  for 
over-the-counter  (OTC)  antacid  drug 
products  to  permit  antacids  to  be 
labeled  for  the  relief  of  upset  stomach 
associated  with  heartburn,  sour 
stomach,  and  acid  indigestion.  This 
action  is  being  taken  because  the 
agency  has  tentatively  concluded  that 
the  term  "upset  stomach"  is  used  by 
consumers  to  describe  symptoms 
associated  with  gastric  hyperacidity. 
The  agency  proposes  that  this  claim  be 
permitted  in  conjunction  with  the 
currently  accepted  antacid  claims. 
DATE:  Comments  by  November  20.  1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
49R0. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  4,  1974  (39  FR 
19862)  FDA  issued  the  final  order  for 
OTC  antacid  drug  products  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (21  CFR  Part  331).  In  the 
preamble  to  the  final  order,  the  agency 
declined  to  place  the  term  "upset 
stomach"  in  Category  I  as  an  allowable 
indication  in  OTC  antacid  labeling 
because  the  phrase  is  used  by 
consumers  to  describe  the  symptoms 
relieved  by  completely  different 
products.  The  agency  advised  that  to 
justify  the  use  of  the  term  "upset 
stomach"  in  antacid  labeling,  a 
manufacturer  would  need  to  conduct 
either  a  clinical  trial  to  establish  that  the 


product  is  effective  in  relieving  the 
symptoms  described  by  the  consumer  as 
"upset  stomach,"  or  a  statistically  valid 
consumer  survey  to  determine  how  the 
consumer  interprets  the  term  "upset 
stomach." 

During  the  Category-  III  testing  period 
provided  for  OTC  antacid  drug  products. 
two  firms  submitted  data  in  support  of 
petitions  to  amend  §  331  30(a)  (21  CFR 
331.30(a))  to  allow  indications  other  than 
"heartburn."  "sour  stomach."  and  "acid 
indigestion."  Miles  Laboratories,  Inc. 
(OTC  file  No.  31-000192)  sought  to 
include  the  indication  "for  the  symptoms 
of  upset  stomach  after  too  much  to  eat 
and  drink."  Warner-Lambert  Co.  (OTC 
file  No.  31-11370)  sought  to  include  the 
indication  "upset  stomach"  in  antacid 
labeling.  In  the  notice  of  final 
classification  of  Category  III  antacid 
ingredients  and  labeling  claims 
published  in  the  Federal  Register  of 
September  5. 1978  (43  FR  39427),  the 
agency  announced  that  the  final 
evaluation  of  these  petitions  had  been 
delayed.  These  petitions  have  been 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk  (address  given 
above). 

In  support  of  its  petition.  Miles 
Laboratories,  Inc..  submitted  the  results 
of  two  consumer  surveys  and  a  clinical 
trial.  In  one  consumer  survey,  conducted 
in  Mexico,  five  different  groups  of 
subjects  were  asked  to  complete  a 
questionnaire  designed  to  show  the 
individual  symptoms  that  the  subjects 
used  to  describe  the  gastrointestinal 
discomfort  that  they  experienced  during 
the  study.  The  five  groups  consisted  of 
normal  individuals  who  served  as  a 
control  group,  normal  individuals  who 
were  fed  a  heavy  meal  normal 
individuals  who  were  given  a  drug  that 
causes  gastrointestinal  discomfort, 
hospitalized  patients  experiencing 
severe  drug-induced  gastritis,  and 
hospitalized  patients  with  a  variety  of 
gastrointestinal  complaints.  The  stated 
objective  of  this  study  was  to 
characterize  a  cluster  of  symptoms 
resulting  from  overindulgence  in  food 
and  drink  that  was  distinguishable  from 
the  symptoms  produced  by  other 
gastrointestinal  conditions  or  drugs. 
Using  statistical  methods,  investigators, 
who  were  unaware  of  the  identity  of  the 
individuals  completing  the 
questionnaire,  were  able  to  classify  a 
high  percentage  of  the  survey  subjects 
into  the  correct  expenmental  groups 
simply  on  the  basis  of  the  frequency 
with  which  the  subjects  cited  certain 
symptoms  in  describing  their 
gastrointestinal  discomfort.  The 
symptons  named  by  the  normal 
individuals  who  were  fed  a  heaw  meal. 
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listed  in  order  of  frequency  of  naming, 
were  "fullness."  "heartburn."  "passing 
of  gas,"  "stomach  ache,"  "belching."  "a 
rumbling  sensation."  "thirsty  or  dry 
mouth,"  "sluggishness,"  "taste  repeat." 
"nausea,"  and  "a  bitter  or  acidic 
aftertaste."  The  authors  of  this  study 
concluded  that  a  sufficiently  distinct 
pattern  of  symptoms  resulting  from 
overindulgence  in  food  and  drink  exists 
to  permit  overindulgence  to  be 
distinguished  from  other  causes  of 
gastric  discomfort.  No  information 
presented  in  this  study  demonstrates 
that  the  term  "upset  stomach"  was  used 
preferentially  by  one  group  over  another 
to  describe  symptoms  of  gastrointestinal 
discomfort. 

In  the  second  consumer  survey.  143 
male  subjects  who  had  experienced 
"upset  stomach"  at  least  once  in  the  last 
6  months  were  questioned  about  the 
cause  of  their  upset  stomach.  Of  the 
respondents,  53  percent  listed 
overindulgence  in  food  and  drink,  and 
another  27  percent  listed  overeating 
alone,  as  the  cause  of  upset  stomach. 
The  survey  subjects  were  also  given  a 
list  of  33  symptoms,  compiled  from  the 
symptoms  of  gastric  discomfort  listed  by 
participants  in  the  Mexican  study 
described  in  the  preceding  paragraph, 
and  were  asked  to  check  those  that  they 
usually  experienced  when  they  had  an 
upset  stomach  and  those  for  which  they 
took  medication.  The  most  commonly 
checked  symptom  (72  percent)  was  a 
"feeling  of  fullness."  Other  symptoms 
checked  by  more  than  half  the  subjects 
were  "passing  of  gas,"  "belching," 
"rumbling  sensation."  "mild  headache," 
and  "heartburn." 

Subjects  in  the  clinical  study 
submitted  by  Miles  Laboratories.  Inc., 
were  given  a  heavy  meal  accompanied 
by  alcoholic  beverages  to  induce  an 
"upset  stomach."  The  ability  of  an  OTC 
antacid  drug  product  marketed  by  Miles 
to  relieve  the  symptoms  of  this 
overindulgence  was  compared  to  that  of 
two  other  products  and  a  placebo.  Based 
on  the  subjective  responses  of  subjects 
in  this  study,  the  sponsors  concluded 
that  the  Miles  product  was  superior  to 
the  placebo  and  to  the  other  products  in 
relieving  9  of  the  10  upset  stomach 
symptoms  that  constitute  the 
overindulgence  syndrome. 

On  the  basis  of  the  results  of  these 
consumer  surveys.  Miles  Laboratories. 
Inc.,  contends  that  the  symptoms  of 
gastrointestinal  discomfort  induced  by 
overeating  or  drinking  too  much  are 
distinguishable  from  GI  symptoms 
arising  from  other  causes.  Miles  has  not 
attempted,  however,  to  determine 
whether  consumers  use  the  term  "upset 
stomach"  to  describe  symptoms 


resulting  from  causes  other  than 
overindulgence. 

The  agency  has  concluded  that  the 
data  submitted  by  Miles  Laboratories. 
Inc..  do  not  definitively  establish  a  link 
between  overindulgence  in  food  and 
drink  and  hyperacidity.  It  may  be.  as 
Miles  claims,  that  the  cluster  of 
symptoms  referred  to  as  "upset 
stomach"  is.  in  fact,  caused  by 
overindulgence  in  food  and  drink.  That 
is  not  the  issue  here.  Part  331  includes 
only  those  ingredients  that  are  generally 
recognized  as  safe  and  effective  for 
relieving  symptoms  known  to  be 
associated  with  gastric  hyperacidity, 
specifically  the  symptoms  of  heartburn, 
sour  stomach,  and  acid  indigestion:  and 
Miles  has  failed  to  demonstrate  that 
overindulgence  is  related  to  or  produces 
gastric  hyperacidity.  Accordingly,  FDA 
is  denying  the  Miles  petition  to  amend 
Part  331  to  include  the  claim  "for  the 
symptoms  of  upset  stomach  after  too 
much  to  eat  and  drink."  Even  if  Miles 
had  shown  that  the  symtoms  that 
consumers  call  "upset  stomach"  are  due 
to  overindulgence  in  food  and  drink,  that 
claim  may  not  properly  be  mcluded  in 
this  monograph,  in  the  absence  of  proof 
that  overindulgence  produces  gastric 
hyperacidity. 

FDA  recognizes,  however,  that  terms 
such  as  "heartburn"  may  also  be  used 
by  consumers  to  describe 
gastrointestmal  distress  resulting  from 
other  causes,  such  as  overindulgence  in 
food  and  drink;  and  that  antacid 
ingredients  may  also  be  effective  in 
relieving  some  of  the  symptoms  referred 
to  by  those  terms.  The  agency  has 
referred  the  review  of  ingredients  for  the 
relief  of  gastrointestinal  distress  from 
causes  other  than  gastric  hyperacidity  to 
the  OTC  Advisory  Review  Panel  on 
Miscellaneous  Internal  Drug  Products. 
Among  ingredients  to  be  reviewed  by 
that  Panel  are  those  that  are  claimed  to 
relieve  the  symptoms  resulting  from 
overindulgence  in  food  and  drink. 
Therefore,  the  agency  believes  that  it  is 
proper  for  the  Panel  to  review  the  data 
contained  in  the  Miles  Laboratories, 
Inc.,  petition  and  to  recommend 
appropriate  labeling  indications  for  such 
products.  The  agency  will  make  no 
decision  regarding  the  use  of  this  claim 
for  categories  of  OTC  drug  products 
other  than  antacids  untilthe  OTC 
Advisory  Review  Panel  on 
Miscellaneous  Internal  Drug  Products 
has  reviewed  the  data  and  FDA  has 
published  its  conclusions  in  the  Federal 
Register. 

In  support  of  its  petition,  the  Warner- 
Lambert  Co.  submitted  the  results  of  a 
combined  patient  survey  and  clinical 
study.  Approximately  half  of  the 


patients  surveyed  used  one  or  more  of 
the  three  approved  antacid  claims,  i.e., 
"heartburn."  "sour  stomach,"  or  "acid 
indigestion."  to  describe  their  "upset 
stomach."  More  than  80  percent  of  the 
subjects  described  their  condition  by 
terms  that  included  at  least  one  of  the 
following  symptoms:  "heartburn."  "acid 
indigestion."  or  "gas"  (or  terms  judged 
by  the  sponsor  to  be  synonyms  of  these 
terms). 

The  agency  is  denying  the  Warner- 
Lambert  petition  to  amend  Part  331  to 
include  the  indication  "upset  stomach" 
when  it  is  unqualified  by  any  further 
descriptive  language  for  two  reasons. 
First,  the  petition  did  not  demonstrate 
that  the  term  "upset  stomach,"  by  itself, 
is  understood  by  consumers  to  be 
related  exclusively  to  hyperacidity  as 
described  by  the  terms  for  describing 
symptoms  that  are  currently  allowed  as 
indications  in  the  labeling  of  OTC 
antacid  drug  products.  Second,  the 
clinical  study  submitted  by  Warner- 
Lambert  indicated  that  its  antacid 
product  was  no  more  effective  than  a 
placebo  in  relieving  those  symptoms  of 
upset  stomach  described  by  the  test 
subjects. 

Although  the  term  "Upset  stomach" 
by  itself  is  inappropriate  as  an 
indication  in  the  labeling  of  OTC 
antacid  drug  products,  the  agency 
acknowledges  that  consumers 
frequently  use  the  term  "upset  stomach" 
to  describe  sysmptoms  associate  with 
gastric  hyperacidity  such  as 
"heartburn."  "sour  stomach,"  and  "acid 
indigestion."  As  reported  by  one  of  the 
petitioners,  half  the  subjects  in  one 
study  used  at  least  one  of  these 
symptoms  to  describe  "Upset  stomach." 
In  such  specific  cases,  the  individual 
may  safely  use  an  OTC  antacid  drug 
product  to  relieve  effectively  what  is 
regarded  as  an  "upset  stomach."  The 
agency  believes  that  better  consumer 
understanding  of  the  use  of  OTC  antacid 
drug  products  can  be  expected  by 
providing  for  an  additional  antacid 
claim  that  includes  the  familiar  term 
"upset  stomach."  Therefore.  FDA 
proposes  on  its  own  initiative  to  amend 
the  antacid  monograph  to  permit  OTC 
antacid  drug  products  to  be  labeled  for 
the  relief  of  upset  stomach  associated 
with  heartburn,  sour  stomach,  and  acid 
indigestion.  Manufacturers  of  OTC 
antacid  drug  products  may  adopt  this 
labeling  as  of  the  date  of  publication  of 
this  proposal,  subject  to  the  possibility 
that  FDA  may  change  its  position,  or 
alter  the  wording  of  the  claim,  as  a 
result  of  comments  filed  in  response  to 
this  proposal. 

The  agency  is  also  proposing  to 
amend  §  331.30  to  include  a  "Statement 
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of  Identity"  paragraph  to  conform  with 
the  format  of  other  recently  proposed 
monograph. 

FDA  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b)),  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
505,  701,  52  Stat.  1040-1042  as  amended. 
1050-1053  as  amended.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321.  352,  355,  371))  and  the 
Administrative  Procedure  Act  (sees.  4.  5. 
10,  60  Stat.  238,  239,  243  as  amended  (5 
U.S.C.  553,  554,  702,  703,  704))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  331  be  amended  in 
§  331.30  by  revising  paragraph  (a); 
redesignating  existing  paragraphs  (b). 
(c),  (d).  and  (e)  as  (c).  (d),  (e).  and  (f). 
respectively;  and  adding  new  paragraph 
(b)  to  read  as  follows: 

§  331.30    Labeling  of  antacid  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "antacid." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following: 

(1)  "For  the  relief  of  (optional,  "any 
or  all  of  the  following:")  "heartburn," 
"sour  stomach."  "acid  indigestion";  and/ 
or 

(2)  "For  the  relief  of  upset  stomach 
associated  with"  (optional,  "any  or  all  of 
the  following:")  "heartburn,"  "sour 
stomach,"  "acid  indigestion." 

*  *  n  *  * 

Interested  persons  may,  on  or  before 
November  20,  1979,  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 


regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  September  12.  1979 

(oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Dor   -9-29015  Filed  9-20-79;  8:45  am| 
BILLING  CODE  4110-03-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

129  CFR  Part  1613] 

Extension  or  Retroactivity  for 
Allegations  of  Handicap  Discrimination 

AGENCY:  Equal:  Employment 
Opportunity  Commission. 
ACTION:  Proposed  rulemaking. 

summary:  This  amendment  will  require 
agencies  to  process  certain  allegations 
of  handicap  discrimination  which  they 
are  not  required  to  process  under 
current  regulations.  Specifically,  the 
amendment  would  require  an  agency  to 
process  an  allegation  which  was  the 
basis  of  a  grievance  or  a  discrimination 
complaint  which  was  pending  with  the 
agency,  the  Commission  or  in  a  Federal 
Court  on  April  10.  1978  regardless  of 
whether  the  acts  or  personnel  actions 
occurred  prior  to  the  one  year  period 
identified  by  29  CFR  1613'709(b). 
formerly  5  CFR  713.709(b).  43  FR  12295. 
DATE:  Comments  must  be  received  on  or 
before  November  20,  1979. 

ADDRESS:  Comments  should  be  directed 
to;  Marie  Wilson.  Office  of  the 
Executive  Secretariat,  Room  46750.  U.S. 
Equal  Employment  Opportunity 
Commission.  2401  E  Street,  Northwest, 
Washington,  D.C.  20506,  (202)  634-6750. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Rayburn.  Director.  Technical 
Guidance  Division,  Office  of  Field 
Services,  U.S.  Equal  Employment 
Opportunity  Commission.  2401  E  Street, 
Northwest,  Washington,  D.C.  20506, 
(202)  634-6863. 

SUPPLEMENTARY  INFORMATION:  Section 
713.709(b)  of  the  Civil  Service 
Commission  regulations  required 
processing  of  complaints  of  handicap 
discrimination  which  were  based  on 
actions  that  occurred  during  the  one 
year  period  prior  to  the  effecti\e  date  of 
the  regulations  (April  10,  1978).  The  Civil 
Service  Commission  reviewed  and 
evaluated  the  suggestion  that  the 
procedure  be  made  available  to  persons 
alleging  handicap  discrimination  based 
on  acts  of  personnel  actions  that 
occurred  on  or  after  September  26. 1973 


(date  of  Rehabilitation  Act),  After 
considering  the  administrative 
implications  of  such  an  extended 
retroactivity  period,  the  Civil  Service 
Commission  determined  that  the 
proposal  was  not  feasible  and  decided 
to  establish  the  one  (1)  year  period. 
However,  in  reexamining  the  issue,  the 
Civil  Service  Commission  found 
substantial  basis  for  requiring  agencies  ~ 
to  process  allegations  of  handicap 
discrimination  which  were  pending  and 
therefore  current  in  the  administrative 
or  judicial  process  on  the  effective  date 
of  the  regulations  (April  10.  1978),  even 
when  the  action  giving  rise  to  the 
allegations  occurred  prior  to  the  one 
year  retroactivity  period  provided  bv  5 
CFR  71 3. -09(b),  43  FR  12295. 

A  proposed  amendment  of  this  kind 
was  pending  on  January  1.  1979.  when 
the  Equal  Employment  Opportunity 
Commission,  pursuant  to  Reorganization 
Plan  No.  1  of  1978,  assumed  jurisdiction 
over  federal  EEO  responsibilities  and 
adopted  as  its  own  at  29  CFR  Part  1613 
the  Civil  Service  Commission 
regulations  on  complaint  processing.  See 
43  FR  60901.  The  EEOC  review^ed  and 
decided  to  adopt  the  Civil  Service 
Commission's  proposal,  adding  language 
to  clarify  that  it  is  the  responsibility  of 
the  claimant  to  initiate  the  complaint 
and  providing  a  time  period  within 
which  such  action  must  be  taken. 

The  Commission  recognizes  the 
possibility  that  the  matters  pending  on 
April  10,  1978.  may  have  been 
subsequently  addressed  and  disposed 
on  their  merits  in  accordance  with  the 
complaint  procedures  adopted  on  that 
date.  In  such  a  case  an  agency  could 
reject  a  complaint  in  conformity  with  29 
CFR  1613  215  (former  5  CFR  713.215,  43 
FR  60901).  The  complainant  who 
believes  the  rejection  was  inappropriate 
could  appeal  to  the  Commission  under 
29  CFR  1613.231(a)(1). 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Part  1613  (formerly  5  CP'R  Part 
713)  to  add  a  new  §  1613.709(c)  as  set 
out  below:  .. 

§  1613.709    Coverage 

(c)  Notwithstanding  the  provision  of 
paragraph  (b)  of  this  section,  a 
complainant  may  request  an  agency  to 
process  allegations  of  handicap 
discrimination  which  had  been  filed  as  a 
discrimination  complaint  or  as  a 
grievance,  and  were  pending  with  the 
agency,  the  Civil  Service  Commission  or 
in  a  Federal  Court  on  April  10,  1978. 
Such  requests  for  processing  of 
allegations  of  handicap  discrimination 
must  be  brought  to  the  attention  of  the 
agency  EEO  counselor  not  later  than  180 
days  from  the  publication  of  this 
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subsection  in  final  form  in  the  Federal 
Register. 

D.itpd   September  18,  ig-g. 
Eleanor  Holmes  Norton, 

■  ■■'  1)      •'i-:iAir.  V  '..J  ^:ty-'i  s^s  .im| 
BILLING  CODE  6570-0«-M 


POSTAL  RATE  COMMISSION 

[39  CFR  Part  3001] 

Rules  of  Practice;  Conference 
Regarding  Possible  Rulemaking  on 
Experimental  Proposals  by  U.S.  Postal 
Service 

C'Trrecdon 

In  FR  Doc.  79-28621  appearing  at  page 
5  i545  in  the  issue  of  Friday,  September 
14,  1979.  The  last  word  in  the  second 
line  of  the  first  complete  paragraph  on 
page  53546  should  read  "now"  rather 
than  "not". 

BILLING  CODE   1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  52] 
IFRL  1326-81 

Implementation  Plan  Revisions  for 
Certain  Nonattainment  Areas; 
Tennessee 

agency:  Environmental  Protection 

.Ai^ency,  Region  IV. 

action:  N'otice  of  a\  ailabilitv. 


SUMMARY:  EPA  announces  today  that  a 
portion  of  the  Tennessee 
implementation  plan  revisions  due  for 
submittal  by  January  1,  1979,  under  the 
Clean  Air  Act  Amendments  of  19"7  h,is 
li.-en  received  and  is  available  ior  public 
inspection.  The  public  is  invited  to 
submit  written  comments.  A  notice  of 
proposed  rulemaking  describing  the 
revisions  will  be  published  in  the 
Federal  Register  later;  the  period  for  the 
submittal  of  written  comments  will 
extend  for  30  days  after  the  publication 
of  the  Notice  of  Proposed  Rulem, iking. 
ADDRESSES:  The  Tennessee  subm.ittal 
may  be  examined  during  normdl 
business  hours  at  the  following  EPA 
offices; 

Piililic  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
.Agency.  401  .Vf  Street  SW  ,  Washington 
DC  20460. 

I.ibrciry,  Environmental  Protection  Agency, 
Region  IV.  345  Courliand  Street  .\E.. 
.Atlanta.  Georgia  30308. 

In  addition,  the  Tennessee  revisions 
may  be  examined  at  the  office  of  the 
Tennessee  Air  Pollution  Control 


Division,  256  Capitol  Hill  Building, 
.N'ashville,  Tennessee  37219. 

Comments  should  be  addressed  to  the 
EP.A  Region  IV  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Lee  of  EPAs  Region  IV  Air 
Programs  Branch.  Mr.  Lee  may  be 
reached  bv  telephone  at  404/881-2864 
(FTS-25:--2864). 

SUPPLEMENTARY  INFORMATION:  Section 

1''2  of  the  Clean  Air  Act.  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1,  1979,  to  provide  for  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  in  areas  designated 
nonattainment.  On  March  3,  1978.  the 
Administrator  designated  a  number  of 
areas  in  Tennessee  as  nonattainment  (43 
FR  8962],  Tennessee  has  responded  by 
preparing  implementation  plan  revisions 
as  required  by  the  Clean  Air  Act,  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fact  that  a  plan 
revision  has  been  formally  submitted  for 
the  following  area  and  is  available  for 
public  inspection:  Particulates— 
Kingsport, 

Also,  the  public  is  encouraged  to 
submit  written  comments,  A  description 
of  the  revision  will  be  published  in  the 
Federal  Register  at  a  later  date  as  part 
of  a  notice  of  proposed  rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  |42 
U.S.C.  7410  and  7502|) 

Dated:  September  14,  1979. 
John  C.  White, 

Regional Adminiftralor.  Region  IV. 

jFR  Doc.  79-29389  Ki!p<  9-20-79:  8:45  amj 
BILLING  CODE  6560-O1-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR  Part  2831 

Conservative  Dividend  Policy, 
Amendment  of  Standard  for  Dividend 
Declarations 

AGENCY:  Maritime  Administration, 
ACTION:  Proposed  Rule  Making- 
Extension  of  time  for  comments. 


SUMMARY:  On  July  18.  19"9,  Notice  was 
published  in  the  Federal  Register  (44  FR 

41854)  that  the  Maritime  Subsidy  Board 
(Board),  Maritime  Administration, 
proposes  to  amend  46  CFR  Part  283, 
Conservative  Divident  Policy,  to  change 
the  financial  requirements  which  an 
operator  of  vessels  receiving  operating- 
differential  subsidy  must  satisfy  before 
declaring  a  dividend. 


DATE:  .Notice  is  hereby  given  that  the 
closing  date  of  this  notice  has  been 
extended  from  September  17,  1979  to 
October  17,  1979. 

ADDRESS:  Comments  from  any 
interested  person  desiring  to  offer  views 
and  comments  thereon  for  consideration 
by  the  Board  should  be  submitted  in 
writing,  with  15  copies,  by  close  of 
business  October  17,  1979,  to  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  &  E  Streets,  N.VV., 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Murray  A.  Bloom.  Office  of  Subsidy 
Contracts,  Telephone  (202)  377-4631, 

Dated:  September  14.  1979. 

So  Ordered  by  the  Maritime  Subsidy 
Board.  Maritime  Administration. 
Robert  J.  Patton,  Jr.. 

Acting  Secretary.  Maritime  Subsidy  Board. 
Maritime  Administration. 

[IR  Dor    79-2q2.S9  Filpil  9-2l)--q:  8.45  .im| 
BILLING  CODE  3510-15-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  90] 

I  PR  Docket  No. 79-1921 

One-Way  Radio  Paging  in  the  Special 
Emergency  Radio  Service;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Order  Extending  Time  For  Filing 

Comments. 


summary:  This  action  extends  the 
period  for  submitting  comments  to  the 
-Notice  of  Proposed  Rule  Making  in  this 
proceeding.  The  new  comment  period  is 
October  13,  1979,  for  comments  and 
October  31,  1979,  for  reply  comments. 
DATES:  Comments  must  be  filed  on  or 
before  October  13,  1979  and  Replies 
must  be  filed  on  or  before  October  31 
1979, 

ADDRESSES:  Federal  Communications 
Con-;ri:ssion.  Washington.  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Taube.  Rules  Division.  Piivate 
Radio  Bureau.  (202)  632-6497. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  regarding  one- 
way radio  paging  in  the  Special 
Emergency  Radio  Service,  PR  Docket 
79-192,  [44  FR  49704,  August  24.  1979|, 

Adopted:  September  13.  1979, 
Released:  September  17,  1979. 

1.  Formal  requests  for  an  extension  of 
time  for  filing  comments  to  the  notice  of 
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proposed  rulemaking  (FCC  79-477) 
adopted  August  1,  1979,  in  the  above- 
entitled  matter,  has  been  submitted  by 
the  New  Jersey  State  First  Aid  Council 
and  the  Associated  Public-Safety 
Communications  Officers.  Inc  The 
present  periods  for  filing  comments  and 
reply  comments  expire  September  14. 
1979.  and  October  1.  1979.  respectively, 
and  requests  are  made  for  thirty  day 
extensions. 

2.  Petitioners  note  that  the  nature  of 
the  proposals  in  this  rule  making 
proceeding  require  extensive 
coordination  throughout  their  respective 
organizations  requiring  a  period  of  time 
greater  than  that  normally  provided  in 
order  to  develop  appropriate  comments. 

3.  In  consideration  of  this  factor,  as 
has  been  similarly  indicated  on  an 
informal  basis  by  other  parties  who 
anticipate  submitting  extensive 
comments,  and  for  other  good  cause 
shown,  it  is  determined  that  an 
extension  of  the  comment  period  is 
warranted  and  would  not  unduly  delay 
Commission  action  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
requests  for  extension  of  time  for  filing 
comments  is  granted  and  that  the  time 
for  filing  comments  and  reply  comments 
is  extended  until  October  13,  1979.  and 
October  31,  1979,  respectively, 

Carlos  Roberts, 

Chief,  Private  Radio  Bureau. 

|KP  Doc   -9-J9348  Filrd  <l-:r>-'Q  8  45  ani| 
BILLING  CODE  6712-01-M 
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Notices 


Tnis   section   of   the   FEDERAL   REGISTER 
contains   documents   other  than   rules   or 
proposed   rules  that  are  applicable  to  the 
public.    Notices   of   hearings  and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authonty,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are   examples 
of  documents  appearing  in   this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Southeast  Alabama  Feeder  Pig 
Association,  Brundidge,  Ala.;  Posted 
Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.].  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 

Alabama 

AI.-163     Southeast  .•Mabama  Feeder  Pig 
Association.  Brundidge,  Alabama;  August 
29.  1979. 

Arkansas 

.AR-159     Mountain  Home  Horse  Auction, 
.Mountain  Home,  Arkansas;  July  21.  1979. 

Georgia 

CA-188    Tattnall  County  Feeder  Pig  Sale, 

Glenville,  Georgia;  August  13.  1979. 

Kentucky 

KY-164    The  Cross- Walton  Livestock 
Market  Center,  Walton.  Kentucky;  August 
22.  19-g. 

Mississippi 

MS— 158    Lucedale  Livestock  Auction  Sales, 
Inc.,  Lucedale,  Mississippi;  June  26.  1979. 

South  Dakota 

SD-163     OConnells  Lake  Road  Area, 
Aberdeen,  South  Dakota;  August  23,  1979. 

Texas 

TX-317     Wintergarden  Stockyards,  Inc., 

Pearsall,  Texas;  August  13,  1979. 
TX-318    Stephenville  Cattle  Company, 

Stephenville,  Texas;  August  9,  1979. 


Done  at  Washington,  D.C.,  this  13th  day  of 
September  1979. 

Edward  L.  Thompson, 

Chief  Registrations.  Bonds  and  Reports 
Branch.  Livestock  Marketing  Division. 

jFR  Doc  79-29333  Filed  9-20-79: 8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  regard 
to  the  1980  Corn,  Sorghum,  and 
Soybean  Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service, 
ACTION:  Extending  the  Comment  Period 
on  Proposed  Determinations. 

summary:  On  July  20,  1979,  a  notice  was 
published  in  the  Federal  Register  (44  PR 
42741)  that  the  Secretary  of  Agriculture 
proposed  to  make  certain 
determinations  with  respect  to  the  1980 
crops  of  corn,  sorghum  and  soybeans. 
Due  to  significant  changes  in  the  1979 
feed  gram  supply-utlilization  situation 
and  transportation  difficulties,  the 
comment  period  is  being  lengthened  in 
order  that  interested  persons  will  have 
additional  time  in  which  to  submit 
comments. 

DATES:  Comments  must  be  received  on 
or  before  October  1,  1979.  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Mr.  Jeffress  A.  Wells. 
Director,  Production  Adjustment 
Division,  ASCS,  USDA.  Room  3630- 
South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orville  I.  Overboe  (ASCS),  202/447- 
7987. 

SUPPLEMENTARY  INFORMATION:  The 

notice  published  on  July  20,  1979, 
requested  comments  with  respect  to  the 
following  1980-crop  program 
determinations:  (a)  the  amount  of  the 
1980  national  program  acreages;  (bj  the 
reduction  from  previous  year's 
harvested  acreage  required,  if  any,  to 
guarantee  established  (target)  price 
protection  on  the  total  1980  planted 
acreage:  (c)  whether  there  should  be  a 
set-aside  requirement  and,  if  so,  the 
e.xtent  of  such  set-aside:  (d)  whether 
there  should  be  a  land  diversion 
program  and,  if  so,  the  extent  of  such 
diversion  and  the  level  of  payment:  (ej 
whether  a  limitation  should  be  placed 
on  planted  acreage;  (fj  the  established 
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(target)  prices  for  corn  and  sorghum:  (g) 
the  loan  and  purchase  levels  for  1980 
crops  of  com,  sorghum  and  soybeans 
including  county  loan  rates  and 
premiums  and  discounts  for  grades, 
classes  and  other  qualities:  and  (h)  other 
related  provisions.  Most  of  the  above 
determinations  for  corn  and  sorghum  are 
required  to  be  made  by  the  Secretary  on 
or  before  November  15,  1979,  in 
accordance  with  provisions  in  section 
105A  of  the  Agricultural  Act  of  1949.  as 
amended,  and  section  1001  of  the  Food 
and  Agriculture  Act  of  1977,  as 
amended. 

The  July  20  notice  provided  that 
written  comments  must  be  received  on 
or  before  September  18,  1979  in  order  to 
be  considered. 

Corn  production  was  estimated  at  6.66 
billion  bushels  and  total  feed  grains  at 
202  million  metric  tons  at  the  time 
comments  were  requested  on  the  1980 
corn  and  sorghum  programs.  Current 
estimates  indicate  a  corn  crop  of  7.27 
billion  bushels  and  total  feed  grains  of 
221  million  tons.  Utilization  projections 
have  been  increased  by  200  million 
bushels  for  corn  and  four  to  five  million 
tons  for  feed  grains.  In  addition, 
continuing  transportation  problems  are 
also  likely  to  cause  producer  marketing 
problems. 

It  is  hereby  found  and  determined  that 
an  extension  of  the  60-day  public 
comment  period  required  by  Executive 
Order  12044  (PR  12661)  would  be  in  the 
public  interest.  Accordingly,  the 
comment  period  is  lengthened  to 
October  1. 

Comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

The  proposed  determination  as 
outlined  in  44  PR  42741  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  has  been  classified 
"significanL"  An  approved  Draft  Impact 
Analysis  is  available  from  Orville  I. 
Overboe  (ASCS)  (202)  447-7987. 

Signed  at  Washington,  DC.  on  September 
18.  1979. 

John  W..  Goodwin. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc  79-29369  Filed  9-19-79;  845  am| 
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Animal  and  Plant  Health  Inspection 
Service 

Distribution  of  Rabies  Vaccine, 
Brucella  Abortus  Vaccine,  Brucella 
Abortus  Antigen,  and  Tuberculin-PPD 
Bovis— Proposed  New  Restrictions; 
Request  for  Comment 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTiON:  Request  for  comment  on 
proposed  action. 
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SUMMARY;  This  document  will  serve  to 
give  advance  notice  of  the  Department's 
proposal  to  add  conditions  to  all  U.S. 
Veterinarv  Biological  Product  Licenses 
for  Rabies  Vaccine,  Brucella  Abortus 
Vaccine,  Brucella  Abortus  Antigen,  and 
Tuberculin-PPD  Bovis,  under  the 
provisions  of  Title  9  CFR  Part  102.5(eJ. 

These  conditions  would  require  that 
such  vaccines  and  antigens  contain 
restrictive  statements  on  their  labels 
limiting  them  to  use  by  or  under  the 
direction  of  a  veterinarian  and  that 
distribution  of  these  products  by 
licensees  be  subject  to  any  State 
restrictions  regarding  their  distribution 
and  sale  which  may  be  in  efect.  The 
Department  proposes  to  take  such 
action  at  the  request  of  professional 
groups  and  individuals  interested  in 
animal  health  and  public  safety  as  a 
means  of  strengthening  the  present 
programs  for  the  control  and  eradication 
of  animal  diseases,  i  e.,  rabies,  bovine 
brucellosis,  and  bovine  tuberculosis. 

The  misuse  of  the  biological  products 
which  are  used  in  programs  for  the 
control  or  eradication  of  such  diseases 
has  led  to  many  problems  which  have 
reduced  program  effectiveness. 
DATE:  Comments  must  be  received  on  or 
before  .November  20,  1979. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Srrvice,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building.  65(»5  Belcrest  Road, 
Hyattsville,  MD  20782. 
FOR  FURTHER  INFGHMATION  CONTACT: 
Dr.  R.  J.  Price.  301 -4, 16-8^4.5 
SUPPLEMENTARY  INFORMATION: 
Vaccination  of  companion  animals  is  the 
key  element  in  most  rabies  control 
programs  in  the  United  States.  The 
success  of  such  programs  requires  that  a 
high  percentage  of  animals  be 
vaccinated,  that  the  vaccines  used  be 
safe  and  effective,  that  these  vaccines 
be  properly  stored  and  administered, 
and  that  an  adequate  system  of 
identification  and  recordkeeping  be 
maintained  to  assure  that  animals  are 


revaccinated  at  the  proper  interval  to 
maintain  immunity. 

The  National  Association  of  State 
Public  Health  Veterinarians, 
Compendium  Committee;  The  .•\merican 
Veterinary  Medical  Association.  Council 
on  Biologies  and  Therapeutic  Agents; 
The  Ohio  Veterinary  Medical 
Association;  and  other  regulatory 
authorities  have  requested  that  l^'SD.A 
place  restrictions  on  the  distribution  and 
use  of  rabies  vaccines  as  a  means  of 
strengthening  rabies  control  procedures. 
This  request  has  also  been  endorsed  by 
the  U.S.  Animal  Health  Association, 
Rabies  Committee:  The  American 
Veterinary  Medical  .'\ssociation,  Council 
on  Public  Health  and  Regulatory 
Medicine:  and  The  Conference  of  State 
and  Territorial  Epidemiologists. 

Unless  prohibited  by  State  law^s  or 
regulations,  rabies  vaccines  can 
presently  he  obtained  by  pet  owners 
through  over-the-counter  purchase  for 
use  in  the  vaccination  of  their  own  pets. 
Such  use  by  untrained  lay  personnel  has 
often  resulted  in  vaccinated  animals  not 
being  properly  immunized  because  the 
vaccine  used  had  lost  potency  from 
improper  handling  and  storage,  or 
because  vaccine  was  not  properly 
administered.  Use  of  rabies  vaccines  by 
lay  personnel  also  results  in  a  lack  of 
proper  records  to  assure  animals  are 
revaccinated  at  the  appropriate  interval. 
Also,  some  modified  live  virus  rabies 
vaccines  should  not  be  used  in  certain 
species  of  animals,  and  may  be  unsafe  if 
proper  administration  procedures  are 
not  followed.  It  is  the  opinion  of  the 
organizations  requesting  the  proposed 
restrictions  that  such  problems  would  be 
avoided  if  rabies  vaccines  were 
available  only  to  veterinarians  who,  by 
professional  training,  are  knowledgeable 
in  their  use. 

The  United  States  Animal  Health 
Association,  Brucellosis  Committee, 
proposed  a  resolution  in  the  fall  of  1978. 
which  was  passed  by  i's  executive 
subcommittee,  requesting  that  USDA 
place  further  restrictions  on  the 
distribution  and  sale  of  Brucella  Abortus 
Vaccine  and  Brucella  Abortus  Antigen, 
I.e.,  require  that  licensees  abide  by  Slate 
restrictions.  Such  further  restriction  was 
requested  as  a  means  of  preventing 
misuse  of  these  products,  which  has 
caused  problem.s  in  the  conduct  of  the 
National  Brucellosis  Eradication 
Program. 

The  use  of  Brucella  Abortus  Vaccine 
in  the  eradication  effort  has  increased  in 
importance  in  recent  years  and  it  is 
anticipated  vaccine  .may  play  an  even 
more  significant  role  in  the  future  As 
the  use  of  vaccine  has  increased, 
however,  the  problems  related  to  misuse 
have  also  increased.  Although  USDA 


licensed  Brucella  Abortus  Vaccine  is 
labeled  for  use  by  or  under  the  direction 
of  a  veterinarian,  a  significant  amount  of 
this  product  is  obtained  and  used  by 
livestock  owners. 

To  avoid  residual  vaccination  titers 
that  can  confuse  'he  diagnosis  of 
infected  animals,  vaccine  must  be 
administered  to  calves  only  withirt 
strictly  defined  sge  limits.  These 
requirements  are  often  not  obser\  ed 
when  vaccine  is  administered  by 
livestock  owners.  In  some  cases,  cattle 
have  been  purposely  vaccinated  at  an 
improper  age  so  they  will  appear  to  be 
infected  in  an  attempt  to  obtain 
indemnity  payments  In  other  cases, 
animals  have  been  improperly 
vaccinated  by  owners  unaware  of  the 
correct  requirements  for  use  and  the 
condemnation  of  healthy  animals  has 
resulted.  The  additional  proposed 
restriction  regarding  'hese  products 
would  be  taken  as  a  means  of 
alleviating  such  problems. 

Although  the  majority  of  the  Brucella 
Abortus  Antigen  used  for  diagnosis  of 
infected  animals  is  prepared  and 
provided  by  USDA  as  part  of  the 
eradication  program,  such  antigen  is 
also  available  from  licensed 
manufacturers.  The  licensed  antigen  is 
needed  for  use  pnmarily  bv 
veterinanans  when  conducting 
nonprogram  testing  or  for  re.-^earch.  The 
uncontrolled  distnbution  of  licensed 
antigen,  however,  has  resulted  in  misuse 
and  interference  with  eradication 
efforts.  Tlie  Department  has  information 
indicating  that  livestock  owners  have 
conducted  unofficial  tests  on  herds  for 
the  purpose  of  screening  their  cattle,  i.e  , 
removing  reactor  animals  before  the 
scheduling  of  an  official  test  by  State  or 
Federal  program  personnel.  In  this 
manner,  an  affected  herd  (one  exposed 
to  infected  animals)  can  appear  to  be 
unaffected  by  official  tests  and  exposed 
animals,  which  are  potential  vectors  of 
this  disease,  may  be  sold  and  serve  as  a 
source  of  infection  to  new  herds  Further 
restrictions  on  the  distribution  of  this 
antigen  have  been  requested  to  alleviate 
these  problems. 

The  intradermal  inoculation  of  cattle 
with  Tuberculin-PPD  Bovis  is  one  of  the 
primary  means  of  detecting  affected 
animals  in  the  bovine^berculosis 
eradication  proorarn  in  t^ie  United 
States.  The  tubercufin  used  ;n  this 
program  must  be  safe,  effective, 
properly  stored,  and  properly 
administered  for  this  program  to  be 
effective.  .An  adequate  system  of 
identification  and  recordkeeping  must 
also  be  maintained  to  assure  the  proper 
payment  of  indemnity.  Federal 
regulations  do  not  permit  the  payment  of 
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indemnity  for  animals  classed  as 
reHctors  to  the  tuberculin  test,  unless 
such  tests  are  conducted  by  a 
veteriocinan.  The  proposed  restrictions 
would  be  added  to  the  licensees  for  this 
product  to  be  consistent  with  and  to 
further  document  the  restrictions  that 
are  required  by  current  program 
reijuliitions. 

Title  9,  Code  of  Federal  Regulations, 
Prirt  102  5(ej.  provides  "When  the 
Deputy  Administrator  determines  that 
the  nature  of  a  product  necessitates  the 
restriction  of  its  use  for  the  protection  of 
domestic  animals,  or  the  public  health 
interest,  or  safety,  or  both,  the  product 
shall  be  subject  to  such  additional 
restrictions  as  are  prescribed  on  the 
license."  Based  on  the  requests  that 
have  been  received,  it  is  the  opinion  of 
the  Deputy  Admin  strator  that  both  the 
protection  of  domestic  animals  and  the 
public  health  and  interest  would  be 
served  by  adding  restrictions  to  all 
product  licenses  for  Rabies  Vaccine. 
Brucella  Abortus  Vaccine,  Brucella 
.Abortus  Antigen,  and  Tuberculin-PPD 
Bovis. 

Licensed  establishments  would  be 
required  to  comply  with  the  conditions 
of  each  State  in  the  marketing  of  such 
products  or  be  subject  to  loss  of  product 
license  under  the  provisions  of  the 
Virus  Serum-Toxin  Act.  This  proposed 
action  would  provide  the  flexibility 
ncfded  by  each  State  in  controlling  such 
products  in  accordance  with  local  needs 
vvh'.le  also  providing  Federal  control 
through  the  provisions  of  the  Virus- 
St'rum- Toxin  Act. 

Therefore,  by  means  of  this  document, 
the  Department  is  giving  advance  notice 
of  this  proposed  action  for  the  purpose 
of  obtaining  comment.  A  target  date  of 
December  20,  1979  has  been  set  by  the 
Department  for  completion  of  this 
dction 

Done  at  Washington,  DC,  this  17th  day  of 
Sfplemlicr  1i»79. 

M  T  Goff, 

Actiiif^  Deputy  Administrator  Veterinary- 
Services. 

jKR  0<K.  ■:^21I579  Kiled  9-20-79;  8:45  ant| 
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Forest  Service 

Deerlodge  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Dterlodge  National  Forest 
GraziQg  Advisory  Board  will  meet  at  10 
am.  October  26,  1979,  at  the  Federal 
Building.  Room  315.  Corner  Main  and 
Copper  Streets.  Butte,  Montana,  The 
purpose  of  the  meeting  is  to  elect 
officers  and  to  review  duties  and 


functions  of  Advisory  Board.  The 

meeting  will  be  open  to  the  public. 

Frank  E.  Salomonsen. 

Forest  Supervisor. 

|FR  Doc  '9-29350  Filed  9-2()-79;  8:45  ami 
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Rural  Electrification  Administration 

Dalryland  Power  Cooperative,  La 
Crosse,  Wis.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  9J-32 
(87  Stat.  63)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$46,215,000  to  Dairyland  Power 
Cooperative  of  La  Crosse,  Wisconsin, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$10,000,000  to  this  cooperative.  These 
loans  will  be  used  to  finance  a 
construction  program  consisting  of 
approximately  46  miles  of  161kV  and 
156  miles  of  69kV  transmission  lines, 
conversion  of  156  miles  of  34.5kV 
transmission  line  to  G9kV  and  related 
facilities;  a  load  management  system, 
headquarters  facilities,  and 
communications  and  control  equipment. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr,  Frank 
W.  Linder,  Manager.  Dairyland  Power 
Cooperative,  P.O.  Box  817.  La  Crosse. 
Wisconsin  54601. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  October 
22,  1979  to  Mr.  Linder.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Dairyland  Power  Cooperative  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 


Department  of  Agriculture.  Washington. 
D.C.  20250.  I 

Dated  at  Washington.  DC.  this  13th  day  of 
September  1979. 

Susan  T.  Shepherd, 

Acting  Administrator.  Rural  Electrification 

Administration. 

irK  Doc  79-29153  Filed  *-20-79:  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 
[Docket  36513;  Order  79-9-75] 

International  passenger  fares 
proposed  by  Pan  American  World 
Airways,  Inc.  and  Trans  World  Airlines, 
Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  4th  day  of  September,  1979 

Pan  American  World  Airways,  Inc, 
(Pan  American)  and  Trans  Worid 
Airlines,  Inc.  (TWA]  have  filed  tariff 
revisions  proposing  new  international 
passenger  fares,  effective  September  15. 
1979.  Pan  American's  filing,  which 
would  apply  to  all  world  areas  except 
the  South  Pacific,  includes  a  proposal 
for  "unbundling"  normal  economy  fares, 
and  a  10  percent  general  increase  in  all 
fares  (including  the  South  Pacific)  to 
compensate  for  fuel  cost  escalations. 
TWA  proposes  a  10  percent  fuel  cost- 
related  increase  in  transatlantic  fares. 

These  filings  coincide  with  an 
intensive  review  of  Board  fare  policy  in 
international  markets,  particularly  as 
regards  the  normal  economy  fare.  That 
review  has  encompassed  studies  of 
pricing  behavior  in  markets 
characterized  by  varying  degrees  of 
competition,  as  well  as  the  costs  of 
international  transportation.  The  fare 
curves  used  in  domestic  fare  regulation 
were  analyzed  extensively  to  determine 
their  suitability  for  international 
aviation.  The  study  also  utilized  cost 
data  routinely  reported  to  the  Board  in 
traditional  cost  formats  as  well  as 
information  and  methodologies  supplied 
by  carriers  at  the  request  of  our  staff, 
some  of  a  confidential  nature. 
Preliminary  calculations  of  competitive 
fares  for  on  demand,  point-to-point 
transportation,  with  and  without 
intercarrier  proration,  have  been 
developed  for  the  Board's  use  in  17 
markets  in  all  parts  of  the  globe.  This 
order  reflects  our  review  of  all  these 
studies,  which  we  hope  to  place  before 
the  public  in  suitable  form  at  an  early 
date. 

This  effort  begins  a  new  stage  in  our 
regulation  of  international  fares.  It 
reflects  a  recognition  that  many 
countries  are  opposed  to  the 
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force  discount  fare  passengers  to  bear 
the  entire  burden  of  inflationary  cost 
increases;  and  as  long  as  the  Board 
continues  to  regulate  fares  in  most 
international  markets,  it  should 
establish  specific,  objective  guidelines 
for  evaluating  normal  economy  fares. 
TWA  states  further  that  it  has  carefully 
considered  the  Board's  position  favoring 
unbundling,  and  concluded  that  it  is  not 
now  feasible  due  to  competitive 
considerations. ■* 


load  factor  standard  in  domestic 
markets,  but  our  attempts  to  analyze 
carrier  costs  for  international  fare 
regulation  necessarily  required  us  to 
choose  load  factors,  even  if  they  are  no 
more  than  working  assu.mptions.  We 
have  chosen  to  rely  on  load  factors 
which  are  quite  low  relative  to 
traditional  standards  for  current 
purposes.  In  this  fashion,  we  assume 
that  our  calculations  serve  more  as 

lower  hdlinH'i  than  Hnomatir  trutli 


point,  on-demand  fare  service  fall  into 
two  categories:  (1)  determination  of  the 
costs  of  long  haul  service  by 
examination  of  carrier  pricing  decisions 
in  "competitive"  long  haul  markets;  and 
(2)  construction  of  costs  by  application 
of  carrier  cost  data  as  well  as 
comparison  with  U.S.  domestic  fare 
curves.  The  following  summarizes  the 
various  methodologies: 
(1)  Pricing  behavior  in  "competitive" 

ninrkf^tfi     \A/p   ns;f^ft   nnp   nrinr*iniil 
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antiregulation.  pro-competition  thrust  of 
current  American  aviation  policy,  and 
that  the  analytical  tools  employed  in 
recent  Board  orders  on  international 
fares  are  not  really  well  suited  to 
challenges  posed  by  current  inflationary 
pressures  besetting  airlines  world-wide. 
11  the  Board  must  regulate,  w-e  mean  to 
do  it  well.  This  Order,  and  the  studies 
on  which  it  relies,  represent  only  a 
preliminary  step  in  the  new  direction, 
but  we  think  a  significant  one.  Given  the 
novelty  of  the  studies,  we  have 
attempted  to  use  conservative 
assumptions  throughout  to  ensure  that 
the  end  results  are  reasonable.  Simply 
put,  we  have  applied  proper  economic 
concepts,  as  we  understand  them,  to  a 
difficult  problem,  using  the  best  factual 
base  which  could  be  developed  in  the 
approximately  two  and  one  half  months 
during  which  the  review  was  conducted. 
Not  everything — perhaps  very  little — in 
the  present  studies  will  remain  "the  last 
word."  Taken  in  totality,  however,  we 
believe  that  the  result  which  has 
emerged  is  a  good  beginning.  We 
welcome  the  scrutiny  we  expect  in  the 
coming  weeks  and  months. 

Pan  American 

Before  application  of  the  10  percent 
fuel-related  increase.  Pan  American 
proposes  reductions  of  five  to  25  percent 
(averaging  about  10  percent)  in  normal 
economy  f.ires.  in  conjunction  with  the 
introduction  of  a  new  "business  class" 
fare  at  levels  about  15  percent  above 
present  economy  fares.  The  new  normal 
economy  fares  would  be  set  at  levels 
approximating  existing  excursion  fares, 
which  would  be  cancelled  in  many 
markets.  The  new  normal  economy  fare 
rulfs  would  limit  stopovers  to  one  in 
each  direction  at  a  charge  of  $25  each, 
allow  only  two  interline  connections 
with  other  carriers  (one  in  and  one 
outside  North  Americii),  and  impose  a 
$25  service  charge  for  ticket  changes. 
The  new  business  class  fares  would 
offer  free  onboard  amenities  (alcoholic 
beverages,  headsets),  separate  check-in 
facilities,  generally  less  crowded 
seating,  a  first-class  baggage  allowance, 
and  no  stopover  or  interline  restrictions. 

In  support  of  its  normal  economy  and 
business  class  fares.  Fan  American 
alleges  that  the  "unbundled"  economy 
fare  will  provide  the  customer  with  the 
choice  of  paying  only  for  the  services  he 
needs  or  wants;  reducing  the  costs 
inherent  in  unlimited  stopovers  and 
interlining  makes  it  possible  to  offer  a 
lower  fare  ';  the  business  class  fare  will 


'  The  Iwo  inH'rlmi'  liniil  is  .ilsii  propoispd  for  all 
pnjmolional  f.jrps  Pan  Amprii  .m  sl,ili>s  that  sim c  il 
lai:l*»  Irafru;  access  to  mosi  points  behind  and 
bpyond  ils  imemaltonal  routes,  il  must  still  be  able 


accommodate  passengers  willing  to  pay 
for  a  higher  standard  of  service,  and 
upgriding  from  normal  economy,  plus 
reduced  prorate  absorption,  will  offset 
downgrading,  with  little  change  in 
overall  revenues;  and  the  new  normal 
economy  fares,  even  after  the  10  percent 
fuel  surcharge,  are  at  acceptable  levels. 
In  this  connection  Pan  American  stales 
that  the  Board's  policy  of  disapproving 
normal  economy  fare  increases  has 
resulted  in  a  real  price  reduction  due  to 
inflation:  the  Board  has  neither 
indicated  what  level  it  considers 
reasonable  for  normal  economy  fares 
nor  developed  a  methodology  for 
analyzing  them:  in  the  absence  of  any 
"benchmark"  for  international  markets, 
the  only  reasonable  basis  for  testing 
normal  fares  is  a  comparision  with  the 
domestic  Standard  Industry  Fare  Level 
(SIFL1  formula,  and  the  Board  itself  has 
often  made  such  comparisons;  and 
comparing  Pan  American's  ptoposed 
normal  economy  fares  with  an  adjusted 
SIFL  formula  shows  them  to  be 
reasonable^ 

In  support  of  its  fuel  cost-related 
increase,  the  carrier  argues  that  for  the 
first  half  of  1979.  its  international  fuel 
costs  have  risen  28  9  percent  over  year- 
end  1978  prices  and  it  projects  a  1979 
year-end  cost  of  77.3  cents/gallon,  or 
over  77  percent  above  December  1978  '; 
these  cost  increases  are  expected  to 
total  $195.7  million  through  March  1980, 
and  fare  increases  already  approved  by 
the  Board  will  cover  only  $43.6  million, 
leaving  a  shortfall  of  $152.1  million;  full 
recovery  would  require  an  average  fare 
increase  of  over  20  percent,  and  the  10 
percent  increase  proposed  at  this  time 
will  still  leave  Pjn  .American  almost  $79 
million  short;  and  e\  en  with  the 
proposed  fare  increases  Pan  American's 
return  on  investment  (ROI)  will  range 
from  4  28  percent  in  Latin  America  to 
— 1.71  percent  in  the  Atlantic.  Pan 
American  also  compares  the  current  fuel 
situation  with  that  of  1973-1974.  when  il 
contends  it  was  threatened  with 
bankruptcy  due  in  part  to  unrecovered 
fuel  cost  escalations;  and  alleges  that 
this  year's  fuel  cost  escalations  will  be 
even  more  severe. 


10  offur  an  inlcrline  connei.lion  .ii  imi  h  end  to 
remain  lompelitive. 

•Pan  American  has  used  the  domeslii:  SIFL 
formula  efTeclive  August  1979.  with  the  following 
adjustments:  higher  intemalional  costs  for  fuel, 
landing  fees,  enroule  charHOS.  clearance  and 
customs  which  in  il.s  experience  amount  lo  0.37 
cents  per  revenue  passenKer-mile  (RPM);  a  5  percent 
ini:remenl  for  pe.il  season  flexibility  in  markets 
authon/ed  for  non  stop  service  by  two  or  three 
turners,  per  PS-flO;  and  a  10  pena-nt  increment  in 
markets  where  four  or  more  non-stop  carriers  are 
authorized. 

'Pan  .American  slates  that  ils  fuel  price 
experienced  irt|uly  averaged  71.1  cents/gal. 


TWA 

In  addition  to  its  10  percent  across- 
the-board  fare  increase.  TWA  has  filed 
several  rule  changes  which  it  expects 
will  improve  revenues:  reinstatement  of 
weekend  surcharges  on  most  peak 
season  promotional  fares,  cancellation 
of  the  $25  stopover  now  allowed  many 
APEX  passengers,  and  cancellation  of 
free  stopovers  on  some  other 
promotional  fares.  In  support  of  its 
proposed  increase.  TWA  asserts  that  in 
the  first  half  of  1979  its  Atlantic  fuel 
costs  have  already  increased  27  cents 
per  gallon  lo  70  cents  ■",  for  a  total  cost 
increase  of  S80  million  dunng  the  year 
ending  September  1980;  and  if  the 
proposed  fare  increases  are  not  granted, 
operating  results  will  detenorate  from  a 
S37  million  profit  and  8.0  percent  ROI 
dunng  the  year  ended  March  19~9  to  a 
loss  of  S60  million  and  ROI  of— 75 
percent  during  the  year  ending 
September  1980;  and  even  with  the 
higher  fares  TWA  will  earn  only  a 
modest  2.2  percent  ROI.  TWA  nrgues.  in 
support  of  normal  economy  fare 
increases,  that  although  the  Board 
believes  them  to  l>e  "too  high",  it  has  not 
established  any  objective  guidelines  for 
evaluating  them:  it  is  not  clear  that 
lower  normal  economy  fares  inevitably 
result  from  increased  competition  in  any 
market  ^:  normal  economy  fares  have 
declined  m  real  terms  due  to  repeated 
Board  d;sappro\als  of  increases  since 
1974.  and  TW.As  actual  y'leld  has 
declined  even  more  due  to  ever- 
increasing  prorate  dilution;  the  Board 
has  permitted  domestic  coach  fares  in 
long-haul  markets  to  increase  and 
TWA's  international  costs  are  higher 
than  its  domestic  costs'*: 
disapproving  the  normal  economy  fare 
increase  would  raise  TWA's  breakeven 
load  factor  during  the  forecast  period 
from  72  to  76  percent,  making  it 
impossible  to  turn  a  profit ';  to  deny 
normal  economy  fare  increases  is  lo 


'TWA  slates  thai  its  contracts  by  July  1.  197"). 
averaged  65.9  cents/g4i..  and  inclusion  of  spot 
purrJiases  raises  the  average  to  over  T)  cents,  the 
same  price  it  is  projecting  for  the  year  beginnng 
September  15. 

^TWA  mentions  markets  now  sul5|'>i:i  lo  "open 
skies"  bilateral  agreements,  and  states  thai  in 
Israel,  no  carrier  has  t>e;.'iin  new  si  heduled  servire 
and  normal  fares  have  risen  in  the  Germany 
Belgium  and  Netherlands  markets  new  service-  has 
started  tnit  no  carrier  offers  a  truly  unnesincted  on- 
demand  normal  economy  at  a  reduced  levi?!.  and  the 
true  normal  fare  for  daily  on-demand  service  has 
risen. 

«TWA  stales  thai  (he  recently  ad justi-.t  SIKI,  for 
the  New  York-Los  Angeles  coach  fare  amounts  lo 
9.04  cents  per  mile:  the  average  New  Yorkl^jndon 
normal  economy  fare  is  9  72  cents  per  mile,  which 
equals  a  yield  lo  TWA  of  only  fl  08  cents 

'Bui  under  fts  proposal  TWA  forecasts  a  lo.id 
factor  of  88.2  pert:ent  and  an  operating  pri)fil  .if 
tibout  S2  3  million. 
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fare  and  a  discount  fare  can  be 
attributed  to  the  difference  in  the  costs 
of  providing  the  two  types  of  service. 
Discount  tickets  sell  for  less  in  such 
m.irkets  only  because  their  special 
restrictions — for  example,  capacity 
controls,  which  concentrate  discount 
passengers  on  off-peak  flights; 
cancellation  penalties:  limited  circuity, 
interline  and  stopover  privileges — make 
it  cheaper  to  serve  the  discount 


comparative  purposes  anyway."  We 
also  exam.ined  the  Hawaii  fare  curve 
which  would  appear  to  be  more 
reasonable  for  application  to 
international  markets.  Mainland-Hawaii 
mileages  are  not  dissimilar  to 
international  stage  lengths,  and  the 
Hawaii  fare  curve  reflects  a  higher  load 
factor,  and  contains  a  far  higher 
percentage  of  wide-body  capacity  than 
the  DPFI  fare  curve.  On  the  other  hand  a 


information  on  costs  and  competitive 
conditions  in  each  instance  to  determine 
whether  intrusive  regulatory 
intervention  was  required  under  our 
statutory  mandate  to  ensure  that  all 
fares  be  just,  reasonable,  and  not 
unreasonably  discriminatory  Simply 
put,  those  fares  that  have  been 
suspended  are,  in  our  opinion,  too  high 
by  the  traditional  standards  of  U.S.  rale 
regulation.  They  represent  impermissive 
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force  di.scount  fare  pas.sengers  to  bear 
the  entire  burden  of  inflationary  cost 
increases:  and  as  long  as  the  Board 
continues  to  regulate  fares  in  most 
international  markets,  it  should 
establish  specific,  objective  guidelines 
fur  evaluating  normal  economy  fares 
rW.-\  states  further  that  it  has  carefully 
considered  the  Board's  position  favoring 
unbundling,  and  concluded  that  it  is  not 
now  feasible  due  to  competitive 
considerations.'* 

Discussion 

The  Board  is  encouraged  by  Pan 
Americans  proposal  of  a  partially 
unbundled  normal  fare  structure,  which 
should  bring  a  new  measure  of 
competition  and  passenger  choice  to  the 
market  for  on-demand  normal  fare 
service,  .'\lthough  it  is  not  completely 
unbundled  (it  allows  two  free  interlines). 
Pan  American's  new  normal  economy 
fare  will  give  the  point-to-point 
passenger  a  choice,  and  reduce  the 
carriers  prorate  dilution.* 

As  a  matter  of  general  policy,  we 
interfere  with  carrier  decisions  only 
when  convinced  that  we  cannot  rely  on 
competition.  The  market  for  service  on 
demand  has  been  characterized  by  a 
single  high  fare  which  permits  virtually 
unlimited  stopovers  and  circuity — 
options  which  many  passengers  neither 
need  nor  want.  Our  review  of  Pan 
American's  proposal  does  not  convince 
us  it  is  time  to  remove  all  regulatory 
review  of  normal  fares — even  in  Pan 
American's  markets  where  we  are 
allowing  its  unbundled  fare  to  become 
effective. 

We  are  concerned,  once  we  decide  to 
regulate  fares,  about  the  impact  of  our 
actions  on  the  quality  of  service — 
particularly  the  availability  of  seats  on 
demand — that  will  be  offered.  We  have 
moved  a  long  way  from  an  established 


'BHSKdIly   1  WA  ,iHups  IhrtI  iiriburidling  will  work 
only  if  It  hds  the  full  support  of  dll  carriers:  if  TWA 
inlroduted  an  iinljuridled  nurmHl  fare  (point-lo- 
point,  no  stopovers,  no  interlininsl  it  would  have  to 
increase  fares  for  connecting/ stopover  oa.ssengers 
in  order  lo  avoid  suffering  jri  overall  revenue 
reduction:  by  raisiiiR  normal  fares  lo  points  it  does 
not  serve  directly  TW.A  would  l)e  jt  a  serious 
competitive  disadvantage    PW  A  stales  thai  in  the 
US.Creece  market,  for  example  both  It  and 
Olympic  offer  a  low  point  to  point  economy  fare 
which  allows  no  stopovers  or  interlining,  but  a  third 
country  carrier  has  already  filed  to  match  the  low 
fare  level  on  indirect  flights  with  unlimited 
stopovers  and  conneclioni:  and  this  will  result  in 
the  establishment  on(.e  again  of  a  single  full-service 
normal  economy  fare  but  at  a  reduced  level. 

'As  we  have  stated  befort;   we  have  a  healthy 
distrust  of  our  ability  lo  divine  wh  it  individual 
offerings  'he  market  wants  [St-e  Order  78-9-38. 
August  23.  19-H.  p  e)  There  is  no  assurance  that  full 
competition  would  produce  a  completely  unfiundled 
point-lo  point  fare,  and  we  have  in  this  order  largely 
accepted  I'an  .American's  exercise  of  marketing 
ludgmenl  Other  carriers  with  different  systems 
might  reasonably  unbundle  differently 


load  factor  standard  in  domestic 
markets,  but  our  attempts  to  analyze 
carrier  costs  for  international  fare 
regulation  necessarily  required  us  to 
choose  load  factors,  even  if  they  are  no 
more  than  working  assumptions.  We 
have  chosen  to  rely  on  load  factors 
which  are  quite  low  relative  to 
traditional  standards  for  current 
purposes.  In  this  fashion,  we  assume 
that  our  calculations  serve  more  as 
lower  bounds  than  dogmatic  truth. 

We  recognize  that  it  is  possible  for 
carriers  with  market  power  to  exploit  it 
by  reducing  the  seat  access  of  economy 
fare  passengers.  This  can  reduce  the 
cost  and  quality  (but  not  the  price)  of 
basic  economy  class  service,  and/or 
force  passengers  to  upgrade  to  higher- 
fare  alternatives.  But  our  ability  to 
regulate  access  to  seats  is  limited.  Our 
efforts  to  regulate  even  fares  are 
characterized  more  by  our  caution  in 
making  sure  that  we  allow  the  airlines 
enough  flexibility  to  provide  good 
service  and  earn  an  adequate  return 
than  by  our  ability  to  eliminate  all  abuse 
of  monopoly  power.  We  are  reluctant  to 
risk  strangling  in  regulatory 
requirements  the  competition  that  we 
are  trying  to  encourage,  through  crude 
attempts  to  prevent  the  displacement  of 
normal  economy  fare  passengers  by 
discount  fare  passengers.  As  we  allow 
the  establishment  of  the  Business  Class 
fare,  at  a  level  above  the  new  limited 
economy  fare,  however,  we  are 
concerned  that  seats  not  be  reserved  for 
Business  Class  to  the  extent  of 
e.xcluding  or  forcing  the  up-grading  of 
large  numbers  of  passengers  who  would 
prefer  the  economy  fare.  For  that  reason, 
we  will  request  that  if  seats  are  blocked 
off  for  Business  Class  passengers  on  any 
flight,  the  number  of  such  seats  be 
limited  to  15  percent  of  the  available 
economy  class  seats  unless  extra  seats 
reserved  for  Business  Class  will  be  sold 
on  demand  at  the  normal  economy  fare. 
It  may  be  necessary  to  monitor  the 
results  of  the  new  fare  structure  and  the 
limitation  we  have  imposed  to  see  if 
further  refinements  are  possible  and 
whether  any  other  intervention  is 
practical  or  warranted.  We  expect  also 
to  be  able  to  rely  on  certification 
proceedings  to  ensure  that  carriers  in 
restricted  markets  offer  services  and 
fares  comparable  to  those  available  in 
competitive  markets. 

As  stated  above.  Pan  American's 
proposal  coincides  with  an  intensive 
review  of  Board  policy  on  normal 
economy  fares,  and  we  have  used  the 
results  of  our  study  to  evaluate  Pan 
American's  filing.  The  several 
methodoligies  we  used  in  attempting  to 
determine  a  proper  level  for  point-to- 


point,  on-demand  fare  service  fall  into 
two  categories:  (1)  determination  of  the 
costs  of  long  haul  service  by 
examination  of  carrier  pricing  decisions 
in  "competitive"  long  haul  markets;  and 
(2)  construction  of  costs  by  application 
of  carrier  cost  data  as  well  as 
comparison  with  U.S.  domestic  fare 
curves.  The  following  summarizes  the 
various  methodologies: 

(1)  Pricing  behavior  in  "competitive" 
markets.  We  used  one  principal 
approach,  and  have  experimented  with 
a  second  for  purposes  of  comparison. 
First,  we  constructed  per  mile  costs  from 
partly  unbundled  normal  economy  fares 
in  relatively  competitive  markets.  After 
considerable  analysis,  we  settled  on  the 
new  fare  level  in  the  Seattle-Seoul 
market,  which  falls  near  the  middle  of 
the  ranges  examined,  as  a  reliable  and 
conservative  indicator  of  competitive, 
long  haul  fare  levels. '"  This  approach 
tends  to  overstate  fare  levels  because  no 
market  now  remotely  approaches 
perfect  competition:  capacity  is  tight, 
good  aircraft  are  selling  at  a  premium, 
and  one  may  assume  that  no  efficient 
carrier  is  operating  in  open  markets  at 
less  than  a  fully  competitive  return  on 
investment." 

In  an  alternative  approach,  which  we 
applied  only  to  U.S. -Europe  markets,  we 
used  observed  discount  fare  levels  in  an 
attempt  to  construct  hypothetical 
competitive  fare  levels  for  markets  not 
subject  to  liberal  pricing  and  entry 
conditions.  The  cornerstone  of  this 
approach  is  the  assumption  that, 
because  a  large  proportion  of  discount 
travelers  are  strongly  influenced  by  fare 
levels  in  their  choices  ot  destinations, 
and  because  of  the  existence  of  low  cost 
charter  alternatives,  discount  fares  even 
in  many  restrictive  markets  will  be  set 
at  appro'ximately  competitive  levels 
Given  this  assumption,  an  estimate  of 
the  competitive  normal  economy  fare 
level  for  a  restrictive  market  can  then  be 
constructed  by  adding  the  observed 
discount  fare  in  that  market  to  an 
estimate  of  the  additional  costs  of 
providing  service  to  the  normal  economy 
passenger. 

This  difference  in  the  cost  of 
providing  service  was  estimated  in  two 
different  ways.  First,  we  looked  at  the 
gap  between  normal  economy  fares  and 
discount  fares  in  the  most  openly 
competitive  international  markets.  In  a 
truly  competitive  environment,  the 
difference  between  the  normal  economy 


'"We  also  considered  normal  economy  fares  of 
new  entrants  and  incumbenls  in  the  U.S.-Benelux. 
Germany,  and  Singapore  markets,  and  Laker's  new 
reserved  seat  fares. 

"Moreover,  the  increase  in  competition  is  recent 
and  no  profit  maximizer  would  pass  up  all  of  his 
monopoly  rents  while  still  retaining  market  power 
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fare  and  a  discount  fare  can  be 
attributed  to  the  difference  in  the  costs 
of  providing  the  two  types  of  service. 
Discount  tickets  sell  for  less  in  such 
markets  only  because  their  special 
restrictions — for  example,  capacity 
controls,  which  concentrate  discount 
passengers  on  off-peak  flights: 
cancellation  penalties:  limited  circuity, 
interline  and  stopover  privileges — make 
it  cheaper  to  serve  the  discount 
passenger  than  it  is  to  serve  the  normal 
economy  fare  passenger. 

As  a  check  we  also  examined  the 
discount  fare — normal  economy  fare 
spread  in  a  handful  of  the  very  worst 
r(?stricti\e  international  markets.  Our 
re.isoning  here  was  that  because 
capacity  is  extremely  restricted  in  these 
markets,  with  the  result  that  very  high 
load  factors  are  frequently  observed, 
carriers  ran  accept  discount  traffic  only 
by  displacing  normal  fare  traffic.  For 
them  to  be  willing  to  do  so,  the  observed 
fare  differenc:es  should  be  at  least  as 
great  as  the  differences  in  the  costs  of 
providing  service. 

In  both  the  most  liberal  and  most 
restrictive  markets  the  difference 
between  normal  economy  fares  and  the 
lowest  reserved  seat  promotional  fares 
was  in  the  range  of  3t>-40  percent  of  the 
lower  fare.  This  diffi;rence  was  applied 
to  the  lowest  U.S.-Europe  reserved-seat 
promotional  fare  to  produce  our 
estimate  of  competitive  normal  economy 
fare  levels  to  European  countries  with 
which  we  do  not  have  liberal  bilateral 
agreements. 

(2)  Cost-based  formulas  and  fare 
curves:  First  we  applied  the  Version  6 
DPFI  cost  curve  to  the  test  markets  using 
Pan  American's  cost  experience,  with 
varying  assumptions  about  fuel  price, 
load  factor  and  R.O.I.  This  approach  has 
drawbacks,  but  most  tend  to  overstate 
the  resulting  fare  levels.'- Second,  we 
applied  the  DPFI  fare  formula,  updated 
to  reflect  60  and  75  cents/gal.  fuel  costs, 
to  the  operated  mileage  in  each  market. 
We  do  not  agree  with  Pan  American 
that  the  DPFI  fare  curve  is  appropriate 
for  use  in  long-haul  international 
markets,  but  have  reviewed  it  for 


'■'  The  ( .ilculalions  reflect  the  particular  officienfTy 
and  service  quality  of  a  single  carrier  (In  markets 
where  TWA  is  the  only  I'.S.  carrier  we  used  its 
costs)  Both  Pan  Am  .ind  IW.-X  have  above  average 
costs,  and  the  figures  represent  fully-allocated  cost. 
Wp  focused  on  a  .50  percent  load  factor  with  15 
percent  RCJl.  with  fuel  costs  at  bO  and  75  cenls/gal. 
The  5()  percent  load  factor  seems  conserv  utive — it  is 
louiT  ihin  the  .S5  percent  standard  established  in 
Ph,ise  on  of  Ihi   DI'KI  foi  domestic  service  and  the  62 
piTi  enl  used  for  long  haul  fares  in  Docket  25474. 
Himuii  tuPfs  A  IS  percent  ROI.  which  equates  to 
over  23  percent  return  on  equity,  based  on  the 
C(  mposile  capital  strucrtiire  of  U.S.  international 
airlines,  appears  generous  for  our  purposes  here. 


comparative  purposes  anyway.'^  We 
also  examined  the  Hawaii  fare  curve 
which  would  appear  to  be  more 
reasonable  for  application  to 
international  markets.  Mainland-Hawaii 
mileages  are  not  dissimilar  lo 
international  stage  lengths,  and  the 
Hawaii  fare  curve  reflects  a  higher  load 
factor,  and  contains  a  far  higher 
percentage  of  wide-body  capacity  than 
the  DPFI  fare  curve.  On  the  other  hand  a 
62  percent  load  factor  is  on  the  high 
side,  particularly  if  used  at  the  outset  of 
a  new  approach  to  ratemaking,  and  we 
have  given  it  little  weight. 

We  have  reviewed  Pan  American's 
proposed  normal  economy  fares  against 
this  background,  and  are  unable  to  give 
them  unqualified  approval  in  all 
markets.  First,  we  have  found  no 
markets  in  which  current  fare  levels  do 
not  exceed  the  costs  of  point-to-point 
transportation,  even  with  full 
allowances  for  fuel  cost  and  with  a 
reasonable  allowance  for  anticipated 
dilution  from  proration  under  Pan  Am's 
proposed  structure.  Pan  American  has 
proposed  varying  reductions  (five  to  25 
percent)  in  the  normal  economy  fare  in 
conjunction  with  unbundling,  and  then 
tacked  on  a  10  percent  increase.  The 
resulting  levels  proposed  offer  net 
reductions  from  present  fares  in  many 
markets,  but  in  some  markets  the  final 
proposal  reflects  a  net  increase.  Given 
these  circumstances  and  the  reduced 
service  quaity  of  its  proposed  normal 
economy  fares,  we  will  not  approve  Pan 
American's  proposed  normal  fares  in 
most  markets  where  they  do  not 
represent  a  net  decrease  over  present 
levels.  Because  our  policy  is  to  allow 
competition  to  regulate  fare  levels 
where  at  all  possible,  we  will  approve 
the  filing  in  all  Pan  American  markets 
where  the  United  States  has  bilateral 
agreements  which  provide  for  relatively 
open  entry  and  substantial  pricing 
freedom:  Belgium.  Germany,  Singapore 
and  Thailand, 

While  we  have  thus  relaxed  controls 
on  fares  in  markets  where  open 
competitive  regimes  have  flowed  from 
new  bilateral  arrangements,  the  fact  that 
other  markets  are  governed  by  other 
arrangements  has  played  no  part  in  the 
particular  disposition  of  these  tariff 
filings.  Rather,  we  have  canvassed  all 


'^The  UPKI  fare  curve  contains  an  explicit, 
substantial  subsidy  element  for  shorlhaul 
operations,  and  was  never  intended  to  lie  used  for 
stage  lengths  of  international  magnitude  Further,  it 
contains  implicit,  generous  allowances  for  joint  fare 
dilution  and  circuity;  we  prefer  lo  determine  first 
the  costs  of  point-to-point  transporla 
then  add  special  allowances  as  necessa 
the  DPFI  fare  curve  is  based  on  an  obsolete  trunk 
carrier  capacity  mix  that  may  contribute  further 
distortion  to  the  relationship  of  fares  lo  costs  by 
length  of  trip. 


*-"  •"'  I"",'  ■", - 

determine  first  / 
rtation  and  only  } 
■cessary.  Lastly,  ~ 


information  on  costs  and  competitive 
conditions  in  each  instance  to  determine 
whether  intrusive  regulatory 
intervention  was  required  under  our 
statutory  mandate  to  ensure  that  all 
fares  be  just,  reasonable,  and  not 
unreasonably  discriminatory.  Simply 
put.  those  fares  that  have  been 
suspended  are.  in  our  opinion,  too  high 
by  the  traditional  standards  of  U.S.  rate 
regulation.  They  represent  impermissive 
exercises  of  market  power  against 
consumers  whom  we  are  duty  bound  to 
protect. 

The  following  summary  explains  our 
action  in  major  market  areas,  with 
examples  showing  the  application  of  our 
study  to  a  specific  market  in  e3<:h 
geographic  area: 

Transatlantic 

From  the  United  States  to  Europe,  Pan 
American  proposes  net  reductions 
(except  for  fares  to  Bucharest,  and  San 
juan-Madrid,  which  we  will  suspend) 
and  the  resulting  fevels  are  not  greatly 
out  of  line  with  costs  as  computed  from 
material  available  to  the  Board.  While 
we  will  accept  the  fares  because  they 
are  moving  in  the  right  direction,  we 
note  that  they  are  still  somewhat  on  the 
high  side  of  a  verifiable  cost  range,  and 
any  future  proposals  to  increase  them 
will  be  scrutinized  carefully.  To  the 
Middle  East.  Indian  Subcontinent  and 
Far  East.  Pan  American  proposes  net 
increases  in  many  markets  and  its  levels 
are  more  out  of  line  with  both  costs  and 
competitive  fare  levels  than  is  the  case 
with  European  fares:  thiliivve  will 
suspend  them.  To  Africa"^an 
American's  proposed  levels  are 
significantly  higher  than  costs  and 
competitive  fare  levels:  however,  in 
view  of  the  large  amounts  of  net 
decreases  proposed  (9.3.  to  14.1  percentl. 
Pan  American's  proposal  represents  real 
progress  and  will  be  approved.  We 
would  not.  of  course,  expect  Pan 
American  to  increase  these  fares  in  the 
near  future. 

Inasmuch  as  Pan  American's  fare 
package  will  create  significant  new 
competition  in  the  normal  economy 
market,  we  will  permit  TWA  and  other 
carriers  to  increase  their  bundled 
normal  economy  fares  in  markets  where 
Pan  American  is  offering  its  new 
business  class  and  unbundled  economy 
fares.  Normal  economy  fare  increases 
will  be  suspended  in  other  markets 
where  Pan  American's  new  filing  does 
not  provide  competitive  pressure.'* 


'*  Although  a  few  other  carriers  have  proposed  or 
implemented  normal  ecgnomy  fares  sortu'wh.il 
lower  than  the  range  in  effect  for  mosi  U.S  Kurope 
markets,  none  of  these  represent  sufficient  projjress 
in  terms  of  level  and  amelioration  of  discnminatuin 

Footnotes  continued  on  next  page 
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.\  good  illustration  of  our  approach  to 
f'rin  Am's  filing  in  a  European  market 
would  be  New  York-London.  We 
considered  the  following  information 
adout  fyres  and  costs: 

P-aK  „, SJ82 

Baste  „ 313 

PA  proposal 

f'-i^                                 369 

3as.c 
PoKX  (c  pomi   tare   devetoced   trom   pncmg  be 
f^avtor  in  c*xnpetiliv*»  mafhets 

St^attle- SeiDui  e^ampK'                          279 

N-Tf^ai  *scouni  (»«<>  .ji«efen(ial        -  241-281 

Cosi  and  lare  iTrmuias  •• 

DPfi  V(,"i;on  S   SiJ-'S* 'uell                297-317 

DPfi  fate  Curve  i60-'S« 'ueil          327-350 

Mawari  f  are  Gur,e  ,60-'5<  tuC) 246-263 

The  fiires  computed  on  the  basis  of 
cnnipctitive  markets  are  lower  than 
thosf  applied  from  the  DPFl  cost  c;urve 
(thf  Dl'H  and  Hawaii  fare  curves  were 
Ki^fii  little  weight  for  decision  purposes 
and  are  shown  primarily  for  illustration 
onl>  1   Adding  an  allowance  for  prorate 
dilutu)n  U)  the  A;[,'/7c'S?  cost  curve  figure 
shows  Pan  .American's  proposal  to  be 
somewhat  on  the  high  side  but  not 
t;reat!>  out  of  line.  Moreover.  Pan 
AnuTican  faces  competition  for  the  on- 
licnumd  point-to-point  passenger  from 
1  aker,  who  provides  a  somewhat  lower 
level  of  service  for  a  lesser  price.  Given 
this  level  of  competition,  the  need  for 
our  regulatory  intervention  is  properly 
diminished.  We  approve  the  New  York- 
London  fares  with  little  reservation. 
Since  virtu<il!y  all  of  Pan  .American's 
other  propos.ils  in  Furopean  service  are 
also  not  out  of  line  with  the  tests  we 
hdve  emplovfd.  we  approve  them  also 

We  reject  TWA's  conclusionary 
iiiguments  that  moves  toward 
unbnndhng  are  infeasible.  Aside  from 
the  f.K  t  that  cme  major  carrier  intends 
jusi  that,  we  are  n(jt  convinced  that 
foreign  carriers  will  price  below  their 
costs  for  connecting  traffic,  if  the 
unbundled  point-to-point  fares  are  set  at 
truly  competitive,  cost-based  levels,  it 
would  be  a  very  costly  strategy  for 
connecting  carriers  to  m.itch  those 
lewis  11,1  circuitous  routings  merely  to 
nuriitain  market  share.  It  is  incongruous 
for  I  \\  A  to  argue  that  its  proposed  f.ires 
.(."•e  at  the  mininum  Ie\el  and.  in  the 
Siinie  bre.ith.  argue  that  it  will  be 
undenut  b_\  the  competition  whit:h  is 
presumatiiy  subject  to  similar  cost 
pressures  "  Uhile  the  Board  is  prepared 
to  take  action  if  faced  with  a  case  of 
predatory  pricing,  we  do  not  believe  that 
progress  in  unbundling  normal  fares  is 


f'ootiiuli.s  coiUiiuifd  from  l;t>l  page 
iiK.iinsI  Ihi-  (tiriTt  pmnMn  poml  piisscnxfr  for  us  to 
rciv  (111  I  iMiipi'liliiin  .iiul  prnnil  llic  sulist.inluil 
imjf.tM-s  (>r(ipiisi'a  111  .sill  h  l.iri's  In  lit'ioiiit- 
(•rfr(  lui- 

"\iVc  ntilf  Ih.il  ihf  lAl.A  (..irriurs  huve  igrcf'd  iiii 
.111  ll-l.'>  (M -n.iiit  fuf  i  rtldlfil  im.ndsp  in  L:.S  . 
I  ,:ii»pi'  f.iiiN  iiir  Ihis  .lulumn.  i.onip.irftl  lo  TVV.'\  is 
(iii)j)<if.<-<l  iil(H-r(enl  incrfiii>i-4 


impossible  "without  the  full  support  of 
the  industry." 

North/Central  Pacific 

We  will  approve  Pan  American  s 

filing  to  and  from  Singapore  and 
Thailand,  countries  with  >\hich  the 
United  Slates  has  agreements  including 
"double-disapproval'  pricing  freedom. 
We  will  suspend  its  norm.al  economy 
fares  in  other  niarkets  where  they  reflect 
an  increase  over  present  levels. '^ To 
Japan.  Pan  American  not  only  proposes 
net  increases  »n  the  normal  economy 
fare  in  most  markets,  but  the  resulting 
levels  are  higher  per  mile  and  show  a 
greater  disparity  over  costs  and 
competitive  fare  levels  than  do  its 
proposals  for  other  Far  F^st 
destinations.  In  the  West  Coast-Manila 
market.  Pan  American's  normal 
economy  fares  are  lower  per  mile  than 
fares  to  other  Asian  countries  due  in 
part  to  traditional  fare  relationships 
between  Manila.  Hong  Kong  and  Taipei. 
Considering  this,  we  will  permit  its 
proposal  lo  bet  ome  effective  where  net 
decreases  are  proposed.'"  Hong  Kong 
presents  a  closer  questiort  The  proposed 
unbundled  normal  economy  fare  from 
San  Francisco  bears  appro.ximately  the 
same  relationship  to  costs  as  the  West 
Coasl-1  okyo  fares  we  are  suspending. 
I  lowever,  it  is  also  clear  that  the  present 
competitive  situation  is  letter  in  Hong 
Kcmg.  Not  only  has  a  new  U.S.  carrier 
recently  maugiirated  service,  but  the 
availability  of  Singapore  Airlines'  "Easy 
Fare",  an  advance-purchase  single- 
coupon  fare  with  no  minimum/ 
maximum  stay  requirements,  at  Uivels 
lower  than  Pan  American's  proposed 
normal  economy  fares,  gives  us 
confidence  that  we  can  place  much 
greater  reliance  on  competition  than  we 
can  in  the  Japan  market. "  Accordingly 
we  will  permit  Pan  Americans  proposal 
to  become  effective. 

The  reasons  why  we  are  barring 
increases  to  Japan  become  clear 


examination  o 

New  VofV  rokyo 

PresenJ  Fafaa,  ■  4-- 
PA  proposal 


our  study  resuits: 


S708 
714 


'  ■  Itii-  liuti.in  Stiln-imliiienl.  mosC  U.S.-(<«p<in 
nwirlkcts^  rtnd  tlunolitlu  Miirula. 

""Wf  are  suspemlinH  ihe  pn>p<is<rj  llunulolu- 
.Mrtiiilu  f.ire  not  iirily  twiaujie  it  rtpftstdis  «  nel 
ini  rc.isc  Inil  hI.'sii  tfK;jii.sf  il  is  miicli  higticr  ppr  mill- 
Ihiin  Ihf  Siin  Kr<inrfc.(;i)-MrtnilH  fiirp   Wp  hopp,  of 
course,  thai  the  (>tiilippines  Govprnmoiil  will 
iippruvp  I'iin  AfiMTM-in's  WrsI  (.'odst-M.iiiilH  filing 
If  II  IS  mil  .ipprtivpd  wp  mil  n!U>n.si(ler  our  dt^cision 
111  iHTmil  fare  iii(:ri;asps  lo  or  Iriim  tfiilippiiiPS. 

"I'iin  .Ampiirrtn  profmsps  n  onp-w,ry  S<m 
KrHnri.stollimg  Kone  normHl  pcotioniy  f.ir*-  iif  $<^<l 
compiired  In  (hp  pr«.spnl  $»>.'<«  fnrp   Srng.ipoip 
Airlinps'  K.isy  t-urr  is  S3»iS  arxt  DrMniff  has 
piii|M>sitt  il  (  onifvirnlilp  fiirp  a(  Svm 


Po'^ito-point  tare  developed  from  pncanq  dnnano' 

in  compel  Hive  ma'keis 

Seattle  Seoul  exampte  545 

Cost  and  (aie  (ofm.jias 

DPFl  Version  6  (60- 754- kiet)  6i5-6<v) 

DPFl  Fare  Curve  (60- '5t  lue(l  -                           600-644 

Hawai.  Fa'e  Curve  (80-  "ic  'uell  146-4ao 

The  issue  is  not  close  under  any  test. 
Pan  American  would  increase  fares  in  a 
highly  restricted  market,  and  the 
proposed  level  exceeds  both  the 
competitive  level  fare  and  the  DPFI  cost 
curve,  even  if  a  reasonable  allowance 
for  dilution  is  added.  The  proposed  fare 
even  exceeds  the  DPFl  fare  crurve 

South  Pacific 

In  these  markets.  Pan  American  does 

not  propose  any  structural  revisions, 
merely  a  10  percent  fuel-related 
increase.  Because  of  the  competitive 
offerings  of  Continental  .'\irlines  to 
Australia.  .New  Zealand  and  Nandi.  the 
structure  already  includes  partially 
unbundled  fares  which  permit  no 
stopovers  but  in  other  respects  uUvs  full 
normal  economy  service." 

Our  evaluation  of  the  Pan  A^lerican 
fare  proposal  indicates  that  in  the 
United  States-Australia  markets  the 
proposal  warrants  approval.  As  shown 
btflow.  Pan  Anu^iican  s  proposed  no- 
stopover  fare  in  the  West  Coast-Sydney 
market  is  not  out  of  line  with  the  cost 
levels  estimated  in  the  staff  s.tudy. 
though  they  e.vceed  the  point-txp  point 
fi.re  developed  from  conipetiti\e 
markets.  Pan  American's  proposed  fares 
are  also  comparable  to  the  levels  we  are 
approving  in  the  Hong  Kong  market,  and 
considering  these  fiicts  as  well  as  the 
competition  of  Continental,  we  have 
decided  to  allow  Pan  American's  U.S- 
Auslralia  fares  lo  take  effect: 


Los  Angeles  Sydney 
Present 

Stopover     1..  J^t4 

No  stopover 6M 

PA  pfocosa^ 

Stopover    ±..  785 

No  stopover  724 

PO'Ot  to-point  tare  devptopeO  trom  pnc  r^j  bnrvavnr  ir> 
co/Tipeirtive  rnarvels 
Seattle  Seoul  Exariple  606 

Cost  and  Fa'e  Fo'rrxilas 

DPFl  Version  6  (60-  ,'5»  tueO  743-  '96 

DPFl  Fare  Cun/e  (60-7^  tuell  663   711 

Hawaii  Fare  Curve  i60-75c  tuefl  494  530 


We  will  also  permit  Pan  .American's 
proposal  for  Fiji,  with  which  the  United 


"Qiinliis  Airwrtvs  Kftrrs  h  B'  siniss  (  Idss  irtri- 
lAilh  i;ondiliufis  sitnil.if  Ki  thi>*,»'  Cm  AnuTir..iin 
proposp.s  tor  il.s  new  pfinmim  sirv;.;p  ai  Urvpis 
about  l,'i  pcncnl  jlwivp  iht  nv'il.ir  oorTial  pconomy 
fiire. 
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States  has  concluded  a  liberal  bilateral 
agreement.  We  will  suspend  Pan 
American's  proposed  fares  to  Tahiti  and 
New  Zealand.  1  here  are  no  partially 
unbundled,  no-stopover  fares  in  effect  to 
Tahiti,  and  the  normal  economy  fares 
Ht-e  already  at  inordinately  high  levels 
(the  Los  Angeles-Papeet  fare  is  55 
percent  higher  per  mile  than  the 
comparable  Los  Angeles-Sydney  fare). 
.No-stopover  fares  are  availalile  to  New 
Zealand,  but  Pan  American's  fares 
exceed  our  pricing  and  cost  benchmarks 
and  the  levels  are  considerably  higher 
than  the  comparable  fares  to  Australia 
(Los  Aneeles-Auckland  normal  fares  are 
about  10  percent  higher  per  mile  than 
Los  Angeles-Sydney  fares). 

Western  Hemisphere 

To  South  America,  Pan  American 
generally  proposes  net  increases  or 
s'atus  quo  in  normal  economy  fare 
levels.  The  fares  are  already  quite  high 
in  relation  to  costs,  even  considering 
higher  fuel  costs,  and  the  carrier's  filing 
offers  little  improvement  in  the 
relationship.  As  we  have  noted 
previously,  fare  levels  have  remained 
quite  high  in  the  absence  of  workable 
competition,  so  that  we  cannot  permit 
the  proposed  normal  economy  fares  to 
become  effective. 

In  the  Central  American  and 
Caribbean  markets.  Pan  American's 
proposed  normal  economy  fares  show  a 
closer  relationship  to  costs  (in  part  due 
to  the  relatively  high  proportion  of  B-707 
operations),  and  greater  improvement 
than  do  its  South  America  fares.  Thus 
we  will  permit  these  fares  to  become 
effective  where  they  represent  a  net 
decrease  from  present  levels. 

As  with  Japanese  markets,  our  study 
gives  us  little  room  for  discretion  in 
South  America,  as  the  following 
example  shows: 

New  Yorh-Rio  de  JaneirO- 

Present   $507 

PA  proposal $507 

Potnt-to-potnt  tare  developed  Irom  pric.r>g  behavior  in  compet- 
itive markets 
Seattle-Seoul  example     $399 

Cost  and  lare  formulas 

DPFl  Version  6  I60-75C  tuel) $388-415 

DPFl  Fare  Cun/e  (60-75c  fuel) 440-472 

HawaH  Fare  Curve  (60- 75t  fuel)     329-353 

No  decrease  is  proposed  in  this 
market,  which  is  subject  to  significant 
pricing  and  capacity  restrictions,  and 
the  fare  level  exceeds  our  benchmarks, 
even  with  a  reasonable  dilution 
allowance. 

Promotional  Fares 

In  most  markets,  we  are  allowing  the 
proposed  increases  in  promotional  fares 
because  there  is  generally  workable 
competition  among  carriers  for  price- 
sensitive  passengers  using  discount 


fjres.  We  cannot,  however,  permit  any 
increases  in  U.S  -Japan  or  U.S. -South 
American  promotional  fares.  Our 
studies  show  that  all  fares  to  and  from 
Japan  exceed  reasonable  levels  by  a 
substantial  margin.  Our  confidence  in 
this  conclusion  is  confirmed  by  the  fact 
that  several  carriers  have  recently 
proposed  lower  fares  to  Japan,  but  have 
been  constrained  by  negative 
governmental  action. '^  A  similar 
situation  pertains  in  the  U.S.-South 
America  market.  Even  promotional  fares 
in  these  two  areas  are  set  at 
inordinately  high  levels.  In  fact,  many  of 
Pan  American's  promotional  fares  to/ 
from  South  America,  with  the  proposed 
increases,  would  be  higher  than  normal    ' 
fares  now  available  in  other 
international  markets.  F'or  instance,  the 
carrier  proposes  New  York-Rio  de 
Janeiro  and  Miami-Buenos  Aires  APEX 
levels  of  8.57  and  8.71  cents  per  mile, 
respectively.  In  contrast.  Seattle-Seoul 
passengers  are  offered  on-demand, 
point-to-point  service  at  8.08  cents  per 
mile — without  the  restrictions  attached 
to  APEX  fares.-"  In  these  circumstances. 
U.S. -Japan/South  America  promotional 
fare  increases  do  not  appear  warranted. 
Accordingly,  pursuant  to  sections  102, 
204(a).  801  and  1002  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A.  B. 
and  C  hereof,  and  rules  and  regulations 
or  practices  affecting  such  fares  and 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful:  an(J  if  we  find 
them  to  be  unlawful,  to  act      v 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  and  defer  the 
use  of  the  tariff  provisions  in  the 
attached: 

Appendices  A  and  B  from  September 
15.  1979.  to  and  including  September  14, 
1980: 

Appendix  C  from  April  1.  1980,  to  and 
including  September  14,  1980:  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 


"lor  example.  Northwesl's  ■Oripnl  Fxpres.s  '. 
vihich  would  have  slashed  prevailing  f.ires  by  as 
much  as  45  percent,  and  Pan  Americans  budget 
fare,  which  would  have  offered  travelers  discounts 
of  inore  than  40  percent  off  ihe  normal  fare. 

"'Similarly.  Pan  American's  proposed  I^s 
Angeles-Tokyo  APEX  fare  is  as  litlle  as  10  percent 
below  Ihe  Sealtle-Seou!  normal  fare 


3.  We  shall  submit  this  order  to  the 
President  -'  and  it  shall  become  effecliv  e 
on  September  15.  1979.  with  respect  to 
the  tariff  provisions  in  Appendices  A 
and  B,  and  on  April  1.  1980.  with  respect 
lo  the  tariff  provision  in  Appendix  C: 
and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them 
upon  Pan  .American  World  Airw'ays.  Inc. 
and  Trans  World  Airlines.  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

Phyllis  T.  Kdvlor. 
Secretary. 

\yn  D-K    -q-IQ-ii-rfi  K,I,.,!  <i-20-79.  BAi  .mil 
BILLING  CODE  6320-01-M 


Application  for  an  All-Cargo  Air 
Service  Certificate 

September  14.  19~9.  I! 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8. 
1978).  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  36100.  from  Coleman 
Air  Transport  Corporation.  560  Green 
Bay  Road.  Winnetka.  Illinois  60093  for 
an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291.  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  October  12.  1979.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section.  Civil  Aeronawtics  Board. 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.Kay  lor. 
Secretary. 

IFR  Dm:  '!i  ;o  ) w  Filed  9-20-79;  845  drii| 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board  s  Procedural 
Regulations 

Notice  is  here|)y  given  that,  during  the 
week  ended  September  14.  1979  CAB 
has  received  the  applications  listed 
below,  which  request  the  issuance, 
amendment,  or  renewal  of  certificates  of 
public  convenience  and  necessity  or 


*'  We  subniiiled  this  order  lo  the  Presidenl  on 
September  4.  1979. 
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foreign  air  carrier  permits  under  Subpart 
Qof  14CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  fiUng  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 


removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify  ■ 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  field,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
Internationa!  Aviation  (in  foreign  air 
transportation  cases). 


Dale  Wed 
S«;pi    14,  1979 


DoOe*  No 


Subpart  O  Applications 

Descnptioo 


Sepi    U   1979 


36604 USAjf.  Inc  .  Washingio"  Nalional  Aifpoi:   Wasfiing(on.  DC  20001 

AppticatiCKi  of  uSAir  Inc  pufsuan)  !o  seciion  401  ol  the  Aci  and  "an  ?0'  o(  me  Fcooonnc 
Regulations,  requesDrg  the  Boar:3  lo  amend  its  c^r^calfr  of  puMc  co-wen-eocp  and  ne 
cessrty  fof  Rome  97  so  as  lo  autho<i2e  USA*  to  enqgqe  r>  scheduled  nonstop  a*  trans 
potation  0*  persons,  pfoperty  and  mail  between  Kansas  Ctt>,  Utai,  on  ttie  ottiec  nand, 
by  amending  uSAc-  s  certificate  tof  Route  97  to  inctude  3  r>e«  segment  as  follows 

••Be^ween  t»ie  te'm.-ai  ootnt  Kansas  C>ty   lubssoui  and  IKe  terminal  pomi  Sail  lake 
Oty.  Utah 

Answers  due  Seplemtjer  28    19'9 
36593  Wasiern  Air  Lines  Inc    6060  Avion  Dnve,  Los  Angeles  Caffomia  90045 

Application  of  l^estern  Air  Lines    mc     pursuant  lo  Seclioo  401  o(  the  A.:*.  requesJmo  nv 

Board  to  amend  its  certificate  of  putjlic  conyemento  ana  nec6&s.t»  tot  fVMte-  im  so  as  lo 

auttionze  il  lo  engage  m  nonstop  air  transponatiofl  as  follows 

Between  the  terminal  point  Salt  Lake  City  Uta^  and  ttx?  temnnal  point  Kansas  City. 

Mtssoun 

ArYswers  due  SeplemDer  28    1979 


Ph>llisT.  Kaylor. 

St'CTftarv 

BILUNC  COOe  U20-01-M 


I  Dockets  33361,  32460,  and  36457) 

Former  Large  Irregular  Air  Service 
Investigation  (Applications  of  Imperial 
Airlines,  Inc.);  Amended  Notice  of 

Hearing 

N'uticf  !s  hereby  Riven  that  the 
hearing  in  the  above-entitled 
proceeding,  scheduled  in  my  August  15. 
IM-9  Notice  of  Hearing  (44  FR  49000, 
A;ij;iist  21,  Itrg;,  will  also  include  the 
iippluation  m  Docket  36457, 
( iinsiiliddtcd  into  these  proceedings  by 
C)r(ltT  "^iJ-CtS.  granting  consolidation. 
served  September  12.  1979. 

U.ilod  .il  VV.ishini^fnn   DC.  Seplumlici  1~ 
Mdrviii  fl.  Morie, 

|H(  I ),.,     -u    suSK  I  I,-,!  +  M^--t,  n  45  .ini| 
BILLING  COOe  632O-01-M 


I  Order  79-»-63| 

Pan  American  World  Airways  and 
Trans  World  Airline.  Inc.,  African 
Auttiority 

AGENCY;  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
OKDRR  79-9-63. 


summary:  The  Board  proposes  to 
approve  Pan  Aoi's  application  to  add 
Nairobi.  Kenya,  as  an  intermediate  point 
on  its  certificate  for  Route  133.  The 
Board  is  also  preparing  to  dismiss 
exemption  and  certificate  requests  of 
Pan  American  and  TWA  for  African 
Authority. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  October  19.  1979.  file 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Aml)assador  of  Kenya  in  Washington. 
DC,  A  statement  of  objections  must  cite 
the  docket  numt»er  and  must  include  a 
summary  of  testimony,  statistical  data. 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretarv'  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 


by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS:  Dockets: 
14882.  15216.  15217. 15253,  16588.  Docket 
Section,  Civil  Aeronautics.  Washington. 
DC.  20428.  Applicants:  Pan  American 
World  Airways.  Trans  World  Airline 
Inc. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regulatory  Affairs  Division.  Ekiieau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5878. 

By  the  Civil  Aeronautics  Board:  September 
13.  1979 

Phyllis  T  Kaylor. 

Sec  ret  an: 

|fK  Dm-  -^jfi:iM  Fihcl  ti.2t>--y  8  46  imj 
BILLING  CODE  6320-01-*! 


[Order  79-9-74;  Docket  36506] 

Braniff  Airways,  Inc.,  et  aL;  Increases 
in  International  Normal  Economy 
Fares 


Adopted  by  the  Civil  A,T(«iautics  Do«rd  <it 
its  office  in  Wasiiuigton.  U.C.  on  the  3l6l  day 
of  August,  1979.       , 

Increases  in  international  normal 
economy  fares  proposed  by  Braniff 
Airways,  Inc..  Compagnie  Nationale  Air 
France,  Swissair.  Swiss  Air  Transport 
Company  Limited,  Finnair  OY. 
Scandinavian  Airline  System.  Alitalia- 
Linee  Aeree  Italiane-S.p.A.,  Olympic 
Airways,  S.A..  Aerlinte  Eireann 
Teoranta.  British  Caledonian  Airways 
Limited.  Air  Afrique.  Union  de 
Transports  -Aerien,  Transportes.  Aereos 
Portugueses,  S.A.R.L.:  Order  of 
Suspension  and  Investigation. 

By  tariff  revisions  marked  for 
effectiveness  on  various  dates  from 
September  15  to  November  1.  1979,  the 
carriers  listed  above  have  proposed 
increases  in  normal  economy  fares 
between  the  United  States  and  foreign 
points.  The  increases  proposed  range 
from  7  to  32  percent,  with  most  falling 
between  10  and  15  percent  '  The  carriers 


'the  .snidllcst  men  hm\s  rtpt-  prmxisid  l.v  ftlvmfN, 
Ijplwccn  the  United  Sl.ilc  .ind  t,rw«'  Bnli&h 
CHlfduniiin  proposes  <i  21  pertt-iil  incrnasc  m  ili 
f  louslonl.ondon  fiircs.  attd  riraniff  proposes  ,ifi 
increase  of  altoiil  :I2  pert  t-nl  in  ilk  lldllas  I'.ins  low 
seasiiii  f.ire. 
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state  that  the  increases,  which  generally 
apply  lo  all  fares,  are  intended  to 
compensate  for  fuel  cost  escalations. 

In  concurrent  Order  79-a-75,  we  are 
considering  fare  proposals  by  Pan 
American  World  Airways  and  Trans 
World  Airlines.  Pan  American  proposed 
a  10  percent  fuel-related  fare  increase  in 
conjunction  with  the    unbundling"  of 
normal  economy  fares  in  most  of  its 
international  markets;  it  would 
introduce  a  new  bus-iness  class  fare  at 
levels  15  percent  about  present  normal 
economy  fares,  reduce  the  normal 
economy  fares  by  five  to  25  percent 
(before  the  10  percent  fuel-related 
inrreasf»)  and  eliminate  free  stopovers 
and  limit  free  interlining  on  its  new 
normal  economy  fares. 

For  the  reasons  stated  in  Order  79-9- 
75  we  are  permitting  Pan  American's 
unbundled  norma!  fare  proposal  to 
become  effective  in  many  markets,  and 
in  such  markets  we  will  allow  other 
carriers  to  increase  their  full-service 
norma!  economy  fares.  Because  our 
policy  is  to  allow  competition  to  regulate 
fare  levels  where  at  all  possible,  we  will 
also  permit  the  tariff  proposals  to  take 
effect  m  markets  where  the  Untied 
States  has  concluded  bilateral 
agreements  which  include  easy  entry, 
liberal  offering  of  capacity,  and  an 
important  degree  of  pricing  freedom.'  In 
markets  which  Pan  American  does  not 
serve,  or  in  which  we  are  denying 
increases  proposed  by  Pdn  American, 
the  on-deni.ind  passenger  is  already 
forced  to  pay  too  high  a  fare — which  the 
proponent  carriers  would  now  increase. 
We  will,  therefore,  suspend  the 
proposed  normal  economy  fare 
increases  in  those  markets. 

Accordinglv.  pursuant  to  sections  102. 
204|a).  4U3.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A.  B. 
C.  D.  E.  F.  G.  H.  I.  and  J  hereof,  and  rules 
and  regulations  or  practices  affecting 
such  fares  and  provisions,  are  or  will  be 
unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential, 
unduly  prejudicial  or  otherwise 
unlawful,  and  if  we  find  them  to  be 
unlawful,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations  or  practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  pro\'isions  in  the  attached: 


B«-I;.>uim  Ni-iherUnds  Cermdnj    lar.iel.  Koreti. 
Sin)>aporp.  and  Thailand 


\ppppdi\  A  from  September  15.  IQ^S  to  and 

muludir^jj  September  14.  19B0. 
Appendix  B  from  October  12.  19~9.  to  and 

including  October  11.  1980. 
Appcnd'.x  C  from  September  21.  1979.  to  and 

including  September  20.  1980. 
Appendix  D  from  September  23.  1979.  to  and 

including  September  22  1980. 
Appendix  E  from  Of  tober  15  1979.  to  and 

including  October  14.  1980. 
Appendix  F  from  October  16.  1979.  lo  and 

including  October  15.  1980. 
Appendix  C  from  October  21.  1979.  to  and 

including  October  20,  1980. 
Appendix  H  from  October  23. 19"9.  to  and 

including  October  22.  1980. 
Appendix  /from  November  1.  1979.  lo  and 

including  October  31.  1980. 
Appendix  J  from  .November  5.  1979,  to  and 

including  November  4.  1980. 

unless  otherwise  ordered  by  the  board, 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board: 

3.  We  shall  submit  this  order  to  the 
President  ^  and  if  shall  become  effective 
on  September  15. 1979.  with  respect  to 
the  tariff  provisions  in  appendix  A.  on 
September  16.  1979.  with  respect  to  the 
tariff  provisions  in  .Appendix  B.  on 
October  12,  1979.  with  respect  to  the 
tariff  provisions  in  Appendix  C.  on 
September  23.  1979.  with  respect  to  the 
tariff  provisions  in  Appendix  D.  on 
October  15, 1979.  with  respect  the  tariff 
provisions  in  Appendix  E,  on  October 
16,  1979.  with  respect  to  the  tariff 
provisions  in  Appendix  F.  on  October 
21.  1979.  with  respect  to  the  tariff 
provisions  in  Appendix  G:  on  October 
23,  1979,  with  respect  to  the  tariff 
provisions  in  .Appendix  II;  on  November 
1,  1979.  with  respect  to  tariff  provisions 
in  App«?ndix  I;  on  .November  5.  1979. 
with  respect  to  tariff  provisions  in 
Appendix  ],  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them  on 
Aerlinte  Eireann  Teoranta.  Air  Afrique. 
Alitalia-Linee  Aeree  ltalianc-S.p..\.. 
Braniff  Airways.  Inc..  British  Caledonia 
Airways  Limited.  Compagnie  .Nationale 
Air  France.  Finnair  OY,  Olympic 
Airways.  SA.,  Scandinavian  Airlines 
System.  Swissair,  Swiss  .Air  Transport 
Company  Limited.  Transportes  Aereos 
Portugueses,  S.A.R.L..  Union  de 
Transports  Aeriens  (U.T.A.),  and  the 
Ambassadors  of  the  Central  African 
Empire.  Chad.  Congo  Brazzaville. 
Denmark.  F"inland.  France.  Gabon. 
Greece,  Ireland,  Italy,  Ivory  Coast, 
Mauritania,  Niger,  Norway,  Portugal, 
Senegal.  Sweden.  Switzerland.  Togo. 
Upper  V'olta.  and  the  United  Kingdom  in 
Washington.  D.C. 


'  We  sutxTiilled  Ihis  order  lo  Itie  Pres'd<T)l  on 
SeplemliiT  4   l'r'9  Ap(w>nftiv  .A  Ihroujjt)  |  «\ere  filed 
as  a  pari  o(  the  original  document. 


We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor,  ji 

Secertarv-  n 

All  Members  concurred. 

:rR  Dm;  -*  2<rirto  Kil.  J  ^;i>--»  H.4S  .iml 
BILUNG  COOE  633&-01-K 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

SUNY  at  Buffalo;  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Articie  i 

The  following  is  a  derision  on  an 
application  for  duty-free  entrv'  of  a 
scientific  article  pursuant  to  Section  8(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Slat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  recoFd  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.00  p.m.  at  666- 
11  th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00229.  Applicant: 
State  University  of  New  York  at  Buffalo. 
Biologj'  Department,  c/o  Capital 
Equipment  Division.  Purchasing,  AIR 
Crofts  Hall.  Amherst,  New  York.  14260. 
Article:  Gammacell  220  High  Dose  Rate 
Laboratory  Irradiator  and  Accessories. 
Manufacturer:  Atomic  Energy  of 
Canada,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  on  the  biological  effects  of 
radiation  in  microbial  systems.  Such 
systems  include  those  responsible  for 
energy  production  in  the  cell  which  are 
required  to  drive  specific  repair  systems, 
as  well  as  studies  of  particular  ions, 
such  as  Manganese  and  Iron,  which 
have  been  demonstrated  to  alter  the 
ability  of  cells  to  repair  radiation- 
induced  damage.  Experiments  to  be 
conducted  include: 

(a)  Dosage-survival  response  of  (he 
bacterium  Micrococcus  radiodurans 
grown  under  a  variety  of  conditions 
involving  alteration  of  growth  medium 
components  in  Fe  and  Mn  concentration. 

(b)  The  measurement  of  al)ilify  of  the 
cells  to  utilize  oxvge.n  and  derive  energy 
after  irradiation  when  grown  under 
these  concfitions. 

(c)  Study  of  radiation-induced 
changes  in  specific  cellular  systems  such 
as  (i)  superoxide  desmulase.  (ii)  various 
cytochromes,  (iii)  calalase.  fiv) 
glutathione,  (v)  and  assessment  of 
immediate  effects  versus  pffects  that 
develop  as  a  result  of  metabolic 
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alterations  brought  about  by  primary 
events. 

The  article  will  also  be  used  in  the 
rnursps  Biology  466/666 — Microbial 
Rddiobiology  Laboratory.  Biology  463/ 
663 — Radiation  Protection;  Bio  409 — 
Problems  in  Biology,  Bio  600 — Problems 
m  Biology  for  Graduates  and  Bio  680 — 
Graduate  Research.  Bio  641  and  465/665 
to  present  state-of-the-art  experience  in 
methodology  associated  with  the  subject 
of  the  course. 

Comments:  No  com.ments  have  been 
received  with  respect  to  this  application 
Decision  Application  approved.  .No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
L'nited  States.  Reasons:  The  foreign 
article  provides  unattended  exposure 
dose  rates  up  to  1.5  x  10''' roentgens  per 
hour  at  the  midpoint  of  the  irradiation 
chamber  in  a  controlled  temperature 
and  gaseous  environment.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum  , 
dated  August  9.  1979  that  (IJ  the 
c.ipability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  [2]  :t 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicants 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

iC.italog  of  Federal  Domestic  .Assistance 
l>rugidm  No.  n.105.  Importation  of  Diity-Free 
FJucHtioiial  and  Scientific  Materials) 
Richard  M.  Seppa, 
Dirfclor,  Statutory  Import  Programs  Staff. 

:yV  {),,.    'H-.11I2-:  (.ilcd  »-aw  845  am| 
BILLING  CODE  3510-25-M 


University  of  Minnesota;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  importation  Act  of 
1966  (Pub  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review- 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  NW  (Room  735) 
Washington,  D.C. 

Docket  number:  79-00241.  Applicant: 
University  of  Minnesota.  Dept.  of 


Geology  and  Geophysics,  310  Pilisbury 
Drive,  Minneapolis,  MN  55455.  Article: 
12  KW  RU-200H  High  Brillance  Rotating 
Anode  X-Ray  Generator  and 
Accessories.  Manufacturer:  Rigaku. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  produce 
high  energy  x-rays  to  excite  diffraction 
spectra  of  minerals.  Unit  cell  volumes 
and  parameters  will  be  measured  in 
research  to  better  understand  the 
mineralogy  of  the  earth's  interior.  The 
article  will  be  used  in  mostly  graduate 
courses  Geo  8-099  (Research  in 
Petrology)  Geo  5-452  (Igneous  and 
Metamorphic  Petrology)  and  Geo  3-401 
(Introductory  Mineralogy)  by 
undergraduate  and  graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  12  kilowatts  power  wi*h 
its  rotating  anode  x-ray  generator.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  15.  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  n.105,  Importation  of  DutyFrce 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

|HJ  Doc  79-29271  Kiled  !^2a-79,  8:45  ani| 
BILLING  CODE  35ia-25-M 


Wm.  K.  Warren  Medical  Research 
Center  et  al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8^-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 


public  review  between  8:30  a.m.  and  5:00 
p.m.  at  66&-llth  Street,  NW.  (Room  735), 
Washington.  D.C 

Docket  number:  79-00279.  Applicant: 
Wm.  K.  Warren  Medical  Research 
Center.  6645  South  Yale,  Suite  1010. 
Tulsa,  OK  74177.  Article:  Electron 
Microscope.  Model  EM  109  and 
Accessories.  Manufacturer.  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
investigation  of  the  effect  of 
immunostimulating  agents  on 
experimental  tumor  growth  and 
radiation  injury  to  lung  capillaries  The 
objectives  of  these  experiments  will  be; 
(1)  To  characterize  the  structure  of 
activated  macrophage.  (2)  to  study  the 
ultrastructural  events  underlying  the  in 
vivo  interaction  between  activated 
macrophage  and  tumor  cells,  (3)  to 
analyze  the  early  post  radiation  injury 
to  lung  tissue  and  capillaries,  and  (4)  to 
help  in  the  identification  of  human 
tumors  with  ambiguous  histological 
diagnosis.  Article  ordered:  February  12, 
1979. 

Docket  number:  79-00280.  Applicant: 
Texas  A  &  M  University — College  of 
Medicine,  College  Station.  TX  77843. 
Article:  Electron  Microscope,  Model  H- 
500L  and  Accessories.  Manufacturer: 
Hitachi  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research  in  Cell  Biology, 
particularly  in  regard  to  membrane 
structure,  role  of  microfilaments  in 
secretion,  diagnosis  of  diseases,  and  in 
cytochemical  and  ultrastructural  studies 
designed  to  delineate  cell  structure  and 
organization  as  related  to  development 
and  function.  The  range  of  research 
projects  include: 

I.  Delineation  of  cellular  changes  in 
the  liver  and  brain  of  test  animals 
exposed  to  toxic  substances  such  as 
methalated  benzenes,  aflatoxins.  and/or 
certain  plant  extracts. 

II.  Delineation  of  cellular  changes  that 
may  be  used  for  early  diagnosis  of 
cancer. 

III.  Cytochemical  studies  on  blood  cell 
differentiation  in  teleosts. 

IV.  Study  of  muscle  changes  as  a 
function  of  exercise  and  drug  ingestion. 

V.  The  effects  of  transchest  cardiac 
shock  on  heart  muscle. 

VI.  High  resolution  studies  on  the 
relationship  between  microfilaments 
and  secretion  vesicles,  particularly  in 
regard  to  the  microfilament  attachment 
sites. 

Article  ordered:  January  15,  1979. 

Docket  number:  79-00281.  Applicant: 
Massachusetts  General  Hospital.  Fruit 
Street,  Boston,  Massachusetts  02114. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
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The  article  is  intended  to  be  used  to 
examine  plastic-embedded  thin  sections 
and  platinum/carbon  replicas  of  freeze 
fractured  tissues  at  high  resolution  with 
tilt  or  stereo-pair  photography  as 
appropriate.  Chiefly,  the  article  will  be 
used  to  examine  the  structure  of 
membranes  in  the  mammalian  central 
nervous  system,  with  attention  to 
specializations  at  sites  of  synaptic 
Junctions,  at  a  high  level  of  spatial 
resolution  which  permits  inference 
about  the  molecular  structure  of  the 
specializations.  The  general  objective  of 
the  planned  research  is  a  greater 
understanding  of  the  mechanisms  which 
underly  the  formation  of  appropriate 
brain  connection  and  their  maintenance, 
which  in  turn  would  permit  greater 
insight  into  the  pathogenesis  of 
congenital  brain  malformations  and  also 
possible  ways  to  re-establish  brain 
connections  after  injury.  In  addition,  the 
article  will  be  used  for  teaching 
residents  in  Neurology  in  the 
fundamentals  of  neurocytology,  and  will 
be  employed  during  the  instruction  of 
electron  microscopic  techniques  lo 
Residents  and  Fellows.  Article  ordered: 
October  5.  1978. 

Docket  number:  79-00282.  Applicant: 
The  University  of  South  Dakota — School 
of  Medicine.  Lee  Medical  Building,  Clark 
and  Dakota.  Vermillion.  South  Dakota 
57069.  Article:  Electron  Microscope. 
Model  JFM-IOOS  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
ultrastructural  characteristics  of  tissues, 
cells,  cellular  inclusions,  cell  (organelle) 
fractions,  bacteria  and  viruses  from 
patients  and  experimental  animals,  and 
cultures.  The  experiments  to  be 
conducted  will  involve  studies  on  the 
variety  of  tissues  obtained  and 
correlating  the  ultrastructural 
appearance  with  disease  states, 
experimental  animal  and/or  cultural 
models,  and  concurrent  studies  that 
identify  biochemical  and  physiological. 
immi!r)olag'ral,  or  pathologira) 
parameters  of  these  samples.  The  article 
will  also  be  used  for  educational 
purposes  in  the  following  courses: 
Diagnostic  electron  microscopy  for 
pathologist,  pathology  residents,  and 
pathology  assistants:  tutorials  in 
electron  microscopy  for  pathology 
residents,  assistants,  graduate  and 
medical  studenf.-5;  and  brief 
demonstrations  and  exposure  lo 
electron  microscopy  for  freshman 
medical  students  and  other  interested 
groups  or  individuals  from  the  area 
colleges  and  universities,  hospitals,  and 
clinics.  Article  ordered:  August  31  1978. 


Docket  number:  79-^283.  Applicant: 
Albert  Einstein  College  of  Medicine, 
1300  Morris  Park  Avenue,  Bronx.  New 
York  10461.  Article:  Electron 
Microscope,  Model  JEM  lOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd,. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by 
investigators  currently  working  on 
structural  aspects  which  are  central  to 
cellular  proliferation  and  differentiation. 
Specifically,  the  article  will  be  used  to 
study  fundamental  biological  processes 
associated  with  different  neoplasms 
dealing  with  aspects  concerning 
membrane  biogenesis,  work  on  induced 
cell  surface  changes,  and  effect  of  such 
alterations,  to  use  electron  microscope 
immunocytochemistry  to  follow 
distribution  of  different  components. 
The  article  will  also  be  used  to  do 
heteroduplexing  and  DNA  mapping 
experiments,  again  during  normal  and 
abnormal  growth  conditions.  Article 
ordered:  November  29,  1978. 

Docket  number:  79-00284.  Applicant: 
The  University  of  South  Dakota  School 
of  Medicine.  Lee  Medical  Building,  Clark 
and  Dakota,  Vermillion.  South  Dakota 
57069.  Article:  Electron  Microscope. 
Model  JEM-IOOCX  with  Side  Entry 
Goniometer  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  L'se  of  Article:  TTie  article  is 
intended  to  be  used  for  the  study  of 
ultrastructural  characteristics  of  tissues, 
cells,  cellular  inclusions,  cell  (organelle) 
fractions,  bacteria  and  viruses  from 
patients  and  experimental  animals,  and 
cultures.  The  experiments  to  be 
conducted  will  involve  studies  on  the 
variety  of  tissues  obtained  and 
correlating  the  ultrastructural 
appearance  with  disease  states, 
experimental  animal  and/or  culture 
models,  and  concurrent  studies  that 
identify  biochemical  and  physiological, 
immunological,  or  pathological 
parameters  of  these  samples.  The  article 
will  also  be  used  for  educational 
puposes  in  the  following  courses: 
diagnostic  electron  microscopy  for 
pathologists,  pathology  residents,  and 
pathology  assistants;  tutorials  in 
electron  microscopy  for  patholocy 
residents,  assistants,  graduate  and 
medical  students;  and  brief 
demonstrations  and  exposure  to 
electron  microscopy  for  freshman 
medical  students  and  other  interested 
groups  or  individuals  from  the  area 
colleges  an  universities,  hospitals  and 
clinics.  Article  ordered:  August  31.  1979. 
Docket  number  79-00286.  Applicant: 
The  Medical  College  of  Wisconsin.  P.O. 
Box  26509.  8701  Waferlowm  Plank  Road. 
Milwaukee,  Wisconsin  53226.  Article: 
Electron  Microscope,  Model  EM  400 


with  High  Magnification  Goniometer 
and  Accessories  Manufacturer  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  studies 
of  the  following: 

a.  Ultrastructural  and 
immunbomorphology  of  human  and 
animal  malignant  cells. 

b.  Changes  of  cells  during 
differentiation. 

c.  Ultrastrucfual  and  cytochemical 
observations  on  mamallian  and 
microbial  cells. 

d.  Fine  structure  and  elemental 
analysis  of  eucaryotic  cell  membranes 
and  organelles. 

e.  Fine  structure  and  elemental 
analysis  on  pathogenic  bacteria,  viruses, 
bactenophages.  and  proteins. 

f.  Ultrastructural  and  elemental 
analytical  studies  on  tissues  and  cells  in 
different  immunologic  and  pathogenic 
situations. 

In  addition,  the  artK;le  will  be  used  by 
graduate  and  post  graduate  students 
and  research  fellows  m  the  courses; 
Ultrastructure  of  Microorganisms, 
Current  Topics  in  Ctlls  Biology,  and 
Doctoral  Dissertation.  Article  ordered; 
December  29, 1978. 

Docket  number:  79-00289.  Appiii^.n! 
Cardinal  Glennon  Memorial  Hospital 
For  Children.  1465  Sou'.h  Grand  Blvd.. 
St.  Louis.  Mo.  63104.  Manufacturer;  JF.OL 
Ltd..  Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  in 
experiments  which  in\olve  the  \ 

ultrastructural  study  of  tissues  from 
animal  models  in  a  variety  of 
experimentally  induced  diseases  and 
their  comparison  with  similar  diseases 
affecting  children.  Hospital  staff 
pathologists  will  also  use  the  articles  to 
train  pathology  residents,  medical 
students  and  postdoctoral  fellows. 
Article  ordered:  April  9.  1979. 

Docket  number:  79-00293.  Applicant: 
Albert  Einstein  College  of  Medicine  of 
Yeshiva  University.  1300  Morris  Park 
Avenue.  Bronx,  NY  10461.  Article: 
Electron  Microscope,  Model  EM  109  R 
and  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  the  ultrastrijctural  analysis  of 
normal  and  diseased  animal  and  human 
tissues.  Special  emphasis  will  be  placed 
on  the  underlying  subcellular 
pathogenetic  mechanisms  in  (a) 
atherosclerotic  cardiovascular  disease 
and  (b)  hepatic  function  and 
dysfunction.  Cytochemical  procedures 
that  are  applicable  to  electron 
microscopy  will  be  utilized  to  visualize 
subcellular  organelles  such  as 
lysosomes.  endoplasmic  reticulum 
myofibrils  and  cyto  and  nuclear  skeletal 
elements  These  will  be  applied  in 
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conjunction  with  tracer  studies  using 
marker  enzymes  to  demonstrate 
intracellular  digestive  pathways, 
nutritional  experiments  including  high 
cholesterol  diets  to  modify  the  arterial 
whII  and  all  fractionation  and 
biochemical  analyses.  In  addition,  the 
article  will  be  used  in  the  training  of 
resident  pathologists  in  the  application 
of  new  electron  microscopic  techniques 
for  the  diagnosis  of  surgical  biopsy 
specimens  Article  ordered:  November 
30.  1979, 

Docket  number:  79-00296.  Applicant: 
Case  Western  Reserve  University.  2040 
Adelbert  Rd  ,  Cleveland.  Ohio  44106. 
.Article  Electron  Microscope,  Model  JE.M 
lOOCX  and  Accessories.  Manufacturer: 
|F.OL  Ltd.,  Japan  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
investigation  of  several  bio-medical 
phenomena  of  ongoing  research  projects 
to  provide  morphological  information 
which  will  correlate  with  biochemical 
experiments.  The  objectives  of  the 
studies  is  to  provide  ultrastructural 
information  on  the  various  preparations 
itemized.  The  experiments  to  be 
conducted  generally  include  the 
following:  (1)  Protein  synthesis  will  be 
measured  in  developing  embryos  using 
biochemical  methodology,  (2)  structural 
components  of  axons  such  as 
neurofilaments  and  microtubules  will  be 
isolated  and  their  macromolecular 
organization.  (3)  studies  of  the 
ultrastructural  morphology  of  two 
unique  cells  in  the  blastema 
(regeneration  zone)  of  developing  newt 
limbs.  (4)  studies  of  glycoproteins  which 
have  been  isolated  from  developing 
skeletal  muscle  which  have  been 
characterized  biochemically  to  be 
implicated  in  myoblast  recognition,  and 
(5)  isolated  neuromuscular  junctions  will 
be  obtained  from  nerve-muscle 
preparations  which  are  "quiescent"  or 
hyper-stimulated  and  differences  in  their 
characteristic  ultrastructural 
morphology  will  be  defined.  The  general 
objectives  of  all  these  studies  is  to 
provide  ultrastructural  information  on 
the  various  preparations  itemized  abo\e 
so  that  changes  in  the  biochemistry  and 
ph\  siology  of  the  systems  studied  can 
lie  correlated  with  changes  in  the 
ultrastructural  aspects  of  the  system. 
Artic:le  ordered:  March  27,  1979. 

Docket  number:  79-00297.  Applicant: 
Si  Francis  Hospital  and  Medical  Center. 
1700  West  7th  Street,  Topeka.  Kansas 
f)6()0f).  Article:  Electron  Microscope. 
Model  EM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany   Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
V  ariety  of  educational  courses  given  to 
acquaint  various  medical  personnel  with 


the  clinical  usefulness  of  electron 
microscopy  as  follows: 

1.  Clinical  use  of  electron  microscopy- 
nursing. 

2.  Clinical  use  of  electron  microscopy- 
medical  technologists. 

3.  Clinical  use  of  electron  microscopy- 
medicine  residents. 

4.  Electron  Mircroscopy  clinical- 
pathologic  correlation  conference. 
Article  ordered:  April  26.  1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applicati<1ns  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(CHtaio^  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 

Director,  Statutory  [mport  Programs  Staff. 

|FR  One.  '9-23270  Kilt-i  9-20-:t»:  8:45  tim| 
BILLING  CODE  3S10-2S-M 


Maritime  Administration 

U.S.  Merchant  Marine  Academy 
Advisory  Board;  Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  U.S.  Merchant  Marine  Academy 
Advisory  Board  (the  Board)  on  October 
24,  1979.  at  10:00  a.m.  in  Room  4830,  the 
Main  Commerce  Building,  14th  Street. 
NW,  between  Constitution  .Avenue  and 
E  Street.  Washington,  D.C. 

The  Board  was  established  by  the 
Secretary  of  Commerce  under  the 
authority  of  46  U.S.C.  1126d  to  examine 


the  course  of  instruction  and  the  overall 
management  of  the  U.S.  Merchant 
Miyine  Academy  (the  Academy)  and  to 
advise  the  Assistant  secretary  of 
Commerce  for  Maritime  Affairs  with 
respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce,  selected  from 
segments  of  the  maritime  industry, 
labor,  education  and  other  fields  relating 
to  the  objectives  of  the  .Academy. 

The  .Agenda  for  the  meeting  is: 

1.  Call  the  meeting  to  order; 

2.  Approve  the  minutes  of  May  4.  19~9 
Board  meeting: 

3.  Medical  services  for  Midshipmen, 

4.  Discussion  of  recreational  fdcilities  on 
Academy  grounds  for  Midshipmen,  especidlly 
use  of  Land  Hall; 

5  Incoming  class  composition;  Placement 
for  Class  of  1979; 

6.  Discussion  of  recent  published  nrticles 
on  the  Academy: 

7,  Set  date  for  next  Board  meeting. 

This  meeting  is  open  to  public 
observation  and  comment. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come. 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Arthur  W. 
Friedberg,  Office  of  Maritime  Labor  and 
Training.  Room  3069A.  Main  Commerce 
Building,  telephone  A/C  202-377-;{018. 

Dated;  September  18.  1979 

So  ordered  Liy  .Assistdnl  Secretary  of 
Commerce  for  Maritime  Affairs.  Maritime 
.Administration. 
Robert  |.  Patton.  |r. 
Acting  Secretary 

|KR  Dor  7»-29:i8B  hliij  *  :U>-7!1.  B;45  am\ 
BILLING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Modification  of 
Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mam.Tials  (50  CFR  Part  216),  the 
Scientific  Research  Permit  No.  217 
issued  to  Dr.  Bruce  R.  Mate,  Marine 
Science  Center,  School  of  the 
Oceanography.  Oregon  State  University. 
Newport,  Oregon  97365,  on  December 
27.  1977  (43  F.R.  30),  and  as  modified 
February  7.  1978.  is  further  modified  as 
follows: 

1.  Section  A  is  modified  by  adding  a 
new  Section  A-2.  as  follows: 

"2.  Six  (6)  of  the  ninety  (90)  harbor 
seals  authorized  in  Section  A-1  may  be 
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tagged  with  a  second  radio  lag  as 
described  in  the  .modification  request." 

2.  Section  B  is  modified  by  deleting 
Section  B-5  and  substituting  a  new- 
Section  B-5.  as  follows: 

"5.  This  permit  is  valid  with  respect  to 
the  activities  authorized  herein  until 
June  30.  1981." 

This  modification  is  effective  on 
September  20.  1979. 

The  permit,  as  modified,  and 
documentation  pertainng  to  the 
modification,  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W..  Washington 
DC.  and 
Regional  Director.  .National  Marine  Fisheries 

Service,  Northwest  Region.  1700  Westlake 

Avenue  North.  Seattle.  Washington  98109. 

Dated:  September  11,  1979. 
Winfred  H.  Meibohm, 
ExPLUtn  e  Director,  National  Marine 
Fisheries  Services, 

|1K  Hoc    -0^:>C'-4  I'il..()  (»-2()-7!);  «:4.')  rtm| 
BILLING  CODE  3S10-22-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  N.jtional  Marine  Fisheries 
Ser\  ice.  NO.AA. 

SUMMARY:  The  New  England  fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub,  L. 
94-265),  will  meet  to  discuss:  Groundfish 
O/S  Committee  Report;  Lobster  Fishery 
Management  Plan  (FMP)  Development; 
Herring  O/S  Committee  Report;  Gear 
Conflict  Pul)!ic  Hearings:  Fishery 
Conr^ervation  and  Management  Act 
(FC.MA)  O/S  Hearings:  and  other 
Council  business. 

DATES:  The  meeting  will  convene  on 
Wednesday.  October  3.  1979,  at 
approximately  10  am.  and  will  adjourn 
on  Thursday.  October  4.  1979,  at 
aproximately  5  p.m.  The  meeting  is  open 
to  the  public, 

ADDRESS:  The  mept:ng  will  take  place  at 
the  Sheraton-Occan  Park  Inn.  Route  6. 
Eastham,  .Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council.  Peabody  Office  Building.  One 
Newbury  Street.  Peabody. 
Massachusetts  01960.  lelephone:  (617) 
535-5450. 

Dated   September  8.  19"8. 
Jack  W.  Gehringer. 
Drputy  .Assistant  .Administrator  for  Fisheries. 

|KK  Om    '•>- 29)97  Kilcd  9-20- "9.  8:45  Jm) 
BILLING  CODE  3510-22-M 


Pacific  Fishery  Management  CouncH's 
Groundfish  Advisory  Subpanel;  Public 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 
SUMMARY:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  a  Groundfish 
Advisory  Subpanel  (,AP)  which  will 
meet  to  discuss  the  draft  Groundfish 
Fishery  Management  Plan  (FMP). 
DATES:  The  meeting  will  convene  on 
Tuesday,  October  9,  1979.  at  9  a.m.  and 
will  adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Hilton  Hotel,  921  S.W.  6th  StreeL 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  .Management  Cour::.il, 
526  S.W.  MillStreet.  Second  Floor, 
Portland.  Oregon  97201,  Telephone:  (503) 
221-0352. 

Dated;  September  18.  1979.  , 

Jack  W.  Gehringer, 
Deputy  Assistant  Administrator  for  Fisheries, 

|KR  Dim.,  79-29398  Kileil  !»-2n-79-  8  4,S  .im| 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  Procurement  LisL 

summary:  This  action  adds  to 
Procurement  List  1979  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  21,  1979, 
ADDRESS:  Commitee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C,  W,  Fletcher.  ("03)  5,=^:"-1145, 
SUPPLEMENTARY  INFORMATION:  On  July 
9,  1979  the  Committee  for  Purchase  from 
the  Blind  and  Other  Se\erely 
Handicapped  published  a  notice  (44  F.R. 
40111)  of  proposed  addition  to 
Procurement  List  19"9.  .November  15. 
1978  (43  F.R.  53151), 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 


Accordingly,  the  following  ser\ice  is 
hereby  added  to  Procurement  List  1979; 

SIC  0-82 

Grounds  Maintenance.  Department  of 
Transportation,  Federal  Aviation 
Administration.  New  York  TRACON 
Facility.  Westbury.  New  York. 

C.  W.  Fletcher, 

Executive  Director 

|^■K  Dn,    -<»-2<):)l,'i  Fllnd  9- 20- -9  8  45  .tm| 
BILLING  CODE  M20-33-M 


Procurement  List  1979;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
Proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  0(. tuber  24.  19~9. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C 
V\'   Flf'tuher,  ("03 i  ">,"~-n4,T 
SUPPLEMENTARY  INFORMATION:  This 
notice  IS  published  pursuant  to  41  U.S.C. 
47(a)(2),  85.Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  requred  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15,  1978  (43  F.R.  53151): 

Class  2540 

V^edt  .Asse.mbly.  Complete. 
Postal  Service  Item  .No.  054A, 

Class  8465  11 

B.ig,  Sleeping.  Firefighter's. 

8465 — 00-081-0798 

(For  GSA  Regions  1.  2.  3.  4.  5.  6.  7,  and  8|, 

C.  W.  Flelcher. 

Executive  Director. 

\n  Doc   "9-2a316-fl-20-79  8:45  dm| 
BILLING  CODE  6a20-33-M 


Procurement  List  1979;  Proposed 
Addition;  Correction 

The  document  published  in  the 
Federal  Register  on  September  14.  1979 
(44  FR  53559]  proposing  the  addition  to 
Procurement  List  1979  is  amended  to 
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correct  the  proposal  for  Pillow,  Bed. 
Feather  as  follows: 

Class  7210 

Pillow  Bed.  Feather.  7210-00-753-6228. 

Comments  on  the  proposed  addition 
to  the  Procurement  List  of  the  above 
pillow  must  be  received  on  or  before 
October  24.  1979. 
C.  W  Fletcher. 
Ewcutnt'  Dirpctur. 
:hk  Out,  -ii-jHai-  Kii.'j  9-30- -ft  a4S  dm| 

BILLING  C00£  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Inactivation  of  Active  Air 
Force  Units  at  Duluth  International 
Airport,  MN 

Correction 

In  FR  Doc.  79-28821  appearing  at  page 
54083  in  the  issue  for  Tuesday. 
September  18.  1979.  third  column,  last 
line  of  the  second  paragraph  from  the 
top.  the  telephone  number  should  read 
■•697-9297". 

SILLING  COOC  1SOS-01-M 


Department  of  ttie  Navy 

Privacy  Act;  Amendment  to  System  of 
Records 

agency:  Department  of  the  Navy  (DON). 

ACTION:  Notice  of  an  amendment  to  a 
system  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  one  existing  system 
of  records  subject  to  the  Privacy  Act  of 
1974.  The  Act  requires  that  any 
proposed  changes  to  a  record  system  be 
published  for  public  review.  The  specific 
chd.nges  to  the  system  being  amended 
are  set  forth  below,  followed  by  the 
system  published  in  its  entirety,  as 
amended 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on 
October  21,  1979,  unless  comments  are 
received  on  or  before  October  21.  1979. 
which  would  result  in  a  contrary 
dftermination  requiring  republication 
ADDRESS:  Send  comments  to  the 
systems  manager  identified  in  the 
particular  record  system  notice 

FOR  FUflTHEfl  INFORMATION  CONTACT: 

Mrs  Gwendolyn  R.  Rhoads.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  20350,  telephone  202- 
694-2004 


SUPPLEMENTARY  INF0RMAT10H:  The 

Navy  .systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974.  5 
use.  552a  (Public  Law  93-579)  have 
been  published  in  the  Federal  Register 
as  follows:       I 

FR  Doc.  77-28255  (42  FR  512291  September  28 

1977 
FR  Doc.  78-23953  (43  FR  42379)  September  20. 

1978 
FR  Doc.  78-32596  (43  FR  54124)  November  20. 

1978 
FR  Doc.  79-20457  [44  FR  38961)  July  3,  1979 
FR  Doc  79-24619  (44  FR  46912)  August  9.  1979 
FR  Doc  79-27188  (44  VK  50884)  August  30, 

1979  I 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 

Washington  Headquarters  Services, 

Department  of  Defense. 

September  17.  1979. 

N63285-01 

System  name:  NIS  Investigative  Files 
System  (44  FR  38961)  3  Jul  79. 


Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  At  the 
end  of  paragraph  2.  change  th«  period  to 
a  semicolon,  and  add  the  following  new 
entry:  "disclosure  to  victims  of  crimes  to 
the  extent  necessary  to  pursue  civil  and 
criminal  remedies." 

Retention  and  disposal:  Delete  the 
entire  pararaph  and  substitute  with  the 
following:  "Retention  of  completed  NIS 
Investigative  files  on  Personnel  Security 
Investigations  (PSIs)  is  authorized  for  15 
years  unless  adverse  information  is 
developed,  m  which  case  they  may  be 
retained  for  25  years.  PSI  files  on 
persons  considered  for  affiliation  with 
DOD  will  be  destroyed  within  one  year 
if  the  affiliation  is  not  consummated. 
Special  Agent  applicant  records  are 
retained  for  one  year  if  the  applicant 
declines  offer  of  employment  and  five 
years  if  the  applicant  is  rejected  for 
employment.  Criminal  files  are  retained 
for  25  years.  Major  investigations  of  a 
counterintelligence/secunty  nature,  of 
espionage  or  sabotage,  may  be  retained 
permanently.  Certain  of  the  above 
records,  when  found  to  have  possible 
historical  value,  may  be  offered  to  the 
National  Archives  for  continued 
retention.  Counterintelligence  records 
on  persons  not  affiliated  with  DOD  must 
be  destroyed  within  90  days  or  one  year 
under  criteria  set  forth  in  DOD  Directive 
5200.27.  unless  retention  is  required  by 


law  or  specifically  approved  by  the 
Secretary  of  the  Navy.  Files  retained  in 
the  NISO's  and  resident  agencies  are 
temporary  and  are  destroyed  after  90 
days  or  one  year,  as  appropriate," 

N63285-01 

SVSTEM  NAME: 

NIS  Investigative  Files  System. 

SYSTEM  LOCATtON: 

Primary  System — NIS  Records 
.Management  Division  Administration 
Department,  NIS  fieadquarters, 
Hoffman  Building,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331 
Decentralized  Segments — Naval 
Investigative  Service  Offices  (NISOs) 
retain  copies  of  certain  segments  of  the 
investigative  files,  and  related 
documentation  for  up  to  one  year. 
Addresses  of  these  offices  are  included 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses.  Naval 
Investigative  Service  Resident  Agencies 
retain  copies  of  investigative  reports 
during  pendency  and  for  90  days 
thereafter.  They  also  retain  evidence 
custody  cards  on  persons  from  whom 
evidence  was  seized.  The  number  and 
location  of  these  Resident  Agencies  are 
subject  to  change  in  order  to  meet  the 
requirements  of  the  Department  of  the 
Navy.  Current  location  may  be  obtained 
from  Naval  Investigative  Service 
Headquarters. 

CATEGORIES  OF  INOIVIOUALS  COVEREO  BY  THE 

SYSTEM: 

Persons  in  the  following  categories 
who  require  access  to  classified  defense 
information  prior  to  August  1972:  .Active 
and  inactive  members  of  the  naval 
service,  civilian  personnel  employed  by 
the  Department  of  the  .Navy  (DON). 
industrial  and  contractor  personnel, 
civilian  personnel  being  considered  fur 
sensitive  positions,  boards,  conferences, 
etc.,  civilian  personnel  who  worked  or 
resided  overseas.  Red  Cross  personnel 
Civilian  and  military  persormel  accused, 
suspected  or  victims  of  felonious  type 
offenses,  or  lesser  offenses  impacting  on 
the  good  order,  discipline,  morale  or 
security  of  the  DON.  Civilian  personnel 
seeking  access  to  or  seeking  to  conduct 
or  operate  any  business  or  other 
function  aboard  a  DON  installation, 
facility  or  ship.  Civilian  or  military 
personnel  involved  in  the  loss, 
compromise  or  unauthorized  disclosure 
of  classified  material/information. 
Civilian  and  military  personnel  who 
were  of  counterintelligence  interest  to 
the  DON. 

CATEGORIES  OF  RECOftOS  m  THE  SYSTEM: 

Official  Reports  of  Investigation  (ROIl 
prepared  by  NIS  or  other  military. 
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federal,  state,  local  or  foreign  law 
enforcement  or  investigative  body  on 
either  hard  copy  or  microfilm.  NIS 
Operations  reports  (NORs).  NORs 
document  information  received  by  NIS 
which  is  of  interest  to  the  naval  services 
or  other  law  enforcement  or 
investigative  bodies.  The  information 
reported  by  NORs  relates  to  matters 
involving  both  counterintelligence  and 
criminal  intelligence  operations  and 
activities. 

General  Administration  Reports 
(GEN).  The  investigative  purpose  of  the 
GEN  is  to  report  the  results  of  pre- 
employment  inquiries  on  applicants  for 
positions  as  Special  Agents  with  NTS. 

Investigative  summaries,  memoranda 
for  the  files  and  correspondence  relating 
to  specific  cases  and  contained  in  the 
individual  dossier. 

■     Polygraph  Data  A  listing  of  persons 
who  submitted  to  polygraph 
examinations  by  NIS  examiners.  The 
data  includes  the  examinee's  name, 
location  and  results  of  the  examination 
and  the  identify  of  the  examiner. 

Case  Control  and  Management 
documents  which  serve  as  the  basis  for 
controlling  and  guiding  the  investigative 
activity. 

Records  identifying  confidential 
sources  and  contacts  with  them. 

Index  to  persons  reported  by  'Name 
Only'. 

Wiretap  Data  Records.  Automated 
listing  of  persons  who  were  subjects  of 
wiretapping  or  eavesdropping 
operations. 

Case  Control  and  Narcotics  Data 
Records.  Automated  used  only  for 
statistical  purposes  in  accounting  for 
productivity,  manhours  expenditures; 
various  statistical  data  concerning 
narcotics  usage  and  used  solely  for 
statistical  purposes. 

Modus  Operandi  Files. 

Screening  Board  Reports.  These 
reports  set  foith  the  results  of  oral 
examinations  of  applicants  for  a 
position  as  a  Special  Agent  with  the 
NIS. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5.  use.  301  I 

44  use.  301 

47  U.S.C.  605 

Executive  Memorandum  of  26  June 
1939:  Investigations  of  espionage, 
counterespionage  and  sabotage  matters. 

Executive  Order  104,50:  Security 
Requirements  for  Government 
employees. 

Executive  Order  12036:  United  States 
Intelligence  activities. 


ROUTINE  USES  OF  RECORD  MAINTAINED  IN  THE 
system,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is 
(was)  collected  to  meet  the 
investigative,  counterintelligence  and 
security  responsibilities  of  the  DON. 
This  includes  personnel  security, 
interna!  security,  criminal  and  other  law 
enforcement  matters  all  of  which  are 
essential  to  the  effective  operation  of 
the  department. 

The  records  in  this  system  are  used  to 
make  determinations  of:  suitability  for 
access  or  continued  access  to  classified 
information,  suitability  for  employment 
or  assignment,  suitability  for  access  to 
military  installations  or  industrial  firms 
engaged  in  govenment  projects/ 
contracts,  suitability  for  awards  or 
similar  benefits;  referral  to  other  law 
enforcement  or  investigatory  authorities 
for  law  enforcement  purposes;  use  in 
current  law  enforcement  investigation  of 
any  type  including  applicants;  use  in 
judicial  or  adjudicative  proceedings 
including  litigation  or  in  accordance 
with  a  court  order;  insurance  claims 
including  workmens  compensation; 
provide  protective  services  under  the 
DOD  Distinguished  Visitor  Protection 
Program  and  to  assist  the  U.S.  Secret 
Service  in  meetings  its  responsibilities; 
Congressional  interest  including  the 
General  Accounting  Office;  respond  to 
the  Freedom  of  Informatior^nd  Privacy 
Acts:  use  for  public  affairs  or  publicity 
purposes  such  as  wanted  persons,  etc.; 
referral  of  matters  under  their 
cognizance  to  federal,  state  or  local  law 
enforcement  authorities  including 
criminal  prosecution,  civil  court  action 
or  regulatory  order;  disclosure  to  federal 
intelligence/counterintelligence 
agencies  of  matters  under  their  purview; 
disclosure  to  foreign  government 
organizations  of  criminal  and 
counterintelligence  information 
necessary  for  the  prosecution  of  justice, 
or  for  mutual  security  and  protection; 
advising  higher  authorities  and  naval 
commands  of  important  developments 
impacting  on  security,  good  order  or 
discipline;  reporting  of  statistical  data  to 
naval  commands  and  higher  authority; 
disclosure  to  the  National  Archives;  use 
by  other  investigative  unit  (federal,  stale 
or  local)  for  whom  the  investigation  was 
conducted;  released  to  defense  counsel, 
disclosure  in  course  of  acquiring  the 
information,  input  into  the  Defense 
Central  Index  of  Investigations; 
disclosure  to  victims  of  crimes  to  the 
extent  necessary  to  pursue  ci\  il  and 
criminal  remedies. 

Users  of  the  records  in  this  system 
include  employees  of  the  NIS  who 
require  access  for  operational, 
administrative  or  supervisory  purposes; 


DOD  criminal  investigative, 
investigative  and  intelligence  units, 
federal,  state  and  locBl^.units  engaged  in 
criminal  investigative,  investigative  and 
intelligence  activities;  federal  regulatory 
agencies  with  investigative  units.  DOD 
components  making  suitability 
determinations:  federal,  state  or  local 
judicial  or  adjudicative  bodies; 
Congressional  bonies.  including  the 
General  Accounting  Office  who  require 
access  within  the  scope  of  their 
jurisdiction  for  those  authorized 
purposes  enumerated  above  to  the 
extent  that  those  purposes  ajje  within 
the  scope  of  their  authority.  Commerical 
insurance  companies  in  those  instances 
in  which  they  have  a  legitimate  interest 
in  the  results  of  the  investigation,  but 
only  to  that  extent  and  provided  an 
invasion  of  privacy  is  not  involved. 
Victims  of  crimes  to  the  extent 
necessary  to  pursue  civil  and  criminal 
remedies.  jj 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders,  on  cards 
and  on  microfilm.  Automated  records  on 
magnetic  tape.  |1 

RETRtEVABILITY: 

NIS  permanent  files  are  filed  by 
terminal  digit  number.  In  order  to  locate 
the  file  it  is  necessary  to  query  the 
Defense  Central  Index  of  Investigations 
(DCIl)  computer  using  the  name  of  the 
subject  and  at  least  one  other  personal 
identifier  such  as  a  date  of  birth,  place 
of  birth,  social  security  number  or 
military  service  number.  Files  may  also 
be  retrieved  by  a  case  control  number 
assigned  at  the  lime  the  investigation  is 
initiated.  Copies  of  the  files  in  the 
NISOs  and  resident  Agencies  are 
retrieved  by  name.  ii 

SAFEGUARDS;  ~ 

.NIS  investigative  files  (permanent  and 
temporary)  are  maintained  and  stored  in 
open  shelves  and  filing  cabinets  located 
in  secured  areas  accessible  only  to 
authorized  personnel.  Dated  files  are 
retired  to  the  Washington  National 
Records  Center  where  retrieval  is 
restricted  to  NIS  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Retention  of  completed  NIS 
Investigative  files  on  Personnel  Security 
Investigations  (PSI)  is  authorized  for  15 
years  unless  adverse  information  is 
developed,  in  which  case  they  may  be 
retained  for  25  years.  PSI  files  on 
persons  considered  for  affiliation  with 
DOD  will  be  destroyed  within  one  year 
if  the  affiliation  is  not  consummated. 
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Special  Agent  applicant  records  are 
retained  for  one  year  if  the  applicant 
declines  ofTer  of  employment  and  five 
years  if  the  applicant  is  rejected  for 
employment.  Criminal  files  are  retained 
for  25  years.  Major  investigations  of 
counterinlelligence/security  nature,  of 
espionage  or  sabotage,  may  be  retained 
permanently.  Certain  of  the  above 
records,  when  found  to  have  possible 
historical  value,  may  be  offered  to  the 
National  Archives  for  continued 
retention.  Counterintelligence  records 
on  persons  not  affiliated  with  DOD  must 
be  destroyed  within  90  days  or  one  year 
under  criteria  set  forth,  in  DOD 
Directive  5200.27.  unless  retention  is 
required  by  law  or  specifically  approved 
by  the  Secretary  of  the  Navy.  Files 
retained  in  the  NISOs  and  Resident 
Agencies  are  temporary  and  are 
destroyed  after  90  days  or  1  year,  as 
appropriate. 

SYSTEM  MANAGER(S)  AND  AOOflESS: 

The  Director,  Naval  Investigative 
Service  has  ultimate  responsibility  for 
all  N'lS  file  holdings.  Management  of  NIS 
permanent  files  is  the  direct 
responsibility  of  the  Assistant  Director 
for  Administration.  NISO  Commanding 
Officers  are  responsible  for  files 
retained  in  their  NISO  subordinate 
Resident  Agencies. 

NOTIFICATION  PSOCEOURt: 

All  requests  relative  to  the  retention 
and/or  releasability  of  NIS  investigative 
files  should  be  addressed  to  the 
Director.  Naval  Investigative  Service. 
2461  Eisenhower  Avenue,  Alexandria. 
Virginia  22331.  Requests  must  contain 
the  full  name  of  the  individual  and  at 
least  one  additional  personal  identifier 
such  as  date  and  place  of  birth,  social 
security  number  or  military  service 
number  Personal  visits  by  requesters 
should  be  c;onfined  to  the  N'.nal 
InvestigHtiie  Service  Headquarters  at 
the  above  address.  It  should  be  borne  in 
mind  that  the  vagaries  of  the  automated 
indexing  system  might  preclude  a  same 
day  response.  Persons  submitting 
written  requests  must  properly  establish 
their  identity  to  the  satisfaction  of  the 
.\IS  Where  a  question  exists,  a  signed, 
notarized  statement  or  other  certified 
form  of  identification  will  be  required 
indiv  iduals  appearing  in  person  may 
present  proof  of  identification  in  the 
form  of  military  ID  card,  valid  driver's 
license,  or  other  suitable  form  of 
identification  bearing  a  photograph  and 
Signature.  Attorneys  or  other  persons 
acting  on  behalf  of  a  subject  of  a  record 
must  provide  a  notarized  authorization 
from  the  subject  record. 


RECORD  ACCESS  PROCEDURES: 

Individuals  may  take  inquiries  relative 
to  NIS  records  maintained  on  them  thru 
the  NIS  Information  and  Privacy 
Coordinator.  Naval  Investigative  Service 
Headquarters,  at  the  address  specified 
in  the  previous  paragraph. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(jK2)  and  (kKl) 
through  (6),  as  applicable.  For  additional 
information,  contact  the  System 
Manager. 

|KR  !)<«  -st-ifliKr.  Kilrd  iJ-ai-Ta.  a  45  ^ml 
BILLING  CODE  3«I0-71-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

IDOE/EIS-0005-FS-2I 

Proposed  Fiscal  Year  1979  Program-, 
Availability  of  Rna<  Facility  Planning 
Supplement 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BPAJ. 
Department  of  Energy  (DOF;).  has  issued 
a  Final  Facility  Planning  Supplement  to 
BPAs  Final  Fiscal  Year  1979  Proposed 
Program  Environmental  Statement.  This 
Final  Facility  Planning  Supplement  is 
issued  pursuant  to  DOE's 
implementation  of  the  National 
Environmental  Policy  Act  of  19ti9. 
Entitled  "Southwest  Oregon  .Area 
Service."  this  supplement  assesses  the 
environmental  impacts  of  two  electrical 
plans  oi  service  to  provide  power  to 
southwestern  Oregon  and  to  reuiforce 
the  Pacific  Northwest  power  grid. 

Copies  of  the  Southwest  Oregon  Area 
Service  Final  Facility  Planning 
Supplement  are  available  for  public 
inspection  at  designated  Federal 
depositories  (for  locations,  contact  the 
Environmental  Manager,  BPA.  P.O.  Box 
3b21.  Portland.  OR  97208]  and  at  DOE 
public  document  rooms  located  at: 

Libr;ir\.  KOI— Public;  Reading  Rciom  CAJ52, 
Forresta!  Building.  1000  independence 
,'\ venue  SW..  WHshmgton.  D.C. 

BPA.  Wiishinslon.  D.C.  Otrice.  Federal 
Building.  Room  3352.  12th  and 
Pennsvlvania  Avenue  NW.,  Washington, 
D.C. 


Library.  BPA  Headquarters.  1002  NE. 
Holladay  Street.  Portland.  Oregon 

And  in  the  following  BPA  Area  and 
District  Offices: 

Eugene  District  Office.  U.S.  Federal^uildinfj. 
211  East  7th  Street.  Room  206,  Eugene, 

Oregon 
Idaho  Falls  District  Office.  531  Iximax  Street. 

Idaho  Falls,  Idaho 
Kalispell  District  Office.  Highway  2  (F-isI  of 

Kalispell).  Kalispell.  Montana 
Portland  Area  Office,  919  N'E.  19lh  Avenue. 

Room  210.  Portland.  Oregon 
Seattle  Area  Office,  415  First  Avenue  North. 

Room  250.  Seattle.  Washington 
Spolcane  Area  Office,  U.S.  Court  Hou.se. 

Room  561.  W.  920  Riverside  Avpnue. 

Spokane.  Washington 
Walla  Walla  ,^^ea  Office.  West  KM  Poplar, 

Walla  Walla.  Washington 
Wenatchee  District  Office.  L'.S.  f-Vderal 

Building,  Room  314,  301  Yakima  Strwt. 

Wenatchee,  Washington 

Copies  of  this  document  have  also 
been  furnished  to  those  who  commented 
on  the  draft  statement. 

Single  copies  are  available  for 
distribution  by  contacting  the 
Environmental  Manager.  Bonneville 
Power  .Administration,  P.O.  Box  3621, 
Portland.  Oregon  97208.  or  the  BP.^  Area 
and  District  Office  mentioned  above. 

Dated  at  Portland.  Oregon,  this  8th  day  of 
August  1979. 

Sterling  Munro, 

Adniiiiistralor. 

[VR  Dim    -<l. .•<i:16:i  hlpil  H-L'fl  -M.  ft:4S   ini| 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
.Administration. 

ACTION:  Notice  of  action  taken  on 

consent  orders.    | 

— 1 _- 

SUMMARY:  The  Economic  Regulatory 
Administration  fERA|  of  the  Department 
of  Energy  (DOF|  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcem.ent. 
ERA.  and  the  firms  listed  below  during 
the  month  of  August  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  mavimum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to'bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  they  do  not 
address  or  limit  any  liability  with 
respect  to  the  consenting  firms'  prior 
compliance  or  possible  violation  of  the 
aforementioned  regulations.  Pursuant  to 
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the  Consent  Orders,  the  consenting 
firms  agree  to  the  following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Comply  with  the  posting 
requirements  of  10  CFR  212.129(bl  of 
ERA  Regulations  for  each  grade  of 
gasoline;  and, 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations, 
FOR  FURTHER  INFORMATION  REGARDING 
THESE  CONSENT  Om>ERS,  PLEASE 
contact:  Kenneth  E.  Merica,  District 
Manager  of  Energy,  P.O.  Box  26247, 
Belmar  Branch,  Lakewood,  CO  80226, 
telephone  number  303/234-3195 

Firm's  Name.  Address,  and  Audit  Dole 

Brent  Smart  d.b.a.  Brent's  Ctievron,  595 

North  Main.  Heber  Qty,  UT  84032.  August 

31.  1979. 
Robert  C.  Mathewson,  2175  South,  North 

Temple,  Salt  Lake  City,  UT  84116,  August 

29,  1979. 
Melvin  W.  Herna  8489  South  700  F.asl, 

Sandy.  UT  84070  August  31.  19-9. 
John  Ray  Oaken,  d.b.a.  Oakden  ChevTon. 

8793  North  Highway  40,  Lake  Point.  UT 

84070.  August  30.  1979. 
Dillon  Chevron.  Box  635.  Dillon.  CO  80435. 

August  30.  1979. 
Southgate  Chevron.  16  West  33rd  South.  Salt 

Lake  Cit>.  UT  84115.  August  16  1979. 

Issued  in  Lakewood.  Coloi-ado.  this  11th 
day  of  September,  19-y. 
Kenneth  E.  Merica. 

District  Muaa^er.  Rocky  Muuntam 
Enforcen'ent  District. 


eU.LiNC  COO£  MSO-OI-M 
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(ERA  OocVel  No  T9-C£RT-077] 

Harbison-WalKer  Refractories; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Harbison-Walker  Refractories 
(Harbison-VValker)  filed  an  application 
for  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
plants  in  Fulton  and  Vandaiia,  Missouri, 
w  ith  the  Administrator  of  the  Economic 
Regulatory  Adminstratinn  (ERA) 
pursuant  to  10  CFR  Part  595  on  August  2, 
1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
51308.  August  31.  1979)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  che  date  of 
publication  No  comments  were 
received. 

The  ERA  has  ca.-efully  reviewed 
Harbison-Walker's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 


of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16.  1979).  The  ERA  has 
determined  that  Harbison- Walker's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington.  DC.  Septemt>er  14, 

1979 

Doris  |.  Dewton, 

Assistant  Admmtstrator.  Office  of  Petroleum 
Operations.  Econ(tfnic  Regulatory 

Adniinistralioii. 

Appendix  I 

Department  of  Energy. 

Washington.  DC  September  17,  iffTy. 

Re  ERA  Certification  of  FJigiWe  Use  FJtA 
Docket  No.  79-CERT-077.  HarbiMjn 
Walker  Refractories. 
Mr  Kenneth  F  Plumb. 
Secretary.  Federal  Energy  Rei^ti/atory 

Commission.  825  yorth  Capitol  Street 
A'£..  Washington.  DC. 

Dear  Mr  Plumb:  Pursuant  to  the  provisions 
of  10  era  Part  595.  I  am  hereby  transmitling 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  requ-red  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
ar.cordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F  (ITRC  Order 
No.  30.  44  FR  30323.  May  25,  19'^1.  As  noted 
in  the  certificate,  it  is  effective  for  one  year 
from  the  date  of  issuance,  unless  a  shorter 
period  of  time  is  required  by  16  CFR  P^rt  284 
Subpart  F.  A  copy  of  the  enclosed 
certification  is  also  bcng  published  in  ttie 
Federal  Register  and  provided  to  tiie 
applicant. 

Should  the  Commission  heiwe  any  further 
questions,  please  contact  Mr  Finn  K.  Neilsen. 
Director.  Import/Export  Division.  Economic 
Regulatory  Administration.  2000  NI  Street 
NW..  Room  4126.  Wa-^hin^ton.  DC.  20461, 
telephone  (202)  Zt^^-^'StZ.  AH  correspondence 
and  inquiries  regarding  ;his  ceruficalion 
should  reference  ERA  Docket  No.  79-CERT- 
077 

Sincerely. 
Dons  |.  Dewton. 

.'\ssistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory- 
Administration. 

Enclosure. 

Certification  by  tbe  Economic  Regulator) 
.Administration  to  tbe  Federal  Eoergy 
Regulator)  ComiaibsioD  of  the  L'fie  of  .Natural 
Gas  for  Fuel  Oil  f)isplaLe<nent  by  the 
Harbison-Watker  Refractories.  ER.\  Docket 
No  -9-CERT-e77 

Application  for  Certification 

Pursuant  to  10  CFR  Part  596.  FUrbison- 
Walker  Refractories  (Hitrbison-VVAlker)  filed 
an  applicaUon  for  ottrufication  of  an  eligible 
use  of  621,000  Mcf  of  natural  gas  at  its  pliints 


in  Fulton  and  Vandalia,  Missouri,  with  tbe 
Adminstrator  of  the  Economic  Regulatory 
Administration  (ER.A)  on  .August  2. 1?r9.  The 
application  states  that  the  eligibk"  seller  of 
the  gas  IS  the  Michigan  Consolidated  Ch» 
Company  (Michigan  Consoiidaled)  and  ftiai 
the  gas  will  be  transported  by  the 
Pandhandle  Eastern  Pipeline  Company  lUe 
application  and  suppie.menlal  infurniaiion 
indicate,  among  other  things,  that  th.e  use  of 
natural  gas  will  displace  approximatclv 
4,433.940  gallons  of  No  2  fuel  oil  (0.3*  sulfurl 
for  the  period  from  Septemt>er  1   1979  to  June 
1. 1980.  and  that  neither. the  gas  nor  ttie 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicants  facilities. 

Certification 

Based  upion  a  review  of  the  infomation 
contained  in  the  application,  as  »veU  as  otber 
information  available  to  ER.\.  the  f.RA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  up  to  621.000  .Mcf  of  natural 
gas  at  Harbison-Wdlt,er  s  Fulton  and 
Vandalia  Plants  purtiiased  from  Michigan 
Consolidated  is  an  eligible  use  of  gas  nithin 
the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  ti.Tie  is 
required  by  18  CFR  Part  284.  Subpart  F  It  is 
effective  during  this  penod  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible.seller. 

Issued  ip  Washington.  DC  on  September 

Doris  ].  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 

Operations.  Economic  Regulatory 

.Administration. 

IKR  Doc  7<»-2SBan  KiW  (t-awv  &4S  i-nl 
BILLING  CODE  64S0-01-M 


[ERA  Docket  No.  7»-CE«T-067J 

National  Standard  Co^  Certificabon  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

National  Standard  Company 
(National)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  City  Plant 
and  Lake  Street  Plant  facilities  in  N'lles, 
Michigan,  with  the  Adrriir;istrator  of  the 
Economic  Regulatory  .Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
August  6.  1979.  .Notice  of  that 
application  was  published  in  the  Federal 
Register  (44  FR  58002,  August  27,  1979) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten  1 10) 
calendar  days  from  the  date  of 
publication  No  comments  were 
received. 

The  ER.^  has  carefully  re\iewed 
Nationals  application  in  accordance 
with  10  CFR  part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
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Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16,  1979). 

The  ERA  has  determined  that 
Nationals  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595. 
and.  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  m  U'.is.hington.  D.C..  September  14, 
19-9 

Doris  ].  Dewton, 

Axsisrant  Administra/or.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

.Appendix  1 

Department  of  Energy. 

Washington.  DC.  September  17.  1979. 

Re  ERA  Certification  of  Eligible  Use.  ERA 

Docket  No.  7i^CERT-067.  Naliona! 

Standard  Co. 
Mr  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street 

A'E.,  Washington,  DC. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595,  1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
dccord.ince  with  the  authorizing  procedures 
n  18  CFR  Part  284,  Subpart  F  (FERC  Order 
No   30,  44  FR  30J23,  May  25,  19:-9).  .As  noted 
in  the  certificate,  it  is  effective  foi'  one  year 
from  the  date  of  issuance,  unless  it  shorter 
period  of  time  is  required  by  18  CFR  Part  284. 
Subpart  F.  A  copy  of  the  enclosed 
certification  is  also  being  published  in  the 
Federal  Register  and  provided  to  the 
applicant. 

Should  the  Com.mission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Division.  Economic 
Regulatory  .Administration.  2000  .M  Street. 
N  W..  Room  4126.  Washington.  DC.  20461. 
telephone  (202)  254-6202,  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ER.A  Docket  .No.  79-CERT- 
067. 

Sincerely. 
Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

Enclosure. 

Certification  by  the  Economic  Regulatory 
.Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  .Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
.National  Standard  Co..  ER.A  Docket  No.  79- 
CERT-067 

Application  ^or  Certification 

Pursuant  to  10  CFR  Part  .595.  National 
Standard  Company  (.National)  filed  an 
application  for  certification  of  an  eligible  use 


of  up  to  18.250  Mcf  of  natural  gas  per  year  at 
its  City  Plant,  Niles,  Michigan,  and  up  to 
18,250  Mcf  of  natural  gas  per  year  at  its  Lake 
Street  Plant,  Niles,  Michigan  with  the 
Administrator  of  the  Economic  Regulatory 
.Administration  (ER.A)  on  August  6.  1979.  the 
application  states  that  the  eligible  seller  of 
the  gas  is  Rowley  and  Brown  Petroleum 
Corporation  (Rowley  and  Brown)  and  that 
the  gas  will  be  transported  by  the  Columbia 
Gulf  Transmission  Company,  the  Columbia 
Gulf  Transmission  Corporation,  and  the 
Michigan-Wisconsin  Pipeline  Company.  The 
application  and  supplemental  information 
indicate,  among  other  things,  that  the 
combined  use  of  natural  gas  at  both  plants 
will  displace  approximately  242,360  gallons  of 
No.  6  fuel  oil  (2%  sulfur)  per  year  and  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
facilities. 

Certification        | 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  up  to  18.250  Mcf  of  natural  gas 
per  year  at  .Nationals  City  Plant  and  up  to 
18.250  Mcf  of  natural  gas  per  year  at 
Nationals  Lake  Street  Plant  purchased  from 
Rowley  and  Brown  is  an  eligible  use  of  gas 
within  the  meaning  of  10  CFR  Part  .595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expiresone  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volumes  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C..  on  September 

14.  igr-g. 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 

Operations.  Economic  Regulatory 

Administration. 

jKRDoc  -9-J9.3;i  Filnde-JO-^ftft^jml 

BdLING  CODE  6450-01-M 


(ERA  Docket  No.  79-CERT-080) 

Orange  &  Rockland  Utilities,  Inc.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Orange  and  Rockland  Utilities.  Inc. 
(Orange  and  Rockland)  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Lovett  Plant  and/or 
Bowline  Point  generating  stations  in 
Rockland  County.  New  York,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  August  9, 
1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
58002.  August  27,  1979)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 


calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Orange  and  Rockland's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  e.xpressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16.  1979). 

The  ERA  has  determined  that  Orange 
and  Rockland's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595, 
and,  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington.  DC.  September  14. 
1979. 


Doris  ].  Dewton, 

.Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 

■Administration. 


Appendix  I 

Department  of  Energy. 
Washington.  DC.  September  17.  1979. 
Re  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  79-CERr-080,  Orange  ;md 
Rockland  Utilities,  Inc. 
Mr.  Kenneth  F.  Plumb. 
Secretory.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street 
NE..  Washington.  DC 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595.  I  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F  (FERC  Order 
No.  30,  44  FR  30323,  May  25,  1979).  As  noted 
in  the  certificate,  it  is  effective  for  one  year 
from  the  date  of  issuance,  unless  a  shorter 
period  of  time  is  required  by  18  CF'R  Part  284. 
Subpart  F.  A  copy  of  the  enclosed 
certification  is  also  being  published  In  the 
Federal  Register  and  provided  to  the 
applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr  Finn  K  Neil.sen. 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  .M  Street. 
N.W..  Room  4126,  Washington,  DC.  20461. 
telephone  (202)  254-3202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  .No  79-CERT- 
080. 

Sincerely, 
Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

Enclosure. 
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Certification  by  the  Economnic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commiaeion  of  the  U»e  of  Natural 
Gaa  for  Fuel  Oil  Dtaplacemeal  by  the  Orange 
&  Rockland  L'tilities.  lac„  ERA  Dociiet  No 
79-CERT-080 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Orange  and 

R()(  kland  Utilities,  inc  (Orange  and 
Rockland)  filed  an  application  for 
certification  of  an  eligible  use  of  up  to  40,000 
Mcf  of  natural  gas  per  day  at  its  Lovett  Plant 
and/or  Bowline  Point  generating  stations  in 
Rockland  County.  .New  York,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ER.A)  on  August  9,  1979  The 
application  states  thai  the  eligible  seller  of 
the  gas  IS  National  Fuel  Gas  Distribution 
Corporation  (National)  and  that  the  gas  will 
tie  transported  by  the  Tennessee  Gas  Pipeline 
Company,  the  Texas  Eastern  Transmission 
Company,  and  the  .Algonquin  Gas 
Transmission  Corporation.  The  application 
and  supplemental  information  indicate. 
among  other  things,  that  the  use  of  natural 
gas  will  displace  approximately  2.0(X).(X)0 
tiarrels  of  No  6  fuel  oil  (37%  sulfur)  for  the 
period  from  .August  1.  1979.  to  June  1.  1960. 
and  that  neither  the  gas  nor  the  displaced  fuel 
oil  will  be  used  to  displace  coal  in  the 
applicant's  facilities 

Certification 

B.ised  upon  a  review  of  the  information 
contained  in  the  appliciition.  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  up  to  40.000  Ntcf  of  natural  gas 
per  day  at  Orange  and  Rockland's  Lovett 
Plant  and/or  Bowline  Point  generating 
stations  purchased  from  National  is  an 
eligil)lf  use  of  gas  within  the  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
dale,  unless  u  shorter  period  of  time  is 
required  by  18  CFR  Part  2ft4.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volumes  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller 

Issued  in  Washington.  DC  on  September 
14.  1979. 

Doris  j.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  dmin  istrotion. 

|KW  II'.,     ■"  _"liisl  Kili-ii  <i-_T>--q  S4S,ini| 
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I  ERA  Docket  No.  79-CERT-083J 

Atlas  Powder  Co^  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  September  5.  1979, 
Atlas  Pov\'der  Company  (Atlas).  12700 
Part  Central  III.  Suite  1700.  Dallas. 


Texas  75251.  Filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  plant  in 
[oplin.  Missouri,  pursuant  to  10  CFR  Part 
595  [44  FR  47920.  August  16.  1979).  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
public  inspection  at  the  ERA.  Docket 
Room  4126-A.  2000  M  Street.  N'W., 
Washington.  DC.  20461.  from  8;30  a.m.- 
4:30  p  m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Atlas  states  that  the 
volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  262,600 
Mcf  per  year.  The  eligible  seller  is  Cities 
Service  Gas  Company.  Oklahoma  City. 
Oklahoma. 

This  natural  gas  will  displace  the  use 
of  up  to  2,400,000  gallons  of  No.  2  fuel  oil 
(0.34°o  to  1.0'n  sulfur)  per  year  at  the 
[oplin  Plant.  The  gas  will  also  be 
transported  by  Cities  Services  Gas 
Company 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  commenls  in 
writing  to  the  F,conomic  Regulutory 
Administration.  Room  4126-A.  2000  M 
Street.  NW..  Washington.  DC.  20461. 
Attention:  Mr.  Finn  JC.  Neilsen.  on  or 
before  October!,  197«. 

An  opportuanity  to  make  an  oral 
presentation  of  data.  vi«ws.  and 
arguents  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period  The 
request  should  state  the  persons 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  Th*"  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  b*?  given  to 
Atlas  and  any  persons  Tiling  comments, 
and  published  m  the  Federal  Register. 

Issued  in  Washington.  D.C..  on  September 
14.  19-9 
Doris  |.  Dewion. 

.■\ssistant  .Admiristrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|KR  rkK.  -?»-at:n»  HM  (l-aVTP;  8:4S  am| 
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American  Cyanamid  Co.;  CertitlcatJon 
of  Eligible  Use  of  Natural  Gas  to 
Displace  Fuel  Oil 


(ERA  DocVet  No  79-CERT-0«ll 

American  Cyanamid  Company 
(American)  filed  an  application  for     -'' 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Pensacola 
Plant,  in  Pensacola,  Florida,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  August  10,  1979. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (44  FR  51837. 
September  5,  19791  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  daye  frotn  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
American's  application  in  accordance 
with  10  CF'R  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16.  1979)  The  ERA  has 
determined  that  Americans  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and.  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  DC.  September  17. 
1979.  , 

Doris  |,  Dewton.  || 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  dministration. 
Department  of  Energy. 
Washington.  DC.  20461. 
Mr.  Kenneth  F.  Plumb.  Secretary. 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street  !\E.  Washington. 
DC.  20426. 
Re  ERA  Certification  nf  Eligible  Use  ER.A 
Docket  No.  79-CERT-082.  .A.-nerican 
Cyanamid  Company. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595  I  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  uas  to  displace 
fuel  oil  This  certification  is  re<4uired  by  the 
Commission  as  a  precondition  to  inlersiate 
transportation  of  fuel  oil  dispiacenienl  gas  la 
accord.ince  with  the  authoriiing  procedures 
in  18  CFR  Part  284,  Subpart  F  [FERC  Order 
No.  30.  44  FR  30323.  May  25.  19~9|.  .As  noted 
in  the  certificate,  it  is  effective  for  one  year 
from  the  date  of  issuance  unless  a  shorter 
period  of  time  is  required  by  16  Uh'R  Part  284. 
Subpart  F.  A  copy  of  the  enclosed 
certification  is  also  being  published  in  the 
Federal  Register  and  provided  to  the 
applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr  Finn  K  Neilsen, 
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Director,  Import/Export  Division.  Economic 
RpSuldtory  Administration,  2000  M  Street, 
\  W  .  Room  4126.  Washington.  D.C.  20461. 
telephone  (202)  254-6202.  All  correspondence 
and  inquires  regarding  this  certification 
should  reference  ERA  Docket  .No.  79-CERT- 
082 

Sincerely. 

Doris  ).  Dewlon, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 

Aiiniinistration. 

Enclosure. 

Certirication  by  the  Economic  Regulatory 
.Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
.American  Cyanamid  Co.;  ERA  Docket  No. 
79-CERT-082 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  American 
Cyanamid  Company  (American),  filed  an 
application  for  certification  of  an  eligible  use 
of  approximately  3,000  Mcf  of  natural  gas  per 
day  at  its  Pensacola  Plant  in  Pensacola, 
Florida,  with  the  .Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  August  10.  IQ-g.  The  application  states 
that  the  eligible  seller  of  the  gas  is  Conecuh- 
Monroe  Counties  Gas  District  and  that  the 
gas  will  be  transported  by  the  United  Gas 
Pipeline  Company.  The  application  and 
supplemental  information  indicate,  among 
other  things,  that  the  use  of  natural  gas  will 
displace  approximately  20,000  gallons  of  No. 
6  fuel  oil  (2.5'.',  sulfur)  per  day  and  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
f.u:ili!u'S 

Certification 

B.ised  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ER.A.  the  ER.-\ 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  approximately  3,000  Mcf  of 
natural  gas  per  day  at  American's  Pensacola 
Plant  purchased  from  Conecuh-Monroe 
Counties  Gas  District  is  an  eligible  use  of  gas 
within  the  mcining  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  s.ime  certified  volume  of  natural 
g  IS  at  the  same  facility  purc;hased  from  the 
same  eligible  seller. 

Issued  in  Washington.  DC.  on  September 
17.  19"9. 

Doris  J.  Dewton, 

Assistant  .Adminlstralor.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|f  H  D.H    ->t-J<)3iiJ  Kill',)  ><-JiK->(  H  4.1  .imj 
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I  ERA  DOCKET  NO.  79-CERT-086 


Federal  Paper  Board  Co.,  Inc.; 
Application  for  Certification  of  the  use 
of  Natural  Gas  to  Displace  Fuel  Oil 

Take  notice  that  on  August  27.  1979, 
Federal  Paper  Board  Company.  Inc. 
(Federal),  75  Chestnut  Ridge  Road. 
Montvale,  New  Jersey,  07645.  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Riegelwood  Mill  in 
Riegelwood,  North  Carolina,  pursuant  to 
10  CFR  Part  595  (44  FR  47920.  August  16. 
1979).  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA, 
Docket  Room  4126-A.  2000  M  Street, 
N.W..  Washington,  D.C,  20461,  from  8:30 
a.m.-4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Federal  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  1,800  Mcf 
per  day  and  the  eligible  sellers  are  East 
Tennessee  Natural  Gas  Company,  P.O. 
Box  10245.  Knoxville.  Tennessee,  37919, 
and  U.C.G.  Energy  Company.  1200 
Parkway  Towers,  Nashville,  Tennessee. 
37219. 

The  application  states  thai  this 
natural  gas  will  displace  the  use  of 
approximately  95.000  barrels  of  No.  6 
fuel  oil  (2.1%  max.  sulfur)  for  the  period 
from  September  1.  1979  to  October  31, 
1979,  at  the  Riegelwood  Mill.  The  gas 
will  be  transported  by  Transcontinental 
Gas  Pipeline  Corporation,  P.O.  Box  1396, 
Houston,  Texas,  77001.  Tennessee  Gas 
Pipeline  Company,  P.O,  Box  2511, 
Houston,  Texas,  77001,  and  North 
Carolina  Natural  Gas  Corporation.  P.O. 
Drawer.  Fayetteville,  North  Carolina, 
28302. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  October  1,  1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by  an 
interested  person  in  writing  the  ten  (10) 
day  comment  period.  The  request  should 
state  the  person's  interest,  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 


statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  an  oral  presentation  is 
required,  further  notice  v\-ill  be  given  to 
the  Federal  Paper  Board  Company,  Inc.. 
and  any  persons  filing  comments,  and 
published  in  the  Federal  Register. 

Issued  in  Washington,  DC.  on  September 
13.  1979.  j 

Doris  J.  Dewton,      I 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 


|K"R  I3oc   -9-2931)0  Filed  9-20-79  8  45  am| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 


I  Project  Nos.  2497,  2758,  2766,  2768,  2770, 
2771,2772,  and  2775] 

Brown  Co.  Linweave,  Inc.;  Application 
for  Transfer  of  Minor  Licenses 

September  10.  1979. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  5.  1979. 
under  the  Federal  Power  Act,  16  US.C. 
§§  791a-825r.  by  Brown  Company 
(Licensee)  and  Linweave  Inc. 
(Transferee)  (Correspondence  to:  Mr.  Ira 
H.  Belshky.  Secretary  and  Treasurer. 
Linweave  Inc.,  10  Linweave  Drive. 
Holyoke.  Massachusetts.  01040)  for 
transfer  of  minor  licenses  on  the 
following  projects: 

(1)  Mt.  Tom  Mill.  Project  No.  2497. 

(2)  Crocker  Mill  (A/B  wheel)  Project 
Nos.  2758/2766. 

(3)  Albion  Mill  (A  wheel)  Project  No. 
2768. 

(4)  Crocker  .Mill  (C  wheel)  Project  No, 
2770. 

(5)  Nonotuck  Mill  Project  No.  2771 

(6)  Linweave  Warehouse  (A  wheel) 
Project  .No.  2772. 

(7)  Linweave  Warehouse  (D  wheel) 
Project  No  2775. 

Each  project  is  located  on  the 
Connecticut  River  in  the  City  of 
Holyoke,  Hampden  County. 
Massachusetts. 

The  applicants  request  Commission 
approval  of  the  transfer  of  the  minor 
licenses  presently  held  by  Brown 
Company  to  Linweave,  Inc.  All  project 
properties  were  conveyed  from  Brown 
Company  to  Linweave.  Inc.  by  warranty 
deed  on  March  2.  1979.  Licensee  certifies 
that  it  has  fully  complied  with  the  terms 
of  the  licenses  and  obligates  itself  to  pay 
annual  charges  accrued  to  the  date  of 
transfer.  Transferee  agrees  to  accept  all 
the  terms  and  conditions  of  the  licenses 
and  to  be  bound  thereby. 

Transferee  proposes  to  continue  to 
operate  Project  Nos.  2497,  2758.  2766, 
2768.  2770.  2771.  2772,  and  2775  in  the 
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same  manner  and  for  the  same  purposes 
for  which  they  are  now  operated, 
namely,  as  sources  of  power  and  energy 
for  the  textile  mills  adjacent  to  the 
project.  The  projects  consist  essentially 
of  penstocks,  turbines,  generators,  and 
tailraces  located  at  eight  different 
locations  and  having  total  installed 
generating  rapacity  of  3090  kW. 

.A.nyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  24,  1979. 

The  Commission's  address  is:  825  N. 
Capitol  St..  N.E..  Washington.  D.C, 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  Dm    7ii-:Mn;2  Filpd  »-20-"ft  8:45  um| 
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!  Docket  No.  RP76-93 1 

Kentucky  West  Virginia  Gas  Co.;  Order 
Affirming  Initial  Decision 

Issued:  September  12.  1979. 

This  proceeding  involves  the  rate  of 
return  which  Kentucky  West  Virginia 
Gas  Company  may  earn  on  its  cost  of 
service  operations.  The  administrative 
law  judge  in  his  initial  decision 
determined  that  the  company  should  be 
allowed  an  overall  rate  of  return  of  10.05 
percent  on  its  net  investment.  We  have 
carefully  reviewed  his  decision,  the 
exceptions  thereto,  and  the  full  record  in 
this  proceeding  and  have  determined 
that  the  initial  decision  is  correct  in  all 
respects. 

The  Commission  orders:  (A)  The 
initial  decision  of  the  administrative  law 
judge  is  affirmed  and  exceptions  thereto 
are  denied. 

(B)  Within  GO  days.  Kentucky  West 
shall  file  revised  tariff  sheets  and  rates 
in  accordance  with  the  terms  of  the 
initial  decision  and  of  this  order. 

(C)  Within  30  days  after  acceptance  of 
the  revised  tariff  sheets  and  rates 
submitted  pursuant  to  paragraph  (B) 


above,  Kentucky  West  shall  refund  to  its 
jurisdictional  customers  all  amounts 
collected  in  excess  of  the  approved  rates 
together  with  interest  at  the  rate 
prescribed  in  Section  154.67(c)  of  the 
Regulations  as  currently  in  effect  or  as 
may  be  changed  in  the  future.  Within 
ten  days  thereafter,  Kentucky  West 
shall  submit  a  report  setting  forth  the 
calculation  of  refunds  and  interest  paid. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

\y\i  1),„     -lu  "I    Jh  h    ,-(.) '>-20-T9.  8  43  ami 
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IDocket  No.  CP79-443I 

Kentucky  West  Virginia  Gas  Co.; 
Application 

September  l;l.  1979. 

Take  notice  that  on  August  11, 1979, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky),  Second  National  Bank 
Building,  Ashland.  Kentucky  41101,  filed 
in  Docket  No.  CP79-443  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  its  existing  point  of  delivery 
through  which  natural  gas.  measured  by 
Meter  No.  28C.  is  delivered  from 
Kentucky's  Line  No.  1  through  Line  K-1 
to  the  City  of  Prestonsburg.  Floyd 
County.  Kentucky,  and  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  relocation  and  re- 
establishment  of  a  new  point  for 
delivery  of  natural  gas  for  resale  at  a 
location  south  of  the  City  of 
Prestonsburg  at  Town  Branch,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Kentucky  states  that  it  became 
necessary,  for  safety  reasons,  to 
abandon  physically  its  Line  No.  K-1  (a 
2-inch  line  through  which  Kentucky 
receives  gas  for  its  Prestonsburg  service 
building  and  through  which  delivery  of 
gas  to  Prestonsburg  is  made)  because 
leaks  were  discovered  in  April  1979  on 
both  sides  of  a  railroad  crossing  under 
which  Line  K-1  passes  and  under  the 
Levisa  Fork  of  the  Big  Sandy  River 
through  which  it  also  passes.  Kentucky 
believes  that  the  cost  of  repairs  to  Line 
K-1  would  approximate  $25,000.  and 
future  repair  or  replacement,  especially 
at  the  river  crossing,  would  be  difficult 
or  impossible. 

A  temporary  tap  to  deliver  gas  to 
Kentucky's  service  building  has  been 
established  from  Line  No.  K-2  but. 
Kentucky  states,  the  capacity  of  that  line 
would  not  be  sufficient  to  serve  both 
existing  customers  and  the  service 


building  during  the  1979-80  heating 
season.  It  is  stated  that  delivery  of  gas 
to  the  City  of  Prestonsburg  through 
Meter  No.  28C  is  now  disconnected 
because  of  the  unsafe  condition  of  Line 
No.  K-1  and  the  lack  of  capacity  to 
make  such  gas  deliveries. 

Kentucky  states  that  the 
establishment  of  a  new  and  relocated 
delivery  point  at  the  Town  Branch 
location  would  eliminate  the  railroad 
crossing  and  river  crossing,  thus, 
reducing  future  maintenance,  and  would 
re-establish  more  reliable  delivery  of 
gas  for  continuance  of  service  to  high- 
priority  retail  customers  of  the  City  of 
Prestonsburg, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  ad\ised.  it  will  be 
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unnecessary  for  Appiicant  to  appear  or 
bt>  rppresented  at  the  hearing. 
Kernctb  F.  Plunib. 
Secretary. 

aiL.INJ,  CODE  al50-01-M 


(Project  No   29fl0! 

Kings  River  Conservation  District; 
Granting  Interventions 

S.'JTtt'lTlSH:,'  10,   .'-r;. 

On  November  28,  I'l-a   Kings  River 
Conservation  Disiru::  iKRCD)  filed  an 
apphcation  for  a  ii>'.ense  for  its  proposed 
Dinkp>  Creek  Project  No.  2890.  Petitions 
10  inter\enp  in  this  proceeding  have 
been  filed  by  (1)  the  California 
Department  of  Fish  and  Game 
(Depa.'-tment]  on  April  23,  1978.  (2)  the 
Kings  River  Water  Association 
(-•XsscMialion)  on  April  30.  1978.  (3) 
Pant'ir  Cias  &  Flectnc  Company  (F'G&E). 
on  Mci\  4.  1979.  (4)  Sierra  Association 
for  Environment  (SAFE),  on  May  9. 19"9. 
and  (3)  the  Fresno  .-Xadubon  Society 
(Society)  on  May  7.  1979. 

The  Department  alleges  thai  the 
proposed  operation  of  the  project  could 
materially  affect  the  existing  natural 
and  recre-ationa!  resources  in  the  area  of 
the  proposed  project,  fhe  Department 
le^iiesls  that  conditions  designed  to 
prote(  t  the  fish,  uddlife.  and 
recreational  resources  of  Dinke\  Creek 
shnulti  he  included  in  any  license. 

The  .\ssocialion  states  it  is  an 
unincorporated  association  consisting  of 
irrigation  districts,  water  districts,  and 
other  entities  that  collectively  own  all  of 
the  waters  of  Kings  River.  The 
Association  requests  that  a  condition  be 
m(  hided  in  any  license  for  the  project 
which  would  require  KRCD  to  enter  into 
an  agreement  with  the  local  irrigation 
interests. 

R'.XiH  states  the  proposed  project 
would  impaf;t  transmission  lines,  lands, 
and  roads  currently  included  in  certain 
licensed  projects  il  owns  and  operates 
in  the  vicinity  of  the  proposed  projeiJ. 
S.\FE  sates  that  il  is  concerned  with 
ih.'  possible  damage  that  may  occur  to 
the  environn\ent  as  a  result  of  the 
project.  SAF"E  recjuests  that  it  be 
.illowed  to  introduce  evidence  and 
Si:bmit  argument  in  support  of  its 
contentions. 

The  Society  slates  that  adequate 
compensation  should  be  required  for  the 
loss  of  flora  and  fauna  caused  by  the 
proposed  project. 

kR("D  in  its  answer  opposing  the 
petitions  to  intervene  filed  hv  the 
Society  and  S.AFE  slates  ih.it  the 
interests  expressed  l)y  these  entities  are 
adeijii.itelv  represented  by  the 


Department  and  participation  by  Society 
and  SA.FE  wojld  be  unnecessarily 
duplicative. 

Participatior  by  the  above  named 
petitioners  may  be  m  the  public  interest. 

Pursuant  to  Section  3  5(a)  of  the 
Commission's  Rules  cf  Practice  and 
Procedure  (Rujes),  18  CFR  §3.5{a),  as 
promulgated  by  the  FERC  Rulemaking 
RM78-19  (issued  August  14.  1978),  the 
above  named  petitioners  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act.  16  U.S.C. 
791(a)-825(r).  Participation  of  the 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intervene.  The  admission  of  the 
Intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary.  \ 
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I  Docket  No.  CP79-448 1 

Mountain  Fuel  Supply  Co.,  Application 
September  13.  1979. 

Take  notice  that  on  August  20.  1979, 
Mountain  F'uel  Supply  Company 
(Mountain  Fuel),  180  East  First  South 
Street,  Salt  Lake  City.  Utah  84139.  filed 
in  Docket  No.  CP79-448  an  application 
pursuant  to  Se«:tion  7(c)  of  the  .Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  construct  and  operate  a 
mainline  tap  located  on  Mountain  F'uel's 
pipeline,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  ard  open  for  public 
inspection. 

Mountain  Fuel  States  that  the 
proposed  mainline  tap  would  serve  the 
Val  Meadows  residence  located  near 
Coalville,  Utah-  The  proposed  Val 
Meadows  residential  lap  would  be 
located  on  Mountain  Fuel's  mainline  No. 
1  and  13  at  a  pipeline  location  which  is 
0.75  mile  east  of  the  Coalville  Border 
Station  and  in  the  northwest  quarter  of 
Summ.it  County.  Utah.  Service  from  such 
tap  is  said  to  qualify  under  Mountain 
Fuel's  Rate  S<;hedule  GS-1  of  its  Utah 
tariff.  The  natural  gas  sold  through  these 
proposed  facilities  would  be  Priority  1 
classification  fpr  residential  space 
heating  and  water  healing,  the 
application  indicates. 

Mountain  Fuel  has  estimated  the  peak 
day  requirements  to  be  3  Mcf  and  the 
annual  requirements  to  be  239  Mcf.  The 
application  stales  that  the  total  costs  of 


the  proposed  mainline  tap  is  estimated 
to  be  $415.00. 

Any  person  drsirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3,  1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
1.10)  and  the  Rt^u!at,ons  under  ihe 
Natural  Gas  Act  (18  CFR  157  10)   All 
protests  filed  with  the  Commissionvvill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  party  to  a  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  Ihe 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fihid.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthernofice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advi.sed,  it  will  be 
unnecessary  for  Mountain  Fuel  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  no-    -n-  ■•.  i_-.l  1-  ,..,1  ♦-.aj-rq,  «4.-...m| 
BILLING  CODE  6450-Ot-M 


Dt-M 


I  Docket  No.  CP79-437I 

Northern  Natural  Gas  Co.,  Application 

September  12.  1979. 

Take  notice  that  en  August  10.  1979, 
.Northern  .Natural  Gas  Company 
(Northern),  2223  Dodge  Street.  Om.iha. 
Nebraska  68102.  filed  in  Dot.ket  No. 
CP79-437  an  application  pursuant  to 
Section  7jc)  of  the  N.itural  Gas  An  foi  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  c<>rtain  small  volume 
sales  measunng  stations  in  order  to  sell 
and  deliver  natural  ga.s  to  cerl.iin  right- 
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ofway  grantors  and  to  sell  and  deliver 
natural  gas  to  existing  customers  for 
resale  to  .Northern's  right-of-way 
grantors,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection 

Northern  states  that  it  has  received 
numerous  requests  for  service  from 
right-of-wav  grantors  whose  easements 
provide  for  the  contractual  right  to 
natural  gas  service  as  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  Accordingly. 
Northern  proposes  service  for  56  such 
customers.  (See  .^.ppcndix). 

.Northern  requests  authorization  to 
install  and  operate  50  small  volume 
sales  measuring  stations  in  Minnesota, 
South  Dakota,  Iowa.  Nebraska,  Kansas, 
and  Texas  which  are  required  to  make 
the  sale  of  natural  gas  to  customers 
through  its  Peoples  Division.  The  firm 
V(jlumes  to  be  delivered  would  be 
provided  from  Peoples  Division's 
presently  authorized  contract  demand. 

Northern  presently  has  in  operation 
certain  m.inor  sales  measuring  stations 
in  the  state  of  Oklahoma  through  which 
the  sale  and  delivery  of  Natural  gas  is 
made  to  Southern  Union  Gas  Company 
(So.  Union)  pursuant  to  Rate  Schedule 
X-i6  of  Northerns  FPC  Gas  Tariff, 
Original  Volume  No.  2.  Such  gas  is 
resold  by  So.  Union  to  Northern's  right- 
of-wa>  grantors  and  others  for  use  us 
irrigation  engine  fuel,  residential  and 
other  high  priority  uses.  Two  of 
Northern's  pipeline  right-of-way 
grantors  locdti'd  in  So.  Union's  service 
areas  in  Oklahoma  have  requested 
natural  gas  service  from  .Northern's 
pipeline.  The  proposed  service  would 
result  in  an  increase  in  annual  sales  to 
So.  Union,  under  Rdte  Schedule  X-^6,  of 
13.410  Mcf,  requiring  an  increase  in  the 
authorized  annual  sales  from  760,329 
Mcf  to  773.739  Mcf. 

Northern  presently  operates  certain 
pipeline  facilities  in  Hill  and  Blaine 
Counties,  Montana,  for  the  purpose  of 
gathering  and  transporting  natural  gas 
volumes  purchased  from  the  Tiger  Ridge 
and  Sherard  areas.  .Northern  has 
received  requests  from  four  individuals 


located  in  rural  areas  of  these  counties 
who.  as  right-of-way  grantors,  desire 
natural  gas  service  from  .Northern's 
pipeline.  .Northern,  therefore,  requests 
authorization  to  install  and  operate  the 
required  delivery  stations  to  make  direct 
sales  and  deliveries  of  natural  gas 
volumes  to  the  new  Montana  customers. 
Such  service  would  be  rendered 
pursuant  to  terms  of  a  farm  tap  service 
contract  between  Northern  and  the  new 
customers. 

The  small  volume  industrial, 
commercial  and  residential  service 
would  provide  necessary  natural  gas 
volumes  for  individual  rural  dwellings 
for  space  heating,  cooking,  water 
heating  and  clothes  drying  appliances; 
seasonal  use  by  farms  as  irrigation 
engine  fuel;  and  seasonal  use  by  farms 
in  direct  firing  of  agricultural  crop 
drying  equipment  and  for  space  heating 
farm  buildings,  the  application  states. 

Estimated  costs  of  the  facilities  would 
be  for  service  by  Northern  directly 
$4,480.  service  by  Peoples  Division 
S62.550.  and  service  by  Southern  Union 
S2.090,  for  a  total  of  $69,120.  the 
aplication  states.  These  expenditures 
would  be  financed  with  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application'should  on  or  before  October 
3.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter»finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  n 

S.'tre/un 


Appenaix 


Righi'Ol'way  grantor 


Cojnty 


SUte 


Northern  Natural  Gas  (Direct) 

Oavies  Mark  0  Blame 

MT  Fisn  S  Game  Com  HiH,  . 

Picmnger  L  R  Blair>e 

*    vogei  Rayrrxjnd  O  ..„..  HNI 

Totals,  Nortt>ern  (Di'ecl)  _ „...„....„.% 

Peoples  Natural  Gas  Division 

Aibet   Donair)  L  FayeHe 

ArntJerler   Rot)ert  J  Kossutti 

Black  W  L  . Fbcd 

Blasberg,  Don Bremer,-. 

Carolus.  J  L  4  L  . Hancock 


MT 

WT 
MT 
MT 


lA 

lA.. 
KS. 
lA  .. 
lA 


E»imated  sales— Mcf 

Peak  day 

•1 
Annual 

Pnmarv 
end -use 

32 

2<»5 

Res  Heat 

32 

295 

Res  Meat 

32 

295 

Res  Heat 

32 

295 

Res  Heat      Jf 

128 

1,180 

45 

382 

Res  Heal 

20 

2SS 

Res  Heat 

48  0 

6.218 

Irrigation 

30 

245 

Res  Heat 

660 

633 

Croo  Dryer 
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Rig'^i  ::1  *av  gr^ntof 


Coufty 


State 


C  bfnstCt)  38f09     Mcf 


Pe»  day 


Annual 


Carnco  JenfO _ OoHM... lA  ... 

Ciawson.  Kirby  B : Hanstont TX... 

Cooper  Glen  Edwards KS... 

Daugnenbaugr.  W  A Pawnee KS... 

Fe*Ke»5  James  M        .. 8uU«r.-._ lA.... 

Fuandei  Jour  -Ai         SI  Louis MN.. 

Fo«  Bob  _ _ Moore TX  .. 

Fririman  Robert  E - Tumer SD... 

Ganner  T   R     Pope MN.. 

George,  A  J     ...- Ochiltree TX  .. 

Godwin  Gerald  J „_^._„..™..„...„ Scott MN.. 

Hartman  Michael... „ Carver  _ MN.. 

Mass  F'ancis     .„ ,„_„ Oark SD... 

Hems  /<  liar"  — _ „.  Clayton lA... 

Hendi'Ckr    j3mi?s  iW  Caivef MN., 

Hoistad  IVan  £  Worth. IA._ 

Japsser  Earl     Guthrie.- IA..„ 

Johnson  ANin Floyd lA..., 

Jonnsor.  Devon  ...„ Pofli NE... 

Jones  Robe'i  L  Finney KS... 

Jones  Tayio' L ,  _ _..  Firuiey KS... 

Jutting.  Htwa.-d  _ Hancock lA  „ 

Keenan.  John  J  , Staftenl     KS ... 

Knudsen  Alan  N    .  __. „...„ Wabasha MN  . 

Knuisoo  Gary  A  Brookings SD ... 


Lawior   Jorv* 
Lehrman  Arnold 
McCartor   Martin    .. .. 
Merfeid  Leander  J  .. 
Milief  Dale  0 
Muehlenthaier   M 
Orion   Daniel  6 
Penning   Daryie  J 
Reed  Byron  J 
Reger  Travis  L 
Schrandt  John 
Sherwood  Jay  A 
Stevens,  G   L    Jr 
Ttxjrnpson   Enoch 
Tterr^ey   Mark  R 
VanMaanen  Hen'y 
Versieeg  Eugene  0 
Voth,  Larry  W 

Wilt)a.iks  J  D 

Wistrom  J  C 


Totals  Peoples  Division 
Southern  Union  Gas  Cofnpany 
Hoover   Vona  Sue 
Jor>es  A  VV 

Totals.  Soutr,ern  Union 


Tama lA. 

Jones— „.  IA.„. 

Ochinree tx... 

IA..„ 
MN.. 
lA... 
MN.. 
lA  ... 
lA  ... 
TX... 
MN 
lA  ._ 
MN.. 
KS... 
lA .... 

lA 

lA    . 
KS  . 


.  Ftoyrt 

.  Ch4av> 

.  Polk 

WnmV  LoCS  • . 

.  O'Brian 

.  Clay...- 

.  Hutcfvnson 

Filmora 

.  Gutfine 

.  Blue  Earth.. 

.  Pawnee 

,  Harriaoo 

Skjux 

Lyon 

Finney  

Hansford TX 

Lake MN 


Beaver 
Ellis 


OK 
OK 


BiLLING  CODE  S450-01-M 


!  Docket  Nos   RP77-59.  tVa/| 

South  Texas  Natural  Gas  Gathering 
Corp.,  et  al.;  Filing  of  Pipeline  Refund 
Reports  and  Refund  Plans 

SeptHmber  11.  1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  fihng  proposed 
refund  reports  or  refund  plans.  The  date 


1  7 
3t2 

24  0 

23  I 

38 

30 

t  2 

20 

20 

12 

20 

25 

20 

1  9 

250 

48  0 

50 

45 

220 

50  0 

84  0 

40  0 

21  6 

20 

300 

20 

leo 

312 
20 
20 

192 

130 

20 

20 

31  2 

600 

1  7 

t5 

240 

»7 

2.0 

400 

480 

3t.2 

3.0 

8929 

534 
20 

5S4 


300 

3.000 

2.690 

1,640 

152 

194 

158 

190 

180 

158 

250 

252 

190 

134 

622 

3.CiiO 

300 

224 

2, '70 

11.000 

17,500 

951 

1.449 

270 

t.132 

140 

300 

3.220 

200 

200 

6O0 

500 

190 

190 

3.000 

2,070 

330 

150 

3580 

330 

190 

1060 

6,000 

3,000 

200 

81.309 


Primary 
end-use 

Res  Heal. 
Irngatiorv 
Irrigation 
Irngation 
Res  Heal 
Res  Heat 
Res  Heal 
Res  Heat 
Res  Heat, 
Res  Heal, 
Res  Heat, 
Res.  Heat 
Ros  Heat 
Res  Heat 
Crop  Dryer 
Crop  Dryer 
Res  Heat 
Res  Heat 
Crop  Dryer 
Irrigation 
Irrigation 
Crop  Dryer 
Irrigation. 
Res  Heat 
Crop  Dryer 
Res  Heat 
Crop  Dryer 
Irngation 
Res  Heat 
Ros  Heal 
Crop  Dryer 
Crop  Dryer 
Res.  Heat 
Res  Heat, 
Irrigation 
Crop  Dryer 
Res  Heat 
Res  Heal 
lr"gation 
Res  Heat 
Res  Heal 
Crop  Dryer 
Imgation 
Irrigation, 
Res  Heat 


13  110        Irrigation 
300       Hes  Heat 

13,410 


of  filing,  docke  number,  and  type  of 
filing  are  also  sJiown  on  the  Appendix. 

Any  person  i^ishing  to  do  so  may 
submit  commeijts  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
sut;h  comments  should  be  filed  with  or 
mailed  to  the  f  ederal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  September  21.  1979.  Copies  of  the 
respecli%e  filincs  are  on  file  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 


Filing  Date 


Company 


Docket  No     Type  hiing 


7/23/79      Soli;^  Texas 
8/15/79,     Hampsriire  Gas 
8/23/79       Ur.tPd  Gas 

8  24/79 CoiumtM  G«* 

8/29/79 El  Paso ..-._ 


RP77  59 

RP75-97 
G-9547 
RP 78-19 


Report, 
Recon 
Plan 
Report 


.  F1P78-18.— .  Report. 


(FR  Doc    TS-DSni'-  Filpcf  i-20-7q;  a45  ,11) 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-46 11 

Columbia  Gas  Trarvsmission  Corp.; 
Application 

September  14.  1979. 

Take  notice  that  on  August  30.  1979, 
Columbia  Gas  Transmission 
Corporation  (Columb'a  Gas),  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP79— 461  an  application  pursuant  to 
section  7{c!  of  the  Natural  Gas  Act  for  a 
certificate  of  putjlic  convenience  and 
necessity  authorizing  an  additiooiil 
point  of  delivery  to  Columbia  C;is  of 
West  Virginia,  Inc.  fCWV),  in  Lincoln 
County.  West  Virginia,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

CWV  would  serve  through  this 
proposed  point  of  delivery  the 
Woodviile  Grade  School,  located  in 
Woodville  West  Virginia,  at  which 
installatioii  natural  gas  would  be  used 
for  space  heating  and  water  heating. 
The  Woodviile  Gr,-ide  School  is  said  to 
be  a  new  facility  which  was  constructed 
in  the  anticipation  of  receiving  gds 
service.  Woodviile  Grade  School  s  gns 
requirements  are  estimnted  to  be  1,100 
Mcf  per  year,  the  application  indicates. 
The  cost  of  the  tap  to  be  constructed 
is  estimated  to  be  StO*)  (10,  which  cost 
would  be  financed  from  mternallv 
generated  funds. 

Any  person  desiring  to  be  heard  nr  to 
make  any  protest  with  reft  rence  to  said 
application  should  on  oi  before  October 
5,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
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DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  itnervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulaton,'  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  Gas  to  appear 
or  tie  represented  at  the  hearing. 
Kennih  F  Plufnib. 
Sfi.ri-tary 

\hV  Dm    7'»-Z<iJ'v«  hlf.t  't-JV-'W.  8:45  am) 
BILUNG  CODE  645(M)1-M 


|Docke<No  CP79-450J 

El  Paso  Natural  Gas  Co.;  Application 

Septe;iifi  T  U.  19"4 

Take  notice  thdl  on  .August  20,  1979,  El 
Paso  Ncitiiral  CdS  Company  (El  Paso), 
P  O.  Box.  1492.  El  Pa,so,  Texas  79978, 
filed  in  Docket  No.  CP79-150  an 
application  pursuant  to  Section  7(c)  of 
the  .Natural  Gas  .Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
50,0(K)  .Mcf  of  natural  gas  per  day  for 
Natural  Gas  Corporation  of  California 
(NGC),  and  the  delivery  of  such  natural 
gas  to  Paf:ific  Gas  and  Electric  Company 
(PG  >((  E|.  for  the  account  of  NGC.  all  as' 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection 

El  Paso  seeks  authorization  to 
transport  up  to  50,000  Mcf  of  gas  per  d.i> 


for  NGC  and  to  deliver  such  gas  to  PG  & 
E  at  an  existing  point  of  delivery  located 
at  the  boundary  between  the  States  of 
California  and  Arizona  (Topock 
Delivery  Point).  El  Paso  slates  that  the 
transportation  and  delivery  service  it 
proposes  for  NGC  would  be 
acc:omp!ished  utilizing  El  Paso's  existing 
San  juan  Triangle  and  San  Juan 
Mainline  transmission  systems. 

The  application  states  that  the 
proposed  service  results  from  a  request 
made  by  NGC  to  El  Paso  and  others  for 
assistance  in  making  available  to  PG  N 
F  s  pipeline  system  certain  gas  supplies 
which  have  been  acquired  by  NGC  and 
which  would  be  sold  to  PG  &  E  by  NGC 
NGC  does  not  operate  a  pipeline  system 
and  the  supplies  acquired  by  NGC  are 
not  located  m  the  proximity  of  PG  ft  E's 
existing  pipeline  system.  In  order  to 
assist  NGC,  Northwest  P-peline 
Corporation  (Northwest)  is  said  to  have 
agreed  to  deliver  certain  volumes  of  gas 
acquired  by  NGC  to  EL  Paso,  for  NGC's 
account,  at  an  existing  point  of 
interconnertion  between  the  pipeline 
systems  of  .Northwest  and  F.I  Paso  called 
the  lgnaf;io  Receipt  Point  located  in  La 
Plata  County.  Colorado. 

Pursuant  to  the  terms  of  a 
transportation  agreement  between  F.l 
Paso  and  .NGC  dated  July  9,  1979.  F.l 
Paso  has  agreed  to  receive,  transport, 
and  deliv  er  for  NGC,  for  a  period 
commencing  with  the  date  of  initial 
deliveries  and  extending  for  a  primary 
term  of  12  years,  and  year  to  year 
thereafter,  such  quantities  of  natural  gas 
as  NGC  would  cause  to  the  tendered  by 
Northwest  to  El  Paso  at  the  Ignacio 
Receipt  Point,  up  to  .NGC's  specified 
contract  quantity.  NGC  s  initial  contract 
quantity  is  25,00t)  Mcf  of  nafi.tiai  gas  per 
day  from  the  date  of  first  deiiveries 
through  October  31,  1981,  and  50  000  .Mcf 
of  gas  per  day  there.iftf.  L'pon  receipt 
of  gas  from  Northwest  for  .NGC's 
account,  E\  Paso  would  concurrently 
deliver  to  PG  &  E  at  the  Topock  Delivery 
Point,  for  NGC's  account,  a  volume  of 
natural  gas  equivalent,  on  a  Mcf-for-Mcf 
basis,  to  95  perc:ent  of  the  gas  received 
by  El  Paso  from  Northwest  for  NGC's 
account  at  the  Ignacio  Receipt  Point  on 
the  same  day  for  transportation  and 
delivery  under  the  agreement. 

The  application  states  that,  as 
compensation  for  the  use  of  F.I  Paso's 
mainline  transmission  facilities  in  the 
transportation  and  delivery  of  natural 
gas  to  PG  Si  E  for  NGC's  account,  the 
agreement  provide'^  that  .\GC  would 
pay  El  Paso  for  each  Mcf  of  natural  gas 
delivered  at  the  Topotk  Delivery  Point, 
the  rate  in  effect  and  reflected  from  time 
to  time  as  the  Mainline  Transmission 
Ch.i.r-ge — California,  as  set  forth  on 


Sheet  No.  1-D.2  of  El  Paso  s  FERC  Gas 
Tariff,  Third  Revised  Volume  .No  2,  or 
superseding  tariff.  It  is  stated  that  in  the 
event  El  Paso  is  authorized  by  NGC  to 
seek  all  necessary  regulatory 
authorizations  to  construct  and  optTate 
incremental  facility  additions,  and 
effective  the  date  such  incremental 
facilities  are  placed  in  service,  rather 
than  paying  such  Mainline  Iransm.ission 
Charge — California.  NGC  shall  pay  El 
Paso  each  month  an  amount  equal  to  the 
product  of  95  percent  of  NGC's 
applicable  contract  quantity  times  the 
rate  in  effect  and  refletited  from  time  to 
time  as  the  San  juan  Triangle  F.tcilities 
Demand  Charge  as  set  forth  on  Sheet 
No  1-D.2  of  El  Paso's  FFRC  Gas  1  anft 
Third  Revised  Volume  No,  2.  or 
superseding  tariff,  plus  an  anioimt  eqt.;al 
to  the  higher  of  (i)  the  actual  volumes  j. 
delivered  to  PG  &  E  for  NGC's  account 
time  the  rate  in  effect  and  refiet  u-d  from 
time  to  time  as  the  Mainline 
Transmission.Charge — California  as  set 
forth  on  Sheet  No.  1-D.2  of  El  Paso  s 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  2,  or  superseding  tariff;  or  (ii)  95 
percent  of  NGC's  applicable  contract 
quantity  times  the  rate  in  effect  and 
reflected  from  time  to  time  as  the  S.m 
Juan  Mainline  Facilities  Demand  Charg-' 
as  set  forth  on  Sheet  No  1-D.2  of  F.l 
Paso's  FERC  Gas  Tariff,  Third  Revised 
Volume  No  2,  or  superseding  tariff.  The 
San  Juan  triangle  and  San  Juan  Mainline 
demand  charges  are  intended  to  pt^rmit 
El  Paso  to  recover  its  investmerss  m  the 
applicable  facilities  from  the  sh'ppers 
who  requested  the  facilities  be  installed. 
None  of  the  costs  of  suc:h  facilities 
would  be  distributed  through  F.l  Paso's 
sales  rates  to  its  existing  customers 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Oc  'oher 
5.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commiss'O'^'s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  ^b.e 
Natural  Gas  Act  (18  CFR  157.10).  All 
prot(!Sts  filed  with  the  Com.mission  will 
lie  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partcipate  as  a  part  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
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I  V  Sections"  dnd  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Prartice  and  Procedure,  a  hearing  will 
lif  held  without  further  notice  before  the 
(commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comm.ission  on  its  own  motion 
l)elie\es  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

L'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F   Plumb. 

im  Doi.  ?<»-29,:>*i  Kili'd  t-2tV-9  845  .)m| 
BILLING  CODE  6450-01-M 


1  Docket  No   CP79-4641 

Florida  Gas  Transmission  Co.  and 
Florida  Gas  Exploration  Co.;  Petition 
for  Declaratory  Order 

S»'pUmbfr  U,  1979. 

Take  notice  that  on  August  28,  1979, 
certain  Florida  Cities  ',  c/o  George 
Spiegel.  Spiegel  J«  McDiarmid.  2600 
Virginia  Ave.  N.W..  Washington,  DC. 
3)037,  filed  in  Docket  No.  CP79-464  a 
petition  for  a  declaratory  order  to 
determine  whether  the  planned 
acquisition  of  Florida  Gas  Company  and 
its  subsidiaries,  Florida  Gas 
Tran.smission  Company  (FGT).  Florida 
Gas  Fxploration  Company  and  Florida 
Hydrocarbons  Company,  b>  the 
Continental  Group.  Inc,  (Continental),  is 
prohibited  unless  and  until  the 
Commission  issues  a  certificate, 
pursuant  to  Section  7(c)  of  the  .Natural 
(Jas  Act,  authorizing  this  acquisition,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  state  that  Commission 
authorization  is  necessary  because 
control  over  the  assets  of  a 
jurisdictional  company  will  be 
transferred  as  a  result  of  the 
nonjurisdictional  stock  transfer. 
Petitioners  also  state  that  the  public 
convenience  and  necessity  require  an 
intensive  Commission  investigation  into 
the  transaction  and  possibly  a  denial  of 


'  Cilifs  indiidf  ihi-  Kuri  Pierce  Utililies  Aulhorily 
of  ih4-  f:ii\  of  Kurt  Picri.e  City  of  Giijnes\illp.  Ihe 
(..iinesMllp-.M.tchiiH  Counly  Ulilily  Board,  City  of 
l.-ikfUnd   Cil>  of  Sldrke.  City  ol  tlomt'sludd.  Cilv  of 
r,il!-ih,issi'i'   the  Srtirinjj  Littlities  Commission.  New 
SmvriiH  BiMch  I'lililu's  c:omnussion  jnd  City  of 
Kissimmfc  Florida 


authorization  or  a  grant  of  authorization 
subject  to  conditions. 

The  Registration  Statement  filed  with 
the  U.S.  Securities  &  Exchange 
Commission  regarding  the  proposed 
merger  slates  that  Florida  Gas  will  be 
operated  as  a  subsidiary  of  Continental, 
Petitioners  point  out,  however,  that  the 
Registration  Statement  does  not 
consider  the  manner  in  which  Florida 
Gas'  resourced  could  be,  or  are 
anticipated  to  be  used  by  Continental, 
They  assert  that  Florida  Gas  is  of  unique 
importance  to  the  Florida  region  since 
FGT  is  virtually  the  sole  supplier  of 
natural  gas  to  the  state  and  the 
pipeline's  construction  and  growth  were 
made  possible  by  substantial  industrial 
loads  such  as  those  provided  by  Cities, 

Petitioners  say  they  are  concerned 
about  whether  the  new  company  will 
have  the  economic  incentive  to  fulfill 
Florida's  long-term  gas  needs  if 
Continental  can  make  more  money  by 
other  use  of  the  gas.  Further,  as  potential 
users  of  coal  and  other  fuels,  petitioners 
state  they  are  concerned  about  the  new 
company's  position  with  regard  to  the 
potential  coal  slurry  line  presently  under 
consideration  by  Florida  Gas. 

For  these  reesons,  petitioners  have 
sought  information  on  Continental's 
future  plans  for  Florida  Gas  and  state 
that  because  such  information  has  not 
been  forthcoming  a  FERC  investigation 
is  necessary  to  determine  that  the 
acquisition  would  serve  public  interests. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  rot  serve  to  make  the 
protestants  papties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hiring  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Sfcretary.  I 

irB  Oiii    -'^;<lii)OKil.'J'*-..'0--i(  H4-,  ,ini) 
BILLING  CODE  64S0-pi-M 


I  Docket  Nos.  CI68-979  et  all 

Getty  Oil  Co.  (Successor  to  Ashland 
Exploration,  Inc.);  Redesignatlon 

September  14,  19"9. 

On  May  18.  1979.  Getty  Oil  Company 
(Getty),  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  as  successor  in  interest  to 
various  properties  and  assets  owned  by 
Ashland  Exploration,  Inc.  (Ashland)  and 
requests  that  certificates  currently  held 
by  Ashland  be  amended  by  substituting 
Getty  as  certificate  holder  and  to 
redesignate  the  related  rate  schedules  in 
the  name  of  Getty,  all  as  more  fully  set 
forth  in  the  Appendix  hereto. 

Effective  January  1,  1979.  Ashland 
Fxploration,  Inc.  assigned  to  Getty  Oil 
Company  all  of  Ashland's  right,  title, 
and  interest  in  the  leases  as  described  in 
Ihe  application. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Commi.ssion's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  aliandonment  is  required  by 
Ihe  public  con\  enience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  furmal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refi-rence  to  said 
application  should  on  or  before  October 
5,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
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Appendix 


New  Gelty  Ot  Co  FERC 
gas  rale  schedule  No 
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15 
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21 
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11 
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1 
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8 
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Michtgar  Wisconsin  Pipe  L**  Comoany 
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Micnigan  Ai;,:o"si'i  Pipe  Lint;  Company 

Do. 

Do 
Tf  jnkhne  Ga&  Company 
Michigan  *«Vtsuxisif'  *^hpe  Line  Ck)mpany 


|FR  Oi.(    '<»-B»3Ci1  Filed  9-20-'^»'  8:45  am| 
BICLING  CODE  S4S0-01-M 


!OocketNo.GP79-89l 

Kentucky  West  Virginia  Gas  Co.; 
Protest 

St'ptenilier  14.  1979 

Take  notice  that  on  August  13,  1979, 
Kentucky  West  Virginia  Gas  Company 
(Petitioner),  P  O.  Box  1388.  Ashland. 
Kentucky  41101,  filed  with  the 
Commission  its  "Petition  of  Protest  by 
Kentucky  West  Virginia  Gas  Company 
of  the  Right  of  Certain  Producers  to 
Charge  and  Collect  Mccvimum  Lawful 
Prices  for  Natural  Gas  Established  By 
the  Natural  Gas  Policy  .Act  of  1978." 
pursuant  to  §  154  94(h)(8)  and 
§  157.40(c)(l  )(v)  of  the  Commission's 
Regulations. 

Petitioner  asserts  that  the  language  of 
three  types  of  natural  gas  sales 
contracts  to  which  it  is  a  party,  as  well 
as  the  conduct  of  the  parties  in  one 
category  of  contracts,  precludes  the 
sellers  from  collecting  maximum  lawful 
prices  under  the  NGPA.  The  sellers 
under  each  of  the  three  categories  of 
sales  contracts  that  are  the  subject  of 
Petitioner's  protest  are  attached  as 
Exhibits  A.  B  and  C  to  its  protest,  a  copy 
of  which  is  available  for  public 
inspection  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  St  .  N.E.,  Washington,  D,C. 
20426. 

More  specifically.  Petitioner  prays 
that  the  Commission  grant  its  protest 
and  declare: 

(1)  That  there  is  no  contractual 
authority  in  Petitioner's  contracts  with 
the  Respondents  named  in  Exhibit  A 
(which  contracts  are  "fixed  rate  " 
contracts)  to  charge  and  collect  Section 
104(b)(1)(A)  or  Section  108  maximum 
lawful  prices  for  first  sales  of  gas  made 
thereunder. 

(2)  That  there  is  no  contractual 
authority  in  Petitioner's  contracts  with 
the  Respondents  named  in  Exhibit  B 
(which  contracts  contain  an  area  rate 


clause  which  conforms  to  Section 
154.93(b-l))  to  charge  and  collect 
Section  104(b)(l)(A|  or  Section  108 
maximum  lawful  prices  for  first  sales  of 
gas  made  thereunder. 

(3)  That  there  is  no  contractual 
authority  in  Petitioner's  contract(s)  with 
the  Respondent(s)  named  in  Exhibit  C 
(which  contract(s)  contain  an  indefinite 
price  escalator  clause)  to  charge  and 
collect  Section  104(b)(]J|A)  or  Se<;tion 
108  maximum  lawful  prices  for  Hrst 
sales  of  gas  made  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  concerning  the  protest 
filed  in  this  docket  should  on  or  before 
October  4.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D,C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CF.R.  §  18  or  1,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  in  in  determining  the 
appropriate  action  to  be  taken  herein 
but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  party  wishing  to  become  a  party  in 
any  hearing  herein,  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  Rules. 
Kenneth  F.  Plumb. 
Secrftary 

IKK  Dtic  79-»  KK  KiliK)  9- 31- -9.  H  >.•;  ani| 
BILLING  CODE  6450-01-M 


(Docket  No.  CP79-465I 

Michigan  Consolidated  Gas  Co^- 
Application 

September  14.  1979. 

Take  notice  that  on  August  31.  1979, 
Michigan  Consolidated  Gas  Com.pany 
(Applicant),  One  Woodward  Avenue. 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP79-465  an  application  pursuant  to 
Section  7(c)  of  the  .Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  United  Cities  Gas 


Company  (Cities),  all  as  more  full\  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspecfion. 

Applicant  states  that,  beginning  in 
1980,  it  would  transport  and  redeliver 
through  its  Interstate  Stornge  Division 
up  to  100,000  Mcf  of  natural  gas  per 
Summer  Period  (April  l-October  31 )  at  a 
daily  rate  of  up  to  500  Mcf  for  Cities  to 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  and  during  the 
ensuing  Winter  Periods  (Noveml)er  1- 
March  31)  commencing  in  1980-61  it 
would  receive  deliveries  of  equivalent 
volumes  of  natural  gas  for  the  account  of 
Cities,  in  accordance  with  the  redelivery 
obligations  of  .ANR  Storage  Company 
(ANR),  for  redelivery  to  Cities 
Applicant  seeks  authorization  to 
transport  Cities'  gas  pursuant  to  a 
transportation  agreement  between 
Applicant  and  Cities  dated  |une  12,  1979, 
pursuant  to  which  Applicant  would 
receive  the  gas  from  Michigan 
Wisconsin  at  an  existing  point  of 
interconnection  between  the  pipeline 
facilities  of  Applicant's  Interstate 
Storage  Division  and  Michigan 
Wisconsin  at  .Michigan  Wisconsin's 
Willow  Run  Meter  Station  located  in 
Ypsilanti  Township,  Washtenaw 
County.  Michigan.  Consolidated  would 
transport  the  gas  through  the  pipeline 
facilities  of  its  Interstate  Storage 
Division  to  an  existing  interconnection 
with  the  pipeline  facilities  of  Michigan 
Wisconsin  at  the  latter's  W  G  Woolfolk 
Compressor  Station  located  in  Austin 
Township,  Mecosta  County,  Michigan. 
Michigan  Wisconsin  would  transport  the 
gas  from  that  point  to  A.NR's  storage 
facilities  in  Kalkaska  County,  Michigan. 
A.\R  has  filed  an  application  in  Docket 
No,  CP79-453  requesting  authority  to 
store  said  gas  for  Cities  During  the 
1980-81  and  ensuing  Winter  Penods. 
Applicant  would  receive  deliveries  of 
gas  from  Michigan  Wisconsin  at  the  W. 
G.  Woolfolk  Compressor  Station,  for  the 
account  of  Cities,  in  accordance  with  the 
redelivery  obligations  of  A.\R 
Applicant  would  transport  the  gas 
through  the  pipeline  facilities  of  it's 
Interstate  Storage  Division  and  redeliver 
it  to  Michigan  Wisconsin,  for  the 
account  of  Cities,  at  the  Willow  Run 
Meter  Station,  Applicant  states  it  would 
receive  during  each  Sum.mer  Period  up 
to  100.000  Mcf  of  natural  gas  together 
with  a  volume  of  gas  for  compressor  fuel 
equivalent  to  2.3%  of  the  daily  volume 
and  would  transport  between  the  point 
of  receipt  and  the  point  of  redehvery  the 
amount  so  received  less  1%  which  it 
would  retain  as  compressor  fuel. 

The  initial  rate  by  Applicant  for  the 
transportation  service  provided  to  Cities 
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v%Lnilti  he  d  dt'm.ind  (;har>3;e  of  Si. 058  per 
month. 

Applicint  strttps  that  it  would  utilize 
only  the  pipphnc  and  compressor 
facilities  of  Its  Interstate-Storage 
Division,  all  located  within  the  State  of 
Michigan,  and  that  no  new  facilities  will 
hi-  recjuired. 

.Any  person  desiring  to  be  heard  or  to 
m.ike  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  ig-a.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D  C.  20426.  a  petition  to  intervene  or  a 
[irntest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulation  under  the 
Natural  Gas  .Act  (18  CFR  157.10],  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  iiecome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inter\ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Keiler.i!  Energy  Regulatory  Commission 
l)>  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practices  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
m.itler  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
ljelie\es  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
v\  ill  he  (JuK  given, 

I'nder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F   Plumb. 
Si'i  rt'liiry. 

m  I)n,    -a  j<n(ii  K;l,.!  ■i-jn  -<i  H45  dni[ 
BILLING  CODE  6450-0 1-M 


IDocket  No,  CP79-4591 

Mid  Louisiana  Gas  Co.;  Application 

Septemticr  14,  19"9, 

Take  notice  that  on  August  28,  1979. 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana),  2100  Lykes  Center,  300 
Povdras  Street.  New  Orleans.  Louisiana 
70130,  filed  in  Docket  No,  CP7^-459  an 


application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  approximately  26.500  feet  of 
6-%inch  0,D,  pipeline  and  appurtenant 
facilities  in  East  Baton  Rouge  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Mid  Louisiana  states  that  it  has 
contracted  to  purchase  from  BTA  Oil 
Producer's  (RTA),  7805  JV-P  Georgia 
Pacific  Number  1  Well  natural  gas  to  be 
produced  in  the  Port  Hudson  Field,  East 
Baton  Rouge  Parish,  Louisiana.  The  well 
is  approximately  5  miles  west  of  Mid 
Louisiana's  main  transmission  system. 
BTA,  as  operator,  has  agreed  to  gather, 
process  and  dehydrate  the  gas  and 
deliver  it  into  Mid  Louisiana's  pipeline 
lateral  proposed  herein.  The  recoverable 
reserves  attributed  to  the  well  are 
approximately  30.000.000  Mcf  and  the 
daily  deliverability  is  estimated  to  be 
approximately  7.500  Mcf  for  the  five- 
year  period  of  the  gas  purchase  contract, 
it  is  stated. 

Mid  Louisiana  proposes  to  construct 
approximately  26.500  feet  of  6%-inch 
O.D.  pipeline,  together  with  a  meter  and 
necessary  appurtenances,  to  connect 
this  source  of  supply  with  its  main 
transmission  line.  The  total  cost  of 
construction  is  estimated  to  be 
S398.000.00 

Mid  Louisiana  asserts  that  the 
pruchase  of  this  gas  from  BTA 
represents  an  addition  to  the  total 
system  supply  of  .Mid  Louisiana  and  is 
an  important  part  of  Mid  Louisiana's 
continuing  efforts  to  increase  its  gas 
supply  and  avoid  a  curtailment  situation 
before  the  upcoming  winter  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  1979,  file  with  the  Federal  Energy 
Regulatory  Commissio^j,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mid  Louisiana  to 
appear  or  be  represented  at  the  hearing 
Kenneth  F.  Plumb, 
Secretary. 

|KR  1)„.    7C).2<H(V4  Kil«!  I4-;'(1^-<I  HAh  dm| 
BILLING  CODE  6450-01 -M 


iDocketNo.ER79-642| 

Missouri  Utilities  Co.;  Filing  of  Contract 

Scpl(!mber  14.  1979. 

The  filing  company  submits  the 
following: 

Please  take  notice  that  Missouri 
Utilities  Company  on  September  6.  1979, 
tendered  for  filing  an  "Electric  Service 
Agreement"  in  accordance  with  the 
changes  heretofore'filed  in  its  FPC 
Electric  Tariff.  Volume  No.  1.  3rd 
Revised  Sheets. 

The  proposed  contract  provides  the 
mechanism  by  which  Missouri  Utilities 
Company  can  provided  electric 
wholesale  power  to  the  City  of  Maiden. 
Missouri,  on  and  after  October  1, 1979. 
upon  the  terminaticm  of  its  existing 
Electric  Service  Agreement  with  the  City 
of  Maiden. 

Copies  of  the  filing  were  served  upon 
Missouri  Utilities  Company's 
jurisdictional  customer,  to-wit  the  City 
of  Maiden.  Missouri, 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  Petition  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  18  CFR 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  5,  1979,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  Petition  to  Intervene  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection- 
Kenneth  F.  Plumb. 
Secretary 

\n  IUh    7i*-2i4:n 2  Kili'im- 20-79:  8:45  am| 
BILLING  CODE  64SO-01-M 

IDocket  Nos,  CP74-260  and  CP75-2691 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  To  Amend 

September  14,  ig-g 

Take  notice  that  on  September  4.  1979. 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603.  filed  in  Docket  Nos.  CP74-260  and 
CP75-269  a  petition  to  amend  further  the 
orders  issuing  certificates  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
July  18.  1975,  and  August  29,  1975,  in 
said  dockets,  as  amended,  so  as  to 
increase  by  10.000  Mcf  the  quantity  of 
natural  gas  per  day  which  Petitioner  is 
authorized  to  sell  to  certain  of  its 
existing  winter  service  customers  under 
Rate  Schedules  WS-1  and  WS-2.  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  under  the  terms 
of  existing  agreements,  its  participating 
winter  service  customers  are  entitled  to 
receive  winter  service  based  on  the 
highest  sustainable  100,000  Mcf  per  day 
increment  in  deliverability  from  reserves 
underlying  nine  blocks  offshore 
Louisiana  which  were  acquired  by  Shell 
Oil  Company  (Shell)  in  the  December 
1970  Federal  lease  sale.  It  is  stated  that 
deliverability  from  Shell  reserves  is 
projected  to  permit  deliveries  of 
approximately  30,000,000  Mcf  during  the 
1979-80  December  through  March  period 
and  approximately  20.000,000  Mcf  during 
the  1980-81  Decernber  through  March 
period.  Petitioner  states  certain  of  its 
customers  have  requested  that  it 
stabilize  deliveries  over  the  next  two 
winter  periods  to  enable  them  to  plan 
better  their  operations.  Petitioner 
therefore  proposes  to  increase  the  peak 
daily  winter  scrice  delivery  to  210,000 
Mcf  per  day,  or  about  25.000,000  Mcf 
each  winter,  and  to  extend  the  number 
of  days  from  100  to  120  for  which  this 
increased  quantity  can  be  delivered  to 
the  13  customers  electing  the  additional 
service. 

It  is  stated  that  this  additional  service 
was  offered  to  all  of  Petitioner's  winter 
service  customers  and  those  11 
customers  not  electing  it  have  no 
objection. 


Petitioner  projects  that  the  additional 
service  would  commence  December  1, 
1979,  and  that  approval  thereof  Would 
provide  an  additional  5.069.560  Mcf  of 
supply  to  the  electing  customers  for  each 
of  the  next  two  winter  periods. 

Petitioner  states  the  additional  service 
would  have  no  impact  on  currently 
certificated  winter  service  customers  or 
on  the  volumes  to  be  delivered  to  non- 
participating  customers,  nor  would 
additional  fa'cilities  be  required. 

Petitioner  proposes  to  render  service 
to  the  13  electing  customers  as  follows: 


Company 


Proposed  1 20  flay  winle' 
service  qjantity  (Met 
@  1,000  Btu/Cu.FL) 

Daily       Season  Total 


Associated  Natu'at  Gas  Company  271  32  520 

Illinois  Power  Company  7,888  946.560 

Inierstale  Power  Company 1,855  222600 

Iowa     Illinois    Gas    and    Electric 

Company    11,377  1,365,240 

Mississippi     Rrver     Transmission 

Corporation 2.825  339,000 

North  Shore  Gas  Company 9,459  1.135.080 

Northern  Illinois  Gas  Company  74.508  B.940.960 
Northern    Indiana    Public    Service 

Company  28  438  3.412.560 

Peoples  Natural  Gas  Division  o) 

Northern  Natural  Gas  Company  242  29  040 

PerryviHe  Missoun.  City  o< 151  18,120 

Salem.  Illinois.  Dty  ol  303  36.360 

The  Peoples  Gas  Light  and  Coke 

Company  66.111  7.933.320 

WeHman.  Iowa,  Toyyn  o(_ „  SO  6.000 

Total 203,478  24.417.360 

Any  person  desiring  to  be  heard  or  to 

make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  5,  1979,  file  with  the  Federal 
Energy  Regulatory  Ccmmission. 
Washington,  DC,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1  10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Com.Tiission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dm    ro- 29.10'.  filed  9-20-79  B.45  am] 
BILLING  CODE  64S(M)1-M 


(Docket  No.  RP78-84  (PGA  80-1)1 

Raton  Natural  Gas  Co.;  Ctiange  in 
Rates  II 

Sfpieml)er  13,  1979.  /  ' 

Take  notice  that  Ratorf  Natural  Gas 
Company  (Raton),  on  .August  31,  1979. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Volume  No,  1, 
consisting  of  Twentieth  Revised  Sheet 
No.  3a.  The  change  in  rales  is  for 
jurisdictional  gas  service.  The  proposed 
effective  date  is  October  1,  1979. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by 
increase  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CIG),  The  tracking  of  CIG  Gas  Cost 
increase  results  in  increased  rate  from 
$1.78  to  Sl,99  per  MCF  of  Demand  and 
from  175.47c  to  208.63C  per  MCF  of 
Commodity.  The  annual  revenue 
increase,  by  reason  of  the  tracking, 
amounts  to  S364.817. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE  .  Washington. 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18. 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
27,  1979,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  | 

Kenneth  F.  Plumb.  . 

Secretary. 

|KR  Doc  79-29306  Filed  9-20-79:  8:45  am|  | 

BILLING  CODE  64&0-01-M 


IDocket  No.  CP79-433J 


Sea  Robin  Pipeline  Co.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

II 

Si/p!ember  14,  1979. 

Take  notice  that  on  August  7, 1979, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478.  Houston.  Tevas 
77001.  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco],  P  O.  Box 
1396,  Houston.  Texas  77001,  filed  in 
Docket  No.  CP79-433  an  application 
pursuant  to  Section  7(c)  of  the  .Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  up  to  7,000  Mcf  of 
natural  gas  per  day  offshore  Louisiana. 


51766 
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all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Sea  Robin  and  Transco  seek 
authorization  to  exchange  natural  gas 
pursuant  to  a  gas  exchange  agreement 
dated  June  28,  1979,  under  which 
Transco  would  deliver  or  cause  to  be 
delivered  natural  gas  to  Sea  Robin  at  the 
interconnection  of  the  Block  261  Pipeline 
and  Sea  Robin's  offshore  pipehne 
system  at  Eugene  Island  Area  Block  262, 
offshore  Louisiana. '  Sea  Robin  would 
dt'hver  or  cause  to  be  delivered 
thermally  equivalent  quantities  of  gas  to 
Transco  at  existing  points  at  which 
Transco's  offshore  pipeline  at  Ship 
Shoal  Area  Block  225,  offshore 
Louisiana,  receives  gas  and  is  capable  of 
receiving  Sea  Robin's  gas  from  the 
producers  at  such  platforms. 

Sea  RfJ.)in  and  Transco  would 
exchange  gas  at  no  charge  and 
implementation  of  the  proposed 
exchange  will  not  require  the 
construction  of  new  facilities  by  Sea 
Robin  or  Transco.  It  is  anticipated  by 
Apphcants  that  the  exchange  of  gas 
would  approximate  7.000  Mcf  of  gas  per 
day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  cm  or  before  October 
5.  19"9,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  C(mimissi(m  will 
be  considered  liy  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


The  Bhxk  2HI  I'ipclitit?  fdnljtii's  wprp  authoi  ixi'd 
111.  ihf  (Iijnunisswjii  m  Uocliol  \i).  CP79— li 
OriHimilly  il  w.is  pniposi  li  lh,il  Sim  Ruliin  rfiid 
Ir.iiisco  woul(J  l)c  rhc  .sole  lo  owners  of  thi."!  f.icilify; 
hiiwi'MT.  .\inlhiTn  N,iliir,il  (;,is  Coir.p.ip.y  h.i.s 
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[iloik  Jtil,  ,imJ  m>2  .ir»'d  ,inil  lv,is  H'qiicsli.'vJ  \o 
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Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.         I 

|FR  Dui.  -<>-:a3n-  ri^d  q-.!0-79:  845  ^im| 
BILLING  CODE  6450-01-M 


(Docket  No.  CP  79-4441 

Tennessee  Gas  Pipeline  Co.  and 
Columbia  GuJf  Transmission  Co.; 
Appitcation 

Snptember  14,  1979. 

Take  notice  that  on  August  16.  1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tennnco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001. 
and  Columbia  Gulf  Transmission 
Company  (Columbia).  P.O.  Box  683. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP79-^44  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  related 
faciUties  to  connect  gas  reserves 
offshore  Louisiana,  the  acquisition  and 
operation  of  platform  facilities,  and  the 
transportation  of  natural  gas  for  Gulf  Oil 
Corporation  (Gulf),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  request  ajulhorization  to 
construct  and  operate  pipeline  and 
related  facilities  in  the  South  Pass  Area, 
offshore  Louisiana,  in  order  to  attach 
gas  reserves  which  are  presently  being 
developed  for  delivery  to  Applicants 
commencing  during  the  third  quarter  of 
1980.  Applicants  propose  jointly  to 
construct  and  own,  and  Tennessee 
proposes  to  operate.  Project  SP77.  which 
consists  of  no  miles  of  26-inch 
gathering  line,  together  with  related 
interconnecting  and  metering  facilities, 
extending  from  the  Block  78A  platform 
in  South  Pass  Block  77  to  a  platform  in 
South  Pass  Block  55,  offshore  Louisiana 
(SP55);  15.1  miles  of  36-inch  pipeline 
extending  from  SP55  to  Main  Line  Valve 
No.  527-106  on  Tennessee's  existing 
system;  and  compression  and  separation 


facilities  on  the  36-inch  SP55  line 
located  2.8  miles  south  of  Main  Line 
Valve  No.  527A-106.  Additionally. 
Applicants  propose  to  acquire  a  self- 
contained  drilling  platform  in  the  SP55 
area,  designated  as  the  SP55  A  platform, 
to  be  utilized  for  tying  in  laterals  to  the 
proposed  system.  It  is  stated  that  such 
platform  would  be  purchased  for 
$3,000,000.  which  is  considerably  less 
than  the  cost  of  a  new  platform. 

The  proposed  facilities  would  be 
utilized  on  the  basis  of  either  ownership 
rights  or  capacity  entitlements. 
Applicants  would  each  own  50  percent 
of  the  facilities.  Applicants  state  that  an 
amount  equal  to  25  percent  of  the  total 
cost  of  such  facilities  would  be  provided 
by  Gulf,  and  for  such  amount. 
Applicants  have  agreed  that  Gulf  would 
be  entitled  to  deliver  into  and  have 
transported  through  the  proposed 
facilities  up  to  138,400  Mcf  of  gas  per 
day,  which  is  25  percent  of  the  total 
estimated  capacity  of  the  facilities. 
Applicants  would  each  utilize  one-half 
of  the  remaining  capacity  to  handle 
volumes  of  gas  for  their  own  account 
and/or  to  render  transportation  service 
for  other  interstate  pipeline  companies 
which  have  acquired  interests 
deliverable  to  the  proposed  facilities.  It 
is  slated  that  those  companies  for  which 
transportation  service  is  contemplated 
are  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Natural  Gas 
Pipeline  Company  of  America  (.\'CPL). 
United  Gas  Pipe  Line  Company  (United), 
and  Southern  Natural  Gas  Company 
(Southern). 

Applicants  state  that  the  gas  reserves 
and  the  estimated  maximum  daily 
volume  to  be  delivered  through  the 
proposed  facilities  are  from  South  Pass 
Blocks  49,  56,  57,  58,  77,  78,  Mississippi 
Canyon  Blocks  63.  148.  192,  193,  and 
West  Delta  Block  109.  Such  gas  is 
committed  as  follows: 


Block 

Percentage        Committed  lo 
mleresl 

South  Pass  57-58  

40   Uniled 

33  33  Cobmbia 

Tfansmissjon 
26  67   Soulr£in  Nalutal 

South  Pass  78   

too 

30  UTMtcd 

20   Soi.t>>em 
50    NliPL 

South  Pass  56.  57.  77. 
78 

100 

3333   Out* 

21  78   Coiurrt.a 

Transmtssion 
11  11    Transco 
?7  78  Tennessee 

aocfc 

Percentage 

Committed  lo 

inierest 

Mississippi  Canyon  148. 

1667 

GuH 

192.  193 

33  33 

Columtxa 

Transmission 

50  00 

Tennessee 

100  00 

Mi?sissipO'  Canyon  63 

44  0 

Gull 

ai'd  South  Pass  49 

20  0 

United 

360 

Uncommriied 

100  0 

West  Delta  109      

1000 

NGPL 

WOO 


Applicants  also  seek  authorization  to 
provide  for  transportation  of  up  to  a 
total  of  138,400  Mcf  per  day  of  gas  for 
Gulf,  allocated  pro  rata  to  each 
applicant  through  the  proposed  facilities 
with  redelivery  of  such  volumes  at  the 
terminus  of  Project  SP77.  The  proposed 
transportation  service  would  enable 
Gulf  to  obtain  receipt  of  its  own 
production  from  the  South  Pass  and 
Mississippi  Canyon  areas.  It  is  stated 
that  the  gas  to  be  transported  through 
the  proposed  facilities  for  the  account  of 
Gulf  would  be  additional  gas  supplies 
available  for  interstate  consumption. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  1979.  file  with  the  Federal  Energy 
Regulatory  Comm.ission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  F'rocedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  lo  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
ihe  jurisdiction  cr^nferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commissitm  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
-filed  within  the  time  required  herein,  if 
thi'  Commission  on  its  own  rev  iew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

|FR  noc  ?9-2<».10R  Fllpd  »-  20-7«:  B.4S  ami 
BILLING  CODE  64&0-01-M 

(Docket  Nos  CP78-384  and  CP78~431 1 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

September  14.  1979. 

Take  notice  that  on  August  16,  1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P,0.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket    " 
Nos.  CPr8-384  and  CP78-431  petitions  to 
amend  the  orders  of  September  1,  1978. 
and  January  23.  1979.  respectively, 
issued  in  said  dockets  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  Transco  to  transport  up  to 
9,000  Mcf  of  natural  gas  per  day  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  from  South  Marsh 
Island  Area  (SMI)  Block  106  to  S.MI 
Block  66  on  a  firm  basis,  and  frqm  SMI 
Block  66  to  the  delivery  points  to 
Natural  onshore,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  stales  that  in  Docket  No. 
CP78-431  it  is  authorized  to  transport  for 
Natural,  volumes  of  natural  gas  up  lo  a 
contract  demand  quantity  (CDQ)  of 
10.000  Mcf  per  day  from  SMI  Block  106 
to  points  of  delivery  onshore  Louisiana 
and  Texas.  Transco  stales  further  that  in 
Docket  No.  CP79-384  it  is  authorized  to 
transport  up  lo  22,000  Mcf  of  gas  per  day 
for  Columbia  Gas  Transmission 
Corporation  (Columbia),  from  Block  313, 
Vermilion  Area,  South  Addition, 
offshore  Louisiana,  lo  points  of 
exchange  with  Columbia  Gulf 
Transmission  Company  for  the  account 
of  Columbia,  onshore  Louisiana. 

It  is  stated  that  Natural  has  informed 
Transco  that  Natural  temporarily  has 
additional  gas  supply  available  to  il 
from  its  source  in  SMI  Block  115  which 
can  be  delivered  to  Transco  at  SMI 
Block  106.  Natural  desires  Transco  to 
transport  this  additional  gas  pursuant  to 
the  June  22.  19~8,  transportation 
agreement  between  them;  however. 
Natural  is  currently  utilizing  its  CDQ  of 
10,000  Mcf  of  gas  per  day.  Transco 
indicates  that  Columbia  is  not  utilizing 
9,000  Mcf  of  its  CDQ  and  Natural  has 
requested  that  Columbia  relinquis^h  such 
volume  of  gas  for  a  period  of  365  days 


beginning  on  the  date  of  commencement 
of  Transco's  transportation  of  this 
additional  volume  of  gas  for  .Natural 
Columbia  has  agreed  to  this  temporary 
reduction  in  its  CDQ  on  the  condition 
that  at  any  time  Columbia  desires  to 
reclaim  all  or  part  of  the  9.000  Mcf  of 
CDQ,  it  may  do  so  on  30  days  notice  to 
Transco  and  Natural.  Accordingly. 
Transco,  Columbia,  and  .Natural  have 
agreed  by  letter  agreement  dated  July  2, 
1979,  amending  the  agreement  dated 
June  22. 1978.  between  Transco  and 
.Natural,  and  the  agreement  dated  May 
23,  1979,  between  Transco  and 
Columbia,  to  reflect  the  transportation 
of  an  additional  9,000  Mcf  per  day  of 
natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  il  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commision's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

\VU  Doc  'y.JH  lOd  lili'd  H-:U>--9;  8  4.1  ,ini| 
BILUNG  CODE  MSO-OI-M 


(Docket  No.  CP79-439J 

United  Gas  Pipe  Line  Co.;  Application 

September  14,  1979.  || 

Take  notice  that  on  August  14. 1979, 
United  Gas  Pipe  Line  Compan>  (United). 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No,  CP79-439  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  United  to  compress  volumes 
of  natural  gas  for  National  Fuel  Gas 
Supply  Corporation  (.National),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  requests  authorization  to 
compress  volumes  of  gas  for  National  at 
United's  Vinton.  Louisiana.  Compressor    i 
Station  in  Calcasieu  Parish.  Louisiann 
The  gas  would  be  purchased  by 
National  from  HNG  Fossil  Fuels 
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Compfiny  (Fossil)  and  is  attributable  to 
Fossil's  3.2  percent  interest  in  reserves 
underlying  Blocks  A-330  and  A-349. 
High  Island  Area.  Easl  Addition,  South 
Fvtension.  offshore  Texas,  and  Blocks 
612  and  613.  West  Cameron  Area,  South 
Addition,  offshore  Louisiana,  The  gas 
purchased  by  National  would  be 
transported  from  the  production 
platform  to  High  Island  Offshore  System 
(HIOS)  through  existing  facilities 
partially  owned  by  National,  United 
states  the  gas  would  then  be  transported 
through  the  system.s  of  HIOS  and  U-T 
Offshore  System  (U-TOS)  to  the 
onshore  terminus  of  the  U-TOS  system 
at  Johnsiin's  Bayou,  Cameron  Parish. 
Louisian.i,  after  which  it  would  be 
transported  through  Transcontinental 
Gas  Pipe  Line  Corporations  (Transco) 
pipeline  system  to  existing 
interconnections  between  the  systems  of 
Transco  and  Tennessee  Gas  Wpeline 
Company,  a  Division  of  Tenneco  Inc, 
(Tennessee),  at  Kinder.  Allen  Parish. 
and/or  Crowley.  Acadia  Parish,  and/or 
Starks,  Calcasieu  Parish.  Louisiana. 

National  would  sell  the  gas  so 
transported  to  Tennessee  pursuant  to 
authorization  granted  in  Valley  Gas 
Transmission.  Inc..  Docket  \'o,  G-19618, 
et  al.  and  Tennessee  Gas  Pipeline 
Company,  a  Divi'^ion  of  Tenneco  Inc., 
Docket  Nos,  CP63-247,  et  al..  wherein 
Fossil  was  directed  to  apply  at  the 
appropriate  time  for  authorization  to  sell 
the  subject  g,is  to  National  and  .National 
was  directed  to  apply  at  the  appropriate 
time  for  authorization  to  sell  the  gas  to 
Tennessee,  The  application  states  that 
Fossil  in  Docket  .No.  CI78-1057  and 
National  in  Docket  .No,  CP79-274  have 
filed  the  appropriate  applications  as 
directed  by  the  above  mentioned  orders 
of  the  Commission, 

Compression  of  the  gas  would  be 
required  before  delivery  of  the  gas  can 
be  made  by  Transco  to  1  ennessee  at  the 
Starks.  Louisiana,  delivery  point. 
Accordingly.  United  and  National  have 
entered  into  a  gas  compression 
agreement  wherein  United  would  accept 
and  compress  a  quantity  of  gas  up  to 
8,300  Mcf  per  day  for  .National.  National 
would  pay  l.'nited  1,5  cents  per  Mcf  of 
gas  compressed.  This  charge  represents 
United's  cost  of  serv  ice  through  the 
Vinton  Compressor  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Rogulations  under  the 


Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  ht;aring  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  thai  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
St;cn>tary. 

|KR  Doc  rs-awifl  llll.-il  n-zn-  -q  h.k,  ,,m| 
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Intergovemmentaf  and  Institutional 
Relations.  Consumer  Affairs  Advisory 
Committee  and  Subcommittees; 
Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advipory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770).  notice  is  hereby 
given  to  the  following  advisory 
committee  and  subcommittees  meetings; 
Title:  Consumer  Affairs  Advisory  Committee. 
Date.  time,  ancj  place:  Tuesday,  October  9. 
1979  and  VVndncsday.  October  10,  1979. 
Room  8E0e9.  Forresta!  Building.  1000 
Indeppndcncp  Ave.,  SVV,  Washington,  DC 
20.585  See  agenda  below  for  .specific  time 
of  full  committee  and  subcommittees 
meetings. 

Contact;  Georgia  Hildreth.  Director.  Advisory 
Commillee  Management,  Department  of 
Energy,  Room  aG031,  1000  Independence 
Avenue  SVV,  Washington,  DC  2058S. 
Telephone:  202-2.52-5187, 

F'ublic  participation:  The  meetings  are  open 
to  the  public.  The  Chairpersons  of  the 
Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
faciirlate  (he©rderly  conduct  of  business. 


Any  mrmber  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Committee 
or  Subcommittees  will  be  permitted  to  do 
so.  either  befort?  or  after  the  meetings. 
Members  of  the  public  who  wish  to  m.\Ve 
oral  statements  pertaining  to  agenda  items 
should  call  the  .Advisory  Committee 
.Management  Ofrici'  at  Ihe  iibove  number  at 
least  5  days  prior  to  the  meeting  concerned 
and  reasonable  provision  will  be  made  to 
include  their  presentation  on  the  agenda. 
Transcripts:  Available  fur  public  review  and 
copying  at  the  Freedom  of  Informaliun 
Public  Reading  Room.  Room  GA-152. 
Forrestal  Building.  lO(K)  Independence 
Avenue,  SW,  Washington,  DC,  between 
8:00  a,m,  and  4,30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  .Management  Office, 

Purpose  of  committee:  The  purpose  of  the 
Committee  is  to  provide  the  Secretary  of 
Energy  with  diversified  expert  advice  from 
qualified  individuals  relating  to  the 
identification  and  evaluation  of  the  impact 
of  proposed  or  existing  energy  policies  and 
programs  on  rxjnsuniers,  the  identification 
of  areas  where  new  policy  initiatives  or 
program  change  is  needed,  and  planning, 
developing,  and  impli-menting  equitable 
energy  policies  and  programs. 

Tentative  Agenda 

Tuesday.  October  9.  1979 

Full  Committee  Meeting — Room  SECkiH 

9:00 — Welcome 

9:30— DOE  Initiatives 

9:45 — Congressional  Report 

11:15 — Special  Fjiergy  A.^siskance 

12:00— Public  Comment  (10  minute  rule).  Full 

Committee  reoesses  uniil  1:15  p.m..  October 

10,  1979  I 

.Xppropriutp  Eiictgy  Sources  SubcamnultHv — 
Room  0E069 

1  30— l.tpdate/Orientalion 

2:00 — Discussion  on  Graphite  Lubrication 

2:30— .New  DOE  Organization:  Renewable 
Energy  Sources 

3:00 — Consumer  Cooperative  D.ink  Bill- 
Status  Report 

3:30— Solar  Bank  Bill  Status  Report 

4:15 — Public  Comment  (10  mmute  rule] 

Utilities.  Petrui"um  unti  Con! 
Suhcommitl0e — Room  fiEOtitJ 

1:30— Home  Heating  Oil  Supply  and  Price 

Status  Report 
2:00 — Crises  Assistance  Program  Discussion, 

Community  Services  Administration 
2:45— PllRPA  St.itus  Report 
3:30 — Coal  Strip  .Vfining  Reclamation  Act 
4:15 — Public  Conwient  (10  minute  rule) 

Wednesday.  October  10.  1979— Room  HE0li9 
Policy  and  Program  Kfanayenipnt 

Subcommittee 
9:00— Update/Onentation 
9:30 — Sot  Aside  Program  Status  Report 
10:00 — Discussion  of  Dualei  Profit  Margins 
11:00— FERC  (I'roposed  Ala.-ika  Gas  Pipeline 

Contract) 
11:45 — Public  Comment  (10  minute  rule) 
Special  Eneroy  Impacts  Subcommittee- 
Room  sEoeg 
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9:00— l.'pdHle/Orientation 

9.30 — Discussion  on  the  Impact  of  the  Natural 

Gas  Policy  Act 
1030 — Federal  Low  Income  Assistance 
Programs  l.egrslatuin  and  Regulations 
11:45 — Public  Comment  (10  minute  rule) 
Full  Committee  Meeting — Room  8E0<i9 
1:15 — Discussion  on  Campaign  for  Lower 
Energy  Prices  and  Synfuels  Program.  Status 
Report — Citizen 'Labor  Energy,  Coalition 
and  Consumer  Energy  Council  of  America 
2  15 — Subcommittee  Reports 
4:00 — Public  Comment  (10  minute  rule) 

Issued  at  Washington,  D,C.  on 
September  18,  1979, 
Georgia  Hildreth, 

Direi  tcr.  Advisory  Committee  Management. 

im  I>x;  -"S-  J'Miw  Filed  9-20-79. 8:45  dm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1326-4;  OPP-00106) 

Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting 

agency:  Office  of  Pesticide  Programs, 
FInvironmental  Protection  Agency  (EPA). 
ACTION:  Notice  of  open  meeting, 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (Flf^RA) 
Scientific  Advisory  Panel  from  9:00  a.m. 
to  5:00  p.m.  daily  on  Thursday  and 
Friday,  October'9  and  10,  1979.  The 
meeting  will  be  held  in  Salon  F,  Crystal 
City  Marriott  Hotel,  1999  Jefferson  Davis 
Highway.  Arlington,  Va,.  and  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.  Wade  F'owler,  Jr.,  Executive 
Secretary,  FIF'RA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
7ti6),  EPA,  Room  803,  Crystal  .Mall, 
Building  .No.  2,  1921  Jefferson  Davis 
Highway,  Arlington,  'V'a,  20460. 
Telephone:  703/'557-~,')tS0 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  on  health  and  the  environment 
prior  to  implementation.  The  agenda  for 
this  meeting  will  include  the  following 
topics: 

1,  Formal  review  and  conclusion  by 
the  Panel  on  proposed  and  final  rule- 
making concerning  Subpart  D — 
Chemistry  Requirements:  Product 
Chemistry,  Sections  163,61-1  through 
163.61-9  of  the  Guidelines  for 
Registering  Pesticides  in  the  United 
States; 


2.  Completion  of  review  action  for 
conclusion  of  the  Rebuttable 
Presumptions  against  Registration 
(RPARs)  of  products  containing  benomyl 
and  thiophanate-methil; 

3.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

4.  In  addition,  the  .'\gency  may  present 

status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting 
Or,  William  Preston.  Hazard  Evaluation 
Division  (TS-769).  Room:  8(K).  Crystal 
Mall,  Building  \'o.  2,  at  the  address 
given  above.  Telephone:  703/557-1405, 
Copii's  of  draft  documents  concerning 
item  2  may  be  obtained  by  contacting 
Ms,  Marcia  Williams,  Director,  Special 
Pesticide  Review  Division  (TS-791), 
Room:  724,  Crystal  Mall,  Building  .No,  2, 
at  the  address  given  above.  Telephone; 
703/557-7438, 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  jr..  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
that  the  Panel  will  review  all  of  the 
agenda  items. 

Interested  persons  are  permitted  to 
file  written  statements  before  or  after 
the  meeting,  and  m.iv.  upon  advance 
notice  to  the  ELxecutive  Secretary, 
present  oral  statements  to  the  extent 
that  time  permits.  Written  or  oral 
statements  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  October  3.  1979, 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
November  29-30,  1979. 

(Section  25|d)  of  FIFR.>\,  amended  in  1972. 
1975.  and  1978  (92  Stat.  619:  7  LI.S.C,  136)  and 
Sec,  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  8C  Stat  770),) 

Dated:  September  14,  1979. 

Edwin  L,  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|I-"R  IJoc  79-29390  Filed  9-20-79:  H  4.5  ,im| 
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IFRL  1326-5] 

City  of  Boulder,  Colo.;  Intent  To 
Prepare  a  Draft  Supplemental 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  .Notice  of  Intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement  (EIS). 
PURPOSE:  To  fulfill  the  requirements  of 
Section  102(21(0  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  .Notice  of  Intent 
pursuant  to  40  CFR  1501.7, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Dennis  Sohocki,  Environmental 
Evaluation  Branch,  U.S.  Environmental 
Protection  ,A.gency,  Region  VIII,  1860 
Lincoln  Street.  Denver.  CO  80295. 
Telephone:  (Commercial)  303-837-1831, 
(rrSl8-32"-1831.  II 

SUMMARY:  II 

1.  Background 

EPA  completed  a  final  environmental 
impact  statement  [EISl  on  the  Boulder 
wastewater  treatment  facility  in 
November  1978.  The  key  issues 
addressed  in  that  EIS  were:  1) 
alternative  systems  for  treating  liquid 
wastes  and  2)  alternative  system  for 
disposing  of  sewage  sludge. 

In  regards  to  the  first  issue.  EP.-\ 
recently  approved  a  grant  of  funds  for 
the  City  of  Boulder  to  proceed  with  the 
design  of  additional  wastewater 
treatment  facilities  at  the  existing  75th 
Street  plant. 

The  second  issue  dealing  with  sludge 
disposal  was  very  controversial.  The 
preferred  alternative  analyzed  in  the  EIS 
was  to  inject  the  dewatered  sludge  on 
agricultural  lands  near  the  existing  75th 
Street  wastewater  treatment  lacilify. 
Many  citizens  concerns  were  raised 
about  this  proposal.  In  view  of  the 
controversy,  EPA  and  the  City  of 
Boulder  agreed  to  postpone  a  decision 
on  sludge  disposal  until  an  alternative 
sludge  disposal  site  could  be  evaluated. 

2,  Description  of  the  proposed  action 

After  the  completion  of  the  .November 
1978  EIS.  EPA  and  the  City  of  Boulder 
also  decided  that  a  supplemental  FIS 
would  be  prepared  on  the  sludge 
disposal  issue  before  a  final  decision  is 
made.  The  firm  of  Engineering-S<:ien(;e, 
Inc,  has  been  retained  to  prepare  the 
supplemental  EIS,  The  supplemental  EIS 
will  contain  an  evaluation  of  an 
alternative  sludge  disposal  site  east  of 
95th  Street  and  a  comparison  of  the  35th 
Street  and  "5lh  Street  sites.  The 
engineering  evaluation  will  include  the 
following  issues:  soil  structure  .ind 
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suitability,  groundwater  location  and 
quality,  relationship  to  other  wastewater 
facilities,  optimal  sludge  application 
rates,  contingency  measures,  right-of- 
way  requirements,  topography,  and  a 
preliminary  layout  for  the  sludge 
application  system.  The  environmental 
evaluation  will  consider  such  topics  as: 
land  use  relationships  in  the  vicinity, 
floral  .ind  fauna  impacts,  effects  on 
groundwater  changes  in  soil 
productivity  and  crops,  odor  and  visual 
impacts,  and  heavy  metal  and  salt 
accumulation 

3  Public  and  private  participation 

There  will  be  a  public  information 
meeting  to  learn  from  interested  citizens 
and  organizations  other  concerns  and 
areas  of  emphasis. 
Drite;  September  20,  1979. 
Time:  7:30  p.m. 
Place:  Boulder  Valley  Grange  Hall,  95th 

and  Isdbelle. 

4.  Timing 

F.PA  estmidtes  the  supplemental  draft 
EIS  will  be  available  for  public  review 
a.nd  comment  in  October  1979. 

5.  Requests  for  copies  of  the  draft  EIS 

All  interested  p.irties  are  encouraged 
to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

n.i'i'd:  ScptembtT  17.  1979. 
Uilliam  N.  Hedeman,  |r., 
D:rt'i  tur.  Oifiit!  of  Envirunmental  Review. 

i(  K  t)oi    ^it-2fl3H1  Kik-d  H-20-79:  8  45  am| 
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IFRL  1326-61 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 

i\rvi;Hv.  Environmental  Protection 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
CiMiicil  on  Environmental  Quality's 
K -i^-.tlations  (40  CFR  Part  IfjOB.g)." 

PERIOD  covered:  This  Notice  includes 
EIS  s  filed  during  the  week  of  September 

in  to  September  14,  1979. 
REVIEW  PERIODS:  The  4,S-day  review 
period  for  draft  EIS's  listed  in  this 
.\(jtice  is  calculated  from  September  21. 
and  will  end  on  November  5,  1979.  The 
;in.(i,iy  wait  period  for  final  EIS's  as 
calculated  from  September  21.  1979  will 
end  on  October  22,  1979. 


EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice,  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  ElSs 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
2003B. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson.  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C,  20460, 
(202)  24.5-3006. 

SUMMARY  OF  NOTICE:  On  July  30,  1979. 
the  CEQ  regulations  became  effective. 
Pursuant  to  §  1506,10(a).  the  30  day  wait 
period  for  final  EIS's  received  during  a 
given  week  will  now  be  calculated  from 
Friday  of  the  following  week.  Therefore, 
for  all  final  EIS's  received  during  the 
week  of  September  10  to  September  14, 
1979.  the  30  day  wait  period  will  be 
calculated  from  September  21,  1979.  The 
wait  period  will  end  on  October  22, 
1979. 

Appendix  1  below  sets  forth  a  list  of 
EIS's  filed  with  EPA  during  the  week  of 
September  10  to  September  14.  1979.  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS.  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  below  sets  forth  the  EIS's 
which  agencies  have  granted  an 
extended  review  period  or  a  waiver 
from  the  prescribed  review  period.  The 
Appendix  II  includes  the  Federal  agency 
responsible  for  Ihe  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  Stafe(s) 
and  Counfy(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  below  sets  forth  a  list  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  below  sets  forth  a  list  of 
EIS  retractions  concerning  previous 


Notices  of  Availability  which  have  been 
made  because  of  procedural 
noncompliance  with  NEPA  or  the  CEQ 
regulations  by  the  originating  Federal 
agencies. 

Appendix  V  below  sets  forth  a  list  of 
reports  or  additional  supplemental 
information  on  previously  filed  EIS's 
which  have  been  made  available  to  EPA 
by  federal  agencies. 

Appendix  VI  below  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  September  18.  1979. 
William  \.  Hedeman.  Jr., 
Director,  Office  of  Environmental  Review. 

Appendix  I— EIS's  Filed  With  EP.A  Durinj;  Ihe 
Week  of  September  10  to  14.  1979 

DEP.^RTME\T  OF  .AGRICULTURE 

Contact:  Mr.  Barry  Fldmm.  Coordinator. 
Environmental  Quality  Activities.  Office  of 
the  Secretary.  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  DC. 
20250.  (202)  447-3965. 

Forest  Service        I 

Draft  I 

Umatilla  NF.  Timber  Resource  Plan, 
several  counties.  Washin^jlon  and  Ore^;on, 
September  11:  Proposed  is  a  ten  year  timber 
resource  plan  for  the  L'malilla  National 
Forest  located  in  Washmglun  and  Oregon. 
The  preferred  alternative  involves  the  highesl 
possible  allowable  harvests  and  the  most 
intensive  management  possible  over  the  next 
ten  years.  Management  would  include:  (1) 
Prompt  reforestation  on  ureas  receiving 
regeneration  cuts  and  on  all  nonstoc:ked 
backlog  areas.  (2)  stocking  level  control  on  all 
additional  acres  needing  either 
precommercial  thinning  or  inlerplanting.  and 
(3)  release  of  all  plantations  from  excessive 
competition  from  other  vegetation.  Three 
other  alternatives  are  considered  (DFS-n6- 
14-79-09).  (EIS  Order  No.  90955.) 

Soil  Conservation  Service 

Draft 

Limestone-Muddy  Creek  Watershed 
Protection.  Duplin  County.  N.C..  Sept  11: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  Limestone-.Muddy 
Creek  Watershed  located  in  Duplm  County. 
North  Carolina.  The  improvements  include 
conservation  land  treatment,  55.9  miles  of 
channel  restoration,  a  68-acre  recreation 
impoundment,  a  60-8cre  recreational 
development  area,  fish  holes  on  20.3  miles  of 
channel  and  fishing  access  to  45  4  miles  of 
channel.  Channel  excavation  will  involve 
enlargement  by  excavation  of  :t4  1  miles  of 
ephemeral  streams  and  21  8  miles  of 
intermittent  streams  (USDA-SCS-WS- 
(ADM)-79-l-(D)-NC).  (EIS  Order  No.  90956.) 

Final 

Pond  Run  Watershed.  Wood  County.  W 
Va..  September  11:  The  proposed  action 
involves  watershed  protection  and  flood 
prevention  of  Pond  Run  in  Wood  County. 
West  Virginia  to  be  implemented  under 
authority  of  the  Watershed  Protection  and 
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Flood  Prevention  .Act  Project  actions  which 
are  associated  with  the  13.190  linear  feel  of 
channel  work  described  include  land 
treatment  measures  on  1.185  acres  of  land, 
construction  of  one  single  purpose  dam 
upstream  from  Vienna.  West  Virginia,  a 
concrete  drop  structure,  and  the 
encouragement  of  sound  land  use  on  the 
Pond  Run  flood  plain  (USDA-SCS-EIS-WS- 
(ADM)-79-l-|Fl-WVA|  Comments  made  by: 
COE,  HEW    DO!   EPA   USDA,  State  and  local 
agencies   (FIS  Order  No  90953.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Officer  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Enj^ineers.  U.S.  Army 
Corps  of  Engineers.  20  Masssachusetts 
Avenue,  Washington,  DC.  20314,  (202)  272- 
0121. 

Final 

Great  Lakes-St  Lawrence  Seaway  Season 
Extension.  September  14:  The  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers  is  in  the  prof  ess  of  conducting  a 
Survey  Stud>  and  a  Demonstration  Program 
directed  toward  evaluating  the  feasibility  of 
extending  the  navigation  season  on  the  Great 
I^akes-St.  Lawrence  Seaway  System.  The 
Demonstration  Program  has  been  conducted 
during  the  past  five  winter  seasons  and  will 
terminate  on  30  September  1979  IDetroit 
District).  Comments  made  bv  :  AMP.  DOI. 
EPA.  DOT.  FPC.  DOC,  Staleand  local 
agencies-  (EIS  order  NO  90<173  ) 

Les  Cheneaux  Islands.  Maintenance 
Dredging.  .Michigan.  September  10:  The 
proposed  action  is  the  construction  of  a 
confined  disposal  facility  for  contaminated 
dredged  materials,  and  maintenance  dredging 
of  the  Les  Cheneaux  Isl.md  channels.  The 
disposal  facility  would  be  located  inland. 
approximately  two  miles  by  road  from  the 
new  Village  of  Cedarville  Marina.  The 
channels  lo  be  maintained  are  approximately 
40  000  feet  in  length  and  have  previously 
been  deepened  to  7  feet  and  widened  to  100 
feet  with  additional  enlargement  where 
required.  This  project  is  located  in  the  State 
of  Michigan  (Detroit  District).  Comments 
ma.le  by:  FERC.  USDA.  DOC.  DOI.  DO  T. 
LAP.  State  agencies.  |E1S  Order  No.  90952.) 

DEPARTMENT  OF  DEFENSE 

Contact;  Col.  Charles  E.  Sell.  Chief  of  the 
Environmental  Office.  Headquarters  DAE.N- 
ZCE.  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  the  Army.  Room 
lK(i7b.  Pentagon.  Washington.  DC.  20310. 
(202)  694-4 2b9. 

.Army 

Draft 

Fort  Ben  Harrison  Ongoing  Mission, 
Marion  County.  Ind..  September  14:  Propost?d 
i.s  the  continuation  of  current  activities  at 
Fort  Benjamin  Harrison  lo(,aled  in  Marlon 
County.  Indi.ina.  At  present  Fort  Harrison  Is 
designated  ,is  the  US  Army  School  Center. 
anti  provides  administrative  and  logistical 
support  for  approximately  20  resident 
(ommands  and  ai:li\ilies  Fort  ll.irrison  Is 
lesponsible  for  27  L'S  Armv  Reserve  Centers 
in  Indiana  and  Illinois  and  performing  annual 
two  week  training  sessions  for  14  to  20  US 


Army  Reserve  Units  each  summer.  [EIS  order 
No.909ti8.1 

Fort  Monroe  Ongoing  Mission.  York 
Counfy.  Va..  September  14:  Proposed  is  the 
continuation  of  current  operations  at  Fort 
Monroe  located  in  York  County.  Virginia. 
Fort  Monroe  currently  supports:  the  US  Army 
Health  Clinic.  US  Anny  TRADOC  Field 
Element.  Continental  Army  Band.  US  Army 
Communications  Command  Agency,  US 
Army  Intelligence  and  Security  Command 
Liaison  Detachment,  560th  Military  Police 
Company,  US  Naval  Surface  Weapons 
Center.  USAF  72nd  Tactical  Control  Flight. 
TRADOC  Weather  Office,  and  Big  Bethal 
Reservoir  and  Recreation  Area.  The 
alternatives  consider:  mission  change, 
potential  closure,  realignment/relocation  of 
Monroe  and/or  selected  tenant  activities, 
total  closure,  and  no  action.  (EIS  order  No. 
90967  ) 

DEPARTMENT  OF  COMMERCE 

Contact  Dr  Sidney  R  Caller.  Deputy 
Assistant  Secretary.  Environmental  Affairs. 
Department  of  Commerce.  Washington.  D.C. 
20230,  (202)  377-4335. 

National  Oceanic  and  .Atmospheric 
Administration 

Draft  Supplement 

Atlantic  Squid  FMP.  Amendment  No.  1 
(DS-l),  Atlantic  Ocean.  September  14: 
Proposed  is  amendment  No.  1  to  the  Atlantic 
Squid  Fishery  Management  Plan.  The 
amendment  would  extend  the  FMP  beyond 
the  end  of  fishing  year  1979-1980  and 
incorporate  necessary  changes  to  quotas  and 
other  provisions.  The  alternatives  considered 
are:  (1)  no  action,  (2)  continue  the  FMP  for 
fishing  year  1980.  (3)  continue  the  VW? 
without  time  limits  with  no  other  changes.  (4) 
provide  a  reserve  for  Illex  and  Loligo.  (5) 
increase  optimum  yields.  (6)  reduce  optimum 
yields  (7)  combine  the  squid  and  butterfish 
FMPS.  and  (8)  combine  Objectives  5  and  7 
into  a  new  Objective  8  and  designate  the 
current  Objective  8  as  Objective  7.  (EIS  order 
No.  90970.) 

Draft  Supplement 

Atlantic  Mackerel  Fishery  FMP. 
Amendment  1  (DS-l).  Atlantic.  September  14: 
This  statement  supplements  a  final  EIS.  No. 
80572.  Piled  5-26-78  concerning  the  Atlantic 
Mackeral  Fishery  Management  Plan. 
I'roposed  is  amendment  No  1  to  the  FMP 
which  would  extend  the  I-'MP  beyond  the  end 
of  fishing  year  1979-1980  (March  31.  1979) 
and  incorporate  necessary  changes  lo  quotas 
and  other  provisions:  The  alternatives 
consider:  (1)  no  action,  (2)  continue  the 
current  FMP  through  fishing  year  1980,  (3) 
continue  Ihe  FMP  without  lime  limit.  (4) 
continue  the  FMP  without  changes  lo  04  and 
quotas,  (5)  revise  objective  4.  (EIS  order  No. 
90969.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Final 

Contact:  Mr.  Edward  Vest.  Region  VII, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  Cily.  Missouri 
64108.  (816)374-2921. 

I>ower  Meramcc  river  Basin  WWT 
Facilities.  St.  Louis  and  |efferson  Counties. 


Mo..  September  14:  Proposed  is  an  artawide 
wastewater  treatment  plan  for  the  Lower 
Meramec  River  Basin  in  St.  Louis  aid 
Jefferson  Counties.  Missouri.  Two 
alternatives  are  being  considered.  Tfie  first 
involves  a  subregional  wastewater  system  of: 
(1)  nine  plants  located  at  the  mouths  of 
creeks  and  in  drainage  areas.  (2)  tertiary 
treatment  carried  out  with  discharge  to  the 
Meramec.  and  (3)  sludge  disposal  by  onsite 
lagooning.  The  second  alternative  involves  a 
regional  system  of:  (1)  A  single  plant  near  the 
mouth  of  the  Mertmec  River  with  discharge 
to  the  Mississippi  River.  (2)  sludge  disposal 
by  on-site  lagooning,  and  (3)  two  alternate 
conveyance  systems  (EPA-7-MO-SI  Louis- 
WWfP-79).  Comments  made  by  USDA.  DOI. 
DOT.  MUD.  State  and  local  agencies  (EIS 
Order  No.  909"5.) 

DEPARTMENT  OF  HLD 

Contact:  Mr.  Richard  H.  Broun.  Director, 

Office  of  Environmental  Quality  Rom  7274. 
Department  of  Housing  and  Urb.in 
Development.  451  7th  Street.  SW.. 
Washington.  D.C.  20410,  (202)  755-6306. 

Final 

Riverview  Estates.  Fresno.  Fresno  County. 
Calif..  September  13:  Proposed  is  the  issuance 
of  HUD  home  mortgage  insurance  for  the 
residential  development  of  Riverview  Estates 
in  the  City  of  Fresno.  Fresno  County. 
California.  Development  will  occuron  354  39 
acres  of  presently  vacant  grazing  land.  Initial 
development  of  163.39  acres  will  provide  357 
single-family  homes,  and  657  multiple-family 
units.  The  developer  plans  to  build  an 
additional  600-800  single-family  units  on  the 
remaining  191  acres.  Alternatives  include  no 
project,  and  other  uses  (HUD-R09-ElS-197tt- 
F).  Comments  made  by:  COE.  GSA.  DOE.  VA. 
USDA.  AHP.  EPA.  DOT,  DOI.  Stale  and  local 
agencies.  (EIS  Order  .No.  90965.) 

Lakewood  Planned  Community.  Boise.  Ada 
County.  Idaho,  September  12:  Proposed  Is  the 
issuance  of  HUD  home  mortgage  insurance 
for  Lakewood  Planned  Residential 
Community  in  Boise.  .Ada  County.  Idaho.  The 
project  would  be  located  on  approximately 
265  acres  consisting  of  approximately  1,575 
dwelling  units  and  a  neighborhood 
commercial  center  (HUD-R-10-F.lS-''9-3F). 
Comments  made  by:  DOI.  EPA.  DOT  DOE. 
DOC.  Stale  agencies,  businesses.  (EIS  Order 
No.  909.59.) 

Sugarmill  Subdivision.  Fort  Bend  County. 
Tex..  September  12:  Proposed  Is  the  issuance 
of  HUD  home  mortgage  insurance  far  ihe 
Sugarmill  Subdividion  in  Fort  Bend  County. 
Texas.  The  development  will  encompass 
approximately  370  acres.  When  completed 
Ihe  project  will  contain  approximatolv  1.2.50 
single-family  homes  plus  some  shopping  and 
recreational  facilities  (HUD-R0JVFIS-19F]. 
Comments  made  by:  EPA.  COE.  DOT  DOI. 
HEW.  DOE.  State  and  local  agencu^.  |EIS 
Order  No.  90960.)  j 

The  following  are  community 
development  block  grant  statements 
prepared  and  circulated  directly  by 

applicants  pursuant  to  section  104(11)  of 
the  1974  Housing  and  Community 
Development  .Act,  Copies  may  be 
obtained  from  the  Office  of  the 
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appropriate  [.m.dl  Hxecjtivp  Copies  are 
not  HvaiKihle  from  HL'D 

Ml.  Olive  Slorri!  Sfv\t'r  tind  TriMtment 
K  Kililjes.  Morns  Coiiniy,  \  |    September: 
Proposed  is  the  issuance  of  CUBG  funds  for 
the  construction  of  u  storm  sewer  and 
associated  treatment  facilities  to  provide 
improved  drainage  in  the  Budd  l.ake-N'etcong 
area  in  the  Township  of  Mount  Olive,  Morris 
County    New  Jcrsny  The  drainage  system 
consists  of  two  main  branching  systems.  The 
northern  branch  would  lie  along  Second 
Street  and  Woodland  Avenue  The  southern 
t)ranrh  would  lie  along  Budd  l.ake-Netcong 
Road  and  would  Include  interceptor  sewers 
along  Lehigh  Road  and  Cornell  Street.  A 
siltation  basin  is  proposed  at  the  outlet  of  the 
drainage  system  in  order  to  reduce  silt  an.d 
other  pollutant  loadings  prior  to  discharging 
into  Budd  Lake  (FIS  Order  .\o  9OT71.) 

Hamilton  F.as'  Multipurpose  Pro|ect. 
I  '\1.\Cj   Butler  County.  Ohm.  September  12: 
I'rnposed  is  the  issuance  of  a  HL'D/L'DA 
( .MP'  (K  the  City  of  Hamilton  located  in 
HutliT  County.  Ohio  The  project  involves 
roadway  improvements  and  water  and  sewer 
lines  in  support  of  an  88-acre  residential  and 
commercial  development  in  East  Hamilton 
Ihis  development  will  consist  of  135  single 
family  units,  326  multifamily  units,  and  a 
180, (KXl  square  foot  shopping  center  Si\ 
rilternatives  are  considered,  (KIS  Order  No, 

M(l<Hi2,| 

Final  Siipfj/cmpnt 

Charleston  Center.  1:DAC;  (FS-l]. 
Charleston  County,  S.C.  September  14: 
Proposed  IS  the  issuance  of  a  UUA  Grant  for 
ihe  1  (uistrui  tiiin  of  the  Charleston  Center  in 
the  City  and  Clounty  of  C:harleston.  South 
Carolina.  The  facility  would  consist  of  a 
hotel,  convention  facilities,  parkmg  and 
commercial  establishments.  Also  planned  are 
improvements  to  adjacent  street  system  and 
related  infrastructure   (FIS  Order  No.  90976.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact,  .Mr  M  irtm  C'unv  isse:    Director. 
Office  of  Environmental  .Affairs.  US. 
Oep.irtment  of  rransportatjon.  400  'ih  Street 

sU     U  iv';T.ui  ■[!   DC   20590.  (J()2|42t)-4357. 

Feder.il  lli^hv\av  Administration 

[)n:" 

Ol  1-8  Relo(,ation.  I  liaison  Drive  !o  Ol  l-,103. 
Summit  County,  Ohio,  September  11: 
Proposed  IS  the  ronstruction  and  relocation 
of  4  ,S  miles  of  Oll-tt  between  Hudson  Drive 
and  OH-,lo:i,  OH-8  located  in  Summit 
County.  Ohio.  The  facility  would  be  a  six 
lane  highway  including  grade-separated 
inter(  h.inges  with  four  of  the  sj\  Intersecting 
roads  at  OII-303.  Se.isons  Road.  Steels 
Cornor  Road  and  Hudson  Drive.  Sections  of 


the  Summit  County  Bike  Trail  would  be 
relocated  with  thfe  purchased  right-of-way. 
The  alternatives  considered  are  build  and  no 
build.  (FHWA-OII1O-F.1S-79-02-D)  (EIS 
order  No.  90957.) 

1-33  Improvements.  US-69  to  OK-33. 
Mayes  and  Delaware  Counties.  Okla.. 
September  13:  Proposed  is  the  improvement 
of  OK-33  from  its  junction  with  US  69  at 
Chouteau  in  Mayes  County,  easterly  to  the 
junction  of  OK  near  Kansas.  Delaware 
County.  Oklahoma.  The  length  of  the  project 
is  appro.ximately  38  miles.  The  alternatives 
considered  include:  (1)  Construction  of  new 
alignment  to  the  north  of  the  existing 
highway.  (2)  impriovement  of  existing 
alignment.  (3)  construction  of  a  new 
alignment  to  the  south  of  the  existing 
highway,  and  |4)  do  nothing.  (FHWA-OK- 
ElS-79^3-D)  (EIS  order  No.  90964.) 

Draft 

I-IO  and  1-35  linprovement.  San  Antonio. 
Bexar  County.  Tex..  September  13:  Proposed 
are  improvements  to  I-IO  and  1-35  located  in 
the  City  of  San  /Vitonio.  Bexar  County. 
Texas.  The  improvements  will  include:  (1) 
Providing  additional  lanes,  and  (2)  elevation 
of  some  lanes  above  the  existing  roadways. 
The  project  for  1-35  begins  at  the  interchange 
of  1-35  and  I-IO/US  90  and  ends  with  the 
interchange  of  1-35  and  US  281.  The  project 
for  I-IO  begins  at  its  interchange  with  1-35 
and  ends  north  of  Fredericksburg  Road.  Loop 
345.  The  project  length  is  1.6  miles  on  1-35.  3.0 
miles  on  I-IO  and  2.7  miles  on  the  jointly 
designated  I-IO  i«id  1-35.  (FHWA-TEX-F.IS- 
79-02-D)  (F.IS  order  No.  90963.) 

Fino/ 

North  Little  Rork  Riverside  Expressway, 
Pulaski  County.  Ark..  September  14;  The 
propo.sed  action  is  the  construction  of  a 
multi-lane  expre^way  facility  in  .North  Little 
Rock.  Arkansas.  Design  characteristics  of  the 
facility  are  four  12-foot  travel  lanes  divided 
by  a  16-foot  curlied  median.  Access  will  he 
partially  controlled  and  restricted  to  selected 
urban  streets.  The  45  mph  facility  will  be 
approximately  7.$  miles  long  connecting  Pike 
Avenue  (Arkansas  Highway  365)  and  the 
proposed  Fast  Bejt  Freeway.  (FHWA-ARK- 
EIS-77-02-F)  Cottments  made  by:  DOl.  DOT. 
EPA.  State  and  l(K;al  agencifrs.  groups, 
individuals  and  li|iisiness«!S.  (EIS  order  No. 
90972.)  t 

Coeur  d'.\!ene-F.ast/l-90  Construction. 
Kootenai  (bounty.; Idaho.  September  10: 
Proposed  is  the  cAnstruction  of  Coeur 
dAlene-East/l-90  near  Ihe  City  of  Coeur 
dAlene.  Kootenai  County.  Idalio.  The  total 
length  of  the  project  is  15.1  miles  beginning  at 
East  Coeur  d'Aleie  and  ending  at  the  Fourth 
of  July  Summit.  F»om  the  Sherman 
Interchange  to  thd  Wolf  Lodge  Interchange 
Ihe  facility  wouldioccupy  a  new  corridor  for 


5.5  miles  and  overlay  a  portion  of  existing  I- 
90  for  1.3  miles.  From  Wolf  Lodge  interchange 
Ihe  alignment  would  follow  the  1-90  roadway 
to  Fourth  of  July  Summit  for  a  length  of 
approximately  8.3  miles.  (FHWA-IDA-FIS- 
77-01-F)  Comments  made  by:  AHP.  HUD. 
COE.  DOl  EPA.  USDA.  State  and  local 
agencies,  groups,  Individuals,  and  businesses. 
(EIS  order  No.  90950.) 

Final 

WA-509/WA-"05.  Pd(  ifir  Ave    to  Port  of 
Tacoma  Rd..  Pierce  County  ,  Wash,. 
September  10:  Proposed  is  Ihe  improvement 
of  two  sections  of  W.'\-509  in  Ihe  City  of 
Tacoma.  Pierce  County.  W  ashington.  The 
project  area  consists  of  a  1,4  mile  north-south 
section,  which  lies  within  a  corridor  in  the 
vicinity  of  "A"  Street  on  the  west  side  of  City 
Waterway,  and  a  2.3  mile  east-west  section 
which  lies  in  the  corridor  in  the  vicinity  of 
South  20th  Street.  The  facility  would  be  a 
fully  controlled  access  highway  and  include 
interchanges  and  grade  separations.  (FHW.A- 
WA-EIS-77-03-F)  Comments  made  bv   COF 
USDA.  HUD.  DOl.  DOT.  EP.-V  Slate  ,.n.i  Uual 
agencies.  (EIS  order  No  909.S1.) 

Draft  Supplemunl 

lA-520  Construction,  lA-ir  to  L'S  20. 
Webster  and  Hamilton  Counties.  Iowa. 
September  12:  Proposed  Is  construction  of 
IA-520  in  Webster  and  Hamilton  Counties. 
Idaho.  The  facility  would  be  a  four-lane 
divided  highway  beginning  at  the  junction  of 
lA-17  and  the  section  of  I.A-520  being 
constructed  in  Hamilton  County  and  ending 
at  US  20  near  Moorland  in  Webster  County. 
The  length  of  the  projec:t  is  approximately  20 
miles.  The  alternatives  consider  no  build  and 
four  build  alternates  l)vpassing  Fort  Dodge  on 
the  South.  (FHWA-IOWA-K1S-74-12-DSI 
(EIS  order  No  90958  j 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler.  Director. 
Environmental  Affairs  Offu  i;  ((i(i).  Veterans 
Adminstration.  810  Vermont  Avenue. 
Washington.  DC.  20420.  (202)  .•W9-2326. 

Final 

VA  Replacement  ivledica!  Center. 
Baltimore.  Baltimore  County.  Md..  September 
14:  Proposed  is  the  construction  of  a  400-bed 
Medical  Center  in  Ifaltimort'.  Maryland  to 
replace  and  upgrade  existing  facilities. 
Alternatives  considj-red  included  expansion 
of  existing  facilities.  3  sites  in  downtown 
Ualitmore.  and  no  action.  The  preferred 
alternative  is  a  site  in  dovvnlovvn  Baltimore 
opposite  the  Univerpily  of  .M.iryland  Hospital 
Complex  and  will  iilvolve  the  closing  of  the 
VAs  Fort  Howard  .Mc'dlcil  Center. 
Comments  made  by:  EP.\.  USD.A,  DOT. 
HFW,  State  and  local  agfuicies,  (LIS  order 
No.  90974.) 
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State 


County 


Status 


Statement  title 


Accession  No. 


Date  Wed        O'^g  ia»:"Kv  So 


Final., 


ArKar.sas 
Atlantic    ... 


PLilaski 


Atlantic  Ocean 

Calito^nia Fresno 


Ptnal 

Drati  Supple 

Supple 


Great  Lakes  St    ^awencf  Seaway  Seaso""  Extern 
ston 

Nortel  Lrrrte  Rock  Riverside  Expressway  

Atlantic  Mackerel  Fisner>  FMP  ArDerKlment  1  (DS- 

II 


lOaio 

Indiana    ... 
lowa 

Md^'and 
Wicriigan 
Missoun..., 


Ada 

Kootenai.. 
Marion 
Hamilton ,, 
Webster  ,, 


Atlantic  Squid  FMP  Amendment  »1  (DS-^) 

Final Riverview  Estates  Fresno  

Final Lakewood  Planned  Communrty  Boise 

Final Coeur  d  Alene-East  1-90  Construction 

Draft Fort  Ben  Hamson  Ongoing  Mission  

Supple IA-520  Constrxiction,  IA-17  to  US  20  

Supple.- IA-520  Construction.  IA-17  to  US  20     

Baltimore „ Final VA  Replacement  Medical  Center  Baltimore 


Sew  Jersey 


Final 

Jetlerson Fnal 

SI  LOUIS Final 

Moms  Oalt 


North  Carolina Dupltn 


Onio 


Oklahoma 


Oregon 

South  Caroiiria .. 

Texas 


..„ CTiaileston 

Bexar    

Fort  Bend 

Virginia     York      

Washington  

Pierce 


A'PSt  Virginia 


Les  Cbenaux  Islands,  Maintenance  Dredging. ..„ 

-  Lower  Meramec  Rrver  Basin  WWT  Faalities  

Lower  Meramec  River  Basin  WWT  Facilities   

Ml  Olive  Storm  Sewer  and  Treatment  Faolities 

Draft Limestone-Muddy  Creek  Watershed  Protection 

Draft Hamilton  East  Multipurpose  Project.  UDAG    

Draft OH-8  Relocation  Hudson  Drive  to  OH-303 

Ditit 1-33  Improvements,  US-69  to  OK-33 _ 

OraA..- „ 1-33  Improvements   US-69  to  OK  33 

Draft _ Umatilla  NF  Timber  Resource  Plan  

Supple Charleston  Center  UDAG  (FS-1) 

Draft 1-10  and  1-35  Improvement,  San  Antonio -... 

Final Sugarmill  Subdivision    .'. 

Draft Fort  Monroe  Ongoing  Mission 

Draft Umatilla  NF,  Timber  Resource  Plan  

Final .•..._.  WA-509  WA-705   Pacific  Ave  lo  Port  of  Tacoma 

Rd 

Wood Final Pond  Run  Watershed  


Butler 
Summit  ,. 
Delaware 
Mayes    ,, 


Appendix  [[.—Extensjon/t\'aiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


909^3 

09-14-79 

COE 

90972 

09-14-79 

DOT 

90969 

09-14-79 

DOC 

90970 

09-14-79 

DOC 

90965 

09-13-79 

HUO 

90959 

09-12-79 

HUO 

90950 

09-10-79 

DOT 

90968 

09-14-79 

USA 

90958 

09-12-79 

DOT 

90958 

09-12-79 

DOT 

90974 

09-14-79 

VA 

90952 

09-10-79 

coe 

90975 

09-14-79 

EPA 

90975 

09-14-79 

EPA 

90971 

09-14-79 

HUO 

90956 

09-11-79 

USOA 

90962 

09-12-79 

HUD 

90957 

09-11-79 

tX)T 

90964 

09-13-79 

DOT 

90964 

09-13-79 

DOT 

90955 

09-11-79 

U^A 

90976 

09-14-79 

HUD 

90963 

09-13-79 

DOT 

90960 

09-12-79 

HUO 

90967 

09-14-79 

USA 

90955 

09-11-79 

USOA 

90951 

09-10-79 

DOT 

90953     09-10-79 U3PA 


II 


Federal  agency  contact 


Title  ol  EIS 


Date  notice 

of  availability  Waiver/  Date  review 

Filing  status/accession  Mo  published  in  cirtension  lermifiaies 

Federal 
flegisler" 


^-x 


Nuclear  Regulatory  Commission 

Mr   Voss  A   Moore  Assistant  Director  (or  Envwonmental  Proiects.  Uranium  Mill,  Genenc       Of 3(1  90412   Apnl  27.  1979       Extension  October  24 

Nuclear  Regulatory  Commission.  P-5 18.  Washington.  DC  20555.  -  1879 

(301) 492-8446 


Appendix  III. — EIS's  Filed  With  EPA  Which  have  Been  Officially  withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  o(  EIS 


Filing  status/accession  No. 


None 


Appendix  IV. — notice  of  Official  Retracton 


Dale  ixjtice 

ol  availability  Dale  o( 

put>lished  in  withdrawal 

Federal 
Reg«ter" 


Federal  agerx-y  contact 


Trtle  of  EIS 


States /rHjrntjei 


Dale  notice 

published  in 

"Federal 

Regisler" 


Reason  tor  'elra-jiion 


None 


Appendix  si—Ai/ailatnlity  of  Reports  Additional  Information  Relating  to  EIS's  Previously  Filed  with  EPA 


Fedeial  Agency  Contact 


Title  o(  Report 


Date  made  availat>le  to  EPA 


Nuclear  Regulatory  Commission 

Mr   Voss  A   Moore   Assislani  Direclor  tor  Environmental  Protects,  Dec ornmrssioning  Commercial         Sept   11    1979...„ ^ 

Nuclear  Regulatory  Commission   P  518   Aabhmglon   DC   20555         Nuciear  Facilities  A  Review 
(3CI I  492-8446  and  Analysis  of  Current 

Regulations 


Accession  No 


90954 
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Coops  or  Enoineers 

M'   RiCfiard  Makme"  Office  0'-  Environmental  Policy   DAEN-CWR-P  Por\  Sonoma  Manr.a                          Sept   14.  1979.... 

Office  of  the  Onet  of  Eng»ioers  U  S  Army  Corps  ol  Engineers,  Devetopmerrt,  Sac*  Po«H. 

20  Massachusetts  Avenue   N  W    Was^lngloo  D  C   20314  (202)  Sonama  CourHy.  CaWorrwi 


A(>pendix  VI.— (>Wc«/  Correction 
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Federal  agency  contact 


r«eo»ElS 


Rting  status/access<on  No 


Date  rn50ce 

ol  avartatwlity 

pxjWtsheO  m 

Eederaf 

HSQrslCr 


Comec1io*ir 


BILLMG  COOE  6560-0t-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  PR  Docket  Nos.  79-217  and  79-218] 

Albert  F.  Merrill;  Order  To  Show  Cause 
and  Designation  Order  Designating 
Application  for  Hearing  on  Stated 
Issues 

Atloplcci:  ScplembiT  10.  1979. 
RclfHSfd:  St-ptemher  18.  1979. 

In  the  matter  of  revocation  of  license 
of  Albert  F.  Merrill.  5153  Leigh  Avenue. 
San  lose.  California  95124,  Licensee  of 
Station  KBGM-6942  in  the  Citizens  Band 
Radio  Service.  PR  Docket  No.  79-217; 
Application  of  Albert  F.  Merrill.  5153 
Leigh  Avenue,  San  jose,  California 
95124,  for  amateur  radio  station  license 
and  novice  class  operator  license.  PR 
Docket  No.  79-218. 

The  Chief.  Private  Radio  Bureau,  has 
under  consideration  the  lic-ense  of 
Albert  F.  Merrill  for  station  KBGM-6942 
in  the  Citizens  Band  (CB)  Radio  Service. 
issued  .'Xpril  11.  1978.  and  an  application 
filed  by  Merrill  for  a  .\ovice  Class 
Aiii.iteur  Radio  station  license  and 
Operator  license. 

1.  Information  before  the  Commission 
indicates  that  on  or  about  0(.tober  Ifi. 
1977.  .Merrill  began  transmitting  at 
various  times  on  the  Amateur  tvi'o-meter 
band.  These  transmissions  were 
identified  by  either  the  call  sign 
WAlLZV  or  MIM,  Both  call  sij^ns  were 
assigned  at  various  dates  to  one  John  L. 
Merrill  of  Dover.  New  Hampshire,  an 
Amateur  Extra  Class  licensee.  These 
tr.insmissions  apparently  continued 
until  [anuary  13.  1978. 

2.  Further  information  before  the 
Commission  indicates  that  on  January 
13.  19:-8.  Merrill  transmitted 
communications  on  the  frequencies 
147.63  MHz  and  147.81  MHz  in  the 


Amateur  two-meter  band.'  During  these 
transmissions.  Merrill  apparently 
identified  as  "NlJM".  Albert  F.  Merrill 
did  not  possess  a  license  to  transmit  in 
the  Amateur  Radio  Service. -Thus. 
Merrill's  operation  was  apparently  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934.  as 
amended  which  prohibits  unlicensed 
radio  operation. 

3.  Further  information  before  the 
Commission  indicates  that  Albert  F. 
Merrill  attempted  to  cover  up  his 
unlicensed  operation:  on  two  separate 
occasions  (August  2  and  September  16, 
1977)  he  apparently  misrepresented 
himself  to  the  Commission,  by  letter,  as 
John  L.  .Merrill  and  requested  a  duplicate 
copy  of  John  L.  Merrill's  Amateur  Extra 
license.  Albert  P.  Merrill  apparently 
requested  that  the  duplicate  copy  be 
mailed  only  to  P.O.  Box  751.  Campbell. 
CdliTornia  and  not  the  address  of  record. 

4.  On  April  11.  1978,  Merrill  was 
granted  CB  license  KBCM-6942.  without 
consideration  of  his  apparent  unlicensed 
operation.  On  September  21.  1978. 
Albert  F.  Merrill  applied  for  an  Amateur 
Novice  station  license  and  operator 
license.  That  application  is  pending. 
Albert  F.  Merrill's  apparent  conduct, 
described  above,  raises  a  significant 
question  as  to  his  fundamental 
qualifications  to  be  or  remain  a 
Commission  licensee. 

5.  With  regard  to  Merrills  CB  station 
license.  Section  312(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended  provides  that  the  Commission 
may  revoke  any  station  license  because 
of  conditions  coming  to  its  attention 
which  would  warrant  if  in  refusing  to 
grant  a  license  on  an  original 
application.  Section  312(a)(4J  of  the  Act 

Duf  lu  the  HHliire  of  the  transmissions.  Amak'ur 
two  meter  liand  repeater  frequencies  were 
apparently  activited  by  Merrill's  [anudry  13.  1978. 
transmissions.  The  two  meter  band  repealer  input 
frequencies  were  147.03  MHz  and  147.31  MHz 

-As  a  result  of  the  January  13.  1978. 
transmissions.  Merrill  was  warned  by  Commission 
Engineers  to  cease  unlicensed  operation. 


provides  that  a  station  license  may  be 
revoked  for  wilful  or  repeated  violation 
of  the  Act  or  Commission  Rules. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  Section  312(a)(2),  (4)  and(c)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.331  of  the 
Commission's  rules,  that  Albert  F. 
Merrill  show  cause  why  the  license  for 
CB  radio  station  KBG.M-6942  should  not 
be  revoked. 

7.  It  is  further  ordered,  that  if  Merrill 
wants  a  hearing  on  this  revocation 
matter,  he  must  file  a  written  request  for 
a  hearing  within  30  days.'  If  Merrill 
requests  a  hearing,  it  will  be  held  before 
an  Administrative  Law  Judge  at  a  time 
and  place  to  be  specified  by  subsequent 
Order.  If  Merrill  waives  his  right  to  a 
hearing,  this  matter  will  be  certified  to 
the  Commission  for  administrative 
disposition,  pursuant  to  §  1.92(c)  of  the 
rules. 

8.  It  is  further  ordered.  That  the 
hearing  will  be  resolved  upon  the 
following  issues: 

(a)  To  determine  whether  Albert  F. 
Merrill  transmitted  radio 
communications  in  wilful  or  repeated 
violation  of  Section  301  of  the 
Communications  Act  of  1934.  as 
amended; 

(b)  To  determine  whether  Albert  F. 
Merrill  wilfully  and/or  repeatedly 
misrepresented  his  identity  to  the 
Commission  in  an  attempt  to  obtain  a 
copy  of  another  person's  Amateur  Extra 
license, 

(c)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  Issues 

(a)  and  (b),  Albert  F.  Merrill  possesses 
the  requisite  qualifications  to  reamin  a 
Commission  licensee. 

(d)  To  determine  based  upon  the 
evidence  adduced  pursuant  to  Issues  (a), 

(b)  and  (c)  whether  the  license  for  CB 
station  KBGM-6942  should  be  revoked. 


^The  attached  form  should  be  used  to  cither 
request  or  waive  a  hednnf;.  It  should  be  returned 
within  30  days  to  the  Federal  Communications 
Commission,  Washington.  U.C.  20554. 


9.  The  conduct  described  in  this  Order 
also  raises  a  substantial  and  material 
question  of  fact  as  to  whether  Merrill 
possesses  the  requisite  qualifications  to 
become  a  licensee  in  the  Amateur  Radio 
Service.  In  addition  to  Merrills  apparent 
violations  of  Section  301  of  the 
Communications  Act,  his  apparent 
unautt  )rized  use  of  another's  call  signs 
also  manifests  a  proclivity  toward  rule 
violation.  Merrill's  apparent  conduct 
precludes  the  Commission  from 
determining  that  a  grant  of  Merrill's 
Amateur  application  would  serve  the 
public  interest,  convenience,  and 
necessity.  Section  309(e)  of  the 
Communications  Act  requires  the 
Commission  to  designate  an  application 
for  hearing  where  it  cannot  find  that 
grant  of  the  application  would  serve  the 
public  interest,  convenience,  and 
necessity. 

10.  Accordingly,  it  is  further  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  1.973(b)  and  0.331  of 
the  Commission's  rules,  that  Merrill's 
application  for  an  Amateur  radio  station 
license  and  for  a  Novice  Class  Operator 
license  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  by 
subsequent  Order  upon  the  following 
issue: 

(e)  Whether,  in  light  of  the  evidence 
adduced  under  Issues  (a)  and  (b)  above, 
the  public  interest,  convenience  and 
necessity  would  be  served  by  a  grant  of 
the  Amateur  radio  station  and  Novice 
Class  operator  license  application  of 
Albert  F.  Merrill. 

11.  It  is  further  ordered,  that,  in  order 
to  obtain  a  hearing  on  his  application. 
Merrill,  in  person  or  by  his  attorney, 
shall  within  thirty  days  of  the  mailing  of 
this  Order."  file  with  the  Commission  in 
triplicate,  a  written  notice  of  appearance 
stating  an  intent  to  appear  on  a  date 
fixed  for  hearing  to  present  evidence  on 
this  issues  specified  in  the  foregoing 
paragraph.  Failure  to  file  a  written 
appearance  within  the  thirty  days  will 
result  in  the  dismissal  of  the  application 
with  prejudice. 

12.  It  is  further  ordered,  pursuant  to 
the  provisions  of  §  1.227  of  the 
Commission's  rules,  that  the 
proceedings  on  the  above-stated  issues 
regarding  the  Order  to  Show  Cause  and 
the  Designation  Order  are  consolidated 
for  hearing. 

13.  It  is  further  ordered,  that  the 
burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  for  revocation  of  the  Citizens 
Band  radio  station  license  is  on  the 
Bureau,  pursuant  to  Section  312(d]  of  the 


'  rhe  20  d.iy  response  time  specified  by  §  1  221(c) 
is  w.ii\ed 


Communications  Act  of  1934.  as 

amended;  and  the  burden  of 
introduction  of  evidence  and  the  burden 
of  proof  for  grant  of  the  application  is  on 
the  applicant,  pursuant  to  Section  309(e) 
of  the  Communications  .Act. 

14.  It  is  further  ordered,  that  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  Albert  F.  Merrill  at  his 
address  of  record  as  shown  in  the 
caption. 

Chief.  Private  Radio  Bureau. 
Gerald  M.  Zuckerman. 

Chief.  Compliance  Division. 

|KR  Doc  79-^3341  Filed  9-20--9  8  45  ami 
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I  PR  Docket  Nos.  79-227—79-2281 

Fred  H.  Davisson;  Order  To  Show 
Cause  and  Designation  Order 
Designating  Application  for  Hearing  on 
Stated  Issues 

Adopted:  September  12,  1979. 
Released;  September  18.  1979. 

In  the  matter  of  revocation  of  license 
of  Fred  H.  Davisson,  52  Westvue  Drive, 
Tallmadge.  Ohio  44278,  Licensee  of 
Station  KXH-3642.  in  the  Citizens  Band 
Radio  Service.  PR  Docket  No.  79-227; 
and  application  of  Fred  H.  Davisson.  52 
Westvue  Drive.  Tallmadge,  Ohio  44248, 
for  novice  class  amateur  radio  operator 
license  and  amateur  station  license,  PR 
Docket  No.  79-228. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Citizens  Band 
Radio,  Station  license.  KXH-3642.  of 
Fred  H.  Davisson,  granted  October  17, 
1975,  for  a  five  year  term.  Also  under 
consideration  is  Davisson's  application 
for  an  Amateur  radio  station  license  and 
for  a  Novice  Class  Operator  license.  The 
application  was  filed  by  Fred  H. 
Davisson  on  April  18.  1979. 

1.  Information  before  the  Commission 
indicates  that  on  September  26, 1978. 
Davisson's  station  made  radio 
transmissions  on  the  frequency  26.815 
MHz.  That  frequency  was  assigned  for 
use  by  United  States  Government 
stations.  Davisson  did  not  possess  a 
license  authorizing  the  use  of  that 
frequency.  Thus,  the  operation  was 
apparently  in  violation  of  Section  301  of 
the  Communications  Act  (jf  1934,  as 
amended.  Moreover,  if  the  apparent 
operation  of  September  26,  1978.  was 
under  the  color  of  authority  of 
Davisson's  CB  station  license  KXH- 
3642.  the  operation  was  in  violation  of 
the  following  CB  Rules:  '  17(a) 
(authorized  frequencies];  18(aJ  (antenna 


'  The  CB  Rules  are  contained  in  |  95  401  of  the 
Commission's  rules. 


height);  19(a)  (non-type  accepted 
equipment);  20(a)  (power  requirements): 
29(b)  (communications  for  more  than 
five  minutes)  and  30(a)  (station 
identification  requirements). 

2.  The  apparent  operation  of 
September  26,  1978.  was  the  subject  of 
an  Official  Notice  of  Violation  mailed  to 
Davisson  on  October  30.  19"8 

3.  The  apparent  operating  violation  by 
Davisson  on  September  26.  19^8,  calls 
into  question  his  qualifications  to 
remain  a  licensee  of  the  Commission 
and  also  precludes  the  Commission  from 
determining  that  a  grant  of  his  Amateur 
application  would  ser\e  the  public 
interest,  convenience  and  necessity. 

4.  Section  312(a)(4]  of  the 
Communications  Act  of  1934.  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  for  wilful  or 
repeated  violation  of  the  Commission's 
Rules  or  the  Communications  Act. 
Section  309(e)  of  the  Communications 
Act  requires  the  Commission  to 
designate  an  application  for  hearing 
where  it  cannot  find  that  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

5.  Accordingly,  it  is  ordered,  that 
Davisson  show  cause  why  the  license 
for  station  KXH-3642  should  nol  be 
revoked. 

6.  It  is  further  ordered,  that  Davisson's 
application  for  an  Amateur  station  and 
Novice  Class  Operator's  license  is 
designated  for  hearing  on  the  issues 
specified  below, 

7.  It  is  further  ordered,  that  if 
Davisson  wants  a  hearing  on  the 
revocation  and/or  application  matter,  he 
must  file  a  written  request  for  a  hearing 
within  30  days.-  If  a  hearing  is 
requested,  the  time,  place  and  Presiding 
Judge  will  be  specified  by  subsequent 
order. ^ 

8.  It  is  further  ordered,  that  if 
Davisson  waives  his  right  to  a  hearing 
on  the  revocation  matter,  this  matter 
will  be  certified  to  the  Commission  for 
administrative  disposition  pursuant  to 
Section  1.92(c)  of  the  Rules. 

9.  It  is  further  ordered,  that  if 
Davisson  waives  his  right  to  a  hearing 
on  the  application  matter,  his 
application  for  an  Amateur  station  and 
Novice  Class  Operator's  license  will  be 
dismissed  with  prejudice,  pursuant  to 
§§  1.221(c)  and  1.961(b)  of  the  rules.     . 

10.  It  is  further  ordered.  That  this   « 
proceeding  will  be  resolved  upon  the 
following  issues: 


•  .\ny  contrary  provisions  jj  5  1.221|c)  iif  the  ruleg 
are  waived. 

'The  attached  form  should  be  used  to  retjuesl  or 
waive  hearing  II  should  be  mailed  to  thi-  Fi'deral 
Communications  Commission.  Washinxion.  L)  C. 
20554. 
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(d)  To  determine  whether  the  radio 
transmissions  of  September  26.  1978, 
were  in  wilful  violation  of  Section  301  of 
the  Communications  Act  of  1934.  as 
amended,  or  $  95.401  of  the 
Commission's  rules,  CB  Rules  17(a). 
18(a).  19(a).  20(b),  29(b).  and/or  30(a). 

(b)  To  determine,  in  light  of  the 
evidence  adduced  above,  whether  Fred 
H   Davisson  has  the  requisite 
qualifications  to  be  or  remain  a 
Commission  licensee, 

(cj  To  determine,  in  light  of  the 
evidence  adduced  above,  whether  a 
grant  of  the  pending  Amateur 
application  would  ser\e  the  public  \ 

interest,  convenience  and 
necessity  II  1(d)  To  determine,  in  light  of 
the  evidence  adduced  above,  whether 
the  license  of  Fred  H  Davisson  for  CB 
station  KXH-3642  should  be  revoked. 

11   It  is  further  ordered.  That, 
pursuant  to  §  1.227  of  the  rules,  the 
revocation  and  application  proceedings 
are  consolidated  for  hearing. 

12.  It  is  further  ordered,  that  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  b/ 
Regular  Mail  to  the  licensee  at  his 
address  of  record  (shown  in  the 
caption). 

Chief.  Private  Radio  Bureau. 
Gerald  M.  Zackeiman, 
Chief.  Cumpfrancf  Division. 
IKK  D™    -^  LNTun  V  led  <<-3)^7>j  rt^s  .imj 
aiCLING  COO€  6/12-0t-*l 


I CC  Docket  Nos.  79-229  and  79-230;  File 
Nos  5547-C2-P-<3-69)etc.I 

Washington  Mobile  Telephone  Co.  et 
al.;  Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issires 

.XJiipted  SfplcnilxT  1  1.  U):'M, 
Kclfasi'd:  S«'plt;niber  lb,  1979. 

In  re  applications  of  Washington 
Mobile  Telephone  Company,  for  a 
construction  permit  to  establish  a  new 
two-way  station  to  operate  on 
frequencies  454  125.  4.^)4.175  and  454.325 
Ml  Iz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Arlington, 
Virginia.  CC  Docket  No.  79-229.  File  No. 
5547-C2-P-(3)-y9;  American  Radio- 
Telephone  Servu.e,  Inc.,  for  a 
construction  permit  for  two  additional 
channels  for  Station  KCA248  to  operate 
on  frequencies  454.15  and  454  225  Mliz 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Washington,  D.C..  CC 
Docket  .\o  79-2.30.  File  .No.  R941-C2-P- 
(2)-G9:  Radio  Phone  Communications. 
Inc.,  for  a  c:onstruc:ti(>n  permit  fur  three 
additional  channels  for  Station  K.MM6H4 
to  operate  on  frequencies  454.125, 
454  175  and  454.325  MHz  in  the 


Domestic  Public  Land  Mobile  Radio 
Service  at  Arlington,  Virginia.  CC 
Docket  No.  79-231.  File  No.  7Q57-C2-P- 
(3)-69. 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  is  the  application  of 
Washington  Mobile  Telephone 
Company  (Washington  Mobile).  File  No, 
5547-C2-P-(3)-69,  for  a  Construction 
Permit  to  establish  a  new  two-way 
station  to  operate  on  frequencies 
454.125,  454.175  and  454.325  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  at  Arlington. 
Virginia;  the  application  of  American 
Radio-Telephone  Service,  Inc. 
(American).  File  No.  6941-C2-P-{2)-69. 
for  a  Construction  Permit  to  modify  the 
facilities  of  DPLMRS  Station  K:GA248  to 
add  two  additional  channels  to  operate 
on  frequencies  454.15  and  454.225  MHz 
at  Washington.  D.C.;  and  the  application 
of  Radio  Phone  Communications.  Inc. 
(Radio  Phone).  File  No.  7057-C2-P-(3)- 
69.  for  a  Construction  Permit  to  modify 
its  facilities  to  add  three  additional 
channels  to  its  DPLMRS  Station 
KMM684  to  operate  on  frequencies 
454.125,  454.175  and  454.325  MHz  at 
Arlington.  Virginia.'  Washington  Mobile 
and  American  have  each  filed  Petitions 
to  Deny  the  other  party's  application.^ 

2.  Because  the  applications  of 
Washington  Mobile  and  Radio  Phone 
request  use  of  the  same  frequencies  in 
the  same  geographic  area,  they  are 
electrically  mutually  exclusive. 
Accordingly,  a  comparative  hearing 
must  be  held  toi  determine  which 
applicant  would  better  serve  the  public 
interest,  convenience  and  necessity. 
Ashbacker Radio  Corp.  v.  FCC.  326  U.S. 
327  (1945).  Additionally.  American's 
Petition  to  Deny  Washington  Mobiles 
application  alleges  that  there  is  no  need 
for  additional  radio  common  carrier 
service  in  the  Washington,  D.C. 
metropolitan  area.  American's 
application  is  not  requesting  the  same 
frequencies  in  the  Washington.  DC. 
area  as  are  being  sought  by  Washington 
Mobile  and  by  Radio  Phone.  However, 
because  American  has  simultaneously 
filed  an  application  to  provide  radio 
common  carrier  service  in  the 
Washington.  DC.  area  but  has  also 


'  The  pri'senl  c<[H)1Ic;i lions  for  nulhorlzalion  lo 
iiiinslruti  addilioniii  J)rfs«i  .suiions  lo  opernte  on 
frequencies  '454.15.  -J^  125.  454  175.  4.54.225  and 
454.325  MHz  necessarily  Involve  requests  for 
Hulhiinziilion  for  use  of  iIh-  mobile  station 
frequencies  pHired  with  ihe»e  Iwise  slalion 
frequencies,  as  found  in  J  21  501  of  the 
Cumniissions  rules.  These  correopondinfi  mobile 
sl.ition  frequencies  nfv  459  15.  459.125.  459.175. 
4.i9  225  iind  459,325  MHz 

'  R.uiio  I'hone  is  wholly  owned  nnd  oidnnKed  liy 
.American.  Both  (XKnatinics  have  common  officers 
and  directors. 


alleged  in  its  Petition  to  Deny 
Washington  Mobile's  application  that  no 
need  exists  for  additional  service  in  the 
same  area,  we  will  designate  a  need 
issue  for  hearing  to  consider  American's 
application  to  provide  service  as 
compared  with  its  allegations  that  no 
need  exists  for  additional  service.  This 
will  enable  the  Commission  to 
determine  if  there  is  need  for  additionaJ 
radio  common  earner  service  in  the 
Washington.  DC.  area.  and.  if  so.  which 
applicant  can  best  satisfy  that  need. 
See.  Ram  Broadcasting  of  7"t'xo.s-  v  FCC. 
509  F.2d  530  (D.C.  Cir.  1974).  Except  to 
the  extent  otherwise  indicated,  we  find 
all  three  applicants  to  be  legallv. 
technically,  financially  and  otherwise 
qualified  to  construct  and  opcr.ite  their 
proposed  facilities.-' 

3.  In  its  Petition  to  Deny  Washington 
Mobile's  application,  American  raised 
an  issue  as  to  Washington  Mobile's 
qualifications  to  be  a  Commission 
licnesee  in  view  of  alleged  improper, 
premature  and  misleading  advertising  of 
its  proposed  service.  Specifically. 
American  calls  our  attention  to  a  letter 
dated  February  21,  19(i9  and  "Summary 
of  Proposed  Service"  sent  by 
Washington  Mobile  to  a  potential 
customer  in  which  the  quoted  service 
rates  were  less  than  those  specified  in 
Washington  M(jbile's  tariff  on  file  at 
that  time  with  the  Public  Service      . 
Commission  of  the  District  of  Columbia 
(DC  PSC).  However,  as  Washington 
Mobile  notes  in  its  Opposition,  the  DC 
PSC.  in  a  Memorandum  Opinion  and 
Order  dated  April  24.  1969  (ForniHl  Case 
.No.  540).  found  Washington  Mobile  s 
tariff  to  be  just,  reasonable  and 
nondiscriminatory  pursuant  to  District 
of  Columbia  law.  notwithstanding  the 
inaccuracies  in  Washington  Mobile's 
summary.^  The  DC  PSC:  further  found 
that  these  admitted  inaccuracies  were 
not  of  sufficient  probative  value  to 
constitute  a  serious  challenge  to  the 
total  legality  of  the  tariff  on  file. 
Accordingly,  in  finding  Washington 
Mobile's  tariff  to  be  proper,  (he  fX:  PSC 
refused  to  reopen  its  proceeding  to 
consider  the  alleged  improper 
advertising  practices. 

4.  While  the  Commission  has  hdd  that 
advertising  practices  of  DPLMRS 
licensees  and  applicants  are  proper  for 
our  consideration,  we  find  no  deliberate 
intent  to  mislead  the  public  by 
Washington  Mobile  sufficient  to  cast 


'It  IS  noled  Ihdl  Mr  Rnli»-r(  1.  S'Hr»T  is  ihc 
principal  of  Washinelon  Mi)t>ile.  Mr.  Sl.irer  is  dlwi 
involved  in  the  proceeding  inilirtted  li>  .Anzofld 
Mobile  Telephone  Company.  66  KCC  2d  (191  1 1977). 
In  that  proce«?ding  poteiiti.illy  disqu.ilifvmK  issue* 
were  specified  Hgainst  Mr  Slnrer, 

'  WashinHlon  Mobile  admitted  the  maccurucies, 
claimiiiR  they  were  uniitlentional. 
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substantial  doubt  on  that  company's 
character.  See,  American  Radio 
Telephone  Service.  Inc..  20  FCC  2d  963 
(1970).  We  believe  it  appropriate  to  give 
great  weight  to  the  decision  of  the  DC 
PSC  on  this  matter,  and  accordingly,  we 
decline  to  designate  the  requested  issue 
for  hearing. 

5.  Washington  Mobile's  Petition  to 
Deny  Americans  application  raises  an 
issue  with  respect  to  American's  failure 
to  show  that  the  DC  PSC  has  ruled  that 
its  proposed  rates  are  just,  reasonable 
and  nondiscriminatory.  In  support  of 
this  argument.  Washington  Mobile  cites 
Section  43^01  of  the  District  of 
Columbia  Code.'' However,  unless 
anticompetitive  practices  have  occurred 
and  evidence  thereof  has  been  raised, 
approval  of  rates  by  local  public  utility 
commissions  is  a  state  or  local  matter. 
See,  Commonwealth  Telephone 
Company.  61  FCC  2d  246,  255  (1976).  and 
Morrison  Radio  Relax-  Corp..  31  FCC  2d 
612.  616  (1971).  Therefore,  we  will  not 
consider  this  issue  further. 

6.  Washington  Mobile's  petition  also 
argued  that  American's  application 
should  be  dismissed  for  failure  to 
comply  with  then  applicable  Section 
21, 15(c)(4)  of  the  Commission's  Rules 
which  required  every  DPLMRS 
application  to  contain  a  certified  copy  of 
the  franchise  or  other  authorization, 
where  required  by  local  law.  issued  by 
appropriate  regulatory  authorities.  The 
Commission's  First  Report  and  Order  in 
Docket  No.  20870.  69  FCC  2d  398  (1978), 
sets  forth  the  Commission's  present  rule 
that  evidence  of  state  certification  need 


'Section  43-101,  District  of  Columbia  Code, 
reads;  First,  unless  the  commission  shall  otherwise 
order,  it  shall  be  unlawful  for  any  public  utility 
within  the  Uislncl  of  Columbia  to  demand,  collect. 
01  receive  a  g.'tater  compensdtion  for  any  service 
than  the  charge  fixed  on  the  lowest  schedule  of 
rales  for  the  same  ser\u:e  under  the  law  in  force  on 
March  4.  1913;  second,  every  public  utility  in  the 
Dislncl  of  Columbia  shall,  within  ihirty  days  after 
March  4,  1913,  file  in  the  office  of  the  commission 
copies  of  all  schedules  of  rates  and  charRcs. 
includinji  (oinl  rates,  in  for<:e  on  March  4.  1913: 
third,  any  public  utility  desiring  to  advance  or 
discontinue  any  su<  h  rale  or  rates  may  make 
application  lo  the  commission  in  wriling.  staling  the 
advance  in  nr  discontinuance  of  the  rate  or  rates 
desired,  giving  the  reasons  for  such  advance  or 
discontinuance;  fourth,  upon  receiving  such 
application  the  commission  shall  fix  a  time  and 
place  for  hearing,  and  gne  such  notice  lo  interested 
parties  as  shall  be  proper  and  reasonable:  if  after 
such  hearing  and  investigation,  the  commission 
shall  find  thai  the  change  or  discontinuance  applied 
for  IS  reasonable,  fair,  and  just,  it  shall  grant  the 
application,  either  in  whole  or  in  part:  fifth,  any 
public  utili!\  being  dissatisfied  with  any  order  of  the 
commission  made  under  the  provisions  of  this 
section  may  commence  a  proceeding  against  it  in 
the  District  of  Columbia  Court  of  Appeals  in  the 
manner  as  is  m  chapters  1-10  nf  this  title  provided, 
which  action  shall  be  tried  and  determined  in  the 
same  manner  as  is  in  chapters  I-IO  of  this  title 
provided  (References  to  "the  commission'  are  to 
the  Public  Ser\  ice  Commission  of  the  District  of 
Columbia.) 


not  be  filed  with  a  DPLMRS  application. 
Therefore,  we  need  not  consider  this 
argument  advanced  by  Washington 
Mobile. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,'  the  applications  of 
Washington  Mobile  Telephone 
Company,  File  No.  5547-C2-P-(3}-69. 
American  Radio-Telephone  Service, 
Inc.,  File  No.  6941-C2-P-(2)-69  and 
Radio  Phone  Communications,  Inc..  File 
No.  7057-C2-P-(3)-69.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  in  accordance  with 
§  21.516  of  the  Commission's  rules  the 
nature  and  extent  of  services  now 
rendered  by  American  Radio-Telephone 
Service,  Inc.  and  Radio  Phone 
Communications.  Inc.  and  the  capacity 
of  these  two  companies'  existing 
facilities: 

(b)  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  the  rates,  charges, 
maintenance,  personnel,  practices. 
classifications,  regulations  and  facilities 
pertaining  thereto: 

(c)  To  determine,  on  a  comparative 
basis,  the  areas  end  populations  that 
each  applicant  will  serve  within  the 
prospective  39  dBu  contours,  based  upon 
the  standards  set  forth  in  §  21.504(a)  of 
the  Commission's  niles.'  and  to 
determine  the  need  for  the  proposed 
services  in  said  areas;  and 

(d)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest. 
convenience  and  necessity. 

8.  It  is  further  ordered,  that,  with 
respect  to  issue  (a),  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  are  placed 
jointly  on  .American  Radio-Telephone 
Service.  Inc.  and  Radio  Phone 
Communications,  Inc. 

9.  It  is  further  ordered.  That,  with 
respect  to  issues  (b)  and  (c).  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  are 
placed  jointly  on  the  applicants,  and 
that  the  ultimate  burden  of  proof  with 
respect  to  issue  (d)  is  placed  jointly  on 
the  applicants. 


"47  use   .309|e|. 

'Section  21.5b4|a|  of  the  Commission's  rules  and 
regulations  descj-ibes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  a«  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450  .MHz  band.  Propagation  data 
set  forth  in  S  21  504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F( 50.50) 
for  the  facililies  involved  in  this  proceeding. 


10.  It  is  further  ordered.  That  any 
authorization  which  may  be  issuetd  to 
Washington  Mobile  Telephone 
Company  will  be  expressly  subject  to 
whatever  conditions  may  be  appropriate 
as  a  result  of  (he  Commission's  decision 
in  the  proceeding  initiated  in  .Arizona 
Mobile  Telephone  Company.  66  FCC  2d 
691  (1977). 

11.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Adrhinisfrative  Law  Judge  to  be 
specified  in  a  subsequent  Order. 

12.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

13.  ft  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order.  \ 

Philip  L.  Verveer,  !| 

Acting  Chief,  Common  Carrier  Burnou. 

|1'R  Ooi;   -9-2M34;  Fll,-<i  <»-20-79;  8;45  am| 
BILUNG  CODE  6712-01-M 


FEDERAL  TRADE  COMMISSION 

Acton  Corp.;  Early  Termination  of  ttie 
Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules 

SUMMARY:  Acton  Corporation  is  granted 
early  termination  of  the  30-day  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Decosfer 
Egg  Farms.  The  grant  was  made  b>  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Depertment 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Acton 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period 
EFFECTIVE  DATE:  September  7,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S,  Truitt.  Attorney.  Premerger 
.Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington.  DC.  20580 
(202-523-3894), 
SUPPLEMENTARY  INFORMATION:  Section 

7.\  of  the  Clayton  Act.  15  U.S.C.  %  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
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Irr.provements  Act  of  1976.  requires 
persons  contempliiting  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  design.ited 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  teminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

D\  dircttiun  of  the  Cummission. 
Carol  M.  Thomas, 
Secretary. 

Ilk  |),K    -u-jgiv,  K.l.-.i  '4-2i>--9  8:45  Hm| 
BILLING  CODE  67S0-O1-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  79F-0319I 

Brik  Pai<,  Inc.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  .Notice. 

summary:  Brik  Pak.  Inc.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydrogen  peroxide  as  a 
sterilizing  agent  for  polyethylene  used  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 

(lfKF-3,34),  Food  and  Drug 
.Administration,  Department  of  Health. 
Fducation.  and  Welfare,  200  C  St.  SW.. 
VVashingtcm,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 

Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
l.'.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (F.AP8H3404)  has  been  filed  by 
Brik  Pak,  Inc.,  2775  Villa  Creek  Drive. 
Dallas.  TX  75234.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  hydrogen 
peroxide  as  a  sterilizing  agent  for 
polyethylene  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  notice 
of  availability  of  the  environmental 
impact  analysis  report  will  be  published 
in  the  Federal  Register  regulation,  as 
permitted  by  21  CFR  25.25(b). 


Dated:  September  13, 1979, 
Sanford  \.  Miller, 
Director.  Bureau  of  Foods. 

|H?  Dor  -It- .in  1.)  Filed  9-20-79;  8:45  dm| 
BILLING  CODE  4110-03-11 

Interferon  Workshop;  Public  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice 

SUMMARY:  The  agency  announces  that  a 
public  meeting  will  be  held  to  give 
interested  persons  an  opportunity  to 
discuss,  in  an  open  workshop,  the 
various  types  of  tests  currently  in  use 
for  the  manufacture  and  final  product 
testing  of  interferon  used  as  an 
antitumor  agent  in  clinical 
investigations. 

DATE:  The  meeting  will  be  held  October 

29.  1979. 

ADDRESS:  The  meeting  will  be  held  in 
Conference  Rm.  10,  Bldg.  3lC,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Petricciani,  Bureau  of  Biologies 
(HFB-4).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  8800  Rockville  Pike,  Bethesda. 
MD  20205.  301-496-9320 

SUPPLEMENTAflY  INFORMATION:  The 

purpose  of  the  workshop  is  to  discuss 
the  various  types  of  tests  currently  in 
use  for  the  manufacture  and  final 
product  testing  of  interferon  used  as  an 
antitumor  agent  in  clinical 
investigations.  These  discussions  will 
focus  on  standardizing  existing  tests 
which  demonstrate  the  acceptability  of 
interferon  in  human  clincal  studies.  The 
area  of  discussion  will  include  topics 
concerning  the  use  of  leukocyte, 
fibroblast,  and  lymphoblastoid 
interferon  in  current  or  future  clincal 
studies.  Based  on  information  from  the 
manufacturing,  regulatory,  and  medical 
fields,  the  agency's  Bureau  of  Biologies 
will  develop  recommendations 
concerning  standardized  tests  to  be  used 
during  the  manufacture  and  final 
product  testing  of  interferon  to 
determine  its  acceptance  in  human 
clinical  investigations. 

The  workshop  will  be  held  from  8:30 
a.m.  to  5;30  p.m..  in  Conference  Rm.  10, 
Bldg.  31C,  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda.  MD 
20205.  Persons  planning  to  attend  should 
contact  John  C.  Petricciani,  (Address 
above  J,  by  October  9,  1979. 


Dated:  September  17.  1979. 

Joseph  P.  Hill, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  DciL   -9-;ilJM  fili'J  »-:i>-79:  8-45  rfm| 
BILLING  CODE  4110-03-M 

National  Institute  of  Education 

Program  of  Research  Grants  on  Law 
and  Government  Studies  in  Education; 
Closing  Dates  for  Receipt  of 
Applications 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the  Program 
of  Research  Grants  on  Law  and 
Government  Studies  in  Education 
according  to  the  authority  contained  in 
Section  405  of  the  General  Education 
Provisions  Act.  as  amended  (20  U.S.C. 
1221e). 

This  announcement  covers 
applications  for  new  awards  that  are  to 
be  considered  in  Fiscal  Year  1980. 
Awards  will  be  made  for  research  on 
how  legislative,  administrative,  and 
judicial  policies  and  governmental 
organizations  affect  education. 

A  college,  university,  State  of  local 
educational  agency,  or  other  public  or 
private  non-profit  or  for-profit  agency, 
organization,  or  group,  or  an  individual 
is  an  eligible  applicant.  A  grant  to  a  for- 
profit  organization  is  subject  to  any 
special  conditions  that  the  Director  may 
prescribe. 

A.  AppJicution  ami  Prngram 
Information.  Persons  who  wish  to 
receive  the  program  announcement  may 
request  one  by  sending  a  self-addressed 
mailing  label  to  the  Legal  and 
Governmental  Studies  Team.  EPO.  Stop 
19.  National  Institute  of  Education. 
Washington,  DC.  20208  (202-254-6070). 
The  program  announcement  includes 
the  guidelines  governing  the  program, 
information  on  the  availability  of  funds, 
expected  number  of  awards,  eligibility 
and  review  criteria,  and  instructions  on 
how  to  apply.  Prospective  applicants 
who  have  previously  requested  that 
their  names  be  placed  on  the  mailing  list 
for  the  program  will  be  sent  copies  of 
the  announcement  as  soon  as  it  is 
available. 

This  program  will  cover  two  types  of 
grants:  major  grants  and  small  grants.  A 
major  grant  is  for  a  project  is  excess  of 
$10,000  for  direct  costs.  A  project 
supported  by  a  major.grant  under  the 
Program  may  be  up  to  three  years  in 
duration.  However,  initial  funding  for 
major  grants  will,  in  most  cases,  not 
exceed  12  months.  Applications  for 
major  grants  that  propose  a  multi-year 
project  must  be  supported  by  an 
explanation  of  the  need  for  multi-year 
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support,  an  overview  of  the  objectives 

and  activities  proposed,  and  the  budget 
estimates  necessary  to  attain  the 
objectives  in  any  years  subsequent  to 
the  first  year  of  the  project. 

.\  small  grant  is  for  a  project  for  no 
longer  than  12  months  duration  and  for 
an  amount  that  does  not  exceed  SlO.OOO 
plus  indirect  costs- 
Closing  Dates  for  Proposals  for  Small 
Grants 

October  18,  1979;  March  3.  1980. 

Applications  for  a  major  grant  are 
made  in  a  two-stage  process.  An 
applicant  for  a  major  grant  must  first 
submit  a  preliminary  proposal:  following 
this,  an  applicant  may  submit  a  full 
proposal  only  after  receipt  of  .\IE 
comments  on  the  preliminary  proposal. 
The  consideration  of  a  preliminary 
proposal  is  intended  to  enhance  the 
acceptability  of  the  full  proposal  and 
discourage  submission  of  proposals 
having  little  chance  of  award  I lowever, 
no  applicant  who  has  submitted  a 
preliminary  proposal  will  be  denied  the 
opportunity  to  present  a  full  proposal. 

Closing  Date  for  Preliminary  Proposals 
for  Major  Grants 

October  18.  1979. 

Applications  for  a  small  grant  do  not 
require  a  preiminary  proposal.  All  that 
is  required  is  a  single  proposal. 

B.  Estimated  Distribution  of  Program 
Funds.  Current  estimates  are  that 
approximately  S500.000  will  be  available 
in  FY  80  to  fund  projects  under  this 
program.  However,  only  projects  of  the 
highest  quality  will  be  supported, 
whether  or  not  the  resources  of  the 
program  are  exhausted.  Further,  nothing 
in  the  program  announcement  should  be 
construed  as  committing  NIE  to  award 
any  specific  amount.  Approximately  10- 
15'V  of  the  funds  will  be  reserved  for 
small  grants.  Based  on  past  experience. 
NIK  projects  that  3-5  major  grants  and 
5-10  small  grants  will  be  awarded 
during  the  funding  cycle.  The  total 
amount  allocated  to  these  grants  may  be 
increased  or  decreased  by  the  Director 
of  NIE.  based  on  the  merits  of  grant 
applications  received. 

C.  Applications  Delivered  by  Mail. 
The  use  of  certified  mail,  for  which  a 
receipt  can  be  obtained,  is  strongly 
recommended  for  mailed  application 
packages.  The  [lackage  should  be 
securely  wrapped  and  addressed  as 
follows:  Proposal  Clearinghouse.  Room 
813.  National  Institute  of  Education.  1200 
19th  Street.  N  W'..  W  ashington.  DC 
20208. 

In  the  lower  left  hand  corner  of  the 
package,  incude  the  words:  "Law  and 
Government  Studies",  and  the  type  of 


proposal:  "Preliminary".  "Full",  or 
"Small".  Applications  will  be  accepted 
only  if  they  are  mailed  on  or  before  the 
closing  date  and  the  following  proof  of 
mailing  is  provided.  Proof  of  mailing 
consists  of  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  reciepts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Services. 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Each  applicant  whose  application 
does  not  meet  the  deadline  dates 
described  above  will  be  notified  that  the 
late  application  will  not  be  considered 
in  the  current  competition  but  will  be 
held  over  for  considereation  in  the  next 
one. 

D  Applications  Delivered  by  Hand. 
An  application  that  is  hand-delivered 
must  be  taken  to  the  Proposal 
Clearinghouse.  National  Institute  of 
Education.  Roiim  813,  1200  19th  Street. 
N,W.,  Washington.  D.C.  The  Proposal 
Clearinghouse  will  accept  hand- 
delivered  applications-  between  8:00  a.m 
and  4:30  p.m.  (Washington.  D.C.  time) 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Applications  for  new 
awards  that  are  hand  dejivi-red  will  not 
be  accepted  after  4:30  p.m..  October  18, 
1979.  for  the  current  review  cycle,  but 
will  be  considered  in  the  next  round  of 
the  competition. 

E.  .Applicable  regulations.  The 
regulations  applicable  to  this  program 
include  the  National  Institute  of 
Education  General  Provisions 
Regulations  (45  CFR  i'ar'  1400-1424) 
published  in  the  Federal  Register  on 
November  4, 1974,  39  FR  38992,  and  the 
Interim  Final  Regulations  for  the 
Research  Grants  Program  on  Law  and 
Government  Studies  in  Education  (45 
CFR  Part  1495)  published  in  the  Federal 
Register  on  April  16,  1979.  44  FR  22B00. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,950,  Educational  Research  and 
Development) 

Dated:  September  17, 1979. 
Michael  Timpane, 

Acting  Director.  National  Institute  of 
Education. 

|H?  D.ir  ■'^2f>-S>h  FiW  <»-20-7»:  MS  .im) 
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National  Institutes  of  Health 

Reports  on  Bioassays  of  Styrene  and 
of  a  Solution  of  Beta-Nitrostyrene  and 
Styrene  for  Possible  Carcinogenicity; 
Availability 

Styrene  (CAS  100-42-5)  and  beta- 
nitrostyrene  (CAS  102-96-5)  have' been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program.  Division  of  Cancer 
Cause  and  Prevention.  National  Cancer 
Institute.  Reports  are  available  to  the 
public. 

Summary  of  Styrene  Test:  A  bioassay 
for  the  possible  carcinogenicity  of 
styrene  was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chemical  include  use  in  the 
manufacture  of  polystyrene  plastics, 
resins,  and  synthetic  rubber.  Styrene 
was  administered  by  gavage  to  groups 
of  50  male  and  50  female  anirruils  of 
each  species. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay.  no  evidence 
for  the  carcinogenicity  of  the  compound 
was  obtained  in  F"ischer  344  rats  or 
B6C3F"!  mice  of  either  sex. 

Summary  of  Beta-Mitrostyrene  and 
Styrene  Test:  A  bioassay  of  a  solution  of 
30  percent  beta-nitrostyrene  and  70 
percent  styrene  for  possible 
carcinogenicity  vias  conducted  using 
Fischer  344  rats  and  B6C3F1  mice  The 
solution  is  the  form  in  which  beta- 
nitrostyrene  is  usually  used  in  industry 
as  an  intermediate  in  the  polymerization 
of  polystyrene  plastics,  synthetic  ruober 
and  resins.  The  solution  of  the  two  test 
materials  in  corn  oil  was  administered 
by  gavage.  at  either  of  two  dos.iges.  to 
groups  of  50  male  and  50  female  animals 
of  each  species. 

Under  the  conditions  of  this  bioassay. 
there  was  no  evidence  for  the 
carcinogenicity  of  a  solution  of  beta- 
nitrostyrene  and  styrene  in  Fischer  344 
rats  or  in  B6C3F1  mice. 

Single  copies  of  the  reports.  Bioassay 
of  Styrene  for  Possible  Carcinogenicity 
(T.R.  185)  and  Bioassay  of  A  Solution  of 
Beta-Nitrostyrene  and  Styrene  for 
Possible  Carcinogenicity  fT.R.  170),  a:id 
additional  information  are  available 
from  the  Office  of  Cancer 
Communications.  National  Cancer 
Institute.  Bethesda.  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  September  10.  1979. 
Donald  S.  Fredrickson, 
Director.  Xational  Institutes  of  Health- 

|KR  Doc.  79-28712  File«i»-20-7a«  43. im|  ^ 
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Office  of  Education 

Title  1,  Elementary  and  Secondary 
Education  Act;  Intent  To  Waive  Certain 
Evaluation  Requirements  for  Trust 
Territory  of  the  Pacific  Islands 

agency:  Office  of  Educatiun,  HEW, 
action:  Notice  of  Intent. 

EFFECTIVE  DATE:  Tfie  effective  date  of 

this  notice  is  October  22,  1979. 
ADDRESSES:  Division  of  Education  for 
the  Disadvantaged,  US,  Office  of 
Education.  400  Marvland  .Avenue.  S.W., 
(Room  ,U>42-E,  ROB-;)),  Washington. 
D  C,  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs   Genevieve  Dane.  (202)  245-2506. 
SUMMARY:  Notice  is  given  that,  under 
section  l(X)4(a)  of  the  Elementary  and 
Secondary  Education  .'\ct  of  1965  (as 
amended  by  the  Education  Amendments 
of  1978),  the  Commissioner  intends  to 
waive  the  applicability  of  certain  title  I, 
ESE.A.  requirements  to  the  Bureau  of 
Education  for  the  Trust  Territory  of  the 
Pacific  Islands  (ITPI)  beginning  July  1. 
1979  In  addition  to  identifying  the  title  I 
requirements  that  the  Commissioner 
intends  to  waive,  this  notice  sets  forth 
the  terms  and  conditions  upon  which  the 
Commissioner  intends  to  grant  the 
waiver. 

SUPPLEMENTARY  INFORMATION: 
A.  Authority  for  Granting  a  Waiver 

The  Elementary  and  Secondary 
Education  Act  of  1965  was  recently 
amended  by  the  Education  Amendments 
of  1978,  to  authorize  the  Commissioner 
to  waive  title  I.  ESEA.  requirements  for 
the  TTPI,  In  particular,  section  1004(a)(1) 
of  the  Act  states  that  "{i)f  the 
Commissioner  determines  that 
compliance  with  any  of  the 
requirements  of  this  Act  by  *   *   *  Trust 
Territory  of  the  Pacific  Islands  is 
impractical  or  inappropriate  because  of 
conditions  or  circumstances  particular 
to  '    "    *  such  jurisdiction(s),  he  may 
waive  any  of  those  requirements  upon 
the  request  of  the  State  educational 
agenc:y." 

8.  Waiver  Request 

In  a  dorunicnt  dated  May  4.  1979,  the 
Tri'l  Bureiiu  of  Education  form.illy 
asked  the  Commissioner  to  waive  the 
applicability  of  certain  title  I 
requirements  to  all  title  I  funds  obligated 
by  the  Bureau  beginning  on  July  1,  1979. 
This  waiver  request  idcntifh*Sjtb£» 
proposed  regulatory  requirenw^nts  that 
arc  based  upon  section  183(f^  of  the  title 
I  statute  <is  the  requirements  for  which  it 
is  seeking  a  waiver. 

The  .May  4,  1979,  waiver  request 
clearly  describes  why  these  proposed 


title  I  evaluation  requirements  are 
impractical  or  inappropriate  in  light  of 
conditions  in  the  TTPI.  In  general,  the 
request  is  based  upon  the  lack  of 
appropriate  test  instruments  for  the 
curriculum  that  is  used  throughout  the 
Islands.  By  seeking  a  waiver  for  these 
evaluation  requirements,  the  TTPI 
Bureau  of  Education  hopes  to  be 
permitted  to  use  title  I  funds  for 
evaluation  activities  that  are 
appropriate  to  the  Islands. 

C.  Management  Plan  for  Evaluation 

Section  10G4(a)(2)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
provides  that  any  waiver  of  title  I 
requirements  for  the  TTPI  must '■*  *   * 
be  subject  to  such  terms  and  conditions 
as  the  Commissioner  deems  necessary 
to  carry  out  the  purposes  of  Title  I, 
including  the  submission  by  the  TTPI  of 
a  plan  for  the  management  of  the  funds 
provided  under  this  Act,  in  order  to 
insure  that  those  funds  are  used  in  a 
manner  designed  to  achieve  the 
purposes  of  this  Act." 

In  accordance  with  section  1004(a)(2). 
the  TTPI  Bureau  of  Education  submitted 
a  management  plan  for  evaluation  in 
conjunction  with  its  May  4,  1979.  waiver 
request.  The  management  plan  points 
out  that  none  of  the  stateside  tests 
generally  used  to  measure  title  I  projects 
covers  objectives  pertinent  to  the 
English-as-a-Second-Language 
curriculum.  Since  these  standardized 
tests  are  inappropriate  for  use  in  the 
TTPI.  the  Bureau  of  Education  would 
like  to  use  that  portion  of  its  title  I  funds 
normally  used  to  contract  with  an 
outside  evaluation  agency  (less  than  4 
percent  of  the  total  allocation)  to 
continue  the  development  of  rnuch 
needed  Micronesian  standardized  tests. 
The  Bureau  of  Education  has  begun  the 
development  of  these  tests  with 
.assistance  from  the  title  I  Technical 
Assistance  Center  at  the  Northwest 
Regional  Educational  Laboratory  at 
Portland  and  the  Educational  Testing 
Service. 

D.  Notice  of  the  Commissioner's  Intent 
To  Grant  a  Waiver 

Section  1004(a)(1)  of  the  Elementary 
and  Secondary  Education  Act  requires 
that  at  least  30  days  prior  to  approving  a 
requst  for  a  waiver  of  any  title  I 
requirement  for  TTPI,  the  Commissioner 
must  ""   *   *  publish  in  the  Federal 
Register  a  notice  of  his  intent  to  grant 
such  waiver  and  the  terms  and 
conditions  upon  which  such  a  waiver 
will  be  grunted." 

In  accordance  with  the  above 
requirement,  notice  is  hereby  given  that, 
subject  to  the  terms  and  conditions 
described  below,  the  Commissioner 


intends  to  waive  the  applicability  of  the 
requirements  contained  in  section  183(f) 
of  the  title  I  statute  to  the  TTPI,  In 
addition,  as  requested  by  the  TTPI 
Bureau  of  Education,  the  Commissioner 
also  intends  to  exempt  the  TTPI  from 
any  final  regulations  or  guidelines  that 
the  Commissioner  promulgates  to 
implement  or  interpret  those  sections. 
Unless  the  Commissioner  publishes 
further  notice  in  the  Federal  Register, 
approval  of  the  TTPIs  May  4.  1979, 
waiver  request  will  be  granted  on  the 
thirtieth  day  after  publication  of  this 
notice  of  intent  to  waive. 

E.  Terms  and  Conditions  Upon  Which 
the  Commissioner  Intends  To  Grant  a 
Waiver  . 

The  Commissioner  intends  to  approve 
the  request  for  a  waiver  only  if  the  TTPI 
Bureau  of  Education  formally  agrees  to 
comply  with  the  following  terms  and 
conditions: 

(1)  All  title  I  funds  that  are  obligated 
by  the  TTPI  Bureau  of  Education  during 
the  period  covered  by  the  waiver  must 
be  spent  in  accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  except  that  title 
1  requirements  specifically  identified  in 
the  waiver:  and 

(b)  The  management  plan  for 
evaluation  that  was  submitted  in 
conjunction  with  the  May  4,  1979. 
waiver  request,  or  amendments  to  the 
plan  that  have  been  approved  by  the 
Commissioner. 

(2)  During  the  period  covered  by  the 
waiver,  the  TTPI  Bureau  of  Education 
must,  on  or  before  September  30  of  each 
year,  submit  a  report  to  the 
Commissioner  which  describes  the 
results  and  effectiveness  of  the  title  I 
program  in  TTPI  and  progress  that  has 
been  made  in  developing  appropriate 
evaluation  tools. 

F.  Opportunity  for  Public  Comment 

The  Commissioner  invites  public 
comments  on  this  notice  of  intent  to 
waive  certain  title  I  requirements  for  the 
TTPI.  Interested  persons  may  send 
written  comments  to  Mrs.  Genevieve 
Dane,  at  the  address  at  the  beginning  of 
this  notice.  All  comments  must  be 
received  on  or  before  October  22,  1979. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.428  Educationally  deprived  Children  Local 
Educational  Agencies.) 

Dated:  Septemlier  12.  1979. 
|ohn  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Doc  79-29368  Filed  9]20-7ft  8:45  din| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

New  Community  Development 
Corporation 

IDocketNo.  N-79-9471 

Flower  Mound  New  Community;  Intent 
to  Supplement  Environmental  Impact 
Statement 

The  L'.S,  Depai  tment  of  Housing  and 
Urban  Development.  New  Community 
Development  Corporation,  Washington, 
DC.  intends  to  issue  a  Supplement  to  the 
Final  Environmental  Impact  Statement 
for  the  Elower  Mound  New  Community 
which  is  located  approximately  22  miles 
northwest  of  downtown  Dallas,  in 
Denton  County,  Texas. 

The  Supplement  evaluates  the 
environmental  impacts  of  certain 
actions  HUD  is  contemplating  with 
respect  to  a  proposed  formal  termination 
of  Title  VII  assistance  to  the  project  and 
the  disposition  of  the  Project's  land  and 
other  assets  through  a  sale  on  the  open 
market  to  one  or  more  buyers. 

The  new  community  project  as 
originally  planned  consisted  of  6,156 
acres  and  had  been  planned  to  include 
about  18.326  dwelling  units  and  about 
64,141  population  over  17  years.  Current 
development  consists  of  about  278 
residential  units  on  151  acres,  various 
recreation  facilities,  and  approximately 
735  residents. 

Copies  of  the  Supplement  will  be 
available  in  early  September.  The 
comment  period  on  the  Supplement  will 
be  forty-five  (45)  calendar  days  after  the 
date  of  publication  of  notice  in  the 
Federal  Register  that  such  Draft 
Supplement  has  been  filed. 

The  Final  F.IS  for  Flower  Mound  was 
issued  August  30,  1971,  Special 
Environmental  Clearances  were 
completed  in  October  1973;  July  1975: 
and  a  .Normal  Environmental  Clearance 
was  completed  in  July  1977.  Copies  of 
the  draft  supplement  to  the  EIS  will  be 
available  ff)r  review  at  the  New 
Community  Development  Corporation. 
HUD.  and  in  Flower  Mound  at  the  office 
of  .MSiS  Development  Company.  Route  1, 
Box  91.  Flower  .Mound,  Texas  (75028). 
Telephone  (214)  221-1515. 

Comments  concerning  this  Notice  are 
invited  from  all  affected  and  interested 
parties  and  should  be  received  in 
writing  as  soon  as  possible,  but  no  later 
than  Octobr  1.  1979,  Please  send 
comments  to:  Edwin  Baker,  Director  of 
Planning  Assistance,  New  Community 
Development  Corporation,  Room  7137, 
U.S.  Department  of  Housing  and  Urban 
Development.  451  Se\enth  Street.  SW. 
Washington.  D.C.  20410. 


Telephone  inquiries  about  this  .Notice 
may  be  directed  to  Daryl  Ray. 
Environmental  Clearance  Officer 
(alternate)  202-755-5365. 

Issued  at  Washington.  DC  September  14, 

1979, 

Bryant  L.  Young, 

Acting  General  Manager.  New  Community 

Development  Corporation. 

|I"V  Dor,   -9-2H2!M  Kili'd  <»-2(V-q  H  45  .im| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F-19148-13,  F-19U8-14.  F-19148-29.  and 
F-19148-311 

Alaska  Native  Claims  Selection 

This  decision  approves  lands  outside 
the  Gates  of  the  Arctic  National 
Monument  for  conveyance  to  Arctic 
Slope  Regional  Corporation  in 
accordance  with  the  "Statement  of 
Principles",  dated  April  24,  1979.  and  the 
"Terms  and  Conditions  for  Land 
Exchanges  and  Resolution  of 
Conveyancing  Issues  in  Arctic  Slope 
Region  between  the  Department  of  the 
Interior  and  Arctic  Slope  Regional 
Corporation",  dated  June  29,  1979. 

On  November  11,  1974.  and  November 
26.  1975,  the  Arctic  Slope  Regional 
Corporation  filed  selection  applications 
F-19148-13.  F-19148-14,  F-19148-29  and 
F-19148-31,  all  as  amended,  under  the 
provisions  of  Sec.  12(c)  and  Sec. 
17(d)(2)(E)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18,  1971  (85  Stat.  688,  701,  709:  43  U.S.C. 
1601.  1611(c).  1616  (1976)),  for  the  surface 
and  subsurface  estates  of  the  lands 
described  herein. 

At  the  time  of  selection,  the  lands 
herein  were  withdrawn  by  PLO  5396  and 
were  available  for  identification  for 
selection  puisuant  to  Sec.  12(c)  by  the 
Arctic  Slope  Regional  Corporation  as 
provided  by  Sec.  17(d)(2)(E)  of  the 
Alaska  Native  Claims  Settlement  AcL 

On  November  16  and  .November  17. 
1978.  PLOs  5653  and  5654.  withdrawing 
various  lands  in  Alaska,  were  issued 
pursuant  to  Sec.  204(e)  of  the  Federal 
Land  Policy  and  Management  Act  (90 
Stat.  2743.  2753).  Among  the  lands 
withdrawn  was  the  Gates  of  the  Arctic 
Unit,  which  included  lands  selected  by 
the  Arctic  Slope  Regional  Corporation, 

Subsequently,  on  December  1.  1978. 
the  Gates  of  the  Arctic  National 
Monument  was  established  by 
Presidential  Proclamation,  Included  in 
the  Monument  were  lands  selected  by 
the  Arctic  Slope  Regional  Corporation. 

In  order  to  avoid  delay  of  Native 
conveyances  under  A.NCS.A,  to  resolve 


/ 


possible  conflicts  between  the  parlies  as 
to  the  legal  significance  of  the 
identification  for  selection  by  Arctic 
Slope  Regional  Corporation  of  the  lands 
herein,  and  to  consolidate  Federal  and 
Native  holdings  of  lands  within  and 
outside  the  National  Monument,  Arctic 
Slope  Regional  Corporation  and  the 
Secretary  of  the  Interior  agreed  to  an 
exchange  of  lands  and  interests  in  lands. 
Under  the  authority  of  Sec.  22(0  o^  'be 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688,  714;  43  U.S.C.  1621(f) 
(1976)),  as  amended,  the  Arctic  Slope 
Regional  Corporation  and  the  Secretary 
of  the  Interior  entered  into  a  '"Statement 
of  Principles"  on  April  24,  1979:  and  on 
June  29, 1979  a  document  entitled, 
"Terms  and  Conditions  for  Land 
Exchanges  and  Resolutions  of 
Conveyancing  Issues  in  Arctic  Slope 
Region"  (""Terms  and  Conditions")  was 
executed.  Pursuant  to  the  above,  PLOs 
5653  and  5654  were  modified  by  PLO 
5677.  signed  August  15,  1979.  to  remove 
any  bar  to  conveyance  of  the  lands 
described  herein. 

These  lands  do  not  include  any  lawful 
entries  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foreging.  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  aggregating 
approximately  664.064  acres,  are 
considered  proper  for  acquisition  by  the 
Arctic  Slope  Regional  Corporation,  and 
are  hereby  approved  for  conveyance. 

L'mial  Meridian,  Alaska  (Unsurveyed) 

Colville  Unit  F-19148-13 

T,  5  S.,  R.  6  W.. 

Sees.  1  to  18.  inclusive,  all. 
Containing  approximately  11.353  ecres. 

Colville  Unit  F-19148-14 

1  3  S..  R.  6  W..  11 

-'Sec.  36,  all.  || 

Containing  approximately  640  acnes. 
T  4  S..  R.  6  W.. 
Sec.  1.  all; 

Sees.  9  to  16.  inclusive,  all; 
Sees.  19  to  36.  inclusive,  all. 

Containing  approximatelv  17.269  acres. 
T,  4  S.,  R.  7  W.. 

Sees.  24  to  29.  inclusive,  all: 
Sees.  31  to  36.  inclusive,  all. 

Containing  approximately  7.679  acres. 
T.  5  S.,  R.  7  W., 

Sees.  1  to  36.  inclusive,  all. 

Containing  approximately  22,728  acres. 
T,  6S..  R.  7  W., 

Sees.  1  to  18.  inclusive,  all. 

Containing  approximately  11.398  acres, 
T5S„R.  8W,.  II 

Sees,  1  and  2.  all;  ' 

Sec.  4,  all; 

Sees.  8  to  36,  inclusive,  all. 

Containing  approximately  20.282  acres. 
T  5  S..  R.  9  W.,  II 

See.  34,  all.  || 
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Contdinlng  approximately  640  acres. 
Kilhk  Unit  F-19148-29 

T  10  S.   R.  5  W.. 

Sees  19  lo  36.  inclusive.  dU. 

Conlrtinmg  approximately  11.422  acres. 
T  11  S.  R.  5  VV., 

St'i-s.  1  to  18,  inclusive,  all. 

Conlrtininx  approvimately  11,443  acres. 
T  6  S..  R  6  VV.. 

St'cs.  19,  30  and  31,  all. 

Containing  approximately  1,819  acres. 
T  7  S..  R.  6  VV.. 

Sees,  5  to  8.  inclusive,  all: 
Sees.  1^  to  20,  inclusive,  all: 
Sees.  29  to  32.  inclusive,  all. 

Contaminy  approximately  7.545  acres. 
T  8  S  ,  R.  6  W  , 

Sees  4  lo  9.  inclusive,  all; 
Sees   16  to  36.  inclusive,  all. 

Containing  approvimately  17.235  acres. 
T  9S..  R  6  VV. 

Si'cs,  1  to  36.  inclusive,  all. 

Coniainiiit;  approximately  22.733  acres. 
T  10  S..  R  6  VV  . 
Sees  1  lo  36,  inclusive,  all. 

Containing  approximately  22,821  acres. 
T  11  S,  R  6  VV., 

Sees.  1  to  18,  inclusive,  all. 

Containing  .ipproximattilv  11,443  acres. 
T6S.,  R7W,, 

Sees.  22  to  27,  inclusive,  all: 
Sees.  34.  35  and  36,  all. 

Containing  approximately  5.760  acres. 
T  7  S.,  R  7  VV  . 
Sees,  1  and  2.  all. 
Sees.  11  to  14,  inclusive,  all; 
Sees.  19  lo  .!6.  inclusive,  all. 

Containing  approximately  15.304  acres. 
T  8  S  ,  R.  7  VV  . 

Sees  1  to  36.  ini;lusivp.  all, 

Contairiing  approximately  22.995  acres. 
T  9  S  .  R.  7  W,. 

Sees,  1  to  36.  inciusiye.  all. 

Containing  approximately  22.733  acres. 
T  10  S..  R.  7  VV., 

Sees.  1  to  3b.  inclusive,  all. 

Containing  approximately  22,821  acres 
!    IIS,   R   7  VV  , 
Sees   1  to  21.  inclusive,  all; 
Sees.  28  to  33,  inclusive,  all. 
Containing  approximately  17.148  acres. 
T  7S.,  R.  8  W.. 

Sees,  19  to  36,  inclusive,  all. 

Cont, lining  approximately  11,464  acres. 
T  8  S.,  R,  8  VV  , 

Sees.  1  to  IB,  inclusive,  all; 
S(!cs,  22  to  27.  inclusive,  all: 
Sees.  34  to  36.  inclusive,  all. 

Containing  approximately  17.246  acres 
T  9  S  .  R  8  W  , 

Sees,  1  to  36.  inc:lusive.  all. 

Containing  approxmiatelv  22.733  acres. 
T   10  S    R  8  VV  , 

Sees.  1  lo  36.  inclusive,  all. 

Containing  approximately  22.821  acres.y 
T  11  S,.  R  6  W  . 

Sees   1  to  36.  inclusive,  all. 

Containing  ,ipproximalely  22.906  acn'S, 
T.  12  S  .  R  8  VV  , 

Sees   1  to  24   inclusive,  all 

Coiilaming  approximately  15.321  acres, 
T.  7  S..  R  9  VV.. 


Sees  22  to  27.  inclusive,  all: 
Sees.  34  to  36.  inclusive,  all. 

Containing  approximately  5,760  acres. 
T,  10  S.,  R,  9  W.. 

Sees,  19  to  3d  inclusive,  all. 

Containing  approximately  11,422  acres. 
T,  11  S.,  R.  9  W., 

Sees.  1  lo  36.  inclusive,  all. 

Containing  approximately  22.908  acres. 
T,  12S.,  R.9  W., 

Sees.  1  to  24.  inclusive,  all. 

Containing  approximately  15,320  acres. 
T.  10S„  R,  low.. 

Sees.  19  lo  36.  inclusive,  all. 

Containing  approximately  11,422  acres. 
T.  11  S.,  R.  10  W.. 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22.908  acres. 
T.  12  S.,  R,  low.. 

Sees.  1  to  24.  inclusive,  all. 

Containing  approximately  15.320  acres. 

Kurupa  Unit  F-19148-31 

T  11  S..  R.  n  w.. 
Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22,906  acres. 
T.  12  S.,  R,  11  W.. 

Sees.  1  to  16,  inclusive,  all; 
Sees.  21  to  24  inclusive,  all. 

Containing  approximately  15,440  acres. 

T.  11  s.,  R.  12  vy.. 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22.908  acres. 
T,  12  S„  R.  12  W., 

Sees.  1  to  12,  inclusive,  all: 
Sees.  17  to  201  inclusive,  all: 
Sees,  29  and  30.  all. 

Containing  approximately  11.526  acres. 
T.  11  S..  R.  13  W.. 

Sees,  1  to  36,  inclusive,  all. 

Containing  approximately  22,908  acres. 
T.  12  S.,  R.  13  W.. 

Sees,  1  to  30.  inclusive,  alL 

Containing  ajproximately  19.313  acres. 
Kaleel  River  Meridian  (I  Insurveyed) 
Kurupa  Unit  F-t9Ua-3J 
T.  34  N..  R.  16  E|. 

Sees.  7  lo  24.  Inclusive,  all. 

Containing  approximately  11.28fl  acres. 

T,  34  N..  R.  17  a. 

Sees.  7  to  24,  Inclusive,  all. 

Containing  approximately  11,289  acres. 
T.  34  ,\S..  R.  18  F... 
Sees,  7  and  8.  all; 
Sees.  17  to  20.  inclusive,  all. 

Containing  approximately  3.717  acres. 
Aggregating  approximately  664.064  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the  ' 
following  reservations  to  the  United 
States: 

Pursuant  to  Sec.  17|b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  la  1971 
(85  Stat,  688.  70a  43  U.S.C.  1601,  16ia(b) 
(1976)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EL\)  on  the  easement  maps  attacJied 
to  this  document,  copies  of  which  will  be 
found  in  ease  file  F-21780  are  reserved  to  the 


United  States  All  easements  are  subject  to 
applicable  Federal  State,  or  municipal 
corporation  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

50  Foot  Trail — The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  Travel  by 
foot,  dogsled.  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles, 

One-Acre  Site — The  uses  allowed  for  a  site 
easement  are;  Vehicle  parking  (e  g..  aircraft, 
boats.  ATV's.  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  lo  24  hours. 

a.  (EIN  8d  L)  .\r\  easement  for  a  proposed 
access  trail  fifty  (.50)  feet  in  width  from  the 
Colville  River  and  airstrip  site  FIN  4a  D3  m 
Sec.  7,  T.  5  S.,  R  8  W..  Umiat  Meridian, 
southerly  to  public  lands.  The  uses  allowed 
are  those  listed  above  for  a  fifty  (.W)  foot 
wide  trail  easement. 

b.  (EI.\  8e  L)  .An  easement  for  ,i  piujiosed 
access  trail  Fifty  (,S0)  feet  in  width  from  a 
junction  with  trail  FIN  8d  L  in  Sec,  19.  T,  7  S,, 
R.  6  W,,  Umiat  Meridian,  southerly  to  public 
lands.  The  ues  allowed  are  those  listed  above 
for  a  fifty  (50)  toot  wide  trail  easement. 

c.  (EIN  16a  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  28.  T.  9  S.,  R.  8  W.,  Umiat  Meridian,  on 
the  left  bank  of  the  Klllik  River,  The  uses 
allowed  are  those  listed  above  for  a  one  |1) 
acre  site  easement 

d.  (EIN  16c  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high  water 
mark  in  See.  23.  T  6  S.,  R.  7  W  .Umiat 
Meridian  on  the  left  bank  of  the  Killik  River. 
The  uses  allowed  are  those  listed  above  for  a 
one  (1)  acre  site  easement. 

e.  (EIN  18e  C5)  An  easement  for  a  proposed 
access  trail  fifty  (50)  feet  in  width  from 
proposed  trail  FIN  8d  I.  in  Sec.  33,  T  9  S.  R  8 
W,.  Umiat  Meridian,  westerly  to  public  lands. 
The  uses  allowed  are  those  listed  above  for  a 
fifty  (50)  foot  wide  trail  easement. 

f.  (EIN  lOd  C5)  An  easement  for  a  proposed 
access  trail  fifty  |50|  feet  m  width  from  Sec 
28.  T,  6  S.,  R.  7  W„  Umiat  Meridian,  easterly 
through  site  EI,N  16c  C5  and  intersecting  with 
trail  EIN  8d  L  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty  (50) 
fool  wide  trail  easement. 

The  grant  of  the  above-drscribed 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Managt^ment  of  the  official  plat  of 
survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S.C  Ch,  2.  Sec,  6(g) 
(1976))).  contract,  permit,  right-of-way. 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights. 
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privileges,  and  benefits  thereby  granted 
lo  him.  Further,  pursuant  to  Sec,  17(b)(2) 
of  A.NCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

3.  The  "Terms  and  Conditions  for 
Land  Exchanges  and  Resolution  of 
Conveyancing  Issues  in  Arctic  Slope 
Region  between  the  Department  of  the 
Interior  and  Arctic  Slope  Regional 
Corporation"  entered  into  on  the  2gth 
day  of  June  1979,  by  Edward  E.  Hopson, 
Sr,,  President  of  Arctic  Slope  Regional 
Corporation,  and  Cecil  D,  Andrus, 
Secretary  of  the  Interior.  A  copy  of  the 
"Terms  and  Conditions"  shall  be 
attached  to  and  become  a  part  of  the 
conveyance  document  and  shall  be 
recorded,  therewith,  A  copy  of  the 
"Terms  and  Conditions"  is  located  in 
the  Arctic  Slope  Regional  case  file  F- 
21780.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the  Bureau 
of  Land  Management  State  Office,  701  C 
Street,  Anchorage,  Alaska  99,'5l3, 

The  lands  approved  for  conveyance 
herein  are  outside  of  the  Gates  to  the 
Arctic  -National  Monument, 

Arctic  Slope  Regional  Corporation  is 
entitled  to  conveyance  of  a  minimum  of 
3,979.314  acres  of  land  selected  pursuant 
to  Sec.  12(c)  of  ANCSA.  Together  with 
the  lands  herein  approved, 
approximately  3,790,606  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
will  be  conveyed  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
lUNDRA  TIMES,  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  df!cision  may  appeal  the  decision  to 
the  Alaska  .Native  Claims  Appeal  Board. 
P  O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  .Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receivmg  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  .Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
October  22,  1979.  to  file  an  appeal, 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 


adversely  affected  by  this  decision  shall 
be  deemed  lo  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  .Appeal  Board. 

To  a\  Old  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  lo  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Arctic  Slope  Regional  Corporation,  P.O.  Box 
129,  Barrow.  Alaska  99723. 

Sue  A.  Wolf, 

Chief,  Branch  of  Adjudication. 

|FR  Doi    79-2935.1  Filiil  H-20--9  «  ^.S  .imj 
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Heritage  Conservation  and  Recreation 
Service 

Brushy  Creek  Dam  and  Reservior, 
Webster  County.  Iowa;  Intent  To 
Prepare  an  EIS 

PursuarU  to  Section  102(2)(C)  of  the 
National  E?lvironmental  Policy  Act  of 
1969  and  40  CFR  Part  1500.  the  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior,  will 
prepare  an  environmental  impact 
statement  for  the  proposed  construction 
of  a  980-acre  recreational  lake  and 
development  of  recreational  facilities  in 
Webster  County.  Iowa.  The  State  of 
Iowa,  Iowa  Conservation  Commission, 
has  requested  a  50  percent  matching 
grant  from  the  Land  and  Water 
Conservation  Fund  to  assist  in 
constniction  of  the  reservior. 

The  project  area  is  a  4,00G-acre  site 
located  on  Brushy  Creek  in  Sections  1 
and  2.  T87N,  R27W,  owned  by  the  State 
of  Iowa  and  managed  by  the  Iowa 
Conservation  Commission  as  a  State 
Recreation  Area.  As  proposed,  the 
project  involves  construction  of  an 
earthfil!  dam  approximately  1,150  feet 
long  and  110  feet  high.  A  smaller  earthen 
dam  (300  feet  long  and  20  feet  high)  will 
be  build  southwest  of  the  main  structure 
to  help  maintain  the  lake  surface  at 
elevation  1,045,  The  reservoir  will  have 
some  16  miles  of  shoreline  and  a 
maximum  depth  of  90  feet.  Alternatives 
already  under  consideration  include:  no 
action  (existing  management),  no  dam 
(development  for  non-water-based 
recreation),  and  construction  of  one  or 
more  small  impoundments. 

A  scoping  process  will  be  conducted 
in  the  fall  of  1979  pursuant  to  40  CFR 
1501.7  to  establish  issues  and  concerns 


of  appropriate  Federal,  State,  and  loral 
agencies  as  well  as  private  groups  and 
individuals,  A  fact  sheet  on  the  project 
will  be  sent  to  these  agencies,  groups, 
and  individuals;  depending  on  the  level 
of  interest,  one  or  more  scoping 
meetings  may  be  held. 

For  further  information  about  the 
environmental  impact^tatement.  please 
contact  the  Manager,  Environmental  and 
Cultural  Affairs,  Heritage  Conservation 
and  Recreation  Service,  Mid-Continent 
Regional  Office,  P  O,  Box  25387,  Denver 
Federal  Center,  Denver,  Colorado  80225; 

telephone:  303-234-6443.  , 

Paul  C.  Pritchard,  d  '    '• 

Deputy  Director  for  Programming.  Heritage 
Conservation  and  Recreation  Sen-ire. 

|FR  no;    -<>-:q349  pili'd  9- 21)- 79:  845  .>m| 
BILLING  CODE  4310-C3-W 


National  Park  Service 

Big  Cypress  National  Preserve, 
Florida;  Public  Hearings  Regarding 
Wilderness  Study 

Notice  is  hereby  given  in  accordance 
with  Section  7  of  the  Act  of  October  11, 
1974  (88  Stat.  1261.  16  U.S.C.  69«1).  and 
in  accordance  with  Departmental 
procedures  as  identified  in  43  CFR  195 
that  public  hearings  will  be  held  at  the 
following  locations  and  times  for  the 
purpose  of  receiving  comments  and 
suggestions  as  to  the  suitability  of  lands 
within  Big  Cypress  National  Preserve  for 
designation  as  wilderness. 

October  24,  1979.  at  7:00  p.m. — Homestead  )r. 

High  School,  650  Northwest  2nd  Avenue, 

Homestead,  Florida. 
October  25,  1979.  at  7:00  p.m  — East  Naples 

Middle  School.  4100  Estey  Avenue.  Naples, 

Florida. 

A  packet  containing  a  preliminary 
wilderness  study  report  may  be 
obtained  from  the  Superintendent. 
Everglades  National  Park.  Post  Office 
Box  279,  Homestead.  Florida  33030, 
telephone  (305)  247-6211,  or  from  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  Richard  B, 
Russell  Building,  75  Spring  Struct,  S  W.. 
Atlanta,  Georgia  30303,  telephone  (404) 
221-5465. 

The  preliminary  wilderness  study 
report  and  a  map  of  the  areas  studied 
for  their  suitability  or  nonsuitability  as 
wilderness  is  available  for  review  at  the 
locations  noted  aboveand  in  Room  1210 
of  the  Department  of  the  Interior 
Building  at  18th  and  C  Streets.  N  VV., 
Washington,  DC.  20240. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hear;ngR. 
provided  lhe\  notify  the  He.inng  Officer 
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tu  October  22.  1979.  of  their  desire  to 
cippt'dr  Those  not  wishing  to  appear  in 
ptT-^un  rii^y  submit  written  statements 
on  the  Wildernes';  study  report  to  the 
(It'aring  Officer  for  inclusion  in  the 
official  record  which  will  be  held  open 
for  written  statements  until  November 
26.  1979.  The  Hearing  Officer  may  be 
reached  by  writing  or  telephoning  the 
Superintendent,  Everglades  National 
Park. 

Time  limitations  .may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
■^  person  the  presentation  made  in  behalf 
of  an  organization.  An  oral  statem.ent 
m.ay.  however,  be  supplemented  by  a 
more  complete  written  statement  that 
may  be  submitted  to  the  Hearing  Officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statem.ents  presented 
in  person  at  the  hearings  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  Jfowever,  all 
materials  presented  at  the  hearing  shall 
()e  subject  to  a  determination  by  the 
1  learing  Officer  that  they  are 
appropriate  for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an 
opportunity  to  be  heard. 

After  an  explanation  of  the 
preliminary  wilderness  study  report  by  a 
representative  of  the  National  Park 
Service,  the  Hearing  Officer  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

1   Governor  of  the  State  or  his 
r   presenidtive. 

2.  Members  of  Congress. 

3.  Memljors  of  the  State  Legislature 

4.  Official  rf-presentatives  of  the  counties  in 
uhir.h  the  national  preserve  is  located. 

3  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order 

7  Induidurtls  in  alphabetical  order. 

B.  Others  not  giving  advance  notice,  lo  the 
rvicnl  there  is  remaining  time. 

1)  lied:  September  13.  1979 
111   ilutchisun, 
1'    '■■_:,■  DiriH  till.  Sotiunul I'ark  StTviie. 

BlL^  NG   CODE    li'O-TO-M 


Olympic  Natio.nal  Park;  Intention  To 
Extend  Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  Ortol)er  9.  1965  (79  Stat. 
9t)J<:  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (M)  days  after  the  date 
of  pubbcalum  of  this  notice  (October  22. 
19791.  the  Department  of  the  Interior. 
thrDtii^h  the  Director  of  the  .National 


Park  Service,  proposes  to  extend  the 
concession  contract  with  l-og  Cabin 
Lodge,  authorizing  it  to  continue  to 
provide  accommodations,  facilities  and 
services  for  the  public  within  the  bog 
Cabin  Lodge  area  of  Olympic  National 
Park  for  a  period  of  two  (2)  years  from 
January  1,  19B0,  through  December  31. 
1981, 

It  has  been  determined  that  the 
proposed  extension  of  this  contract  does 
not  have  potential  for  causing  significant 
environmental  impact  and  therefore 
preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31,  1979. 
and  therefore,  pursuant  fo  the  Act  of 
October  9.  1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  e^'ect.  grants  Log  Cabin 
Lodge,  as  the  p(resent  satisfactory 
concessioner,  ijie  right  to  meet  the  terms 
of  responsivje  proposals  for  the  proposed 
new  contract  imd  a  preference  in  the 
award  of  the  contract,  if,  thereafter,  the 
proposal  of  Lo|  Cabin  Lodge  is 
substantially  equal  to  others  received.  In 
the  event  a  res^)onsive  proposal  superior 
to  that  of  Log  dabin  Lodge  (as 
determined  byfthe  Secretary)  is 
submitted,  LogCabin  Lodge  will  be 
given  the  opportunity  to  meet  the  terms 
and  condition.Srof  the  superior  proposal 
the  Secretary  orjnsiders  desirable,  and,  if 
it  does  so.  the  new  contract  will  be 
negotiated  with  Log  Cabin  Lodge.  The 
Secretary  will  ;onsiderand  evaluate  all 
proposals  rece  ved  as  a  result  of  this 
notice.  Any  pre  posal.  including  that  of 
the  existing  concessioner,  must  be  post 
marked  or  ham  i  delivered  on  or  before 
October  22,  19:9.  to  be  considered  and 
evaluated. 

Interested  p<=  rtie^s  should  contact  the 
Superintenden  ,  Olympic  National  Park. 
600  E.  Park  Av«  nue.  Port  Angeles. 
Washington  98  162.  for  information  as  to 
the  requiremen  s  of  the  proposed 
contract. 

Dated:  Seplem  ler  14.  1979. 

F.  R.  Holland.  Jr.. 

Actin;^  X^soriatf  Uirvator.  Naiioiial  Park 
Sarvicf. 

|KK  I)u( ,  ~'l'2i):tk'.  V\U{    ■l-M-'"*  «;45  .Hill 
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Forrest  Enterprises.  Inc.;  Intention  to 
Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969:  IB  U.S.C.  2»).  public  notice  is  hereby 


given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Forrest  Enterprises.  Inc.. 
authorizing  it  to  continue  to  provide 
trailer  village  facilities  and  other  related 
facilities  and  services,  for  the  public  at 
Lake  Mead  National  Recreation  ,-\rea  for 
a  period  of  five  (5)  years  from  January  1. 
1980.  through  December  31,  1984 

An  assessment  of  the  environment 
impact  of  this  proposed  action  has  been 
made,  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
OfRce  of  the  Regional  Director.  Western 
Region.  National  Park  Service.  4.=)0 
Golden  Gate  Avenue,  San  Francisco. 
California  94102J 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  Decemi)er  31,  1979, 
and  therefore,  pursuant  to  the  Act  of 
October  9,  19G5,  as  cited  above,  is 
entitled  to  be  given  preference  m  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Forrest 
Enterprises.  Inc.  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  tho  award  of  the  contract, 
if.  thereafter,  the  proposal  of  Forrest 
Enterprises.  Inc.  is  substantially  equal  to 
others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Forrest  Enterprises,  Inc,  (as  determined 
by  the  Secretary}  is  submitted.  F'orrest 
Enterprises.  Inc.  i\ill  be  given  the 
opportunity  to  mtet  the  terms  and 
conditions  of  the.superior  proposal  the 
Secretary  considers  di'sirable.  and.  if  it 
does  so.  the  newicontract  will  be 
negotiated  with  Porrest  Enterprises.  Inc. 
The  Secretary  wi  1  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  noti(;e.  Any  proposal, 
including  that  of  the  existing 
concessioner,  mupt  be  post  marked  or 
hand  delivered  ofi  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  .National  P.irk  Service,  450 
Golden  Gate  Avenue.  San  Francisco. 
California  94102.  for  information  as  to 
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the  requirements  of  the  proposed 
contract. 

Da  led,  Aiigusl  24.  1979. 

Howard  H.  Chapman, 

Hciiional  Director.  Western  Region.  National 
Park  Service. 

|(-Ri),.<  •'^-a^3«2^•iIf^^<>-^tv-9:B45am| 
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Lake  Mead  Ferry  Service,  Inc.; 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Directoi^  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Lake  Mead  Ferry  Service, 
Inc.  authorizing  it  to  continue  to  provide 
a  passenger-carrying  ferry  service  and 
related  facilities  and  services  for  the        ' 
public  at  Lake  Mead  National 
Recreation  Area  for  a  period  of  five  (5) 
years  from  January  1,  1980.  through 
December  31.  1984. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assess.menl  may  be  reviewed  in  the 
Office  of  the  Regional  Director.  Western 
Region  National  Park  Service.  450  ». 
Golden  Gate  Avenue.  San  Francisco. 
California  94102. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31.  1979, 
and  therefore  pursuant  fo  the  Act  of 
October  9.  1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Lake  Mead 
Ferry  Service,  Inc.  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract, 
if.  thereafter,  the  proposal  of  Lake  Mead 
Ferrv  Service.  Inc.  is  substantially  equal 
fo  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Lake  Mead  Ferry  Service,  Inc.  (as 
determined  by  the  Secretary)  is 
submitted.  Lake  Mead  Ferry  Service, 
Inc  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 


superior  proposal  the  Secretary 
considers  desirable,  and.  if  it  does  so. 
the  new  contract  will  be  negotiated  with 
Lake  Mead  Ferry  Service.  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be  post 
marked  or  hand-delivered  on  or  before 
the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Western  Regional 
Office.  National  Park  Service.  450 
Golden  Gate  Avenue.  San  Francisco. 
California  94102.  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:  August  29.  197a 

)ohn  H.  Davis, 

Refiiaiwi  Director.  Western  Region.  National 
Pork  Service. 

(IK  1),      -»-jy.i<»  Kilfil  *  2i^7s»■.  (««.s  ,ini| 
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Fred  Harvey.  Inc.;  Intention  To 
Negotiate  Concession  Contract 

i'liisumii  lo  the  provisions  of  Section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969:  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (.30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  .National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Fred  Harvey,  Inc. 
authorizing  it  to  continue  fo  provide 
food  and  beverage  service,  sale  of 
souvenirs  and  general  merchandise,  and 
an  auto  service  station  for  the  public  at 
the  Rainbow  Forest  area  of  Petrified 
Forest  .National  Park  for  a  period  of  five 
(5)  years  from  January  1,  1980.  through 
December  31.  1984.  It  is  the  intention  of 
the  National  Park  Service,  as  soon  as 
funds  are  available,  fo  buy  out  the 
concessioner's  possessory  interest  and 
lo  discontinue  concession  services  at  the 
Rainbow  Forest  site.  Therefore,  the 
actual  term  of  the  proposed  contract 
may  be  less  than  five  years  if  the  buyout 
and  closure  of  the  concession  facilities 
can  be  accomplished  by  the  National 
Park  Service  prior  to  the  expiration  of 
the  five  year  term. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made,  and  if  has  been  determined  that  if 
will  not  significantly  affect  th»  qualify  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  r«:vievved  in  the 
Office  of  the  Regional  Director.  Western 


Region.  National  Park  Service.  ■irtO 
Golden  Gate  Avenue.  San  Francisco. 
California  94102. 

The  foregoing  con^ssioner  has  v 

performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31.  1979. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and"  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Fred  Harvey,, 
Inc.,  as  the  present  satisfactory 
concessioner,  the  right  fo  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  m  the 
award  of  the  contract.  iL  thereafter,  the 
proposal  of  Fred  Harvey.  Inc.  Is 
«  substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Fred  Harvey.  Inc  (as 
determined  by  the  Secretary!  is 
submitted.  Fred  Harvey.  Inc.  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and.  if 
it  does  so.  the  new  contract  will  be 
negotiated  with  Fred  Harvey.  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be  post 
marked  or  hand  delivered  on  or  before 
the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office.  National  Park  Service.  450 
Golden  Gate  Avenue.  San  F'rancisco. 
California  94102.  for  information  as  fo 
the  requirements  of  the  proposed 
contract. 

Datftl:  August  24.  1979. 

Howard  H.  Chapman, 

Ri'gional  Director.  Western  Region.  National 
Park  Service. 

|KR  Doc   79- 2^394  Fll«l  «-a)-?<».  H-Ab  .,m( 
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Office  of  S.jrface  Mining  Reclamation 
and  Enforcement 

Advisory  Committee  on  Mining  and 
Minet-a!  Resources  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisorv  Committee  Act  (Pub.  L.  92-463. 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  cirru'ar  No.  <. 
A-63.  Revised.  ^ 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  October  10. 


I 
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19"M.  in  room  1042.  Columbia  Plaza.  2401 
F.  Slrt'i't.  NAV-.  Washington,  DC. 
I'hp  meeting  will  deal  with  the 
following  principal  ^ubjpcts: 

1  Approval  of  Minutes — Meeting  of  May 
15.  1979. 

2  Discussion  of  old  business. 

3  New  Business. 

4  F\)iicies  and  future  activities  of  the 
Advisory  Committee. 

5  Legal  status  of  alternates  for  appointed 
members  of  the  Advisory  Committee. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  40  visitors 
can  be  accommodated  on  a  first  come, 
first  serve  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visit.ors  who  expect  to  attend  should 
make  this  known  no  later  than  October 
3.  1979.  to  Ms.  Marsha  Helfand.  Program 
Assistant.  Mineral  Institutes  Branch. 
Division  of  Applied  Research.  Technical 
Services  and  Research.  Office  of  Surface 
Mining.  1951  Constitution  Avenue.  N.W.. 
W.ishington.  D  C  20240.  phone  (202) 

V\  alter  N.  Heine, 
Pirfrttjr, 
St.'plember  14.  1979. 

II  K  I)..,    -a  j.ijgi  K,i,.,!  'I-JIVH  H4a  jm| 
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Empire  Energy  Co.;  Eagle  Mines 
Loadout  Facility,  Moffat  County,  Colo.; 
Availability  of  Proposed  Major 
Modification  of  Coal  Mining  and 
Reclamation  Plan  for  Public  Review 

agency:  Offu  e  of  Surface  Mining 
He',  l.imation  and  Enforcement. 
ACTION:  Availability  of  Proposed  Major 
Modification  of  Coal  Mining  and 
Ficlamation  Plan  for  Public  Review. 


summary:  Pursuant  to  §!j  211  5.  741.  786. 
of  Ti'ie  JO  and  §  1500  2  of!  i  tie  40.  Code 
of  Federal  Regulations,  notice  is  hereby 
given  that  the  Office  of  Surface  Mining 
has  received  a  major  modification  to  an 
existing  mining  and  reclamation  plan. 
The  proposed  modification  is  described 
below: 

Apfilicant.  Mine  Name.  State.  County. 
Township.  Ranf>e.  and  Section  Empire  Energy 
Corp..  Eoiile  Mines.  Colo..  Moffat.  T6.\. 
n9l  W.  SWl  4  of  31:  ToN.  R91W:  NWl/4  of  6 

Office  of  Surface  Mining  Reference 
No:CO-0019 

-I  he  proposed  modification  will  be 
re\iew(!d  by  the  Office  of  Surface 
.Mining  according  to  Sections  744.  783. 
and  ~i>A  of  T>tle  ,)0  Code  of  Federal 
Regulations, 

The  proposed  modification  involves 


the  construction  of  a  coal  loadout 
facility  that  would  process  federal  coal. 
The  loadout  facility  is  located 
approximately  seven  miles  south- 
southest  of  Craig.  Colorado,  north  of 
State  Highway  13,  and  immediately 
adjacent  to  the  Williams  Fork  River,  at 
an  elevation  of  approximately  6,370  feet. 
The  location  is  one-half  mile  upstream 
of  the  confluence  of  the  Williams  Fork 
and  Yampa  Rivers. 

The  construction  of  surface  facilities 
would  disturb  about  20  acres  of  land. 
The  coal  would  be  shipped  via  railroad 
to  Illinois  Power  Company,  Iowa  Power 
Company  and  the  City  of  Colorado 
Springs.  The  reported  annual  production 
is  500,000  tons. 

Because  of  th«  potential  for 
disturbance  of  aquatic  habitat  and  since 
there  is  a  potential  for  the  disturbed 
habitat  to  contain  a  species  listed  as 
endangered,  pursuant  to  the  Endangered 
Species  Act  of  1973  as  amended,  the 
Office  of  Surface  Mining  has  required 
formal  consultation  with  the  U.S.  Fish 
and  Wildlife  Endangered  Species  Office, 

The  proposed  modification  involves 
the  construction  of  a  10,000  Ion  coal  silo 
and  associated  conveyor  and  crushing 
facilities.  The  ccjal  to  be  handled  at  the 
proposed  loadout  facility  is  to  be  mined 
from  the  P,  C,  E,  and  F  seams. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  propo,sed 
modification  is  technically  adequate. 

No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  for  a  period  of  30  days  after 
publication  of  this  Notice  of  Availability 
in  the  Federal  Register  (October  22, 
1979).  Prior  to  making  a  final  decision 
regarding  this  proposed  amendment,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

This  project  is  iivailable  for  public 
review  in  the  Library,  Office  of  Surface 
Mining.  Region  V.  Room  207,  Post  Office 
Building,  1823  Stout  Street.  Denver, 
Colorado.  t 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Kirk  or  John  flardaway.  Office  of 
Surface  Mining,  1823  Stout  Street,  Room 
270.  Denver.  Colorado,  80202, 
Donald  A.  Crane, 
Regional  Director.  ' 

\yR  Doc   "9-29293  FiIh<]  9-C<»-rfr  H  4."*  .ini| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  ttie 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attached  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assist.ince  in 
the  form  of  grants,  loans,  or  loan 
guarantees  in  order  to  establish  or 
improve  facilities  at  the  locations  listed 
for  the  purposes  given  in  the  attached 
list.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended,  7  USC  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  su(  h 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  perm.issible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  information  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  produc;lion  in  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of 
services  or  facilities  in  the  area,  when 
there  is  not  sufficient  demand  for  such 
goods,  materials,  commodities,  services, 
or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors; 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 
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4  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  StreeL  NW,. 
Washington,  DC.  20013. 

Signed  at  Washington,  DC  this  18th  day  of 
September  1979. 

Earl  T.  Klein, 

D:rcctor.  Office  o^ Proi;rani  Services 

AppMcations  Received  DuHng  the  Week  Ending 
September  22,  1979 


Name  of  apphcant  and 
location  of  enterpnse 


Principal  pfoduct  or  activity 


CcHTimunication  Equipment  A  Rptiabilrtation  ol  telephone 
Contracting  Co  Inc  Un»on  sets  and  manutactufe  ot 
Sofinqs  Alabama  pfopnetary  sets,  penphefal 

switching  sets,  and  station 
ligtitning  protection 
equipment, 

|I-'R  llo(,  -i^2>ii!iB  Kili-il  iJ-Zt)-"?:  845  «lii| 
BILLING  CODE  4510-30-M 


Office  of  the  Secretary 

[TA-W-5884! 

American  Bazaar,  Inc.;  New  Britain, 
Conn.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  US.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23,  1979  in  response  to  a  worker 
petition  received  on  August  21,  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  outerwear  at 
American  Bazaar,  Incorporated,  New 


Britain.  Connecticut.  The  investigation 
revealed  that  the  company  produces 
ladies'  wool  coats,  suits  and  blazers. 
The  company  has  not  produced 
raincoats  since  1977.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  sales  or  production,  or  both,  of  the  Rrm 
or  subdivision  have  decreased  absolutely. 

Total  production  of  raincoats,  wool 
coats,  suits  and  blazers  increased  in 
1978  compared  to  1977  and  in  the  period 
January  through  August,  1979  compared 
with  the  same  period  in  1978.  The 
petition  alleges  injury  from  imports  of 
raincoats  (springcoats).  However,  the 
company  has  not  produced  raincoats 
since  February,  1977.  Raincoat 
production  has  ()een  replaced  by  ladies' 
blazer  and  suit  production.  Ladies' 
blazer  and  suit  production  increased  in 
1978  compared  to  1977  and  in  the  period 
lanuary  through  August,  1979  compared 
with  the  same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  American  Bazaar 
Incorporated,  New  Britain,  Connecticut 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  13th  day 
of  Septemlier  1979. 

James  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

|KR  0.)i,   -'(-J-ll-fi  Filf..!  i^ilVTS:  8,45  iim| 
BILLING  COOE  4S10-Z8-M 


iTA-W-57831 

B  &  B  Lorry's  Garden  City,  N.Y.; 
Negatiave  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
30,  1979  in  response  to  a  worker  petition 
received  on  July  26.  1979  which  was 
filed  on  behalf  of  workers  and  former 
w'orkers  engaged  in  retail  sales  at  B  &  B 
Lorrv'Sv  Garden  City.  .New  York. 


B  &  B  Lorry's  is  a  division  of  Eagle 
Clothes,  Incorporated,  New  York,  New 
York,  a  manufacturer  and  retailer  of 
men's  clothing.  B  &  B  Lorry's  is  a  chain 
of  retail  stores  selling  men's  clothing  in 
the  New  York-New  Jersey  metropolitan 
area.  The  majority  of  the  volume  of 
apparel  sold  by  the  Garden  City.  New 
York  store  was  purchased  from 
domestic  sources  other  than  Eagle 
Clothes,  Incorporated  and  from  foreign 
sources,  || 

Workers  of  B  &  B  Lorry's  are  engaged 
exclusively  in  providing  retail  services. 

Thus,  workers  of  B  &  B  Lorry's  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act. 
.  Therefore,  they  may  be  certified  only  if 
their  separation  w-as  caused  importantly 
by  a  reduced  demand  for  their  services 
from  the  parent  firm,  a  firm  otherwi.se 
related  to  B  &  B  Lorry's  by  owni  "ship,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  relate  to  the 
product  adversely  impacted  by  imports. 

Eagle  Clothes.  Incorporated  marketed 
a  portion  of  its  production  through  its  B 
&  B  Lorry's  retail  stores.  However,  since 
B  &  B  Lorry's  sold  apparel  purchased 
predominantly  from  domestic  sources 
other  than  Eagle  Clothes.  Incorporated 
and  from  foreign  sources,  the  store 
cannot  be  considered  an  integrated  part 
of  the  manufacturir>g  facility  (Eagle 
Clothes,  Incorporated)  within  the 
meaning  of  Section  222  of  the  Act.  There 
is  no  identity  of  ownership  or  control 
between  B  &  B  Lorry's  and  any 
manufacturer  other  than  Eagle  Clothes. 
Incorporated.  The  B  &  B  Lorry's  in 
Garden  City  closed  when  Eagle  Clothes, 
Incorporated  sold  the  lease  to  the  store's 
site  to  raise  capital.  ii 

Conclusion  I 

After  careful  review.  I  determine  that 
all  workers  of  the  Garden  City,  New 
York  store  of  B  &  B  Lorry's,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington  DC  this  13th  day 
of  September  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|KK  Doc.  79-2937?  Filed  9-20-79;  8:46  Urol 
BILLING  COOE  4S15-2I-4I  ii 
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Deer  Park  Baking  Co.,  Hammonton, 
N.J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  arcordancf  with  sectitjn  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Dep.irtment  of  Labor  herein  presents  the 
rt'sulis  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ehgibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  27.  1979  in  response  to  a  worker 
petition  received  on  June  21,  ig'^g  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  butter  cookies 
at  Deer  Park  Baking  Company. 
1  l.immonton.  New  fersey.  The 
mvestigdtion  revealed  that  Deer  Park 
produces  a  variety  of  cookies  in  addition 
to  butter  cookies,  it  is  concluded  that  all 
the  requirements  have  been  met. 

U.S.  imports  of  cookies  and  crackers 
increased  in  quantity  and  value  in  1978 
from  1977  and  increased  in  value  during 
liinuary-|une  1979  compared  to  January- 
June  1978.  Imports  of  butter  cookies 
mcreased  significantly  in  quantity  in 
19"8  from  1977. 

A  survey  conducted  by  the 
Departm.ent  revealed  that  some 
surveyed  customers  who  reduced 
purchases  from  Deer  Park  Baking 
Company  in  1978  and  the  first  seven 
months  of  1979  increased  purchases  of 
imported  cookies  during  the  same 
peru)d. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  cookies 
produced  at  Deer  Park  Baking  Company. 
Hammonton.  .New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

.Ml  workers  of  Dhit  Park  Baking  Company. 
H.immonton.  New  Jersey  who  became  totally 
or  p.ifluillv  separated  from  employment  on  or 
aficr  Jrinuary  1.  1979  and  t)efore  August  11. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Ir.ide  .Xcf  of  1974. 


Signed  at  VVastiuiglon.  D.C..  this  13th  day 
of  September  1979. 
James  F.  Taylor, 
Dirt'ctor.  Office  of  Management 
Administration  and  Planning. 

|KR  n.n    -D-MJ-8  K.l.d  >^3)-'9-  8:4.S  ,im| 
BILLING  CODE  4510-28-M 


ITA-W-57091       f 

Jack  Gutschneider  Jewelry  Co.,  Inc.; 
New  York.  N.Y.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5.  1979  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  jewelry  at  Jack  Gutschneider 
Jewelry  Company,  Inc.,  New  York.  N.Y. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competdtlve  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and.  to  the  absolute  decline  in 
sales  or  production. 

A  survey  conducted  by  the 
Department  revealed  that  customers 
surveyed  who  decreased  purchased 
from  Jack  Gutschneider  Jewelry 
Company.  Inc.  in  1978  and  the  first  six 
months  of  1979  relied  principally  upon 
other  domestic  suppliers  to  meet  their 
requirements.  Surveyed  customers  who 
reduced  purchases  from  Jack 
Gutschneider  Jewelry  Company,  Inc.  in 
1978  and  the  first  half  of  1979  increased 
purchases  of  jewelry  from  other 
domestic  suppliers  during  the  same 
period. 

Conclusion  I 

After  careful  review,  I  determine  that 
all  workers  of  Jack  Gutschneider 
Jewelry  Company,  Inc.,  New  York.  N.Y. 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC.  this  Kith  day 
of  September  1979. 
lames  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

|FR  I)(u    -»_2<).l-<)  Kilc.l  9-20- -9.  8:45  nm| 
BILLING  CODE  4S10-28-M 


ITA-W-59621 


Newark  Textile  Printing,  Inc.,  East 
Newark,  N.J.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  5.  1979  in 
response  to  a  worker  petition  received 
on  August  21.  1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
printing  and  dyeing  fabric  at  .Newark 
Textile  Printing.  Incorporated.  East 
Newark,  New  Jersey. 

On  August  6.  1979,  a  petition  was  filed 
by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of  the 
same  group  of  workers  (TA-W-5826). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investig.ition 
TA-W-5826.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC,  this  12th  day 
of  September  1979. 

Harold  A.  Bratt, 

Acting  Director.  Offke  of  Trade  Adjustment 
Assistance.  1 

|H«  Doi   -9-2fl:)flO  Kilcd  9-30-79;  8:4.')  .im| 
BILLING  CODE  4S10-28-M 

ITA-W-57441  I 

Laconia  Shoe  Co.,  Inc.,  Sanford,  Maine; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligilsility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
16,  1979  in  response  to  worker  petition 
received  on  July  9.  1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  uppers  and  soles  for 
men's  shoes  at  Laconia  Shoe/Maine. 
Sanford.  Maine.  The  investigation 
revealed  that  Laconia  Shoe/.Maine. 
Incorporated  is  a  plant  owned  and 
operated  by  Laconia  Shoe  Company. 
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Incorporated.  Laconia.  New  Hampshire. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  dress  and  casual 
footwear  increased  in  quantity  and 
relative  to  domestic  production  from 
1976  to  1977  and  increased  relative  to 
domestic  production  from  1977  to  1978. 

The  Department  of  Labor  conducted  a 
survey  of  customers  of  Laconia  Shoe 
Company,  Incorporated.  From  1977  to 
1978  and  in  the  first  half  of  1979 
compared  with  the  same  period  in  1978. 
many  of  the  customers  surveyed 
decreased  purchases  of  men's  shoes 
from  Laconia  Shoe  Company,  and 
increased  purchases  of  imported  men's 
shoes. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  shoes 
produced  at  the  Sanford.  Maine  plant  of 
Laconia  Shoe  Company,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification. 

All  workers  at  the  Sanford,  Maine  plant  of 
Laconia  Shoe  Company.  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  26.  1978  are 
eligil)le  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  12th  day 

of  Seplcniher  1979 

C.  Michael  ,\ho. 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Du<;  79-29181  Piled  9-20-79: 8:45  ami 
BILLING  CODE  4S10-28-M 


ITA-W-5791-57961 

Slab  Fork  Coal  Co.,  Gaston  Mine  (TA- 
W-5791),  Preparation  Plant  No.  3  (TA- 
W-5792),  Wyoming  County,  W.  Va., 
Preparation  Plants  Nos.  2  and  1  (TA- 
W-5793-5794),  Slab  Fork  Nos.  8  and 
10  Mines  (TA-W-5795-5796),  Raleigh 
County,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
30,  1979  in  response  to  a  worker  petition 
received  on  July  18,  1979  which  was 
filed  by  the  United  Mine  Workers  of 
America  on  behalf  of  workers  and 
former  workers  mining  and  cleaning 
metallurgical  coal  for  the  Slab  Fork  Coal 
Company  at  the  following  locations:  the 
Gaston  Mine  and  Preparation  Plan  =3  in 
Wyoming  County.  West  Virginia  and 
Preparation  Plants  -1  and  -2  and  Slab 
Fork  -&  and  =10  Mines  in  Raleigh 
County.  West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  .Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing. 

A  Department  survey  of  major 
customers  of  the  Slab  Fork  Coal 
Company  indicated  that  the  customers 
either  increased  purchases  from  the 
subject  firm  in  the  first  half  of  1979 
compared  with  the  first  half  of  1977 
while  decreasing  purchases  of  imported 
coke  or  never  utilized  foreign  sources  for 
coke. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Slab  Fork  Coal 
Company  at  the  Gaston  .Mineand 
Preparation  Plant  «3  in  Wyoming 
County.  West  Virginia  and  at 
Preparation  Plants  «1  and  «2  and  Slab 
Fork  -8  and  =10  Mines  in  Rcleigh 
County,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  12th  day 
of  September  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|KR  t)<><    -9  ::<),18:  Filprf  9-:a)-:T»  845  dml 
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Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-49; 
Exemption  Application  No.  D-12121 

Exemption  From  the  Prohibitions  for  a 
Transaction  Involving  Donohoe 
Construction  Co.,  Inc.;  ^^it  Sharing 

M 

AGENCY:  Department  dl^abor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  exempts  the 
contribution  of  an  interest  in  property 
lo6?rred  at  1714  2nd  Street.  SW., 
Washington.  DC.  by  the  Donohoe 
Construction  Company.  Inc.  (the 
Employer!  to  the  Donohoe  Construction 
Company.  Inc.  Profit  Sharing  Plan  (the 
Plan). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederic  G.  Burke  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20216.  (202)  523-8515.  (This  is  not  a 
toll-free  numl>er  ) 

SUPPLEMENTARY  INFORMATION:  On  July 
13, 1979.  notice  was  published  in  the 
Federal  Register  (44  FR  40951 J  of  the 

pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reasons  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Cdoe. 
for  a  transaction  described  in  an 
application  filed  by  the  Employer  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption'lo  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  .No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31.  1978.  section  102  of 
Reorganization  Plan  .No.  4  of  1978  (43  FR 
47713.  October  17.  1978)  transferred  the 
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authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  .Act  and  section 
4975(c)(21  of  the  Code  dues  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certam  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  am.ong  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l](BJ  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(al  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

12)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)[,3)  of  the  act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  .Act  and  section  4975(c)(2)  of  the 
code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  19751.  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  IS  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(cj  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 


and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  contribution  of  an 
interest  in  property,  located  at  1714  2nd 
Street,  S.E..  Washington,  D.C.  by  the 
Employer  to  the  Plan,  provided  that  the 
contribution  value  is  not  greater  than 
the  fair  market  value  of  the  property  at 
the  time  of  contribution. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  materials  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C,  this  12th  day 
of  SeptemlxT.  1979. 
Ian  D.  Lanoff, 

Administrator.  Peasion  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

IFR  Dot  -9-289t)2  Filed  8-20-79;  8:45  dm| 
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I  Application  No.  D-7227) 

Prohibited  Transaction  Exemption  79- 
50;  Employee  Benefit  Plans; 
Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  A.  B. 
Dick  Products  Co.  of  Des  Moines 
Employees  Profit  Sharing  Plan  and 
Trust  Ageement 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  Thi.s  temporary  exemption 
permits  the  purchase  by  A.  B.  Dick 
Products  Company  of  Des  Moines 
Employees  Profit  Sharing  Plan  and  Trust 
Agreement  (the  Plan)  of  certain  leases  of 
equipment  from  A.  B.  Dick  Products 
Company  of  Des  Moines  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr. 'Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toil-free  number ) 

SUPPLEMENTARY  INFORMATION:  On 

August  3,  1979  notice  was  published  in 
the  Federal  Register  (44  FR  45800)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2), 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (bj-  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reasons  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  purchase  of  equipment 


leases  by  the  Plan  from  the  Employer. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
herein  granted  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  lhf>  sLilijce  I 
of  an  exemption  under  section  4081a)  of  the 
Act  and  section  4975(t)(2)  of  the  Code  does 
not  relieve  a  fiduciar>'  or  other  party  m 
interest  or  disqualified  person  wilh  re.speLl  to 
a  plan  to  which  the  exemption  is  applicalile 
from  certain  other  provisions  of  the  Acl  and 
the  Code.  Tliese  provisions  include  any 
prohibited  transaction  provisions  to  which 
the  exemption  does  not  apply  and  the  sfn^nil 
fiduciary  responsibility  provisions  of  section 
404  of  the  Act.  which  among  other  thinjjs 
require  a  fiduciary  to  discharge  his  or  hrr 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  beneficiaries 
of  the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404ta)fl)[B)  of  the 
Act:  nor  does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the  t'ode  that 
a  plan  must  operate  for  the  exclusive  benefit 
of  the  employees  of  the  employer  maintaining 
the  plan  and  their  t>eneficianes. 

(2)  This  exemption  does  not  extend  to 
tranactions  prohibited  under  section  406(h)(3) 
of  the  Act  and  section  4975((  )(1)(F)  of  the 
Code. 

(3)  This  exemption  is  supplemental  to  and 
not  in  derogation  of.  any  other  provisions  of 
the  Act  and  the  Code,  including  statutory  or 
administrative  exemptions  and  transitional 
rules.  Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not 
dispositive  of  whether  the  transaction  is,  in 
fact,  a  prohibited  transaction. 
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Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  Plan. 

The  restrictions  of  sections  406(a), 
406(b)  (1)  and  (2),  and  407(a)  of  the  Act. 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  until  five  years 
after  the  effective  date  of  the  exemption, 
to  the  purchase  of  equipment  leases 
from  the  Employer  by  the  Plan  or  the 
repurchase  of  such  leases  or  the 
equipment  being  leased  by  the  Employer 
pursuant  to  paragraph  (D)  below, 
provided  that  the  following  conditions 
are  met: 

A.  Upon  request  by  the  Department,  the 
trustee  or  other  appropriate  fiduciaries  of  the 
Plan  shall  submit  to  the  Department  such 
additional  information  regarding  transactions 
subject  to  this  exemption  as  may  be 
requested.  All  requests  for  additional 
information  shall  be  in  writing. 

B.  Any  sale  of  equipment  leases  to  the  Plan 
will  be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's  length  transaction  with  an 
unrelated  third  party  would  be. 

C  The  acquisition  of  an  equipment  lease 
from  the  Employer  shall  not  cause  the  Plan  to 
hold:  (i)  More  than  50  percent  of  the  current 
value  'as  that  term  is  defined  in  section  3(26) 
of  the  Act)  of  Plan  assets  in  equipment  leases 
of  the  Employer;  and  (ii)  more  than  1(1  percent 
of  Plan  assets  (as  defined  above)  in 
equipment  leases  of  any  one  lessee. 

D.  Upon  default  by  the  lessee  on  any 
payment  due  under  the  lease,  the  Employer 
guarantees  in  writing  the  immediate  payment 
of  all  remaining  rental  payments  and  all  other 
amounts  due  and  owing  under  the  lease.  A 
lease  shall  be  deemed  to  be  in  default  for 
purposes  of  this  section,  if  a  payment  due 
under  the  terms  and  conditions  of  the  lease  is 
past  due  for  30  days;  or  in  the  event  the 
lessee  shall  become  insolvent,  commit  an  act 
of  bankruptcy,  make  an  assignment  for  the 
benefit  of  creditors  or  a  liquidating  agent, 
offer  a  composition  or  extension  to  creditors, 
make  a  bulk  sale;  or  in  the  event  any 
proceeding,  suit  or  action  at  law,  in  equity  or 
under  any  of  the  provisions  of  the  Bankruptcy 
Acl  or  of  amendments  thereto  for 
reorganization,  composition,  extension, 
arrangements,  receivership,  liquidation,  or 
dissolution  shall  be  begun  by  or  against  the 
lessee;  or  in  the  event  of  the  appointment 
under  any  jurisdiction  at  law  or  in  equity  of 
any  receiver  of  any  property  of  the  lessee,  or 
in  the  event  the  condition  of  affairs  of  the 
lessee  shall  so  change  as  to,  in  the  opinion  of 


the  Plan  trustee  or  other  appropriate  Plan 
fiduciaries,  impair  its  security  or  increase  its 
credil  risk. 

E.  The  Plan  receives  adequate  security  for 
the  property  underlying  the  lease.  For 
purposes  of  this  exemption,  the  term 
adequate  security  means  that  the  property  is 
secured  by  a  perfected  security  interest  in  the 
property  leased,  so  that,  if  there  is  a  default 
on  the  lease,  and  the  security  is  foreclosed 
upon,  or  otherwise  disposed  of.  the  value  and 
liquidity  of  the  security  is  such  that  it  may 
reasonably  be  anticipated  that  the  Plan  will 
experience  no  loss. 

F.  Insurance  against  loss  or  damage  to  the 
lease  property  from  fire  or  other  hazards  will 
be  procured  and  maintained  by  the  lessee, 
and  the  proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

G.  The  Plan  shall  maintain  or  cause  to  be 
maintained  for  a  period  of  si.\  years  from  the 
date  of  each  transaction  such  records  as  are 
necessary  to  enable  the  Department  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that: 

1.  A  prohil)ited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
trustee  or  other  Plan  fiduciaries,  such  records 
are  lost  or  destroyed  prior  to  the  end  of  such 
six  year  period;  and 

2.  The  Employer  shall  not  be  subject  to  civil 
penalty  which  may  be  assessed  under  section 
502(i)  of  the  Act.  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b|  of  the  Code,  if  such 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required  by 
paragraph  H  below. 

H.  Notwithstanding  anything  to  the 
contrary  in  sections  504  (a|(2)  and  (b|  of  the 
Act.  the  records  referred  to  in  paragraph  G 
above  are  unconditionally  available  at  their 
customary  location  for  examination  during 
normal  business  hours  by: 

1.  The  Internal  Revenue  Service;  2.  the 
Department  of  Labor  3.  Plan  participants  and 
beneficiaries;  4.  any  employer  of  Plan 
participants;  5.  any  employee  organization 
any  of  whose  members  are  covered  by  the 
Plan;  or  6  any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraphs  (1 )  through  (5)  of  this 
paragraph 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC.  this  12th  day 
of  September,  1979. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|KR  t)oc   ?»-J»H«)  Filed  9-20-'^:  B:45  dm| 
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I  Application  No.  D-8371 

Proposed  Exemption  for  Certain 
Transactions  Involving  College 
Retirement  Equities  Fund 

AGENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
payment  of  compensation  to  certain 
trustees  of  the  College  Retirement 
Equities  Fund  (CREF).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  all 
plans  funded  by  CREF  and  trustees  of 
CREF. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  19. 1979. 
EFFECTIVE  DATE:  If  the  proposed 
exem.ption  is  granted,  the  exemption  will 
be  effective  January  1. 1975. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  <hree 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor^  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216,  Attention:  Application  No. 
D-837,  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  2(X) 
Constitution  Avenue.  N.W..  Washington. 
DC.  2021B. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  Strasfeld.  of  the  Department  of 
Labor,  telephone  (202)  523-7352.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  .Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(cj(l)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  CREF,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  The  application  was  filed 
with  both  the  Department  and  the 
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Internal  Revenue  Service.  However, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  Department  for  the  complete 
representations  of  the  applicants. 

1.  CHEF  IS  a  non-profit  educational 
or^dnizalion  created  in  1952  by  special  act  of 
the  New  York  State  legislature.  It  is  regulated 
by  the  New  York  Insurance  Department  and 
is  licensed  by  the  Insurance  Departments  of 
four  other  states.  CREF  is  the  companion 
org.mization  to  Teachers  Insurance  and 
Annuity  Association  of  America  (TIAA).  a 
non-profit  organization  established  to  provide 
a  pension  s\stem  and  related  benefits  for 
institutions  of  higher  education.  In  the  Tl.AA- 
CREF  pension  system.  TIAA  provides  a  fixed 
annuity  component  and  CREF  provides  a 
variable  annuity  component.  The  plans  that 
are  funded  by  this  system  are  funded  by 
individually  owned,  fully  and  immediately 
vested  annuity  contracts.  The  system  is 
nationwide,  serving  approximately  2.800 
institutions  in  the  50  states  and  the  District  of 
Columbia.  It  presently  serves  about  65'^  of 
the  country's  private  four-year  colleges  and 
universities,  which  employ  approximately 
89'*)  of  the  teachers  in  all  private  institutions. 
I'he  system  also  serves  about  40S  of  all  state- 
supported  four-year  colleges  and  universities, 
which  employ  approximately  34  '■.  of  the 
teachers  engaged  in  that  sector  of  higher 
edu(;ation.  The  system  has  been  approved  by 
32  states  as  the  basic,  optional  or 
supplemental  retirement  system  for  the  state- 
supported  institutions  of  higher  education  in 
those  states. 

2.  Each  institution  with  a  TIAA-CREF  plan 
I   p.ulicipating  institution")  adopts  its  own 
individual  retirement  plan  and  sets  its  own 
requirements  as  to  participation  and 
contnbutions.  The  trustees  of  CREF  h^ve  no 
discretion  or  control  over,  or  contact  with, 
these  individual  retirement  plans  in  their 
capacity  as  trustees,  apart  from  tbeir 
activities  affecting  the  assets  held  by  CREF. 

3.  A  participant  under  a  contract  issued  by 
CREF  accrues  "accumulation  units"  based 
upon  premiums  paid  and  dividends  and  other 
income  earned  on  the  assets  held  by  CREF 
which  support  obligations  under  the 
contracts.  The  value  of  a  participants 
accumulation  units  (the  participant's 
accumulation)  is  not  guaranteed,  and  varies 
with  the  market  value  of  CREE"s  investment 
portfolio  to  reflect,  in  part,  the  realized  and 
unrealized  capital  appreciation  of  the  assets 
in  the  portfolio. 

4.  Under  an  expense  reimbursement 
agreement  between  CREF  and  TI.A.A.  the 
administrative  affairs  of  CREF,  which  are  not 


specincally  reserved  by  CREFs  bylaws  to  its 
Board  of  Trustees  (the  Trustees),  are 
managed  by  a  staff  of  employees  of  TIAA. 

5.  The  Trustees  of  CREF  have 
responsibility  for  the  overall  administration 
and  operation  of  CREFs  investments.  All 
Trustees  are  selected  to  serve  solely  by 
reason  of  their  expertise  in  pension  or 
investment  matters.  All  Trustees,  except 
those  who  are  officers  of  CREF,  are  paid  an 
annual  stipend  and  meeting  attendance  fees 
and  are  reimbursed  for  expenses  incurred  in 
attending  meetings. 

6.  The  Trustees  are  not  selected  as 
representatives  of  any  of  the  participating 
institutions.  All  Trustees  are  expected  to 
perform  their  duties  on  the  basis  of  what 
would  be  best  for  the  total  performance  of 
CREF  and  not  on  the  basis  of  the  interest  of 
their  respective  employers  or  the  particular 
retirement  plan  in  which  they  may  be 
participants. 

7.  A  new  stipend  and  fee  structure  came 
into  effect  on  January  1.  1979.  Under  that 
structure,  the  Trustees  are  paid  a  quarterly 
stipend  of  Sl.OOO.  a  $500  fee  for  each  board 
meeting  they  attend,  and  a  $300  fee  for  each 
other  meeting  they  attend.  The  compensation 
is  customary  for  trustees  and  directors  and 
has  been  paid  by  CREF  in  varying  amounts 
since  its  organization  in  1952.  The  Trustees 
meet  twice  a  year,  the  finance  committee  of 
CREF  meets  approximately  ten  times  per 
year,  and  the  executive  committee  of  CREF 
meets  once  a  year  In  1978.  CREF  paid  S26.350 
in  trustees'  stipends  and  fees.  The  applicants 
further  contend  that  the  total  stipends  and 
fees  for  1978  would  have  more  closely 
approximated  the  $72,500  paid  to  members  of 
the  Board  of  Trustees  of  TIAA  if  all  the 
trustees  of  CRFJ  had  received  compensation 
dunng  that  same  period. 

8.  As  of  December  31.  1978.  CREF  had  total 
funds  of  S5.171.2.')1.173.  There  were 
approximately  579,000  contracts  outstanding. 

9.  CREF  IS  a  membership  corporation 
comprised  of  seven  members  each  of  whom 
serve  a  seven-year  term  and  are  elected  by 
the  vote  of  at  least  four  members.  The 
members  of  CREF  elect  four  trustees  of  CREF 
each  year.  While  all  trustees  are  elected  by 
the  members  of  CREF.  in  electing  one  of  the 
trustees,  the  members  are  guided,  but  not 
bound,  by  the  outcome  of  the  balloting  of 
CREF  participants.  Although  the  Trustees  do 
bring  to  CREF"  knowledge  of  the  variety  of 
interests  of  the  cooperating  institutions  and 
participants,  there  have  never  been 
designated  representatives  of  particular 
associations,  groups,  institutions  or  other 
organizations. 

10.  The  rate  of  compensation  to  be  paid  to 
the  Trustees  is  recommended  by  the  chief 
executive  officer  of  TIAA-CREF  (who  serves 
on  the  Board  of  Trustees  but  receives  no 
compensation).  The  members  of  CREF 
approve  the  compensation  and,  finally,  the 
Trustees  vote  their  approval  of  the 
compensation.  Although  the  Trustees  vote  on 
their  own  compensation,  they  have  no  real 
authority,  control  or  responsibility  to 
determine  what  that  compensation  may  be. 
and  they  have  no  authority  or  control  over 
those  individuals  who  do  determine  the 
compensation,  the  chief  executive  officer  and 
the  members  of  CREF. 


Notice  to  Interested  Persons 

All  participants  and  the  trustees  of 
CREF  will  be  notified  with  a  notice 
which  will  include  a  copy  of  the 
notification  of  proposed  exemption  as 
published  in  the  Federal  Register  and 
which  will  advise  these  persons  of  their 
rights  to  comment  and/or  to  request  a 
hearing  within  the  period  of  time 
specified  in  the  notice.  Notification  will 
be  given  within  30  days  after  publication 
in  the  Federal  Register  of  the  notice  of 
proposed  exemption:  in  the  case  of  the 
trustees  by  certified  mail  and  in  the  case 
of  the  participants  by  posting  such 
notification  at  all  locations  at  which  the 
participants  are  employed. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Tlie  fact  that  a  transaction  is  the  subject 
of  an  exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code  does 
not  relieve  a  Tiduciary  or  other  party  in 
interest  or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act.  which 
among  other  things  require  a  fiduciary  to 
discharge  his  duties  respecting  the  phin 
solely  in  the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the  Code  that 
the  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  emplov  er 
maintaining  the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be  granted 
under  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  the  Department  must 
Find  that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and  protective 
of  the  rights  of  participants  and  beneficiaries 
of  the  plan:  and 

(3)  The  proposed  exemption,  if  grunted,  will 
be  supplemental  to.  and  not  in  derogation  of. 
any  other  provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited  transaction. 

VV  ritten  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
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public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Bdsed  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERIS.^  Procedure 
7S-1  (40  FR  IfWl.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  of  the  Code,  shall  not  apply  to 
the  payment  of  quarterly  stipends  and 
fees  for  attendance  at  meetings  to 
trustees  of  CREF  who  also  receive  full- 
time  compensation  from  participating 
institutions  provided  that  the  amount  of 
such  stipends  and  fees  is  reasonable  in 
light  of  the  particular  facts  and 
circumstances. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  DC  this  13th  day 
of  Septemtier  1979. 
Ian  D.  LiBnoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration.  Department  of 
Labor. 

IKR  !)••(    •'U  2tm\\  Filf<l  9-20-^9;  0:46  am| 
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(Application  No.  D-1383] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Victoria 
Machine  Works,  Inc.;  Thrift  Retirement 
Trust  Plan 

agency;  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
pr&posed  exemption  would  exempt  the 
proposed  loan  of  funds  by  Victoria 
Machine  Works.  Inc.  Thrift  Retirement 
Trust  Plan  (the  Plan)  to  Victoria 


Industrial  Equipment,  Inc.  (the 
borrower),  which  is  related  to  Victoria 
Machine  Works,  Inc.  (the  Employer),  the 
Plan  sponsor.  The  proposed  exemption, 
if  granted,  would  affect  the  trustees 
(Trustees),  participants  and 
beneficiaries  of  the  Plan,  the  Borrower     * 
and  the  Employer. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  18.  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three   » 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
0-1.383.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public;  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-^1677.  200 
Constitution  Avenues.  N.W.. 
Washington.  DC  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  N.  Sandler,  of  the 
Department  of  Labor,  telephone ^2(12) 
523-8883.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a|,  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(l )( A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plan, 
pursuant  to  section  408(a)  of  the  .Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  VR  18471. 
April  28.  1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31.  1978.  section  102 
of  Reorganization  Plan  No,  4  of  1978  (43 
FR  47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  DepartmenL 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 


1   The  F.mployer  located  m  Vic'oria 
Texas,  is  a  manufacturer  of  spp<nalired^eavy 
equipment  and  machine  parts,  which  it  sells 
worldwide.  The  Employer  has  seven 
individuals  shareholders,  all  of  whom  ar6 
related.  All  of  the  stock  of  the  Bf>rrower  is 
owned  by  the  minor  children  of  John  | 
Swoboda.  |r..  President  and  Director  of  the 
F.mployer  and  Borrower.  28.5  percent 
shareholder  of  the  Employer  and  Trustee  of 
the  Plan,  and  Norman  L.  Swoboda,  Vice- 
President  and  Director  of  the  Employer  and 
the  Borrower,  28.5  percent  shareholder  of  the 
Employer  and  Trustee  of  the  Plan.  The 
Borrower,  which  has  no  employees, 
purchases  equipment  and  then  leases  it  to  the 
F.mployer.  The  Borrower  presently  owns  in 
excess  of  $700,000  worth  of  equipment  and 
has  a  net  worth  in  excess  of  SlOO.noo  The 
Employers  net  worth  is  in  excess  of 
Si  .000.000. 

2  The  Plan  is  administered  by  an 
Administrative  Committee  selected  by  Itie 
Employer's  Board  of  Directors.  There  are 
presently  seven  memt>ers  of  the  Committee  of 
which  one  is  also  a  shareholder  of  the 
Employer.  None  of  the  meml>ors  are 
shareholders  of  the  Borrower  The  pres<'nf 
Trustees  of  the  Plan  are  (ohn  )  SwoUkIm.  Jr.. 
Norman  I,.  Swoboda.  and  Michael  Kelley. 
Michael  K<elley  is  an  offit:er  in  a  local  tiank 
but  is  otherwise  unrelated  to  the  parties  to 
the  proposed  transaction.  The  Plan,  as  of 
September  30.  1978.  had  $1,096.1401)1  in 
assets  principally  invested  in  certificates  of 
deposit.  The  Plan  is  currently  earning  a  net 
annual  return  of  between  7^  and  89(.  on  itg 
investments. 

3  The  equipment  manufacturinghusiness 
has  undergone  substantial  automation  in  ttie 
last  few  years,  much  of  which  has  involved 
the  use  of  modem  computer  technology  The 
tape  lathe  is  a  machine  which  the 
manufacturer  programs  to  produce  a 
particular  part  hilly  automatically. 

Such  a  machine  increases  efficiency  and 
production  four  of  five  times  over  tfie 
performance  of  a  manually  operated 
machine.  More  and  more  oT  the  Ertqaloyer's 
competitors  are  using  such  lathes  and  the 
officers  and  directors  of  the  Employer  have 
determined  that  without  such  a  latfie.  it  will 
be  difficult  to  successfully  compete  ip  the 
industry  and  to  provide  job  security  for  the 
Employer's  employees. 

4.  It  is  proposed  that  the  Plan  wiB  tend  to 
the  Borrower  S223.335  to  purchase  en  SMT 
Numerically  Controlled  Lalhe  (the 
Equipment)  from  the  Koch  Machinery  Co.  of 
Houston,  Texas,  an  unrelated  third  parly.  a1  a 
cost  of  $223,335,  The  loan  will  be  represented 
by  a  negotiable  promissory  note  liearing 
interest  at  a  rate  "2%  greater  than  the  interest 
rate  currently  being  charged  by  the  Victoria 
National  Bank  and  Trust.  Victoria.  Texas  (ttie 
Bank),  to  its  major  corporate  custooiers.  but 
in  no  event  less  than  12'V,  per  annum  The 
note  will  be  repaid  in  equal  monthly 
installments  over  a  period  of  sixty  |60) 
months:  and  will  be  secured  by  a  first  lien 
money  purchase  mortgage  on  the  Equipment 
In  addition,  the  Borrower  will  give  a  first  lien 
morlgase  on  a  Skoda  Boring  Mill  (the  Milll 
purrhased  fli  a  cost  of  $256  250  in  |uly   ltr'7 
The  .Mill  is  estimated  to  have  a  present 
market  value  of  50-75  percent  in  excess  of  its 
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Hcquisilion  cost  bccduse  of  substdntidl 
JTiprovcnifnts  thnl  hnve  been  made  to  it.  The 
Borrower  will  wdrrant  title  to  all  collateral. 
The  collateral  will  be  kept  fully  insured 
ayainst  fire,  theft,  or  other  casualty  at  the 
I  \pense  of  the  Employer,  with  the  Plan  being 
the  named  insured  Furthermore,  the 
Borrower  will  file  a  perfected  security 
inlcresi  under  applicable  state  law  on  the 
cqiiateral.  naming  the  F'lan  as  the  secured 
parly. 

5.  The  value  of  the  collateral  will  at  all 
limes  during  the  term  of  the  loan  continue  lo 
be  at  least  200V.  of  the  outstanding  loan 
balance.  To  this  effect,  it  is  contemplated  that 
the  Plan's  security  interest  in  the  Mill  will  be 
released  at  such  lime  as  the  value  of  the 
Borrower  s  equity  in  the  Equipment  equals  or 
exceeds  50%  of  the  recoveralile  present 
market  value  of  the  Equipment.  Because  of 
the  Borrower's  50"*  equity  and  the  retention 
uf  the  Equipment  as  collateral,  the  value  of 
the  collateral  will  continue  to  be  2tX)%  of  the 
amount  of  the  outstanding  loan  balance.  The 
Borrower  will  also  retain  the  right  lo 
substitute  other  collateral  for  the  Mill, 
proivided  that  said  substituted  collateral  is 
acceptable  to  the  Trustees  and  has  a 
sufficient  recoverable  present  market  value 
so  that  the  value  of  all  collateral  continues  to 
be  not  less  than  200%  of  the  outstanding  loan 
balance. 

6.  The  market  value  of  the  collateral  is  not 
expected  to  decrease  appreciably  over  the 
lerm  of  the  loan.  Past  experience  has 
demonstrated  that  this  type  of  equipment 
frequently  appreciates  in  value  because  the 
cost  of  replacement  with  new  equipment  is 
increasing  so  fast.  Furthermore,  it  is  stated 
that  there  is  a  ready  market  for  the  collateral 
if  it  were  to  be  resold. 

The  loan  will  represent  approximately 
2().5'\'-  of  the  Plan's  total  assets, 

7  The  Borrower  has  olitained  a 
commitment  letter  from  the  Bank  stating  that 
the  Bank  would  provide  financing  to  the 
Borrower  for  the  purchase  of  the  Equipment, 
at  11 '-2''  interest  with  a  five-year  payback. 
The  Bank  s  terms  are  approximately  the  same 
terms  .is  the  proposed  loan  from  the  Plan  to 
the  Borrower  except  that  the  Bank  would 
charge  a  lower  interest  rate  and  not  require 
the  additional  collateral  that  the  Borrower  is 
offering  the  Plan. 

8.  In  summary,  the  applicant  represents 
that  the  proposed  transaction  satisfies  the 
statutory  criteria  of  section  408(a)  of  the  Act 
because: 

a  The  terms  of  the  proposed  loan  are 
superior  to  those  offered  by  an  independent 
bank  to  the  Borower  for  a  similar  loan: 

b  One  of  the  Plan  Trustees,  Michael 
Kelley,  is  independent  of  the  parlies  to  the 
proposed  transaction: 

c.  The  collateral  S(!(:uring  the  loan  will  at 
all  limes  during  the  lerm  of  the  loan, 
represent  2(X)  percent  of  the  loan  balance: 

d.  The  Plan  will  have  a  perfected  security 
interest  in  the  collateral  securing  the  loan 
and  will  also  hold  first  lien  mortgages  on  the 
collateral 

Notice  to  Interested  Persons 

.\otK,e  of  the  pending  exemption  will 
be  given  lo  all  interested  persons 
including  participants  and  beneficiaries 


of  the  Plan,  the  Plan  Trustees,  the 
Employer  and  the  Borrower,  within  10 
days  of  the  pubHcation  of  the  pending 
exemption  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  on  or  request  a  hearing 
regarding  the  requested  exemption.  The 
notice  will  be  provided  to  participants 
currently  employed  by  ihe  Employer  by 
posting  it  at  locations  within  the 
Employer's  plant  which  are  customarily 
used  for  Employer  notices  to  employees 
regarding  labor-management  relations. 
Notice  shall  be  provided  to  all  former 
employees  with  vested  benefits  in  the 
Plan  and  to  all  beneficiaries  by  first 
class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the  subject 
of  an  exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code  docs 
not  relieve  a  fiduciary  or  other  party  in 
interest  or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  whit:h  the  exemption  docs  not 
apply  and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act,  which 
among  other  things  require  a  fiduciary  to 
discharge  his  duties  respecting  the  plan 
solely  in  the  inlepests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a  prudent 
fashion  in  accorditnce  with  section 
404(a)(1)(B)  of  the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the  Code  that 
the  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
maintaining  the  plan  and  their  beneficiaries: 

(2)  The  proposed  exemption,  if  granted,  will 
not  extend  to  transactions  prohibited  under 
section  406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code: 

(3)  Before  an  exemption  may  be  granted 
under  section  40flfa)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  the  Department  must 
find  that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  beneficiaries 
of  the  Plan;  and 

(4)  The  proposed  exemption,  if  granted,  will 
be  supplemental  to,  and  not  In  derogation  of, 
an>  other  provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  £act  that  a  transaction  is 
subject  lo  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited  transaction. 

Written  Comments  and  Hearing 
Requests  | 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 


will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  497,5(c)(2) 
of  the  Code  and  in  accordance  w  ith  the 
procedures  set  forth  in  ERISA  Proc  edure 
75-1  (40  FR  18471,  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975((c)(l)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
loan  of  $223,335  by  the  Plan  to  the 
Borrower  as  described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  DC.  this  12tH  day 
of  September.  1979, 

Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Lnbor-Manuiif-mcnt  Services 
Administration,  U.S.  Department  of  Labor. 

jKR  Doc.  79-28HS9  Filed  *|20-79:  8:45  am| 
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(Application  No,  D-1024i 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Times 
Herald  Pension  Plan 

Correction 

In  FR  Doc.  79-27889  appearing  at  page 
52370  in  the  issue  for  Friday,  September 
7.  1979.  in  the  first  column,  under  the 
SUMMARY,  in  the  ninth  line,  after  the 
word  "Revenue"  insert  "Code  of  19,54 
(the  Code).  The  proposed  exemption 
would  exempt  the  sale  of  real  property 
by  the  Times  Herald  Pension." 
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Exemption  From  the  Prohibitions  for 
Certain  Transactions  lnvolvir>g 
BoMtco  Profit  Sharing  and  Retirement 
Trust  (Exemption  Application  No.  0- 
t310) 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SiMMIARV:  This  exemption  allows  a 
contribution  of  certain  real  property  to 
the  Boldtco  Profit  Sharmg  and 
Retirement  Trust  (the  Plan)  by  the  Oscar 
I  Boldt  Construction  Company  (the 
Employer),  and  a  lease  of  the  property 
by  the  Plan  to  the  Employer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Elkins  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  20216. 
(202)  523-8196.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 

2~.  19"9  notice  was  published  in  the 
Federal  Register  (44  FR  44285)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(ri).  40tj(b)(l)  and  (b)(2) 
and  407(aj  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  for  transactions  described  in  an 
application  for  exemption  filed  by  the 
trustees  of  the  Plan,  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  .\'o  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31.  1978.  section  102 
of  Reorganization  Plan  No  4  of  1978  (43 
FR  47713,  October  17.  1978)  transferred 
the  authority  of  the  Secretary-  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretarj'  of  Labor. 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  utider 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  retjuire  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fa.shion  in 
accordance  with  section  404(a)(l)lB|  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  lienefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries, 

(2)  This  exemption  does  not  extend  to. 
transactions  prohibited^iinder  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not 
dispositive  of  whether  the  transaction  is. 
in  fact,  a  prohibited  transaction. 

Exemption 

In  accordance  with  section  40fi(a)  of 
the  Act  and  section  4975(c)f2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  restrictions  of 
sections  406(a|,  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  .'\ct,  and  the  taxes  imposed 
by  section  49~5(a)  and  (b)  of  the  Code, 
by  reason  of  section  49''5(c)(l)(Al 
through  (E)  of  the  Code  shall  not  apply 
to  a  contribution  of  real  property  at  217 


South  Badger  Avenue  in  Appleton, 
Wisconsin  to  the  Plan,  and  to  lease  of 
that  property  to  the  Employer,  if  such 
contribution  and  lease  are  according  to 
the  terms  set  forth  in  the  application  for 
exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  14lh  day 
of  September.  1979.  , 

Ian  D,  Lanoff. 

Administrator  for  Pension  and  H'e/^rt? 
Benefit  Programs.  Labor-Management 
Services  Administration.  Department  of 
Labor. 

IKR  Oor  -^  3J3M  KiIpiI  <;-3n--0  8  4S  iim) 
BILLING  CODE  4510-29-1(1 


I  Application  No.  D-9901 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  First  United 
Bancorporation.  Inc.  Pension  Trust 

AGENCY:  Department  of  Labor 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
^^jlbe  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  an 
exchange  of  property,  including  cash, 
between  the  First  United 
Bancorporation.  Inc.  Pension  Trust  (the 
Plan)  and  First  United  Bancorporation. 
Inc.  (the  Employer).  The  proposed, 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan.  the'Fmployer,  and  other  persons 
who  would  be  parties  to  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  .November 
1.  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  uf 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Laf)or  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20216.  Attention:  Application  No. 
D-990.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
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DcpartmiTit  of  I.abor.  Room  N^677.  200 
Con.stitution  .'\venue,  NW..  Washington. 
D  C.  110216, 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Flkins  of  the  Department. 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice 
hereby  is  given  of  the  pendency  before 
the  Department  of  an  application  for 
exem.ption  from  the  restrictions  of 
sections  40b(,i),  406(b)(1)  and  (b)(2)  of 
the  Act.  and  the  taxes  imposed  by 
section  4975(al  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(l )( A)  through 
(F.J  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  trustee  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
1B471.  April  28.  1975). 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31.  19'"8.  section  102  of 
Reorganization  Plan  .\o.  4  of  1978  (43  FR 
47713.  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  c:ontains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit  plan 
which  among  other  assets  holds  the 
stock  of  two  state  banks.  Securitv  State 
Bank  (Security)  and  Seminary  State 
Bank  (Seminary).  In  addition,  the  Plan 
holds  stock  of  the  Employer  which 
constitutes  less  than  ten  percent  of  Plan 
assets. 

The  trustee  of  the  Plan  is  The  First 
National  Bank  of  Fort  Worth  (F.\B)  the 
hirgest  subsidiary  bank  of  the  Employer. 
All  other  Plan  fiduciaries  are  either 
employees  of  FNB  or  employees  of  the 
Employer. 

2.  The  Plan  holds  19.440  shares  of 
Security  common  stock,  which 
constitute  approximately  27  percent  of 
the  outstanding  stock  of  Security. 

The  compound  per  share  growth  rate 
for  Security  stock  from  1973  to  1978  was 
13.72  percent.  Security  stock  currently 
pays  a  dividend  of  one  dollar  per  share. 
This  figure  represents  a  4.7  percent 
return  to  the  Plan,  based  on  a  per  share 


cost  of  S21.29.  There  is  no  active  market 
for  the  common  stock  of  Security. 

An  appraisal  of  the  stock  of  Security 
held  by  the  Plan  was  submitted  in  June 
1979  by  First  Southwest  Company 
(Southwest),  an  investment  banking  firm 
with  offices  in  Dallas,  Texas.  That 
appraisal  placed  a  value  of  S66.50  per 
share  on  the  stock  of  Security  held  by 
the  Plan. 

3.  The  Plan  holds  24.300  share  of 
Seminary  common  stock,  which 
constitute  approximately  19  percent  of 
the  outstanding  stock  of  Seminary. 

The  compound  per  share  growth  rate 
for  Seminary  slock  from  1973  to  1978 
was  7.02  percent.  Seminary  stock 
currently  pays  a  dividend  of  50  cents  per 
share.  This  figure  represents  a  3.56 
percent  return  to  the  Plan,  based  on  a 
per  share  cost  of  $14.03.  There  is  no 
active  market  for  the  common  stock 
Seminary. 

An  appraisal  of  the  stock  of  Seminary 
was  submitted  in  June  1979  by 
Southwest.  That  appraisal  placed  a 
value  of  S23.50  per  share  on  the  stock  of 
Seminary  held  by  the  Plan. 

4.  The  Employer  has  been  advised  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (FED)  that  continued 
holding  of  Security  and  Seminary  stock 
by  the  Plan  technically  causes  the  Plan 
to  be  a  bank  holding  company  under  the 
Bank  Holding  Company  Act. 
Accordingly,  the  Plan  was  advised  that 
it  should  divest  itself  of  the  holdings. 

There  being  no  active  market  for 
Security  and  Seminary  stock,  it  is 
proposed  that  the  Plan  transfer  such 
stock  to  the  Employer  for  certain 
consideration. 

By  letter  dated  June  26.  1972,  FED 
approved  an  application  filed  with  it  by 
the  Employer  to  acquire  the  stock  of 
Security  and  Seminary  held  by  the  Plan. 

5.  It  is  proposed  that  the  Employer 
acquire  the  stock  of  Security  and 
Seminary  in  exchange  for  stock  of  itself 
and  cash.  Were  the  Plan  to  receive  only 
stock  of  the  Employer  pursuant  to  the 
exchange,  it  is  likely  that  the  Plan 
immediately  thereafter  would  hold 
qualifying  employer  securities  having  a 
fair  market  value  in  excess  of  ten 
percent  of  the  value  of  Plan  assets.  To 
prev'ent  this  possibility,  it  is  proposed 
that  the  Plan  exchange  its  Security  and 
Seminary  stock  for  an  amount  of 
Employer  stock,  the  value  of  which 
when  combined  with  the  value  of 
qualifying  employer  securities  and 
qualifying  employer  real  property  than 
held  by  the  Plan,  would  not  constitute 
more  than  ten  percent  of  the  value  of 
Plan  assets.  In  addition,  the  Plan  would 
receive  in  cash  the  difference  between 
the  value  of  the  Employer  stock  received 
and  the  value  of  the  Security  and 


Seminary  stock  tendered  pursuant  to  the 
exchange.  No  commissions  or  fees 
would  be  paid  by  the  Plan  with  regard  to 
the  exchange. 

Based  on  the  appraisal  by  Southwest, 
the  value  of  Security  and  Seminary 
stock  presently  constitutes 
approximately  15  percent  of  Plan  assets. 

Stock  of  the  Employer  is  listed  in  the 
over-the-counter  market  and  is  quoted 
by  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System. 

The  applicant  represents  that  such  an 
exchange  would  result  in  the  Plan 
holding  more  readily  marketable  assets, 
which  in  addition  have  a  higher  rate  of 
return  than  Security  and  Seminary 
stock. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
would  be  in  the  interests  of  the  Plan  and 
of  participants  and  beneficiaries  of  the 
Plan  inasmuch  as  the  exchange  would. 
(1 )  allow  the  Plan  to  divest  itself  of 
property,  the  continued  holding  of  vvhu  h 
it  is  alleged  constitutes  a  violation  of  the 
Bank  Holding  Company  Act.  and  (2) 
result  in  acquisition  by  the  Plan  of 
assets  which  are  both  more  readily 
marketable  and  produce  greater  y  ields 
than  the  stock  of  Security  and  Seminary. 
Moreover,  the  applicant  represents  that 
the  proposed  exemption  would  be 
protective  of  the  rights  of  participants 
and  beneficiaries  ot  the  Plan  inasmuch 
as  the  appraisal  of  th<;  stock  of  Security 
and  Seminary  was  by  a  qualified  and 
independent  party. 

Notice  to  Interested  Persons 

Within  twenty  days  of  publication  of 
the  proposed  exemption  in  the  Federal 
Register,  all  participants  and 
beneficiaries  of  the  Plan,  the  trustee  of 
the  Plan,  and  all  fiduciaries  of  the  Plan 
will  be  provided  notice  of  the  proposed 
exemption,  together  with  notification  of 
such  persons'  right  to  comment  upim  it 
and  to  request  that  a  hearing  be  held. 
Such  notice  will  be  provided  present 
employees  of  the  Employer  by  posting 
same  at  locations  where  Employer 
notices  customarily  are  posted.  The 
notice  will  be  provided  to  other 
interested  parties,  including 
beneficiaries  and  fiduciaries,  by  mailing 
such  notice  within  the  twenty-day 
period.  j 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
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the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  require,  among  other  things  that  a 
fiduciary  dischage  his  duties  respecting 
the  plan  solely  in  the  interests  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the  > 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  person  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  above,  within  the  time 
period  set  forth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 

representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4()8(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 


procedures  set  forth  in  ERISA  Procedure 
75-1. 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(l )( A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transfer  of  stock  of 
Security  and  Seminary  from  the  Plan  to 
the  Employer,  in  exchange  for  stock  of 
the  Employer  plus  cash:  Provided 
however.  That  pursuant  to  such 
exchange  the  Plan  receives  property 
having  a  fair  market  value  of  no  less 
than  the  fair  market  value  of  the  stock  of 
Security  and  Seminary  as  of  the  date  of 
such  exchange,  and  further  provided 
that  the  value  of  Security  and  Seminary 
stock  as  of  such  date  be  deemed  to  be 
no  less  than  $66.50  per  share  for  Security 
stock  and  S23.50  per  share  for  Seminary 
stock. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  13th  day 
of  September  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Deportment  of  Labor. 

|FR  Doc   79-293SS  Kiled  »-20-7fl  8:45  iim| 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  86  Slat.  770  notice  is  hereby 
given  that  the  National  Commission  for 
Employment  Policy  will  hold  its  second 
formal  meeting  on  October  12,  1979,  in 
the  Mount  Vernon  Room  of  the  Sheraton 
Carlton  Hotel,  located  at  16th  and  K 
Streets,  NW..  Washington.  DC.  The 
Meeting  will  begin  at  9:00  a.m.  and 
adjourn  at  5:00  p.m. 

The  National  Commission  for 
Employment  Policy  was  established 
pursuant  to  Title  V  of  the 
comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  (Pub. 
L.  93-203  and  Pub.  L.  95-524).  The  Act 
charges  the  Commission  w  ith  the  broad 
responsibility  of  advising  the  President. 
the  Congress,  the  SecretaVy  of  Labor. 


and  other  Federal  agency  administrators 
on  national  employment  and  training 
issues.  The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its 
findings  and  recommendations  with 
respect  to  the  Nation's  employment  and 
training  policies  and  programs. 

The  agenda  will  focus  on  a  review  of 
national  youth  employment  policies. 

Members  of  the  general  public  or 
other  interested  individuals  may  attend 
this  meeting.  Members  of  the  public 
desiring  to  submit  written  statements  to 
the  Commission  that  are  germane  to  the 
agenda  may  do  so  provided  such 
statements  are  in  reproducible  form  and 
are  submitted  to  the  Director  not  later 
than  two  days  before  and  seven  days 
after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the 
announced  agenda  items  and  written 
application  must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  This  application 
shall  identify  the  following:  The  name 
and  address  of  the  applicant,  the  subject 
of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the  amount 
of  time  requested;  the  individual's 
qualifications  to  speak  on  the  subject 
matter;  and  shall  include  a  justifying 
statement  as  to  why  a  written 
presentation  will  not  suffice.  The 
Chairman  reserves  the  right  to  decide  to 
what  extent  public  oral  presentation  will 
be  permitted  at  the  meeting  Oral 
presentations  will  be  limited  to 
statements  of  facts  and  views  and  shall 
not  mclude  any  questions  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  five  working  days 
after  the  conference  at  the  Co.mmission's 
headquarters  located  at  1522  K  Street, 
NW,  Suite  300,  Washington,  D.C. 

Signed  dt  VVdshingfon.  D  C  this  eighteenth 
day  of  September  1979.  ,, 

Isabel  V.  Sawhill.  || 

Director,  National  Commission  for 
Employment  Policy. 

|KR  Doc  79-29374  Filed  9-20-79;  845  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

As  previously  annownced  |44  FR 
512911)  the  next  meeting  of  the  Nuclear 
Reijiilatory  Commission's  advisory 
committee  on  nuclear  power  plant 
c(}nstruction  during  adjudication  will  be 
held  at  9:30  a.m.  Friday,  September  28. 
1979,  in  Room  415.  East  West  Towers. 
4350  East  West  Highway,  Bethesda. 
Maryland.  Following  that  meeting,  the 
next  study  group  meetings  will  be  held 
on  Wednesday,  October  10,  Thursday, 
October  11  and  Friday,  October  12,  1979 
at  the  same  time  and  place.  At  those 
meetings  the  group  will  continue 
drafting  its  final  report  to  the 
Commission  which  is  due  November  1. 
1979. 

Members  of  the  public  are  invited  to 
attend  the  group's  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
stalHpents  to  the  study  group.  Written 
comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  .Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meeting  in  a  manner  that,  in 
his  judgment,  will  facilitate  the  group's 
work,  including,  if  necessary,  continuing 
or  rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
W.ishington.  DC  20555.  The  Secretary  of 
the  NRC  maintains  a  mailing  list  for 
persons  interested  in  receiving  notices 
of  the  group's  meetings  and  actions. 
-Anyone  wishing  to  be  on  that  list  should 
write  to:  Secretary  of  the  Commission, 
,\u(  lear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Do(  keting  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Cimimission  by  .November 
1.  1979.  For  further  information  on  the 
study  group's  mission,  please  call 
Stephen  S.  Ostrach.  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission.  202/634-3224. 


Dated  at  Washington.  DC.  this  17lh  day  of 
Septeml)er.  1979t 

Gary  MilhoUin, 

Chairman.     '      I 

|KR  Doc  -O-i'lZtm  Kiled  ^^  20-7W;  845  jm| 
BILLING  CODE  7590-0 1-M 


POSTAL  RATE  COMMISSION 
(Docket  No.  MC79-4) 

Domestic  Mail  Classification 
Schedule— Merchandise  Return 
Service,  1979;  Order  Granting 
Petitions  for  Intervention,  Allowing 
Participation,  Fixing  Date  for  a 
Prehearing  Conference,  and 
Establishing  Procedures 

Issued  September  17.  1979. 

The  United  States  Postal  Service,  on 
August  13,  1979,  filed  with  the  Postal 
Rate  Commission  a  request  for  a 
recommended  decision  on  establishing  a 
special  service  for  merchandise  return. 
The  Commission  issued  a  notice  to  that 
effect  on  August  22.  1979.  The  notice 
was  published  in  the  Federal  Register  on 
August  28.  1979  (44  FR  50420).  The  notice 
announced  the  docketing  of  the  Postal 
Service's  request  as  MC79-4  and 
directed  persons  who  wished  to 
participate  in  Docket  No.  MC79-4  to  file, 
on  or  before  September  11.  1979. 
petitions  for  leave  to  intervene  or 
requests  for  leave  to  be  heard  as  a 
limited  participator.  The  notice  also 
invited  persons  who  wished  to  express 
their  views,  but  did  not  wish  to  become 
a  party  or  a  limited  participator,  to  file 
comments  [see  39  CFR  §§  3001.19-.20). 
Additionally,  the  notice  pointed  out  that 
the  Postal  Service  requested  waiver  of 
certain  filing  requirements  of  the 
Commission's  rules  of  procedure. '  The 
notice  directed  that  persons  who  wished 
to  address  this  request  file  their  answers 
by  September  11.  1979.  No  responses  to 
the  Postal  Service's  motion  have  been 
filed.  The  Commission  is  considering  the 
Postal  Service's  request  and  will  issue 
an  order  subsequently. 

I.  Intervention  ! 

Five  persons  have  petitioned  to 
intervene  in  Docket  No.  MC79-4  and  six 
persons  have  requested  to  be  heard  as 
limited  participators.  These  persons  are 
listed  in  Attachment  A.  In  order  to 
advise  these  persons  of  their  status  at 
the  earliest  possible  date  and  to 
establish  an  initial  service  list  for  this 
docket,  we  have  decided  to  rule  on  the 
petitions  at  this  time,  subject  to 


'  I  h(.'  Postal  St-rvic*  requestoci  "w.iiver  of  rule 
64|r).  of  rule  64(h)t2)|i)  insofar  as  it  Inrorponites 
rules  54in  (21.  13)  and  54(j)  |5).  |6).  and  of  rule  64(d) 
(ii),  (iii).- 


reconsideration  on  the  basis  of  any 
answers  which  may  be  filed. 

The  persons  listed  in  Attachment  A 
either  are  users  of  the  mails  or  have 
otherwise  demionstrated  an  interest  in 
Docket  No.  MC79-4.  Accordingly,  the 
requests  for  participation  will  be 
granted,  subject  to  reconsideration  as 
noted  above. 

Pursuant  to  §  65  of  the  rules  of 
practice  (39  CFR  3001.65)  the  Service 
will  be  required  to  serve  copies  of  its 
Request  and  its  prepared  direct 
evidence  upon  the  persons  identified  in 
Attachment  A  and  upon  the  Officer  of 
the  Commission.  'Where  service  upon 
more  than  one  representative  has  been 
requested  in  the  petition  to  intervene  or 
request  to  be  heard  as  a  limited 
participator,  the  Service  wil'  be  required 
to  serve  only  the  first  two  named 
representatives  in  the  petition.  See 
§  12(c)  and  (d)  of  the  rules  of  practice 
(.39CFR3001.12(c)-(d)| 

fl.  Hearings  and  Date  of  Initial 
Prehearing  Conference 

In  furtherance  of  the  Commission's 
desire  for  expeditious  consideration  and 
pursuant  to  §  30(b)  of  the  Commission's 
rules  of  practice  |39  CFR  §  3001.30(b)), 
the  Commission  will  conduct  all 
prehearing  conferences  and  hearings  en 
banc.  In  an  order  issued  by  the 
Chairman  on  September  12, 1979, 
Simeon  M.  Bright  was  designated  to 
serve  as  the  Presiding  Officer  in  this 
proceeding. -39  U.S.C.  §  3604(a)(2).  An 
initial  prehearing  conference  will  be 
held  on  October  2. 1979.  and.  thereafter, 
on  such  further  dates  as  may  be 
designated  by  the  Presiding  Officer. 
Conferences  and  hearings  will 
commence  each  day  at  9:30  am.  at  the 
Postal  Rate  Commission's  hearing  room. 
Suite  500.  2000  L  Street.  N.W.. 
Washington.  DC.  20268.  and  shall  be  on 
the  record  and  a  transcript  made  except 
where  the  Presiding  Officer  determines 
otherwise, 

III.  Officer  of  the  Commission 

The  Commission's  notice  dated 
August  22.  1979.  designated  Stephen  L. 
Sharfman  as  Officer  of  the  Commission 
(OOC)  in  this  docket.  The  Officer  of  the 
Commission  is  design. ited  to  reprt'seni 
the  general  public.  [See  39  U.S.C. 
§  3624(a)|  During  this  proceeding,  the 
OOC  wi)l  direct  the  activities  of 
Commission  personnel  assigned  to 
assist  him.  and  neither  he  nor  any  such 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  the 
case.  See  39  CFR  3001.8.  The  OOC  will 


^See  39  C.F.R.  §§  3001  .S|rl  ,ind  .«M.23  for  Ih.i 
scope  of  aulhorily  dtHfi^.ilid  to  ihc  PresidinB 
Officer. 


Federal  Register  /  Vol.  44.  No.  185  /  Friday,  September  21,  19"9  /  Notices 


54799 


supply  for  the  record  at  the  appropriate 
time,  the  names  of  all  Commission 
personnel  assigned  to  assist  him  in  this 
case.  In  this  proceeding  the  OOC  shall 
be  separately  served  three  copies  of  all 
filings  in  addition  to.  and  simultaneously 
with,  service  on  the  Commission  of  the 
25  copies  required  by  §  10(c)  of  the  rules 
of  practices  (39  CFR3001  10(c)]. 

IV.  Procedures  for  Expedition 

To  the  degree  consistency  with 
procedural  fairness  permits  it  is  our 
intention  to  expedite  the  proceedings  in 
Docket  No.  MC79-4.  V\ccordingly.  we 
are  issuing  a  proposed  schedule  of 
procedural  stages  which  all  participants 
should  review  and  be  prepared  to 
comment  upon  at  the  intial  prehearing 
conference.  This  tentative  schedule  is 
presented  in  Attachment  B.  We  also 
alert  the  parties  that  our  intention  to 
expedite  this  proceeding  applies  with 
equal  force  to  the  briefing  stage 
following  the  close  of  the  record.  Parties 
should  therefore  be  prepared  to  adhere 
to  a  briefing  schedule  consonant  with 
this  policy. 

V    Prehearing  Conference  Statements 

In  preparation  for  the  initial 
preh(!aring  conference,  each  participant 
should  serve  a  document  captioned 
"Prehearing  Conference  Statement  "  on 
or  t)efore  September  20.  1979.  containing 
the  following: 

1.  A  suggested  list  which  states  with 
partii-ulanty  the  issues  the  party 
believes  should  be  addressed  in  this 
case.  (Asterisks,  denoting  those  issues 
on  which  the  party  intends  to  present 
evidence,  should  precede  the  stated 
issue.) 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  the 
proposed  issues. 

3.  A  brief  statement  describing  for 
each  issue  the  evidence,  if  any.  the 
participant  proposes  to  introduce. 

4.  A  legal  memorandum,  where 
appropriate,  in  support  of  the  issues 
proposed,  the  positions  taken,  the 
evidence  tu  be  presented  and  other  legal 
matters  which  should  be  considered. 

5  Any  other  matt(;r  the  participant 
believes  should  be  pursued  at  the 
prehearing  conference. 


I  he  I'i)«'IhI  RiMirganizution  Act  requires  us  to 
coiiskIit  rcqufsl  for  thiinjjfs  in  tfie  clHSSiricalion 
si.fii-dulc  ■  priiniplly    and  to  conduct  proceedings 
"with  utnios'  cypi'uilion  con.sistcnl  with  procedural 
fairniss'   (.)9  H  S  C:.  §  .ie24).  While  the  statute  does 
not  specify  a  partiiiular  lime  frame  for  classification 
cases,  we  are  inclined  to  adopt  the  10-monlh 
scheduli'  to  whiih  we  must  adhere  in  rale  cases  \spf 
39  1 1  S.C    §  :itiJ4((||  as  a  Keneral  Kuideline  Of 
course  some  c  .isi's  can.  and  will,  he  completed  in 
tonsideralily  less  lime,  and  we  rec  ojinize  ihal  others 
wliu  h  inMiKe  parlu  uKirl)  coniple.v  or  novel  issues 
may  require  somewhat  lenKlhier  proceedings. 


Prior  to  the  initial  prehearing 
conference,  all  participants  are 
encouraged  to  request  informally  and 
promptly  from  the  Postal  Service  any 
desired  preliminary  clarification  in  the 
Service's  presentation  which  the 
participant  believes  necessary  in  order 
to  expedite  this  proceeding. 

The  Commission  orders:  (A)  Each  of 
the  petitioners  identified  in  Attachment 
A  to  this  Order  is  hereby  permitted  to 
intervene  or  to  become  a  limited 
participator  in  this  proceeding,  subject 
to  the  provisions  of  paragraph  (B). 
below. 

(B)  The  participation  of  the 
intervenors  and  limited  participators 
permitted  by  paragraph  (A),  above,  is 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  their  participation  shall  be  limited 
to  matters  affecting  rights  and  interests 
specifically  set  forth  in  their  respective 
petitions  to  intervene  and  requests  to 
become  limited  participators,  and 
Provided,  further  That  the  admission  of 
such  intervenors  and  limited 
participators  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  The  Postal  Service  shall  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  upon  representatives  of 
petitioners  permitted  to  intervene  and 
the  representatives  of  the  limited 
participators.  For  purposes  of  such 
service,  where  service  upon  more  than 
one  representative  has  been  requested 
in  the  petition  to  intervene  or  in  a 
request  for  leave  to  be  heard  as  a 
limited  participator,  including  those 
petitions  and  requests  filed  jointly  and 
severally  by  two  or  more  persons,  only 
the  first  two  named  representatives  in 
the  petition  need  be  served. 

(D)  The  Postal  Service  also  shall  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  on  the  OOC.  Service  of 
documents  on  the  Commission  does  not 
constitute  service  on  the  OOC,  who 
shall  be  served  separately  three  copies 
of  all  documents. 

(E)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  October  2, 
1979.  commencing  at  9:30  a.m.  in  the 
Postal  Rate  Commission  hearing  room. 
Suite  500.  2000  L  Street.  N.W.. 
Washington.  DC.  20268.  The  conference 
will  be  held  for  the  purposes  specified  in 
§  24  of  the  Commission's  rules  of 
practice  (39  CFR  §  3001.24)  and  in  this 
Order,  and  to  afford  all  participants  in 
the  proceeding  an  opportunity  to  be 
heard  with  respect  to  the  procedures  to 
be  followed  in  expeditiously  n^ 
determining  the  issues  to  be  resolved  in 
Docket  .No.  .MC79-4.  The  conference 


proceedings  shall  be  recorded  by  an 
official  reporter  except  where  otherwise 
directed  by  the  Presiding  Officer. 

By  the  Commission 
David  F.  Harris. 
Secretary. 

Attachment  A — Persons  Filing  Petitions  To 
Intervene 

Association  of  American  Publishers.  Inc. 

|.  C.  Penney  Company,  Inc. 

Mail  Order  Association  of  America 

Parcel  Shippers  Association 

United  Parcel  Service 

Persons  Filing  Requests  To  Become  Limited 
Participators 

American  Retail  Federation 
Associated  Third  Class  Mail  Users 
Direct  Mail/Marketing  Association.  Inc. 
Meredith  Corporation 
National  Association  of  Greeting  Card 

Publishers 
Recording  Industry  Association  of  America 

Attachment  B. — Tentative  Hearing  Schedule 
for  Pro(  eedings — Merchandise  Return — 
Docket  MC79^  •■ 

Month  Daw 'Year 

10-02-79 — Prehearing  Conference. 

11-12-79 — Completion  of  all  discovery 
directed  to  the  Postal  Service. 

12-07-79 — Filing  of  the  casc-in-chief  of  each 
participant  (including  that  of  OOC). 

12-17-79 — Beginning  of  hearings,  i.e.,  cross- 
examination  of  the  Postal  Service's  case-in- 
chicf. 

12-20-79 — Completion  of  evidentiary 
hearings  as  to  the  Services  case-ui-chief. 

2-04-80 — Completion  of  all  discovery 
directed  to  the  intervenors. 

2-19-80 — Beginning  of  evidentiary  hearings 
as  to  the  case-in-chief  of  other  participants. 

3-17-80 — Rebuttal  evidence  of  the  Postal 
Service  and  each  participant.  (\o 
discovery  to  be  permitted  on  this  rebuttal 
evidence:  only  oral  cross-examination.) 

3-24-80 — Beginning  of  evidentary  hearings  on 
rebuttal  evidence. 

3-28-80 — Close  of  evidentiary  record 

4-28-80— Initial  briefs  filed. 

5-1&-80— Reply  briefs  filed. 

5-23-80 — Oral  argument  (if  scheduled). 

IKR  U.K    ->»-J<i.:!l2  Kil.-cl  <J-J»--»  8  4.'i  ,im| 
WLLING  C00£  771S-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(License  No.  06/06-01841 

TSM  Corp.;  Filing  of  Application  for 
Approval  of  a  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given,  pursuant  to 
§  107.1004  of  the  Regulations  go\erning 
small  business  investment  companies 
(13  CFR  107.1004(1979)),  by  the  Small 
Business  Administration  (SBA)  of  a 

of  interest  transaction  between 
)rp.  (TS.M).  4171  North  Mesa.  E! 
>xas  79912.  a  Federal  Licensee 
(e  Small  Business  Investment 


I     , 


I 
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Act  of  1958.  as  amended  (the  Act)  (15 
U.S.C.  661  et  seq).  and  an  Associate. 

TSM  was  licensed  by  SBA  on 
November  16,  1976.  Tri-State  Wholesale 
Associated  Grocers  (Tri-State],  1000 
flawkins  Blvd.,  El  Paso.  Texas  79915. 
owns  approximately  a  39  percent  equity 
interest  in  TSM.  As  a  result  of  this 
equity  interest.  Tri-State  is  deemed  to  be 
an  Associate  of  TSM  as  defined  by 
§  107.3(b)  of  the  SBA  Rules  and 
Regulations. 

West  Texas  Supermarkets.  Inc.  (the 
Company)  was  organized  in  March  of 
1979  to  purchase  the  assets  of  Piggly 
W'iggly  =517.  The  company  is  presently 
a  wholly  owned  subsidiary  of  Tri-State. 

It  IS  proposed  that  TSM  participate  in 
a  financial  transaction  which  will 
enable  James  Edwin  Jordan  to  purchase 
the  company  from  Tri-State.  TS.M  will 
provide  approximately  S43.000  in  loan 
funds  Since  all  the  funds  being  provided 
to  the  Company  by  the  Licensee  will 
accrue  to  the  benefit  of  Tri-State,  the 
transaction  falls  within  the  purview  of 
Sections  107, 1004(b)(1)  and  (b)(5)  of  the 
Regulations  and  requires  a  written 
exemption  from  SB.'X.  SBA  is 
considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may,  not  later  than  October  9.  1979, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transaction. 

Any  such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Busmess  Admmistration,  1441  "L" 
Street,  .N.W.,  Washmgton.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  El  Paso,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59  011.  Small  Business 
Investment  Comp.i.Ties) 
Peler  F.  .McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|H*  »iu    -<t-.i«l-i  Kilrd  9-:rv-vi  845  dm| 
BILLING  CODE  8025-01-M 


I  License  Ho.  09/09-0 1 84 ) 

Grocers  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles.  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(1979))  for 


approval  of  a  conflict  of  interest 

transaction. 

Grocers  proposes  to  loan  $30,000  to 
Hagop  Elmekjian  Harry  Kasparian  and 
Greigor  Asatryan  DBA  Ron's  Market. 
5270  Sunset  Boulevard,  Hollywood. 
California  90027.  The  proceeds  of  the 
loan  will  be  used  to  purchase  either 
capital  goods  or  inventory  from  Grocers 
Equipment  Company  (G.E.C.).  All  of  the 
Licensee's  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified).  G.E.C.  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  SBA  Rules 
and  Regulations.  As  a  result.  Grocers 
financing  of  Ron's  Market  f.ills  within 
the  purview  of  §  107.1004(b)(5)  of  the 
SBA  Regulations.  In  addition  since  50  or 
more  percent  of  the  funds  are  to  be  used 
to  purchase  goods  or  services  from  an 
Associate  of  Grocers  the  transaction 
falls  within  the  restrictions  of 
§  107.1001(g)  of  the  SBA  Regulations. 
Grocers  loan  to  Ron's  Market  requires 
prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  October  9,  1979. 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  L  Street  N.W., 
Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Assistance  Programs  !Mo. 
95.011,  Small  Business  Investment 
Companies) 

Dated:  September  17.  1979. 

Peter  F.  McNeish. 

Actins;  Associate  Administrator  for  Finance 
and  Investment. 

|KR  Dik:  -^^-ZXirz  Hied  9-20-79:  fl:4S  am| 
BILLING  CODE  802S-0t-M 


(License  No.  09/09-0184) 

Grocers  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue.  Los  Angeles.  California 
90040.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(1979))  for 
approval  of  a  conflict  of  interest 
transation. 

Grocers  proposes  to  loan  $40,000  to 
Vincent  and  Mary  FMrozzi  DBA 


Pederson's  Market.  1453  W.  8th  Street, 
San  Pedro,  California  90732.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  either  capital  goods  or 
inventory  from  Grocers  Equipment 
Company  (G.E.C),  and  other  suppliers. 
All  of  the  Licensee's  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd,  (Certified),  G.E.C.  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  SBA  Rules 
and  Regulations.  As  a  result.  Grocers 
financing  of  Pederson's  Market  falls 
within  the  purview  of  §  107.1004(b)(5)  of 
the  SBA  Regulations.  In  addition  since 
50  or  more  percent  of  the  funds  are  to  be 
used  to  purchase  goods  or  sevices  from 
an  Associate  of  Grocers  the  transaction 
falls  within  the  restrictions  of 
§  107.1001(g)  of  the  SBA  Regulations. 
Grocers  loan  to  Pederson's  Market 
requires  prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  October  9.  1979. 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  San  Pedro  and  Los  Angeles. 
California  areas. 

(Catalog  of  Federal  Assistance  Programs  No. 
95.011.  Small  Business  Investment 

Companies) 

Dated:  S«'ptember  17. 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Fitiunte 
and  Investment. 

(FR  Doc.  79-29373  Filed  9-20-7W  B  45  um| 
BILLING  CODE  802&-91-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2), 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  twenty-eighth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  October  9  and 
10,  1979. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  progress  of 
Collaborative  Research  Support 
Programs  (CRSPs)  being  planned  and 
implemented,  and  to  further  consider 
changes  in  composition  and  roles  of  JRC 
to  relate  to  the  Institute  for  Scientific 
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and  Technological  Cooperation. 
Planning  CRSPs  which  will  be  discussed 
included  Human  Nutrition,  Integrated 
Crop  Protection.  Peanuts,  and  Soil 
Management.  CRSPs  which  will  be 
discussed  include  Small  Ruminants  and 
Sorghum  and  Millet. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:(X)  p.m.  on  October  9 
and  10,  1979.  The  meeting  will  be  held  in 
the  Dynasty  Room  of  the  Holidav  Inn, 
1850  N.  Ft.  Myer  Drive.  Ariington, 
Virginia.  22209.  The  meeting  is  open  to 
the  pubi  \  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Erven  J.  Long,  Office  of  Title  XII 
Coordination  and  University  Relations. 
Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development. 
State  Department,  Washington,  D,C. 
20523,  or  telephone  him  at  (703)  235- 
8929. 

Dated:  September  14.  1979. 
Erven  J.  Long, 

AID  Advisory  Committee  Representative, 
fomt  Research  Committee.  Board  for 
International  Food  and  Agricultural 
Development. 

\VV.  Doc  TB-29344  Filed  »-20-79;  B.*b  dm| 
BILLING  CODE  4710-02-M 


Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(aJ(2), 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meetings  of  the  Regional  Work 
Groups  (RWGs),  Joint  Committee  for 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD). 
These  meetings  will  be  held  on  October 
9.  1979. 

The  purpose  of  the  meetings  is  to: 
discuss  RWG  members'  trip  reports  on 
Country/Mission  visits  and  how  to 
develop  a  mechanism  to  use  the 
information  obtained:  discuss  the 
recommendations  for  future  assistance 
and  needed  actions  on  Title  XII 
programs;  and  discuss  planning  for  other 
proposed  country  visits. 

The  Asia  RWG  will  meet  on  October 
9.  1979,  and  will  convene  at  9:30  a.m.  in 


Room  216.  Rosslyn  Plaza  Bldg..  1601 
North  Kent  Street,  Rosslyn.  Virginia. 
(Mr.  David  Lundberg,  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703)235-8870.) 

The  Latin  America  RWG  will  meet  on 
October  9.  1979,  and  will  convene  at 
10:00  a.m.  in  Room  2242.  New  State 
Department  Bldg.  (Mr.  Blair  Allen.  AID. 
Federal  Designee  for  this  meeting  can  be 
contacted  at  (202)632-8279.) 

The  Africa  and  Near  East  RWGs  will 
not  meet  the  month  of  October, 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  m 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 
Dr.  Frank  H,  Madden  is  designated 
A.I.D.  Advisory  Committee 
Representative  for  JC,\D.  It  is  suggested 
that  those  desiring  further  information 
w-rite  to  him  in  care  of  the  Agency  for 
International  Development.  State 
Department.  Washington,  D.C.  20523.  or 
telephone  him  at  (703)235-9085. 
Frank  H.  Madden, 

AID  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Development 
Board  for  International  Food  and  Agricultural 
Development. 

|FR  DiiL  7»- 29:145  Fili-d  »- 20-79;  8:45  amj 
BILUNG  CODE  4710-02-M 

[Public  CM-8/277] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  standards  of 

training  and  watchkceping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
conduct  an  open  meeting  to  be  held  at 
9:30  A.M.  on  Wednesday.  October  10. 
1979  in  Room  3201  at  the  US.  Coast 
Guard  Headquarters  Building,  2100  2nd 
Street.  SW..  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  the  results  of  the  Twelfth 
Session  of  the  Subcommittee  on 
Standards  of  Training  and 
Watchkeeping  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  and  its  future  work  program. 

Requests  for  further  information 
should  be  directed  to  Captain  D.  E. 
Hand.  U.S.  Coast  Guard  Headquarters 
(G-MVP/TP14).  2100  2nd  Street  SW., 
Washington,  D.C.  20593.  telephone  (202) 
426-1500. 


The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits.  ii 

)ohn  Todd  Steward,  ' 

Chairman.  Shipping  Coordinating  Committee. 
September  13.  1979 

IFR  D,,c  ^""i-iPS?!  Filed  »- 20-79:  8-4S  am| 
BILLING  CODE  4701-07-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Wool  Top  From  Australia;  Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

agency:  United  States  Customs  Service, 
Treasury  Department. 
ACTION:  Initiation  of  Countervailing 
Dut\'  Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  a  countervailing  duty 
investigation  is  being  initiated  to 
determine  if  benefits  are  paid  by  the 
Government  of  Australia  to 
manufacturers,  producers  or  exporters 
of  wool  top  which  constitute  a  bounty  or 
grant  within  the  meaning  of  the 
countervailing  duty  law.  A  preliminary 
determination  no  later  than  March  6. 
1980  and  a  final  determination  will  be 
made  no  later  than  .May  20.  1980. 
EFFECTIVE  DATE:  September  21, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  .Nyschot,  Duty  Assessment 
Division,  U.S.  Customs  Service,1301 
Constitution  Avenue.  .NW.,  Wanhington, 
DC.  20229.  telephone  (202)  566-5^2. 
SUPPLEMENTARY  INFORMATION:  A 
petition  in  satisfactory  form  was 
received  on  August  28,  1979  from  the 
American  Textile  Manufacturers 
Institute.  Inc.  alleging  that  benefits 
received  from  the  Government  of 
Australia  by  manufacturers,  producers 
or  exporters  of  wool  top  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303). 

The  product  covered  by  this 
investigation  is  wool  top.  item  number 
307.50.  TSUSA.  defined  as  wool  fibers 
processed  beyond  the  washed,  scoured 
or  carbonized  condition  but  not  spun. 
Wool  top  constitutes  the  first  stage  in 
the  manufacture  of  worsted  type  wools. 

Petitioner  alleges  that  money  i^ceived 
by  exporters  of  wool  top  under  the 
Export  Expansion  Grants  Act  of  1978 
(Law  No.  162)  constitutes  a  bounty  or 
grant.  This  law  provides  for  the  payment 
of  a  cash  grant  to  exporters,  the  amount 
of  which  is  dependent  upon  the  increase 
in  a  firm's  exports  as  compared  to  the 
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adjusted  average  levels  for  the  previous 
three  years. 

Under  the  terms  of  the  current  law, 
section  303(a)(4)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.1303(a)(4)). 
the  Secretary  of  the  Treasury  is  required 
to  issue  a  preliminary  determination  as 
to  whether  or  not  any  bounty  or  grant  is 
being  paid  or  bestowed  within  the 
meaning  of  the  statute,  within  6  months 
of  the  receipt  of  a  petition  in  satisfactory 
form.  In  this  case,  this  would  result  in  a 
February  28,  1980  due  date  for  a 
prehminary  decision.  However,  on 
Jcinuary  1,  1980.  the  Trade  Agreements 
Act  of  1979  (PL.  96-39.  93  Stat.  144) 
becomes  effective  and  under  section 
1021a)(l)  of  this  law,  a  preliminary 
derision  is  due  by  March  6,  1980. 
Similarly,  the  Trade  Agreements  Act  of 
lya  mandates  a  final  determination  be 
issued  no  later  than  May  20,  1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  on  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3)), 
and  section  159.47(c)  of  the  Customs 
Resulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16.  1979,  the 
provisions  of  Treasury  Department 
Order  No.  165.  Revised,  November  2, 
1954.  and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
the\  pertain  to  the  initiation  of  a 
countervailing  duty  investigation  by  the 
CominisHioner  of  Customs,  are  hereby 
udived. 

Dcnid  R.  Brennan, 

Adiii);  Genera!  Counsel  of  the  Treasury. 
September  14.  1979. 

!  r-  :).„    -'i-J'HOS  Filed  »-20--i):  8^45  dm| 
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Internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  .Notice  of  determination  of 
necessity  for  reostablishmeiit  of  the  Art 
Advisory  Panel. 

summary:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Art 
Advisory  Panel. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Hartnett,  T:C:E:V:.  1111 
Constitution  Avenue,  .\'W.,  Room  5547. 
Washington.  D.C,  20224,  Telephone  No. 
202-566-4427.  (not  a  toll  free  number). 

Pursuant  to  the  Federal  Advisory 
committee  Act.  5  U.S.C.  app.  (1976).  the 
Commissioner  of  Internal  Revenue 
announces  the  reestablishment  of  the 
followmg  advisory  committee: 


Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
property  appraisals  submitted  by 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income.  Estate  or  Gift  taxes 
in  accordance  with  sections  170.  2031. 
and  2512  of  the  Internal  Revenue  Code 
of  1954. 

Providing  this  assistance  requires 
Panel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
Panel  meetings  will  be  closed  to  the 
public  since  all  portions  of  the  meetings 
will  concern  matters  that  are  exempted 
from  disclosure  under  the  provisions  of 
section  552b(c)  (3).  (4).  (6)  and  (7)  of  title 
5  of  the  U.S.  Code,  this  determination, 
which  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  is  necessary  to  protect  the 
confidentiality  of  tax  returns  and  return 
information  as  required  by  section  6103 
of  title  26  of  the  U.S.  Code. 

Statement  of  Public  Interest.  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Art  Advisory  Panel.  The 
Secretary  of  Treasury,  with  the 
concurrence  of  the  Office  of 
Management  and  Budget,  and  the 
General  Services  Administration,  has 
also  approved  continuation  of  the  Panel. 
The  membership  of  the  Panel  is 
balanced  between  museum  directors 
and  art  dealers  to  afford  differing  points 
of  view  in  determining  fair  market  value. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  charter  is 
approved  by  the  Assistant  Secretary  of 
the  Treasury  for  Administration  and 
filed  with  the  appropriate  congressional 
committees  unless,  prior  to  the 
expiration  of  its  charter,  the  Panel  is 
renewed. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978.  (43  FR  52122J. 
Jerome  Kurtz. 
Commissioner. 

[W.  D..C  T9-292-6  Filfd  ft-2n-'9  845  dm| 
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Office  of  Revenue  Sharing 

Date  Of  Allocations  and  Close  of  Data 
Definitions 

agency:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 

ACTION:  Data  Notices. 


SUMMARY:  This  notice  announces  the 
dates  of:  The  final  general  revenue 
sharing  allocations  for  Entitlement 
Period  Ten. (October  1.  1978-September 
30, 1979),  the  initial  general  revenue 
sharing  allocations  for  Entitlement 
Period  Eleven  (October  1,  1979- 
September  30,  1980),  and  the  close  of  the 
general  revenue  sharing  data  definitions 
for  Entitlement  Period  Eleven. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Butler,  Manager,  Data  and 
Demography  Division.  Office  of  Revenue 
Sharing,  2401  E  Street,  NW,  Washington. 
DC  20226,  telephone  202-634-5166. 
SUPPLEMENTAL  INFORMATION:  Pursuant 
to  §  51.23(a)  of  the  revenue  sharing 
regulations  (31  CFR  51.23(a))  published 
in  the  Federal  Register  on  September  22, 
1977  (42  FR  47997),  final  allocations 
applicable  to  Entitlement  Period  Ten 
(October  1.  1978-September  30.  1979) 
were  computed  on  June  21.  1979.  The 
final  allocation  for  Entitlement  Period 
Ten  reflects  changes  made  in  the  data 
factors  since  the  Entitlement  Period  Ten 
initial  allocations.  The  difference,  if  any. 
between  the  initial  and  the  final 
allocations  for  Entitlement  Period  Ten 
will,  in  most  instances,  be  added  to  or 
■subtracted  from  the  State  or  local 
governments"  payments  for  Entitlement 
Period  Eleven. 

Section  102(b)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  as 
amended.  (31  U.S.C.  1221)  provides  that 
for  entitlement  periods  beginning  after 
December  31.  1976.  no  adjustment  shall 
be  made  in  a  government's  general 
revenue  sharing  payments  for  an 
entitlement  period  unless  a  demand  for 
adjustment  has  been  made  by  either  the 
recipient  government  or  the  Secretary  of 
the  Treasury,  within  one  year  after  the 
end  of  that  entitlement  period.  A 
demand  by  the  Director  or  the  Deputy 
Director  of  the  Office  of  Revenue 
Sharing  will  be  treated  as  a  demand  for 
adjustment  by  the  Secretary  of  the 
Treasury.  A  demand  by  a  recipient 
government  must  be  made  in  writing 
and  contain  evidence  and 
documentation  to  fully  justify  the 
proposed  data  corrections.  Any 
adjustments  will  affect  only  the 
recipient  governments  for  which  a 
demand  for  adjustment  has  been  made. 
For  Entitlement  Period  Ten.  all  demands 
for  adjustment  must  be  recieved  by 
September  30.  1980. 

In  accordance  with  the  Entitlement 
Period  Eleven  Data  Notice  published  in 
the  Federal  Register  on  April  9.  1979  (44 
FR  21134).  notice  is  given  that  initial 
allocations  for  Entitlement  Period 
Eleven  were  computed  on  June  21.  1979. 
The  amount  of  revenue  sharing  funds 
each  recipient  government  is  scheduled 
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to  receive  for  Entitlement  Period  Eleven 
was  printed  on  the  Statement  of 
Assurance  form  for  Entitlement  Period 
Eleven  which  was  mailed  to  each 
recipient  government  on  August  23. 1979. 
Entitlement  Period  Eleven  initial 
allocations  are  subject  ot  change  as  a 
result  of  a  final  allocation  which  will  be 
computed  during  1980. 

Pursuant  to  §  51.23(a)  of  the  revenue 
sharing  regulations,  the  data  definitions 
upon  which  the  initial  and  final 
Entitlement  Period  Eleven  allocations 
for  recipient  governments  are  to  be 
based  will  become  final  on  September 
30,  1979.  These  data  definitions  were 
published  in  the  Federal  Register  on 
April  9,  1979  (44  FR  21134),  at  the  time 
that  recipient  governments  were  first 
notified  of  and  given  the  opportunity  to 
participate  in  the  data  improvement 
program  for  Entitlement  Period  Eleven. 

Pursuant  to  section  109(e)(2)(B)  of  the 
Revenue  Sharing  Act  (31  U.S.C. 
1228(e)(2)(B)  "the  Memphis  rule"  and 
§  51.23(a)  of  the  revenue  sharing 
regulations,  any  change  in  the 
computation  of  local  tax  effort  to  credit 
certain  county.^sales  taxes  to  units  of 
local  government  is  a  change  in  a  data 
definition.  Therefore,  these  changes  will 
not  be  given  effect  for  Entitlement 
Period  Eleven  after  September  30,  1979. 
The  "Memphis  rule"  provides  that  the 
Governor  of  a  Stale  must  certify  that  the 
requirements  of  the  rule  have  been  met 
before  the  beginning  of  the  entitlement 
period  in  which  it  is  to  take  effect.  That 
certification  must  be  received  on  or 
before  September  30.  1979. 

Dated:  Septenhpr  17.  1979. 
Bernadine  Denning. 
Director,  Office  of  Revenue  Sharing. 

ItR  3.M    7<»_2!)352  Kil.'d  S-CO-TO:  8  45  .im) 
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Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

Pension  Benefit  Guaranty  Corporation 

Proposed  Revision  of  Certain  Annual 
Information  Return/Reports;  Hearing 

AGENCIES:  Department  of  the  Treasury. 
Department  of  Labor.  Pension  Benefit 
Guaranty  Corporation. 
ACTION:  Notice  of  hearing. 

SUMMARY:  By  notice  published  in  the 
Federal  Register  (44  FR  37366.  June  26. 
1979).  the  Internal  Revenue  Service. 
Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  (the 
Agencies)  proposed  a  revised  form 
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series  to  be  used  in  connection  with  a 
contemplated  transition  from  annual  to 
triennial  filing  of  the  annual  return/ 
report  for  certain  plans  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  These  triennial 
return/reports  and  related  registration 
statements  would  be  filed  by 
administrators  of  pension  or  welfare 
benefit  plans  with  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year. 

In  response  to  a  number  of  comments 
received  concerning  the  proposals, 
including  a  request  for  a  public  hearing, 
the  Agencies  will  hold  a  public  hearing 
on  the  proposals  on  the  date  and  at  the 
address  set  forth  below. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  schedule  an  oral 
presetitation  in  advance  of  the  hearmg 
by  notifying  Ronald  Allen  of  the 
Department  of  Labor  at  the  telephone 
number  set  forth  below  no  later  than 
3:30  p.m..  Tuesday,  October  16,  1979.  In 
addition,  to  the  extent  time  permits,  an 
opportunity  to  schedule  an  oral 
presentation  will  be  provided  at  the 
hearing  itself.  All  oral  comments  will  be 
limited  to  10  minutes.  Oral  comments 
may  be  supplemented  by  written 
comments  submitted  at  the  hearing. 

An  agenda  will  be  prepared 
containing  the  order  of  presentation  of 
oral  comments  and  the  time  allotted  to 
each  commentator.  The  public  hearing 
will  be  transcribed. 

Persons  making  oral  comments  should 
be  prepared  to  answer  questions 
relating  to  the  proposals  and  their 
comments. 

DATES:  The  hearing  will  be  held  on 
Wednesday.  October  17,  1979,  beginning 
at  10  a.m.  If  necessary,  the  hearing  will 
resume  at  10  a.m.  on  Thursday.  October 
18. 

ADDRESS:  The  hearing  will  be  held  at  the 
Department  of  Labor  Auditorium.  200 
Constitution  Avenue,  .NW,,  Washington, 
D.C.  20210.  All  written  comments  will  be 
available  for  public  inspection  in  the 
Freedom  of  Information  Reading  Room, 
Room  1563.  Interna!  Re\enue  Ser\ice. 
1111  Constitution  Avenue.  .NW., 
Washington,  D.C.  20224. 

Copies  of  the  proposed  forms  may  be 
obtained  by  writing  the  Chairman  of  the 
Tax  Forms  Coordinating  Committee. 
Tax  F'orms  and  Publication  Division. 
T:F'P,  Room  5577.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  20224,  or  by  calling 
202-56f>-€150  (not  a  toll-free  number). 
FOR  FURTHER  INFORMATION  CONTACT: 
Milt  Grant.  Internal  Revenue  Service. 
202-566-4528.  Ronald  Allen.  Department 


of  Labor,  202-523-7901  Lorraine 
McClure.  Pension  Benefit  Guaranty 
Corporation.  202-254-4716. 

The  telephone  numbers  given  above 
are  not  toll  free  numbers. 

Signed  at  Washington.  D.C,  this  20th  day  of 
September  1979 

S.  Allen  Winbome,  || 

.Assistant  Commissioner.  (Employee  Plans 
and  Exempt  Orj^anizations)  Internal  Revenue 
Ser\ice.  ii 

Ian  D.  LanoFT, 

.Administrator.  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor. 

Robert  EL  Nagle, 

E\e(  utive  Director,  Pension  Benefit  Guaranty 
Corporation. 

UK  0<x^  7<>-:Siei5  K.lcd  9-20-79:10:47  am| 
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INTERSTATE  COMMERCE 

COMMISSION 

i 

Motor  Carrier  Temporary  Authority 
Applications 

Lorroction 

In  FR  Doc.  79-27988  appearing  at  page 
52417  in  the  issue  for  Friday.  September 
7,  1979,  on  page  52418,  in  the  first 
column,  immediately  beneath  the 
heading  "Motor  Carriers  of  Property", 
please  insert  the'  following: 
"Notice  No.  151 


August  20.  1979.' 
BILLING  CODE  1S05-01-M 


M 


i  ICC  Order  No.  51;  Under  Servtee  Order  No. 
13441  II 

Rerouting  or  Diversion  of  Traffic 

In  the  opinicm  of  Joel  E.  Burns.  Agent, 
the  railroads  serving  the  Gulf  Coast  area 
are  suffering  disruption  of  traffic  due  to 
Hurricane  Frederick. 

It  is  ordered:  (a)  Rerouting  traffic.  The 
railroads  serving  the  states  of  Alabama. 
Florida.  Georgia.  Louisiana.  Mississippi. 
and  Texas  whose  transportation 
services  are  disrupted  by  Hurricane 
Frederick  and  which  are  unable  to 
transport  promptly  all  traffic  offered  for 
movement  due  to  the  storm  are 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  iSfouted  so  as  to  preser\e 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  pro\  ided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carrv  a  reference  to  the  order  as 
authority  for  the  rerouting. 
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(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  the  railroad 
suffering  the  disruption  of  traffic  cannot 
accept  traffic  in  interchange  from  a 
con.^ecting  carrier,  the  deUvering  carrier, 
after  establishing  such  condition,  may 
reroute  or  divert  the  traffic  via  any 
a\ciildble  route. 

(c)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
earner  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
A«ent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
invulved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
c.irners:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  6:CX)  p.m.,  September 
12,  1979. 

(h)  E.xpiration  date.  This  order  shall 
expire  at  11:59  p.m..  September  21,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  DC.  September  12. 
19:-9, 
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Interstate  Commerce  Commission. 
|oel  E.  Bums, 

Agent. 

ire  U,.t  '?»-:9:i.13  Filed  9-20-79;  8:45  am| 
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[Permanent  Authority  Decisions  Vol.  No. 
1181 

Permanent  Authority  Application; 
Decision— Notice 

Correction        j 

In  FR  Doc.  79-23518.  at  page  45014. 
appearing  in  the  issue  of  Tuesday.  July 
31.  1979.  on  page  45020,  in  the  last 
column,  the  last  paragraph,  the  third  hne 
up  from  the  end.  correct  the  "MH"  to 
read  "NH". 
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[Notice  No.  122] 

Motor  Carrier  Temporary  Authority 
Applications 

Correction       i 

In  FR  Doc.  79-23092.  appearing  at 
pag(;  438J5.  in  the  issue  for  Thursday, 
July  26.  1979,  make  the  following 
correction: 

On  page  43837,  2nd  column.  2nd 
paragraph,  line  9,  insert  the  letters  "IL' 
between  the  letters  "LM"  and  "KY". 
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Permanent  Authority  Decisions; 
Decisions-Notice;  Correction 

In  FR  Doc.  79-26136  appearing  at  page 
49554  in  the  issue  of  Thursday,  August 
23.  19~g,  make  the  following  change: 

On  page  49582,  first  column,  seventh 
line,  "MD"  should  be  changed  to  read 
■MO". 
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Permanent  Authority  Decisions 

Corrections       i 

In  FR  Doc.  79-27044,  at  page  50948. 
appearing  in  the  issue  of  Thursday, 
August  30.  1979.  on  page  50964.  in'the 
last  column,  the  last  paragraph,  the 
.eleventh  line  up  from  the  end.  correct 
•■.\.M'  to  •■M.\-. 
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Sunshine  Act  Meetings 


Federal    Register 

Vol.  44.  .\o,  185 

Friday,  September  2T.  19"9 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub.    L.    94-409)   5   U  S  C. 
552b(e)(3). 
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[M-246,  Amdt.  2;  Sept.  14,  19791 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
September  20,  1979,  meeting  agenda. 
TIME  AND  date:  9:30  am..  September  20. 
1979. 

place:  Room  1027,  1B25  Connecticut 
Avenue  NW.,  Washington   D  C  20428. 
SUBJECT. 

2,  Docket  36429,  Apolio  Airway's 
Exemption  Request  to  Suspend  Service  at 
Santa  .Maria  on  less  than  OO-days  Notice. 
(BDA.  OCCR) 

3.  Dockets  34-51.  35545,  34977;  Piedmont's 
notice  of  intent  to  suspend  service  at 
Danville.  Virginia:  Piedmont's  I'ftition  for 
Reconsideration  of  Ord.T  79-7-123  which 
denied  its  motion  and  exfmption  application 
to  suspend  service  nt  Diinvillc:  Proposal  of 
Cardinal/Air  Virginia  to  provide  essential  air 
service  at  Danville:  Motions  of  VIP  Aviation 
for  an  extension  of  time  to  file  a  Danville 
proposal  and  for  an  order  consolidating 
Docket  34751  with  Docket  34977.  Piedmont's 
notice  of  intent  to  suspend  service  at  Rocky 
Mt. /Wilson.  .N'orth  Carolina.  (DDA) 

STATUS:  Open. 

PERSON  TO  contact:' Phyllis  T.  Kaylor. 
the  Secretary  (202)  673- ,5068. 
SUPPLEMENTARY  INFORMATION:  Item  2  is 
being  deleted  from  the  September  20. 
1979  agenda  because  a  late  filing  has 
necessitated  a  redrafting  of  the 
memorandum  and  draft  order.  The  staff 
was  unable  to  forward  Item  3  to  the 
Board  in  order  to  give  them  sufficient 
time  to  review  this  item.  Accordingly. 
the  following  Members  have  voted  that 
Items  2  and  3  be  deleted  from  the 
September  20.  1979  agenda  and  that  no 
earlier  announcement  of  these  deletions 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 


Member.  Elizabeth  E,  Bailey 
Member,  Gloria  Schaffer 

IS-1838-79  Kiled  9-19-79:  3«r  p«)| 
BILLING  CODE  6320-01-M 


I  M-246,  Amdt.  3;  Sept  18,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
September  20.  1979.  meeting. 

TIME  AND  date:  9:30  am..  September  20. 

19~9. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW'.,  Washington.  D  C,  20428 
SUBJECT: 

29a  Docket  3323".  California-Arizona  Low- 
Fare  Route  Proceeding   |OGC) 

35.  Docket  34794   Petition  for  repeal  of  I'R- 
196.  wfuch  established  procedures  for 
assessing  civil  penalties  in  enforcement 
proceedings  (OGC.  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T  Kaylor. 

the  Secretary  (202)  673-5fJ68 

SUPPLEMENTARY  INFORMATION:  Item  29a 
is  being  deleted  for  staff  needs 
additional  time  to  complete  the  drafting 
of  the  order.  Due  to  administrative  error. 
in  the  Office  of  the  General  Counsel. 
Item  35  was  mistakenly  placed  on  the 
September  20th  agenda.  .Accordingly, 
the  following  Members  have  voted  that 
Items  29a  and  35  be  deleted  from  the 
September  20.  1979  agenda  and  that  no 
earlier  announcement  of  these  deletions 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  )  O'Melia 
.Member.  Elizabeth  E,  Bailey 
Member.  Gloria  Schaffer 

(S-1839-79  Filed  9-19-79:  3«7  pm| 
BILLING  CODE  6320-01-M 


fM-247;Sept.  18.  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9.30  H.nv.  September  19, 
1979. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue,  NW.,  'Washington.  DC.  20428. 
subject: 

1,  Negotiations  with  Chin.i.  K(>reH,  and 
Taiwan  (BIA), 

2,  Dockets  29780,  3113".  31146,  311-0  32616, 
33369.  33641.  35377.  35542.  3,5929,  35939,  36157. 
26177.  36185.  36373.  and  36472— applu  ations 


of  ten  U.S.  airlines  for  Central/South  Amem^a 
certificate  authority  (Bl.A) 

3  Capacity  consultations  with  Italv  (BIA) 

STATUS:  Closed,  '*      || 

PERSON  TO  contact:  Phyllis  T.  Ka\  lor 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMHtlON:  Under 
Subpart  Q  the  Board  must  issue  an  order 
establishing  further  procedures  on  every 
certificate  application  within  90-days 
after  the  application  is  filed. 
Continental's  application  in  Docket 
35929  was  filed  June  21  and  the  90lh  d-=> 
is  September  19.  Consultations  with 
Italy  are  scheduled  to  begin  October  ,i 
Negotiations  with  China  have  been 
proposed  to  begin  October  1,  and  other 
talks  are  expected  in  early  October  with 
Korea  and  Taiwan.  The  short  notice 
request  is  necessary  to  assure  timely 
transmission  of  the  Board's  views  and 
recommendations  to  the  Departm.ent  of 
State.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  the  Board  merl  on 
these  Items  on  less  than  se\'en  days' 
notice  and  the  no  earlier  announcement 
of  this  meeting  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Elizabeth  E  Bailey 
Member.  Gloria  Schaffer 

These  Memoranda  concern  strategy 
and  positions  that  have  been  or  may  be 
taken  by  the  United  States  in  ongoing 
negotiations.  Public  disclosures, 
particularly  to  foreign  governments,  of 
opinions,  evaluations  and  strategies 
relating  to  the  issues  could  seriously 
compromise  the  ability  of  the  United 
States  Delegation  to  achieve  agreements 
which  would  be  in  the  best  interest  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  these  subjects  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implemjentation  of  proposed 
agency  action  withm  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  any  meeting  on 
these  items  should  be  closed: 

Chairman,  Marvin  S  Cohen 
Member.  Elizabeth  E  Bailey 
.Member.  Gloria  Schaffer 

Persons  Expected  To  .Attend 

Board  .Members — Chairman.  Marvin  S, 
Cohen:  .Member.  Richard  )  O  Melia: 
Member,  Elizabeth  E  Bailey;  and  Member. 
Gloria  Schaffer. 


I 
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.'\ssist,ints  to  Budrd  Members.— Mr.  David 
Kirstt'in.  Mr  James  L.  Deegan.  Mr.  Daniel 
M  Kasper.  and  Mr  Stephen  H.  Lachter. 

Managing  Director.— Mr.  Cressworth  Lander 

Fxt'cutive  Assistant  to  the  Managing 
Director— Mr  John  R.  Hancock. 

Office  of  the  General  Counsel.— Mr.  Philip  ] 
Bakes.  Jr  .  Mr  Gary  ).  Edles.  Mr  Peter  B 
Schwarzkopf,  and  Mr.  Michael  Schopf. 

Bureau  of  International  Aviation."— Mr. 
Herbert  P.  Aswall.  Mr  Ivars  V.  Mellups. 
Mr  Peter  H.  Rosenow,  Mr.  Jerome  Nelson. 
Mr.  lames  S.  McMahon.  Mr.  Regis  P.  Milan 
)r .  Mr  Richard  M.  Loughlin,  Mr.  Sanford 
Rederer.  Mr  James  S.  Horneman.  Mr. 
Ronald  C.  Miller,  Mr.  John  D,  Keppel.  and 
Mr  Marian  .Mikolajczyk. 

Bureau  of  Domestic  Aviation. — Ms   B  irbara 

A.  Clark.  Mr  Paul  L  Gretch  and  Ms 
Patricia  T.  Szrom. 

Office  of  Economic  Analysis — Mr.  Robert  1 1 

Frank  and  Mr.  Larry  Manheim. 
Bureau  of  Consumer  Protection —Mr.  keubt-n 

B.  Robertson.  Mr.  John  T.  Golden,  and  M.s. 
Patricia  Kennedy. 

Office  of  Internationa!  and  Domestc 

Aviation.— Mr.  Michael  E.  I.evine  and  .Mr 

Steven  A.  Rothenberg. 
Office  of  the  Secretary —Mrs  Phyllis  T. 

Kaylor.  Ms.  Deborah  A.  Lee.  and  Ma. 

lj)uise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  mny  lip 
closed  to  public  observation. 
Phil  Bakes.  Jr., 
Clfncrul  Counsel. 

|S-l«4<l--»  Filed  •J-!'}-'*  3  0?  t,r:.| 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published  September  20,  1979. 
PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  September  25 
1979. 

CHANGES  IN  THE  MEETING:  Add;  Staff 
Recommendation  on  Rules  Pertaining  ti- 
IJesignation  of  an  Agent  bv  ForriKn 
Brokers  and  Traders. 

BILUNG  COOe  6351-01-M 


FEDERAL  RESERVE  SYSTEM:  Board  of 

Co\ernors. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

September  26.  1979, 

PLACE:  20th  Street  and  Constitution 
A\enue  .\VV.,  Washington,  D.C.  20551 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  interpretation  of  Regulation  B 
(Equal  Credit  Opportunity)  regarding  whether 
a  .New  jersey  statute  is  preempted  by  the 
Equal  Credit  Opportunity  Act, 

D!scussion  Ai^pnda 

1   Proposed  regulations  implemer.ting 
amendments  to  the  Foreign  Gifts  and 
Decorations  Act. 

2.  Proposed  regulations  implementing  a 
scc:tion  of  the  Right  to  Financial  Privacy  Act 
to  provide  for  cost  reimbursement  to  financial 
institutions  that  provide  financial  records  to 
Federal  agencies.  This  matter  was  orisinallv 
announced  for  a  meeting  on  September  19. 
1979.  (Proposed  earlier  for  public  comment, 
docket  no.  R-0243). 

3  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

.Note.- This  meeting  will  be  recorded  for 
th,'  benefit  of  th.ise  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  4,52-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 

Wa.shington,  D  C,  205,")1 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R,  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  September  18,  1979. 
Griffin  L.  Garwood. 
Deputy  Secretary  of  the  Board 

|S-lB3fl--q  Filed  a-iu_T<)  a -n  .,„i| 
BILLING  COOE  6210-C1-M 


TENNESSEE  VALLEY  AUTHORITY, 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  53850: 

September  17,  1979,  and  44  FR  54(51.1; 

September  20.  lO^S. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  ~  p.m..  Thursday. 

Sep\  :nbtT  20,  1979. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  Joseph  B.  Van  Pelt  Elementary 
School.  Grandview  Road,  Bristol, 
Virginia.  | 

STATUS:  Open. 

CHANGES  IN  MATTERS  FOR  ACTION:  The 

following  item  is  .idcieti  to  the  previously 
announced  agenda: 

f!— Unclassified 

b.  Ratification  of  approval  of  modifications 
In  proposed  settlement  of  air  compliance 


litigation  that  would  delete  requirement  that 
TV.A  install  scrubbers  at  Cumberland  Steam 
Plant. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lee  C.  Sheppeard.  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-24S-O101. 
SUPPLEMENTARY  INFORMATION: 
TV.'\  Board  .Action 

The  TV'A  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA^business  requires 
the  subject  matter  of  fhis  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Approved: 
S.  Da\id  Freeman. 
Richard  M   Freeman. 
Robert  N.  Clement. 

IS-liMl-T!)  Filed  9-IS»-79; a:3«  um| 
BILLING  CODE  8120-01-M 


Friday 

September  21,  1979 


Part  II 
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Department  of  Labor 

Employment  Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
pro\  isions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  .\o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  titlr 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Hates,  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
H~5r>.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
()ro\  isions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  p,u,i!)lt.' 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  an(i 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locdities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
S.ia  <ind  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
Section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effcrti\e  from  their  d.tte  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
w^ithin  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including-the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretarv  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756),  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CF'R  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  F.mployment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations,  Washington,  D.C, 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions  i 

Te\cis.— rX79-«)02. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  d(!cibions  being 
modified  and  theii  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Col  Of  ado: 

C079-51I6 

C079-5117.    C079-5lll8^    C07&-5119 

0079-5120 

Florida 

FL79-1017 

FL79-1024 

Indiana. 

IN79-2002:  IN79-2003 

IN79-2058.  IN79-2059.  tN79-2060 
Nebraska 

NE7»-4028 

Ohio 

Ot-179-2043 

Washington 

AA79-5126 


May  18,  1979 

Juno  15,  1979 

Jan  26   19'9 
Feb  2,  1979 


IN79-2004 Jan  4^.  1979 

June  22    1979 


Feb   16,  1979 

May  4.  1979 

July  20   1979 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

■J'he  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama 

AL78-1044(AL79-H29)|. Apr   28   1978 

lUinois 

IL78-2145(IL79-2078)    j „ Nov  24,  1978 
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Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Determination 
Decision  No.  AR77-1034.  Pulaski 
County.  Arkansas  is  cancelled.  Agencies 
with  residential  building  construction 
projects  pending  in  this  County  should 
utilize  the  project  determination 
procedure  by  submitting  form  SF-308. 
See  Regulations  Part  1  (29  CFRj.  Section 
1,5.  Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice,  and  consistent  with  29  CFR  1.7(b) 
(2),  the  incorporation  of  Decision  .No. 
AR77— 4034  in  contract  specifications  the 
opening  of  bids  for  which  is  within  ten 
(10)  days  of  this  notice  need  not  be 
affected. 

Signed  at  Washington.  DC  this  14th  day  of 
September  1979. 
Dorothy  P.  Come, 

A  f. 'distant  Administrator.  Wage  and  Hour 

Dn  ision. 

BILLING  CODE  4510-27-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  76N-0002) 

Diethylstilbestrol;  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications;  Commissioner's  Decision 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  is  publishing  the 
Commissioner  of  Food  and  Drugs' 
decision,  which  constitutes  his  findings 
of  fact  and  conclusions  of  law  on  the 
issues  in  a  formal  evidentiary  public 
hearing,  withdrawing  approval  of  new 
animal  drug  applications  for 
diethylstilbestrol  implants  and  liquid 
and  dry  feed  premixes  for  use  in  cattle 
and  sheep. 

EFFECTIVE  DATE:  June  29.  1979. 
ADDRESS:  The  transcript  of  hearing, 
evidence  submitted  and  all  other 
documents  cited  in  the  decision  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFA-305].  Food  and  Drug 
Administration,  Rm.  4-65,  o&Kl  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.  Monday  through  Frui.iy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constantine  Zervos.  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443^490. 

SUPPLEMENTARY  INFORMATION:  Although 
this  document  contains  minor  editorial 
changes  from  the  original  decision,  such 
changes  are  made  only  to  comply  with 
document  drafting  guidelines  issued  by 
the  office  of  the  Federal  Register:  there 
are  no  substantive  differences  t)ptween 
the  document  that  follows  and  the 
official  copy  of  the  Commissioner's 
Decision  dated  June  29.  1979. 

The  Commissioner's  Decision 

As  Commissioner  of  Food  and  Drugs.  I 
am.  pursuant  to  21  U.S.C.  3fK)b(e)(l)  and 
the  authority  delegated  to  me  in  21  CFR 
5.1(a)(1),  ordering  withdrawal  of 
approval  of  new  animal  drug 
applications  (NADA's):  10421,  10964, 
11295,  11485,  12553,  15274,  3144G.  34916. 
44344.  45981,  and  45982.  These  N.ADAs 
are  for  diethylstilbestrol  (DES)  implants 
and  liquid  and  dry  feed  premi.xos  for  use 
in  cattle  and  sheep.  This  action  is  taken 
on  the  basis  of  the  record  developed  at 
an  administrative  hearing  held  pursuant 
to  21  U.S.C.  360b(e). 

On  this  day  1  have  also  issued  an 
order  revoking  21  CFR  556.190.  Thai 


regulation  identified  the  mouse  uterine/ 
paper  chromatography  method  of 
analysis  as  the  approved  method  for 
determining  whether  DES  residues  exist 
in  edible  tissues  of  cattle  and  sheep 
treated  with  DES.  As  discussed  below, 
the  adequacy  of  that  or  any  other 
method  for  detecting  DES  residues  was 
an  issue  in  the  evidentiary  hearing  on 
the  withdrawal  of  approval  of  the  DES 
NADA's.  The  order  revoking  21  CFR 
556.190  states  that  nothing  in  the  record 
of  the  evidentiary  hearing  demonstrates 
that  the  agency's  previously  announced 
decision  to  revoke  that  regulation  is 
incorrect.  My  analysis  of  the  evidence  in 
this  record  on  that  issue  is  contained  in 
this  Decision. 

The  Initial  Decision  of  the 
Administrative  Law  judge  who  presided 
at  the  evidentiary  hearing  on  the 
withdrawal  of  the  DES  NADA's  was 
issued  on  September  2l   1978.  All  parites 
filed  exceptions  to  that  decision 
pursuant  to  21  CFR  12.125(a).  My 
decision  accords  with  the  Initial 
Decision  insofar  as  the  Administrative 
Law  Judge  found  that  approval  of  the 
NADA's  must  be  withdrawn  pursuant  to 
the  so-called  "safety  clause"  of  21  U.S.C. 
360(e)(1)(B)  (discussed  below).  The 
Administrative  Law  judge  also  found 
that  the  Delaney  Clause  (also  discussed 
below)  did  not  apply  to  DES  because  no 
DES  residues  have  been  found  in  edible 
tissues  by  the  approved  analytical 
method.  I  do  not  reach  that  issue 
because  I  find  that  the  Delaney  Clause 
applies  to  DES  by  virtue  of  the 
revocation  this  day  of  21  CFR  556.190. 

The  applicants  who  sought  a  hearing 
on  the  withdrawal  of  the  DES  NADA's 
are  American  Home  Products  Corp.. 
Dawes  Laboratories.  Inc.,  Hess  &  Clark. 
Division  of  Rhodia  Inc..  and  Vineland 
Laboratories,  Inc,  They  have  filed  joint 
papers  and  are  referred  to  as  the 
"manufacturing  parties."  Nonparty 
participants  favoring  continued 
approval  of  DES  are  the  American 
Society  of  Animal  Science,  The  Pacific 
Legal  Foundation,  and  the  National 
Cattleman's  Association  and  are 
referred  to  as  the  "intervenors."  The 
Bur(!au  of  Foods  and  the  Bureau  of 
Veterinary  Medicine  of  the  Food  and 
Drug  Administration  (FDA)  appeared 
jointly  in  favor  of  withdrawal  and  are 
referred  to  as  the  "Bureaus." 

Testimony  was  submitted  in  written 
form,  with  an  opportunity  for  oral  corss- 
examination.  Written  testimony  was 
given  exhibit  numbers.  Citations  to  the 
record  in  this  Decision  are  as  follows: 
manufacturing  parties'  exhibits  (M-): 
Bureaus'  exhibits  (G-):  interveners' 
exhibits  (PA-,  PN-.  PP-.  PS-.);  transcript 
of  cross-examination  (Tr.  at);  entries  in 


administrative  (but  not  evidentiary) 
record  (Record  No.);  Initial  Decision 
(I,D,  at).  I  also  cite  to  the  parties' 
exceptions.  Because  the  Bureaus' 
arguments  are  most  fully  explained  in 
their  brief  to  the  Administrative  Law 
Judge,  I  sometimes  refer  to  that 
document. 

The  manufacturing  parties  have 
requested  oral  argument  (Manufacturing 
Parties'  Exceptions  at  11).  Because  I  do 
not  find  oral  argument  necessary.  I  am 
denying  that  request,  cf.  21  CFR 
12.125(e). 

This  Decision  constitutes  my  findings 
of  fact  and  conclusions  of  law  on  the 
issues  in  this  hearing  and  supersedes  the 
initial  decision.  The  statement  of  the 
history  of  this  proceeding  set  out  below 
is.  however,  taken  with  only  slight 
modification  directly  from  the  Initial 
Decision.       I 
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(c)  Conclusion  As  to  Relationship  of  DES  to 
Endogenous  Estrogens 

(2)  Cancer  Data 

(a)  Animal  Carcinogenicity  Data 

(b)  Human  Cancer  Data 

(3)  Adverse  Effects  of  DES  Other  Than 
Cancer 

(a)  Teratogenic  Effects 

(b)  Mutagenic  Effects 

(c)  Other  Effects 

(d)  No-Effect  Level 

(el  Conclusion  As  to  Adverse  Effects  of 
DES  Other  Than  Cancer 
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i.  Introduction 

(AJ  Diethylstilbestrol 

DES  is  one  of  a  class  of  chemicals 
known  as  stilbenes.  Stilbenes  are  not 
produced  metabolically  by  animals;  DES 
does,  however,  produce  effects  similar 
to  those  produced  by  endogenous 
estrogens  (G-189at  2J, 

DES  is  used  as  a  growth  promotant  in 
cattle  and  sheep.  It  is  approved  for  use 
as  an  additive  to  animal  feed.  21  CFR 
558.225,  and  as  a  subcutaneous  ear 
implant.  21  CFR  522.640.  (It  is  implanted 
as  a  pellet  of  DES.  which  dissolves  over 
time  and  thereby  provides  DES 
continuously  to  the  animal's  circulation.) 

DES  is  a  carcinogen  in  animals.  See 
section  II  below.  This  fact  has  been 
noted  by  two  different  Courts  of 
.■\ppeals.  See  Hess  fr  Clark.  Division  of 
Rhodia.  Inc..  v.  FDA.  495  F.2d.  975.  979 
(D.C.  Cir.  1974);  Chemetron  Corp.  v.  U.S. 
DHEW.  95  F.2d,  995.  997  (D.C.  Cir.  1974): 
Bell  V.  Goddard.  366  F.2d.  177.  179  (7lh 
Cir.  1966).  The    DES  exception"  to  the 


Delaney  Clause,  discussed  below,  was 
written  precisely  because  the  Congress 
understood  that  DES  is  a  carcinogen  in 
animals.  See.  e.g..  108  Cong.  Rec.  21077- 
83  (1962). 

One  of  the  issues  in  the  hearing  is 
stated  as  follows;  "Is  DES  a  carcinogen. 
and  is  there  a  known  no-effect  level  for 
its  carcinogenic  properties?"  (LD.  at  2) 
The  manufacturing  parties  do  not  argue 
that  DES  is  not  a  carcinogen  (though 
they  never  concede  that  it  is).  Rather. 
they  argue  that  "there  is  a  no-effect  level 
below  which  DES  is  not  associated  with 
carcinogenesis"  (Manufacturing  Parties' 
Narrative  Statement  at  1,  Record  No. 
76).  In  any  case,  manufacturing  parties' 
witnesses  have  stated  that  DES  is  a 
carcinogen,  though  they  argue  it  is  only 
as  carcinogenic  as  endogenous 
estrogens  (see  Manufacturing  Parties' 
Exceptions  at  96-97). 

The  record  shows  that  animal  drug 
use  of  DES  is  banned  m  Canada  (M-51 
at  29)  and  in  many  European  countries 
(M-64  at  24  G-84"at  59).  DES  was  once 
used  as  an  implant  in  poultry,  but 
approval  of  that  use  has  been 
withdrawn,  see  Bell  v.  Goddard.  supra. 

(Bl  History 

The  use  of  DES  in  feed  premixes  was 
first  approved  in  1954  under  section  505 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  The  approval  was  based  on  data 
that  demonstrated  that,  using  the  mouse 
uterine  test,  no  residues  could  be 
detected  in  edible  tissue  of  livestock  48 
hours  after  withdrawal. 

Approval  for  DES  implants  in  cattle 
also  became  effective  in  1955  on  the 
basis  of  mouse  uterine  assay  data 
demonstrating  "no  residue"  under  the 
permitted  conditions  of  use. 
Applications  became  effective  for  DES 
in  sheep  feed  premixes  and  implants  in 
1957  and  1959.  respectively. 

The  current  standards  for  approval  of 
NADA's  are  set  forth  in  21  U.S.C.  360b. 
21  U.S.C.  360b(d)(l )(H|  imposes 
additional  restrictions  on  the  approval 
of  animal  drugs  that  have  been  shown  to 
cause  cancer.  Under  that  section,  no 
drug  may  be  found  to  be  safe  if: 

■    ■    *  such  drug  induces  cancer  when 
ingested  by  man  or  animal  or.  after  tests 
which  are  appropriate  for  the  evaluation  of 
the  safety  of  such  drug,  induces  cancer  in 
man  or  animal,*   '   *. 

This  language  is  the  codification  in  21 
U.S.C.  360b  of  the  anticancer  clause  that 
was  added  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  by  the  Food  Additives 
Amendment  of  1958.  This  language  is 
referred  to  as  the  "Delaney  Clause  " 

In  1962.  Congress  amended  the 
Delaney  Clause  to  permit  approval  of  a 
carcinogen  as  an  animal  drug  in  certain 


circumstances.  As  it  appears  in  the 
present  new  animal  drug  provision,  the 
added  language  is  as  follows  (21  US  C. 
36Gb(d)(l)(H)): 

[The  Delaney  Clause]  shall  not  apply  with 
respect  to  |a  drug  that  causes  cancer)  if  the 
Secretary  finds  that,  under  the  conditions  of 
use  and  feeding  specified  m  proposed 
labeling  and  reasonably  certain  to  be 
followed  in  practice  (i)  such  drug  will  not 
adversely  aOect  the  animals  for  which  it  is 
intended,  and  (ii)  no  residue  of  such  drug  will 
be  found  (by  methods  of  examination 
prescribed  or  approved  b\  the  Secretary  by 
regulations,  which  regulations  shall  not  be 
subject  to  subsections  (c).  (d),  and  (h)  (of  this 
sectionj).  in  any  edible  portion  of  such 
animals  aficr  slaughter  or  in  any  foods 
yielded  by  or  derived  from  the  living 
animals;'    '   ' 

This  amendment  became  known  as 
the  "DES  exception"  because  it  was 
enacted  with  the  DES  situation  in  mind 
See,  e.g..  108  Cong,  Rec.  19916-19920 
(Sept.  27,  1962).  (It  has  also  been 
referred  to  as  the  "DES  clause  "  or  the 
"DES  proviso")  In  accordance  with  this 
amendment.  FDA  in  1963  issued  food 
additive  regulations  providing  for  the 
use  of  DES  in  animal  feeds  and 
establishing  official  methods  for 
detection,  identification  and 
measurement  of  DES  residues  (28  FR 
1507;  Feb.  16,  1963). 

The  official  assay  method  is 
composed  of  the  mouse  utenne  assay, 
which  measures  total  estrogenic  activity 
at  2  parts  per  billion  (ppb).  and  the 
paper  chromatography  assay,  which 
was  thought  to  be  capable  of 
differentiating  DF-S  from  other  estrogens 
at  levels  above  10  ppb,  21  CFR  556.190. 
These  assays  have  been  approved  since 
1963. 

Since  publication  of  the  detection 
method  in  1963.  a  number  of  .NADA's  for 
the  use  of  DES  have  been  approved  by 
FDA  (41  FR  1804;  Jan.  12.  1976).  In  each 
instance,  the  agency  concluded  that  if. 
when  the  drug  was  used  in  accordance 
with  the  conditions  of  use  prescribed  in 
the  labeling,  DES  residues  could  not  be 
detected  in  edible  tissue  by  the 
appro\ed  method,  the  requirements  of 
the  law  were  satisfied  (id).  As 
discussc-d  in  sections  II(.A)  and  lll(Bj. 
new  information  about  DES  and  a 
reevaluation  of  the  data  before  the  FD,\ 
at  the  time  the  method  was  approved 
have  now  placed  this  conclusion  in 
question. 

Radioactive  tracer  studies  conducted 
by  the  United  States  Department  of 
Agriculture  (USDAj  in  the  early  1970  s 
suggested  that  use  of  DES  under  the 
prescribed  conditions  of  use  can  result 
in  residues  in  edible  tissues  (id).  These 
radioactive  residues  were  found  at 
levels  that  are  below  the  sensitivity  of 
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the  officially  recognized  assay  methods. 
(See  section  111(B)(2).) 

On  March  11. 1972,  FDA  published  a 
notice  of  opportunity  for  hearing  on  the 
proposed  withdrawal  of  approval  of 
NADA's  for  DES  premixes  (37  PR  5264, 
March  11.  1972).  On  June  21.  1972  (37  FR 
12251).  a  similar  notice  was  issued  for 
both  DES  premixes  and  implants  under 
the  same  provision  of  the  act.  The  notice 
stated  that  the  hearing  procedures  were 
being  invoked  in  order  to  develop  on  the 
public  record  the  information  necessary 
for  a  formal  decision  on  DES. 

On  August  4.  1972  (37  FR  15747). 
hearings  on  DES  liquid  and  dry  feed 
premixes  were  denied  on  the  ground 
that  holders  of  NADA's  failed  to 
demonstrate  the  presence  of  genuine 
and  substantial  issues  of  fact.  Approval 
of  NADAs  for  DES  premix  was 
therefore  withdrawn  (37  FR  15749) 
pursuant  to  21  U.S.C.  360b(d)(l)(H)  and 
360b(e)(l)(B).  Final  ruling  on  DES 
implants  was  deferred  pending  receipt 
of  the  results  of  a  USDA  study. 

The  USDA  radioactive-tagged  DES 
implant  study  showed  the  presence  of 
DES  residues  120  days  after 
implantation.  On  the  basis  of  this 
information,  FDA  withdrew  approval  of 
.N'ADA's  for  DES  implants  on  April  27, 
1973  (38  FR  10485)  under  21  U.S.C. 
360b(e)(l)(B).  The  same  order  denied  the 
requested  hearings  for  lack  of  genuine 
issues  of  material  fact. 

The  manufacturers  petitioned  for 
review  of  the  above  orders  under  21 
U.S.C.  360b(h).  The  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  reversed  FDA's  actions  on  the 
procedural  ground  that  it  was  necessary 
to  hold  a  public  hearing  before  final 
action  could  be  taken.  Hpss  fi-  Clark  v. 
FDA.  supra:  Chemetrun  Corp.  v.  HEW, 
supra.  These  decisions  reinstated  the 
regulations  and  approvals  for  DES 
NADA's. 

On  March  27,  1974  (39  FR  11299),  the 
FDA  proposed  to  revoke  the  approved 
method  of  analysis  for  DES  (mouse 
uterme  and  paper  chromatography)  on 
the  grounds  that  this  method  failed  to 
meet  the  requirements  of  accuracy, 
sensitivity  and  specificity.  On  January 
12,  1976  (41  FR  1804),  the  agency 
responded  to  the  comments  on  this 
proposal.  On  that  date  it  also  issued  the 
notice  of  opportunity  for  hearing  that 
initiated  the  present  proceeding.  The 
FDA  stated  that  it  intended  to  revoke 
the  methods  regulation  at  the  time  that  it 
took  final  action  on  the  notice  of 
opportunity  for  hearing. 

The  manufacturing  parties  requested  a 
hearing  and,  on  November  26,  1976  (41 
FR  52105),  FDA  issued  the  notice  of 
hearing  for  this  proceeding. 


(C)  Issues 

The  issues  in  this  proceeding,  as  set 
forth  at  the  February  14.  1977  Prehearing 
Conference  and  modified  by  Order  of 
the  Commissioner  on  March  23,  1977. 
are  as  follows  (I.D.  at  2-3): 

(1)  Is  DES  a  carcinogen,  and  is  there  a 
known  no-effect  level  for  its  carcinogenic 
properties? 

(2)  Does  DES  have  any  adverse  biological 
effects  other  than  carcinogenesis  thai  call  its 
safety  into  question  under  the  previously 
approved  conditions  of  use  and  have  safe 
tolerance  levels  been  established  for  those 
effects? 

(3)  Has  the  existence  of  residues  in  edible 
tissues  resulting  from  the  use  of  DES  been 
sufficiently  established  to  call  its  safety  into 
question  under  the  previously  approved 
conditions  of  use? 

(4)  Have  any  residues  resulting  from  the 
use  of  DES  implants  and  DES  in  feed  been 
detected  in  edible  tissues  of  animals 
presented  for  slaughter  and  are  such  residues 
likely  to  occur  when  the  approved  conditions 
of  use  are  followed? 

(5)  Are  there  adequate  and  reliable 
methods,  that  are  practicable  for  regulatory 
purposes  and  capable  of  detecting  and 
identifying  residues  in  edible  tissue  resulting 
from  the  use  of  DES  at  all  levels  above  the 
level  taken  as  the  operational  definition  of  no 
residue,  or  at  all  levels  above  a  level 
established  as  a  safe  tolerance  for  any 
noncarcinogenic  adverse  effects,  whichever 
is  lower? 

(6)  Can  adequate  and  necessary  conditions 
for  safe  use  be  established? 

(7)  Is  the  mouse  uterine/paper 
chromotography  mothod.  which  is  the  assay 
currently  approved  for  DES  by  regulation, 
adequate  and  practicable  for  regulatory 
purposes  and  capable  of  detecting  and 
identifying  residues  in  edible  tissues  resulting 
from  the  use  of  DES? 

(8)  If  substences  resulting  from  the  use  of 
DES  under  the  conditions  of  use  on  the  basis 
of  which  the  NADA's  were  approved  present 
some  potential  hazard  to  the  public  health,  do 
the  public  health,  environmental  and 
economic  benefits  from  the  continued  use  of 
DES  as  an  animal  growth  promotant 
outweigh  that  potential  hazard? 

(9)  Will  the  withdrawal  from  the  market  of 
DES  for  use  as  an  animal  growth  promotant 
significantly  affect  the  quality  of  the  human 
environment? 

(DJ  General  Introductory  Comments 

This  Decision  is  a  legal  document  in 
which  are  resolved  difficult  scientific 
issues.  A  few  introductory  notes  may  be 
helpful  in  understanding  the  discussion 
that  follows. 

First,  the  Decision  discusses  what 
might  at  first  appear  to  be  very  small 
amounts  of  DES  in  edible  tissues  of 
meat  from  treated  animals.  Yet,  as  a 
respected  cancer  expert  has  testified, 
we  have  no  data  upon  which  to  base  the 
conclusion  that  any  amount  of  a 
carcinogen  above  the  single-molecule 
level  would  not  produce  a  response  (Tr. 


at  266  (Dr.  Shimkin)).  (Two  ppb  DES  in 
100  grams  (slightly  less  than  a  quarter  of 
a  pound)  of  liver  means  that  there  are 
450  trillion  molecules  of  DES  in  that 
piece  of  liver  (G-72  at  3).)  The  risk  of 
cancer  would,  of  course,  be  expected  lo 
be  lower  the  smaller  the  number  of 
molecules  of  a  carcinogen  that  are 
ingested  (cf.  Tr.  at  266). 

Second,  this  Decision  draws 
conclusions  from  animal  tests  in  which 
relatively  small  numbers  of  animals  are 
fed  relatively  large  amounts  of  DES.  (As 
discussed  below  in  section  111(D)(2)(a)  of 
this  opinion,  however,  some  witnesses 
testified  that  6.25  ppb  of  DES  caused 
mammary  tumors  in  mice  in  the  Gass 
study.)  Because  animal  tests  can  of 
necessity  use  only  a  relatively  small 
number  of  animals  (compared  to  the 
total  U.S.  population  that  eats  meat  from 
animals  treated  with  DES).  it  would  takt,' 
an  extremely  potent  carcinogen  to 
demonstrate  a  response  in  an  animal 
test  when  a  substance  is  administered  at 
the  dose  level  at  which  humans  actually 
eat  that  substance.  (See.  generally,  the 
discussion  of  this  problem  at  42  FR 
19998  (Apr.  15.  1977).) 

A  number  of  considerations  are 
involved  in  interpreting  animal  data, 
and  I  do  not  wish  to  oversimplify  that 
task.  But  clearly,  if  one  is  concerned  lo 
detect  a  substance  that,  at  the  dose  level 
at  which  it  is  actually  consumed,  will 
cause  cancer  in  1  in  10,000  individuals 
(about  22.000  cancers  in  the  U.S. 
population),  a  tet,t  of  that  substance  at 
that  dose  level  in  100  (or  even  1000) 
animals  is  not  likely  to  be  successful. 
Even  with  10,000  or  100,000  animals,  the 
number  of  "spontaneous"  cancers  is 
likely  to  obscure  the  effect  of  the 
substance  that  causes  cancer  at  the  rale 
of  1  in  10,000.  For  reasons  of  cost  and 
general  practicality,  most  animal  cancer 
studies  are  limited  to  a  couple  of 
hundred  individual  animals  per  dose 
level.  As  explained  at  42  FR  19998. 
scientists  generally  assume  that  for 
cancer  and  other  toxic  effects,  the 
amount  of  an  effect  is  a  function  of  the 
size  of  the  dose  administered  although 
there  is  controversy  about  effects  of 
very  low  doses.  For  these  reasons,  it  is 
necessary  and  appropriate  to  utilize 
results  from  higher  dosages  in  small 
numbers  of  animals  to  compute  risks 
from  lower  dosages  in  the  human 
population  unless  there  is  some  reason 
not  to  do  so. 

(As  is  discussed  in  section  111(D)(1). 
the  manufacturing  parties  argue  that 
there  are  reasons  for  not  making  this 
extrapolation  with  DES.  I  explain  in 
detail  my  reasons  for  rejecting  those 
arguments  at  the  point  in  the  opinion  al 
which  the  arguments  are  discussed.) 
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Third,  the  risk  associated  with  DES 
must  be  considered  in  light  of  the 
widespread  consumption  of  DES- treated 
meat.  In  1975,  over  25  million  head  of 
DES-treated  cattle  (and  over  7  million 
head  of  DES-treated  sheep)  were 
reported  slaughtered  (G-68  at  3). 

Fourth,  although  there  is  evidence, 
discussed  below,  that  DES  used  as 
medication  in  pregnant  women  causes 
cancer  in  some  of  their  female  offspring, 
it  is  unlikely  that  any  individual  will 
ever  be  identified  as  having  been 
afflicted  with  cancer  because  he  or  she 
consumed  meat  containing  residues  of 
DES  in  the  range  of  parts  per  billion.  As 
Dr.  Saffiotti  pointed  out.  because  our 
population  is  inevitably  exposed  to  a 
variety  of  carcinogens,  it  is  generally 
impossible  (in  the  absence  of  evidence 
of,  for  example,  occupational  exposure 
to  carcinogenic  chemicals)  to  attribute 
any  specific  cancer  to  any  specific  cause 
(G-80  at  6).  Yet  this  record  warrants  a 
finding  that  a  significant  (though 
unquantifiable)  number  of  the  cancers 
that  do  occur  in  this  country  today  are 
associated  with  the  use  of  DES  in  food- 
producing  animals. 

II.  The  Delaney  Clause 

There  is  no  dispute  that  DES  is  a 
carcinogen  when  ingested  by  animals 
(see  discussion  above;  G-22:  G-34  at  1; 
G-37  at  2;  G-46  at  2:  G-^7;  G-59  at  2:  G- 
70  at  2;  G-80  at  7-6:  G-84;  G-85  at  6).  As 
noted  above  in  section  1(B).  1  may  not 
approve  (and  must  withdraw  approval 
of)  the  NADA  for  any  animal  drug  that 
induces  cancer  when  ingested  by 
animals  unless  that  drug  comes  within 
the  DES  exception  to  the  Delaney 
Clause,  21  U.S.C.  360b(e)(l)(B);  (d)(1)(H). 
A  drug  comes  within  the  DES  exception 
only  if  it  is  found  that  (1)  the  animals 
treated  with  the  drug  will  not  be 
adversely  affected  by  it  and  (2)  no 
residue  of  the  drug  will  be  found,  by 
methods  prescribed  or  approved  by  the 
Commissioner  by  regulation,  in  the 
edible  products  of  the  treated  animals, 
21  U.S.C.  360b(d)(lj{H). 

The  Administrative  Law  Judge  found 
that  neither  the  approved  analytical 
method  for  DES  nor  any  other  analytical 
method  is  adequate  for  use  with  DES 
(ID.  at  51).  He  was  not,  however, 
authorized  to  revoke  the  regulations 
setting  out  the  approved  analytical 
method  for  DES  and  did  not  purport  to 
do  so.  Because,  at  the  time  of  the  Initial 
Decision,  there  was  an  approved 
method  and  no  residues  had  been 
reported  by  that  method,  the 
Administrative  Law  Judge  found  that  the 
Delaney  Clause  had  not  been  shown  to 
apply  to  DES  (I.D.  at  13). 

For  the  reasons  stated  in  the  following 
section,  1  am  now  revoking  the 


analytical  method  for  DES.  My  decision 
to  do  so  is  supported  by  the  evidence  in 
the  record,  discussed  in  section  11(A), 
that  no  analytical  method  is  acceptable 
for  DES  Because  there  is  now  no 
approved  method  of  analysis  for  DES.  I 
conclude  that  the  Delaney  Clause 
applies  to  the  drug,  I  therefore  withdraw 
approval  of  the  DES  .N.^DA's  on  that 
ground, 

The  Bureaus  filed  exceptions  to  the 
Administrative  Law  Judge's  ruling  with 
respect  to  the  Delaney  Clause.  They 
argue  that,  even  if  the  methods 
regulation  were  not  repealed,  the  record 
would  nevertheless  support  withdrawal 
of  approval  pursuant  to  the  Delaney 
Clause  under  two  theories: 

First,  they  argue  that  the  record  shows 
that  DES  causes  adverse  effects  in  cattle 
(Bureaus'  Exception  at  7ff).  The  question 
whether  DES  causes  adverse  effects  in 
animals  was  not  stated  as  an  issue  in 
this  hearing,  but  some  evidence  that  the 
drug  does  cause  such  adverse  effects 
was  elicited,  primarily  during  cross- 
examination  of  an  intervenor's  witness 
(see  Tr.  at  2056-57:  2067:  2152). 

Second,  the  Bureaus  contend  that  the 
showing  by  other  analytical  methods 
that  DES  use  causes  residues  above  2 
ppb  means  that  1  cannot  find  that  no 
residues  "will  be  found"  by  the 
approved  method  (Bureaus'  Exceptions 
at  3).  Under  this  theory,  the  lowest  Ipvel 
of  detection  of  the  approved  method 
would  become,  in  effect,  a  tolerance 
level,  and  a  finding  by  another 
(unapproved)  method  that  an  animal 
drug  caused  residues  above  the 
tolerance  level  would  be  a  basis  for 
invoking  the  Delaney  Clause. 

Because  1  find  that  the  revocation  oT 
the  analytical  methods  regulation  for 
DES  requires  invocation  of  the  Delaney 
Clause  with  respect  to  the  DES  NADA's. 
1  do  not  reach  the  issues  raised  by  the 
Bureaus'  exceptions. 

(AJ  Revocation  of  the  Analytical 
Method  Regulation 

(1)  Background.  The  regulation 
prescribing  analytical  methodology 
necessary  for  invocation  of  the  DES 
exception  (21  CFR  556.190)  may  be 
revoked  pursuant  to  the  notice  and 
comment  procedures  prescribed  in  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(c).  Those  regulations  are  specifically 
exempted  by  21  U.S.C.  360b(d)(l)(H)(ii)' 
from  the  additional  requirements  of 
subsections  (c).  (d).  and  (h)  of  21  U  SC. 
360b. 

The  approved  analytical  method  for 
DES  residues  comprises  two 
independent  measurements: 
measurement  of  the  uterotrophic  effect 
of  DES  in  immature  mice  and 
measurement  of  the  migration 


coefficient  of  DES  by  paper 
chromatography.  2rCFR  556.190.  The 
most  recent  proposal  to  revoke  the  FDA 
regulation  identifying  this  method  as 
approved  was  published  on  March  27. 
1974  (39  FR  11299).  The  proposal  stated 
the  agency's  conclusion  that  the 
approved  method  was  inadequate  to 
satisfy  the  intent  of  21  U.S.C. 
360b(d)(l)(H)  (the  Delaney  Clause) 
because  its  lowest  limit  of  reliable 
measurement  was  not  shown  to  be 
acceptable,  and  because  there  were 
unanswered  questions  about  its 
specificity  and  accuracy.  That  proposal 
noted  that  the  approved  method  was  not 
being  used  by  the  Department  of 
Agriculture  in  its  monitoring  program. 

In  the  January  12,  1976  (41  FR  1804), 
notice  of  opportunity  for  hearing  in  this 
proceeding  the  FDA  summarized,  and 
responded  to,  the  comments  received  in 
response  to  the  March  27.  1974  proposal. 
That  document  stated  that  the  method 
would  be  revoked  at  the  time  of  final 
action  on  the  notice  of  opportunity  for 
hearing  (41  FR  1807). 

In  announcing  the  decision  to 'revoke 
the  current  regulations,  the  January  12. 
1976  notice  suggested  that  a  replacement 
method  might  be  approved  if 
demonstrated  to  be  adequate  (id.).  No 
potential  replacement,  however,  is 
adequate.  My  analysis  of  the  evidence 
in  the  record  on  this  issue  with  respect 
to  the  approved  method  and  the 
manufacturing  parties'  proposed 
replacement,  the  gas  chromatography/ 
mass  spectrometry  method,  follows.  (A  ■ 
second  potential  alternative  method,  the 
radio-immunoassay.  is  not  sufficiently 
well  developed  for  use  (G-65  at  2;  G-66 
at  1-2)  and  is  not  relied  upon  by  the 
manufacturing  parties.) 

(2)  Lotk  of  Knowledge  About 
Metabolism  of  DES.  For  an  NADA  to  be 
approvable  pursuant  to  the  DES 
exception  to  the  Delaney  Clause,  that 
NADA  must  contain  an  analytical 
method  that  is  capable  of  assuring  that 
no  drug  residue  of  toxicologica!  concern 
will  appear  in  unsafe  levels  in  edible 
tissues  of  treated  animals  (see  G-72  at  7; 
G-57  at  2).  For  DES  we  do  not  know 
enough  about  the  residues  of 
toxicological  concern  to  determine  that 
any  analytical  method  would  satisfy  this 
requirement. 

Any  substance  that  enters  an  animal 
body  is  metabolized  (changed)  by  being 
broken  down  into  smaller  molecules,  by 
binding  to  other  molecules  already 
present  in  the  body,  and/or  by  a 
combination  of  breaking  down  and 
binding.  Therefore,  it  is  expected  (and  in 
this  case  shown  by  data)  that  part  of  the* 
DES  administered  to  cattle  and  sheep  is 
metabolized  into  other  substances  (see. 
eg..  G-72  at  6-7).  Residues  of  DES  in  the 
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edible  tissues  of  cattle  and  sheep  will, 
therefore,  be  made  up  not  only  of  DES 
itself  but  also  of  the  metabolites  of  DES. 

The  record  reveals  no  testing  of  the 
metabolites  of  DES  that  would  provide  a 
basis  for  determining  which  are  the 
metabolites  about  which  one  should  be 
concerned  from  the  perspective  of  public 
health  protection  (cf.  G-57  at  3).  The 
record  provides  no  data  that  would 
allow  one  to  calculate  at  what  level  any 
metabolite  that  is  a  carcinogen  might  be 
regarded  as  safe.  Even  if  we  knew  what 
the  toxicologically  important 
metaboHtes  of  DES  were  and  what  safe 
levels  of  those  metabolites  were,  I  could 
not  find  any  analytical  method 
acceptable  on  this  record.  The  record 
provides  no  information  about  the  rates 
of  depletion  of  the  different  DES 
residues  in  cattle  and  sheep.  Without 
that  information,  I  could  not  determine 
whether  DES  itself  or  any  other  residue 
(i.e.,  a  metabolite)  of  DES  was  the 
appropriate  substance  to  be  measured 
by  an  analytical  method.  (Generally,  a 
method  should  detect  one  "marker" 
residue,  whose  absence,  as  determined 
by  a  method  having  a  certain  level  of 
sensitivity,  assures  that  the  total  residue 
wiy  not  be  present  above  a  safe  level, 
computed  for  the  total  residue  upon  the 
basis  of  testing  of  its  components:  see 
G-24  at  10423  (44  FR  17070.  17095:  March 
20,  1979).) 

As  the  Administrative  Law  Judge 
noted  (I.D.  at  41),  Congress  recognized 
that  the  safety  of  an  animal  drug  to 
human  consumers  is  dependent  in  part 
upon  their  consumption  of  that  drug's 
metabolites  ("any  substance  formed  in 
or  on  food  because  of  use  of  such  drug  "), 
21  U.S.C.  360b(d)(2)(A).  As  noted,  DES 
residues  may  include  both  DES  itself 
and  its  metabolites.  Without  knowledge 
of  (1)  what  the  toxicologically  important 
residues  of  DES  are,  (2)  what  levels  of 
these  residues  may  be  considered  safe, 
and  (3)  what  the  relationship  of  the 
various  residues  of  DES  to  each  other  is, 
I  cannot  responsibly  conclude  that  any 
analytical  method  for  DES  will  provide 
assurance  that  edible  tissues  of  treated 
animals  will  not  be  hazardous.  (See  G- 
72  at  6-7.) 

(The  manufacturing  parties  might 
argue  that  I  do  not  need  information 
about  the  metabolites  of  DES  because 
the  approved  method  would  detect  not 
only  DES  itself  but  also  its  metabolites 
that  produce  an  estrogenic  effect  (cf.  M- 
110  at  10).  There  are,  however,  a  number 
of  metabolites  of  DES  that  are  not 
known  to  produce  an  estrogenic  effect 
(see  G-189  at  3-4).  I  discuss  below,  as 
part  of  the  section  (section  111(D)(1)  of 
this  opinion)  dealing  with  the  so-called 
"safety  clause."  my  reasons  for  rejecting 


the  manufacturing  parties'  argument  that 
one  need  be  concerned  only  about  the 
estrogenic  effects  of  DES.  Thus,  I  can 
not  presume  that  no  nonestrogenic 
metabolite  of  DES  is  of  public  health 
significance.  I  cannot,  therefore,  find 
that  a  method  able  to  measure  only 
estrogenic  DES  metabolites  is 
acceptable.) 

The  lack  of  necessary  information 
about  the  DES  residues  to  be  measured 
is  itself  a  basis  for  revoking  the 
currently  approved  analytical  method 
and  refusing  to  approve  the  gas 
chromatography/mass  spectrometry 
method  proffered  by  the  manufacturing 
parties  as  an  alternative.  Moreover, 
there  are  serious  faults  with  each  of 
these  methods,  which  would  make  them 
unusable  even  assuming  that  DES  itself 
were  the  only  DES  residue  of  concern. 

(3)  Inadequacy  of  the  Approved  and 
the  Proposed  Alternative  Method.  The 
lack  of  a  showing  that  either  the 
approved  analytical  method  or  the  gas 
chromotography/mass  spectrometry 
method  detects  DES  residues  at  a  level 
low  enough  so  that  those  residues  do  not 
pose  a  significant  risk  of  cancer  is  the 
most  important  failing  of  the  methods. 
Each  of  the  deficiencies  discussed, 
however,  (except  for  the  deficiency  in 
the  approved  method  with  respect  to  the 
attribute  of  specificity)  is  an 
independent  basis  for  disapproval  of 
these  methods. 

(a)  Inadequacy  of  Approved 
Analytical  Method.  The  record  in  this 
case  supports  the  FDA's  previous 
decision  that  the  regulation  setting  out 
the  mouse  uterine/paper 
chromatography  method  as  approved 
must  be  revoked.  The  attributes  upon 
the  basis  of  which  a  method  of  analysis 
is  judged  include  accuracy, 
dependability,  lowest  limit  of  reliable 
measurement,  practicality  and 
specificity  (G-26  at  1-2;  G-72  at  2,  9-10). 
For  a  method  to  be  approved  or  remain 
approved  by  the  FDA,  each  of  the 
method's  attributes  must  be  adequate 
for  regulatory  purposes. 

(i)  Accuracy  end  Dependability.  The 
mouse  uterine  assay  requires  that  the 
uterine  weight  of  mice  fed  the  liver  to  be 
tested  be  compared  to  the  uterine 
weight  of  mice  fed  control  tissues.  The 
proposal  to  revoke  the  regulation 
approving  the  method  noted  the 
possibility  that  estrogenic  substances  in 
the  control  tissues  might  cause  DES  in 
the  tested  tissues  to  go  unnoticed. 
Therefore,  a  question  was  raised  about 
the  accuracy  of  the  method  (39  FR 
11300).  At  the  hearing.  Bureaus'  witness 
Dr.  Rodricks  stated  his  opinion  that  this 
method  had  not  been  shown  to  be 
accurate,  but  he  did  not  explain  the 


reasons  for  this  statement  (G-72  at  9- 
10). 

FDA  did  not  rely  upon  the  lack  of 
accuracy  of  the  approved  method  in  the 
1976  decision  to  revoke  the  regulations.  I 
do  not,  on  the  basis  of  this  record,  now 
rely  on  the  alleged  inadequacy  of  the 
method  with  respect  to  that  attribute. 

The  Bureaus  offered  no  evidence 
(other  than  the  unexplained  opinion  of 
Dr.  Rodricks  (id.))  that  the  mouse 
uterine/paper  chromatography  method 
is  not  dependable.  The  Bureaus  did 
argue  that  certain  problems — namely, 
technical  and  environmental  controls 
and  performance  time — may  affect 
dependability  and  accuracy.  These 
problems,  however,  are  matters  of 
practicality  and  are  treated  below  under 
the  discussion  of  that  attribute.  Thus,  1 
do  not  find  the  approved  method 
inadequate  w\\h  respect  to  the  attributes 
of  dependability  and  accuracy.  The 
mouse  uterine/paper  chromatography 
method,  however,  has  been  shown  to  be 
unacceptable  for  regulatory  purposes 
with  respect  to  the  remaining  three 
attributes. 

(ii)  Lowest  Limit  of  Measurement.  The 
prime  attribute  of  a  method,  the  lowest 
limit  of  reliable  measurement,  is  the 
level  (or  amount)  of  the  chemical  under 
analysis  below  which  the  assay  will 
yield  no  interpretable  results  (G-72  at  2). 
The  mouse  uterine  assay  can 
consistently  measure  estrogenic  activity 
at  the  levels  of  2  ppb  DES  equivalents 
(G-67  at  2;  G-72  at  2-3:  M-62  at  1;  see 
also  M-153  at  1;  M-170  at  2).  It  does  not, 
however,  distinguish  DES  from  other 
estrogens  (G-67  at  3:  M-62  at  1). 

Paper  chromatography  is  used  with 
the  mouse  uterine  assay  in  an  attempt  to 
provide  the  requisite  specificity.  Paper 
chromatography  is  alleged  to  be  able  to 
distinguish  DES  from  other  estrogens  at 
levels  equal  to,  or  greater  than,  10  ppb 
(G-72  at  10:  cf.  M-170  at  2).  Assuming 
that  this  claim  for  the  paper 
chromatography  method  is  correct,  the 
lowest  level  of  reliable  measurement  of 
the  approved  method  is  effectively  10 
ppb  DES  in  liver  tissues. 

The  manufacturing  parties  argue  that 
2  ppb  should  be  accepted  as  the  lowest 
limit  of  reliable  measurement  of  the 
approved  method.  They  argue,  in  effect, 
that  if  no  residue  is  detected  by  the 
mouse  uterine  assay,  one  can  be  assured 
that  no  residue  of  2  ppb  DES  or  above 
exists.  If  a  residue  is  detected  by  the 
mouse  uterine  assay,  on  the  other  hand. 
they  argue  that  "additional  samples  of 
tissue  can  be  analyzed  by  a  variety  of 
more  specific  techniques,  such  as  gas 
liquid  chromatography  with  mass 
spectrographic  analysis"  (M-110  at  11; 
Manufacturing  Parties'  Exceptions  at 
193).  This  argument,  rather  than 


Federal  Register  /  Vol.  44,  No.  185  /  Friday,  September  21,  1979  /  Notices 


54857 


supporting  the  current  method,  in  fact 
suggests  that  a  new  combination  of 
assays  should  be  substituted  for  those 
currently  approved. 

In  any  case,  whether  the  lowest  limit 
of  the  approved  method  is  2  ppb  or  10 
ppb,  that  limit  is  not  acceptable  because 
there  is  no  basis  for  concluding  that 
residues  below  either  of  those  levels 
will  not  cause  cancer  in  human 
consumers.  (As  the  Administrative  Law 
Judge  noted,  each  of  these  limits  is  very 
close  to  the  6.25  ppb  dosage  that  was 
reported  to  have  resulted  in  a 
carcinogenic  effect  in  the  Gass  mouse 
study  (G-22  )  see  section  111(D)(2)(a)).) 

My  conclusion  that  no  no-effect  level 
has  been  shown  for  the  carcinogenic 
effects  of  DES  is  discussed  in  detail 
below  in  section  111(D)(2).  Bureaus' 
witnesses  Dr.  Gross  and  Dr.  Rodricks 
did  calculate,  using  the  Gass  study  (G- 
22)  data,  that  no  more  than  1  part  per 
trillion  (ppt)  of  DES  in  the  diet  would  be 
consistent  with  a  risk  of  1  cancer  in  one 
million  consumers  (a  cancer  rate 
assumed  to  be  "acceptable"  or 
"insignificant"  or  tantamount  to  no 
cancer)  (G-34  at  2;  G-72  at  4).  (Another 
witness.  Dr.  Condon,  had  calculated  the 
sam.e  figure  from  the  Gass  data,  but  did 
not  purport  to  apply  it  to  human  beings 
(G-21  at  3).)  Neither  the  approved 
analytical  method  nor  any  other  method 
known  to  me  is  capable  of  measuring 
DES  at  the  1  ppt  level. 

Dr.  Gross'  testimony  suggests,  but, 
read  carefully,  does  not  state,  that  his 
calculation  accorded  with  the 
regulations  published  by  FDA  to 
describe  the  agency's  requirements  for 
analytical  methods  under  the  DES 
exception  (see  G-24).  That  regulation 
has  been  invalidated  on  procedural 
grounds.  Animal  Health  Institute  v. 
FDA.  Civil  .No.  77-806  (D.D.C.  Feb.  8. 

1978)  and  reproposed  in  a  somewhat 
modified  form  (44  FR  17070;  March  20. 

1979)  I  do  not,  in  this  Decision,  rely  on 
either  the  invalidated  regulation  or  the 
proposal.  It  must  be  noted,  however, 
that  the  1  ppt  calculation  of  Dr.  Gross 
and  Dr.  Rodricks  neither  accords  with 
the  procedure  set  out  in  the  regulation 
nor  represents  an  appropriately 
conservative  calculation  of  a  "safe" 
level  for  DES  (cf.  Tr.  at  1082). 

As  discussed  in  section  11(A)(2).  DES 
residues  in  meat  can  be  expected  to  be 
made  up  not  only  of  DES  but  also  of 
various  metabolites  of  that  substance. 
The  computation  of  a  "safe"  level  of 
DES  must  therefore  be  based  upon  the 
results  of  animal  testing  not  only  of  DES 
but  also  of  the  metabolites  of  DES  that 
appear  suspect  (cf.  G-72  at  10).  If  steers 
transform  DES  into  a  metabolite  that  is 
not  produced  when  DES  is  fed  to  mice 
and  that  metabolite  is  more  carcinogenic 


than  DES  itself,  calculations  from  the 
Gass  mouse  data  will  provide  a  "safe  " 
dose  that  is  too  high. 

The  criticisms  of  the  Bureaus' 
witnesses'  calculations  of  a  1  ppt  "no 
residue"  level  for  DES  set  out  above 
show  only  that  that  calculation  is  not 
sufficiently  conservative.  Testing  of  DES 
metabolites  might  produce  a  lower  "no 
residue"  level  for  the  totality  of  DES  and 
its  metabolites  but  would  not  produce  a 
higher  one. 

The  manufacturing  parties,  however, 
argue  that  the  procedure  utilized  in 
calculating  the  1  ppt  figure  is  totally 
invalid  from  a  completely  different 
perspective.  They  rely  on  the  testimony 
of  their  witness.  Dr.  Weaver,  and  upon 
various  internal  FDA  memoranda  to 
support  their  criticisms  of  the  method  of 
calculation  used.  They  argue  that  that 
method  is  based  upon  unduly 
conservative  assumptions  and  has  not 
been  shown  to  provide  consistent 
results  when  the  same  data  are  utilized 
as  a  basis  for  calculation 
(Manufacturing  Parties'  Exceptions  at 
195-204).  They  also  argue  that  the 
Bureaus'  witnesses  used  the  wrong  data 
as  a  basis  for  their  conclusion.  They 
contend  that  a  proper  calculation  would 
(1)  be  based  upon  all  data  in  the  Gass 
study,  (2)  ignore  the  6.25  ppb  result,  and 
(3)  incorporate  results  from  the 
uncompleted  NCTR  study  (discussed  in 
section  111(D)(2)(a)  of  this  Decision)  (id. 
at  204-06). 

The  FDA.  as  noted  above,  had  issued 
a  regulation  that  relied  upon  the  method 
of  calculation  purported  to  have  been 
used  by  Drs.  Condon  and  Rodricks  (but 
not  by  Dr.  Gross  (Tr.  at  423)  (G-24|).  I 
decline  to  decide,  on  this  record, 
whether  the  method  utilized  (the 
modified  'Mantel-Bryan  technique")  is 
appropriate  for  use — or  was  applied 
correctly  here — because,  for  the  reasons 
stated  above.  1  find  1  ppt  calculation 
unusable  in  any  event  and  I  do  not  rely 
on  it. 

The  decision  not  to  rely  upon  the  1  ppt 
figure  avails  the  manufacturing  parties 
not  at  all.  however.  My  criticism  of  the 
Bureaus'  1  ppt  calculation  applies  with 
equal  force  to  the  manufacturing  parties' 
alternative  calculation:  they.  too.  ignore 
the  issue  of  DES  metabolites.  I  am  left, 
therefore,  with  the  conclusion  that  no 
no-effect  level  or  acceptable  level  of  risk 
has  been  shown  for  DES.  The  record 
does  not  allow  me  to  determine  what 
level  of  DES  might  be  low  enough  to 
cause  less  than  one  cancer  in  one 
million  persons  (assuming  that  that  level 
may  be  equated  to  "no  residue").  The 
record  provides  no  basis  for  concluding 
that  that  level  is  not  well  below  the  2 
ppb  that  the  manufacturing  parties  have 


claimed  as  the  lowest  level  of 
measurement  for  the  approved  method. 

My  rejection  of  2  ppb  as  an  adequate 
lowest  limit  of  measurement  does  not 
reflect  any  "never-ending  search  for 
more  and  more  delicate  methods  of 
analysis"  (see  Manufacturing  Parties' 
Exceptions  at  28).  Rather,  it  reflects  a 
"rule  of  reason"  (id),  which  embodies 
the  basic  principle  that  a  method  of 
analysis  should  have  a  lowest  limit  of 
measurement  that  is  low  enough  to 
protect  the  public  from  cancer  caused  by 
,  an  animal  drug.  My  dissatisfaction  with 
the  limit  of  2  ppb  is  based  on  the 
evidence  of  record  that  DES  is  an 
animal  carcinogen  and  the  lack  of 
information  sufficient  to  show  that  DES 
and  its  metabolites,  when  present  at  the 
level  just  below  2  ppb.  are  safe  or 
present  an  acceptable  risk. 

(iii)  Practicality.  The  manufacturing 
parties  argue  that  practicality  is  not  an 
attribute  necessary  for  approval  of  an 
analytical  method  for  purposes  of  the 
DES  exception  to  the  Delaney  Clause 
(Manufacturing  Parties'  Exceptions  at 
210).  They  base  their  argument  on 
statements  made  by  former  FDA  chief 
counsel  Peter  Hutt  before  a 
Congressional  committee  (id.).  Contrary 
to  the  manufacturing  parties'  position, 
however,  Mr.  Hutt  did  not  say  that  an 
approved  method  need  not  be 
sufficiently  practical  for  regulatory 
purposes.  Rather,  he  said  that  a  method 
need  not  be  approved  to  be  used  for 
regulatory  purposes.  Hearing  before  the 
Health  Subcommittee  of  the  Senate 
Labor  and  Public  Welfare  Comm.  on  S. 
2818.  92d  Cong..  2d  Sess.  41  (1972).  More 
importantly,  as  a  matter  of  common 
sense,  I  can  not  find  that  no  residues  of 
a  drug  will  be  found  in  edible  tissues  of 
treated  animals  by  an  analytical  method 
if  that  method  is  not  practical  enough  to 
be  used  to  analyze  such  tissues  in  the 
normal  course  of  business. 

The  mouse  uterine/paper 
chromatography  method  is  not  practical 
for  regulatory  purposes.  As  the  record 
shows,  it  takes  over  2  weeks  to  perform 
the  assay  (G-26  at  2-3;  G-67  at  3;  M-170 
at  2).  The  meat  of  animals  whose  livers 
were  examined  would  normally  have 
moved  to  market  in  a  2-week  period  (G- 
26  at  3).  One  manufacturing  parties' 
witness  did  testify  on  cross-examination 
that  he  performed  the  assav  in  9  days 
(Tr.  at  1846).  The  fact  that  one 
laboratory  can  perform  the  assay  in  9 
days  does  not  mean  that  regulatory 
laboratories  carrying  on  a  variety  of 
work  can  consistently  perform  it  m  that 
period  Moreover,  even  if  the  assay 
could  be  completed  consistently  within 
9  days,  that  length  of  time  would 
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constitute  an  unacceptable  delay  in  the 
regulatory  process. 

The  evidence  also  revealed  that  the 
mouse  uterine/paper  chromatography 
method  is  technically  difficult  to  perform 
(G-67  at  3).  A  large  number  of  mice  are 
required  (Tr.  at  514),  and  their 
environment — including  cages  and 
feed — must  be  carefully  controlled  (G- 
67  at  3).  Neither  the  quantity  of  animals 
nor  the  technical  expertise  necessary  for 
use  of  this  method  are  generally 
available  in  government  regulatory 
monitoring  laboratories  (G-26  at  3).  The 
United  States  Department  of  Agriculture 
has  determined  that  the  method  is  not 
practical  for  regulatory  use  (Tr.  at  487).  I 
reach  the  same  conclusion. 

(iv)  Specificity.  Specificity  is  one  of 
the  cardinal  attributes  of  a  regulatory 
method.  The  method  should  respond 
monotonically  to  (i.e.,  show  a 
continuously  increasing  response  to) 
increasing  concentrations  of  the 
substance  measured  (DES)  and  that 
substance  only.  My  analysis  of  the 
evidence  on  the  issue  reveals  a  problem. 
The  Bureaus  did  not  provide  expert 
testimony  that  the  approved  method  is 
not  sufficiently  specific.  Indeed,  one 
Bureau  witness  stated  that  the  paper 
chromatography  assay  provides  the 
requisite  specificity  to  the  approved 
method  (G-72  at  10).  Yet,  there  is  no 
objective  evidence  in  the  record — or 
elsewhere,  as  far  as  I  know — that  the 
approved  method  is  sufficiently  specific. 

I  conclude  that  the  approved  methods 
are  not  adequately  specific  for  use.  I 
recognize  that,  because  the  Bureaus 
failed  to  advance  this  argument,  it 
would  be  unfair  to  rely  upon  it  as  a 
basis  for  revoking  the  approved 
methods.  There  are,  however,  three 
other  independent  bases  for  my  decision 
to  revoke  the  approval  of  this  method: 
(1 )  the  fact  that  there  has  been  no 
showing  that  this  assay  provides 
information  about  the  levels  in  edible 
tissues  of  all  of  the  metabolites  of  DES 
that  potentially  have  a  carcinogenic 
effect,  (2)  the  failure  of  the  method  to 
measure  DES  residues  at  a  level  at 
which  those  residues  are  shown  not  to 
present  a  significant  risk  from  cancer, 
and  (3)  the  method's  impracticability. 
For  that  reason,  I  reject  the  idea  that  I 
must  either  accept  the  consensus  of 
testifying  experts  that  the  method  is 
sufficiently  specific  or  remand  the  issue 
for  further  consideration.  I  wish  to  make 
clear,  however,  that  I  do  not  rely  on  the 
following  expression  of  my  views  on 
this  subject  as  a  basis  for  my  rejection 
of  the  approved  method. 

The  question  that  must  be  answered 
by  an  analytical  method  for  DES  is:  "in 
this  tissue,  is  there  DES  and,  if  so,  how 
much?" 


The  first  type  of  measurement  of  the 
approved  method,  i.e.,  measurement  of 
uterotrophic  effect  in  immature  mice, 
can  provide  either  one  of  two  answers 
to  this  question: 

"There  is  no  DES  at  levels  at  or  above  2 
ppb ';  or  alternately,  "There  are  X  DES 
equivalents  (at  or  above  2  ppb)  some  of 
which  might  be  DES." 

(Measured  residues  are  expressed  as 
"DES  equivalents"  because  the  residue 
content  of  analyzed  tissues  is  compared 
to  known  amounts  of  DES  added  to 
tissues  fed  to  control  mice.) 

The  record  contains  no  information  to 
show  that  an  analyst  finding  X  DES 
equivalents  can  say  with  some  specific 
level  of  confidence,  say  50  or  60  or  90, 
that  no  more  (or  less)  than  a  fraction  of 
those  equivalents  is  indeed  DES.  Thus, 
the  measurement  of  uterotrophic  effects 
in  immature  mice  is  entirely  nonspecific. 

This  is  so  even  if  it  is  assumed  that 
increasing  DES  equivalents  in  the  tissue 
will  cause  increasing  responses,  i.e.,  if 
monotonicity  of  response  is  assumed.  It 
has  not  been  demonstrated,  however, 
that  this  method  even  produces  a 
monotonic  response.  (It  is  conceivable 
and  indeed,  judging  from  the  developers" 
description  of  this  assay  (G-68  at  811 
and  812,  Figure  3),  likely  that,  at  some 
level,  an  increase  in  DES  could  fail  to 
increase  uterine  growth.) 

Paper  chromatography  of  tissue 
extracts  was  incorporated  into  the 
approved  analytical  method  so  that  the 
analyst  could  ascertain  what  fraction,  if 
any,  of  what  might  be  DES  is  indeed 
DES.  In  general,  chromatography  of  any 
kind  is  a  non-specific  method  of 
analysis.  This  lack  of  specificity  of 
chromatographic  methods  was  alluded 
to  by  Dr.  Abramson  in  his  testimony  (M- 
38)  discussing  gas  liquid 
chromatography,  one  of  the  most 
specific  chromatographic  methods  of 
today.  Single  run  paper  chromatography, 
one  of  the  most  primitive 
chromatographic  methods,  is  less 
specific  than  gas  chromatography.  I  can 
not  agree  that  this  assay  is  specific 
enough  for  the  purposes  at  hand. 

(b)  The  Gas  Chromatography/Mass 
Spectrometry  Method.  The  evidence 
that  the  gas  chromatography  and  mass 
spectrometry  assays  when  used  together 
constitute  a  method  that  is  accurate, 
dependable,  and  practical  (M-38  at  IS- 
IS, M-128  at  8)  is  convincing  and  not 
seriously  controverted  by  the  Bureaus. 
Like  the  mouse  uterine/paper 
chromatography  method,  however,  the 
gas  chromatography/mass  spectrometry 
method  is  inadequate  with  respect  to  its 
lowest  limit  of  reliable  measurement 
and  with  respect  to  its  specificity. 


(i)  Lowest  Limit  of  Reliable 
Measurement.  Expert  testimony  at  trial 
firmly  established  that  for  regulatory 
purposes  the  lowest  limit  of  reliable 
measurement  is  2  ppb  (M-38  at  17-18: 
M-93  at  2;  M-128  at  8:  M-164  at  1;  Tr.  at 
1361).  For  the  reasons  discussed  in 
detail  in  section  II(A)(3)(a)(ii)  above, 
that  limit  is  not  acceptable,  for  approval 
of  an  analytical  method  for  DES. 

(ii)  Specificity.  Like  the  mouse 
uterine/paper  chromatography  method, 
the  gas  chromatography/mass 
spectrometry  method  is  not  adequately 
specific  for  regulatory  purposes.  The  gas 
chromatography/mass  spectrometry 
method  upon  which  the  expert 
testimony  was  based  (known  as  the 
modified  Donoho  procedure)  is 
described  in  M-39.  This  method 
provides  for  the  selection  of  a  single 
mass  or  ion  for  identification  (M-39  at 
521-22).  Yet,  as  the  manufacturing 
parties'  Dr.  Abramson  testified,  the 
identification  of  a  single  mass  or  ion 
does  not  allow  definitive  identification 
without  a  confirmatory  step  in  which 
more  than  one  ion  must  be  monitored 
(M-38  at  13-14).  Therefore,  it  appears 
that  the  method  as  described  in  M-39  is 
not  sufficiently  sensitive  to  determine 
identity  reliably. 

There  is  a  direct  relationship  between 
the  number  of  ions  monitored  and  the 
lowest  limit  of  reliable  measurement  in 
this  method.  Increasing  the  number  of 
monitored  ions  yields  a  higher  lowest 
limit  of  reliable  measurement  (see.  e.g., 
M-38  at  19).  Thus,  achieving  specificity 
with  the  gas  chromatography/mass 
spectrometry  method  will  yield  a  higher 
lowest  limit  of  reliable  measurement 
than  the  2  ppb  suggested  by  the  experts. 

(4)  Conclusion  As  to  Analytical 
Methods.  For  the  foregoing  reasons,  1 
find  that  neither  the  approved  method 
nor  any  other  method  is  acceptable  as 
an  analytical  method  for  DES  for 
purposes  of  the  DES  exception  to  the 
Delaney  Clause.  As  noted,  by  order 
issued  today,  I  have  revoked  21  CFR 
556.190,  the  regulation  approving  the 
current  analytical  method  for  detection 
of  residues  of  DES. 

(Bj  Effect  of  Revoking  Currently 
Approved  Method  for  Testing  Drug 
Residues  in  Edible  Animal  Tissues 
Without  Implementation  of  Another 
Appro  ved  Method 

An  applicant  for  approval  of  an 
NADA  for  a  carcinogenic  drug  must 
submit,  as  part  of  that  NADA,  an 
acceptable  method  of  analysis  to  detect 
residues  of  the  drug  in  edible  products 
of  the  treated  animal,  21  CFR 
514.1(b)(7)(ii).  The  statutory  provision 
describing  the  contents  of  an  NADA  is 
clear  it  requires  the  submission  of  a 
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"description  of  practicable  methods  for 
determining  the  quantity,  if  any,  of  [thej 
drug  in  or  on  food,  and  any  substance 
formed  in  or  on  food,  because  of  its  use 
*   *   *."  21  U.S.C.360b(b)(7).  In  addition, 
as  the  legislative  history  of  the  DES 
exception  (discussed  below)  shows,  that 
provision  contemplates  that  the 
applicant  will  have  the  responsibility  for 
developing  an  analytical  method  for  a 
carcinogenic  drug.  This  has  been  the 
FDA's  consistent  interpretation  of  the 
new  animal  drug  provision.  (21  CFR 
514.1(b)(7)(ii).  promulgated  on 
September  14.  1971  (,36  FR  18375).  was 
the  first  interpretation  by  regulation  of 
the  196«  New  Animal  Drug 
.'\mendmi^n!s.) 

When  an  applicant  fur  approval  of  an 
NADA  for  a  carcinogen  fails  to  submit 
an  adequate  analytical  method  to  detect 
residues,  it  of  course  follows  that  no 
regulation  setting  out  an  approved 
analytical  method  will  be  promulgated 
for  the  applicant's  drug.  The  agency  then 
cannot  find  that  no  residue  of  the  drug 
will  be  found  by  an  approved  method; 
the  DES  exception  to  the  Delaney 
Clause  can  not  be  applied:  the  Delaney 
Clause  does  apply  and  the  ,\'ADA  may 
not  be  approved.  21  II.S.C.  360bfd)(l)(Fr). 

If  the  Commissioner  determines, 
based  on  new  information  together  with 
previously  available  information,  that 
the  approved  anaitytcal  method  for 
detecting  residues  of  an  animal  (irig  is 
inadequate,  if  is  his  responsibihty  to 
revoke  the  regulation  that  sets  out  that 
method.  21  U.S.C.  360b(e)(l)  then 
compels  him  to  withdraw  all  NAD.^ 
approvals  that  were  based  on 
compliance  with  that  regulation  because 
21  U.S.C.  360b(d)(l)(H]  (the  Delaney 
Clause)  becomes  applicable  to  the  drug. 

The  manufacturing  parties  argue  that 
the  DES  exception  remains  in  effect 
unless  and  until  the  FDA  finds  illegal 
residues,  using  an  approved  analytical 
method,  in  the  edible  tissues  of  animals. 
They  contend  that  if  there  is  no 
approved  analytical  method  to  measuie 
residues,  the  Delaney  Clause  dots  not 
authorize  withdrawal  of  NADA 
approvals,  no  matter  how  high  the 
residue  levels  may  be.  The 
manufacturers  claim  support  for  their 
theory  in  the  opinions  fci  fless  F  Clark. 
supra,  and  Chemetror.  supra,  the 
legislative  history  of  21  u!s.C- 
360b(d)(l)(M),  and  statements  made  by 
FDA  officials  in  1972.  In  addition,  they 
argue  that  withdrawal  of  approval  of  the 
DPS  N.\DA's  due  to  revocation  of  the 
currently  approved  analvtical  method 
would  constitute  an  administrative 
repeal  of  the  DES  exception  and  permit 
the  Commissioner  to  expand  the 
grounds  for  withdrawal  of  an  approved 


NADA  beyond  those  listed  in  21  U.S.C. 
360b(e)(l)  (Manufacturing  Parties" 
Exceptions  at  27-32). 

The  manufacturing  parties'  reliance  on 
the  Hess  F  Clark  and  Chemetron 
opinions  is  misplaced.  Neither  opinion 
addresses  the  issue  of  the  operation  of 
21  U.S.C.  360b{d)(l)(H]  in  the  absence  of 
regulations  describing  an  approved 
method  for  determining  whether  drug 
residues  exist  inedible  tissues.  The  court 
in  Chemetron  does  state:  "The  'DES' 
exception  to  the  Delaney  Clause, 
discussed  above,  continues  effective 
unless  the  agency  detects  residues  in  a  - 
slaughtered  animal  while  using  an 
approved  test  method.  "495  F.2d  at  999. 
The  context  in  which  this  statpment  is 
made,  however,  makes  it  clear  that  the 
court  was  not  considering  a  situation  in 
which  no  method  was  approved.  Rather, 
the  court  was  assumning  the  continued 
existence  of  an  approved  method. 

The  legislative  history  of  the  DES 
exception  does  not  support  the 
manufacturing  parties"  argument.  The 
Delaney  Clause  was  added  to  the  Food 
Additive.s  .*\mendment  passed  in  1958' 
(Pub.  L.  No.  85-929.  72  Stat.  1735).  The 
Delaney  Clause  was  then  incorporated 
in  the  1960  Color  Additive  Amendments 
(Pub.  L.  No.  86-618.  74  Stat.  399).  The 
DES  exception  was  first  proposed  during 
consideration  of  the  Color  Additive 
Amendments  in  196a  See.  e.g.,  H.R. 
Rept.  No.  1761   86th  Cong.  2d  Sess.  89 
(1960).  It  finallv  was  added  to  the  Foixi 
additive  and  color  additive  prov:.<;ions 
as  part  of  the  Drug  A^.^endInents  of  1962 
(Pub.  L  No.  87-781.  76  Stat.  785).  The 
1968  New  Anicval  Drugs  Amendment 
(Pub.  L.  .No.  90-399.  82~Stat.  343}. 
consolidated  the  Food  additive  and  new 
drug  provisions  that  dt:a!f  with  animal 
drugs  and  incorporated  the  Delaney 
Clause  and  DES  exception  from  the  food 
additive  provision. 

The  legislative  historv  does  not 
contain  any  direct  statements  of  how 
the  Delaney  Clause  and  DES  exception 
should  apply  to  a  drug  for  which  no 
analytical  method  is  appro*. ed.  That 
history  does  clearly  support,  however, 
two  propositions,  each  of  which  's  a 
basis  for  the  agency's  interpretation  of 
the  statute  and  its  rejection  of  the 
manufacturing  parties'  contrary 
interpretation. 

First,  it  is  dear  that  the  burden  h.js 
placed  upon  the  NAD.A  applicant  to 
develop  an  appropriate  method  of 
detection.  In  a  letter  submitted  to  the 
committee  holding  hearings  on  the  DES 
exception  as  prop«JSPd  in  1960,  the 
Secretary  of  Health.  Education  and 
Welfare,  stated: 

|I|t  should  bp  clearly  understood  thrft  the 
industry  still  would  have  the  responsibility  of 


developing  adequate  analytvr.al  methods  for 
detecting  residues  and  furnishing  ihem  to  the 
government  with  a  petition  for  iht  approval 
of  an  additive. 

(Cited  in  Hearings  of  FDA  "Study  of 
the  Delaney  Clause  and  Other  ij 
Anticancer  Clauses'  Before  a 
Subcommittee  of  the  Committee  on 
Appropriations,  93rd  Cong  .  2d  Sess. 
203-04  (1974),)  The  manufacturing 
parties  have  cited  nothing  in  the 
legislative  history-  of  the  DES  exception 
that  conflicts  with  the  Secretary's 
expressed  understanding  of  that 
exception. 

^  Congressional  inquiries  into  the  DES 
exception  since  its  passage  have  also 
supported  the  agency's  view  that  an 
applicant  must  produce  an  acceptable"^' 
analytical  method.  See.  eg.  H  R  Rept. 
No.  93-708.  93rd  Cong  .  1st  Sess.  (1973). 
at  17,  26-27.  || 

This  allocation  of  buxden  is  consistent 
with  the  general  scheme  of  all  the 
premarketing  clearance  provisions  of 
the  Food.  Drug,  and  Cosmetic  .^ct — 
those  Governing  food  additives  (21  USC 
348,  adopted  in  1958),  color  additives  (21 
U.S.C  37a  adopted  m  1980).  human 
drugs  (21  U.S.C  355.  adopted  m  1938  and 
amended  in  1962}  and  animal  drugs  121 
U.S.C  360b.  adopted  in  1968).  Under  ail 
of  these  provisions  Congress  has 
consistently  required  that  the 
manufacturer  or  other  sponsor  seeking 
apffroval  of  a  substance  or  a  product 
satisfy  the  burden  or  proving  every 
element  necessary  for  approval.  See  21 
U.S.C  348(b):  355bfb):  380(b):  376(b!  The 
present  case  merely  illustrates  this 
fundamental  and  broadly  applicable 
principle  of  public  health  protection 
deeply  embedded  in  the  Federal  Food. 
Ehiig.  and  Cosmetic  Act.  There  is  no 
reason  to  treat  the  requirement  for  an 
adequate  analytical  method  for  residues 
caused  by  a  carcinogenic  animal  drug 
any  differently  than  the  requirement  that 
a  food  additive  or  color  additive  or 
human  drag  be  shown  to  be  safe.  Thus, 
it  is  the  manufacturing  parties 
responsibility  to  deieiop  an  acceptable 
method,  and  it  follows  logically  that,  if 
there  is  no  acceptable  method.  Congress 
did  not  intend  the  manufactunng  parties 
to  benefit  from  that  fact. 

Second,  the  legislative  history 
illustrates  Congress"  understanding  that 
the  Delaney  Clause  would  apply  unless 
the  Commissioner  could  make  a  finding 
that  no  residues  will  be  found  in  the 
products  of  the  treated  animal.  In 
responding  to  the  argument  that  the  DES 
exception  would  diminish  the  Delaney 
Clause's  protection  of  the  public  health. 
Congressman  Hams  stated  (108  Cong. 
Rec.  21081  (1962)): 
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This  Hmendmenl  places  the  resonsibility  on 
the  Secretary  of  Health.  Education  and 
Welfare  to  make  a  positive  finding  that  under 
the  conditions  of  use  and  feeding  specified  In 
the  proposed  labeling  and  reasonably  certain 
to  be  followed  in  practice,  the  feed  additive 
will  not.  first,  affect  the  animal;  and.  second. 
that  no  residue  <if  the  additive  will  be  found 
in  any  edible  portion  of  the  animal  after 
slaughter  (emphasis  added). 

.'\s  the  manufacturing  parties  point  out. 
Congressman  Harris  had  earlier  been 
assured  that  the  DES  exception 
pro\  ided  "the  authority  for  the  Secretary 
to  see  that  no  residue  of  the  additive 
shall  be  found"  (id.  at  21080) 

Senator  Kefauver  a  sponsor  of  the 
Hruji  .Amendments  in  the  Senate, 
explained  the  DES  e.xception  as  follows 
(108  Cong.  Rec.  20869  (Oct.  3,  1962)): 

The  provision  stipulates  that  the  anti- 
cancer proviso  of  existing  law  shall  not  apply 
with  respect  to  the  use  of  a  substance — for 
example,  a  veterinary  drug —  as  an  ingredient 
of  feed  for  animals  which  are  raised  for  food 
production  if  the  Secretary  finds  '   '    '  that 
no  residue  of  the  additive  will  be  found  after 
slaughter  or  in  any  food  product  of  the  living 
unimal — such  as  milk  or  eggs  (emphasis 
added) 

Senator  Humphrey,  also  a  strong 
supporter  of  the  Drug  Am.endments  (108 
Cong  Rec  22053  (1962)).  described  the 
DES  exception  and  then  stated  that  it 

preserv|es)  in  its  full  vigor  the  Consumer 
protection  now  afforded  by  [the  Delaney 
Clause]. 

I  reiterate — consumer  protection  is  assured. 

These  quotations  (particularly  the  first 
two)  reinforce  the  conclusion  that  is 
already  clear  from  the  language  of  the 
statute:  the  operations  of  the  DES 
exception  depends  on  the  Commissioner 
makinjj  a  finding  of  no  residue  (by  use  of 
a  method  approved  by  regulation).  The 
DES  exception  does  not  begin  to  operate 
without  that  prerequisite  finding.  Clearly 
excluded  by  the  language  and  the 
legislative  history  is  (he  manufacturing 
parties'  interpretation  that  the  exception 
can  apply  without  the  prerequisite 
finding  and  that  the  discovery  of  some 
r(  sidue  is  necessary  to  prevent  or  stop 
its  operation.  That  interpretation  is 
totally  inconsistent  with  the 
explanations  offered  by  Rep.  Harris  and 
Senator  Kefauver  and  it  certainly  would 
not  preserve  consumer  protection  "in  its 
full  vigor"  as  stated  by  Senator 
Hiimphrey  Indeed,  under  the 
m.anufacturiiig  parties'  interpretation. 
any  deficiencies  in  analytical 
methodology  that  prevented 
identification  of  residues  in  the  range 
material  to  protection  of  public  health 
Wf)uld  be  at  the  expense  of  public  health 
protection.  That  certainly  is  not  what 
Congress  intended. 


The  congressional  understanding  that 
the  Secretary  (or.  by  delegation,  the 
Commissioner)  could  find  that  "no 
residues"  would  be  found  in  edible 
tissues  may  have  been  based  on  an 
operational  definition  of  the  term  "no 
residue"  as  equivalent  to  no  residues 
above  a  level  that  can  be  considered 
virtually  safe.  FDA  has  interpreteed  the 
DES  Exception  in  this  way  (see,  e.g.,  44 
FR  17070  (March  20.  1979);  G-24). 
Another  conceivable  explanation,  which 
I  consider  improbable,  is  that  the 
Congress  was  less  scientifically 
sophisticated  and  believed  that  it  was 
possible  for  the  Commissioner  to  find 
that  absolutely  no  residues  would  exist 
in  the  edible  tissues  of  treated  animals. 

In  any  case,  there  was,  without 
question,  a  congressional  concern  that 
the  Commissioner  find  that  there  are 
"no  residues"  in  edible  tissues  and  there 
was  a  belief  on  the  part  of  the  legislators 
that  the  DES  exception  did  nothing  to 
diminish  the  protection  to  the  public 
health  afforded  by  the  Delaney  Clause. 
It  is  hardly  consistent  with  that 
congressional  intent  to  urge  that 
Congress  meant  the  Delaney  Clause  to 
be  inapplicable  whenever  no  analytical 
method  had  been  approved  for  a  drug. 

The  manufacturing  parties  rely  upon  a 
statement  by  former  FDA  chief  counsel 
Peter  Hutt  at  a  1972  Congressional 
hearing.  In  the  statment  referred  to,  he 
defended  the  proposition  that  the 
Delaney  Clau,se  did  not  sanction 
withdrawal  of  approval  of  NADA's 
based  on  the  finding  of  residues  by 
unapproved  methods,  hearings  on 
Regulation  of  Diethylstilbestrol  Before 
the  Intergovernmental  Subcommittee  of 
the  House  Government  Operations 
Committee.  92d  Cong  ,  2d  Sess.  385 
(1972).  Mr.  Hutt  advocated  his  position 
forcefully  and  extemporaneously  (at  one 
point  informing  the  Committee  that 
Congress  did  not  appreciate  what  it  was 
doing  in  passing  the  DES  exception  (id. 
at  386)).  His  statements  cannot  fairly  be 
taken  out  of  context  to  bear  upon  a 
question — whether  the  Delaney  Clause 
applies  if  there  is  no  approved  method 
for  a  drug — entirely  different  from  the 
issue  he  was  addressing. 

To  the  extent  that  Mr.  Hutt's 
comments  may  be  read  to  suggest  that 
the  Clause  does  not  apply  when  no 
method  exists.  I  explicitly  disavow  them 
on  behalf  of  the  FDA.  Such  a  reading 
would  be  inconsistent  with  the 
language,  legislative  history,  and 
purpose  of  the  statute  and  with  the  FDA 
policy  that  supports  the  proposed 
regulations  setting  requirements  for 
analytical  methods  (44  FV.  17070  (March 
20,  1979).  cf.  G-24). 

The  maunfacturing  parties  also  refer 
to  a  statement  included  in  material 


forwarded  by  FDA  to  Senator  Proxmire 
in  1972  (M-l'67  at  4191-92).  This 
statement,  that  the  Delaney  Clause 
requires  findings  by  the  approved 
method,  assumed,  as  did  Mr.  Hutts 
statements,  that  an  approved  analytical 
method  existed  for  the  drug  in  question 
(there  DES).  That  statement  did  not 
address  the  question  of  the  applicability 
of  that  clause  when  there  is  no  approved 
method. 

■the  manufacturing  parties"  argument 
that  withdrawal  of  an  NADA  on  the 
basis  of  revocation  of  the  methods 
regulation  is  an  administrative  repeal  of 
the  DES  exception  is  without  merit.  As 
Commissioner.  I  may  not,  of  course. 
simply  ignore  the  DES  exception  to  the 
Delaney  Clause,  nor  may  I  act 
arbitrarily  and  capriciously  when  a 
method  is  submitted  for  approval.  I  must 
approve  an  analytical  method  if  an 
appropriate  one  is  presented.  On  the 
other  hand,  it  is  implicit  in  the  statutory 
requirement  that  the  Commissioner 
"prescribe  or  approve"  the  methods  of 
analysis  that  he  must  evaluate  the 
method  submitted  and  refuse  approval 
of  that  method  if  he  finds  it  inadequate. 
In  sum  the  withdrawal  of  approval  of  an 
NADA  upon  revocation  of  the  analytical 
method  upon  which  approval  is  based 
implements,  rather  than  subverts,  the 
statute,  including  the  DES  exception. 

(c)  Conclusions  As  to  Delaney  Clause 
Issue.  For  the  reasons  discussed  in  this 
section  II,  I  find  that  (1)  approved 
analytical  method  for  detecting  DES 
residues  is  inadequate  and  that  (2)  no 
alternative  method  is  adequate  for  use 
as  an  analytical  method  to  detect  DF;S 
residues.  1  reject  the  manufacturing 
parties'  argument  that  the  DES 
exception  to  the  Delaney  Clause  is 
applicable  if  there  is  no  approved 
analytical  method  for  DES  residues.  I 
conclude,  therefore,  that  the  revocation 
of  21  CFR  556.190  requires  the 
withdrawal  of  approval  of  the  DES 
NADA's  pursuant  to  21  U.S.C. 
360b(ej(l)(B)  and  360b(dj(l)(H). 

III.  The  Safety  Clause 

(a)  Burden  of  Proof 

for  purposes  of  convenience,  I  refer  to 
that  part  of  21  US  C  360b(e)(l)fB)  that 
does  not  deal  with  the  Delaney  Clause 
as  the  "safety  clause."  The  burden  of 
proof  in  this  proceeding  on  the  safety 
clause  issue  is  derived  from  the  clause 
itself,  which  is  as  follows  (21  L'  S  C. 
360b): 

(ej(1)  The  [Commissioner!  shall,  after  due 
notice  and  opportunity  for  hearing  to  (he 
applicant,  issue  an  order  withdrawing 
approval  of  an  application  filed  pursuant  to 
subsection  (b)  of  this  section  with  respect  to 
any  new  animal  drug  if  the  (Commissionerj 
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finds  ■   *   "  (h)  that  new  evidence  not 
contained  in  such  application  or  not  available 
lo  the  |Con:imi9.<iioner|  until  after  such 
application  was  approved,  or  tests  t)y  new 
methods,  or  tests  by  mtthods  not  deemed 
reasonably  applicable  when  such  application 
Was  approved,  evaluated  together  with  the 
evidenct-  available  lo  the  /Commissionerj 
when  the  application  was  approved,  shows 
that  such  drug  is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the  basis  of 
which  the  application  was  approved  '   *   * 
(Emphasis  added). 

As  IS  apparent  from  the  italicized 
language,  approval  may  be  withdrawn 
pursuant  to  the  "safety  clause'  if  new 
evidence,  evaluated  together  with 
previously  existing  evidence,  shows  the 
drug  is  not  shown  to  be  safe.  As 
Congress  was  careful  to  make  clear. 
"r>ew  evidence"  includes  any  evidence 
not  available  at  the  time  the  application 
was  approved,  tests  by  new  methods, 
and  tests  by  methods  not  originally 
considered  applicable. 

There  does  not  appear  to  be  an  issue 
about  the  "newness"  of  the  evidence 
upon  which  the  Bureaus  rely.  DES  was 
first  approved  in  1954.  The  Gass  study 
was  published  in  1964.  and  did  not  come 
lo  the  attention  of  FD.'\  until  19"!  (sec 
M-1).  The  evidence  concerning  DES 
resfdues  was  not  available  until  the 
1970"s. 

Because  the  Bureaus  are  the 
proponents  of  withdrawal,  it  is 
appropriate  that  they  have  the  burden  of 
proving  that  the  first  "showing"  (i.e.,  a 
showing  that  the  drug  is  no  longer 
shown  to  be  safe)  has  been  made,  see 
/frss  f'  Clark.  Division  of  RhodiO.  Inr.. 
v.  FDA.  supra.  495  F.  2d  at  992.  The 
Bureaus  did  not  dispute  this  point. 

The  controversy  arises  over  what  is 
sufficient  to  constitute  the  required 
showing.  The  manufacturing  parties 
argue  that  the  Bureaus'  burden  is.  in 
effect,  to  show  that  use  of  the  drug  is 
unsafe.  Then?  is.  however,  a  clear 
(•on^rpssionally  recognized  difference 
between  "unsafe"  and  "not  shown  to  be 
safe."  Indeed,  the  statute  uses  both 
terms  and  clearly  distinguishes  between 
them  Compare  21  U.S.C.  360b(e)(l){A) 
with  21  use.  360h(e)(1)(B).  The  former 
paragraph  requires  a  finding  that  a  drug 
is  "unsafe";  the  latter,  a  finding  that  the 
drug  IB  "not  shown  to  be  safe."  If  the 
two  terms  were  the  same,  there  would 
not  be  two  subparagraphs. 

The  Court  of  Appeals  in  Hess  fr  Clark, 
Division  of  Rhodia.  Inc.,  v.  FD.-\.  supra. 
495  F.  2d  at  993.  focusing  on  the  residue 
issue  (discussed  below  in  sections  III  (B) 
and  (C)  of  this  Decision),  stated  its  view 
of  the  burden  question: 

We  think  It  implicit  in  the  statute  thai  when 
\Uk  FD.A  proposes  lo  withdraw  an  approval 
t)pcause  new  evidence  shows  the  drug  leaves 


residues,  it  has  an  initial  burden  of  coming 
forward  with  some  evidence  of  the 
relationship  between  the  residue  and  safety 
lo  warrant  shifting  to  the  manufacturer  the 
burden  of  showing  safety.  This  is  at  least  the 
case  where,  as  here,  the  residues  are  of 
unknown  composition.  (Emphasis  added.) 

It  is.  of  course,  not  possible  to  write  a 
formula,  semantic  or  otherwise,  that  will 
tell  the  decisionmaker  exactly  how 
much  evidence  is  required  to  show  that 
a  drug  is  no  longer  shown  to  be  safe. 
The  Administrative  Law  judge's 
formulation  is  as  good  as  any:  "in  other 
words,  the  Bureaus  must  provide  a 
reasonable  basis  from  which  serious 
questions  about  the  ultimate  safely  of 
DES  and  the  residues  that  may  result 
from  its  use  may  be  inferred    (ID.  at  8). 
i  adopt  this  statement  of  the  burden  of 
proof  in  this  proceeding.  Even  if  the 
Bureaus  had  the  burden  to  show  that  the 
presently  approved  uses  of  UES  were 
unsafe,  however.  1  would  have  to  find, 
on  this  record,  ihai  they  have  carried 
that  burden. 

(D)  Evidence  That  DES  Use  Results  in 
Residues  in  Edible  Tissues 

I  have  carefully  ujnsidered  whether 
the  evidence  in  the  record  shows  that 
use  of  DES  as  an  animal  drug  results  in 
DES  residues  in  edible  tissues.  (Except 
where  the  context  indicates  otherwise,  a 
reference  to  "DES  residues"  in  this 
Decision  refers  to  residues  identifiable 
as  DES  and/or  its  conjugates.)  I  have 
found  convincing  evidence  on  this  issue 
from  two  separate  sets  of  data:  the 
radiotracer  studies  discussed  in 
subsection  (2)  below  and  the  results  of 
the  Department  of  Agriculture 
manufacturing  program  discussed  in 
subsection  (3).  Though  each  supports  the 
other.  I  find  that  each  of  these  sets  of 
data  provides  an  independent  basis  for 
the  conclusion  that  animal  drug  use 
under  each  of  the  approved  DES 
NADA's  does  result  in  residues  of  DES 
and/or  its  conjugates  in  the  edible 
tissues  of  treated  cattle.  I  rely  solely 
upon  the  radiotracer  studies  for  my 
conclusion  that  approved  uses  of  DES 
result  in  DES  residues  in  the  edible 
tissues  of  sheep.  (As  is  discussed  in 
detail  in  section  111(D)  below.  I  also  find 
that  these  resulting  residues  are 
harmful.) 

The  residues  m  the  tissues  of  treated 
animals  observed  by  both  the 
radiotracer  studies  and  the  Department 
of  Agriculture  mcmiloring  program  are 
not  surprising.  Anything  administered  to 
an  animal's  system  remains  in  that 
system  in  small  amounts  indefinitely 
(see,  e.g..  ,M-167  at  4191:  G-2  at  1192). 
The  amounts  of  those  residues,  however, 
generally  decrease  as  the  time  following 
administration  increases.  (One  can 


visualize  this  phenomenon  as  an 
asymptotic  or  "de(  ay"  curve  (see  G-24 
at  10428).) 

When  the  withdrawal  period  for  oral 
DES  was  originally  set  at  7  days,  that 
action  was  not  based  upon  the  belief 
that  after  7  days  no  DES  residues  would 
exist  in  meat  (see  G-72  at  3).  Rather, 
that  withdrawal  period  was  set  because 
at  that  point  on  the  curve  almost  all 
residues  would  be  below  2  ppb,  which 
was  once  thought  to  be  the  safe  dose  for 
DEIS.  It  would  be  expected  that  the  7- 
day  withdrav\al  period  would  result  in 
residues  in  the  0.5  to  2  ppb  range  Even  a 
14-day  withdrawal  period  would 
reasonably  be  expected  to  result  in 
residues  at  some  level.  What  is  said 
about  the  withdrawal  periods  for  DES  in 
feed  is  equally  applicable  to  the 
required  period  between  implantation  of 
DES  implants  and  slaughter  of  cattle 
with  implants. 

(1)  The  Withdrawal  Period.  A 
withdrawal  period  is  the  period  before 
slaughter  during  which  the  animal 
feeder  may  not  administer  an  animal 
drug.  The  withdrawal  period  allows  the 
animals  body  lo  dispose  of  some  of  the 
drug  in  its  system.  The  approved 
withdrawal  period  for  DES  for  both 
cattle  and  sheep  feed  is  7  days.  21  CFR 
558.225.  In  1974,  FD.'\  urged  " 
manufacturers  to  label  their  produi  ts  for 
a  14-day  withdrawal  period  (J9  VR 
11323:  March  27,  1974).  The  agency  has. 
however,  taken  the  position  that  it  will 
not  approve  supplemental  .N'.^D.A's  to 
change  the  wit.hdrawal  date  until  the 
safety  problems  with  respect  to  DES 
have  been  resolved;  hence  the 
continuation  of  the  official  7-day 
withdrawal  period  in  FDA  regulations 
Some  manufacturers  have  apparently 
relabeled  their  drug  for  14-day 
withdrawal  (without  objection  from 
TOA),  and  others  have  not 
(Manufacturers'  Exceptions  at  46  n  '). 
Meanwhile,  the  Department  of 
Agriculture  has  issued  regulations 
requiring  certification  thai  DES  was 
withdrawn  from  feed  at  least  14  days, 
before  slaughter  (9  CFR  309  16). 

Tlie  manufacturing  parties  argue  that, 
because  14-day  periods  are  actually 
used,  their  NADA's  should  be  evaluated 
on  the  basis  of  those  periods,  the  statute 
is  clear,  however,  that  in  deciding 
whether  approval  of  an  NADA  sh  luld 
be  withdrawn,  the  Commissioner  is  to 
consider  whether  new  evidence  shows 
that  the  drug  is  not  shown  to  be  safe  for 
use  "under  the  conditions  of  use  upon 
the  basis  of  which  the  application  was 
approved."  21  U.S.C.  360b(e)[lMB). 

Should  the  manufacturing  parlies  wish 
to  seek  approval  of  DES  in  feed  under 
different  conditions  of  use.  they  are  free 
to  do  so  They  must  carry,  however,  the 
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burdt-n  of  proving  that  the  proposed  new 
conditions  of  use  are  safe. 

In  order  to  provide  as  complete  an 
analysis  of  the  record  as  possible, 
however.  I  have  made  findings  with 
respect  to  not  only  the  7-day  withdrawal 
period  but  also  the  14-day  period.  The 
latter  findings  assume,  for  purposes  of 
argument,  that  the  l4-ddy  period  is  the 
approved  withdrawal  period. 

(2)  Radiotracer  Studies.  Several 
radiotracer  studies  were  performed  by 
scientists  of  the  Department  of 
Agriculture  to  determine  the  fate  of  DES 
in  cattle  and  sheep.  The  results  showed 
that  very  small  amounts  of  DES  remain 
in  a  number  of  different  tissues  of  the 
animals  treated  with  the  drug. 

In  radiotracer  studies,  the  scientist 
substitutes  radioactive  carbon  ('XI!) 
atoms  for  some  of  the  non-radioactive 
carbon  12  atoms  in  the  DES  molecule. 
The  molecule  thus  formed  is  biologically 
idenMcal  to  the  normal  DES  molecule 
except  that  it  :s  now  radioactive.  The 
radioactivity  allows  the  scientist  to 
establish  the  absorption,  distribution 
and  excretory  patterns  of  the  compound 
of  interest  or  its  metabolites  in 
biological  systems,  in  this  case,  food 
producing  animals  (C-76  at  3). 

(a)  Oral  Dosa^^fs  in  Cuttle— [\] 
Studies.  The  currently  approved 
conditions  of  use  for  DES  in  cattle  feed 
permit  up  to  20  mg  per  head  per  day. 
with  a  withdrawal  period  of  7  days,  21 
CFR  5,^e.225  As  discussed  above,  some 
maniil'acturers  have  labeled  their 
products  for  a  14-day  withdrawal 
period. 

Two  studies  were  done  with  cattle  fed 
DES.  The  first,  by  Aschbacher  and 
Thacker  (C-2).  involved  the  feeding  ,q 
steers  of  a  single  oral  dost  of  10  mg  'X^- 
DES  after  the  steers  had  been  fed  20  mg 
per  head  of  DES  daily  for  14  days. 
Be.  a  use  residues  are  observed  in  this 
type  of  study  by  detecting  radiation  in 
the  tissues  of  treated  animals  (C-76  at 
3).  any  radiation  found  would  be 
attributable  to  the  10  mg  of  -"C-DFS. 
Cattle  may  be  fed  for  up  to  135  days  (Tr. 
a?  20231.  Thus,  total  consumption  of  DES 
by  a  steer  may  amount  to  2700  mg  (20 
m.g   .   13.5  days),  or  270  times  the  amount 
of  "C-DES  adminisiered  in  this  study. 

In  this  study,  two  animals  each  were 
sacrificed  at  1.  2.  3.  5,  7.  and  10  days 
after  the  '<:-DES  feeding.  Dr 
.•\s'.hbacher  testified  that  radioactivity 
was  observed  in  all  sections  of  the 
gastrointesti.nal  tract  and  in  liver,  kidney 
and  bile-gall  baldder  in  the  animals 
sacrificed  after  1.  2,  3.  5.  and  7  days  (G-1 
at  3)  The  report  of  this  test  shows  that 
some  radioactivity  was  also  observed  in 
tissues  of  the  steers  sacrificed  10  days 
after  the  one-time  '^-DES  feeding  (G- 


The  report  of  this  study  states  the 
concentrations  of  radioactive  material 
(above  background)  in  the  various 
tissues  in  the  ppb  equivalents  of  DES,  on 
the  assumption  that  all  radioactive 
material  is  radioactive  DES  (G-2  at  1190. 
Table  4).  The  7-day  steers  had.  in  their 
livers,  0.13  and  0.37  ppb.  Standard 
deviations  were  listed  as  0.04  and  0.07 
for  the  first  and  second  steers, 
respectively.  After  10  days.  0.08  ppb 
(with  a  0.04  standard  deviation)  was 
calculated  for  the  livers  of  each  of  the 
two  steers  sacrificed.  Therefore,  the 
radioactive  residues  attributable  to  DES 
were  found  in  livers  of  steers  after  more 
than  the  approved  withdrawal  period. 
The  evidence  from  this  study  supports  a 
finding  that  normal  feeding  of  DES,  even 
with  a  7-day  withdrawal  period,  results 
in  DES  residues  in  the  animals'  livers. 
This  finding  also  applies  by 
extrapolation  to  a  14-day  withdrawal 
period.  As  discussed  in  the  second 
paragraph  of  section  III(B),  tha  amount 
of  DES  present  after  7  days  would 
decline  but  not  disappear  during  the 
following  7  days. 

It  is  true  that  the  amounts  of 
radioactivity  found  were  small.  The 
amounts  of  radioactive  DES 
administered  to  the  test  animals  also 
were  small,  hovvever,  compared  to  the 
amounts  that  are  administered  under  the 
approved  conditions  of  use.- 

The  report  notes  that  radioactivity 
was  detected  in  the  muscle  of  the  steers 
sacrificed  24  hours.  5  days  and  10  days 
after  dosage,  but  not  in  the  muscle 
tissues  of  other  treated  steers  (id.).  The 
manufacturing  parties'  Dr.  Tennent 
stated  his  opinion  that  because  of 
possible  cross-contamination  it  is  not 
possible  to  base  any  conclusions  on  the 
radioactivity  found  in  m.uscle  tissues 
(M-132  at  19).  The  Bureaus'  Dr. 
Aschbacher  al^o  stated  his  opinion  that 
no  conclusionsi  could  be  based  upon  the 
radioactivity  found  in  muscle  t:ssues  of 
animals  sacrificed  5  and  10  days  after 
dosing  ( Ir.  at  QJM).  The  published  report 
of  the  study  stated  that  'XZ- 
contamination  did  not  appear  to  be  an 
important  factor  in  the  liver,  kidney,  and 
bile-gall  bladder  samples  when  levels 
were  above  0.1,  ppb  DES  equivalents  (G- 
2  at  1191). 

In  a  1975  .-eport  of  his  study  to  the 
Department  of  Agriculture.  Dr. 
Aschbacher  had  also  stated  that, 
because  of  the  low  levels  of 
radioactivity  observefi  in  muscle  and  the 
apparent  randomness  with  which  that 
radioactivity  was  seen  there;  he  thought 
it  was  not  possible  to  discount  cross- 
contamination  as  the  source  of  the 
radioactivity  observed  in  muscle  and 
carcass  in  the  animals  slaughtered  after 


more  than  24  hours  (M-134  at  00097). 
With  respect  to  the  finding  24  hours 
after  dosage.  Dr.  Aschbacher  stated  that 
the  radioactivity  observed  in  the  muscle 
tissue  was  the  result  of  the  "C-DES 
dosage  administered  (id.).  (He  also 
noted  that  the  fact  that  this  residue  was 
not  analyzed  meant  that  he  could  not 
conclude  that  DES  was  present.  As 
discussed  elsewhere,  however,  his 
analysis  of  other  residues  attributable  to 
'K^-DtS  showed  that  they  contained 
DES  and/or  its  conjugates,  and  I 
conclude  therefore  that  this  residue  also 
contained  DES  or  its  conjugates.) 

I  do  not  rely  upon  the  findings  in 
muscle  tissue  in  the  anim.als  sacrificed  5 
and  10  days  after  dosage.  1  do,  however, 
find  that,  as  the  researchers  concluded 
(see  M-134  at  00097),  the  radioactivity 
observed  in  the  steers  sacrificed  24 
hours  after  dosage  was  a  valid 
observation. 

An  isotope  dilution  procedure  was 
used  to  characterize  the  radioactive 
material  in  liver  tissues  from  two  steers 
slaughtered  after  2  days  and  one  steer 
slaughtered  after  7  days.  Twenty-two 
percent  of  the  radioactivity  was 
confirmed  as  'X;]-DES  in  the  7-day  steer 
and  36  and  45  percent  were  so 
confirmed,  respectively,  in  the  2-day 
steers  (G-2  at  1190-91).  Thus.  I  find  that 
at  least  a  part  of  the  residues  found  in 
liver  in  this  study  is  either  free  DES  or  a 
conjugate  that  hydrolyzes  to  free  DES. 
As  a  scientific  matter,  this  finding  is  also 
applicable  to  the  radioactivity  detected 
in  muscle  24  hours  after  dosage. 
Therefore,  I  find  the  feeding  of  DES  to 
cattle  in  this  study  resulted  in  residues 
of  DES  or  its  conjugates  in  muscle  as 
well  as  in  uver.  See  discussion  of  the 
conjugates  issue  below  (section  III(C)  of 
this  Decision). 

A  second  radiotracer  study  with  cattle 
was  performed  by  Dr  Ramsey,  et  al.  (G- 
79).  In  this  study,  7  heifers  and  8  steers 
were  administered  3  daily  radioactive 
doses  of  1.68  mg  't-DES  after  having 
been  pretreated  with  10  mg  daily  doses 
of  unlabeled  DES  for  at  least  60  days. ' 
One  heifer  and  one  steer  each  were  then 
slaughtered  after  respective  withdrawal 
times  of  0.75,  1.5,  3.  5.  7,  9.  and  14  days. 
One  steer  was  slaughtered  30  days  after 
withdrawal.  Radioactivity  above  the 
background  rate  (which  indicates 
residues  traceable  to  the  '^-DES 
dosages)  was  found  in  all  parts  of  the. 
liver  of  the  7-day  steer  and  in  two  of  five 
parts  e.xarnined  from  the  7-day  heifer. 
Thus,  this  study  provides  evidence  that 
deweTof  DES  that,  combined,  represent 
a  level  one  quarter  the  size  (i.e..  5  mg  v. 
20  mg)  of  the  daily  dose  approved  for 
use.  result  in  'HIi-DES  residues  in  liver 
when  the  approved  withdrawal  period  is 
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observed.  Radioactivity  calculated  to  be 
at  or  above  the  level  of  0.2  ppb  DES 
equivalents  in  wet  tissues  was  found  in 
the  muscle  tissues  of  steers  sacrificed 
0.75  and  1.5  days  after  dosing  (see 
discussion  of  the  significance  of  findings 
in  muscle  tissues  in  the  conclusion  of 
this  section  below). 

Some  of  the  liver  tissues  from  the  test 
animals  were  taken  by  the  Bureaus  to 
Dr.  Kenneth  Williams  of  the  Worcester 
Foundation  for  Experimental  Biology  for 
further  analysis.  He  subjected  the 
samples  to  reverse  isotope  dilution 
procedures  to  determine  the  identity  of 
the  radioactive  material  in  the  livers.  Dr. 
Williams  reported  that  all  of  the 
samples  tested,  some  of  which  were  of 
livers  of  animals  that  had  been 
slaughtered  7  days  after  dosage, 
contained  DES  and/or  its  conjugates  (G- 
99  at  3).  Dr.  Williams,  by  further  testing, 
confirmed  that  the  DES  he  had 
discovered  was  not  pseudo-DES  (see 
discussion  in  section  111(B)(2)(e)  (G-99  at 
5). 

According  tc  Dr.  Rumsey.  Dr. 
Williams'  test  showed  the  presence  of 
0  03  ppb  of  DES  equivalents  in  the  livers 
of  the  animals  sacrificed  7  days  after 
last  feeding  (G-76  at  4).  Dr.  Rumsey 
stated  the  results  of  the  isotope  dilution 
studies  cautiously,  saying  that  those 
results  "suggested  the  possibility  of  but 
did  not  prove  to  me'  the  presence  of 
DES  in  the  livers  (id.  at  3).  Dr,  Williams, 
on  the  other  hand,  was  unequivocal  in 
his  statement  that  DES  and/or  its 
conjugates  had  been  found  in  the  livers 
he  tested  (G-99  at  3).  I  accept  Dr, 
Williams'  evaluation  of  his  own  results 
in  these  tests. 

(ii)  Conclusion  As  to  Oral  Dosage  in 
Cattle.  The  fact  that  radioactivity  was 
found  in  some  tissues  of  treated  animals 
and  not  in  others  could  be  because  (1) 
the  study  was  not  sufficiently  sensitive 
to  detect  all  DES  residues  in  each  tissue 
analyzed  or  (2)  DES  residues  did  not 
exist  in  the  tissues  in  which 
radioactivity  above  background  was  not 
detected.  Because  DES  was  found  in  all 
tissues  (including  muscle)  in  the  animals 
with  the  shortest  withdrawal  dates,  and 
no  viable  theory  has  been  proffered  to 
explain  why  all  DES  would  disappear 
totally  from  some  but  not  other  tissues.  I 
accept  the  former  explanation.  I 
therefore  find  that  these  radiotracer 
studies  establish  that  when  DES  is  fed 
to  cattle,  it  leaves  residues  of  DES  and/ 
or  its  conjugates  in  the  edible  tissue 
(including  liver  and  muscle)  of  treated 
cattle. 

One  '"'C-DES  feeding  test  used  a 
radioactive  dose  of  10  mg.  The  other 
used,  in  three  doses,  approximately  5  mg 
of  radioactive  DES.  Resulting 
radioactive  residues  detected  were 


small,  but  such  residues  were  detected. 
It  is  fair  to  infer  from  these  results,  in 
the  absence  of  evidence  to  the  contrarv. 
that  had  the  'XI-DES  been  fed  at  20  mg 
daily  for  135  days,  the  residues  observed 
would  have  been  larger.  On  the  other 
hand,  it  is  also  fair  to  assume  that  a  14- 
day  withdrawal  period  would  have  led 
to  smaller  residues.  I  find  that,  on 
balance,  the  studies'  results  show  that 
DES  feeding  of  cattle  under  approved 
conditions  of  use  leaves  residues  in 
edible  tissues  (including  liver  and 
muscle),  whether  a  7  day  or  14  day 
withdrawal  period  is  observed. 

(b)  Implants  in  Cattle.— (\)  Studies. 
The  approved  conditions  of  use  for  DES 
implants  in  cattle  allow  implantation  of 
two  15  mg-pellets  per  animal  or, 
alternatively,  three  12  mg-pellets  per 
animal  "at  the  start  of  the  feeding  period 
or  approximately  120  days  before 
marketing."  21  CFR  522.640(d)  (2)  and 
(3).  Two  studies  were  done  with  steers 
implanted  with  DES  pellets. 

The  first,  performed  by  Dr 
Aschbacher.  et  al..  involved  the 
implantation  of  four  steers  with  28  mg  of 
radio-labeled  DES.  The  steers  were 
killed  at  intervals  of  30.  60.  90,  and  120 
days  after  implantation  (G-5  at  530).  A 
control  group  was  made  up  of  four 
steers  implanted  with  DES  pellets  not 
containing  radioactivity.  These  steers 
were  slaughtered  on  the  28th.  58th.  88th. 
and  118th  days  after  implantation  (id.  at 
531).  The  tissues  from  the  control 
animals  were  used  to  establish  a 
background  rate  for  radioactivity. 

Radioactivity  above  the  background 
rate  (and  thus  traceable  to  the  "C-DES 
implant)  was  observed  in  all  tissues 
from  treated  animals  examined, 
including  muscle,  liver,  kidney,  adrenals, 
heart,  etc..  with  the  exception  of  the 
visceral  fat  of  one  of  the  90-day  animals 
(C-1  at  4;  G-5  at  535,  Table  2).  The 
radioactivity  in  the  livers  was  further 
characterized  by  isotopic  dilution 
procedures  and  determined  to  be.  in 
part,  either  free  DES  or  a  hydrolysable 
conjugate  of  DES  (G-1  at  5;  G-5  at  535). 
The  report  states  that  the  amount 
characterized  as  '■H;]-DES  in  the  livers 
was  equivalent  to  0.07  to  0.13  ppb  of 
DES  (G-5  at  535).  (These  figures  were 
apparently  derived  from  a  calculation 
based  on  the  'XD  activity  observed  in  the 
tissues  and  the  specific  activity  of  '*C- 
DES.) 

Part  of  one  of  the  two  'X:-DES  pellets 
in  the  animal  slaughtered  after  120  days 
had  not  dissolved  and  was  retrievable 
at  the  time  of  slaughter  (G-5  at  534;  G-1 
at  4).  Thus,  presumably,  the  implant  w^as 
still  delivering  DES  to  the  system  at  the 
time  of  slaughter. 

A  second  study  on  cattle  with 
implants  was  performed  by  Dr.  Rumsey. 


et  al.,  (G-77).  This  study  involved  the 
implantation  of  '*C-DES  pellets  into 
eight  steers.  Two  implanted  Jteers  and 
one  control  animal  were  slaughtered 
respectively  at  30.  ftO.  90.  and  120  days 
after  implantation.  All  but  one  of  the 
treated  steers  sacrificed  recei\ed  two 
implants  totaling  32.2  mg  'XZ-DES.  One 
of  the  two  steers  slaughtered  after  120 
days,  which  was  of  a  lighter  weight. 
received  only  one  implant  of  15  mg  (G- 
77  at  551.  554.  Table  1). 

The  steers  slaughtered  after  120  days 
showed  radioactivity  significantly  (p 
less  than  0.05)  above  background  in 
tongue,  spleen,  adrenals,  lung,  kidney, 
bile,  and  liver  (G-76  at  5).  One  of  the 
steers  showed  radioactivity  significantly 
above  background  in  cheek  muscle  (id.). 
Radioactivity  above  background  was 
not  found  in  shoulder  or  rib  muscle  or  in 
the  brisket  (id). 

As  in  the  feeding  studies  discussed 
above,  the  lack  of  a  finding  of 
radioactivity  in  some  tissues  in  this 
study  may  be  the  result  of  either  (1)  the 
relative  insensitivity  of  the  tests  or  (2) 
the  fact  that  no  residues  actually  exist  in 
these  tissues.  Acceptance  of  the  former 
explanation  is  the  conservat)\e 
approach  and  is  also  supported  by  the 
findings  in  the  Aschbacher  implantation 
study.  Therefore.  I  adopt  it  Thus, 
although  Dr.  Rumsey's  results  may  be 
taken  as  evidence  that  DES  residues  in 
the  shoulder  or  nb  muscle  and  brisket 
tissues  are  not  found  at  as  high  levels  as 
those  found  in  other  edible  tissues  (e.g.. 
tongue,  kidneys,  livers),  they  do  not 
show  that  no  residues  would,  m  fact, 
occur  in  shoulder  or  rib  muscle  and 
brisket. 

In  this  study,  like  the  Aschbacher 
implant  study,  part  of  the  implant  still 
remained  in  the  steers  120  days  after 
implantation  (G-76  at  6:  G-77  at  559). 

Livers  from  this  study  were  provided 
to  Dr.  Williams  for  characterization  of 
the  radioactivity  observed.  All  of  the 
livers  were  found  to  contain  DES  or  its 
conjugates,  including  livers  from 
animals  slaughtered  120  days  after 
implantation  (G-99  at  3;  cf  G-76  at  6). 
For  the  reasons  stated  in  my  discussion 
of  Dr.  Williams'  analysis  of  li\ers  from 
the  feeding  studies,  his  findings  here 
with  respect  to  livers  apply  also  to  other 
tissues, 

(ii)  Conclusions  .4s  to  Implant  Studies 
in  Cattle.  For  the  reasons  discussed  with 
respect  to  the  feeding  studies.  I  attribute 
the  variations  in  the  findings  of 
radioactivity  in  the  implant  studies  to 
inherent  limitations  'n  the  levels  of 
detection  of  the  methods  utilized. 

As  noted,  approved  conditions  of  use 
allow  30  to  36  mg  implants  inserted  120 
days  before  slaughter.  Since  residues 
were  observed  (in  the  Aschbacher  study 
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a  residue  was  even  found  in  muscle 
tissues),  with  implants  smaller  than  the 
size  permitted.  120  days  after 
implantation  (and  also  shorter  periods 
after  implantation],  the  results  reported 
show  that  DES  residues  will  appear  at 
low  levels  in  the  edible  tissues  of  cattle 
implanted  in  accordance  with  approved 
conditions  of  use.  The  fact  that  part  of 
the  DES  implants  still  existed  in  some 
steers  at  the  end  of  120  days  (and  were 
thus  presumably  sending  DES  into  those 
animals'  systems  at  the  day  of  slaughter) 
buttresses  this  conclusion. 

(c)  Oral  Dosages  in  Sheep. — (i)  Study. 
DES  IS  permitted  in  sheep  feed  at  up  to  2 
mg  per  head  per  day,  again  with  a  7-day 
withdrawal  period,  21  CFR  558.225  One 
study  was  done  with  sheep  by  Or 
Aschbacher  (G-4).  In  this  study.  8  sheep 
were  sacrificed  7  days  after  feeding  with 
a  single  dose  of  'K^-DES.  Neither  the 
report  nor  the  testimony  is  clear  as  to 
the  amount  of  the  "C-DES  dose.  Each  of 
the  sheep  had  been  fed  DES  for  the  7 
days  prior  to  the  C-DES  feeding.  2  at  the 
rate  of  100  mg  per  day.  2  at  4  mg  per 
day,  and  2  at  3  mg  per  day.  DES  feeding 
was  continued  in  the  first  two  groups  for 
an  additional  7  days  but  was  stopped 
after  the  date  upon  which  the  'K]-DF,S 
was  fed  in  the  third  (3  mg)  group.  Ail 
sheep  were  sacrificed  on  day  15  (7  davs 
fallowing  'X:-DES  dosing). 

No  measurable  radioactivity  w;is 
observed  in  the  tissues  of  any  of  these 
sheep,  with  the  exception  of  the  adrenal 
glands  in  three  sheep.  In  his  testimony. 
Dr  .Aschbacher  stated  that  the  design  of 
this  expenment  and  its  analytical 
procedures  would  have  prevented  the 
quantitation  of  radioactivity  present  at 
the  level  of  less  than  1  ppb  of  DES 
equivalents  in  the  animals  receiving  4  or 
3  mg  of  unlabeled  DES  per  day  (G-1  at 
3)  (He  did  not  address  the  sensitivity  of 
his  methods  as  they  apply  to  animals 
receiving  100  mg  per  day.  The  lack  of 
sensitivity  would  also,  however,  mean 
that  residues  below  1  ppb  from  those 
anmicils  would  not  be  detected.) 

Ill)  Conclusion  As  to  Oral  Dosav;es  in 
Sbt'ep.  The  most  likely  reason  for  the 
failure  of  this  study  to  show  residues  in 
tissues  other  than  the  adrenal  glands  is 
thf  relatively  high  limits  of  detection  of 
the  test  methods.  (Many  of  the  residues 
observed  in  the  cattle  studies  were 
otiserved  at  levels  below  the  lowest 
ie-.el  of  sensitivity  (1  ppb)  of  this  test  ) 

The  presence  of  DES  residues  in  the 
adrenal  glands  of  the  sheep  tested  is 
evidence  that  DES  residues  remain 
within  the  sheep's  bodies  rather  than 
passing  totally  out  of  their  system 
Because  no  rationale  has  been  advanced 
to  support  a  theory  that  all  DES  residues 
in  the  sheep's  body  would  be 
concentrated  in  adrenal  glands,  I  must 


conclude  that  DES  residues  would  be 
present,  at  non-observable  levels,  in  the 
other  tissues  of  sheep  fed  DES. 

My  conclusion  on  this  subject  is 
supported  by  the  results  observed  in  the 
cattle  studies  discussed  above.  The  fact 
that  both  cattle  and  sheep  respond  to 
DES  by  increased  growth  warrants,  for 
present  purposes,  the  assumption  that 
the  two  animals  deal  with  ingested  DES 
in  a  similar  manner.  Such  an  assumption 
is  biologically  plausible  (and  more  likely 
than  the  contrary  assumption),  and 
nothing  in  the  record  contradicts  it.  Both 
cattle  and  sheep  are  reminants  and  are 
good  models  for  ruminant  metabolism 

I  find  that  the  results  of  the 
radiotracer  study  in  sheep,  taken 
together  with  the  evidence  from  the 
cattle  studies,  show  that  DES  used 
under  approved  (or  actual)  conditions  of 
use  results  in  DES  residues  in  edible 
tissues  of  treated  sheep. 

(d)  Implants  in  Sheep.  No  radiotracer 
study  was  performed  with  implanted 
sheep.  Although  the  question  is  not 
without  difficulty.  I  conclude  that  the 
conservative  approach  appropriate  for 
safety  determinations  sanctions 
extrapolation  from  the  cattle  data, 
despite  species  differences,  to  determine 
that  DES  implants  in  sheep  result  in  DES 
residues  in  the  edible  tissues  of  sheep.  I 
have  discussed  above  my  reasons  for 
concluding  that  sheep  are  likely  to  deal 
with  orally  administered  DF^  in  a 
manner  similar  to  cattle.  The  same 
considerations  apply  to  DES  implants. 
The  results  of  the  radioisotope  test  of 
DES  fed  to  sheep  (which  showed  that 
fed  DES  does  remain  in  at  least  some 
tissue  of  these  animals)  also  lend  some 
support  to  the  conclusion  that  DES 
implantation  in  sheep  leads  to  tissues 
residues.  I  therefore  find  that  the 
radiotracer  studies  show  that  use  of  DES 
implants  in  sheep  in  accordance  with 
approved  conditions  of  use  results  in 
DES  residues  in  edible  tissues  of  the 
treated  animals. 

(e)  The  Pseuda-DES  Issue.  The  Court 
ordered  a  hearing  on  the  withdrawal  of 
approval  of  the  DES  NADA's  in  part  due 
to  applicants'  argument  that  the  residues 
identified  by  the  radioisotope  procedure 
were  caused  by  an  impurity  in  the  DES 
implants  supplied  to  the  government 
researchers  by  Hess  &  Clark.  Hess  8- 
Clark.  Division  of  Rhodia,  Inc..  v.  FDA. 
supra.  495  F.  2d  at  992.  In  particular,  the 
applicants  argued  that  the  implants 
were  contaminated  with  "pseudo-DES, " 
which  is  somewhat  similar  in  chemical 
structure  to  actual  DES. 

The  Bureaus  argue  that  Hess  &  Clark 
withheld  the  information  that  there  were 
impurities  in  the  implants  until  the 
radioisotope  studies  were  completed 
and  revealed  that  information  only 


when  it  became  in  Hess  &  Clark's 
interest  to  do  so  (Bureaus'  Brief  at  62: 
see  also  the  cross-examination  of  Dr. 
Tennent  (Tr.  at  1274-76)).  The 
manufacturers,  on  the  other  hand,  argue 
that  they  had  forewarned  the  agency 
that  there  were  impurities  in  the 
implants  (Tr.  at  1275).  I  need  not  decide 
this  issue. 

To  resolve  the  pseudo-DES  question. 
Dr.  Williams  further  tested  the  Uver 
samples  from  Dr.  Rumsey's5teer 
studies  These  tests  showed  that  the 
radioactivity  identified  by  him  as  DES 
or  its  conjugates  was,  in  fact,  authentic 
DES  or  its  conjugates  and  not  the 
impurity.  pseudo-DES  (C-99  at  3-5;  G- 
101:  G-102). 

Two  of  the  manufacturers'  witnesses 
discussed  the  pseudo-DES  problem.  One 
of  them.  Dr.  Lieberman.  admitted  on 
cross-examiyiation  that  in  light  of  Dr 
WilliamsU«^ork  all  of  the  observed 
residue  could  not  be  pseudo-DES  (Tr.  at 
2116). 

The  manufacturing  parties'  Dr 
Tennent  presented,  in  his  direct 
testimony,  calculations  he  had  made 
from  Dr.  Williams'  results.  He  stated 
that  he  had  made  corrections  for 
contamination.  He  found  0.035  ppb  of 
DES  and  its  conjugates  in  the  120-day 
steer  implanted  with  1  implant  and  0.120 
ppb  in  the  120-day  steer  implanted  with 
2  implants  {M-132  at  15).  A  table  made 
up  by  Dr.  Tennent  for  the  samples  taken 
from  the  orally  dosed  anim.als  showed 
0.037  ppb  DES  and  conjugates  in  one 
animal  slaughtered  after  a  7-day 
withdrawal  period  and  0.011  ppb  in  the 
other  animal  with  the  same  withdrawal 
period  (id.  at  17).  Thus.  Dr.  Tennent's 
analysis  seems  not  to  dispute  the  fact 
that  there  was  some  actual  DES  and/or 
its  conjugates  in  the  livers  of  some  of 
these  animals.  Although  Dr.  Tennent 
stated  that  he  considered  the  data 
marginal,  due  to  inherent  counting  errors 
at  low  levels  of  activity  (M-132  at  16). 
the  record  shows  that  Dr.  Williams 
minimized  counting  errors  by  extending 
the  counting  time  in  his  test  procedure 
(Tr.  at  684). 

I  find  that  the  residues  detected 
cannot  be  attributed  wholly  to  pseudo- 
DES  or  other  impurities.  WT^ether  or  not, 
as  the  manufacturing  parties'  witnesses 
contend,  some  of  the  residues  detected 
as  DES  and/or  its  conjugates  are 
impurities,  if  is  clear  that  part  of  the 
observed  residues  are  in  fact  DES 
residues.  I  cannot  find,  for  the  reasons 
discussed  below  in  the  section  of  this 
Decision  (sections  III(C)  and  (D))  dealing 
with  the  carcinogenicity  and  other 
adverse  effects  of  DES  and  its 
conjugates,  that  any  amount  of  DES 
residues  is  safe.  Therefore,  the  fact  that 
DES  residues  have  been  shown  to  occur 
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at  low  levels  in  the  edible  tissues" of  DES 
treated  animals  (together  with  the 
evidence  on  toxicity  discussed  in 
section  III(D)  of  this  Decision  below)  is 
cause  for  concluding  that  the  approved 
uses  of  DES  have  not  been  shown  to  be 
safe  and  have  been  shown  not  to  be 
safe. 

(f)  Conclusion  As  to  Radiotracer 
Studies.  I  recognize  that  application  of 
the  results  of  the  radiotracer  studies  to 
approved  [and  actual)  conditions  of  use 
involves,  in  some  cases,  extrapolation. 
Such  extrapolation  is  commonplace  in 
science  and  is  valid  here.  For  the 
reasons  stated  above.  I  find  that  the 
radioisotope  evidence  discussed  above 
demonstrates  that  approved  (and  actual) 
animal  drug  uses  of  DES,  in  sheep  as 
well  as  cattle,  will  result  in  DES 
residues  in  edible  tissues. 

(3)  Findings  by  Department  of 
Agriculture  Monitoring  Program. — (a) 
Evidence  of  Residues.  The  Bureaus  rely 
upon  evidence  that  DES  residues  have 
been  discovered  in  animal  tissue  by  the 
Department  of  Agriculture  as  part  of  its 
monitoring  program. 

Dr.  John  Spaulding.  Chief  of  the 
Residue  Evaluation  and  Planning  Staff 
of  the  Department  of  Agriculture, 
testified  concerning  that  Department's 
residue  monitoring  program.  He  stated 
that  steer  and  heifer  livers  are  selected 
at  slaughterhouses  by  inspectors  in 
accordance  with  (1)  a  random  sampling 
technique  (described  in  some  detail  by 
Dr.  Levy  (G-58))  and  (2)  a  number  of 
sampling  procedures  designed  to  follow 
up  on  evidence  of  potential  violations 
with  particular  lots  of  meat  (Tr.  at  470- 
71). 

A  portion  of  the  liver  is  shipped  fo  a 
laboratory  where  it  is  analyzed  by  the 
g;is  chromatography  method.  This 
method  can  detect  (but  apparently  not 
positively  identify)  DES  at  levels  as  low 
as  0.5  ppb  (Tr.  at  492-93).  If  the  gas 
chromatography  analysis  is  negative, 
the  liver  is  considered  to  be  free  of  DES 
residues  (G-94  at  2)  If  the  analysis  is 
positive,  the  entire  liver  is  then 
requested  and  a  second  analysis  is 
performed,  again  using  gas 
chromatography  procedures  (id.)  If  this 
test  does  not  confirm  the  first  result,  the 
liver  is  not  recorded  as  having  been 
shown  to  contain  DES  residues  (id.). 

If  the  second  gas  chromatography 
analysis  is  positive,  a  third  test  is  run 
(id.)  If  the  level  observed  in  the  first  two 
tests  is  high  enough,  this  reconfirmation 
w  ill  be  performed  by  mass 
spectrophotometric  analysis  (id).  This 
procedure  can  detect  le\els  of 
approximately  2  ppb  (id.).  If  the  first  two 
gas  chromatography  tests  had  detected 
DES  at  a  level  lower  than  2  ppb.  the  gas 
chromatography  procedure  is  performed 
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yet  a  third  time  using  a  different 
derivative  of  DES  (id.  at  2-3). 

A  liver  found  to  contain  DES  by  one 
or  both  of  the  first  two  gas 
chromatography  procedures  but  not  by 
the  third  test  (w'hether  it  be  mass 
spectrometry'  or  gas  chromatography)  is 
recorded  as  a  presumptive  violation  (see 
G-58  at  2-3).  Dr.  Spaulding  noted 
correctly  that  the  conservative  policy  of 
the  Department  of  Agriculture  (USDA) 
in  requiring  confirmation  of  the  first  gas 
chromatography  test  by  the  second  may 
result  in  an  understatement  of  the 
number  of  residues  that  actually  occur 
(G-94  at  3). 

The  Bureau  submitted  the  testimony 
of  Dr.  Bert  Levy,  a  statistician  from  the 
Department  of  Agriculture  (G-58].  Dr. 
Levy  stated  the  number  of  cattle  and 
sheep  slaughtered  during  the  years  1971 
through  1975.  the  number  of  cattle  and 
sheep  tested  for  residues  from  1971 
through  1976,  and  the  number  found  to 
contain  violative  levels  of  DES  residues 
from  1971  through  1976.  (The  total 
number  of  cattle  and  sheep  slaughtered 
in  1976  was  not  available  at  the  time  the 
testimony  was  submitted.)  Or  the  basis 
of  these  data  he  calculated,  at  a  95 
percent  confidence  level,  the  percentage 
range  (i.e.,  the  lowest  and  highest 
possible  percentage)  of  the  total  cattle 
and  sheep  slaughtered  in  that  year  that 
had  violative  DES  residues.  The 
numbers  for  cattle  range  from  a  low  of 
0.2-1.0  percent  (reflecting  9  livers 
containing  residues  of  an  estimated  1780 
tested)  in  1976  to  a  high  of  1.3-2.5 
percent  (reflecting  36  livers  containing 
residues  of  2003  tested)  in  1972.  Dr. 
Levy's  calculations  for  sheep  ranged 
from  .09-0.6  percent  in  1971  (5  livers 
containing  residues  of  1810  tested)  to  0- 
3.7  in  1976  (0  livers  containing  residues 
of  an  estimated  100  livers  tested). 

Dr.  Levy's  calculations  illustrate  the 
fact  that  the  number  of  DEIS  residues 
found  represents  a  much  larger  number 
of  residues  in  the  total  treated 
population.  If  must  be  noted,  however, 
that  the  percentage  calculated  depend 
more  on  the  sample  size  than  on  the 
number  of  residues  found.  This  fact  is 
apparent  from  the  calculations  as  to 
sheep  stated  above.  In  1976,  when  100 
sheep  livers  were  tested  and  no 
violations  were  found,  the  computed 
range  of  violations  was  0-3.7  percent. 
This  calculation  is  not  intended  to  be 
evidence  that  the  violation  rate  was  as 
high  as  3.7  percent.  Indeed,  as  Dr.  Levy's 
calculations  show,  the  percentage  of 
actual  residues  could  be  as  low  as  zero. 

The  gas  chromatography  method  of 
analysis  was  first  supplemented  by 
mass  spectrometry  in  either  1974  or  1975 
(compare  Tr.  at  496  (Dr.  Spaulding)  with 
Tr.  at  725  (Dr.  Levy)).  Therefore.  Dr. 


Levy's  1975  and  1976  figures  (29  livers  in 
1975  equalling  0.8-2.7  percent  violations 
and  9  livers  in  1976  equalling  0.2-1.0 
percent  violations)  were  confirmed  by 
mass  spectrometn,'.  The  manufacturing 
parties  emphasize  that  the  gas 
chromatography  method  alone  is  not 
sufficient  to  identify  residues  positively 
as  DES.  This  position  is  consistent  with 
USDAs  requirement  of  confirmation  of 
gas  chromatography  findings  by  mass 
spectrometry  in  1975  and  19~6.  In  the 
table  at  the  end  of  Dr.  Levy's  testimony 
.'jJ[G-58).  a  number  of  apparent  DES 
'residues  (15  in  1975  and  29  in  1976)  are 
reported  as  presumptive  violations,  that 
is,  violations  that  were  found  by  at  least 
one  gas  chromatography  test  but  were 
not  confirmed  by  "mass  spectroscopy." 
(The  term  "mass  spectroscopy"  used  in 
Dr.  Levy's  testimonv  is  a  synonym  for 
the  term  "mass  spectrometry  "  used 
elsewhere.)  Because  these  residues  have 
not  been  positively  identified  as  DES,  I 
place  less  weight  on  them  than  on  the 
residues  (stated  above)  that  were 
confirmed  by  mass  spectrometry. 

As  discussed  above  in  the  section  on 
analytical  methods,  the  gas 
chromatography /mass  spectrometry 
method  has  not  been  shown  to  be 
sufficiently  specific  to  serve  as  an 
analytical  method  for  DES.  Though  this 
lack  of  specificity  might  make  absolute 
confirmation  of  the  residues  as  DES 
impossible,  the  USDA  results  are 
nevertheless  probative  evidence  that 
DES  residues  exist  in  the  tissues 
identified  as  containing  DES  residues  by 
this  method.  An  analytical  method  that 
does  not  meet  all  the  requirements  for 
routine  regulatory  use  may  nonetheless 
provide  credible  data  for  use  in  an 
evidentiary  hearing. 

The  manufacturing  parties  ar^ue  that 
the  Department  of  Agriculture  findings 
of  DES  residues  must  be  discounted  due 
to  three  documents  (M-18:  M-19;  G-28). 
which,  they  allege,  show  "apparent 
failures  by  Department  of  Agriculture 
employees  fo  follow  procedures  thai  had 
been  agreed  upon  with  the  FDA  for  the 
handling  of  sam.ples  of  livers  to  be 
analyzed  for  residues  of  DES" 
.  (Manufacturing  Parties'  Exceptions  at 
49).  The  inference  that  the 
manufacturing  parties  seek  to  draw  from 
these  exhibits,  i.e.,  that  there  was 
something  wrong  with  the  procedures 
utilized  by  L'SD.A.  is  not  warranted. 

Two  of  the  three  mem.oranda  reflect 
an  agreement,  reached  in  early  1974,  to 
have  USDA  and  FDA  use  the  same 
method  of  gas  chromatographj'  analysis. 
An  October  22.  1974.  memorandum 
suggests  that  USDA  had  not  made  much 
progress  in  utilizing  the  agreed  method 
(M-18  at  3J.  On  April  18, 1975  {M-19), 


54866 


I 

Federal  Register  /  Vol.  44.  No.  165  /  Friday.  September  21,  1979  /  Notices 


the  Bureau  of  Foods  reported  to  the 
FDA's  Associate  Commissioner  for 
Compliance  that  a  new  agreement  had 
been  worked  out  in  accordance  with 
which  L'SDA  would  utilize  the  FDA 
method  exclusively  and  then  confirm  by 
mass  spectrometry  the  identity  of  any 
residues  found.  USDA  would  then  report 
ds  positive  any  reading  so  confirmed. 
.Neither  of  these  memoranda  shows  that 
the  procedures  previously  used  by 
USDA  were  invalid,  and  thus  neither 
provides  a  basis  for  disregarding  the 
L'SDA  residue  findings. 

The  manufacturing  parties  take  a 
sentence  out  of  context  from  the  third 
document  referred  to,  a  December  17, 
19'5,  memorandum  to  the  FDA's  Chief 
Counsel  from  the  Bureau  of  Foods  (G- 
28).  to  imply  that  the  FDA  was  not 
satisfied  with  the  sampling  technique 
utilized  by  L'SDA.  In  fact,  the  question 
raised  there  was  whether  USDA  was 
rnoperating  correctly  in  a  multi- 
laboratory  test  of  the  FDA's  gas 
chromatography  method.  This 
document,  also,  provides  no  basis  for 
disregarding  the  USDA  residue  findings 

It  is  apparent,  therefore,  that  DES 
residues  have  been  found  in  the  past 
few  vears  in  the  livers  of  cattle  by  the 
methods  utilized  by  the  Department  of 
.Agririilture's  sampling  program. 
(.Although  the  majority  of  these  residues 
appear  to  result  from  use  of  DES  in  feed, 
snme  result  from  the  use  of  DES 
impid.Tts  (Tr.  at  769).)  These  residues 
have  been  identified  in  only  a  relatively 
small  percentage  of  the  animals  tested, 
but  It  must  be  recalled  that  (1)  not  all 
residues  will  be  caught  by  this  system 
because  the  lowest  level  of 
measurement  claimed  is  0.5  ppb  and  (2) 
the  residues  found  represent  a 
significdn;  amount  of  meat  (1  percent  of 
25  million  steers  is  250.000). 

(b)  The  Question  of  Misuse. — (i) 
Necessity  cf  Determining^  Whether 
Residues  in  Edible  Tissues  Result  From 
Misuse  The  manufactunng  parties 
drgue     The  question  '   *   "  is  whether 
the  number  of  violations  is  so  great  as  to 
show  that  the  approved  conditions  of 
use  are  not  reasonably  certain  to  be 
followed  m  practice  "  (Manufacturing 
Parties  Exceptions  at  59).  The  question, 
however,  is  whether  DES  causes 
residues  that  have  not  been  'shown  to 
be  safe.'  21  U.S  C.  3eoble)(l){B). 

rhe  manufacturing  parties  refer  to  21 
US  C  360b{d)(2).  which  sets  out  factors 
that  the  Commissioner  must  consider  in 
determining  an  animal  drug's  safety  in 
the  context  of  a  refusal  to  approve  an 
NADA  Because  that  section  provides 
evidence  of  congressional  intent  with 
respect  to  the  meaning  of  the  term 
"safe,"  as  used  in  the  statute,  it  is 
appropriate  to  refer  to  it  in  a  withdrawal 


proceeding  as  well.  The  section  in 
question  requires  the  Commissioner,  in 
determining  whether  a  drug  is  safe,  to 
consider  'among  other  relevant  factors" 
four  specified  factors.  One  of  these  ts 
"whether  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
m  the  proposed  labeling  Are  reasonably 
certain  to  be  followed  in  practice,"  21 
U.S.C.  36Gb(d)(2J(D). 

The  manufacturing  parties  seem  to 
argue  that  at  some  arbitrarily  selected 
percentage  of  misuse  of  all  animal  drugs, 
"reasonable"  misuse  (to  be  tolerated)  is 
divided  from  "unreasonable  "  misuse  (to 
be  the  basis  for  a  withdrawal).  Then, 
they  seem  ft*  argue,  if  residues  are  not 
found  that  prove  that  that  percentage  of 
misuse  had  been  exceeded,  the  drug 
must  be  declared  safe  no  matter  how 
harmful  the  residues  found  may  be  to 
the  consuming  public. 

This  interpretation  is  inconsistent 
with  the  statute  8  terms.  Whether 
conditions  of  use  are  rea.sonably  certain 
to  be  followed  is  only  one  of  several 
factors  to  be  considered,  and  the 
ultimate  issue  is  whether  the  animal 
drug  is  safe. 

The  term  "reasonably  certain  to  be 
followed  in  practice"  must,  in  any  case. 
be  interpreted  in  the  context  in  which  it 
appears,  i.e..  as  a  consideration  in 
deciding  whether  the  use  of  a  drug  is 
safe.  Thus,  the  amount  of  certainty  that 
is  reasonable  necessarily  varies  with  the 
danger  posed  by  the  drug.  One  degree  of 
certainty  would  be  required  (i.e.. 
reasonable)  for  a  drug  whose  residue 
would  kill  a  human  consumer  on  the 
spot,  whereas  another  degree  of 
certairtty  would  be  required  for  a  drug 
whose  residue  represented  only  a 
relatively  remote  danger  to  the  ultimate 
human  consumer.  The  failure  to  show 
the  extent  of  the  danger  associated  with 
residues  of  DES  above  0.5  ppb  (or  above 
any  level  of  residues — see  section  11(a) 
(2  and  3)  of  this  Decision)  prevents  a 
determination  that  the  reported  residues 
are  consistent  with  "reasonable" 
certainty  that  approved  conditions  of 
use  will  be  followed  in  practice. 

The  manufacturing  parties  sought  to 
introduce  into  evidence  a  document 
showing  the  extent  of  detected  residues 
tolerated  by  the  FDA  for  other  animal 
drugs  (M-148a).  This  document  was 
properly  excluded  from  ihe  evidentiary 
record  (see  discussion  of  evidentiary 
rulings  (section  VI  of  this  Decision) 
below).  In  any  case,  the  argument  that 
the  percentage  of  residues  detected  for 
DES  is  no  greater  than  the  percentage  of 
residues  detected  for  other  animal  drugs 
is  irrelevant.  Because  no  safe  dose  for 
DES  may  be  computed,  DES  cannot  be 
compared  to  other  animal  drugs  for 
which  a  naie  dose  can  be  computed. 


Agency  policy  requires  that  the  level 
of  detection  of  the  analytical  method  for 
an  animal  drug  be  set  to  pick  up  any 
residues  above  the  safe  dose  for  that 
drug.  For  carcinogens,  a  "virtually  safe" 
dose  or  "no  residue"  level  is  utilized  (G- 
24.  see  also  44  FR  17070;  March  20, 1979), 
The  percentage  of  detected  residues  for 
other  animal  drugs  should,  therefore,  be 
the  percentage  above  the  safe  dose.  The 
percentage  of  residues  computed  for 
DES  represents,  at  best,  only  the 
percentage  of  residues  at>ove  o.5  ppb. 
the  lowest  limit  of  detection  of  the  gas 
chromatography  method  of  analysis.  We 
do  not  know  how  many  residues  occur 
above  the  "safe  dose"  of  DES  because 
no  "safe  dose"  has  been  identified.  Even 
if  one  accepts  the  Bureaus"  witnesses' 
calculations  of  1  ppt  as  a  "virtually 
safe  "  dose,  as  I  do  not.  no  one  knows 
how  many  residues  occur  above  that 
level. 

It  is  true  that  some  animal  drugs  have 
been  approved  by  the  FD.\  using 
analytical  methods  that  do  not  have  a 
lowest  limit  of  reliable  measurement 
corresponding  to  a  safe  or  "no  residue" 
level  by  today's  standards.  Conceivably, 
some  such  NADA's  may  have  been 
approved  by  mistake.  Some  are  under 
review  by  the  FDA  now  (see,  e.g.,  42  FR 
43770;  Aug.  30. 1977  (penicillin)  and  42 
FR  56254;  Oct.  21. 1977  (chlorteracycline 
and  oxytetracycline).  (The  cited 
documents  are  notices  of  opportunity  for 
hearing  in  which  one  of  the  issues  raised 
is  whether  the  tolerance  levels  approved 
for  those  drugs  are  in  fact,  "safe  levels") 
The  approval  of  other  .N'ADA's  will  be 
reviewed  in  an  orderly  manner  in 
accordance  with  agency  priorities 
pursuant  to  its  ongoing  "cyclical  review" 
program  (see  43  FR  64369,  Dec.  23.  1977). 

It  may  be  that  the  FDA  will  find,  after 
careful  review,  that  it  cannot  determine 
the  percentage  of  residues  above  a  "safe 
level"  or  "no  residue"  level  for  these 
other  animal  drugs.  If  it  makes  that 
determination  it  will  find,  as  I  have  done 
with  respect  to  DES.  that  the  existence 
of  any  amount  of  residues  in  edible 
tissues  means  that  the  approved 
conditions  of  use  can  not  be  found  safe 
as  "reasonably  certain  to  be  followed  in 
practice."  The  comparison  of  the 
number  of  DES  residues  detected  above 
0.5  ppb  with  the  number  of  residues 
detected  for  these  other  drugs  is 
meaningless  at  this  point. 

I  need  not  decide  whether  or  not  the 
residues  found  resuft  from  approved 
conditions  of  use.  The  residues  present  a 
safety  question  and  (1)  if  they  result 
from  approved  conditions  of  use,  those 
conditions  have  not  been  shown  to  be 
safe  or  (2)  if  they  result  from  misuse, 
then  I  can  not  find  that  the  approved 
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conditions  of  use  are  reasonably  certain 
to  be  followed,  for  the  reasons  discussed 
above.  In  either  case,  residues  that  have 
not  been  showm  to  be  safe  are  entering 
the  food  supply  in  amounts  that  must  be 
considered  to  pcse  a  significant  risk  to 
the  health  of  consumers. 

(ii)  Evidence  As  to  Causes  of 
Residues.  I  have,  in  any  case, 
considered  whether  the  record  shows 
that  the  DES  residues  detected  by  USD.A 
result  either  from  following  approved 
conditions  of  use  or  from  misuse  of  the 
drug.  The  only  evidence  of  potential 
value  in  resolving  the  issue  are  reports 
by  FDA  investigators.  The  Food  and 
Drug  Administration  follows  up  on 
reports  of  DES  residues  made  to  it  by 
USDA.  in  most  cases  by  visiting  the 
facility  at  which  the  animal  was  treated 
with  DES.  The  Bureaus  presented  a  set 
of  approximately  140  establishment 
investigation  reports  (  "EIR's")  prepared 
by  FDA  inspectors  who  were  .seeking 
the  cause  of  reported  residues.  This  set 
of  papers  has  been  marked  as  Exhibit 
G-89.  The  Bureaus  also  presented  a 
summary  of  EIR's  from  investigations  of 
the  causes  of  reported  residues.  That 
summary  was  marked  as  G-137. 

The  manufactunng  parties  note 
(Manufacturing  Partms'  Exceptions  at 
56)  the  discrepancy  between  the  listing 
of  the  DES  findings  in  Dr  Levj 's 
testimony  (G-58)  and  the  DF^  n-sidues 
noted  in  the  summary  of  FDA 
investigations  (G-137).  For  some  years. 
G-137  lists  more  residues  than  does 
Levy;  in  other  years,  it  lists  fewer.  The 
Bureaus  have,  however,  explamed  this 
discrepancy:  the  FDA  inspe{:tion  figures 
are  based  upon  not  only  the  "objective"" 
(i.e..  random)  sampling  program 
described  by  Levy  (see  discussion 
above)  but  also  the  "for  cause"  program, 
which  involves  followup  sampling  of  the 
products  of  previous  offenders  (Bureaus' 
Reply  to  Exceptions  at  6).  Thus,  in  those 
years  when  Levy  reports  more  residues 
than  the  FDA.  the  FDA  did  not 
investigate  each  residue  reported. 
Where  the  summary  shows  more 
residues,  the  FDA  has  investigated  some 
residues  found  in  the  "for  cause" 
program. 

The  manufacturing  parties  object  to 
any  reliance  upon  Ci-137  sinr^  the 
person  who  made  up  this  summary  was 
not  presented  for  cross-examination. 
Some  but  not  all  of  the  EIR's 
summarized  in  G-137  were  made  part  of 
the  record  as  part  of  G-89.  In  reaching 
my  decision  I  have  relied  exclusively  on 
the  EIR's  actually  made  a  part  of  the 
record  in  G-fl9. 

The  manufacturing  parties  suggest 
that  only  12  of  the  140  EIR's  in  G-89  do 
not  show  evidence  of  misuse 
(Manufacturing  Parties'  Brief.  Appendix 


D  at  1  n.  •).  Although  my  review  of  these 
EIR's  reveals  a  somewhat  larger  number 
of  EIR's  lacking  a  showing  of  misuse.  I 
carmot  find  that  these  reports 
demonstrate  that  DES  residues  occur 
when  the  approved  conditions  of  use  are 
followed. 

Acceptance  of  the  investigator's 
findings  as  evidence  that  residues  will 
occur  when  the  DES  is  used  under 
approved  conditions  of  use  would 
reflect  an  unjustified  confidence  that 
where  FDA  inspectors  had  not  found 
evidence  of  misuse  there  was  no  misuse. 
As  misuse  is  a  violation  of  the  law.  there 
would,  of  course,  be  incentive  for  feed 
lot  operators  to  clean  up  before  the  FDA 
inspectors  got  to  them.  It  would  thus  be 
surprising  if  FDA  inspections  caught  the 
misuse  in  every  instance.  Therefore.  I 
can  not  rely  upon  the  relatively  small 
percentage  of  investigations  of  residues 
that  do  not  show  misuse  as  proof  that 
residues  result  when  there  is  no  misuse. 

I  conclude  that  the  record  does  not 
permit  resolution  of  the  question 
whether  the  residues  found  by  USD.A 
are  or  are  not  the  result  of  misuse  of 
DES. 

(c)  Conclusion  As  to  Findings  by 
USDA  Monitoring  Prtygram.  The  USDA 
reports  demonstrate  that  residues  in 
edible  tissues  do  occur  as  the  result  of 
the  use  of  DES  pursuant  to  its  approved 
(or  actual)  conditions  of  use,  both  in 
food  and  in  implants,  as  an  animal  drug 
in  cattle.  The  reports  do  not.  due  to  the 
small  number  of  tissues  sampled  in 
recent  years,  show  whether  or  not  use  of 
DES  as  an  animal  drug  results  in  DES 
residues  in  the  edible  tissues  of  sheep. 

I  conclude  that  it  is  not  necessary  to 
decide  whether  the  residues  found  result 
from  the  approved  conditions  of  use  or 
from  misuse  of  the  drug.  WTiether  or  not 
the  residues  result  from  approved  uses, 
the  record  demonstrates,  as  discussed  in 
the  sections  on  safety  below,  that  these 
residues  are  potentially  hazardous  and 
have  not  been  shown  to  be  safe.  To  the 
extent  that  the  possibility  that  DES  will 
be  misused  is  a  factor  in  this  safety 
decision,  that  factor  does  not  support 
the  safety  of  DES.  The  record  provides 
no  basis  for  a  conclusion  that  the 
approved  conditons  of  use  are 
"reasonably"  certain  to  be  followed. 

I  have  also  made  an  alternative 
finding  to  obviate  any  need  for  remand 
in  case  a  reviewing  court  should  decide 
that  I  am  obliged  to  determine  whethw 
or  net  obser\'ed  residues  result  from 
misuse.  That  alternative  finding  is  as 
follows: 

(1)  The  observed  residues  result  from 
misuse.  Where  the  record  does  not 
contain  sufficient  evidence  to  decide  a 
question,  it  is  decided  against  the  party 
with  the  burden  of  proof.  As  discussed 


above,  the  Bureaus  have  the  burden  of 
showing  that  residues  are  occurring 
uijder  the  approved  conditions  of  use  if 
6  decision  on  that  issue  must  be  made  at 
all.  The  Bureaus  have  failed  in  their 
burden,  and  the  residues  are  therefore 
attributed  to  misuse. 

(2)  In  light  of  the  misuse 
demonstrated.  I  find  that  the  approved 
conditions  of  use  are  not  "reasonably" 
certain  to  be  followed  in  practice. 

(4)  GLC  Residue  Study  Dr.  Rumsey  et 
al.  performed  one  study  of  the  fate  of 
implanted  DES  in  which  radio-isotopes 
were  not  used  (G-781. 

Four  lots  of  16  steers  were  implanted 
with  two  30  mg-DES  implants  each. 
Steers  were  sacrificed  at  14  days,  28 
days,  56  days.  84  days  and  119  days. 
Animal  tissues  were  analyzed,  using 
identical  gas  chromatography 
techniques  in  two  different  laboratories. 
This  test  did  not  show  the  presence  of 
DES  in  the  tissues  of  animals 
slaughtered  after  more  than  28  days. 
One  of  the  two  analytical  laboratories 
found  measurable  DES  in  two  of  the 
animals  slaughtered  after  28  days  but 
the  other  laboratory  did  not  make  that 
findmg  (G-76  at  2).  The  report  of  this 
study,  and  Dr.  Rumsey.  stated  that  the^ 
level  of  sensitivity  of  the  gas  * 

chromatography  method  is  0  5  ppb  (C^76 
at  2;  G-rs  at  Ij.This  study,  as  Dr. 
Rumsey  stated  (G-76  at  2),  neither 
proves  nor  disproves  that  DFS  residues 
appear  in  tissues  et  levels  below  0.5  ppb 
when  DES  implants  are  used  in 
accordance  with  their  approved 
conditions  of  use. 

Part  of  the  DES  implants  (iibovit  20 
percent  of  the  initial  weight)  remained  m 
the  steers  119  days  after  implantation 
(G-76  at  2-3).  This  fact  suggests  that  at 
least  some  DES  implants  remain  in 
animals,  releasing  DES  to  their  systems 
120  days  after  implantation.  This  finding 
supports  my  conclusion  that  approved 
conditions  of  use  of  DES  implants  result 
in  residues  in  the  tissues  of  the  pnimals 
at  slaughter.  11 

(C)  The  DES  Conjugates  Issue 

The  Court  in  Hess  f^  Clark  stated  as 
one  issue  to  be  considered  m  the  DES 
hearing:  "(Wjhelher  the  detected 
residues  are  composed  solely  of  DES 
conjugates,  and  whether  that  sabst.ore 

is  harmful; 495  F.2d  al  994  The 

context  indicates  that  the  adverb 
"solely"  refers  to  the  manufacturers' 
arguments  that  the  residues  delected  are 
solely  DES  conjugates  as  opposed  to 
DES  itself,  and  that  the  harmfuiness  of 
DES  conjugates  had  not  been  put  in 
issue. 

Conjugates  of  DES  are.  according  to 
the  Bureaus'  Dr.  Kenneth  Williams, 
"compounds  composed  of  DES. 
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chemically  linked  to  another  molecule  or 
molecules  through  one  of  its  hydroxyl 
groups  in  such  a  fashion  that  hydrolytic 
(chemical  or  enzymatic]  procedures  may 
regenerate  the  parent  compound"  (G-99 
at  2).  Dr.  Williams  stated  further:  "In 
DES  conjugates,  the  DES  molecule  is 
attached  to  another  molecule  but  is 
otherwise  structurally  unaltered"  (id.). 
The  manufacturers'  Dr.  Sieck  stated 
under  cross-examination  that  a  test  on 
which  he  was  working  had  identified  as 
conjugates  of  DES,  the  following:  sulfate 
of  DES.  the  monoglucuronide  of  DES.  the 
monoglucuronide  of  methoxy  DES  and 
two  other  uncharacteiized  glucuronide 
conjugates  (Tr.  at  1370).  Dr  Kaltenbach. 
another  expert  supporting  the 
manufacturers'  interests,  stated  that  not 
all  residues  had  been  identified  (Tr.  at 
208'), 

(1)  Durden  of  Proof  on  Residue  Issue. 
The  Court  d:d  not  state  who  would  have 
the  burden  of  showing  whether  residues 
found  are  solely  DES  conjugates  and 
whether  those  conjugates  are  harmful.  It 
did  make  clear  its  rejection  of  the  FD.A's 
argument  that  a  new  discovery  of 
unidentified  residues  is  itself  sufficient 
to  show  that  an  animal  drug  is  no  longer 
shown  to  be  safe.  The  Court  stated  that 
the  agency  "has  an  initial  burden  of 
coming  forward  with  some  evidence  of 
the  relationship  between  the  residue 
and  sflfety  to  warrant  shifting  to  the 
maniifacturer  the  burden  of  showing 
safety.  This  is  at  least  the  case  where. 
as  here,  the  residues  are  of  unknown 
composition"  495  F.2d  at  993  (emphasis 
added):  see  also  Chemetron.  supra,  495 
F.2d  at  1000. 

The  question  of  what  happens  when 
new  evidence  shows  that  an  approved 
animal  drug  adds  unidentified  residues 
to  the  human  food  supply  is  one  of  great 
importance  to  the  FD.As  ability  to  deal 
not  only  with  DES,  but  also  with  other 
animal  drugs.  Chemicals  such  as  animal 
drugs  invariably  are  metabolized,  at 
least  in  part,  into  other  substances  in  an 
anim.dl  (or  human)  body.  It  is  for  this 
reason  that  the  FD.-X  requires 
identification  of  the  principal 
metabolites  of  an  animal  drug,  and 
demands  toxicity  testing  and  analytical 
methods  for  those  meta))olites.  before  it 
will  approve  an  NADA  (cf.  G-24;  44  FR 
I'oei  et  seq.  (March  20.  1979)).  The 
agency's  concern  about  these 
substances  "formed  in  or  on  food 
because  of  the  use  of  the  animal  drug  is 
in  accord  with  the  statute's 
requirements,  21  U.S.C.  360b(d)(2)(A). 

Once  an  N.AD.A  is  approved,  as 
discussed  previously,  the  agency  can 
withdraw  approval  if    new- 
evidence  ■   •   •  shows  that  such  drug  is 
not  shown  to  be  safe."  21  U.S.C. 
360b(e)(l)(Bl.  Where  new  evidence 


shows  that  use  of  the  drug  results  in 
residues  of  unidentified  substances,  the 
Commissioner  must  decide  whether, 
despite  his  lack  of  knowledge  of  these 
substances,  the  drug  tnay  be  considered 
to  be  "shown  to  be  safe." 

I  reject  the  contention  that  the  Court 
in  Hess  B-  Clark  was  demanding  that  the 
FDA  identify  the  DES  residues  found 
and  demonstrate  that  those  residues  are 
not  safe.  Such  a  requirement  \*ould 
place  the  public  in  danger  during  the 
period  (perhaps  years)  necessary  to 
characterize  and  test  suspect  residues  of 
approved  drugs.  It  would  also  put  the 
FDA  in  the  business  of  drug  testing,  a 
task  that  Congress  intended  to  be  the 
responsibility  of  the  manufacturers  of 
regulated  products  (see,  e.g.,  H.  R.  Rept. 
No.  2284,  85th  Cong.,  2d  Sess.  1  (1958)). 
As  noted,  the  Court  in  Hess  &■  Clark 
did  require  "some  evidence"  of  a  link 
between  the  residue  and  safety  before 
any  burden  is  placed  upon  the  applicant 
to  identify  observed  residues  and  show 
their  (and,  thus,  the  approved  drug's) 
safety.  This  requirement,  not  evident 
from  the  statute,  is  nevertheless  met 
here.  Those  residues  resulting  from  the 
use  of  DES  that  have  been  identified 
have  been  identified  as  DES  and/or  its 
conjugates  (see.  e.g.,  C-99  at  5-6:  see 
also  discussion  above  in  section  II  (B) 
and  discussion  below).  If  is  elementary 
biochemistry  that  the  conjugation  of  a 
molecule,  although  it  may  change  that 
molecule's  activity  quantitatively,  rarely 
eliminates  it. 

This  change  in  but  failure  to  eliminate 
the  activity  of  DES  has  been  shown  to 
occur  with  respect  to  the  estrogenic 
activity  of  one  conjugate  of  DES  (see  M- 
110  at  3:  G-102:  Comments  on  Vineland 
Laboratories  Submission  at  1;  see  also 
discussion  in  section  III  (c)f2)  of  this 
Decision  below).  Also,  as  discussed  in 
detail  below.  DES  conjugates  would  be 
expected  to  hydrolyze  (break  down)  in 
the  human  body  to  form  free  DES.  thus 
making  DES  conjugates  as  dangerous  as 
DES  itself.  Therefore,  there  ts 
substantial  evidence  in  the  record  that 
warrants  an  inference  that  the  DES 
conjugates  are  active  in  a  manner 
similar  to  that  of  DES  itself.  Due  to  the 
recognized  dangers  associated  with  DES 
{see  the  discussion  of  the  safety  data 
with  respect  to  DES  below),  there  is. 
therefore,  without  question  "some 
evidence"  that  residues  identified  as 
DES  and/or  its  conjugates  are  unsafe. 

Thus,  if  some  evidence  of  a 
relationship  between  the  residues  found 
and  safety  is  necessary,  that  evidence  is 
present  here.  The  manufacturing  parties 
therefore  have  the  burden  of  identifying 
the  residues  and  showing  them  to  be 
safe. 


(2)  Failure  of  Manufacturing  Parties  to 
Satisfy  Burden  of  Proof  It  is  clear  that 
the  manufacturing  parties  have  shown 
neither  that  the  residues  found  are 
solely  DES  conjugates  (rather  than 
totally  or  partially  DES  itself),  nor  that 
DES  conjugates  are  safe 

The  manufacturing  parties  presented 
no  data  to  show  that  all  DES  residues 
found  would  be  in  the  conjugate  form. 
They  have  not  even  advanced  a 
theoretical  basis  that  justifies  an 
expectation  that  all  residues  would  be 
conjugated. 

The  only  investigation  made  of  any  of 
the  residues  detected  to  determine 
whether  or  not  they  contained  free  DES 
showed  that  in  fact  free  DES  residues 
were  present,  see  C]-103  at  Tables  V. 
VII.  IX.  X,  XII.  and  handwritten  tables. 
The  Bureaus'  expert  witnesses  did  not 
rely  upon  this  finding,  however,  and,  as 
discussed  below,  the  analyst  who 
detected  free  DES  noted  that  it  can  not 
be  proven  that  the  free  DES  he  observed 
did  not  arise  from  hydrolysis  of  a  DES 
conjugate  during  analysis  (G-212: 
Comments  on  the  Vineland  Laboratories 
Submission  at  1).  I  am  thus  left  with  a 
record  devoid  of  support  either  for  the 
proposition  that  the  residues  found  are 
"solely"  DES  conjugates  or  for  the 
converse  of  that  proposition.  The 
manufacturing  parties  have  thus  failed 
in  their  burden  of  proof  on  this  issue. 
Even  assuming  that  all  the  residues 
discovered  were  DES  conjugates,  the 
manufacturing  parties  have  failed  to 
show  that  DES  conjugates  are  safe.  The 
only  evidence  in  the  record  on  this 
question  is  Dr.  Kilman's  testimony  that 
DES-monoglucuronide  had  not  caused 
renal  (kidney)  tumors  in  hamsters  after 
15  months  (M-llO  at  4  M-25)  though  it 
apparently  did  cause  dysplastic  changes 
in  those  animals  (Tr.  at  1827-28).  (Cf.  M- 
113  at  764  in  which  researchers  suggest 
that  it  is  a  conjugated  form  of  DES  that 
is  responsible  for  kidney  tumors  in 
hamsters.)  The  test  cited  by  Dr,  Kliman, 
of  one  animal  species,  for  less  than  the 
animals'  lifetime,  in  which  the 
investigators  looked  only  for  one  type  of 
tumor,  can  hardly  be  accepted  as 
evidence  that  DES  conjugates  are  shown 
to  be  safe  in  man.  It  is  perhaps 
noteworthy  that  the  DES- 
monoglucuronide  was  administered 
subcutaneously  in  the  hamster 
experiment  (M-25  at  1252),  a  route  that 
would  be  expected  to  prevent  the 
metabolism  of  the  glucuronide  to  DES 
itself  (id.  at  1255;  .M-llOat  3).  As 
discussed  below,  the  record  provides 
evidence  that  DES  conjugates  are  unsafe 
because  fhev  hydrolyze  in  the  human 
body  to  DES  itself. 

Dr.  Kliman  also  testified  (M-110  at  3) 
that  DES-monoglucuronide.  when 
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administered  by  the  subcutaneous  route. 
had  been  shown  in  one  test  (M-111)  to 
have  6  percent  of  tl^  estrogenic  potency 
(measured  by  effects  on  the  cells  of  the 
vagina)  of  DES  itself  in  rats  and  in 
another  study  to  have  9  percent  of  the 
estrogenic  potency  (m.easured  by  effect 
on  the  weights  of  uteri)  of  DES  in  rats 
and  16  percent  in  mice  (M-24).  Dr. 
Kliman  neglected  to  mention  that  the 
latter  test  showed  that,  when 
administered  orally.  DES- 
monoglucuronide  had  40  percent  of  the 
estrogenic  activity  of  DES  in  rats  and  28 
percent  in  mice  (id.  at  651).  If  one  were 
to  accept  the  manufacturing  parties' 
argument  that  estrogenic  activity  is 
associated  with  carcinogenicity  and 
toxicity,  the  evidence  cited  by  Dr. 
Kliman  in  fact  might  be  taken  as  some 
evidence  that  DES-monoglucuronide  is 
unsafe.  In  any  case,  these  data  do  not 
show  the  safety  of  DES  conjugates. 

Thus.  I  find  (1)  that  the  Bureaus  have 
presented  enough  evidence  (see 
subsection  1  of  this  section  above)  to 
raise  substantial  questions  about  the 
safety  of  the  residues  of  DFIS;  (2)  that 
these  residues  consist  of  free  DES  or  its 
conjugates  or  combinations  of  free  DES 
and  its  conjugates;  (3)  that  the 
manufacturing  parties  have  not  shown 
that  the  residues  detected  are  solely 
DES  conjugates;  (4)  that  the 
manufacturing  parties  have  not  shown 
that  DES  conjugates  are  safe;  and  (5) 
that  therefore  the  safety  qu«?stions 
raised  by  the  Bureaus  remain 
unresolved.  These  findings,  together 
with  my  finding  (discussed  above)  that 
new  evidence  has  shown  that  use  of 
DES  as  an  animal  drug  produces 
residues  in  edible  tissues  of  treated 
animals,  constitute  a  sufficient  basis  for 
withdrawal  of  approval  of  the  DES 
NADAs. 

(3)  Finduius  Assunun^  Thai  Bureaus 
Have  Burden  of  Proof.  The 
manufacturing  parties  read  the  Court  in 
Hess  8r  Clark  and  Chenirtron  as 
assigning  to  the  Bureaus  "the  burden  of 
commg  forward  with  evidence  sufficient 
to  resolve  '   *   *    in  theii  favor"  the 
issues  of  the  identity  of  the  residues 
found  and  v\helher  those  residues  are 
harmful  (Manufacturing  Parties' 
Exceptions  at  70-71).  I  now  consider  the 
evidence  in  the  record  under  this 
standard. 

(a)  Evidence  That  Residues  Contain 
Free  DES  Dr.  Williams  analyzed  the 
livers  of  steers  implanted  by  Dr.  Rumsey 
el  al.  with  radioactive  DES  (see, 
generally.  G-99).  (These  radio-isotope 
studies  are  discussed  in  detail  in  section 
111(B)(2)  of  this  decision.)  Dr.  Willi.ims 
sought  to  determine  whether  any  of  the 
radioactive  residues  that  were  found  in 


the  livers  of  the  treated  steers  were  in 
fact  free  DES.  He  found  free  DES.  (G- 
103  at  Tables  V.  VII.  IX.  X,  Xll.  and 
handwritten  tables  G-102:  Comments  on 
the  Vineland  Laboratories  Submission 
at  1). 

The  manufacturing  parties  take  the 
position  that  no  free  DES  was  actually 
found  by  Dr.  Williams  (Manirfacturing 
Parties'  Exceptions  at  75-761  They  focus 
on  Dr.  Williams'  analyses  of  residues 
found  in  the  liver  samples  from  the  two 
steers  implanted  with  radioactive  DES 
that  were  slaughtered  after  120  days. 

The  attack  on  the  fmdings  in  the  first 
of  these  two  liver  samples  is  premised 
upon  a  mischaracterization  of  Dr. 
Williams'  testimony  on  cross- 
examination.  The  manufacturing  parties 
state,  incorrectly,  that  Dr.  Williams 
conceded  that  the  amount  of 
radioactivity  detected  in  the  "free 
fraction"  of  this  first  sample  was  so 
close  to  background  radiation  as  to 
make  his  finding  of  free  DES 
meaningless  (id.).  It  is  important  to  note, 
however,  that  Dr.  Williams  analyzed  for 
free  DES  three  separate  subsamples  of 
each  sample  of  liver  provided  bv  Dr. 
Rumsey  (see.  e.g..  G-103  at  Table  VII). 
At  the  hearing.  Dr.  Williams  was  asked 
about  the  subsample  in  which  the 
radioactivity  of  the  fraction  of  the 
residue  identified  as  free  DES  was  the 
lowest.  He  stated  that  the  accorded  no 
particular  significance  to  the  results  for 
that  subsample  because  they  were  so 
close  to  background  (Tr.  at  702).  The 
manufacturing  parties  rely  on  this 
comment  by  Dr.  Williams.  The  comment 
applies  only  to  one  of  the  three 
subsamples  analyzed  from  the  liver 
samples  from  the  first  120  day  steer.  The 
fact  that  each  of  the  three  subsamples  of 
the  first  liver  sample  produced  a  result 
above  backgn^und  provides  more 
assurance  that  the  result  was  a  tnie  one 
than  would  a  single  subsample  standing 
alone.  In  addition,  each  of  the  other  two 
subsamples  of  this  first  liver  sample 
produced  a  result  higher  than  the  one 
about  which  Dr.  Williams  was 
questioned.  Dr,  Williams  stated  that  he 
thought  his  findings  for  this  whole 
sample  (and  the  sample  from  the  second 
120-day  steer)  were  significant  (G-102; 
Comments  on  Vineland  Laboratories 
Submission  at  1). 

The  liver  sample  from  the  second  120- 
day  steer  produced  slightly  higher 
findings  of  free  DES  than  the  sample 
from  the  first  steer.  The  manufacturing 
parties  also  attack  Dr.  Williams' 
findings  with  respect  to  the  sample  from 
the  second  120-day  steer,  in  pari  by 
taking  out  of  context  statements  made 
by  Dr.  Williams. 

"Counts  per  minute"  are  the  units  of 
mea<mrement  of  the  method  by  which 


Dr.  Williams  analyzed  the  residue.  In 
the  liver  sample  from  the  second  120- 
day  steer.  Dr.  Williams  observed  free 
DES  that  provided  a  response  of  about  2 
counts  per  minute  above  the  background 
rate  (Tr  at  702).  The  manufacturing 
parties  rely  upon  statements  by  Dr 
Williams  dealing  with  his  analysis  of  a 
different  part  of  the  residue  (the  hexane 
fraction)  found  in  the  livers 
(Manufacturing  Parties'  Exceptions  at 
76).  He  stated  that  "for  these  particular 
samples"  (i.e.,  the  samples  tested  in  the 
haxane  fraction  analyses)  2  or  3  counts 
per  minute  would  be  "on  a  shaky  line" 
(Tr.  at  684)  and  elsewhere  stated  that  2.1 
cpm  would  be  "marginal  above 
background"  in  the  hexane  analyses  [Ti 
at  691).  While  these  statements  were 
equivocal,  I  take  them  to  mean  that,  for 
the  analysis  of  the  hexane  fraction.  2-3 
counts  per  minute  was  too  low  to 
produce  a  reliable  result.  Dr.  W  illiams 
does  not  stem  to  have  admitted,  as  the 
manufacturing  parties  suggest,  that  his 
findings  in  his  analysis  for  free  DES 
with  the  second  120-day  steer  were 
insignificant.  In  fact,  he  stated 
unequivocally  that  these  results  were 
not  as  was  suggested  to  him  during 
cross-examination,  "meaningless"  (Tr 
at  702). 

The  manufacturing  parties  state  that 
the  Bureaus'  Dr.  Aschbacher  testified 
that  it  was  necessary  to  detect  counts 
per  minute  of  more  than  twu^e  the 
background  rate  (not  found  for  the  two 
120-day  steers)  in  order  to  have 
meaningful  results  (Manufacturing 
Parties'  Exceptions  al  77).  Yet  the 
transcript  reference  cited  makes  it  clear 
that  Dr.  Aschbacher's  ctinclusion  was 
applicable  only  to  his  own  study, 
because  of  that  study  s  design  ffr.  al 
597-98). 

The  manufacturing  parlies'  witness 
Dr.  Tennant  stated  his  opinion  that  the 
low  number  of  counts  per  minute 
observed  in  the  residues  found  in  the 
livers  of  the  two  120-day  steers  were 
"marginal"  (M-132  at  16). 
(Manufacturing  parties'  Drs.  Lieberman 
and  Kliman  also  made  conrluscry 
statements  about  the  validity  of  the 
results  observed  with  the  120  da>  steer 
hvers  (M-122  at  2.  M-110  al  21  )  the 
record  shows,  however,  that  Dr 
Williams  mini.mized  the  likelihood  of 
error  in  his  analysis  by  jtiliziiig  a 
relatively  long  counting  time  (Tr  at  r>&4) 
I  accept  Dr.  Williams'  analysis  of  his 
own  results. 

The  manufacturing  parties  argue  that 
it  has  not  been  proven  that  an 
unidentif.ed  impurity  was  not 
responsible  for  the  free  DES  obser\ed 
Manufacturing  Parties'  Exceptions  at  77- 
78).  My  condusion  that  Dr.  Williams' 
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results  are  no!  totally  attributable  to  the 
impurity  called  pseudo-DES  is  discussed 
above  in  seciion  111(D)(2)(c)  of  this 
Uecision.  There  is  no  reason  to  believe 
that  significant  impurities  other  than 
pseadoDES  existed  in  the  radio-labeled 
DES  or  that,  if  they  existed,  they  would 
have  caused  the  tests  to  reveal  free  DES 
erroneously  Thus,  this  speculation  does 
not  provide  a  basis  for  discounting  Dr. 
Williams's  observations. 

The  manufacturing  parties  do  not 
attack  Dr.  Williams'  finding  of  free  DES 
at  much  higher  levels  m  the  "  C-DES 
residues  found  in  the  tissues  of  steers 
slaughtered  less  than  120  days  after 
implantation  with  DES  (see  G-103, 
Table  VIl  )  They  provide  no 
explanation— and  I  am  aware  of  none — 
for  why  free  DES  would  be  part  of  the 
"C-DES  residues  in  animals 
slaughtered  at  less  than  120  days  but 
would  not  be  part  of  residues  found  at 
120  days  (cf.  Tr.  at  2122).  The  results 
found  with  the  sub-120-day  samples  thus 
confirm  the  results  seen  by  Dr.  Williams 
with  the  120-day  samples 

Although  the  results  of  Dr.  Williams' 
analysis  of  livers  from  animals  fed  DES 
(^s  opposed  to  those  im.planted  with 
DKS)  were  not  discussed.  Dr.  Williams' 
tcibies  reveal  that  he  also  found  free 
UES  in  the  livers  from  the  steers  fed 
radio-labeled  DES  (G-103:  handwritten 
tables).  The  manufacturing  parties  have 
suggested  no  reason  why,  in  any  case, 
the  evidence  on  this  subject  from  DtIS 
implants  would  not  be  applicable  to 
DKS  used  in  feed, 

I  find  therefore  that  Dr.  Williams' 
analysis  revealed  free  DES.  This  finding. 
however,  does  not  necessarily  mean 
(hat  it  has  been  demonstrated  that  use 
of  DES  as  an  animal  drug  results  in 
residues  that  contain  free  DES. 

According  to  the  analyst,  Dr. 
Williams,  It  can  not  "be  proven  that  the 
free  DES  did  not  arise  from  hydrolysis  of 
some  conjugate  (other  than 
monoglucuronide)  during  the  work-up  of 
the  samples"  (G-102;  Comments  on  the 
Vineland  Laboratories  Submission  at  1) 
(Dr.  Williams  added  tntium-labeled 
DKS-monoglucuronide  to  some  of  the 
DES  tested.  His  parenthetical  exclusion 
apparently  was  meant  to  m.ake  clear 
that  the  free  DES  dd  not  come  from 
hydrolysis  of  the  added  product  )  Dr. 
Williams'  analysis  thus  shows  that  the 
residues  contain  either  free  DES  or  a 
conjugate  hydrolyzable  to  free  DES. 

As  I  found  in  section  III(B)  of  this 
Decision  dealing  with  the  detection  of 
DES  residues,  the  record  shows  that  use 
of  DE]S  as  an  animal  drug  results  in 
residues,  in  the  edible  tisues  of  treated 
animals,  of  DES  and-or  its  conjugates. 
As  discussed  above,  there  is  no  reason 
to  believe  that  these  i-esidues  would  be 


"solely  "  DES  conjugates  as  opposed  to 
DES  itself.  Based  on  the  evidence  in  the 
record,  however,  I  cannot  exclude  that 
possibility.  I  thus  consider  the  question 
whether  DES  conjugates  have  been 
shown  to  be  urtsafe. 

(b)  Evidence  of  Lack  of  Safety  of  DES 
Residues.  I  find,  on  the  basis  of 
evidence  in  the  record,  that  if  the  DES 
residues  in  the  edible  tissues  of  treated 
animals  are  conjugates  of  DES,  those 
conjugates  would  be  expected  to  break 
down  (hydrolyze)  in  the  human  body  to 
DES  itself.  Evidence  in  the  record  that 
DES  is  unsafe,  therefore,  is  equally 
applicable  to  residues  of  DES 
,  conjugates. 

The  finding  that  the  residues  found,  if 
they  consist  of  DES  conjugates  to  the 
exclusion  of  free  DES,  would 
nevertheless  hydrolyze  in  the  human 
body  to  free  DES  is  supported  by  the 
testimony  of  expert  witnesses.  Bureaus' 
witness  Dr  Williams  stated:  "I  feel  that 
it  is  most  probable  that  conjugated  DES. 
occurring  in  animal  tissues,  will  give  rise 
to  free  DES  after  ingestion  by  humans" 
(G-102:  Comments  on  the  'Vineland 
Laboratories  Submission  at  2), 
Manufacturing  parties'  witness  Dr. 
Libermfin  made  clear  his  opinion  .that 
whatever  DES  conjugates  were  found  in 
the  radio-tracer  studies  would  be 
hydrolyzable  by  enzymes  to  free  DES 
(tr.  at  2123-24)'. 

Evidence  in  the  record  that  supports 
these  opinions  includes  (1)  studies 
(discussed  in  the  following  paragraphs) 
showing  that  one  conjugate,  DES- 
monoglucuronide,  hydrolyzes  to  DES 
(apparently  in  the  digestive  tracts)  in 
human  and  animal  bodies  (G-96-98)  and 
(2)  the  discovery  of  free  DES,  discussed 
above,  in  the  radioisotope  tests  of  DES. 
(Evidence  in  the  record  shows  that  the 
free  DES  found  by  Dr.  Williams  either 
was  an  actual  free  DES  residue  or  was 
the  result  of  hydrolysis  of  a  conjugate  of 
DES.  My  reliance  on  the  Williams's  dat.n 
here  assumes  the  latter  explanation  to 
be  correct.  The  William's  study  may  be 
taken  as  showing  that  DES  conjugates 
are  hydrolyzed  to  free-DES.  It  does  not. 
however,  prove  that  the  conditions 
necessary  for  that  hydrolysis  occur  in 
the  human  body.) 

Studies  showing  that  a  conjugated 
form  of  DES.  DES-monoglucuronide, 
will  be  transformed  back  to  DES  itself  in 
human  consumers  were  introduced  by 
the  Bureaus'  witness  Ms.  Weissinger  (G- 
95).  These  studies  were  done  with  rats 
in  various  stages  of  early  development 
(G-96-97)  and.  in  one  case,  with  two 
human  volunteers  (G-97). 

In  the  human  study,  two  men  were 
each  administered  simultaneously  DES- 
monoglucuronide  labeled  with 
radioactive  carbon  and  DES  labeled 


with  radioactive  tritium  Their  excretory 
products  were  then  analyzed.  The 
researchers  found  that  the  DES- 
pionoglucuronide  and  the  DES  Uself 
resulted  in  simular  metabolic  products 
in  the  urine  of  thp  volunteers.  (The 
different  radioactive  labeling  of  the  DES 
and  the  conjugate  made  it  possible  to 
trace  the  metabolites  to  their  parent 
compound.)  This  finding,  together  with 
other  indirect  evidence,  showed  that  the 
conjugate  was  hydrolyzed  to  DES  in  the 
intestinal  tract  prior  to  absorption  into 
the  bloodstream  (see,  generally.  G-97.) 

Ms.  Weissinger  concluded  that  the  rat 
and  human  studies  showed  that 
diethylstilbestrol  glucuronide  is 
hydrolized  in  the  intestine  to  produce 
free  DES  (G-95  at  2).  Ms.  Weissinger 
stated  her  opinion  that  the  conversion  of 
the  conjugate  to  DES  in  the  intestine  is 
catalyzed  by  an  enzyme  known  as  Beta- 
glucuronidase,  which  is  present  in 
microorganisms  normally  found  in 
animal  and  human  intestines  (id). 

Manufacturing  parties'  witness  Dr 
Kliman  attached  Ms.  Weissinger's 
conclusions  on  several  grounds.  Chief 
among  them  is  that  the  upper  part  of  the 
human  small  intestine  does  not  contain 
bacterial  glucuronidase,  which  Dr 
Kliman  stated  is  essential  to  the 
hydrolysis  of  the  conjugate  (M-110  at  18. 
cf.  Tr.  at  850  (Weissinger  cross- 
examination)).  Dr.  Kliman  stated  that 
absorption  takes  place  in  the  upper  part 
of  the  human  small  intestine  (M-110  at 
18).  Therefore,  he  seems  to  argue, 
hydrolysis  of  the  conjugated  DES  would 
not  take  place  at  a  point  in  the  digestive 
tract  at  which  absorption  of  the  freed 
DES  could  follow.  The  test  showed, 
however,  that  DES  .metabolites 
traceable  to  hydrolysis  of  DES- 
monoglucuronide  did  appear  in  the  urine 
of  the  human  volunteers  (G-97  at  001. 
G02).  They  could  not  have  done  so  had 
there  been  no  absorption.  n 

Dr.  Kliman  also  argued  that  the 
studies  referred  to  by  Ms.  Weissinger 
must  be  discounted  becausethe  subjects 
(both  humans  and  rats)  were  fasting, 
and  introduction  of  the  DES  with  food 
might  affect  the  absorption  or  hydrolysis 
being  considered  (M-110  at  17-18).  In 
the  absence  of  data  showing  that  the 
results  of  such  a  study  would  have  been 
different  under  nonfasting  conditions, 
however,  this  criticism  provides  no 
basis  for  discounting  the  results. 

Dr.  Kliman  further  criticized  Ms 
Weissinger's  testimony  i;oncern!ng  the 
study  on  two  human  volunteers  (M-110 
at  18).  Dr.  Kliman  ai-gued  that  there  is  no 
evidence  to  show  whether  the  conjugate 
of  DES  was  absorbed  in  the  presence  or 
absence  of  its  glucuronide  component 
(id.).  He  then  stated  that  there  was  no 
demonstration  of  conversion  of  the 
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conjugate  lo  DES  in  ihe  intestinal  tract 
(id  )  Neithf.T  of  these  points  addresses 
the  issue,  however,  because  the  study 
did  show  according  to  its  authors,  that 
DF'S  and  the  conjugate  of  DES 
administered  simultaneously  resulted  in 
the  same  metabolic  products  in  the  body 
lG-9~),  The  report  of  the  study  states 
further: 

Sin(.e  the  ingested  glucuronide  conjugiite 
was  exr.reled  as  products  other  than  DKSG 
|lhp  DES  conjugriie),  it  appears  that  conjugate 
hvdrnlysis  ocrurs  in  Ihe  body.  Hydrolysis  of 
DKSC;  to  DF.S  mav  lie  nearly  complete,  since 
sinvlar  ami.'iinls  of  sulfate  conjugates  and 
pol.ir  nun  h\  Jmlyzahle  metabolites  were 
excreted  in  the  urine  after  ingestion  of  DES 
and  its  glucuronide  conjugate  '  "  *. 

(G-97  at  601 ).  Thus,  there  is  no  need  to 
determine  whether  the  glucuronide 
portion  of  the  cijnjugale  was  present 
during  absorption  from  the  intestinal 
tract  and  subsequently  removed  or  was 
split  from  the  DES  molecule  before 
absorption.  The  material  fact  is  that  the 
conjugate  was  hydrolyzed  to  DES  within 
the  human  system. 

Steers  have  been  shown  to  conjugate 
DKS  to  DES-monoglucuronide  (as  shown 
b\  the  presence,  in  the  urine  of  steers 
treated  with  "  C-DES.  of  DES- 
monoglucuronide  attributable  to  that 
"C-DES)  (G-J  at  47-48).  This  evidence 
supports  a  finding  that  DES  conjugates 
found  in  edible  tissues  of  cattle  and 
sheep  ini  lude  DES-monoglucuronide. 

In  any  case,  as  discussed  above  in 
subsection  (a)  of  this  section,  however, 
analysis  of  residues  actually  observed  in 
the  radicjtracer  studies  revealed  that 
those  residues  contain,  if  not  free  DES 
itself,  then  DES  conjugates  that 
hydrolyze  lo  DES.  That  evidence 
sugge.sts  the  likelihood  that  whatever 
conjugates  do  oct:ur  in  animal  tissues 
will  be  hydrolyzed  to  DES  in  the  human 
body. 

(c)  Conclusion  As  to  Conjugates 
Issut's  Assuming  Bureaus  Have  Burden 
of  Proof.  For  the  reasons  stated.  I  find 
that,  if  the  Bureaus  ha\e  the  burden  of 
showing  that  the  rt^sidues  found  are 
h.irmful.  llie\  ha\e  carried  that  burden. 
I  he  residues  ccjntain  either  free  DES  or 
DKS  conjugates  that  would  hydrolyze  to 
DKS  Because  DES  conjugates  hydrolyze 
in  the  human  body  lo  free  DES.  the 
questions  raised  about  the  safely  of  DES 
apply  equally  to  the  conjugates  of  DES. 

IDI  Evidence  That  DES  Is  Not  Shown  To 
Be  Safe 

(1 )  Relationship  of  DES  to 
Endogenous  Estrogens. — (a)  I'he  Issues. 
As  discussed  below.  DKS  is  not  a 
natural  estrogen.  Yet.  because  DES  has 
estrogenic  effects,  the  manufacturing 
parlies  contend  that  it  should  be  judged 
as  if  it  were  in  fac  t  a  natural  estrogen 


(Manufacturing  Parties  Exceptions  at  94 
ff). 

The  manufacturing  parties'  theory  is 
that  the  cancer  and  other  adverse 
effects  that  natural  estrogens  cause 
occur  only  when  those  estrogens  exceed 
the  level  at  which  they  normally  appear 
in  the  body  (id.  at  105^6).  They  argue 
further  that  the  relatively  small  amount 
of  DES  added  to  the  body  through  the 
ingestion  (eating)  of  meat  containing 
DES  residues  would  not  make  the  total 
level  of  estrogens  in  the  body  exceed 
normal  levels  (id.  at  98-102).  and  that  for 
that  reason  DES  does  not  present  a 
human  cancer  risk.  It  thus  follows,  they 
argue,  that  there  is  no  danger  in  adding 
small  amounts  of  DES  to  the  human 
system  (id.  at  102  ff). 

An  assumption  essential  to  the 
manufacturing  parties'  theory  on  this 
issue  is  that  DES  is  simply  another 
estrogen  and  that  it  has  no  carcinogenic 
or  other  adverse  effects  not  associated 
with  its  estrogenic  effects.  The  Bureaus 
dispute  this  assumption.  I'hey  argue  that 
there  are  significant  dilfijrences  between 
DES  and  natural  estrogens  and  that  DES 
may  cause  cancer  and  other  adverse 
effects  that  would  not  result  from 
natural  estrogens  Jf  comparable 
dosages  (Bureau!y|firief  aL120  ff). 

Manufacturing  parlies'  witnesses 
seem  to  assume  at  the  outset  the 
proposition  that  they  wish  to  support, 
i.e..  that  DES.  which  is  not  an 
endogenous  estrogen,  must  be 
considered  to  be  no  different  from  an 
endogenous  estrogen  unless  proven 
otherwise.  They  conclude,  in  (d'fect.  that 
because  it  has  not  been  shonn  that  all 
the  adverse  effects  of  DES  are  not 
associated  with  its  estrogenic  activity,  it 
must  be  concluded  that  an  association 
between  DPIS  estrogenicity  and  all  of  its 
adverse  effects  exists  (see  M-fi9  at  6 
("no  compelling  evidence"  thai  tiimor- 
enhaneing  properties  not  linked  lo 
estrogenic  activity);  M-110  at  6:  .Vl-62  at 
5).  Bureaus'  witnesses,  on  the  other 
hand,  expressed  the  opinion  that  the 
lack  of  evidence  that  the  adverse  effects 
of  DES  are  associated  with  its 
estrogenic  activity  prevents  acceptance 
of  that  conclusion  (see.  e.g.,  Cr-80  at  8; 
Tr.  at  164:  G-90  at  6).  Particularly  m  light 
of  the  denKmstratcd  differences 
between  DES  and  endogenous  estrogens 
and  (he  th8oretit:all\  different  ways  in 
which  the  body  deals  with  these 
substances  (discussed  below).  I 
conclude  that  the  record  shows  that  DES 
cannot  be  considered  as  simply  another 
estrogen. 

Even  were  DES  "just  another 
estrogen.  "  it  is  by  no  means  clear  that  it 
would  be  judged  safe  on  that  ground. 
1  he  manufacturing  parties  agree 
(Manufacturing  Parties'  Exceptions  at 


9")  that  natural  estrogens  have  been 
shown  to  cause  cancer  See  also  Tr  at 
1890:  2166-67.  Estrogens  huve.  m 
addition,  been  associated  with  other 
adverse  effects  (see.  generallv.  42  PR 
37636.  37642  (July  22,  1977)).  The  fact 
that  a  dangerous  substance  occurs  as  a 
component  of  human  tissues,  cells,  etc.. 
(or  is  identical  to  a  substance  that  so 
occurs)  does  not  of  itself  justify 
approval  of  the  addition  of  more  of  that 
substance  to  the  human  system  by 
artificial  means.  Cf  l.D.  at  35:  Bvil\. 
Goddard,  supra.  366  F.2d  at  182,  Because 
DES  can  not  legitimately  be  equated  lo 
endogenous  estrogens.  1  do  not  reach  the 
difficult  question  of  how  much  (if  an> )  of 
a  substance  chemically 
indistinguishable  from  endogenous 
estrogen  could  be  added  lo  the  human 
body  safely. 

In  discussing  endogenous  estrogens. 
Ihe  manufacturing  parties  refer  most 
often  to  estradiol.  Estradiol  is  a  steroid 
(cf.  G-189  at  2)  that  is  produced  by 
animals  and  man  and  is  required  for 
their  proper  functioning  (cf.  M-Ilt)  ,il  7). 
It  influences  biochemical  physiological 
events  associated  with  conception, 
birth,  growth  and  development,  and  the 
proper  finctioning  of  adult  indii  iduals 
of  the  difterent  species  of  mamuials.  The 
«hemical  structure  of />e/o-estradiol  (Ihe 
most  common  form  of  estradiol!  is  as 
follows:  II 

OH 


n( 


s^^^ 


niisirv 


White  et  al..  Principhs  of  Bio(  i 
(5th  Ed..  1973)  at  1062. 

DES  is  a  slilbene  (G-189  at  2:Tr.  al 
228).  It  is  not  produced  by  any  species  of 
animals,  mammalian  or  otherwise,  and 
is  not  required  for  the  proper  funclionmg 
of  living  organisms.  It  is  produced 
synthetically.  DES  does,  however,  cause 
in  mammals  an  array  of  ph\  siologicul 
and  toxicological  effects  that  are 
remarkably  similar  to  the  effects 
produced  by  endogenous  estnjgens  such 
as  estradiol  (and  its  metabolites,  eslriol 
and  eslone).  DFS  has  the  following 
chemical  structure  (G— 47  at  419): 
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I'he  mctnufacturing  parties,  while  not 
disputing  the  validity  of  this  rendition  of 
ihi-  s!ru{.fure.  proffer  the  following, 
which  they  apparently  believe  look.s 
riuire  like  the  structure  of  estrone  given 
by  the  .'\dminislrative  Law  [udge  (ID  at 
I7n^:}l 


Manufacturing  Parties  Exemptions  at 
114.  citing  to  Heftman  &  Nfosettig. 
Biochemistry  of  Steruids  (1960)  at  167 

(b)  Differences  Between  DES  and 

\atiirc!  Estro^fns.  All  parties  agree  that 
there  are  significant  similarities 
between  DFS  and  endogenous 
estrogens  The  hearing  record 
establishes,  however,  that  there  are  also 
incontrovertible  differences  in  the 
chemical  properties  and  in  the 
biochemical  and  physiological  effects  of 
DFS  on  the  one  hand,  and  estradiol  (and 
other  endogenous  estrogens)  on  the 
other.  For  the  reasons  stated  in  the 
followmg  discussion  of  these 
differences.  1  find,  as  did  the 
Administrative  Law  Judge,  that  the 
observed  differences  bear  on  the 
toMcologica!  significance  of  trace 
amounts  of  DES  in  meat  from  food 
animals. 

(i)  Chemical ar.d  Biochemical 
Differences.  The  Bureau's  witnesses 
pointed  to  two  areas  in  which  the 
structural  differences  between  DES  and 
endfigenous  estrogens  may  lead  to 
differences  in  effects.  F.ach  deals  with 
the  fate  of  DES  and  endogenous 
estrogens  (specifically  estradiol)  within 
(he  (tody  and  raises  unanswered 
questions  about  the  claimed  eqLu^alenc;e 
between  DES  and  estr.idiul 

First.  Bureaus'  vvitnesses  testified  that 
there  are  differences  in  the  way  that  the 
two  substances  bind  to  macromolecules 
m  the  body.  These  macromolecules, 
plasma  proteins,  attach  themselves  to 
smaller  chemical  molecules,  such  as 
those  of  estradiol  and  DES  (G-191  at  2J. 
Once  bound,  the  molecules  are  hindered 
by  the  size  of  the  macromolecule  from 
leaving  the  circulation  and  reaching  a 
target  organ  (id.)  and,  once  there. 
entering  the  cell  itself  to  do  damage  (Tr 
at  73-741. 


Although  both  estradiol  and  DF^  bind 
to  the  macromolecule  albumin,  estradiol, 
but  not  DES,  binds  to  the  much  stronger 
binder,  testosterone-estradiol-binding 
globulin  (TeBG)  (G-191  at  2).  There  is 
less  TeBC  than  albumin  in  the  body  but 
TeBC  binds  so  m.ich  more  strongly  to 
estradiol  that  its  failure  to  bind  DES 
must  be  considered  significant.  This  is 
particularly  the  case  because  all  active 
estrogens  cause  an  increase  in  TeBC, 
i.e.,  the  body  protects  itself  from  natural 
estrogens  in  a  manner  not  available  to 
counteract  DFS  (id.  at  3:  G-90  at  6). 
Bureaus'  witnesses  point  out  that  if 
significantly  less  DES  than  estradiol  is 
prevented  from  reaching  target  cells, 
DES  would  be  more  dangerous  than 
estradiol  even  if  both  had  identical 
effects  on  the  cell  once  they  reached  it 
(G-191  at  3;  G-159  at  7). 

It  is  noteworthy  that  this  difference  in 
binding  resembles  the  effects  observed 
in  rats,  though  there  it  is  alpha- 
fetoprotein  rather  than  TeBG  that 
causes  the  differential  (G-159  at  2-7). 
Human  alpha-fetoprotein  binds  well  to 
neither  estradiol  nor  DES  (Tr.  at  2309; 
M-203  at  5).  Nevertheless,  the  analogy 
between  rat  experience  with  alpha- 
fetoprotem  and  human  experience  with 
TeBG.  postulated  by  Dr.  Sheehan  (G-l.'ig 
at  7).  supports  the  question  raised  about 
differences  in  the  human  body's 
reactions  to  DES  and  estradiol 

The  manufacturing  parties'  Dr.  Jensen 
explained  in  proffered  surrebuttal 
testimony  his  reasons  for  rejecting  this 
theory,  fie  stated  that  estradiol  binding 
to  TeBG  is  fn^ely  reversible,  that 
albumin  binds  most  estradiol,  and  that, 
even  in  pregnancy,  TeBG  binds  only  a 
relatively  small  fraction  of  the  estradiol 
available  (M-203  at  l-»).  1  evpkiin  in 
Part  VI  of  this  Decision  dealing  w;th 
evidentiary  questions  my  reasons  for 
agreeing  with  the  Administrative  Law 
Judge  that  Dr.  fensen's  'surrebuttal" 
testimony  was  not  proper  surrebuttal 
and  should  not  have  been  admitted.  I 
have,  nevertheless,  considerfid  his 
comments. 

The  record  does  not  contain 
quantitative  analysis  of  available  data 
to  support  or  reject  either  the  theory  that 
there  are  differences  in  the  way  DES 
and  endogenous  estrogens  bind  to 
macromolecules  in  the  human  body  or 
Dr,  Jensen's  criticism  of  that  theory  This 
potential  difference  between  DES  and 
estradiol,  howe^'er.  does  raise  an 
important  question  about  the  claim  that 
the  two  substances  are  identical  in  their 
effects. 

A  second,  less  theoretical,  area  in 
which  DES  and  estradiol  are  different  is 
in  the  metabolites  they  produce.  DKS 
has  been  shoMrn  to  yield,  among  other 
substances,  dienestrol  (3,4  t>is  {p- 


hydroxyphenyl)2.  4-hexadieneV  ometjo- 
hydroxy  dienestrol  (3.4  bis  (/>■ 
hydroxyphenyl)2-4-hexadiene-l-ol)  (G- 
189  at  2-3;  G-187  at  443)  and  oriiri;a- 
hydroxy  DFS  (G-187  at  443;  cf  G^1B9  at 
3).  Other  substances,  such  as  paro- 
hydroxy-propiophrnone.  have  been 
tentatively  identified  as  metalnilites  (G- 
189  at  3).  Bureaus'  witness  Dr.  Helton 
testified  that  diefiestrol  and  omega- 
hydroxy  dienestrol  are  neither  known 
nor  expected  to  l>e  metabolic  products 
of  any  endogenous  estrogen  (G-189  at  3- 
4).  No  known  metabolites  of  endogenous 
estrogens  are  similar  to  these 
substances  in  terms  of  structure  or 
anticipated  reactivity  (cf.  id.)  This 
record  does  not  provide  a  basis  for 
determining  whether  the  metabolic 
products  unique  to  DES  are  the  causes 
of  some  or  all  of  the  toxicity  and 
carcinogenicity  associated  with  DES  (cf. 
M-203  at  5).  I  cannot  discount  the 
possibility  that  DESs  metabolites  exert 
effects  that  would  not  be  associated 
with  estrogens  and  their  metabolites 

As  the  .Administrative  Law  Judge 
noted,  there  is  some  evidence  in  the 
record  that  DES  binds  covalentlv  to 
DNA  (G-64  at  044)  and  is  capable  of 
damaging  D.\A  (id  at  (^i).  S<;e  also  G- 
59  at  6.  A(;cordiag  to  the  manufacturing 
parties'  own  Dr.  Jensen,  such  reactions 
are  typical  of  chemical  carcinogens 
foreign  to  the  body  or  radiation,  but  are 
not  typical  of  estrogenic  hormones  (M- 
69  at  6-7;  see  also  1  r.  at  Z\m:  cf.  G-59  at 
6).  Thus,  the  fact  that  Df:S  and/or  its 
metabolites  is  capable  of  binding  with 
and  damaging  DNA  is  some  evidence 
that  DES  may  cause  its  carcinogenic 
-  effects  (and  other  adverse  effects  such 
as  teratogenicity  and  mutagenicity )  by  a 
mechanism  that  would  not  be  expected 
of  endogenous  estrogens. 

In  their  exceptions,  the  manufacturing 
parties  attack  the  study  that  shows  DF^ 
reactions  with  DNA.  They  argue  that,  of 
the  two  tests  reported,  one  presented  an 
artificial  environment  and  the  other 
produced  only  a  relatively  small  effect 
(Manufacturing  Parties  F\(  eptions  at 
122-23).  The  study  that  they  contend 
involved  an  artificial  environment  does 
show  that  appropriately  activated  DFIS 
can  react  with  DN.A  to  modify  it  [C-AA 
at  644).  1  he  second  study  shows  that 
this  reaction  does  occur  to  some  extent 
under  more  natural  circumstances  (id.  at 
646).  These  two  studies  do  not  provide 
unambiguous  evidence  that  DES  does 
indeed  bind  to  and  modify  DNA.  Yet  the 
production  by  DES  of  reactions  not 
expected  to  result  from  natural 
estrogens,  like  the  production  of 
metabolites  not  associated  with  natural 
estrogens,  raises  yet  another  unresolved 
question  about  the  manufacturing 
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parties'  assumption  that  DES  is  no 
different  in  its  effects  from  endogenous 
estrogens, 

(ii)  Physiological  Differences.  The 
record  establishes  differences  in  the 
physiological  (in  this  case,  hormonal) 
effects  of  DES  and  those  of  estradiol. 
They  are  differences  in  the  degree  rather 
than  the  nature  of  the  observed  effects. 
For  instance,  the  record  shows  the 
following:  (1)  Via  the  oral  route,  DES  has 
about  10  times  the  estrogenic  potency  of 
estradiol  (or  of  its  metabolites  estriol 
and  estrone)  (Tr.  at  1784-5;  cf.  M-51  at 
21,  Table  3;  cf.  M-118  at  672  (20  times 
more  effet  tive  in  spayed  mice)). 
(Estrogens  cause  cell  proliferation  and 
thus  observable  changes  in  the  walls  of 
the  vagina.  The  potency  of  an  estrogen 
is  measured  by,  among  other  means,  the 
extent  of  these  changes.)  (2) 
Intravenously  administered  estradiol  is 
a  more  potent  estiogen  than  DES 
administered  via  the  same  route  in  some 
species  but  not  in  others  (M-110  at  9;  see 
also  M-115).  (DES  may  be  more  potent 
relative  to  estradiol  via  the  oral  route 
than  the  intravenous  route  because  by 
the  oral  route  it  is  not  oxidized  (and  thus 
neutralized)  in  the  Jiver  as  estradiol  is 
(cf.  M-69  at  3).)  (3)  DES  produces 
smaller  changes  in  the  vaginal  mitotic 
index  (changes  in  the  rate  of  the 
multiplication  of  cells  in  the  skin  of  the 
vagina)  than  does  estradiol  (M^O  at  4). 

"The  differences  in  physiological 
effects  between  estradiol  and  DES 
shown  by  the  record  are  of  degree  and 
not  of  nature.  Endogenous  estrogens 
may  themselves  differ  in  the  strength  of 
their  physiological  effects.  Thus,  the 
differences  in  physiological  effects 
between  DES  and  estradiol  noted  above 
would  not  be  sufficient  to  reject  the 
proposition  that  DES  is  no  different  from 
other  estrogens. 

Two  points  should  be  made  about 
these  data,  however.  First,  the 
information  in  the  record  on  the 
derivation  of  the  comparisons  noted 
above  (see  M-118)  shows  that  they  are 
based  on  effects  observed  at  rejatively 
high  levels  of  DES  and  estradiol.  These 
comparisons  thus  provide  little  usable 
information  about  the  physiological 
effects,  if  any,  of  relatively  small 
residues  of  DES  in  the  edible  products  of 
animals  treated  with  DES.  Second, 
because  of  the  differences  in 
liiochemical  effects  between  estradiol 
and  DF^S,  I  must  reject  the  argument  that 
these  physiological  effects  of  DES  are 
necessarily  related  to  its  carcinogeni^ 
and  other  adverse  effects. 

I  thus  find  that  a  comparison  of  the 
physiological  effects  of  DES  with  those 
of  estradiol  (or  other  endogenous 
estrogens)  neither  supports  nor  detracts 
from  the  manufacturing  parties' 


assumption  that  DES  is  equivalent  to 
endogenous  estrogens. 

(c)  Conclusion  .4s  !o  Relationship  of 
DES  to  Endogenous  Estrogens.  In 
summary,  the  manufacturing  parties 
have  failed  to  demonstrate  that  DES  is 
identical  to  estradiol  (or  any  olher 
endogenous  estrogen)  either  in  chemical 
structure  or  in  biochemical  or 
physiological  (or  toxicological)  effects 
(cf.  Tr.  at  164-65;  Tr.  at  228-29).  .As  Dr. 
Rosner  stated,  "There  are  differences 
[between  DES  and  estradiol  or  other 
estrogens].  This  is  not  the  same 
compound"  (Tr.  at  2282;  see  also  G-80  at 
8;  G-90  at  6).  There  are  simply  too  many 
variables  (and  too  many  unknowns) 
inherent  in  the  metabolic  process  and 
the  processes  leading  to  physiologic  and 
toxicologic  effects  to  conclude  that  DES 
is  safe  upon  the  basis  of  similarities  to 
endogenous  estrogens.  In  particular,  the 
manufacturing  parties  have  failed  to 
establish  that  because  the  small 
amounts  of  DES  introduced  to  the 
human  body  through  residues  in  meat  do 
not  increase  the  body's  level  of 
estrogens  DES  presents  no  human 
cancer  risk.  On  this  record,  I  have  no 
basis  for  concluding  that  the 
carcinogenicity  of  DES  results  entirely 
from  its  estrogenic  activity. 

(2)  Cancer  Data. — (a)  Animal 
Carcinogenicity  Data.  DES  is  a 
carcinogen  (G-22;  G-34  at  1;  G-37  at  2; 
G-^6  at  2;  G-^7;  G-59  at  2;  G-70  at  2;  G- 
80  at  7-8;  G-84;  G-85  at  6).  This  fact  was 
stated  unequivocally  by  one  of  the 
manufacturing  parties'  witnesses  in  a 
1974  article  that  is  part  of  this  record 
(M-101  at  1920).  This  fact  is  also  implicit 
in  the  analysis  by  the  manufacturing 
parties  of  the  results  of  the  animal 
carcinogencity  study  conducted  by  Gass 
et  al.  (discussed  below).  (The 
manufacturing  parties  argue  that,  in  that 
study,  a  carcinogenic  response  is 
observable  in  mice  receiving  50  ppb  DES 
and  that  that  response  increases  with 
increasing  dosage,)  See  also  section  1 
above. 

Although  the  Bureaus  submitted 
testimony  to  the  effect  that  DES  is  a 
carcinogen  in  a  variety  of  animals  and 
NCI  and  I.ARC  summaries  of  the  studies 
showing  that  fact  (G-47  and  G-84).  the 
only  reports  of  animal  carcinogenicity 
studies  included  in  the  record  are  the 
report  of  the  Gass  study  and  incomplete 
reports  of  an  NCTR  study. 

(i)  The  Gass  Study,  (a J  Background. 
The  Gass  study,  entitled  "Carcinogenic 
Dose-Response  Curve  to  Oral 
Diethylstilbestrol  "  (G-22).  appeared  in 
the  Journal  of  the  National  Cancer 
Institute  in  December  of  1964.  In  this 
animal  test,  C3H  female,  C3H  male  and 
Strain  A  castrate  male  mice  were 
divided  into  test  groups  that  were  given 


feed  containing  DES  at  the  following 
levels:  0  ppb,  6.25  ppb.  12.5  ppb.  25  ppb 
50  ppb.  100  ppb  500  ppb.  and  1000  ppb 
The  test  groups  ranged  from  50  to  ""8 
mice.  The  three  control  groups  ranged 
from  115  to  136  mice  The  experiment 
was  terminated  after  85  weeks  when  the 
then  surviving  animals  were  destroyed 
in  a  fire. 

A  statistically  significant  incidence  of 
mammary  carcinoma  was  observed  in 
the  group  of  C3H  female  mice  receiving 
the  lowest  dosage  (6.25  ppb)  of  DES 
administered.  The  groups  of  C3H  female 
mice  receiving  12.5  ppb  and  25  ppb  did 
not  show  a  statistically  significant 
increase  in  tumors  over  controls.  (Both 
of  these  treated  groups  showed  tumors 
in  43.3  percent  of  the  mice  as  opposed  to 
33  percent  in  the  controls  and  48.2 
percent  in  the  6.25  ppb  group.)  There  is 
no  question  that  the  C3H  female  mice 
fed  50,  500  and  1000  ppb  DES  developed 
mammary  gland  cancer  and  that  the 
evidence  of  cancer  in  the  treated  groups 
increased  with  increasing  levels  of 
exposure. 

The  test  groups  of  C3H  male  and 
Strain  A  castrate  male  mice  were  less 
sensitive.  In  each,  some  tumors 
developed  in  animals  fed  12.5  ppb  but 
statistical  significance  was  not  clearly 
apparent  below  the  higher  levels  of 
exposure. 

(bj  Manufacturing  Parties 
Contentions.  The  manufacturing  parties 
agree  that  this  study  (1)  does  not  show 
that  low  levels  of  DES  cause  cancer  and 
(2)  does  show  that  low  levels  of  DES  do 
not  cause  cancer,  i.e.,  that  there  is  a  no- 
effect  level  (Manufacturing  Parties' 
Exceptions  at  126-27). 

The  first  argument  appears  to  assume 
that,  if  the  only  evidence  that  DES  is 
carcinogenic  was  seen  at  dosages 
substantially  above  the  levels  of  DES 
observed  as  residues,  the  FDA  could  not 
find  that  the  levels  observed  as  residues 
are  unsafe  or  not  showm  to  be  safe  As 
discussed  in  the  introduction  to  this 
Decision,  however,  the  FDA  must  of 
necessity  rely  on  tests  showing  effects 
of  relatively  high  levels  of  a  substance 
in  test  animals  as  a  basis  for  the 
decision  that  lower  levels  of  that 
substance  present  a  carcinogenic  risk  to 
man.  I  have  previously  explained  (in 
section  111(D)(1)  above)  my  reasons  for 
rejecting  the  manufacturing  parties' 
theory  that  the  carcinogenicity  of  DES  is 
related  solely  to  its  estrogenic  activity. 
(If  that  theory  were  accepted, 
extrapolation  from  results  of  the 
ingestion  of  relatively  high  levels  of  DES 
in  animals  to  predict  the  results  of 
ingestion  of  lower  levels  of  DES  in 
humans  might,  of  course,  not  be 
appropriate.) 
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In  light  of  my  rejection  of  the 
"carcinogenicity  is  a  function  of 
pstrosenic  activity"  theory  of  the 
manufacturing  parties,  their  second 
contention,  that  the  animal  studies  show 
a  no  effect  level  for  DES.  must  also  be 
rejected  Routine  bioassays  are  not 
capable  of  establishing  a  no-effect  level 
fur  a  carcinogen.  This  proposition  is 
well-supported  by  the  opinions  of  noted 
1  ancer  experts  who  testified  at  the 
hearing  (C.-^6  at  8  (Dr.  Hertz);  Tr  at  172 
([>  Sdffintti):Tr.  at  1128  (Dr 
SchneidermanV.  Tr  at  283  (Dr.  Shimkin): 
cf  Tr  at  1176  (Dr.  HerbstJ).  (The 
conflicting  testimony  of  some 
manufacturing  parties'  witnesses  is 
discussed  below.)  Thus.  I  can  not  find 
thaf  the  studies  discussed  in  this  section 
showed  a  no-effect  level  for  DES's 
•    carcinoi^enic  effect.  This  conclusion 
would  stand  even  if  the  results  of  testing 
of  DES  at  low  levels  were 
unambiguously  negative.  In  fact. 
although  the  relative  lack  of  sensitivity 
of  the  Gass  study  (G-22)  makes 
interpretation  of  its  results  at  low  dose 
levels  difficult,  an  apparent  carcinogenic 
result  was.  as  noted  above,  reported  in 
that  study  a'  the  lowest  level  tested 
(6.25  ppb) 

Witnesses  presented  by  the 
manufacturing  parties  supported  those 
parties'  contentions  concerning  the  Cass 
study  as  follows:  (1)  Some  witnesses 
gave  their  opinion  that  the  lowest  level 
of  DES  that  cause  a  carcinogenic  effect 
in  the  Gass  s»udy  was  a  level  (estimates 
varied  as  to  what  that  level  should  be) 
above  the  lowest  level  of  6.25  ppb.  (See. 
eg    M-no  at  5,  M-63.)  |2)  One  witness 
testified  that  the  results  observed  at  the 
three  lowest  dosage  le\eis  of  this  study 
should  be  discarded  because  of  the 
confounding  effects  of  the  fire  that 
terminated  the  experiment  (Tr.  at  1948- 
51   19(i9-70i  (1)  One  witness  testified 
that  no  valid  statistical  conclusions 
could  be  drawn  from  the  study  (M-139 
at  8)   My  discussion  of  and  e\  aiuation  of 
this  testimony  follows. 

Neither  the  Bareaus  nor  the 
manufacturing  p.^rties  called  Ur.  Cass  as 
a  witness  The  manufacturing  parties 
introduced  an  article  authored  by  Gass 
:ind  published  m  the  Food.  Drug  and 
Cosmetic  Law  lovirnal  (not  a  refereed 
scientific,  journa!)  m  February  of  1975 
That  article  a'tacks  the  Delaney  Clause. 
It  comments  upon  Dr.  Gass'  own  study 
as  follows    The  lowest  dose  of  DES  that 
produces  mammary  cancer  m  the  most 
susceptible  animal  species — the  Call 
mouse — required  a  m.in;mum  of  6.25 
ppb — and  probably  four  times  that 
amount    (M-13  at  112).  Elsewhere  m  the 
article  Dr.  Gass  referred  to  the 
requirement  of  'at  least'  6  25  ppb  DES 


in  a  mouse  diet  to  cause  a  carcinogenic 
effect  and  referred  to  the  "probable 
carcinogenic  dose  level"  of  25  ppb  in  the 
C3H  mouse  strain  (id.). 

Another  manufacturing  parties' 
exhibit  (M-178)  is  a  memorandum  of 
conference  between  a  Mr  Thomas 
Tomizawa  and  a  Dr.  R.  L.  Gillespie  of 
the  Bureau  of  Foods'  Division  of 
Toxicology  Dr  Gillespie,  who 
apparently  authored  but  did  not  sign  the 
memorandum  (dated  March  23,  1976), 
quotes  himself  as  having  told  Tjmizawa 
"that  currently  Dr.  Cass  believed  that 
6.25  figure  to  be  a  biological  fluke  and 
that  he  believed  the  probability  was  that 
the  true  figure  was  somewhere  between 
25  and  50  ppb  '  (id).  The  memorandum 
does  not  explain  how  Gillespie  would 
know  what  Gass'  then  current  beliefs 
were,  and  Dr.  Gillespie  was  not  called 
as  a  witness.  Therefore  the  statement  in 
the  memorandum  cannot  be  relied  on. 

No  explanation  is  given  by  anyone  as 
to  why  Dr  Gass  was  not  called  as  a 
witness.  Because  the  record  reveals 
neither  Dr.  Gass'  current  views  nor  the 
basis  for  those  views,  and  anyone 
disagreeing  with  them  has  not  been 
given  a  chance  to  cross-examine  him,  I 
have  accorded  statements  of  his 
opinions  less  weight  than  those  of 
witnesses  who  testified  at  the  hearing.  I 
cannot  accept,  without  explanation,  his 
apparent  conclusion  that  some  of  the 
reported  results  of  his  study  should  be 
disregarded. 

Manufacturing  parties'  witness  Dr. 
Bernard  Kliman  explained  his  reasons 
for  believing  that  the  Cass  study  show 
that  DES  does  not  cause  a  carcinogenic 
effect  at  low  levKls  (M-110  at  5): 

The  log  duse-re<pon.se  curie  was  linear 
only  between  25  and  500  ppb.  My  further 
analysis  of  this  data  tiy  extrapolation  of  this 
linear  curve  lo  intercept  with  the  cancer 
incidence  of  the  contrfil  antmai  group 
indicates  no  effect  of  >WS  on  tum<ir  incidence 
at  or  below  12.5  ppb. 

Dr  Kliman  disregarded  the  data 
points  at  the  6.25  and  12.5  ppb  levels 
when  fitting  the  probit-log  dose  line,  and 
then  noted  that  tfie  observed  responses 
at  these  two  lower  levels  did  not  fall 
within  the  95  percent  confidence  bounds 
of  his  extrapolated  probit-log  dose  line 
(Tr.  at  1832).  It  is  not,  of  course,  proper 
to  exclude  data  from  statistical  analysis 
without  evidence  'hat  those  data  are 
invalid. 

Dr.  Kliman.  in  dismissing  the  results  at 
6.25  ^pb  and  12  5  ppb.  relied  upon  the 
fact  that  in  the  Gass  study  the  lowest 
feeding  concentriition  at  which  the 
weight  of  the  ovaries  was  found  to  have 
decreased  was  25  ppb.  He  stated;  "It  is 
reasonable  to  cqnclude  that  estrogens 
are  associated  wath  carcinogenesis  only 
when  given  in  announts  greater  than  the 


amounts  required  to  produce  a 
physiological  response"  (M-110  at  5). 
His  only  citation  for  this  proposition 
was  an  article  whose  authors  included 
Dr.  Gass.  This  article  contains  basically 
that  statement  but  provides  no  specific 
support  for  it.  The  article  do*;s  state; 
"We  should  like  to  emphasize,  however, 
that  to  the  best  of  our  knowledge,  the 
relationship  between  the  minimal 
physiological  and  minimal  tumorigenic 
doses  has  not  been  determined  for  any 
of  the  estrogens"  {M-64  at  23).  (This 
article  also  contradicts  the 
manufacturing  parties'  position  on 
another  point.  In  discussing  the  Gass 
study,  it  states:  "As  no  levels  below  6  25 
ppb  were  fed,  this  study  does  not 
provide  convincing  evidence  of  a 
noncarcinogenic  tevel  in  the  C3H 
females."  M-64  at  21.) 

As  discussed  above.  I  have  found  that 
there  is  no  basis  for  concluding  that 
there  is  a  direct  relationship  between 
the  carcinogenicity  of  DES  and  its 
estrogenic  effects.  Thus,  Dr.  Kliman's 
exclusion  of  the  results  at  6.25  at  12.5 
from  his  calculations  makes  his 
conclusions  invalid. 

The  lead  author  of  M-64.  Dr  H  H 
Cole,  also  testified  for  the  manufacturing 
parties.  Dr.  Cole  stated  that 
physiological  effects  in  the  Cass  study, 
i.e..  ovarian  weight  depression,  were 
noted  at  or  about  13  ppb  (M-62  at  3).  (It 
is  unclear  where  he  got  this  figure.)  He 
stated  that  13  ppb  would  thus  be  the 
minimum  level  of  DPii  required  to  cause 
a  carcinogenic  response  (id.),  although 
during  cross-examination  (Tr.  at  1640) 
Dr.  Cole  admitted  that  at  lower  dosages 
there  may  have  been  physiological 
effects  other  than  ovarian  weight 
depression  that  went  unnoticed.  Dr.  cole 
did  not  state  a  clear  factual  basis  for  his 
hypothesis  of  a  link  between  observed 
physiological  effects  and  carcinogenesis. 
I  cannot,  therefore,  accept  that 
hypothesis. 

Dr.  Cole  cited  a  paper  by  Jones  and 
Grendon  (M-63)  for  the  proposition  that 
the  Gass  study  showed  that  the 
minimum  carcinogenic  level  ''or  DES  is 
greater  than  27  ppb.  A  review  of  M-63 
reveals  no  such  conclusion.  The  authors 
of  M-63  do  state  that  Cass  reported  that 
"DES  induces  mammary  cancer  in  mice 
only  at  levejs  causing  physiological 
distrubances.  not  lower  levels."  (id,  at 
264).  M-63  then  refers  to  tables  in  the 
Gass  study  without  commenting  upon 
the  finding  of  a  statistically  significant 
effect  at  6,25  ppb  in  the  female  test 
animals. 

Dr  Hardin  B.  Jones  testified  for  the 
manufacturing  parties  (M-S").  During 
cross  examination,  he  stated  a  new 
theory  to  explain  the  finding  of  a 
statistically  significant  carcinogenic 
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effect  in  the  6.25  ppb  group  in  the  Gass 
study  (Tr.  at  1948-51, 1969-70).  Because 
this  testimony  was  introduced  only  on 
cross-examination,  the  Bureaus  were 
denied  a  chance  to  prepare  detailed 
cross-examination  of  it  I  have,  however, 
considered  Dr.  Jones'  theory  on  its 
merits 

Dr  Jones  relies,  in  this  theory,  upon 
the  fact  that  the  Cass  study  was 
terminated  when  a  laboratory  fire 
destroyed  the  remaining  test  animals 
(G-22  at  973).  The  study  called  for 
sacrifice  of  any  animal  in  which  a 
palpable,  one  centimeter,  subcutaneous 
mass  was  found.  After  sacrifice,  the 
mass  was  examined  histologically, 
rhose  masses  diagnosed  as  "mammary 
carcinoma"  were  designated  as  tumors 
in  the  results  (id.  at  972).  Those  animals 
destroyed  in  the  fire  were,  of  course,  not 
examined  for  tumors.  The  Cass  results 
consider  these  latter  animals  as  having 
no  tumors. 

Dr.  Jones  argues  tbat  one  should 
exclude  from  analysis  all  animals  lost  in 
the  fire  Having  done  that,  he  finds  that 
the  results  in  the  6  25, 12.25.  and  25  ppb 
groups  are  not  different  at  a  statistically 
significant  ie\el  from  each  other. 

This  lack  of  statistical  significance, 
however,  could  be  due  to  the  reduction 
in  group  numbers  and  the  consequent 
reduction  in  statistical  power  to  detect 
differences  Moreover,  the  results  of  Dr 
Jones'  analysis  are.  in  any  case, 
dependent  upon  the  number  of  animals 
per  group  that  exhibit  non-cancerous 
subcutaneous  masses.  If  a  group  had  a 
relatively  small  number  of  animals  with 
such  masses,  then  the  percentage  of 
animals  with  mammar>'  carcinoma 
would  increase,  and  vice  versa.  (The 
report  of  this  study  does  not  provide 
information  about  how  many,  if  any. 
mice  died  of  natural  causes  before  the 
fire.)  Because  it  is  not  clear  that 
noncancerous  subcutaneous  masses 
were  a  controlled  variable  in  these 
groups  (and  no  adjustments  can  be 
made  for  this  fact),  it  is  not  appropriate 
to  utilize  the  method  that  Dr.  Jones  has 
suggested  to  analyze  the  results  of  this 
test   if  it  were,  as  Dr.  Jones  suggested. 
improper  to  count  all  of  the  animals 
destroyed  in  the  fire  as  not  having 
tumors,  then  I  probably  would  be  best 
advised  to  disregard  this  study 
altogether.  The  weight  of  the  expert 
evidence,  however,  including  testimony 
for  both  sides  m  this  hearing,  suggests 
that  the  test  results  can  be  relied  upon 
when  properly  analyzed.  (See.  e.g.,  M- 
110;  M-62;G-21;  G-25.) 

Dr  Thomas  Jukes  testified  that  the 
Cass  study  showed  a  dose  response 
relationship  starting  at  25  ppb  and  that 
this  relationship"  with  an  absence  of 
significantly  larger  numbers  of  tumors 


above  controls  below  thistgtel"  showed 
a  threshold  (M-99  at  4J.  this  comment,  of 
course,  ignores  the  result  observed  in 
the  6  25  ppb  group.  Dr  Jukes  then  stated 
that  any  reliance  upon  the  results 
observed  in  the  6.25  ppb  group 
separately  from  the  results  observed  in 
the  groups  fed  12.5  and  25  ppb  DES 
"defies  biological  common  sense"  (id.  at 
5)  The  Bureaus  do  not.  however,  ignore 
the  12  5  ppb  and  25  ppb  results  (see 
discussion  below).  Relyng  on  any  of 
these  three  results  "separately  "  would, 
of  course,  be  improper. 

Dr.  Jukes  also  slated  that  the 
"threshold"  for  tumor  induction  of  DES 
in  C3H  mice  "extends  at  least  as  far  as 
12.5  ppb  and  perhaps  to  25  ppb"  (id.  at 
6).  This  conclusion  is  based  upon  his 
report  that  the  N'CTR  study,  discussed 
below,  showed  fewer  tumors  m  mice  fed 
10  ppb  than  in  control  mice.  I  explain 
below  my  reasons  for  not  reiving  on 
preliminary  reports  of  the  NCTR  data. 
Another,  and  more  persuasive,  analysis 
of  the  combined  low  dose  .-esults  from 
the  Cass  and  NCTR  studies  would  be. 
however,  that  these  studies  are  not 
sufficiently  sensitive  to  show  clearly 
any  effect  that  might  (>e  associated  with 
very  low  dosages.  This  interpretation  is 
the  conservative  one  and  I  adopt  it 
Therefore,  these  data  do  not  provide  a 
basis  for  the  conclusion  that  a  threshold 
has  been  shown  for  DES 

The  manufacturiny  parties  suggest 
that,  because  C3H  female  mice  i^K 
highly  susceptible  lo  ma.mmary  tumors 
(in  part  because  of  the  presence  of  a 
mammary  tumor  virus  in  that  strain  of 
mice),  the  results  of  test  with  this  kind  of 
mouse  are  not  properly  applicable  to 
man  (Manufactunng  Parties'  Exceptions 
at  136-138).  The  particular  sensitivity  of 
these  mice,  however,  only  makes  tests 
with  them  more  sensttive  indicators  of 
the  carcinogenic  effect  of  a  substance 
such  as  DES  I  cannot  find  that  this 
enhanced  sensitivity  is  reason  for 
discarding  test  results  achieved  in 
female  C3H  mice 

The  manufacturing  parties  also 
contend  that  thi-s  animal  test  is  not 
equivalent  to  human  exposure  because 
in  the  animal  tests  the  feed  containing 
DE^S  constituted  the  entire  diet  of  the 
mice  and  that  mice  consume  more  food 
per  unit  of  body  than  humans  do 
(Manufacturing  Parties'  Exceptions  at 
137-38).  These  factors  only  make  this 
test  more  sensitive  to  carcinogenic 
reactions.  For  the  reasons  discussed  in 
the  introduction  to  this  Decision  (section 
1(D)).  it  is  necessary  to  use  the  most 
sensitive  animal  test  system  available  in 
seekmg  information  about  the  potential 
carcinogenic  effects  of  substances  such 
as  DES. 


The  manufacturing  parties'  statistical 
expert.  Dr.  C.  R.  Weaver,  raised 
questions  about  whether  the 
environmental  effects  and  the  die! 
effects  were  completely  separated  in  the 
Cass  study  (M-139  at  6-10|  It  is  true 
that,  if  there  exists  "confounding'  of 
effects,  it  is  nearly  impossible  to 
distinguish  statistically  betAeer  them. 
Dr.  Weavers  concern  is  that  in  the  Gass 
study  all  the  cages  of  animals  receiwing 
a  particular  diet  may  have  been  together 
(but  separated  from  the  cages  of  animals 
receivirog  other  diets),  and  that  therefore 
the  different  diet  groups  were  subject  lo 
different  environmental  conditions  (M- 
139  at  9).  Dr.  Weaver  relied  upon 
secondhand  hearsay  for  some  of  his 
assertions  (Tr.  at  1518).  1  have  evaluated 
his  statements  in  that  light  and  do  not 
consider  his  testimony  a  proper  basts  for 
h  finding  that  the  Gass  study  did  not 
have  a  satisfactory  experimental  design 
to  avoid  the  confounding  of  the  effects 
observed. 

Dr  Weaver  stated  that  all 
interpretations  of  the  Gass  study  should 
be  disregarded  until  further  evidence  is 
available  (M-139  at  8): 

In  view  of  the  inadequate  nature  of  the 
Gass  data,  Ihe  anomalous  results  obtained, 
and  the  suspect  nature  ol  itie  data  dt  the 
lower  end  of  the  dose  range,  it  is  .^l>  opinion 
thai  statistical  conclusions  ranno'  properly 
be  drawn  form  this  study,  '   '   ' 

Dr.  Weavers  position,  if  accepted. 
would  mean  that  the  Gass  study  could 
not  be  used  to  establish  a  no-effect  level 
for  DES.  He  thus  directly  contradicts  the 
testimony  previously  discussed. 

(cj  Bureaus '  Coitentiotis.  The 
Bureaus'  contentions  with  resfiert  to  the 
Gass  study  are  straightforward.  They 
argue  that  the  study  shows  (1)  that  DES 
causes  cancer  in  test  animals  and  (2) 
that  6.25  ppb  DEIS  caused  cancer  in  mice 
in  that  study  (Bureaus  Brief  at  30,  41). 

As  discussed  above,  even  some 
manufacturing  parties'  witnesses  based 
their  testim.ony  on  the  conclusion  that 
the  higher  levels  of  DES  fed  in  this  study 
produced  cancer  (see.  e.g..  M-110  at  5). 
That  proposition  is  not  fairly  open  lo 
dispute,  and  1  agree  with  the  Bureaus 
that  DES  at  least  at  the  50.  100.  500.  and 
1000  ppb  levels  was  shown  to  cause 
cancer  in  animals  in  the  Cass  study 

Testimony  in  support  of  the  Bureaus' 
second  argument  emphasizes  that  the 
6.25  ppb  result  in  logically  consistent 
with  the  results  observed  at  12.5  and  25 
ppb  and.  in  turn,  consistent  with  the 
hypothesis  that  any  amount  of  DES 
would  cause  some  carcinogenic  effect. 

Dr  Robert  J.  Condon  testified  that  he 
had  investigated  whether  or  not  the 
probit-log  dose  model  for  the  incidence 
rate  of  mammary  cancer  among  the 
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three  sets  of  mice  in  the  Gass  study  is 
appropriate  (G-21),  In  order  to  make  this 
determination,  he  carried  out  a  Chi- 
squared  test  on  each  of  the  three  data- 
sets  (i.e.,  the  results  observed  with  each 
of  the  groups  of  mice  tested).  The  Chi-- 
squared  statistic  is  based  on  the  squared 
distances  of  the  observed  probit  values 
from  the  fitted  probit-log  dose  regression 
line.  The  calculated  value  is  small  if  the 
observed  probits  do  not  deviate  greatly 
from  the  fitted  regression  line:  an 
absence  of  large  deviation  indicates 
with  a  high  probability  that  the  probit- 
log  dose  model  is  adequate. 

I'nlike  the  manufacturing  parties' 
witnesses,  who  disregard  the  6.25  and 
12.5  ppb  dosage  levels  in  their 
computations,  Dr.  Condon  used  the  data 
from  all  the  dosage  levels.  He 
commented  on  his  Chi-squared 
calculations  as  follows  (G-21  at  2): 

The  observed  values  do  not  differ 
significdntly  from  those  depicted  tjy  the  fitted 
dose  response  curve  at  any  of  the  doses  used 
m  Ihis  experiment.  This  means  that  none  of 
Ihe  observed  response  vahies  (mammary 
lumor  incidence)  should  be  dismissed  ,is 
aberrant  values. 

If  the  probit-log  dose  model  is  accepted 
as  correct,  then  there  is  no  threshold 
level  because  this  model  presupposes 
that  every  dosage  level  induces  a 
response. 

Dr.  Jerome  Cornfield  and  Dr.  Adrian 
flross  in  effect  incorporated  in  their 
testimony  (G-25  at  2:  G-34  at  1)  a  1971 
memorandum  from  Anne  Alderman  to 
Dr.  R.  L.  Gillespie  (G-2;i).  (Ms.  Alderman  ' 
did  not  testify.)  That  memorandum  also 
noted  that  the  probit-log  dose  curve  over 
the  entire  range  of  doses  used  could  be 
observed  in  the  C3H  female  mice  in  the 
Gass  study.  The  interpretation  of  the 
Gass  study  data  advanced  by  Drs. 
Condon,  Cornfield  and  Gross  is  at  least 
as  persuasive  as  Ihe  manufacturing 
p.irties  witnesses'  conclusion  (discussed 
above)  that  the  results  with  the  6.25  ppb 
group  are  inconsistent  with  a  dose. 

The  Alderman  memorandum  also 
contains  the  following  observation  (G- 
23): 

When  the  three  lowest  dosage  groups  [6.25, 
IJ  ,">  and  25  ppb)  are  combined,  they  show  a 
significantly  |P<  025)  higher  incidence  than 
the  cnnlrol  group,  indicating  ihat  there  is 
evidence  of  an  effect  somewhere  in  this 
range. 

necause  the  Gass  study  would  not  be 
expected  to  be  sufficiently  sensitive  to 
produce  interpretable  results  at  levels  in 
Ihe  6.25  to  25  ppb  range,  I  do  not  rely 
upon  the  argument  by  the  Bureaus  that 
this  study  shows  DFS  to  be  a  carcinogen 
at  such  low  levels. 

((/)  Conclusion  As  to  Cass  Study.  The 
testimony  of  the  Bureaus'  witnesses 


discussed  above  focused  on  the  question 
whether  the  effect  observed  with  the 
6.25  ppb  group  in  the  Gass  study  was 
real.  Preoccupation  with  the  6.25  ppb 
result  threatens,  however,  to  obscure  the 
really  important  point  about  that  study. 
No  one,  not  even  among  the 
manufacturing  parties'  witnesses, 
disputed  that  this  study  showed  that 
DES  causes  mammary  cancer  in  mice  in 
doses  at  50  ppb  and  above.  In  fact, 
several  manufacturing  parties'  witnesses 
agreed  that  there  is  a  dose  response 
relationship  observable  above  that  level. 

If  a  substance  causes  cancer  at  the 
higher  dosages  in  an  animal  assay  and 
does  not  cause  cancer  at  lower  dosages, 
a  scientifically  sound  interpretation  of 
those  results  is  that  the  test  was  not 
sensitive  enough  to  detect  the  lower 
response  that  would  be  expected  at 
lower  dosages.  Another  conceivable 
interpretation  of  such  results  is.  of 
course,  that  the  dosages  that  did  not 
cause  an  observed  effect  are  not 
carcinogenic.  Nothing  in  this  record 
convinces  me  that  the  latter 
interpretation  is  the  correct  one  and  I 
cannot  presume  that  it  is. 

I  therefore  do  not  rely  upon  a  showing 
that  6.25  ppb  DES  did  cause  cancer  in 
the  Gass  study.  Rather,  I  rely  upon  the 
fact,  discussed  above  in  my  evaluation 
of  the  manufacturing  parties' 
contentions,  that  routine  animal 
carcinogenicity  tests  currently  cannot 
show  a  no-effect  level  for  a  carcinogen. 
(The  support  in  the  record  for  this 
proposition  has  been  cited  in  my 
previous  discussion  of  it.) 

It  is  noteworthy  that  few  carcinogens 
have  been  shown  to  cause  cancer  in 
animal  studies  at  levels  as  low  as  50 
ppb,  the  level  at  which  the  Gass  study 
unambiguously  shows  DES  to  cause 
cancer.  Yet,  the  agency  has  not  taken 
the  position  that  no-effect  levels  have 
been  established  for  carcinogens  that  do 
not  show  effects  at  levels  that  low. 

The  manufacturing  parties,  as  noted, 
have  argued  that  DES  is  different  from 
other  carcinogens  because  the 
carcinogenic  effects  of  DES  occur  only 
at  levels  at  which  it  causes  physiological 
effects  (such  as  ovarian  weight 
depression  (see  M-62  at  3))  associated 
with  its  estrogenic  activity.  I  have 
discussed  in  section  111(D)(1)  above  my 
reasons  for  rejecting  that  theory.  I  must 
note  that  in  any  case  the  Gass  study 
does  not  show,  as  the  manufacturing 
parties  contend,  that  there  is  a  no-effect 
level  for  DES's  estrogenic  properties.  An 
equally  plausible  interpretation  of  the 
data  from  that  study  is  that  the  study 
was  not  sensitive  enough  to  detect 
estrogenic  effects  below  25  ppb. 

(ii)  XCTR  Studws.  FDA's  National 
Center  for  Toxicological  Research 


(NCTR)  has  been  performing  relatively 
large  scale  carcinogenicity  studies  with 
DES.  (Apparently  manufacturing  party 
Hess  &  Clark  is  also  doing,  or  has 
completed,  an  animal  DES  study,  whose 
results  it  has  not  revealed  in  the  record 
(Tr.  at  1460.  1469).)  Neither  the 
manufacturing  parties  nor  the  Bureaus 
were  able  to  introduce  evidence  as  to 
the  final  results  of  the  .NCTR  studies. 
Each  side,  however,  had  witnesses 
testify  about  preliminary  results  that 
seemed  to  be  favorable  to  its  position. 

The  Bureaus  introduced  the  testimony 
of  Dr.  Benjamin  Highman  of  NCTR  (G- 
54).  Dr.  Highman  testified  that  he  had 
examined  tissue  slide  preparations  of 
mice  from  one  of  the  ongoing  NCTR 
experiments  (id.  at  2).  He  stated  that  he 
found  DES-related  adenocarcinomas  of 
the  cervix  and  endometrium  in  test 
animals  and  did  not  find  any  such 
tumors  in  the  control  mice  (id.).  The 
number  of  such  effects  he  had  found  as 
of  the  date  of  his  testimony  (March  22. 
1977)  was  not  large  enough  to  be 
characterized  as  statistically  significant 
(id.). 

Dr.  Highman's  testimony  was  updated 
at  the  time  of  cross-examination  (May 
16,  1977)  to  include  findings  of 
Additional  tumors  since  the  time  when 
ffie  direct  examination  was  submitted 
(Tr.  at  109-117).  The  additional 
information  did  not  make  the  figures 
statistically  significant  (id.  at  138).  Dr 
Highman  noted,  however,  that  the 
adenocarcinomas  are  extremely  rare 
and  he  stated  that  the  rarity  itself  made 
them  significant  from  a  pathological 
standpoint  (G-54  at  2). 

A  manufacturing  parties'  witness.  Dr. 
Jukes,  testified  that  Ihe  NCTR  had  just 
completed  (as  of  September  12.  1977)  a  a 
confirmatory  experiment  in  which  C3H 
mice  received  DES.  He  stated  that  the 
mice  receiving  10  ppb  of  DES  had  a 
lower  incidence  of  tumors  than  the 
control  mice.  From  this  information  he 
drew  the  conclusion  that  Ihe  6.25  ppb 
result  in  the  Gass  study  represented 
insignificant  fluctuation  above  the 
control  value  (.M-99  at  5).  This  testimony 
was  first  stricken  by  the  Administrative 
Law  Judge  and  then  reinstated  (Tr.  at 
2141). 

Dr.  Jukes  seems  to  have  admitted  at 
Ihe  time  of  cross-examination 
(November  4.  1977),  thai  his  statement 
that  the  test  had  been  just  completed 
was  not  entirely  accurate,  or  at  least  did 
not  mean  that  the  histology  and  analysis 
had  been  completed  (Tr.  at  2140).  During 
cross-examination.  Dr.  Jukes  also  agreed 
that  his  statement  was  referring  only  to 
mam.mary  tumors  and  not  to  all  tumors 
in  the  test  animals  (Tr.  at  2206), 

The  question  of  how  to  deal  with 
ongoing  studies  in  an  administrative 
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hearing  is  a  difficult  one.  Until  a  test  is 
completed  and  properly  analyzed, 
reports  of  its  results  can  be  misleading 
The  FDA  occasionally  has  to  rely  on 
preliminary  analyses  of  test  results  in 
regulatory  decisionmaking  It  docs  so 
reluctantly  and  only  in  circumstances  in 
which  it  has  obtained  all  the  information 
available  about  the  study  in  question. 
The  restrictions  inherent  in  a  regulatory 
hearing  make  full  knowledge  about  the 
NCTR  study  impossible 

I  have  concluded  that  1  should  not  rely 
upon  the  preliminary  reports  of  results 
of  the  NCTR  study  I  have,  however, 
considered  whether  my  findings  would 
change  in  any  way  if  I  were  to  accept  as 
valid  Dr.  Jukes'  report  that  the  group  of 
mice  receiving  10  ppb  DES  in  the  NCTR 
study  had  a  lower  incidence  of 
mammary  tumors  than  control  mice  For 
the  reasons  that  follow,  my  findings 
would  not  change. 

Dr  Jukes  did  not  report  that  DES  did 
not  cause  cancer  in  mice  treated  with 
higher  levels  of  DES  or  even  that  those 
results  did  not  show  a  dose-response 
relationship.  As  1  have  discussed.  I  must 
presume  that  the  10  ppb  result,  if 
reported  correctly,  is  attributable  to  the 
insensitivily  of  the'test  system.  That 
result  alone,  or  together  with  the  Gass 
data  would  form  no  basis  for 
determining  that  a  no-effect  level  for 
DES  s  carcinogenicity  had  been 
identified. 

(iii)  Conclusion  As  to  Animal 
Carcinogemcity  Data.  1  find  that  DF3  is 
a  carcinogen  and  thai  the  results  of  the 
Gass  study  do  not  demonstrate  a  no- 
effect  level  for  the  carcinogenicity  of 
DES  The  NCTR  data  are  not  com.plete 
and  c  annot  be  relied  upon.  The  results 
of  the  NCTR  study  reported  by  Dr.  Jukes 
would  not.  dt  any  rate,  justify  a  finding 
that  there  is  a  no-effect  level  for  DES. 
These  findings  warrant  a  conclusion 
that  DES  has  not  been  shown  to  be  safe 
and  that  it  is  unsafe. 

(b)  Human  Cancer  Data.  It  is  entirely 
appropriate  for  a  regulatory  agency  such 
as  the  Food  and  Drug  Administration  to 
conclude  from  data  showing  a  substance 
to  be  carcinogenic  in  animals  that  that 
substance  presents  a  caner  risk  to 
human  beings.  Indeed,  FDA  has  done  so 
often.  See,  e.g..  Certified  Color 
Manufacturers  Association  v.  Mathews. 
543  F.2d  284  (DC.  Cir.  1976]  (Red  No.  2): 
Bell  V.  Coddard.  supra  (DES  as  a  poultry 
implant).  The  Bureaus  have,  in  any  case, 
presented  expert  opinion  in  this  case  to 
support  the  association  between  animal 
and  hum.an  cancer.  See.  eg..  G-85  at  3 
(Dr  Marvin  Schneiderman).  Thus,  the 
evidence  that  DES  is  a  carcinogen  in 
humans  is  simply  corroborative  of  the 
conceded  animal  carcinogenicity  of 
DES,  unless  the  human  data  can  be  said 


to  show  or  to  disprove  the  claim  that 
very  small  amounts  of  DES  have  no 
effect  when  administered  to  humans. 
The  data  presented  in  the  hearing  do 
neither. 

(i)  Dr.  Herbst's  Data  Dr.  Arthur  L. 
Herbst  discovered  a  link  between  the 
use  of  DES  by  expectant  mothers  as  a 
drug  to  prevent  miscarriage  and  a 
variety  of  changes  in  the  genital  tracts  of 
female  children  bom  to  those  mothers. 
Chief  in  importance  among  these 
changes,  which  are  manifested  in  most 
cases  when  the  daughters  are  teenaged 
or  older,  is  the  findmg  of 
adenocarcinoma  in  the  daughters' 
genital  tracts.  Dr  Herbst  refers  to  these 
cancers  as  "clear  ceil  adenocarcinoma," 
a  type  of  tumor  that  he  regards  as  rare 
(see.  e.g.,  G-38). 

After  publication  of  his  initial  findings 
of  a  relationship  between  this  type  of 
cancer  and  maternal  ingestion  of  DES. 
Dr  Herbst  was  instrumental  in  setting 
up  and  has  directed  a  registry  of  clear 
cell  adenocarcinoma  in  the  genital  tract 
of  young  females  (G-37).  Discoveries  of 
this  t\-pe  of  cancer  have  been  reported 
to  him  and  he  has  sought  to  determine 
whether  each  such  cancer  is.  in  fact 
associated  with  maternal  DES  use.  Dr 
Herbst  has  reported  his  findings  in  a 
series  of  articles  in  medical  journals  [G- 
38  through  G-*3:  G-45:  M-26). 

One  hundred  fifty-four  of  the  302 
cases  of  clear  cell  adenocarcinoma 
reported  in  the  most  recent  article  were 
in  women  whose  mothers  had  been 
treated  with  DES:  65  were  not;  25  of  the 
302  reported  cases  were  in  women 
whose  mothers  had  been  treated  with 
unidentified  medication:  and  the  history 
of  the  remaining  58  was  uncertain  (M-26 
at  44)  .'Xbout  50  out  of  the  302  cases  in 
his  Registry  were  fatal.  (G-37  at  3).  (The 
Administrative  Law  Judge  mistakenly 
states  that  50  percent  of  the  cases  were 
fatal  (ID.  at  25),) 

Dr.  Herbst  refem?d  to  the  "now 
generally-accepted  relationship  of  these 
cancers  to  maternally  ingested  DES"  (G— 
37  at  1).  See  also  his  statement  that  "the 
association  of  DES  with  these  cancers  is 
now  an  accepted  fact"  (id  at  2). 

Dr.  Herbst  stated  in  his  testimony  that 
he  was  unable  to  calculate  a  risk  figure 
to  predict  what  percentage  of  those 
exposed  to  DES  in  utero  will  develop 
cancer  (C-37  at  4).  He  stated  that  'he 
"risk  rate"  through  age  25  may  be 
approximately  1  cancer  per  1,000 
exposures  to  the  DES  anti-abortion 
treatment,  a  risk  that  he  regarded  as 
significant  (id.  at  5).  He  declined  to 
predict  whether  the  rate  will  increase  as 
the  exposed  individuals  grow  older  (id.). 

In  a  paper  submitted  by  the 
manufacturing  parties  (M-26),  Dr. 
Herbst  and  others  utilize<l  data  obtained 


through  his  registry-  to  maVe  calculations 
of  the  risk  of  cancer  from  maternal  DF5 
use.  These  calculations  are  extremely 
questionable.  They  are  based  upon  a 
ratio  of  the  cases  reported  to  him  to  the 
total  number  of  female  births  during  the 
various  years  m  question  This  ratio  is 
then  adjusted  by  a  variety  of  estimates 
of  the  percentage  of  the  total  births  in  a 
given  year  that  involved  the 
administration  of  DES  to  the  mother  It 
would  appear  obv'ious  that  the 
numerator  (number  of  cases  of  this  kind 
of  cancer)  would  not  represent  all  of  the 
cases  of  this  cancer  during  the  years  in 
question  and  that  the  denominator 
(number  of  births  involving  DFS 
treatment  of  the  mother)  is  based  on 
speculation.  The  risk  figure  computed 
(for  subjects  24  years  old  and  younger) 
is  between  0.14  and  1.4  per  l.obo  lM-26 
at  47).  The  only  possible  value  of  these 
calculations  would  be  as  an  iliu'stration 
that  the  number  of  DES-related  vaginal 
tract  cancers  in  proportion  to  the 
number  of  females  exposed  in  utero  is 
relatively  small. 

The  Administrative  Law  Judge's 
decision  summarizes  the  Herbst  data, 
but  does  not  discuss  the  manufacturing 
parties'  attacks  upon  that  evidence. 
Those  attacks  are  four 

First,  the  manufacturing  parties  argue 
that  Dr.  Herbst  has  not  shown  a 
carcinogenic  effect  caused  by  DES,  The 
manufacturing  parties  argue  that  the       . 
effect  observed  is  teratogenic  rather 
than  carcinogenic  (ManiiTacturing 
Parties'  Exceptions  at  142-144).  Dr. 
Herbst  himself  has  stated  that  the  effect 
maybe  teratogenic  (G-41  at  17 Tr  at 
1165-66).  This  is  also  the  conclusion  of 
the  manufacturing  parties'  witness.  Dr. 
Jensen  (see  M-69  at  12).  The  teratogenic 
effect  would  be  an  alteration  in  the 
vaginal  tract  during  the  growth  of  the 
embryo  that  would  lead  occasionally  to 
cancer  (id).  The  importance  of  this 
distinction  is  that  a  teratogenic  effect 
leading  to  cancer  would  not  be  evidence 
that  DES  would  cause  cancer  in  those 
not  exposed  in  utero  On  this  record.  I 
have  insufficient  basis  to  determine  that 
the  efTect  observed  cannot  be 
characterized  as  carcinogenic  But  in 
any  case,  a  teratogenic  effect  would  be  a 
sufficient  basis  for  a  finding  that  DES  is 
not  shown  to  be  safe. 

Second,  the  manufacturing  parties 
attempt  to  discredit  the  association 
between  maternal  use  DES  and  the 
effects  observed  (Manufacturing  Parties' 
Exceptions  at  144-146)  During  cross- 
examination,  Dr  Herbst  was  asked 
whether  he  knew  what  proportion  of  the 
mothers  of  affected  daughters  were 
diabetics  or  were  taking  insulin  or  were 
subject  to  high  blood  pressure.  Dr. 
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Ht'ibst  answered  that  he  did  not  know 
the  specific  figures,  but  that  few  were 
diabetic  (Tr.  at  1158-59).  Dr.  Herbsfs 
responses  to  questions  asked  on  cross- 
examination  demonstrate  that  he  did.  in 
fact,  look  for  other  potential  causitive 
factors  for  the  cancers  (id.  at  1159,  1162). 
1  he  manufacturing  parties'  attack  on  his 
d.ita  on  that  ground  is  thus  not 
p(»rsuasive. 

On  cross-examination.  Dr.  Herbst 
stated  that  a  high  proportion  of  DES- 
treated  mothers  had  a  history  of 
previous  abortions  or  bleeding  as  a 
complication  of  pregnancy  (Tr.  at  1159). 
Since  UKS  was  used  to  prevent 
abortions,  this  fact  would  be  expected 
(cf.  Tr.  at  1155.  1158).  Manufacturing 
parties'  witness  Dr.  Kliman  appeared  to 
suggest  that  the  cases  of  vaginal 
adenocarcinoma  found  by  Herbst  might 
be  associated  with  the  saving  of 
otherwise  "high  risk"  pregnancies  (M- 
1 10  at  21-22).  Dr.  Kliman  criticized  the 
failure  of  Dr.  Herbst  to  compare  his 
findings  to  a  control  group  of 
comparable  individuals  (id.  at  22).  Dr. 
Kliman  argued  that  the  best  control 
group  would  have  been  siblings  of  the 
treated  mothers  (apparently  those 
siblings  carried  by  the  mothers  during  a 
time  when  they  were  not  treated  with 
DKS  (id.  at  21-22)).  Since,  he  apparently 
theorized,  all  these  children  would  be  ' 
dead  (id.),  by  his  definition  such  a 
comparison  could  not  be  made. 

Dr.  Kliman's  argument  is  based  upon 
speculation  that  there  is  some 
correlation  betweim  the  need  for  DF.S  as 
an  anti-abortion  agent  and  the  cancer 
observed.  He  does  not  suggest  a  basis 
for  this  theory.  Thus,  while  Dr.  Kliman 
has  pointed  to  another  variable  that 
cannot  be  controlled  in  the  analysis  of 
the  Herbst  data,  his  arguments  do  not 
form  a  basis  for  disregarding  the 
association  that  Dr.  Herbst  has 
nhser\  ed. 

The  manufacturing  parties'  third 
I  nticism  of  Dr.  Herbsfs  data  is  that  is 
shows  effects  only  at  "extremely  high 
tiosayes"  (.Manufacturing  Parties' 
Fxceptions  at  146-148).  They  argue  that 
the  Herbst  data  do  not  show  a  dose 
response  relationship  with  DES  and  thus 
do  not  show  that  very  small  doses  of 
DES  cause  a  response.  Dr.  Herbst  had 
iilentified  one  case  in  which  the  mother 
had  received  as  little  as  1.5  mg  of  DES 
per  d.ty  or  135  mg  during  the  entire 
pregnancy  (G-39  at  716:  G-37at  4).  but 
the  manufacturing  parties  argue  that  this 
result  is  consistent  with  the  hypothesis 
that  low  amounts  of  DES  do  not  cause 
the  effects  Herbst  observed.  They  would 
lump  this  low  dose  case  with  cases 
reported  for  which  there  is  no  evidence 
that  the  mother  was  administered  DES. 


Apparently  the  manufacturing  parties 
are  suggesting  that  all  the  other  cases  of 
DES-related  cancers  reported  by  Herbst 
involved  very  large  doses  of  DES.  Dr. 
Kliman  testified  that  the  usual  dose  for 
anti-abortion  therapy  was  5  to  150  mg 
per  day  (M-llOat  22). 

The  argument  about  size  and  dosage 
becomes  important  in  light  of  the 
manufacturing  parties'  argument  that 
any  cancer-causing  effect  of  DES  is 
associated  with  its  estrogenic 
properties.  (See  discussion  of  this 
question  in  section  111(D)(1)  above.) 
Thus,  they  argue  that  the  dosage  of  DES 
administered  as  medication  would  be 
much  greater  than  the  amount  of 
endogenous  estradiol  that  humans 
normally  produce  (M-69  at  10).  The 
amount  of  DES  that  might  be  consumed 
daily  through  ingestion  of  part  per 
billion  residues  of  DES  in  meat,  on  the 
other  hand,  would  not  add  significantly 
to  the  amount  of  endogenous  estradiol 
(id.  at  10-11).  As  discussed  in  section 
111(D)(1),  however,  DES  differs 
significantly  from  other  estrogens. 

The  fourth  manufacturing  parties' 
attack  on  the  Herbst  data  involves  the 
charge  that  those  data  do  not 
demonstrate  a  distinction  between  DES 
and  natural  estrogens  (Manufacturing 
Parlies'  Exceptions  at  148-149).  Dr. 
Jensen  argued  that  animal  data  show 
that  abnormalities  in  developing 
reproductive  organs,  including 
production  of  tumors,  can  be  induced 
with  natural  steroidal  estrogens  as  well 
as  with  DES  (M-69  at  14.  15).  As 
discussed  in  section  in(D)(l).  however. 
DES  is  in  some  ways  significantly 
different  from  natural  estrogens.  In  view 
of  these  differences,  I  can  not  assume 
that  natural  estrogens,  if  used  as  DES 
was  used  in  the  treatment  of  pregnant 
women,  would  result  in  the 
abnormalities  in  their  offspring  observed 
as  the  result  of  usage  of  DES. 

The  attacks  on  the  Herbst  data,  and 
on  the  conclusion  that  these  data  show 
an  association  between  DES  and 
cancers  in  humans,  are  thus  without 
merit. 

(ii)  Mayo  Clinic  Duta.  In  a  study 
supported  in  part  by  FDA  and  NIH,  1.719 
children  born  to  mothers  who  had  used 
DES  during  pregnancy  at  Mayo  Clinic 
obstetric  facilities  from  1943  through 
1959  were  followed  to  determine 
whether  any  had  developed  cancers.  No 
cancers  of  the  vaginal  or  (for  males) 
urinary  tract  were  found.  The  authors  of 
the  report  of  this  followup  project 
concluded  that  their  findings  did  not 
show  a  lack  of  correlation  between  DES 
and  the  vaginal  tract  cancer  observed 
by  Herbst.  Rather,  they  concluded  that 
their  work  showed  the  association  to  be 
rare  (G-44  at  797). 


The  researchers  calculated  the  upper 
limits  of  the  risk  from  the  use  of  DES  as 
a  carcinogen  that  would  be  consistent 
with  their  findings  of  no  such  cancer  in 
803  live  born  females.  They  calculated 
an  upper  risk  limit  with  a  95  percent 
confidence  level  of  4  cancers  per  1.000 
exposed  subjects  (G-^4  at  798).  The 
researchers  also  considered  the 
potential  risk  if  their  study  were  limited 
to  those  children  of  mothers  exposed  to 
DES  during  the  first  trimester  of 
pregnancy.  (The  cases  observed  by 
Herbst  had  involved  such  exposure.) 
Using  this  group,  and  adjusting  for  the 
age  of  the  patients  at  the  time  of 
followup.  the  researchers  calculated  an 
upper  limit  risk  of  7  per  1.000  of 
developing  this  k)nd  of  cancer  by  age  13 
and  a  risk  of  13  per  1.000  of  developing 
the  cancer  by  age  22  (id).  It  must  be 
remembered  that  the  results  of  this 
followup  study  are  also  consistent  with 
a  risk  of  zero  per  1.000  for  any  of  the 
groups  considered.  The  upper  risk  limit 
is  merely  a  function  of  the  number  of 
persons  included  in  the  followup  group. 

I  accept  the  researchers'  conclusion 
about  this  study— that  it  does  not  show 
that  there  is  no  association  between 
maternal  DES  therapy  and  vaginal  tract 
cancer  in  offspring  but  that  it  does  show 
that  that  association  is  relatively  rare. 

(iii)  Chicago  Study.  The  University  of 
Chicago  sponsored  a  followup  study  of  a 
controlled  efficacy  trial  for  DES  use  in 
pregnancy  that  had  been  conducted 
during  1951  and  1952.  A  report  of  early 
findings  in  this  study  was  published  in 
January  1977  and  included  in  the  record 
(G-10).  A  later,  unpublished  report  of 
further  progress  of  the  study,  submitted 
by  the  researchers  to  their  contract 
monitor  on  August  31.  1977.  was  added 
to  the  record  later  (G-192).  F;ach  report 
states  that  no  statistically  significant 
correlations  between  cancer  and  DES 
treatment  had  been  observed,  either  in 
the  mothers  treated  or  in  the  children 
exposed  in  utero.  (There  were  other, 
noncancerous,  effects  of  treatment.  See 
section  111(D)(3)  of  this  Decision  below.) 
There  were  differences  in  the  cancer 
incidences  between  the  DES  mothers 
and  their  control  counterparts:  4.9 
percent  of  the  DES  exposed  women 
contracted  breast  cancer  while  3.1 
percent  of  the  control  women  were 
similarly  afflicted;  5.9  percent  of  the  DES 
exposed  women  had  cancer  in 
"endocrine  related  sites"  (breast, 
endometrium,  ovary,  and  colon),  while 
4.2  percent  of  the  control  women  had 
such  cancers:  3.6  percent  of  the  DES 
exposed  women  had  cancers  at  other 
sites,  while  2.7  percent  of  the  control 
women  had  such  cancers  (G-192. 
Appendix  4-15a).  None  of  these 
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increases  was  statistically  significant, 
however. 

The  Bureaus,  in  their  brief  to  the 
Administrative  Law  Judge,  argued  that 
G-192  illustrates  that  the  increased  risk 
of  cancer  in  the  DES  exposed  mothers 
was  significant  over  time.  i.e..  that  the 
DES  mothers  contracted  cancer  earlier 
than  the  control  mothers  (Bureaus'  Brief 
at  34).  Though  the  results  reported  do 
show  that  DES-treated  mothers 
developed  breast  cancer  earlier  than 
women  in  the  treated  group  {G-192. 
Appendix  4-14a),  there  is  no  showing 
that  this  effect  is  statistiaally  significant. 

The  manufacturing  parties  submitted 
a  statement  of  Dr.  flerbst  on  this  issue 
(M-209).  In  this  proffered  testimony, 
which  was  not  received  in  evidence  by 
the  Administralive  Law  Judge.  Dr. 
Herbst  stated  that  he  was  now  the 
principal  investigator  on  the  University 
of  Chicago  followup  study,  replacing  Dr 
Bibbo.  who  had  authored  G-192.  Dr. 
Herbst  stated  that  he,  Dr.  Bibbo.  and  the 
biostatistician  mvolved  in  the  research 
project  agreed  that  G-192  did  not 
establish  that  DES  ingestion  by  mothers 
during  pregnancy  had  caused  an 
increased  risk  of  breast  cancer  or  that 
the  report  otherwise  was  evidence  of 
carcinogenicity  of  DES  in  humans. 

I  concur  with  Dr.  Herbsfs  analysis  of 
this  study.  The  data  from  the  Chicago 
Study  taken  alone  would  notte  a  basis 
for  a  finding  that  DES  is  a  human 
carcinogen.  Those  data  are,  however, 
not  inconsistent  with  that  proposition. 
The  results  referred  to  by  the  Bureaus 
do  raise  questions  about  whether  a 
larger,  and  thus  more  sensitive,  study 
might  show  the  effects  the  Bureaus 
contend  exist. 

(iv)  Conclusion  as  to  Human  Cancer 
Risk.  I  find  that  evidence  in  the  record 
concerning  the  incidence  of  clear  cell 
adenocarcinoma  in  daughters  of  mothers 
treated  with  DES  (the  Herbst  data) 
supports  the  conclusion  (which  may  also 
be  drawn  from  animal  carcinogenicity 
data)  that  DES  presents  a  human  cancer 
risk.  The  evidence  from  the  treatment  of 
women  with  DES  provides  no  basis  for 
concluding  that  there  is  a  no-effect  level 
for  DES  with  respect  to  cancer.  These 
findings  warrant  the  conclusions  that 
DES  has  not  been  shown  to  be  safe  and 
that  it  is  unsafe. 

(3)  Adverse  Effects  of  DES  Other 
Than  Cancer.  As  noted  above,  the 
"safety  clause"  must  be  invoked  if 
serious  questions  about  the  safety  of 
observed  residues  are  raised  by  the 
Bureaus,  and  the  manufacturing  parties 
fail  to  show  that  the  DES  residues  are 
safe.  I  find  that  safety  questions  about 
DES  have  been  raised  not  only  by  the 
substance's  carcinogenic  effects  but  also 
by  other  adverse  effects  with  which  it  is 


associated.  These  questions  have  not 
been  resolved. 

(a)  Teratogenic  Effects.  Dr.  Thomas 
Collins  of  the  Bureau  of  Foods  testified 
about  his  review  of  articles  suggesting  a 
teratogenic  effect  associated  with  DES 
(G-12).  He  defined  "teratology  "  as  the 
science  concerned  with  the  generation 
of  structural  or  functional  alterations  or 
malformations  in  organisms  during  their 
development,  both  prior  to  and 
subsequent  to  birth  (id.  at  1). 

Based  upon  his  review.  Dr.  Collins 
gave  his  opinion  th'at  DES  is  a  teratogen 
in  mice  and  humans  and  that  it  has 
specific  effects  on  male  and  female 
reproductive  systems  and  on  the 
cardiovascular  system  (G-12  at  6:  see 
also  Gr-57  a\^:  &-72  at  7-8).  He  based 
his  conclusion  on  the^ollowing:  (1) 
observations  of  anomalies  of  cervix 
development  in  females  after  prenatal 
exposure  to  DES  (see  discussion  in  this 
section  below):  (2)  reproductive  tract 
lesions  in  male  mice  exposed  prenatally 
to  DES  in  a  study  by  McLachlan,  et  al. 
(see  discussion  in  this  section  below): 
(3)  observed  effects  on  male  genital 
tracts  associated  with  the 
administration  to  the  subjects'  mothers 
of  DES  prior  to  the  subjects'  births  (also 
discussed  in  this  section  below);  (4)  a 
letter  to  Lancet  (the  British  Medical 
Journal)  reporting  one  case  of  functional 
incompetence  of  male  gonads, 
apparently  associated  with  human 
prenatal  DES  exposure:  (5)  a  report  that 
four  female  human  infants  and  children 
exposed  to  DES  in  utero  exhibited  a 
degree  of  masculinization,  in  a  report 
that  also  stated  that  the  offspring  of  700 
DES-treated  women  were  shown  to  be 
normal:  (6)  three  studies  demonstrating 
teratogenicity  of  DES  and  DES 
dipropionate  in  mice;  (7)  a  report  that 
cardiovascular  malformations  were 
found  at  birth  in  children  exposed 
prenatally  to  oral  contraceptives  during 
the  first  month  of  pregnancy  at  the  rate 
of  18.2  per  1,000  versus  7.8  per  1.000 
among  children  not  so  exposed.  The 
reports  relied  upon  by  Dr.  Collins  are 
found  in  the  administrative  record  at  G- 
13  through  G-20. 

The  manufacturing  parties'  Dr. 
Bernard  Klim.an  contended  that  Dr. 
Collins'  summary  of  published  articles 
on  the  teratogenicity  of  DES  is  worthless 
"because  he  has  failed  to  provide  any 
analysis  of  these  reports"  (M-110  at  19). 
Dr.  Kliman  contended  that  these  reports 
do  not  support  Dr.  Collins'  statement 
that  DES  is  a  teratogen  (id).  His  own 
review  of  these  reports  was  rather 
sketchy,  and  the  criticisms  he  makes  of 
them  are  not  persuasive.  Dr.  Kliman 
discounted,  for  example,  the  three 
studies  of  Gabriel-Robez  and  colleagues 


(G-17.  G-18.  G-19)  (the  sixth  basis  for 
Dr.  Collins'  opinion  as  cited  above) 
because  DES  dipropionate  was 
administered  instead  of  free  DES  (M-110 
at  19)).  DES  dipropionate  is,  however, 
hydrolized  by  esterases  (enzymes  which 
catalyze  the  hydrolysis  of  esters  into 
their  alcohols  and  acids)  to  yield  DES 
and  propionate.  Due  to  the  abundance 
and  ubiquity  of  these  esterases,  the 
proposition  that  DES  was  the  underlying 
cause  of  the  observed  teratogenic  effects 
cannot  be  disregarded. 

One  of  the  articles  by  Dr.  Herbst 
details  the  benign  abnormalities  of  the 
vaginal  tract  found  m  a  study  of  110  DES 
daughters  and  a  control  group  of  82 
unexposed  females  (G-40).  He  found  an 
association  with  very  high  statistical 
significance  (p=  <,0001)  between  DES 
and  the  following  abnormalities:  vaginal 
or  cervical  fibrous  ridges;  cervical 
erosion  identified  in  biopsy  specimens: 
failure  of  part  of  the  cervix  to  stain  with 
iodine:  vaginal  adenosis  identified  in 
biopsy  specimens;  failure  of  part  of  the 
vagina  to  stain  with  iodine  (id..  Table  3). 

These  and  other  noncarcino^enic 
abnormalities  observed  in  the  daughters 
of  DES-treated  mothers  may  be 
characterized  as  "benign"  (G-40  at  338) 
Any  change  in  the  human  body  caused 
by  the  administratron  of  a  foreign 
substance  is.  however,  reason  for 
concern.  Although  there  is  apparently  no 
evidence  of  the  direct  transition  from 
adenosis  (the  presence  of  glandular 
epithelium  or  its  mucinous  products), 
one  of  the  observed  abnormalities,  to 
adenocarcinoma,  it  is  noteworthy  that 
adenosis  is'present  in  nearly  all  of  the 
adenocarcinoma  victims  (id.  at  339;  see 
also  G-42  at  10;  cf.  G-138  at  3). 

Dr.  Gill,  in  reporting  his  followup 
study  of  a  controlled  test  of  the 
effectiveness  of  DES  in  pregnant  women 
(the  Chicago  study  (G-10)).  also 
observed  statistically  significant 
associations  of  maternal  ingestion  of 
DES  with  circumferential  ridges  of  the 
vagina  and  cervix  and  dysplastic  lesions 
in  these  tissues  in  female  offspring.  This 
study  also  demonstrated  with  statistical 
significance  (p<.01  and  p<,005)  that 
DES  is  related  to  observations  of 
epididymal  cysts  (the  epididymis  is  the 
cordlike  structure,  near  the  testis,  whose 
ducts  store  the  spermatazoa).  and 
hypotrophic  (underdeveloped)  testes  in 
the  male  offspring.  In  addition,  a 
substantial  percentage  (28)  of  the  group 
of  males  exposed  to  DES  in  utero  had 
severely  pathologic  decreases  in  sperm 
production;  no  such  effect  was  found  in 
the  control  males.  Dr.  Gill  reported 
adenosis  in  66.8  percent  of  the  DES- 
exposed  females  compared  to  3  6 
percent  in  the  control  group.  A  later 
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report  of  this  study  (G-lc>21.  which 
includes  more  data,  also  found 
significHnce  in  these  areas. 

Dr.  John  McLachlan  was  an  author  of 
a  book  chapter  (G-61)  dealing  with  the 
transplacental  toxicity  of  DES.  It  details 
a  number  of  animal  and  human  reports 
that  have  shown  problems  with  the  in 
utero  exposure  of  animals  and  humans 
to  DES  Some  r,f  the  articles  cited  have 
been  included  in  the  administrative 
record  For  example.  G-60  is  a  report  of 
a  test  of  male  mice  exposed  in  utero  to 
DES  (100  mp  per  kg  of  maternal  body 
weight  administered  daily  from  day  9 
through  day  16  of  gestation).  Six  of  10 
males  born  of  DKS-treated  mothers  were 
sterile,  while  none  of  a  similar  size 
group  of  males  t)orn  to  control  mothers 
was  sterile.  Upon  sacrifice.  15  of  24  of 
the  males  born  to  DES-treated  mothers 
and  none  of  the  15  males  born  to  control 
mothers  was  found  to  have  testicular 
changes  (id.  at  991), 

Dr.  McLachlan  testified  that 
carcinogens  that  require  long  term,  high 
dose  administration  to  induce 
detectable  cancer  in  adult  test  animals 
have  been  shown  to  be  capable  of 
producing  cancer  in  offspring  of  treated 
mothers  at  much  lower  doses 
administered  for  shorter  periods  of  time 
(G-59at  2).  He  identified  this 
phenomenon  as  transplacental 
carcinogenicity  and  suggested  that  the 
human  carcinogenicity  data  discussed 
aliove  show  DES  to  be  a  transplacental 
carcinogen  (id). 

Dr,  McLachlan  is  perf(jrming  a  series 
of  studies  on  the  teratogenic  effects  of 
DES  (id   at  5).  He  described  one  such 
study,  in  which  he  obs(;rved  a 
Statistically  significant  dose  response 
relationship  between  DES 
administration  and  loss  of  fertility  of 
female  progent  y  of  DHS  treated  mothers 
in  a  mouse  stud.\  (id,  at  4).  The  dosages 
range  from  0.01  to  100  micrograms  (^) 
per  kilogra.m  (kg)  of  animal  body  weight. 
Alth(Kigh  there  was  tio  statistically 
significant  difference  between  the 
lowest  dosage  and  the  control  animals, 
the  dose-response  relationship  observed 
and  the  fact  that  higher  levels  caused  an 
effect  is  significant. 

Dr  Kliman  objected  to  Dr. 
McLichian's  studies  because  "no 
control  experinients  were  conducted 
with  any  natural  estrogen  (M-llO  at  14), 
so  thai  it  is  impossible  to  determine 
whether  the  observed  effects  would  also 
have  been  caused  by  natural  estrogens. 
However.  Dr  Mel  achl.in's  objective 
was  to  ascrtain  the  transplacental 
toxicity  of  DES,  m  v.hich  he  succeeded, 
and  not  to  establish  th.it  DES  is  the  only 
esliogen  Ih.if  exhibits  transplacental 
toxic:ity. 


Dr,  McLachlan  described  a  theory  that 
would  differentiate  DES  from  other 
estrogens  with  respect  to  transplacental 
toxicity: 

In  the  normal  pregnant  female,  the 
presence  of  high  levels  of  the  endogenous 
estrogens  may  be  less  of  a  threat  to  the 
developing  fetus  because  of  the  presence  of 
o/pAo-f^toprotein.  a  substance  that  acts  as  a 
high  affinity  binder  of  natural  estrogens  and 
so  renders  them  relatively  nontoxic  to  the 
fetus.  It  has  been  demonstrated  that  DES 
does  not  bind  to  o/p/)o-fetoprotein  with  the 
same  high  affinity  (id.  at  5). 

In  addition,  he  cited  the  same  type  of 
relationship  in  mammals  for  TeBG 
(discussed  in  section  II](D)(1)  above). 
For  thi«  and  other  reasons  (id.  at  6).  it 
was  his  opinion  that  DES  plays  a  more 
critical  role  than  the  endogenous 
estrogens  in  transplacental  toxicity. 

According  to  the  manufacturing 
parties'  Dr.  Bernard  Kliman.  Dr. 
McLachlan  misinterpreted  the  data  of 
Uriel,  et  al.  (G-63)  in  developing  his 
theory,  Dr,  Kliman  stated  that  DES  has 
40  percent  of  the  activity  of  estradiol 
and  nearly  the  same  activity  as  estradiol 
in  binding  to  these  proteins.  Also,  the 
lower  binding  activity  of  DES  only 
allows  DES  to  be  metabolized  more 
quickly  by  the  liver  (M-110  at  15-16). 

As  discussed  in  section  111(D)(1)  of 
this  Decision,  data  sufficient  to  resolve 
the  arguments  presented  by  Dr, 
McLachlan  and  those  presented  by  Dr. 
Kliman  on  this  issue  is  lacking.  It  is 
therefore  not  possible  t6  determine  with 
assurance  that  the  teratogenic  (or 
mutagenic)  effects  of  DES  either  differ 
from  or  are  the  same  as  the  effects 
associated  with  endogenous  estrogens. 

I  must  conclude,  on  the  basis  of  the 
evidence  discussed  in  this  section,  that 
DES  is  a  teratogen  in  animals  and  in 
humans. 

(b)  MutOi^ojiiL  Effects.  Dr.  Sydney 
Green,  who,  at  the  time  of  his  testimony, 
headed  the  Genetics  Toxicology  Branch 
of  the  Division  of  Toxicology,  Bureau  of 
Foods,  reviewed  two  published  reports 
(G-32  and  G-33J  that  establish  the 
mutagenicity  of  DES  diphosphate.  The 
first  study  revealed  that  DES 
diphosphate  resulted  in  monosomies 
(cells  with  one  chromosome  less  than 
normal)  and  trisomies  (cells  with  one 
chromosome  more  than  normal)  in  the 
bone  marrow  of  mice  (G-32).  Dr.  Green 
classified  th.s  as  a  mutagenic  effect  (G- 
31  at  2J:  I 

The  monosomies  are  not  significant 
contributors  to  hereditary  diseases  or 
disorders  because  cells  posses.sing  such 
chromosomal  abnormalilies  rarely  survive. 
However,  the  presence  of  trisomies  can  be 
said  to  be  a  true  mutagenic  effect.  Such  cells 
usually  survive  and  pass  on  their  abnormal 
characterisilcs  lo  future  generations  If  these 


effects  are  seen  in  germinal  (sex)  cells  they 
can  lead  to  mongolism  and  other  heredilary 
disorders. 

The  second  study  also  uncovered  the 
production  of  trisomies  in  offspring  of 
mice  whose  mothers  were  treated  with 
DES  diphosphate  {G-331 

During  cross-exam.ination.  Dr,  Green 
stated  his  opinion  that  DES  could  be 
considered  as  the  underlying  cause  of 
this  mutagenic  effect  (Tr  at  578-79),  He 
noted,  among  the  bases  for  his  opinion 
on  this  issue,  the  fact  that  when  DES 
diphosphate  is  hydrolized  it  yields  DES: 
"So.  in  essence,  one  would  be  testing 
diethylstilbestro!  within  the  cells,  as 
opposed  to  diethylsfilbestrol 
diphosphate"(Tr.  at  579), 

Dr  Kliman  criticized  the  testimony  of 
Dr  Green,  particularly  because  Dr, 
Green  failed  to  mention  that  similar 
mutational  aberrations  are  also 
associated  with  the  natural  estrogens 
(M-110  at  20).  But,  during  cross- 
examination.  Dr.  Green  acknowledged 
that  studies  have  shown  estrogens  to  be 
mutagenic  (Tr.  at  578-79).  Like  Dr. 
McLachlan,  he  did  not  claim  DES  is  the 
only  estrogen  that  produces  adverse 
effects, 

I  find,  on  the  basis  of  the  evidence  in 
this  record,  that  DES  does  cause 
mutagenic  effects  in  some 
circumstances. 

(c)  Other  Effects.  Dr.  Roy  Hertz 
reported  on  the  extreme  potency  of  DES 
evidenced  by  accidental  absorption  in 
industry  and  the  home,  such  as  "the 
occurrence  of  breast  development  in 
children  ingesting  accidentally  DFIS 
contaminated  vitamin  capsules,"  and 
"the  precocious  development  of  the 
breasts  and  external  genitalia  when  the 
prepubertal  daughter  of  a  worker  (in  the 
animal  drug  industry)  used  her  father's 
bed  while  he  was  at' work"  (G-46  at  7). 
These  reports  add  marginally  to  the 
impression  that  DES  poses  genuine  and 
serious  risks  to  humans  and  that  its 
activity  produces  toxic  effects  that  are 
not  now  totally  understood. 

(d)  No-Effect  Level.  The  Bureaus" 
witnesses  testified  that  no-effect  levels 
for  the  adverse  effects  of  DES  could  not 
be  established.  With  regard  to  the 
teratogenic  effects  of  Di-'S,  Dr.  Collins 
testified  that  "none  |of  the  reports  he 
evaluated]  are  sufficiently  complete  to 
allow  us  to  esfabhsh  safe  tolerance 
levels  for  DES  "  ((^12  at  R)  Dr.  Gill,  who 
reported  on  the  effects  of  DES 
discovered  in  the  Chicago  study,  stated 
that  "it  is  not  possible  to  calculate  a  safe 
tolerance  level  for  such  exposure  for  the 
data  reported"  (G-138  at  3;  see  also  G- 
37  at  5). 

Dr.  Kilman  testified  that  Dr. 
McLachlan's  work  points  to  a  no-effect 
level  of  DES  because  "female  mouse 
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fertility  was  not  significantly  altered  by 
thelowest  dose.  0.01  ^g  per  kg  per  day 
on  days  9  to  16  of  pregnancy"  |M-110  at 
14-15).  The  failure  of  this  test  to 
demonstrate  a  response  at  its  lowest 
dosage  could,  however,  be  the  result  of 
the  relative  lack  of  sensitivity  of  the  test 
system  Dr,  McLachlan  hinself  testified 
that  it  is  not  possible  to  determine  a  no- 
effect  level  from  nis  studies  (Tr.  at  92). 

Dr.  Green  testified  that  the  mutagenic 
studies  he  reviewed  also  did  not  support 
the  existence  of  a  no-effect  level  for 
DES: 

These  studies,  however,  do  not  provide 
quantitative  data  which  would  allow  a 
calculation  of  a  no-effect  level  for  these 
effects  and  the  subsequent  estimation  of  safe 
tolerance  levels  for  humans  (G-31  at  3), 

(e)  Conclusion  As  to  Adverse  Effects 
of  DES  Other  Than  Cancer.  I  find  that 
the  evidence  presented  by  the  Bureaus 
demonstrates  that  DES  is  a  teratogen 
and  a  mutagen.  It  is  not  possible  from 
the  evidence  in  this  record  to  establish 
the  existence  of  a  no-effect  level  for  DES 
for  these  effect.  Thus,  the  fact  that  DES 
causes  teratogenic  and  mutagenic 
effects  is  an  independent  basis  for  my 
conclusion  that  DES  has  been  shown  not 
to  be  "shown  to  be  safe."  and  that  it  is 
unsafe,  for  its  approved  uses. 

(E)  The  Risk-Bt'iwfit  Issue  (1) 
Propriety  of  Risk  Benefit  Analysis.  The 
Administrative  Law  Judge  held  that 
under  21  U.SC  3bOb  consideration  of 
the  alleged  societal  benefits  of  the  use  of 
DES  is  not  an  appropriate  part  of  the 
decision  whether  approval  of  the  new 
animal  drug  application  should  be 
withdrawn  (ID.  at  15).  This 
interpretation  of  the  statute  is  supported 
by  the  legislative  history  of  the  statute, 
is  consistent  with  positions  the  agency 
has  taken  previously  on  this  issue,  and 
reflects  sound  public  policy.  In  Hess  F 
Clark.  Divis'on  of  Rhoclia.  Inc.  v.  PDA. 
495  F  2d  975  (D.C  Cir.  1974),  however, 
the  Court  stated  in  dictum  that  the  FDA 
should  consider  the  benefits  of  the  use 
of  DES  should  it  proceed  under  the 
"safety  clause"  (495  F.2d  at  993-94): 

Outside  of  the  per  se  rule  of  the  Delaney 
Clause,  the  typical  issue  for  the  FDA  is  not 
the  absolute  safety  of  a  drug.  Most  drugs  are 
unsafe  in  some  degree.  Rather,  the  issue  for 
the  FDA  IS  whether  to  allow  sale  of  the  drug, 
usually  under  specific  restrictions.  Resolution 
of  this  issue  inevitably  means  calculating 
whether  the  benefits  which  the  drug  produces 
outweigh  the  costs  of  its  restricted  use.  In  the 
present  case.  DES  is  asserted  lo  be  of 
substantial  benefit  in  enhancing  meat 
production,  and  this  is  not  gainsaid  by  FD.'\ 
The  FDA  must  consider,  after  hearing, 
vxhelher  DES  pellets  would  be  safe  in  terms 
of  the  amounts  of  residue  coasumed. 
(Footnotes  omitted.) 


Early  in  1977,  the  manufacturing     / 
parties  filed  a  motion  in  the  United. 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  to  compel  the\ 
agency  to  consider  the  societal  benefits 
from  DES.  including  any  adverse 
environmental  consequences  from 
withdraw  al  of  the  N'ADA's.  as  part  of 
the  hearing.  In  a  memorandum  of  March 
22.  1977,  Acting  Commissioner  Gardner 
mooted  that  question  by  directing  the 
Administrative  Law  Judge  to  consider 
the  benefits  issues.  He  did  so  by  means 
of  a  memorandum  to  the  Administrative 
Law  Judge  in  which  he  noted  that  he 
was  taking  no  position  on  the  relevance 
of  these  issues  to  the  proceeding.  He  did 
state  in  that  memorandum:  "In  m.aking 
this  safety  determination  [under  the 
"safely  clause"!  societal  benefits  and 
environmental  effects  have  historically 
not  been  considered  to  be  legally 
relevant  ■  (Record  No.  110  at  2). 

(a)  Legislative  History  —  (i)  ,Veiv 
Animal  Drug  Provisions.  The  new 
animal  drug  applications  that  are  the 
subject  of  this  hearing  are  creatures  of 
the  animal  drug  amendment  of  1968.  As 
noted  in  section  i.  that  amendment  was 
intended  to  consolidate  the  agency's 
review  of  animal  drugs,  which  was  al 
that  time  being  conducted  under  the 
food  additive  amendments  and  the  new 
drug  provisions.  Congress  did  not,  in 
writing  the  new  animal  drug  provisions, 
include  language  authorizing  the  FDA  to 
consider  the  benefits  of  an  animal  drug 
in  determining  whether  it  is  safe, 
(Compare  21  U.S.C,  346  and  346a.  in 
which  Congress  required  the 
Commissioner  and  (now)  the 
Administrator  of  the  Environmental 
Protection  Agency  to  consider  the 
benefits  of  the  products  regulated  under 
those  sections  in  the  setting  of 
tolerances.)  Nothing  in  the  legislative 
history  of  the  1968  amendments  supports 
the  proposition  that  the  FDA  should 
consider  the  socio-economic  benefits  of 
a  drug  in  deciding  whether  it  is  safe.  The 
manufacturing  parties  have,  however, 
relied  upon  legislative  history  of  the  new 
drug  and  food  additive  provisions  for 
support  of  their  position  that  benefits 
should  be  considered.  Little  support 
exists, 

(ii)  New  Drug  Provisions.  DES  was 
approved  for  animal  use  in  the  1950's 
under  the  then-existing  new  drug 
provision.  Prior  to  1962,  when 
effectiveness  was  made  an  additional 
consideration,  new  drug  applications 
were  approved  if  use  of  the  drug  was 
shown  to  be  safe.  At  that  time,  the 
agency  took  the  position  that 
effectiveness  was  an  element  in  the 
consideration  of  the  safety  of  a  drug 
when  that  drug  was  to  be  used  in 


treatinent  of  a  life-threatening  disease  or 
wh^re  thefe  was  an  indication  that  that 
drug  woulid  occasionally  produce 
ierious  tokic  or  even  lethal  eflects.  The 
hianufacti^ring  parties  argue  that,  in 
liking  thj4  position,  the  FD.-\  was  stating 
itsHrrd^standing  tlj/pKi  safety 

mtion^-R^cessdrily  invoUed  a 
risk-benefTTanalysis.  ) 

The  evident  flaw  iri  the  application  of 
the  manufacturing  parties'  argument  to 
the  instant  proceedings  is  that 
effectiveness  in  a  human  drug  context  is 
different  from  effectiveness  in  an  animal 
drug  context.  The  risk  to  the  patient 
from  a  human  drug  may  be  jujtified  by  a 
therapeutic  benefit  to  that  patient  from 
the  drug.  It  is  an  entirely  different 
question,  however,  whether  the  risk  to 
human  consumers  of  the  products  of 
animals  are  justified  by  an  economic 
benefit  to  aninfal  drug  manufacturers, 
animal  producers,  or  meat  consumers 
generally, 

(The  only  time  where  the  theory  that 
effecTiveness  is  part  of  safety  would  be 
applicable  to  an  animal  drug  would  be 
circumstances  in  which  the  risk  was  lo 
the  animal  itself,  as  opposed  to  any 
human  consumer.  FDA  considers  that 
type  of  benefit  relevant  to  a 
determination  of  safety;  but  that  type  of 
benefit  is  not  at  issue  in  this  proceeding 
The  types  of  benefits  urged  by  the 
manufacturing  parties  are  alleged  health 
benefits  lo  humans  and  economic  and  ' 
en\ironmental  benefits.) 

There  is,  of  course,  an  obvious 
difference  between  the  therapeutic 
benefits  of  a  drug,  which  often  alleviate 
a  risk  to  the  person  to  whom  the  drug  is 
administered,  and  so-called  'socio- 
economic" benefits  associated  with  the 
use  of  a  drug.  The  former  are  the  only 
type  of  benefits  that  the  FDA  considers 
in  determining  whether  a  human  drug  is 
safe.  The  agency  never  considers  socio- 
economic beneftis  in  making  tfiat 
decision. 

Moreover,  the  consideration  of  risks 
and  benefits  with  respect  to  human 
drugs  is  always  based  on  the  premise 
that  before  being  exposed  to  the  risk,  an 
individual  patient  will  have  the 
protection  of  either  a  physician's 
evaluation  (in  the  case  of  a  prescription 
drug)  or  adequate  directions  for  use 
enabling  the  patient  himself  to  decide 
whether  to  run  the  risk  (in  the  case  of  an 
over-the-counter  drug).  No  such 
protection  is  available  to  those  exposed 
to  the  risk  from  residues  of  DES  in  meat. 

The  asserted  similarity  between  the 
treatment  of  human  drugs  and  animal 
drugs  is,  of  course,  critical  to  the 
manufacturing  parties'  argum.ent  on  this 
subject.  Apparently  the  distinction 
between  the  two  systems  of  regulation 
was  not  adequately  pointed  out  to  the 
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Hess  fr  Clark  Court,  however.  In  a 
footnote,  the  Court  quoted  extensively 
from  an  article  by  Richard  Merrill  on" 
prescription  drug  injuries  as  support  for 
the  proposition  that  effectivenss 
considerations  are  relevant  to  safety 
determinations  (495  F.  2d  at  994  n.  59). 

(iiil  Food  Additive  Provisions.  The 
manufacturing  parties  rely  upon  the  fact 
that  one  impetus  for  passage  of  the  food 
additives  amendment  was  a  desire  by 
the  FDA  and  the  reg-alated  industry  to 
allow  FDA  to  set  tolerances  for  products 
that  were  hazardous  at  some  levels  and 
not  at  others.  Congress,  in 
accommodating  this  desire  by  allowing 
the  sett-rig  of  tolerances,  allowed  the 
agency  to  consider  the  level  of  the 
ingredient  that  would  be  required  to 
serve  its  functional  purpose.  Where  a 
tolerance  limitation  is  required  for  a 
product,  the  tolerance  may  not  be 
greater  than  the  amount  necessary  to 
accomplish  the  additive's  intended 
purpose;  see  21  U.S.C.  348(cJ(4)(A). 
Similarly,  where  a  tolerance  is  required, 
no  food  additive  petition  may  be 
approved  unless  it  contains  evidence 
that  establishes  that  the  additive  will 
accomplish  its  intended  physical  or 
other  technical  effect;  see  21  U.S.C.  / 

348(c)(4)(B).  ( 

Thus,  where  an  additive  is  shown  to 
be  safe  at  some  level,  the  FDA  is 
authorized  to  consider  whether  it  does 
what  it  is  intended  to  do.  The  FDA  is 
not.  however,  authorized  to  consider 
whether  what  the  additive  is  supposed 
to  do  provides  any  benefit  to  society. 
Congress  was  explicit  in  its  reports  on 
this  bill  that  the  FD.'\  would  not  be  . 
allowed  to  ccmsider  the  societal  benefits 
to  be  derived  from  use  of  the  food 
additive  in  question.  See.  e.g..  S.  Rept. 
.  No.  2422,  85th  Cong.,  2d  Sess.  7  (1958): 
Determination  of  a  proper  tolerance 
level  "does  not  Involve  any  judgment  on 
the  part  of  the  Secretary  of  whether  [the 
food  additive's)  effect  results  in  any 
added  value'  to  the  consumer  of  such 
food  or  enhances  the  marketability  from 
a  merchandising  point  of  view."  Accord. 
H  R.  Rept.  No  2284,  85th  Cong..  2d  Sess, 
(1958).  (Congress  thus  rejected  the 
position  apparently  advanced  by 
Commissioner  of  Food  and  Drugs 
Larrick  in  195fi  that  some  consideration 
of  the  "benefit  to  the  producer  or 
consumer"  should  be  permitted  in  the 
evaluation  of  food  additi\es,  Hearings 
Before  Subcom.mittee  of  the  House 
Interstate  and  Foreign  Commerce 
Committee  on  f  i  R.  44~5,  etc..  84th  Cong,, 
2d  Sess.  194-95  (1956).)  Therefore,  under 
the  food  additive  amendment,  were  a 
tolerance  applicable  for  a  substance 
such  as  DES,  FD.A  would  he  barred  from 


considering  societal  benefits  in  setting 
that  tolerance. 

(ii)  Conclusion  As  to  Legislative 
History.  Congress  thus  did  not  authorize 
or  require  consideration  of  the  socio- 
economic benefits  of  an  animal  drug  in 
determining  its  safety.  Indeed,  the 
language  adopted  by  Congress,  having 
its  roots  in  the  human  drug  and  food 
additive  provisions  of  the  law,  clearly 
reflects  an  intention  that  FDA  definitely 
not  consider  socio-economic  benefits  in 
making  decisions  on  the  safety  of 
animal  dnigs.  1  thus  conclude  that 
Congress  has  made  the  determination 
that  an  animal  drug  that  poses  a  risk  to 
humans  can  never  be  considered  "safe" 
because  it  provides  an  economic  or 
other  social  benefit  to  society. 

(b)  The  Agency's  Posit ion.'jhe  FDA 
has  never  considered  the  benefits  of  an 
animal  drug  that  posed  a  risk  to  ultimate 
human  consumers  when  deciding 
whether  that  drug  is  safe.  The 
manufacturing  parties  do  not  contend 
that  the,agency  has  done  so.  Indeed, 
Be/1  v.  Goddard  supra,  which  also  dealt 
with  DFIS — there  as  a  drug  for  poultry — 
describes  an  FDA  action  with  respect  to 
an  animal  drug  in  which  not  even  the 
proponents  of  the  drug  contended  that 
benefits  should  be  considered. 

The  manufacturing  parties  do  quote 
from  the  preamble  to  regulations  issued 
by  the  FDA  in  1976  that  deal  not  with 
animal  drugs  but  rather  with  food 
additives.  .\s  first  proposed  in 
September  of  1974.  these  regulations 
would  have  defined  "safe"  and  "safety" 
to  include  consideration  of,  among  other 
factors.  "|t)he  benefit  contributed  by  the 
substance  "  (39  PR  ,34194  (September  23, 
1974)).  When  the  final  regulations  were 
issued,  this  consideration  was  deleted. 
In  an  apparent  attempt  to  explain  the 
agency's  rationale  for  the  original 
proposal,  however,  the  preamble  to  the 
final  regulation  made  the  following 
statement  (41  FR  .53601;  December  7, 
1976): 

The  Commlssisner  concludes  that  it  is 
Hppropriale  to  recoanize  that  the  benefit 
cunl.nbuted  by  a  substance  is  inevitably  a 
factor  to  be  consic^nred  in  determining 
whether  a  particular  substance  is  "safe"  (or 
generally  recognized  as  "safe")  for  its 
intended  use.  The  term  "safe"  is  to  be  given 
its  ordinary  mpanipg,  and  in  its  common 
usage  the  term  is  understood  to  carry  an 
assessment  of  benefits  and  risks.  It  is  tnie.  as 
the  comment  .stales,  that  minor  food  additives 
are  not  approved  at  levels  that  may  present  a 
hazard  to  the  normal  consumer.  This  result  is 
required  liy  the  act  because  the  benefit  of  a 
minor  food  additive  is  (oo  small  to  justify  the 
imposition  of  a  knonvn  risk  to  normal 
consumers;  use  of  Such  ingredient  at  levels 
that  may  present  a  hazard  to  the  normal 
consumer  would  not  be  "safe."  However,  this 
result  does  not  necessarily  follow  in  the  case 


of  important  food  additives.  For  example,  if  it 
were  found  that  a  major  food  source  such  as 
meat  or  grain  was  associated  with  the 
development  of  chronic  diseases  in  normal 
individuals,  it  would  not  necessarily  follow 
that  the  food  was  unsafe  within  the  meaning 
of  the  act.  The  ordinary  understanding  of  the 
teim  "safe"  would  require  some  benefii-lo- 
risk  analysis  in  such  circumstances. 

Another  example  relates  to  the  incidence 
of  allergic  reactions  to  particular  food 
ingredients.  Adverse  reactions  caused  by 
allergy  are  clearly  a  consideration  in 
determining  whether  a  food  ingredient  is  safe. 
Ordinarily,  the  incidence  of  .allergic  reactions 
•from  a  food  additive  cannot  be  considered 
because  data  and  test  protocols  do  not  exist. 
When  data  exist,  however,  they  may  be 
considered,  and  an  assessment  of  benefits 
and  risks  becomes  relevant.  For  example,  if  it 
were  determined  that  both  a  particular 
emulsifier  and  a  particular  fruit  resulted  in 
the  same  unusually  high  incidence  of  allergic 
reactions,  one  might  reason.ibly  cont:lude 
that  the  emulsifier  was  not  safe  but  that  the 
fruit  was  safe.  Such  conclusinns  would 
simply  represent  common  understanding  of 
the  safety  '   "   ' 

The  Commissioner  has.  however,  deleted 
from  the  regulations  the  reference  to 
consideration  of  beniTits  on  the  ground  that 
this  separate  consideration  is  legitimately 
included  within  the  concept  of  safety  as  n^ed 
in  the  act.  Furthermore,  explicitly  retaining 
the  criterion  of  benefit  in  the  regulations 
might  be  construed  as  requiring  routine 
formal  analysis  of  a  factor  that  the  agem  v 
will  only  occasionally  need  to  take  into 
account,  because  the  agency's  genera) 
guidelines  will  result  in  disapproval  of  food 
additives  that  may  cause  toxic  effects  in 
normal  individuals. 

This  language  is  quoted  in  full 
because  1  am,  on  behalf  of  the  FD.A, 
disavowing  it.  It  has  never  been  the 
basis  for  an  agency  decision.  As 
discussed,  there  is  no  justification  for 
such  a  statement  either  in  the  statute 
itself  or  in  its  legislative  history. 

The  manufacturing  parties  argue  that 
this  statement  in  the  preamble  to  a 
regulation  is  an  advisory  opinion 
binding  upon  the  agency.  They  cite  for 
this  proposition  21  CFR  10.85(d)  (1)  and 
(e).  Subsection  (d)(1),  in  fact,  does 
identify  the  preamble  to  a  final 
regulation  as  an  advisory  opinion. 
Subsection  (e)  states  that  an  advisory 
opinion  "obligates  the  agency  to  fol'ow 
it  until  it  is  amended  or  revoked."  .An 
advisory  opinion  may,  however,  be 
amended  or  revoked  in  the  Federal 
Register  at  any  time  afttr  it  has  been 
issued  (21  CFR  10.85(gl).  To  the  extent 
that  the  language  quoted  above  may  be 
considered  such  an  "advisory  opinion,  " 
that  opinion  has  been  superseded  (and. 
by  virtue  of  21  CFR  lOflSlg).  revoked)  by 
at  least  one  subsequent  Federal  Register 
statement  that  directly  contradicts  it 
See  42  FR  19996  (April  15,  1977) 
(Saccharin  and  Its  Salts):  "The 
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Commissioner  *   *   *  notes  that  under 
the  provisions  of  the  law  relating  to  food 
additives,  FDA  is  not  empowered  to 
take  into  account  the  asserted  benefits 
of  any  food  additive  in  applying  the 
basic  safety  standard  of  the  act  "  In  any 
case,  the  la.-i^uage  cited  by  the 
manufacturing  parties  deals  with  safety 
in  the  context  of  GRAS  substances  and 
food  additives,  not  in  the  context  of  new 
animal  drugs.  It  thus  would  in  no  case 
be  binding  in  this  proceeding.  Nor  could 
it  be  said  that  the  manufacturing  parties 
have  relied  on  the  cited  language  or  that 
may  disavowal  of  that  language  is  in 
any  respect  unfair  to  them. 

(c)  Policy  Arguments.  There  are 
persuasive  policy  arguments  against 
having  an  administrative  agency  such  as 
the  FDA  make  the  kind  of  nsk^iienefit 
analysis  sought  by  the  manufacturing 
parties  here.  It  may  be  that  preliminary 
issues  in  this  analysis  are  of  the  type 
that  the  FDA  is  qualified  by  experience 
and  expertise  to  resolve.  The  agency  is 
equipped,  for  instance,  to  evaluate 
calculations  of  the  risk  from  a  drug  such 
as  DES  if  the  necessary  data  are 
avadable  (they  are  not  here).  Once  the 
risk  and  the  benefits  of  an  animal  drug 
are  determined,  however,  the  ultimate 
issues  require  pure  value  judgments.  (On 
the  difficulty  such  judgments  present  for 
the  admini.strative  process  and  for 
ludicial  review,  see  Cooper,  "The  Role 
of  Regulatory  Agencies  in  Risk-Benefit 
Oecision-Maktng,"  33  Food,  Drug. 
Cosmetic  L.  |.  755(1978).) 

It  may  be  suggested  that  the  agency 
makes  risk/benefit  analyses  often  with 
respect  to  such  products  us  human  drugs 
and  medical  devices.  This  suggestion  is, 
hoivever,  incorrect.  Properly  understood, 
the  agency's  evaluation  of,  for  example, 
a  human  drug  is  a  comparison  of  risk  to 
risk.  The  risk  of  using  the  drug  is 
weighed  against  the  risk  of  not  using  it. 
Moreover,  the  risks  and  benefits  (or 
avoidance  of  other  risks)  are  of  the  same 
type  (relative  to  health),  accrue  to  the 
same  persons  (patients),  and  are  subject 
to  a  well-establ'shed  scientific  and 
professional  discipline  [medicine).  Even 
so,  this  type  of  evafuation  is  rarely  easy. 
Often  a  calculated  risk  of  one  harm  must 
be  weighed  against  a  significantly 
smaller  risk  of  a  much  greater  harm,  as 
with  a  useful  drug  that  occasionally 
produces  severe  side  effects.  The  factors 
considered  are  all  detriments  to  the 
public's  health,  however,  and  the 
decision  may  be  appropriately 
considered  to  be  a  medical  one. 

Here,  however,  the  manufacturing 
parties  ask  the  FDA  to  weigh  a  risk  of 
cancer  and  other  serious  adverse  effects 
against  an  economic  benefit.  Arguably, 
the  persons  at  risk  also  receive  pari  of 


the  economic  benefit  because  the  meat 
they  purchase  may  be  available  at  a 
lower  pnce  because  of  the  use  of  DES. 
But  much  of  the  economic  benefit,  as 
evidenced  by  the  tenacity  with  which 
the  withdrawal  of  the  DES  NADA's  has 
been  fought,  goes  to  parties  other  than 
the  consumers  of  the  meat  products  of 
DES-treatcd  animals. 

Perhaps  society  is  w:lling  to  expose 
all  of  its  meat-consuming  members  to  a 
relatively  small  risk  of  cancer  and  other 
adverse  effects  m  order  to  provide  a 
small  economic  benefit  to  those 
consumers  and  a  larger  economic 
benefit  to  DES  producers  and. 
potentially,  users.  The  FU.\  is  not, 
however,  qualified  in  any  particular  way 
to  make  that  value  judKment  for  society 
The  value  judgment  could  not  t)e 
supported  by  a  record:  a  record  could 
support  only  factual  findings,  not  value 
judgments.  Nor  could  the  value 
judgment  be  effectively  reviewed  by  a 
court,  which  in  general  is  limited  to 
consideration  of  facts,  law,  and 
procedures.  In  a  democratic  svstem,  the 
appropriate  place  for  value  judgments  to 
be  made  is  the  legislature  Here,  as 
discussed  above,  it  is  apparent  that 
Congress  has  shouldered  the 
responsibility  for  resolving  this  issue.  It 
has  decided  that  no  economic  benefit 
justifies  use  of  an  anim.yl  drug  that 
presents  an  ident:fiabie  risk  to  the 
health  of  consumt;rs. 

The  manufacturing  parties  also  ask 
FDA  to  consider  general  nontherapeutic 
health  benefits  from  the  use  of  DES. 
Nothing  in  the  languaije  or  legislative 
history  of  the  statute  or  in  FDA's  prior 
interpretation  or  application  of  the 
statute  suggests  that  consideration  of 
such  benefits  is  either  required  or 
permissible  There  is  no'hing  to  suggest 
that  Congress  or  FU.A  has  ever  thought 
that  such  benefits  might  flow  from  the 
administration  of  drugs  to  animals. 
Thus,  it  is  understandable  that  Congress 
did  not  contemplate  that  FD.A  would 
consider  such  benefits  in  determining 
the  safety  of  animal  drugs,  and  that  FD.\ 
has  not  done  so 

The  argument  tha*  FDA  should 
consider  such  benefits  appeals  to  some 
as  a  public  policy  but  that  appeal  cap 
hardly  outweigh  the  combined  force  of 
language,  legislative  history,  and  agency 
practice  that  weighs  against 
consideration  of  such  benefits.  In  view 
of  the  importance  of  the  question,  I 
believe  it  should  be  resolved  only  on  a 
record  that  squarely  presents  it.  Here,  as 
discussed  in  sections  III'E)(2)  (c)  and  (d), 
the  manufacturing  parties  have  not 
shown  that  DES  presents  health  benefits 
that  could  outweigh  its  risks.  The  quality 
of  the  evidence  in  this  record  on  health 


benefits  is  so  unsatisfactory  that  it  does 
not  provide  a  sufficiently  powerful 
policy  argument  for  raising  the  legal 
issue.  Therefore.  I  would  rather  leave 
the  legal  question  open,  while 
recognizing  that  it  would  require  a  very 
powerful  showing  indeed  to  outweigh 
the  strong  legal  arguments  against 
consideration  of  such  benefits. 

(d)  Conclusion  ,45  to  Proprietary  of 
Risk-Benefit  Analysis.  The  law  is  clear 
that  the  FDA  may  not  consider  socio- 
economic benfits  in  the  determination  of 
the  safety  to  human  beings  of  a  new 
animal  drug,  and  I  am  not  prepared  to 
conclude  that  it  permits  consideration  of 
human  health  benefits.  In  order  to 
provide  as  complete  a  record  for  judicial 
review  as  possible,  however,  I  will 
discuss,  as  did  the  .Administrative  Law 
judge,  the  evidence  presented  at  the 
hearing  with  respect  to  both  types  of 
benefits. 

(2)  Risk-Benefit  .Analysis.  It  is  clear 
that  the  applicant  has  the  burden  of 
showing  that  an  animal  drug  is  "safe  '   If 
a  risk/benefit  analysis  were 
appropriately  a  part  of  an  animal  drug 
safety  decision,  the  applicant  would, 
therefore,  have  the  burden  of  showing 
that  the  benefits  of  the  drug  outweigh  its 
risks.  The  allocation  of  the  burden  of 
proof  is  important  because  the  record  of 
this  proceeding  is  totally  inadequate 
even  to  determine  what  the  risks  and 
benefits  of  DF'S  are  (or  how  great  the 
risk  of  DES  use  is),  much  less  to  provide 
any  guidance  on  how  the  weighing  of 
risks  against  benefits  should  be 
accomplished. 

(a)  Quantitative  Risk  Assessment. 
Some  manufacturing  parties'  witnesses 
extrapolated  from  the  Herbsl  data  to 
calculate  extremely  low  levels  of  risk  of 
human  cancer  in  females  from  the 
ingestion  of  DES-contaminated  meat 
(see  M-63:  M-99;  M-104).  (These  risk 
calculations  do  not  address  the  question 
of  how  great  a  risk  DES  poses  to  human 
males)  Other  manufacturing  parties' 
witnesses  argued  that  there  is.  in  effect, 
no  risk  from  the  present  uses  of  DES  (M- 
69;  M^O),  For  the  reasons  discussed 
below.  I  do  not  regard  either  of  these 
contentions  as  valid.  In  addition,  I  find 
that  the  data  on  DES  are  too  meager  to 
allow  any  risk  calculation  acceptable  for 
the  purpose  of  supporting  continued 
approval  of  DES  as  an  animal  drug. 

(i)  Calculationb  From  Hvrbst  Oata.  Dr 
Herbst  testified  that  he  regards  risk 
estimates  based  on  his  data  as  highly 
suspect  (G-37  at  5): 

I  am  informed  that  others  have  d'templed 
to  calculate  and  extrapol.ite  nsk  estimiites 
and  "no-effect  levels  '  in  the  whoie  United 
Stales  population  for  DES  in  food  using  data 
from  our  Registry,  but  I  do  not  f^Klieve  "hese 
calculations  can  properly  be  m^de  f.'-om  our 
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dnlrt.  nor  thdl  no-cffpct  levels"  can  be 
extrapolated  from  our  epIdemiolo^icHl 
observations  of  effect  levels. 

1  .igree  with  Dr.  Herbst's  opinion  on  this 
issue.  The  manufacturing  parties'  risk 
assessments  from  the  Herbst  data 
n'.erely  demonstrate  that  the  results  of  a 
risk  calculation  are  dependent  on  the 
assumptions  on  which  it  is  based. 

The  following  assertions  about  the 
risk  of  DES  should  be  read  in  light  of  the 
unsupported  assumptions  upon  which 
they  rely,  i.e..  that  (1)  the  only  cancer 
DES  causes  in  women  is  vaginal 
adenocarcinoma  in  the  daughters  of  DES 
e.xposed  mothers;  (2)  there  is  a  straight 
line  dose-response  for  DES  from  the 
lowest  DES  dose  that  has  been 
associated  with  vaginal 
adenocarcinoma:  (3)  the  risk  of  lifetime 
exposure  to  DES  is  identical  to  the  risk 
of  exposure  of  the  child  to  DES  during 
the  mother's  pregnancy;  and  (4)  we 
know  the  incidence  of  vaginal 
adenocarcinoma  associated  with  DES 
exposure  in  utero.  I  will  first  describe 
the  calculations  made  from  the  Herbst 
data  and  then  elaborate  upon  my 
reasons  for  not  accepting  the 
assumptions  upon  which  those 
calculations  are  based. 

In  an  article  entitled   "Environmental 
Factors  in  the  Origin  of  Cancer  and 
Estimation  of  the  Possible  Hazard  to 
.Man"  (.V1-63).  the  authors.  Dr.  H.  B. 
Jones  and  Dr.  A.  Crendon,  calculated 
that  under  "very  conservative" 
assumptions  the  risk  of  DES-related 
cancer  from  meat  consumption  to  the 
female  population  of  the  United  States  is 
3  in  100  million.  The  authors  then 
assumed  that  there  are  4  million  births 
per  year  in  the  United  States,  so  that 
this  risk  is  equivalent  to  one  cancer 
everv  8  years.  Their  "conservative" 
assumptions  are  as  follows: 

(1)  A  pregnant  woman  eats  10  oz.  of 
beef  muscle  every  day.  except  1  day  per 
week,  in  which  6  oz.  of  beef  Hver  are 
substituted. 

(2)  Beef  liver  contains  DES  at  a 
concentration  of  2  ppb,  and  the 
concentration  in  beef  muscle  is  0.2  ppb. 

(3)  100  DES  related  cancers  resulted 
from  pregnant  women  receiving  DES 
treatment  who  gave  birth  during  the 
period  19.51-1935. 

(4J  DES  was  prescribed  for  only  1 
percent  of  the  10  milhon  pregnant 
women  during  the  period  1951-195.5. 

(5)  The  dose  that  elicited  the  response 
m  each  of  the  100  cancer  victims  was  1.5 
mg  DES/day,  the  lowest  dose 
administered  !o  pregnant  women,  as 
reported  to  Dr.  flerbst  in  his  Registry. 

(6)  The  dose-response  relationship  to 
DES  iS  linear  in  the  0  to  15  mg  DES/day 
range  Dr.  Jones  and  Dr.  Grendon  claim 
that  when  they  substitute  more 


reasonable  assumptions  for  the  six  just 
listed  the  risk  of  human  cancer  in 
females  from  the  ingestion  of  DES- 
treated  meat  is  2  in  100  trillion  (1 
trillion  =  10'^.  or  equivalent  to  one 
cancer  every  10  million  years  in  the 
United  States.  (Id.) 

Dr.  rhomas  H.  Jukes,  the  author  of 
"Diethylstilbestrol  in  Beef  Production: 
What  Is  the  Risk  to  Consumers?"  (M- 
104).  calculated  his  risk  estimate  in  a 
manner  similar  to  that  of  Dr.  Jones  and 
Dr.  Grendon.  Dr.  Jukes  assumed  a  lower 
daily  intake  of  DES — 1.9  nanograms  (1 
nanogram  (ng)  =  10"'grams  =  l  billionth 
of  a  gram)  DRS/day  as  compared  to  100 
ng  DES/day  resulting  from  assumptions 
(1)  and  (2)  above.  Also,  in  his  linear 
extrapolation  from  the  1.5  mg  DES/day 
dose  level,  he  assumed  that  the  risk  of 
human  cancer  pregnant  women 
receiving  DES  therapy  was  4  in  1.000,  an 
upper  limit  estimate  of  risk  computed  by 
Lanier,  et  al.  (G-44  at  798).  Dr.  Jukes 
then  arrived  at  a  risk  estimate  of  less 
than  5  in  1  billion  from  consumption  of 
DES-treated  meat,  or  approximately  1 
cancer  ever\'  133  years  in  the  United 
States  (he  assumes  1.5  million  female 
births  per  year  in  the  United  States).  In 
his  written  testimony.  Dr.  Jukes  revises 
his  estimate  to  1  case  of  cancer  every 
380  to  3.800  years  (M-99  at  10),  because 
he  substituted  for  the  4  in  1.000  risk 
estimate  (of  cancer  to  females  exposed 
in  utero  to  DES)  the  0.14  to  1.4  in  1.000 
estimate  proposed  by  Dr.  Herbst  (M-26 
at  47). 

As  Bureaus'  witness  Dr.  Hoel  stated, 
"the  central  assumptions  upon  which 
these  authors  based  their  calculations 
have  not  been  validated"  (G-55  at  2). 
My  discussion  of  the  four  unsupported 
assumptions  made  by  the  manufacturing 
parties'  witnesses  that  I  regard  as  most 
important  follows: 

First,  as  the  Bureaus'  Dr.  Condon 
stated,  one  reason  for  rejecting  these 
risk  calculations  is  the  fact  that  "they 
assume  that  the  only  type  of  cancer  risk 
due  to  DES  is  vaginal  carcinoma 
because  it  was  the  only  human  cancer 
on  which  they  based  their  calculations" 
(G-21  at  4).  See  also  Dr.  Cornfield's 
statement  that  "(bjecause  of  the  lack  of 
studies  of  other  forms  of  cancer  in  the 
women  exposed,  the  human  evidence 
[upon  which  the  manufacturing  parties' 
witnesses  rely)  cannot  be  used  to 
estimate  a  safe  dose  of  DES  in  food"  (G- 
25  at  2).  Particularly  in  light  of  the  fact 
that  animal  carcinogenicity  studies 
show  that  DES  causes  cancer  in  a 
variety  of  organs  (see,  e.g..  G-47;  G-84), 
I  see  no  basis  for  the  assumption  that 
DES  is  associated  with  only  this  one 
rare  type  of  cancer. 

A  second  reason  w  hy  the  risk 
estimates  presented  by  the 


manufacturing  parties  are  extremely 
small  is  that  they  have  assumed  th.il 
there  exists  a  dose-response 
relationship  between  the  incidence  of 
vaginal  cancer  in  females  and  the 
dosage  of  DES  administered  to  their 
mothers.  Put  in  its  simplest  terms,  a  dose 
response  relationship  in  this  context 
means  that  an  increase  in  the  dosage  of 
DES  administred  results  in  an  increase 
in  the  percentage  of  persons  who  are 
afflicted  with  cancer.  Thus,  again  to 
simplify  the  matter,  if  cancer  were  found 
in  1  in  1.000  persons  treated  with  1.5  mg 
of  substance  X,  1  in  100  persons  treated 
with  15  mg  X.  and  1  in  10  persons 
treated  with  150  mg  X,  a  dose  response 
would  be  shown.  If  that  effect  were 
observed,  it  might  be  valid  to  estimate 
that  0.15  mg  X  would  cause  cancer  in  1 
in  10,000  persons. 

Another  possibility,  however,  is  that 
0.015  mg  (or  some  even  lower  amount)  of 
substance  X  causes  cancer  in  1  in  l.O(X) 
persons,  and  that  increases  in  dosage 
above  that  do  not  add  appreciably  to 
that  risk.  Thus,  persons  administered 
0.015  mg  X  would  be  at  the  same  risk  as 
those  administered  1.5  m.g  X  or  150  mg 
X.  The  assumption  that  because  1.5  mg 
X  caused  one  cancer  in  1.000.  0.15  mg  X 
would  cause  1  cancer  in  10.000.  would 
then  be  incorrect. 

The  above  example  oversimplifies  this 
question  but  does  illustrate  the  problem 
with  the  assumption  utilized  by  the 
manufacturing  parties'  witnesses.  As  is 
often  true  with  retrospective 
epidemiological  studies,  it  can  not  be 
determined  from  the  Herbst  data 
whether  there  is  in  fact  a  dose-response 
relationship  between  DES  dosage  and 
the  cancers  observed.  As  Dr.  Condon 
noted,  "no  such  relationship  [between 
dose  and  response]  has  been 
established"  (G-Zl  at  4).  Dr.  Hoel 
reiterated  this  fact  (G-55  at  3): 

There  is  no  scientific  support  for  this 
assumption.  The  reported  studies  of  A.  L. 
Herbst.  el  al.  provide  no  basis  for 
constructing  a  dose-response  relationship  for 
the  observed  carcinogenic  effects.  Without 
such  an  established  relationship,  it  is  not 
valid  to  extrapolate  these  data  to  low  levels 
of  risk. 

in  general,  if  no  dose-response 
relationship  has  been  established  in  the 
observable  dose  range,  there  is  no 
justification  for  extrapolating  to  the  low 
dose  range  via  a  dose-response  curve. 

The  third  unsupported  assumption 
made  by  the  manufacturing  parties" 
witnesses  is  equally  likely  to  produce  a 
misleading  risk  assessment.  A  proper 
analysis  of  the  risks  associated  with 
DES  as  an  animal  drug  should  deal  with 
low-dose,  long-term  (lifetime)  exposure, 
whereas  the  women  in  Herbst's  Registry 
faced  high-dose,  short-term  (during 
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pregnancy  only)  exposure  to  DES  This 
fact  alone  invalidates  any  risk 
assessment,  based  on  the  Herbst  data 
of  human  carcinogenesis  from 
consumption  of  DES-treated  meat  (see 
G-21  at  4;  G-55  at  3). 

A  fourth,  though  less  important, 
unsupported  assumption  by  the 
w  itnesses  seeking  to  calculate  the  risks 
of  DES  use  18  the  assumption  that  the 
incidence  rate  of  vaginal  carcinoma  in 
women  exposed  to  DES  in  utero  is 
known.  As  Dr.  Condon  noted,  however, 
there  is  a  long  latent  period  for  vaginal 
adenocarcinoma;  consequently,  more 
cases  may  occur  as  the  women  exposed 
age  (G-21  at  4-5).  In  addition,  there  is  no 
certainty  that  all  cases  of  this  type  of 
cancer  that  resulted  from  use  of  DES 
have  been  diagnosed  and  reported  to  Dr 
Herbst. 

For  the  reasons  I  have  discussed,  I 
regard  the  risk  assessments  provided  by 
the  manufacturing  parties  to  prove  the 
safety  of  DES  in  meat  as  unsupported 
and  unreliable.  (Notethat.  in  any  case, 
these  estimates  say  nothing  about  the 
risk  of  cancer  posed  by  DES  to  the 
approximately  half  of  the  population 
that  IS  male.  I  cannot  assume,  on  the 
basis  of  the  evidence  in  this  record,  that 
DES  does  not  cause  cancer  in  males.) 

(ii)  Argument  That  Approved  Uses  of 
DES  Present  \o  Risix.  Some  witnesses 
for  the  manufacturing  parties  attempted 
to  downplay  the  risk  of  DES  to  humans 
either  because  it  contributes  very  little 
to  the  total  amount  of  endogenous 
estrogens  or  because  the  amount  of  DES 
ingested  from  meat  is  well  below  what 
are  alleged  to  be  no-effect  levels. 

Dr.  Elwood  V.  Jensen  argued  that  the 
daily  consumption  of  DES  in  meal  is  al 
most  40  ng  and  that  this  amount  is 
insignificant; 

It  IS  my  considered  opinion  that  ingestion 
of  40  or  even  400  ng  of  diethylstilbestrol  per 
day  would  have  no  physiological  significance 
in  comparison  with  the  20.000  to  400,000  ng  of 
endogenous  estradiol  that  humans  normally 
produce  (in  addition  to  estrone  which  also 
makes  a  contribution  to  the  total  estrogen 
level). 

(M-69  at  10)  As  I  have  discussed 
above  (section  111(D)(1)),  however.  DES 
is  not  an  endogenous  estrogen,  and  I 
cannot  find  that  its  carcinogenic  and 
other  adverse  effects  result  only  from  its 
estrogenic  properties. 

Dr  Nicholas  H.  Booth  apparently 
assumed  that  DES  can  have  no 
carcinogenic  or  other  adverse  effect  at  a 
level  at  which  it  does  not  induce  a 
uterine  response.  He  claimed  thai  the 
no-effect  level  from  the  parenteral 
administration  of  DES  is  0.29  |ig/kg 
body  weight  (M-40  at  2-4)  because  (1) 
the  no-effect  level  from  estradiol  is  0.166 
fig/kg  body  weight  in  rats  {M-49).  and 


(2)  estradiol  is  1.72  times  more  potent 
than  DES  in  mice  when  the  effect  is 
taken  to  be  an  alteration  in  the  vagina! 
mitotic  count  (M-48).  (The  mitotic  count 
IS  the  proportion  of  cells  that  are  in  the 
process  of  cell  division.)  This  dosage  of 
DES  is  1.5  to  3  times  smaller  than  the 
6.25  ppb  dosage  administered  to  some  of 
the  mice  in  the  Gass  study  (discussed  in 
section  III  (D)(2)(a)  of  this  Decision)  (M- 
40  at  40)  If  beef  liver  contains  DES  at  2 
ppb.  he  calculated  that  the  average  daily 
intake  of  DES  from  meat  is  3.8  ng  (twice 
the  amount  of  Dr  Jukes'  estimate), 
which  for  a  woman  weighing  60  kg 
yields  0.063  ng  DES/kg  body  weight  (id 
at  6). 

Dr,  Booth  states  that  if  all  the  DES  is 
absorbed  from  the  gastrointestinal  (CI) 
tract,  this  amount  is  4,523  times  below 
the  no-effect  level  of  the  rat  that  he 
computed  (id.).  Whereas  if  only  3 
percent  of  the  DES  is  absorbed  from  the 
GI  tract,  which  he  regarded  as  the  more 
realistic  situation,  this  amount  (17  x 
10"  "  g  DES/kg  body  weight)  is  167,000 
times  below  Dr  Booth's  rat  no-effect 
level  (id.). 

Dr.  Booth  also  compared  (id.  at  4-5) 
the  0.063  mg  DES/kg  body  weight  to  a 
no-effect  level  in  humans,  which  he 
calculated  from  a  study  of  the  treatment 
of  senile  vaginitis  with  DES  (M-50).  He 
estimated  the  no-effect  level  for  oral 
administration  in  humans  to  be  0.476  fig 
DES/kg  body  weight,  approximately  1.5 
times  higher  than  the  parenteral  no- 
effect  level  in  rats  (M-W  at  4-5). 

It  must  be  remembered  what  Dr. 
Booth  considered  as  effects;  a  uterine 
response  in  the  rat.  a  change  in  the 
vaginal  mitotic  count  in  the  rat.  and  a 
favorable  reaction  to  the  treatment  of 
senile  vaginitis  in  humans.  Dr.  Booth,  in 
his  testimony,  did  not  even  discuss  his 
reasons  for  assuming  that  these  effects 
correlate  with  either  carcinogenesis  or 
any  other  adverse  effect  associated  with 
DES.  No  evidence  in  this  record 
demonstrates  such  a  correlation.  See  the 
discussion  of  my  reasons  for  rejecting 
the  argument  that  DES  is  no  different 
from  endogenous  estrogens  (section 
111(D)(1)  of  this  Decision).  Finally,  the 
manner  in  which  Dr  Booth  combined 
the  results  from  studies  with  different 
species  and  different  methods  of 
administration  in  order  to  calculate  no- 
effect  levels  has  not  been  justified. 

I  can  not  agree  that  any  amount  of 
DES.  no  matter  how  small,  has  been 
shown  to  be  safe.  On  this  point,  my 
conclusion  is  supported  by  the  opinion 
of  Dr.  Rauscher  "Because  of  the  lack  of 
data  concerning  the  exact  levels  of  DES 
which  may  elicit  cancer  in  humans,  we 
cannot  say  how  small  an  amount  may 
cause  cancer  nor  how  long  that  cancer 
will  take  to  appear"  (G-70  at  4).  See  also 


Dr  Saffiotti's  testimony  that  "exposure 
to  any  amount  of  a  carcinogen,  however 
small,  will  contribute  to  the  total 
carcinogenic  effect  in  the  population 
•   *   *"  (G-80  at  6-7). 

(iii)  Risk  Calculations  from  Animal 
Data.  Having  found  that  the  risk 
calculations  proffered  by  the 
manufacturing  parties  are  invalid.  1  have 
considered  whether  the  available  data 
permit  any  reliable  estimate  of  the  risk 
of  DES  use  Dr  Hoel  noted  what  he 
considered  to  be  the  only  plausible 
alternative  method  for  conducting  a  risk 
assessment  of  DF^  in  meat  (G-55  at  3): 

Estimation  of  cancer  risks  due  to  long-term 
(lifetime),  low-level  exposure  to  DES  is.  for 
the  present,  made  only  by  extrapolation  from 
lifetime  toxicity  studies  in  evpenmenial 
animals. 

Even  though  such  estimations  require 
extrapolation  from  animals  to  humans  the 
general  absence  of  risk  data  on  lifetime 
human  exposure  to  DES  makes  it  necessary 
to  use  animal  data 

None  of  the  manufacturing  parties" 
witnesses  attempted  such  an 
extrapolation  from  animal  data. 

Some  Bureaus'  witnesses  calculated 
from  the  results  of  the  Cass  study  that  1 
ppt  DES  would  present  a  risk  of  less 
than  1  cancer  in  1  million  exposed  (see. 
e.g..  G-34  at  2).  Tlus  calculation,  even  if 
accepted  as  valid,  is  hardly  relevant  to 
present  use  of  DES  which,  the  record 
show's,  results  in  DES  residues  in  edible 
tissues  above  1  ppt.  [See.  generally, 
section  IIl(B)  of  this  Decision.) 

As  noted  in  the  section  dealing  with 
the  analytical  methods  for  DES 
(11(A)(2)),  this  calculation  is.  in  any  case, 
unreliable.  As  discussed  in  that  section, 
substances  metabolize  in  the  body,  and 
the  metabolites  of  a  substance  may  be 
more  toxic  than  the  parent  compound. 
Because  different  metabolites  may  be 
formed  by  different  species  (see.  eg.,  G- 
24  at  10416).  testing  of  the  parent 
substance  in  one  species  can  not 
provide  definitive  inform.ation  about  the 
toxicity  or  carcinogenicity  of  that 
substance  in  other  species.  If,  for 
example.  DES  metabolism  in  t.he  body  of 
a  steer  produces  a  carcinogenic 
metabolite  that  is  not  produced  by  DES 
metabolism  in  the  mouse,  the  results  of 
the  Gass  mouse  study  would  not  reflect 
that  metabolite.  Thus,  extrapolation 
from  the  Gass  study  of  DES  could  show 
DES  to  be  less  carcinogenic  to  humans 
than  it  actually  is.  Because  the  required 
metabolism  studies  of  DES  do  not 
appear  in  the  record,  there  is  no  basis 
either  for  the  calculation  made  by  the 
Bureaus'  experts  yr  for  any  calculation 
of  the  risks  of  present  uses  of  DES. 

(iv)  Conclusion  as  to  Quantitative 
Risk  Assessment.  I  find  that  each  of  the 
risk  calculations  for  DES  proffered  by 
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the  manufacturing  parties  rests  on 
unwarranted  assumptions  and  must  be 
rejpi  ted.  The  record  does  not  provide 
data  that  mal<e  possible  a  reasonably 
well  grounded  calculjtion  of  the  risk 
from  the  presently  approved  uses  of 
DES 

(b)  Intruductton  to  Discussion  of 
Benefits.  The  discussion  that  follows 
deals  first  with  the  contention  Ujat  DES 
use  provides  "health  benefits"  to  society 
by  (1)  decreasing  the  amount  of  fat  in 
the  human  diet  and  (2)  saving  food.  I 
then  discuss  the  evidence  in  the  record 
that  DES  use  provides  an  economic 
benefit  to  society.  Because  the  argument 
that  one  should  consider  the  "health 
benefits"  of  an  animal  drug  in 
determmmg  its  safety  has  some  appeal,  1 
have  considered  the  evidence  in  the 
record  regarding  claimed  "health 
benefits"  with  especially  great  care. 
(The  m.inufacturing  parties  make 
passing  reference  to  a  claimed  health 
benefit  from  reduction  to  animal  w^aste 
(Manufacturing  Parties'  Exceptions  at 
178  n.  •).  Dr  Preston's  statement  that 
"there  is  potentially  less  animal  waste" 
associated  with  DES  use  (M-124  at  4]  is 
all  the  evidence  to  which  I  have  been 
cited  on  this  question  and  1  cannot  find, 
on  the  basis  of  that  single  unsupported 
statement,  that  reduction  in  animal 
v\aste  is  a  tiealth  benefit  associated 
with  the  use  of  DES.) 

One  factor  that  the  manufacturing 
parties  seem  to  ignore  is  the  availability 
of  alternatives  to  DES.  If  a  claimed 
benefit  from  the  use  of  DES  is  also 
available  from  a  potential  substitute,  it 
is  appropriate  as  a  matter  of  common 
sense  and  logic  to  discount  that  benefit 
in  determining  whether  the  benefits  of 
DES  outweigh  its  risks.  (This  practice  is 
followed  by  the  Environmental 
Protection  .Agency  in  the  risk/benefit 
decisions  it  must  make.  see.  e.g.,  44  FR 
15874,  15876  (.March  15.  1979)  (2,  4,  5-T): 
4:)  FR  51132,  51135  (.November  2,  1978) 
(endrin)  )  The  proponents  of  DES  have 
provided  very  little  information  to  this 
record  .i!)out  the  av,iil,ibility  of 
.ilternatives  to  DES, 

Infi^rmation  about  alternative  growth 
promotants  is  not  readily  available  from 
sources  of  which  I  could  appropriately 
lake  official  notice.  \\'hile  .\',AD.-\'s 
approved  after  1969  are  required  to  be 
made  the  subject  of  a  published 
regulation,  see  21  U.S.C.  360b{i).  not  all 
previously  approved  drugs  are  the 
subject  of  such  regulations.  Some  animal 
drugs  may.  in  addition,  be  e.xempt  from 
the  definition  of  "new  animal  drugs"  or 
subject  to  its  "grandfather"  clauses,  see 
21  "J.S.C,  321(w):  Pub.  L.  .\o.  90-399. 
Section  108(3)(1969).  Such  drugs  need 
not  be  covered  by  approved  NAD.A's 


and  thus  would  not  be  the  subject  of 
published  regulations.  Even  where 
regulations  are  published,  they  show 
only  that  a  drug  is  approved.  They  say 
nothing  about  its  corS|parative 
effectiveness,  cost,  or  availability.  The 
components  of  the  FD.A  that  have  first- 
hand knowledge  about  animal  drugs  are, 
of  course,  not  available  to  me  in  making 
this  decision. 

The  FDA  has  proposed  to  withdraw 
approval  of  ivjo  potential  substitutes  for 
DES,  Synovex-S  and  Synovex-H 
im.planfs,  44  FR  1463  (January  5,  1979). 
Those  products  will,  of  course,  be 
available  for  some  time  until  withdrawal 
of  their  approval  is  accomplished. 
Nevertheless,  because  the  FDA  is 
seeking  to  remove  these  growth 
promotants  from  the  market,  they  will 
not  be  considered  a  factor  in  the  DES 
benefits  determination. 

(c)  Health  Benefits:  Reduction  in  Fat. 
The  manufacturing  parties  and  the  pro- 
DES  interveners  argued  that  the  ban  of 
DES  would  actually  have  adverse  health 
consequences  because  the  edible  tissues 
of  animals  not  fed  DES  contain  more  fat 
than  the  tissues  of  DES-treated  animals 
(see  Manufacturing  Parties'  Exceptions 
at  175-77).  As  the  following  discussion 
illustrates,  the  manufacturing  parties 
have  not  supplied  to  this  record 
sufficient  data  to  make  possible  any 
conclusions  on  this  point. 

The  question  whether  the  ban  of  DES 
would  result  in  significant  adverse 
health  effects  to  the  public  because  of 
an  increase  in  fat  in  the  diet  logically 
must  be  divided  into  two  questions:  (1) 
How  much  of  a  difference  in  fat  in  the 
human  diet  will  cause  a  difference  in  the 
health  of  consumers?  (2)  How  much 
difference  in  the  fat  consumed  by 
human  beings  will  result  from  the 
withdrawal  of  approval  of  the  DES 
.NADAs? 

(i)  Relationship  Between  Fat  Intake 
and  Health.  The  manufacturing  parties' 
attempt  to  answer  the  first,  and  simpler, 
of  these  questions  is  unconvincing.  "They 
rely  soley  on  the  statement  of  Dr.  Jukes 
{M-99  at  15-16)  that  a  decrease  in  fat  in 
the  diet  reduces  human  exposure  to 
diseases  such  as  cancer,  heart  disease 
and  diabetes  (Manufacturing  Parties' 
Exceptions  at  177).  Dr.  Jukes  referred  to 
an  article  (M-107J  that  reviews  a 
number  of  epidemiological  reports 
dealing  with  various  cancers  and  their 
possible  causes.  The  thesis  of  this 
review  is  that  'over  nutrition  "  is  a 
prominent  cause  of  cancer.  The  author, 
Ernest  L,  Wynder,  suggests  that  the 
American  public  should  consume  a  diet 
lower  in  calories,  total  fats,  saturated 
fats,  and  cholesterol  than  its  present 
diet.  The  basis  for  this  recommendation 
is  apparently  the  differing  incidence  of 


breast  and  colon  cancer  in  various 

countries.  Mr.  Winder  did  not  testify  at 
the  hearing  and  was  thus  not  subjected 
to  cross-examination  on  his  conclusions. 

I  do  not  disagree  with  the  general 
proposition  that  if  would  be  a  good  idea 
for  Americans  to  eat  leaner  meat, 
though  the  record  provides  little  support 
for  that  proposition.  Nothing  in  the 
record,  however,  provides  a  basis  for 
determining  how  much  of  a  fat  reduction 
would  make  a  meaningful  difference  in 
the  health  of  consumers.  Without  some 
basis  in  the  record  for  a  finding  on  the 
amount  of  fat  reduction  needed  to 
achieve  a  positive  effect  on  health.  I 
cannot  reach  any  conclusion  about  the 
benefit  to  health  from  fat  reductions 
attributable  to  use  of  DES. 

(ii)  Effect  of  Withdrawal  of  Approval 
of  the  DES  NAD  A  's  on  Fat 
Consumption.  This  question  itself 
involves  a  large  number  of  subquestions. 
Logically,  the  difference  in  the  amount 
of  fat  consumed  would  equal  the  amount 
of  the  difference  in  fat  between  the  meat 
of  DES-treated  animals  and  the  meat  of 
animals  that  would  be  marketed  after 
the  ban  of  DES  times  the  amount  of  beef 
that  would  be  consumed  by  human 
consumers  after  a  ban  of  DES  plus  or 
minus  the  amount  of  fat  that  would  be 
consumed  by  humans  from  alternatives 
to  beef  or  Iamb  should  the  ban  of  DES 
alter  the  consumption  of  those  products 
to  any  significant  degree. 

(a)  Amount  of  Fat  Saving  in  Meat. 
Each  of  the  factors  mentioned  itself 
depends  on  analysis  of  subfactors.  Thus, 
the  amount  of  the  difference  in  fat 
between  the  meat  of  DES-treated 
animals  and  that  of  animals  available  to 
the  public  after  a  ban  of  DES  depends 
on  what  alternatives  there  will  be  to  the 
use  of  DES.  It  is.  as  a  practical  matter. 
meaningless  to  compare  the  use  of  DES 
simply  to  the  production  of  cattle  and 
sheep  without  DES.  Producers 
predictably  will  seek  to  maximize  their 
profits  by  turning  to  alternatives. 

The  most  likely  alternative  to  the  use 
of  DES  would  be  the  use,  in  its  stead,  of 
alternative  growth  promotants.  The 
government's  environmental  impact 
analysis  (G-116)  bases  its  conclusions 
on  the  assumption  that  producers  now 
using  DES  would  switch  to  other 
available  growth  promotants.  (Cf.  G- 
115,  discussed  below.)  The 
environmental  impact  statement  (issued 
in  1976)  assumes  the  use  of  the  two 
Synovex  products  (under  their  chemical 
names — estradiol  benzoate  plus 
testosterone  proprionate  and  estradiol 
benzoate  plus  progesterone),  Ralgro  by 
its  chemical  name  (Zeranol), 
melengestrol  acetate  (MGA).  and 
monensin. 


A  large  number  of  alternative  growth 
promotants  are  mentioned  in  the  record 
These  include:  Synovex-S  implant  (200 
mg  progesterone  and  20  mg  estradiol 
benzoate)  (PS-15,  PS-20,  PS-25); 
Synovex-H  implant  (200  mg  testosterone 
propionate  and  20  mg  estradiol 
benzoate)  (PS-16,  PS-44);  Ralgro  implant 
(resorcylic  acid  lactone),  36  mg  (PS-20, 
PA-25,  M-125  at  1419);  monensin- 
sodium  (PA-31  at  6);  Rumensin 
(monensin)  (an  antibiotic)  (PA-23  at 
453);  a  feed  additive  consisting  of 
microencapsulated  animal  fats  (not 
approved  by  the  FDA  as  of  February 
1976)  (id);  an  intravaginal  device  to 
stimulaTe  the  expression  of  eslrus  in 
heifers  (id.,  cf.  M-51  at  30);  estradiol  17- 
b  (PS-12);  melengestrol  acetate  (MGA) 
(PS-16,  PS-44):  dienestrol  diacetate  (PS- 
19);  hexestrol  (dihydrodiethyl- 
stilbestrol)  (id.);  coumestrol  (an 
'isoflavonic  estrogen"  found  in  alfalfa) 
(PS-25);  zeranol  m  lambs  (metabolic 
effects)  (PS-30);  testosterone  propionate 
in  lambs  (PS-34);  chlortetracycline  in 
lambs  (id.);  reserpine  m  lambs  (id); 
Smilagenin  (a  nonestrogenic  substance) 
(M-125  at  1419).  The  record  does  not 
show  that  any  of  the  above  (other  than 
those  products  referred  to  in  the 
environmental  impact  statement)  is  or  is 
not  now  available  or  likely  to  be 
available  in  the  future  as  an  alternative 
to  DES.  As  discussed  above,  a  notice  of 
opportunity  for  hearing  has  issued  for 
withdrawal  of  approval  of  both  Synovex 
products  (i.e.,  Synovex-S  and  Synovex- 
H) 
DES  is  generally  used  in  the  raising  of 
■'steers  (castrated  male  cattle),  which  are 
easier  to  deal  with  than  bulls  and  have, 
in  the  past,  been  thought  to  provide 
better  tasting  beef.  One  alternative  to 
the  use  of  DES  is  a  change  in  cattle- 
raising  practices.  In  the  European 
countries  in  which  DES  has  been 
banned,  meat  producers  apparently  do 
not  castrate  bull  calves:  thus  they  raise 
bulls  rather  than  steers  (M-64  at  24). 
The  bulls  have  available,  as  growth 
promotants,  natural  hormones  provided 
by  their  testes  that  are  comparable  to 
the  amount  of  growth  promotant  added 
to  steers  by  the  administration  of  DES 
(id.).  An  expert  witness  for  the 
intervening  parties,  Dr.  Donald  R.  Gill, 
staled  that  his  university  had  produced 
publications  favorable  to  the  raising  of 
bulls  (as  opposed  to  steers),  but  that  he 
personally  had  had  bad  experiences 
with  large  numbers  of  bulls  fed  in 
commercial  feed  lots  (Tr.  at  2006-7). 
Nevertheless,  the  raising  of  bulls  is  yet 
another  alternative  that  might  be 
utilized  by  cattle  producers  wishing  to 
maximize  the  growth  of  their  cattle  if 
DES  were  banned. 


The  next  subquestion  is  what  will  be 
the  extent  of  the  difference  in  fat 
consumed  by  the  public  if  DES  is 
replaced  by  any  of  the  alternative 
growth  promotants.  The  record  has  little 
information  on  this  question.  Data  on 
the  following  al'ernatives  do  appear  in 
the  record: 

No  growth  promotant  at  all — Dr. 
Rodney  L.  Preston,  a  manufacturing 
parties'  witness,  testified  that  among  the 
positive  effects  of  the  use  of  DES  is  the 
production  of  meat  with  more  protein 
and  less  fat.  a  result  that  he 
characterizes  as  "in  harmony  with 
proper  human  nutrition"  (M-124  at  3). 
Dr.  Preston  made  no  attempt  to  quantify 
the  increase  in  protein  or  reduction  in 
fat  to  be  expected  in  either  cattle  or 
sheep, 

A  review  article  by  Dr.  Preston  states 
that  the  effect  of  DES  on  carcass 
composition  is  related  to  the  ratio 
between  dietary  protein  and  dietary 
energy  (apparently,  calories).  At  a 
certain  ratio,  DES  can  be  expected,  he 
stated,  to  decrease  the  deposit  of  fat  in 
the  carcasses  of  lambs  (M-125  at  1416- 
17).  Again,  no  amount  of  decrease  is 
given. 

The  Administrative  Law  Judge  cited 
M-109  at  700  for  the  proposition  that  the 
reduction  in  fat  content  in  treated  steers 
is  less  than  1  percent  (ID.  at  19).  He 
apparently  relied  upon  the  estimated  fat 
in  total  carcass  composition  reflected  on 
Table  2  of  that  report.  The 
manufacturing  parties  take  the  position, 
which  seems  to  be  reasonable,  that  the 
amount  of  fat  in  the  muscle,  as  opposed 
to  the  total  amount  of  fat  in  the  animal, 
is  important  (Manufacturing  Parties' 
Exceptions  at  176).  They  go  on  to  argue 
that  this  report,  because  it  shows 
increased  body  fat  thickness  (citing  M- 
109  at  700,  701)  and  no  increase  in 
overall  body  fat,  demonstrated  that  DES 
use  resulted  in  decreased  intramuscular 
fat  (Manufacturing  Parties'  Exceptions 
at  176).  . 

A  large  number  of  articles  detailing 
tests  with  various  levels  of  DES  were 
submitted  to  the  record  by  the 
intervening  parties  (see,  e.g..  PS-16;  PS- 
17).  Review  of  those  articles  shows  that 
DES  does  appear  to  decrease  the  fat 
content  of  the  edible  tissues  of  treated 
animals,  though  the  amount  of  decrease 
varies  with  the  amount  of  DES  used,  the 
form  in  which  it  is  used,  the  amount  and 
kind  of  feed  provided  to  the  animals  and 
the  age  at  which  they  are  slaughtered. 
Because  the  studies  reported  involved 
use  of  DES  under  conditions  of  use 
different  from  the  approved  conditions, 
it  is  not  possible  to  determine  from  these 
articles  how  much  of  a  saving  of  fat  in 
edible  tissues  occurs  when  DES  is  used 
in  accordance  with  its  approved  uses. 


A/G.4— DES-treated  cattle  a.-e 
reported  as  havmg  had  significantly 
lower  marbling  scores  than  MGA- 
treated  groups  (PS-16).  (The  decrease  in 
fat  in  the  edible  tissues  of  DES-treated 
animals  apparently  decreases  what  is 
referred  to  as  the  "marbling  score."  The 
decrease  in  the  marbling  score,  in  turn, 
decreases  the  Department  of  Agriculture 
grade  assigned  to  the  meat  products 
(PS-20  and  1211;  see,  generally,  for 
present  USDA  grading  regulations,  9 
CFR  Part  53).  Studies  relevant  to  the  fat 
question  thus  sometime  speak  of 
lowered  marbling  scores  or  lowered 
carcass  grades.) 

Dienestrol  diacetate — A  1955  report 
states  that  DES-fed  steers  produced 
carcasses  that  were  rated  under  federal 
carcass  grades  as  slightly  inferior  to  the 
carcasses  from  dienestrol-fed  steers 
(and  particularly  inferior  to  control 
animals)  (PS-19  at  332-33). 

Hexestrol — The  same  1955  report 
found  that  DES-fed  steers  produced 
carcasses  slightly  inferior  in  federal 
carcass  grade  to  the  carcasses  of 
hexestrol-fed  steers  (id.). 

Ralgro — One  study  showed  that 
carcass  grades  with  Ralgro  treatment 
were  similar  to  those  resulting  from  DES 
treatment  (PS-20), 

Testosterone  propionate — One  study 
showed  that  DES  treatment  of  lambs 
caused  significantly  lower  carcass 
grades  than  treatment  with  testosterone 
propionate  (PS-34). 

Chlortetracycline  plus  reserpine — 
These  drugs,  when  administered 
together,  produced  significantly  higher 
grades  of  carcasses  of  lambs  than  did 
DES  treatment  (PS-34). 

Bulls  as  alternatives  to  steers — Bulls 
are  reported  as  having  less  marbling  in 
the  lean  meat  than  DES-treated  steers  in 
one  study  (PS-4).  In  another  study,  bulls 
were  compared  with  steers  in  a  test  in 
which  half  of  the  bulls  and  half  of  the 
steers  were  treated  with  DES  (24  mg  in 
pellets  for  the  steers  and  60  mg  in  pellets 
for  the  bulls).  The  report  states  that  the 
carcasses  of  both  the  treated  and  the 
untreated  steers  were  significantly 
higher  in  fat  content  than  the  carcasses 
of  the  untreated  bulls  (PS-35).  A  table  in 
the  study  shows  that  the  carcass  grades 
of  the  treated  steers  were  higher  than 
the  carcass  grades  of  the  untreated  bulls 
and  that  the  percentage  of  carcass  fat  in 
the  treated  steers  was  greater  than  the 
percentage  of  fat  in  the  treated  bulls  (id. 
^  at  Table  3).  A  subsequent  evaluation  of 
■"^animals  from  this  study  also  found  that 
steers  generally  had  more  abundant 
marbling  than  did  bulls  (PS-36). 

None  of  the  cited  information  gives  a 
real  basis  for  a  calculation  of  how  much, 
if  any,  saving  in  the  fat  content  of  meat 
would  result  from  the  contmued  use  of  ^ 
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DES  It  appears,  in  fact,  that  if  Ralgro  is 
substituled  for  DES.  the  same  fat  saving 
jif  any)  would  result.  If  bulls  were  raised 
as  an  alternative  to  treated  steers,  fat 
content  would  apparently  be  decreased. 
It  is.  in  ar.y  case,  not  clear  whether  the 
indicators  of  fat  content  in  these  studies 
are  significant  in  the  real  world.  For 
example,  if  the  fat  on  a  steak  is  of  the 
type  that  would  normally  be  trimmed  by 
the  butcher,  or  by  the  couk^or  consumer 
prior  to  eating,  then  that  fat  would  not 
have  any  adverse  effect  on  the 
consumer.  (Presumably,  where  the 
reports  speak  in  terms  of  marbling,  the 
fat  in  question  would  not  normally  be 
trimmed  before  consumption.) 

(b)  Amount  of  Beef  and  Lamb  That 
Will  Be  Consumed.  Another  factor  in 
the  computation  of  the  potential 
increase  in  fat  in  the  human  diet  from 
the  withdrawal  of  approval  of  the  DES 
NADA's  is.  of  course,  the  amount  of  beef 
and  lamb  that  a  human  being  would 
reasonably  be  expected  to  consume. 
Nothing  in  the  record  tells  us  how  much 
lamb  a  person  may  be  expected  to 
consume.  The  CAST  Report  (M-51  at  26) 
cites  a  1976  Department  of  A^griculture 
economic  research  service  report  as 
calculating  the  average  consumption  by 
Americans  of  beef  as  2.3  pounds  of 
"carcass  weight  equivalent"  per  person 
per  week.  Apparently,  the  actual  amount 
of  beef  consumed  would  be  smaller 
since  the  "carcass  weight  equivalent" 
would  include  the  nonedible  portions  of 
the  animal's  carcass. 

Estimates  of  the  amount  consumed 
were  also  given  by  manufacturing 
ptirties'  witnesses  seeking  to  compute  a 
total  risk  to  humans  from  the  use  of 
DES.  See,  e.g.,  M-63  at  261-62.  They 
estimated  the  average  intake  of  beef  per 
day  variously  at  140  g  and  284  g  for 
purposes  of  calculation.  If.  as  the 
manufacturing  parties  seem  to  argue,  the 
withdrawal  of  approval  of  the  NADA's 
for  DES  would  decrease  the  av.iilability 
of  beef  to  the  public,  then  the  amount  of 
beef  consumed  would  decrease.  If.  as 
predicted  by  the  manufacturing  parties. 
beef  prices  increase  when  DF-S  is  no 
longer  available,  that  price  increase 
might  lead  to  a  decrease  in  beef 
consumption  (M-.^l  at  26)  A  decrease  in 
beef  consumption  would,  of  course,  tend 
to  carry  with  it  a  decrease  in  the 
consumption  of  beef  fat.  The  magnitude 
of  this  decrease  in  overall  beef 
consumption  and  its  impact  on  total 
consumption  of  fat  cannot  be 
determined  from  the  record.  .Nor  dtx^^s 
the  record  show  how  this  decrease  in  fat 
would  compare  to  the  increase  that  the 
manufacturing  parties  project  would 
result  from  discontinuance  of  the  use  of 
DES. 
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(c)  Amount  of  Fat  in  Alternatives  to 
Beef  and  Lamb.  The  record  contains 
little  information  about  the  potential 
substitutions  likely  to  be  made  in  the 
diets  of  Americans  if,  in  fact,  the  amount 
of  beef  available  is  decreased,  or 
consumption  is  lowered  due  to  price 
increases,  as  a  result  of  the  withdrawal 
of  the  approval  of  the  DES  NADA's. 
That  substitutions  would  occur  is 
emphasized  by  an  intervener's  exhibit 
(PA-22),  which  is  an  attempt  to  predict 
the  economic  impact  of  restricting  feed 
additives  in  livestock. 

In  a  simulation  dealing  with  the  ban  of 
DES,  the  authors  of  PA-22  calculated 
price  effects  not  only  in  beef,  but  also  in 
pork,  broilers,  and  turkey.  (The  amount 
of  lamb  produced  in  this  country  is 
apparently  so  small,  relative  to  the 
amounts  of  other  meats,  that  it  was  not 
considered  in  this  analysis.)  The  effect 
on  the  prices  of  these  other  meats 
caused  by  a  decrease  in  aviiil.ibility  of 
or  rise  in  the  price  of  beef  assumes  that 
the  American  consumer  will  substitute 
these  other  meat  products  for  beef  if  use 
of  DES  is  no  longer  permitted.  Thus,  it  is 
important  to  know  what  the  fat  content 
of  these  alternative  meats  is.  This 
information  is  not  in  the  record.  The 
failure  to  take  into  account  the  amount 
of  fat  invofved  in  the  eating  of 
alternative  meat  (or  other)  products 
would  presumably  result  in  a  faulty 
computation  of  the  effect  of  a  ban  of 
DES  on  fat  in  (he  diet. 

It  is  noteworthy  that  one 
manufacturing  parties'  exhibit  slates 
that  a  ban  of  DES,  if  it  decreases  the 
amount  of  beef  consumed,  will  lead  to 
consumption,  in  the  alternative,  of 
cereal  products  (M-51  at  26). 
Presumably,  this  change  would  result  in 
less  total  fat  intake  in  the  average  diet, 
(iii)  Conclusion  as  to  Claimed  Health 
Benefit  From  Decreased  Consumption  of 
Fat.  The  Administrative  Law  Judge 
found,  in  essence,  that  the 
manufacturing  parties  had  failed  in  their 
burden  of  showing  benefits  of  DF^.  An 
analysis  of  the  claim  that  DES  has  a 
health  benefit  in  reduction  of  fat  shows 
that  the  Admiaistrative  Law  judge's 
conclusion  with  respect  to  that  claim 
was  correct.  The  record  simply  fails  to 
support  the  contention  that  DES 
provides  a  health  benefit  by  reducing 
dietary  intake  of  fat. 

(d)  Health  Benefit:  Feed  Saving.  The 
manufacturing  parties  cite  as  a  second 
health  benefit  of  DES  the  saving  of  food 
that  results  from  the  feed  efficiency 
associated  with  the  drug  (Manufacturing 
Parties'  Exceptions  at  177J.  The 
manufacturing  parties  rely  on  the 
testimony  of  £>r.  Jukes  that  the  feed- 
saving  valae  of  DES  is  estimated  (he  did 
not  say  by  whom)  at  7.7  billion  pounds 


annually  and  as  being  equivalent  to  3 
million  to  4  million  acres  of  com  (M-99 
at  17-18).  Dr.  Jukes  then  stated  that  a 
yield  of  150  to  175  bushels  of  com  per 
acre  per  year  would  supply  an 
additional  ration  of  500  calories  per  day 
per  person  to  80  percent  of  the  world's 
hungry  people  (id.).  (Dr.  Jukes 
apparently  assumed  that  the  saving  in 
animal  feed  grain  would  result  in  the 
production  of  more  human  food  grains.) 

Dr.  Jukes'  argument  is  curious,  since 
presumably  the  amount  of  feed  that  DES 
saves  is  presently  available.  Thus,  if  this 
food  is  not  being  used  at  this  point  to 
supply  the  additional  calories  to  80 
percent  of  the  world's  hungry  people, 
there  is  not  much  to  be  said  for  the 
argument  that  DES  use  should  be 
continued  so  that  this  excess  food 
capacity  will  be  available. 

The  Administrative  Law  Judge  noted 
that  any  prospective  grain  saving  from 
DES  would  be  of  less  importance 
because  there  is  presently  no  grain 
shortage  in  the  United  Stales,  where  the 
grain  savings  would,  of  course,  be 
generated.  As  the  manufacturing  parties 
argued,  the  question  properly  is 
whether,  if  DES  were  no  longer 
available,  there  would  be  a  grain 
shortage.  In  fact  the  testimony  cited  by 
Judge  Davidson  supports  the  proposition 
that,  at  the  time  of  cross-examination, 
there  was  a  surplus  of  grains  (Tr.  at 
2014).  Because  the  record  does  not 
reveal  whether  any  increase  in  grain 
consumption  associated  with  the 
unavailability  of  DES  would  be  greater 
than  any  present  surplus  of  grain,  it  has 
not  been  shown  that  a  ban  of  DES,  even 
if  it  did  increase  grain  consumption, 
would  lead  to  shortage. 

Evidence  in  the  record  suggests  that 
the  unavailability  of  DES  might  not  have 
a  very  significant  effect  on  the 
fluctuating  grain  situation.  A 
Department  of  Agriculture  Economic 
Research  Service  report  (PA-28)  that  is 
undated  but  utilizes  1969  figures  notes 
that  cattle  finishing  (the  stage  at  which 
DES  is  most  often  used)  accounts  for 
only  16  percent  of  all  feed  grain  use  (id. 
at  vi).  (Thus,  even  if  the  unavailability  of 
DES  increased  grain  consumption  in 
feed  lots  to  some  exfent,  the  effect  on 
the  total  grain  supply  would  not 
necessarily  be  great.) 

This  report's  projection  of  the 
different  possible  effects  of  a  DES  ban 
illustrates  the  difficulty  involved  in 
making  this  type  of  estimate.  The  report. 
which  assumes  the  absence  of 
alternative  growth  promotanfs, 
considers  the  effects  of  three  possible 
results  of  the  ban:  (T)  feeding  the  same 
number  of  cattle  for  the  same  length  of 
lime  (and  thus  producing  less  meat  per 
animal):  (2)  feeding  the  same  number  of 
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cattle  for  longer  periods;  and  (3)  feeding 
a  larger  number  of  cattle  for  the  same 
period  (id,  at  v).  The  report 
acknowledges  that  the  actual  result 
would  probably  be  some  combination  of 
these  options  (id  ).  (Since  this  report 
was  apparently  prepared  without  the 
benefit  of  data  from  the  ban  of  DES  in 
the  early  1970's.  its  projections  are 
necessarily  more  speculative  than  those 
discussed  below  in  the  economic 
benefits  section.) 

The  report  projects  that  option  (1) 
would  result  in  a  reduction  in  feed 
consumption  of  2  percent  (id.  at  vi)  (feed 
consumption  would  be  reduced  because 
untreated  cattle  consume  less  feed  per 
di'.y  than  DES-treatcd  cattle);  option  (2) 
would  result  in  a  significant  increase  in 
feed  consumption  (no  percentage  is 
given)  (id.  at  vii):  option  (3)  would  result 
in  a  2.1  percent  increase  in  feed 
consumption  (id.).  The  report  then  states 
that  option  (2)  (in  which  the  ban  of  DES 
results  in  an  increase  in  feed 
consumption  over  consumption 
associated  with  DES  treatment  of  cattle) 
would  result  in  a  $100  million  saving  to 
the  economy  becmise  the  increase  in 
feed  consumption  would  reduce  the 
costs  of  the  feed  grain  program!  (Id.) 

A  manufacturing  parties'  document — 
Council  for  Agricultural  Science  and 
Technology,  ILormonally  Active 
Substances  in  Foods:  A  Safety 
Fvaluction,  Report  No.  66  (March.  1977) 
(CAST  Report)  (M-51  at  26)— notes  that 
the  ban  of  DES.  assu.ming  it  results  in  a 
decrease  in  efficiency  of  feed  utilization 
in  beef  production,  would  be  expected 
to  have  little  effect  on  the  release  of 
grain  for  world  trade.  The  report  notes 
that,  as  feed  efficiency  increases,  the 
price  of  beef  decreases  which,  in  turn, 
encourages  more  consumption  of  beef 
and.  thus,  more  production,  followed  by 
the  use  of  more  feed  to  produce  that 
beef.  When  efficiency  decreases  (as  it 
would  in  the  absence  of  DES  and  other 
growth  promofants),  the  price  of  beef 
rises,  consumption  decreases, 
pinduction  of  beef  decreases  and  more 
grain  is  available.  On  the  other  hand, 
presumably  any  consumption  decrease 
will  he  associated  with  a  turn  by 
consumers  to  other  meats  and  to  cereal 
grams.  This  increased  consumption  of 
cereal  grains  might  itself  have  some 
effect  on  food  grain  availability.  The 
CAST  Report  does  not  discuss  this 
possibility  however. 

The  manufacturing  parties  do  not 
present  evidence  on  the  loss  of  grain, 
and  on  the  effects  of  that  loss,  during  the 
1974  ban  of  DKS.  Perhaps  more 
important,  moreover,  the  manufacturing 
parties  do  not  present  evidence  of  the 
amount  of  grain  loss  that  could  be 


expected  if,  as  would  be  logical,  beef 
producers  turn  to  other  growth 
promotants  when  DES  is  no  longer 
available. 

It  is  simply  not  possible  from  the 
evidence  in  this  record  to  determine 
whether  and  to  what  extent  the 
withdrawal  of  approval  of  the  DES 
NADA's  will  affect  the  availability  of 
feed  grains.  E\en  if  there  were  a 
decrease  in  the  availability  of  feed 
grains,  it  is  not  possible  to  determine 
whether  and  to  what  extent  that 
decrease  would  result  in  a  decrease  in 
food  that  would  otherwise  be  made 
available  to.  and  would  provide  a  health 
benefit  to.  human  beings. 

(el  Economic  Benefits.  The  nonparty 
participants  state  their  position  that  DES 
produces  an  economic  benefit  boldly;  "If 
DES  really  has  no  value,  then  as  a 
practical  matter  it  simply  won't  be  used" 
(emphasis  in  original)  (Intervenors" 
Exceptions  at  5).  This  argument  has  a 
strong  initial  appeal.  DES.  without 
question,  enjoys  wide  use.  presumably 
by  people  who  believe  it  is  in  their 
economic  self-interest  to  use  the  drug. 
Yet  the  FDA's  experience  with  human 
drugs  counsels  skepticism  toward  a 
claim  that  something  is  true  because 
most  people  believe  it  to  be  true.  (Many 
such  drugs  have  been  widely  used  for 
years,  only  to  be  found  later,  upon 
objective  test,  to  be  worthless.) 

1  he  record  in  this  proceeding  contains 
little  support  for  the  proposition  that 
DES  provides  a  significant  economic 
benefit  to  society  that  would  not  be 
provided  by  available  alternative 
growth  promotants.  More  important,  the 
record  provides  no  reliable  basis  for 
determining  how  great  the  economic 
benefit  of  DES.  if  any.  is.  Nor  does  the 
record  make  possible  a  decision  as  to 
who  receives  any  economic  benefit 
associated  with  the  use  of  DES  as  an 
animal  drug. 

As  1  have  discussed  in  section 
111(E)(1).  I  am  not  authorized  by  statute 
to  decide  that  an  animal  drug  is  "safe" 
because  the  economic  value  of  that  drug 
is  more  important  to  society  than  the 
risk  of  cancer  it  poses  to  consumers.  If  I 
were  so  authorized.  I  could  not  make  a 
responsible  decision  without  substantial 
evidence  that  DES  docs  provide  an 
economic  benefit,  and  without 
substantial  evidence  showing  how  great 
that  benefit  is  and  to  whom  it  accrues. 

The  proponents  of  DES  use  have  done 
a  very  poor  job  of  providing  infomiation 
to  this  record  on  this  issue.  No  expert 
economist  testified,  though  the  task  of 
forecasting  the  econom.ic  effects  of  the 
unavailability  of  DES  is  complex. 
Despite  the  fact  that  DES  been  removed 
from  the  market  previously  (premixes 
for  more  than  a  year,  implants  for  9 


months),  the  proponents  of  DF.S  use 
have  presented  no  careful  analysis  of 
the  economic  results  of  that  action.  As 
discussed  above,  the  manufacturing 
parties  have  the  burden  of  proof  on  the 
risk/benefit  issue,  if  that  issue  is 
appropriately  a  part  of  this  proceeding    . 
at  all. 

(i)  Does  DES  Provide  an  Economic 
Benefit?  \\\\\\o\x\.  question,  DES  provides 
an  economic  benefit  to  the  drug 
companies  that  make  and  sell  it. 
Presumably  even  if  1  were  required  to 
make  a  risk/benefit  analysis  of  DES.  I 
could  safely  disregard  that  benefit.  The 
discussion  that  follows  thus  considers 
the  evidence  in  the  record  that  use  of 
DES  as  an  animal  drug  provides 
economic  benefits  to  other  segments  of 
society. 

To  determine  correctly  whether  the 
withdrawal  of  approval  of  the  DES 
NADA's  will  result  in  an  economic  cost 
to  society.  I  must  know  whether  DES 
im.proves  the  efficiency  of  cattle  and 
sheep  production  more  than  would  the 
alternatives  to  which  DES  users  would 
turn  if  DES  were  not  available.  To  make 
my  decision  meaningful,  however.  I 
must  also  know  to  what  extent  other 
growth  promotants  will  be  available  to 
replace  DES  and  whether  (and  to  what 
extent)  such  alternatives  will  be  more 
expensive  than  DES 

"The  evidence  in  the  record  on  the 
relative  efficiency  of  DES  and 
alternatives  is  not  sufficiently  clear  for 
me  to  make  any  findings.  A  multitude  of 
studies  in  the  record  (almost  all 
submitted  by  the  intervenors)  shnw  that 
DES  (1)  increases  the  rate  of  weight  gain 
of  steers  and  (2)  decieases  the  amount 
of  feed  needed,  and  the  amount  of  feed 
lot  time  needed,  for  fattening.  It  was. 
presumably,  the  demonstrated 
effectiveness  of  DFS  as  a  growth 
promotant  that  justified  its  continued 
approval  after  the  1962  amendments  to 
the  drug  laws  required  that  drugs  be 
shown  to  be  effective  as  well  as  safe. 
(There  is  no  issue  in  this  proceeding 
with  respect  to  the  evidence  of  DES's 
effectiveness  except  a?  that  issue  may 
affect  the  issue  of  benefits  and  (if 
benefits  are  relevant  to  safety) 
ultimately  the  issue  of  safety.)  Thus, 
when  compared  to  the  use  of  no  growth 
promotant  at  all.  the  use  of  DES  has 
been  shown  to  result  in  an  economic 
benefit  to  cattle  and  sheep  producers. 

The  more  difficult  quest;on  is  whether, 
and  to  what  extent,  DES  presents  a 
significant  economic  benefit  compared 
to  the  likely  substitutes  for  it.  The  many 
substitute  growth  promotants  mentioned 
in  the  record  have  been  noted  j 

previously  in  section  lll(E)(l)(2]ic)(i) 
Tests  included  in  the  record  comparing 
substitutes  to  DES  provide  sometimes 
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conflicting  evidence  on  this  (juestion. 
Test  conditions  vary  from  actual 
cond^tmns  of  use.  No-expert  testimony 
wds  pro>tde4  4ftteTpreting  the  results  of 
these  tests.  For  these  reasons,  I  cannot 
make  any  findings  on  the  basis  of  them. 

Because  the  FDA  is  proposing  to 
■"withdraw  approval  of  the  .\ADAs  for 
Synovex-S  and  Synovex-H.  I  do  not 
consider  those  drugs  to  be  substitutes 
for  DES.  The  tests  comparing  them  to 
DES  are  thus  not  discussed  here.  Test 
results  are  reported  for  the  following 
other  potential  subst;tutps: 

Puz!\;ro  implant — In  a  test  reported  in 
1975.  a  15  mg  DES  implant  was 
compared  to  a  36  mg  Ralgro  (resorcylic 
acid  lactone)  implant  (PS-JO|.  The 
Ralgro  implant  produced  a  slightly  lower 
daily  weight  gain  in  a  test  with  steers 
weighing  from  309  to  352  kg.  while 
requiring  less  feed  per  kilogram  of  gain 
than  the  15  mg  DES  implant  (id.)  In  a 
second  test  involving  steers  weighing 
192  kg,  the  Ralgro  implant  caused 
slightly  higher  average  daily  gain  than 
the  DES  implant  and  retjuired  slightly 
less  food  per  kg  nf  g.iin  (id). 

In  an  unpublished  report  a  36  mg 
Ralgro  implant  was  found  to  result  in  a 
gain  of  about  half  the  amount  achieved 
vviih  a  36  mg  DES  implant  (PA-25). 
Essentially  no  improvement  in  cost  of 
gain  over  controls  was  obtained  with 
Ralgro  (id.). 

In  a  study  reported  in  1973.  a  36mg 
Ralgro  implant  produced  an  average 
daily  gain  in  steer  calves  slightly,  but 
not  significantly.  gre.:iter  than  10  mg  oral 
DES  and  a  12  mg  DES  implant,  with  a 
feed-to-gain  ratio  essentially  pqi;:\alent 
to  that  of  the  DES  treatments  (r'S-12). 

Estradiol  17-b — Estradiol  17-b.  a 
natural  estrogen,  has  been  tested 
against  various  doses  nf  DES  under  a 
variety  of  conditions  (PS-12!.  In  some  of 
these,  the  Estradiol  17-b  has  been  shown 
to  be  as  good  as  or  better  than  DES.  In 
others  it  was  not  as  good. 

Me/engestro/  acetate  f.MCAl — 
Although  neither  DES  nor  \\G.\ 
miluenced  the  growth  of  steers  and 
heifers  during  the  hot  summer  months  in 
feed  lots  in  Arizona  a  24  mg  DES 
implant  increased  the  gains  of  steers 
significantly  more  than  did  MGA 
administered  at  the  rate  of  4  mg  per 
animal  daily  (PS-44)  On  the  other  hand. 
heifers  treated  with  MfiA  had 
significantly  greater  daily  gains  than 
control  or  DES  treated  heifers. 

Djpnt'stro/  diarrta'p — \  studv 
reported  in  1955  compared  10  \r.^^  DES 
wiih  10  mg  d:ene?trol  and  found  that 
dienestrol-fed  steers  gained  "slishtly 
less  rapidly"  than  DES-fed  steers. 
though  their  gains  were  significantly 
greater  than  the  gains  of  the  control 
animals  (PS-19). 


Testosterone  Propionate — 10  mg 
implants  of  this  androgen  in  lambs 
"^produced  average  daily  gains  only 
slightly  less  good  than  those  produced 
by  3  and  6  mg  DES  implants,  but 
required  more  food  per  pound  of  gain 
than  DES  implants  (PS-34). 

Resprpine — This  substance,  when  fed 
at  0.25  mg  and  0.50  mg  in  lambs, 
produced  average  daily  gains  lower  than 
DES  implants  or  DES  fed  orally,  with  the 
higher  amount  of  reserpine  producing 
the  worst  results  (PS-34).  The  feed  per 
pound  of  gain  was  also  increased  over 
the  DES  treatments  (id.). 

Raising  bulls  instead  of  steers — As 
noted  above  in  section  IIl|El(2)(c)(ii)(a). 
Dr.  Donald  R.  Gill,  a  witness  for  the 
intervenors,  testi.Hed  concerning  a 
suggestion  that  DES  would  be 
unnecessary  if  beef  cattle  were  raised  as 
bulls  rather  than  steers.  Dr.  Gill  testified 
that  the  problem  with  this  suggestion 
was  that  bull  feeding  would  require 
putting  calves  of  6  to  7  months  of  age  on 
high  grain  rations.  Apparently,  under  the 
present  system  such  calves  are  grazed 
for  from  6  months  to  a  year  before  being 
taken  to  the  feed  lots  and  fed  for  the  last 
2  to  3  months  of  their  life  [see  Tr.  at 
2013).  Thus,  according  to  Dr.  Gill, 
shifting  to  the  production  of  bulls  would 
mean  that  grazing  land  presently  used 
would  cease  to  be  useful  and  more  grain 
would  be  consumed.  Dr.  Gill  also  noted 
that  the  consumption  of  grain,  in  a 
country  where  the  government 
purchases  grain  surpluses,  can  be  good 
one  year  and  bad  the  next.  He  stated 
that  on  November  2.  1977,  the  dale  of 
cross-examination;  "l  was  at  a 
conference  with  USDA  people  last 
week,  and  with  our  surpluses  its 
becoming  good  again  to  use  up  grain" 
(Tr.  at  2014).  Dr.  Gill  further  stated  his 
opinion  that  the  feeding  of  large  groups 
of  mature  bulls  (50  or  more  in  1  pen) 
presents  a  very  serious  management 
problem  and  will  not  work  to  the  benefit 
of  either  producer  or  consumer  (PA-32 
at  2). 

There  is  no  reliable  evidence  in  this 
record  upon  which  to  base  conclusions 
about  either  the  availability  of 
substitutes  for  DES  or  the  relative  cost 
of  such  substitutes.  Presumably,  in  the 
absence  of  supply  problems,  market 
forces  would  maie  substitutes  more 
widely,availabfe  if  DES  were  banned. 
Economies  of  scale  might  bring  prices  of 
these  substitutes  down  from  their 
present  levels  Alternatively,  the 
increased  demand  might  drive  prices  up 
if  supplies  were  constrained.  New 
products  currently  under  development 
might  also  affect  the  economic 
consequences  of  a  ban  of  DES.  .Nothing 


in  this  record  provides  a  basis  for  any 
findings  on  these  questions. 

(ii)  How  Great  is  the  Benefit?  The 
calculations  by  the  manufacturing 
parties  and  pro-DES  intervenors  of  the 
actual  economic  effect  of  a  ban  of  DES 
are.  in  each  case,  unsupported.  In 
addition,  these  calculations  appear  to  be 
based  on  the  assumption  that  the 
alternative  to  DES  is  the  use  of  no 
growth  promotant  at  all.  No  other 
evidence  in  the  record  provides  a  basis 
for  a  realistic  calculation  of  the  "real 
world"  economic  effects,  if  any.  on 
society  of  the  withdrawal  of  approval  of 
the  DES  NADA'b. 

Dr.  Jukes  is  cited  by  the 
manufacturing  parties  as  testifying  that 
the  economic  benefit  to  the  American 
economy  of  DES  is  some  S800  million  to 
$1  billion  annually  fManufacturing 
Parties'  Exceptions  at  180).  The 
testimony  cited  bases  its  computations 
upon  phrases  attributed  to  Senator 
Kennedy  and  Representative  Fountain, 
computing  the  cost  respectively  as  S4  to 
85  per  person  per  year  and  S3.85  per 
person  per  year  (M-99  at  17).  .No 
evidence  is  presented  that  would 
support  the  per  capita  estimates.        /" 
Dr.  Preston,  a  manufacturing  parties' 
witness,  testified  that  "various  estimates 
indicate  that  $8-15  are  returned  for 
every  dollar  invested  in  the  use  of  DFS 
in  cattle  and  sheep  production"  (M-124 
at  4).  Dr.  Preston  was  very  vague,  on 
cross-examination,  in  explaining  who 
made  the  estimates  and  how  they  were 
arnved  at  (Tr.  at  1620-21).  He  did  say 
that  the  savings  was  based  upon  feed 
efficiency  and  the  ove.-head,  infernst, 
"death  loss"  and  other  components  of 
cost  saved  by  the  decrease  in  the  time  in 
the  feed  lot  necessarv  for  DES-treated 
cattle  (id.). 

Intervenors'  witness  Dr  Gill  estimated 
the  value  of  the  use  of  DES  to  feeders  as 
S24  per  head  (P.V32  at  2).  This  figure 
was  apparently  calculated  on  the  basis 
of  savings  in  feed  and  feeding  time 
resulting  from  the  use  of  DFS  (see  Tr  ,it 
2008-09).  Dr.  Gill  could  not  cite  the 
studies  upon  which  he  relied  for  (he 
proposition  that  pasture-fed  steers 
treated  with  DF:S  improved  their  gain  by 
an  average  22.46  percent.  Although  he 
offered  to  try  to  find  these  studies  and 
produce  them,  they  were  not  available 
for  his  cross-examination  (Tr.  at  2011) 
and  have  not  been  identified  for  the 
record. 

An  only  slightly  more  helpful 
appraisal  of  the  economic  benefit  of  DFS 
may  be  found  in  an  inflation  impact 
statement  for  the  withdrawal  of 
approval  of  the  DES  NADA's  submitted 
by  the  Bureaus  (G-115).  The  report  is 
dated  January  1976.  It  estimated  the 
total  cost  impact  of  removing  DES  from 
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the  market  at  $659  million  during  the 
first  year  (id.  at  5).  The  bases  for  this 
evaluation  are  open  to  question. 

It  is  estimated  that  feed  lot  producers 
of  cattle  will  experience  increased  costs 
of  $156  million  (id).  Of  this, 
approximately  $4  million  will  be 
incurred  by  the  producers  of  DES- 
implanted  cattle  as  costs  for  changing  to 
alternative  estrogenic  growth 
promotants  (id.).  The  repori  stated  that 
in  1974,  65  percent  of  fed  steers  received 
implants,  of  which  3  9  million  of  10,9 
million  (approximately  36  percent)  were 
using  DES  implants  (id.  at  4)  The 
remainder  were,  it  states  using  Synovex 
and  Ralgro  implants  (id).  The 
assumption  that  those  producers  using 
DES  implants  would  change  over  to  the 
alternative  estrogenic  implants  is  based 
upon  experience  with  the  previous  FDA 
ban  of  DES  implants. 

One  hundred  fifty-two  million  dollars 
in  increased  costs  is  allotted  to  the 
producers  who  use  oral  DES  and 
ri'presents  the  cost  of  increasing  feed  to 
provide  the  same  amount  of  growth  in 
untreated  steers  as  would  occcur  w'th 
DES  (id.  at  4-5)  The  report  states  that  25 
percent  of  the  steers  slaughtered  in  1974 
were  receiving  oral  DES  (id.  at  3). 

The  assumption  that  producers 
feeding  oral  DES  would  switch  to 
nonmedicated  feed  is  also  based  upon 
experience  with  the  previous  ban  of  DES 
[id.  at  4).  The  report  notes,  however,  that 
the  failure  of  producers  to  switch  from 
oral  DES  to  non-DES  implants  during  the 
previous  ban  may  be  attributed  to  a 
shortage  of  supply  of  the  non-DES 
implants  (id.  at  5).  The  allocation  of 
cost — $152  million  for  the  25  percent  of 
the  steers  that  use  DES  orally  and  $4 
million  for  the  approximately  22  percent 
of  steers  that  use  DES  implants  (36 
perc(:nt  of  65  percent) — suggests  that  it 
would  make  economic  sense  for  those 
using  DES  in  feed  simply  to  change  over 
to  non-DES  implants.  The  report  notes 
that  in  the  opinion  of  a  consulting 
animal  scientist  it  would  be  no  problem 
for  a  feed  lot  producer  to  make  such  a 
switch  (id). 

The  remainder  of  the  estimated  $659 
million  cost  is  aDocated  to  an  increase 
in  the  retail  cost  of  meat  by  2.2c  per 
pound.  This  increased  cost  of  $503 
million  is  based  upon  an  estimated 
decrease  in  the  availability  of  meat.  This 
estimate  in  turn  is  based,  again,  on  no 
change-over  from  DES  in  feed  to  non- 
DES  implants.  It  also  assumes  that  meat 
producers  do  not.  as  they  in  fact  do, 
decrease  herd  sizes  when  prices  go 
down  and  increase  herd  sizes  when  they 
rise  (cf  M-51  at  26), 

(A  witness  for  the  intervenors.  John 
VV.  Algeo.  in  fact  testified  concerning 
the  "cattle  cvcle."  He  stated  that  at  the 


time  of  his  testimony.  September  13. 
1977.  that  cycle  was  coming  to  a  turning 
point  after  years  of  over-supply  and 
three  years  of  liquidation  [PA-29  at  4). 
He  argued  that  lower  production  coals 
eventually  mean  lower  meat  costs  but 
admitted  that  "this  is  at  times  hard  to 
see  due  to  the  daily  and  cyclical  market 
fluctuations"  (id).  Mr.  Algeo's  testimony 
was  withdrawn  on  the  day  on  which  he 
was  to  have  been  cross-examined  (Tr.  at 
210),  and  I  do  not  rely  upon  that 
testimony.) 

An  article  by  Mann  and  Paulsen, 
entitled  "Economic  Impact  of  Restricting 
Feed-Additives  in  Livestock  and  Poultry 
Production"  (PA-22).  apparently 
published  in  Amer.  }.  Agr.  Econ.  in 
February  1976.  was  submitted  by 
intervenors.  This  article,  using 
simulation  techniques,  attempted  to 
predict  the  rise  in  wholesale  prices  that 
would  be  the  result  of  bans  of 
antibiotics  and  DES.  This  simulation 
takes  into  account  the  effect  on  prices  of 
alternative  meals  should  beef 
production  be  cut  by  the  unavailability 
of  DES.  In  a  simulation  dealing  only 
with  the  unavailability  of  DES,  the 
authors  calculated  that  meat  prices  for 
beef,  pork,  broilers,  and  turkey  would 
rise  substantially  and  remain  high  for 
the  five  year  period  for  which 
calculations  were  made. 

The  authors  also''performed  a 
simulation,  however,  that  takes  into 
account  the  likelihood  of  technology 
developing  replacements  for  DES  and 
antibiotics.  (The  simulation  assumed 
that  it  would  take  a  year  for 
replacement  therapy  to  be  available, 
though  it  acknowledged  the  present 
availability  of  Synovex  and  Ralgro.)  In 
this  assessment,  the  authors  conclude 
that  by  the  fourth  year  prices  will 
actually  fall  below  the  first  year 
baseline  in  each  meat  cateyory  after  the 
ban  of  both  antibiotics  and  DES  (PA-22 
at  51).  This  reduction  in  prices  was 
predicted  to  result  from  the  stimulation 
to  supply  provided  by  the  increased 
prices  during  the  ban,  which  would,  as 
the  cycle  reached  the  point  of  slight 
over-supply,  reduce  prices. 

Neither  the  authors  of  this  report  nor 
any  other  expert  economist  trained  to 
forecast  the  likely  effect  of  such  actions 
as  the  withdrawal  of  approval  of  the 
DES  NADA's  was  presented  as  a 
witness  at  the  hearing.  No  attempt  was 
made  by  any  witness  to  analyze  the  real 
world  economic  effects  of  the  lack  of 
availability  of  DES  and  the  availability 
of  alternatives  to  it. 

Moreover,  the  CAST  Report  contains 
a  statement  that  would  seem  to 
contradict  the  manufacturing  parties' 
position: 


A  ban  of  DES  at  present  would  probably 
hdve  little  effect  on  the  beef-cattle  industry 
as  long  as  substitutes,  which  have  similar 
effects,  remain  available  (Cothem.  1974,  1?r5. 
1975al.  Meanwhile,  a  ban  on  DES  would 
permit  the  export  of  fed  beef  from  the  United 
Slates  to  countries  such  as  Canada  that  now 
forbid  its  import  because  Ihey  ban  DES  anil 
we  do  not. 

(M-51  at  29.)  The  report  also  cites 
calculations  of  the  estimated  changes  in 
wholesale  prices  of  meats  following 
withdrawal  of  approval  of  the  DES 
NADA's  with  no  substitutes  being 
available.  Because,  however,  there  are 
substitutes,  this  information  is  of 
questionable  relevance. 

The  CAST  Report,  in  considering  the 
possible  effect  of  the  removal  of  DES 
from  the  market  "without  replacement " 
on  the  availability  of  grains  for  export  to 
developing  countries,  concludes  that  the 
"quantitative  effects  [of  the  ban  of  DF.S) 
would  probably  be  too  small  to  detect 
among  the  numerous  other  factors  that 
influence  prices  of  beef  cattle  and  feed 
grains"  (id.  at  6). 

This  record  simply  lacks  information 
sufficient  to  allow  me  to  make  any 
determination  about  the  extent  of  the 
economic  costs,  if  any,  of  the 
withdrawal  of  approval  of  the  DES 
NADA's, 

(iii)  Costs  of  Use  of  DES.  The 
Administrative  Law  Judge  noted  that  a 
consideration  of  the  possible  ea^nomic 
beneDts  of  DES  must  include 
consideration  of  the  economic  costs  of 
such  use  (I,D.  at  21).  He  cited  the 
economic  costs  of  "bulling"  (Id.).  The 
term  "bulling"  or  "riding"  refers  to 
steers  mounting  one  another  (ID  at  21, 
n.  15).  Although  bulling  occurs  in 
feedlots  without  DES-impIanted  or  fed 
cattle,  the  incidence  of  this  activity 
increases  where  DES  implants  are  used 
(Tr.  at  2067).  The  only  witness  testifying 
on  this  subject.  Dr.  Flack,  gave  his 
opinion  that  DES  feeding,  as  opposed  lo 
implantation,  does  not  lead  to  increased 
bulling  (Tr,  at  2068). 

The  steers  apparently  can  ham  or  kill 
one  another  during  bulling.  The  record 
does  not  state  the  extent  to  which  this 
activity  increases,  or  the  extent  of  harm 
to  the  cattle,  when  DES  is  administered. 
Nor  does  it  provide  information 
sufficient  to  be  a  basis  for  any 
conclusion  about  the  economic  costs 
associated  with  bulling. 

The  Administrative  Law  Judge  also 
included  in  the  economic  costs  of  the 
use  of  DES  a  greater  incidence  of  liver 
abscesses  associated  with  that  use.    " 
There  is  little  information  in  the  record 
about  how  much  greater  this  incidence 
is  in  actual  practice.  The  intervenors'  Dr 
Flack  testified  that  livers  of  cattle  are 
valued  at  approximately  $2.50  per  head 
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(Tr.  at  2061).  I  cannot,  however,  on  this 
record  fairly  estimate  the  cost  to  DES 
users  and  the  economy  resulting  from 
the  loss  of  livers  abscessed  because  of 
use  of  DES. 

One  cost  (or  reduction  in  benefit) 
associated  with  DES-use  that  was  not 
discussed  by  the  Administrative  Law 
judge  necessarily  follows  from  the 
manufacturing  parties'  argument  that 
DES-treated  beef  produces  less  marbling 
and,  thus,  a  lower  Department  of 
Agriculture  grade,  than  untreated  beef. 
It  is  common  knowledge  that  higher 
grade  beef  is  more  expensive  than  lower 
grade  beef.  If  there  is  a  significant 
difference,  then  meat  producers  pay  a 
cost  (or  reduction  in  benefit)  in  lost 
profits  resulting  from  use  of  DES. 

(iv)  Conclusion  As  to  Economic 
Benefits.  Again,  the  Administrative  Law 
ludge's  conclusion  that  the 
manufacturing  parties  have  failed  to 
show  the  economic  benefit  of  DES  is 
justified.  Neither  the  manufacturing 
parties  nor  the  intervenors  provided 
information  on  the  basis  of  which  I  can 
determine  (1)  the  difference,  if  any. 
between  the  economic  benefits  of  using 
DES  and  the  economic  benefits  of  using 
other  growth  promotants  (or  even  what 
growth  promotants  are  available),  (2) 
the  likely  cost  or  savings  from  any 
changes  in  consumer  selection  of  foods 
that  might  result  from  action  with 
respect  to  DES,  or  (3)  the  costs  that 
might  be  saved  by  the  withdrawal  of 
approval  of  the  DES  NADAs. 

There  is  some  credible  evidence  that 
the  withdrawal  of  approval  of  the  DES 
\'.*\D.-\'s  would  cause  little  economic 
harm  to  the  public  and  to  the  beef-cattle 
industry  beyond  the  cost  of  transition 
from  the  use  of  DES  to  other  products 
(cf.  M-51  at  26).  The  transition  cost  itself 
may  be  lessened  because  of  the  way  in 
which  events  have  proceeded.  The 
Administrative  Law  Judge's  decision  has 
put  the  industry,  including  the 
manufacturers  of  alternatives  to  DES,  on 
notice  that  withdrawal  of  approval  of 
the  DES  NADA's  is  likely.  Presumably, 
the  manufacturers  of  alternatives  have 
been  readying  themselves  to  increase 
production  when  the  withdrawal 
becomes  final. 

If  there  were  no  alternative  growth 
promotants  for  beef  and  sheep,  DES 
would  provide  some  economic  benefit, 
unquantifiable  on  this  record,  to  society. 
In  light  of  the  availability  of  alternatives 
to  DES,  however,  the  manufacturing 
parties  have  not  shown  that  the 
withdrawal  of  the  DES  NADA's  would 
result  in  the  loss  to  society  of  significant 
economic  benefits. 

Manufacturing  parties  argue  that  they 
tiave  no  "special  burden  to  prove  a  point 
that  the  Bureaus  have  already 


conceded"  in  the  inflation  impact 
statement  (Manufacturing  Parties' 
Exceptions  at  180).  I  do  not  agree  that 
the  Bureaus  have  conceded  that  the 
withdrawal  of  the  DES  NADA's  will 
have  the  total  economic  impact  stated  in 
the  inflation  impact  statement.  That 
statement  itself  states  that  one  of  the 
pivotal  assumptions  upon  which  it 
relies,  that  producers  using  DES  in  feed 
will  not  switch  to  non-DES  implants, 
may  not  be  valid  (G-115  at  5).  In 
addition,  that  statement  was  a 
projection  based  on  the  economic 
situation  in  the  beef  cattle  industry  in 
1976.  As  the  Bureaus  argue  (Bureau's 
Brief  at  144).  conditions  have  changed 
since  the  issuance  of  that  document.  It 
would  thus  be  unrealistic  for  me  to  rely 
upon  the  inflation  impact  statement  as  a 
projection  of  the  economic  costs  of 
withdrawing  approval  of  the  DES 
NADA's. 

Even  accepting  the  manufacturing 
parties'  position  on  this  issue,  I  could 
not  find  that  a  saving  of  S659  million  in 
the  first  year  after  withdrawal 
(projected  by  the  impact  statement) 
outweighs  the  risk  of  cancer  associated 
with  the  continued  use  of  DES.  Even  the 
manufacturing  parties'  Dr.  Jukes  stated 
his  agreement  with  the  proposition  that 
no  saving  in  meat  prices  can  justify  a 
real  risk  of  cancer  in  the  food 
Americans  eat  (Tr.  at  2183-84).  Some 
would  argue  that  this  amount  of  money, 
if  put,  for  example,  into  cancer  research, 
would  result  in  a  saving  of  more  lives 
than  would  the  ban  of  DES  (see,  e.g.,  M- 
99  at  17),  There  is.  however,  no  showing 
that  there  is  any  relationship  between 
the  alleged  savings  of  costs  because  of 
the  use  of  DES  and  the  funding  of  cancer 
research.  In  fact,  there  is  clearly  no  such 
relationship. 

(F)  Summary  of  Safety  Clause  Issue 

Evidence  in  the  record  from  radio- 
tracer studies  and  the  Department  of 
Agriculture  residue  monitoring  program 
provides  independent  bases  for  the 
conclusion  that  approved  uses  the  DES 
result  in  residues  of  DES  and/or  its 
conjugates  in  edible  tissues  of  treated 
animals  (see  section  111(B)).  Animal  and 
human  cancer  data  demonstrate  that 
DES  is  a  carcinogen,  and  that  there  is  no 
identifiable  no-effect  level  for  its 
carcinogenicity  (section  111(D)(1)  and 
(2)).  Evidence  in  the  record  raises  but 
fails  to  resolve  serious  quf  stios  about 
the  potential  teratogenicity  and 
mutagenicity  of  DES,  and  there  is  no 
demonstrated  no-effect  level  for  DES  for 
these  adverse  effects  (section  111(D)(3)). 
Because  the  conjugates  of  molecules 
often  retain  the  characteristics  of  the 
unconjugated  molecule,  and  because 
conjugates  of  DES  hydrolyze  to  DES  in 


the  human  body,  safety  problems  with 
DES  itself  must  also  be  attributed  to 
DES  conjugates  (section  111(C)). 

Risk-benefit  analysis  is  not 
appropriate  in  determining  the  safety  of 
an  animal  drug  that  poses  a  risk  to 
humans  (section  111(E)(1)).  Such  an 
analysis  has  been  attempted  here 
nevertheless  (section  111(E)(2)).  The 
proponents  of  the  use  of  DES  have  the 
burden  of  showing  that  the  benefits  of 
DES  outweigh  its  risks  (id.).  They  have 
not,  in  this  record,  provided  an  adequate 
basis  for  determining  either  the  risks  of 
DES  or  the  benefits,  if  any,  that  it 
provides  to  society  (id.). 

Withdrawal  of  approval  of  the  DES 
NADA's  is  thus  required  on  the  basis  of 
the  so-called  "safety  clause"  of  21  U.S.C. 
360b(e)(l)(B)  (as  well  as  on  the  basis  of 
the  Delaney  Clause  discussed  in  section 
II  of  the  Decision). 

IV.  Liver  Discard  as  an  Alternative 
Condition  of  Use 

The  manufacturing  parties  note 
(Manufacturing  Parties'  Exceptions  at 
186)  tBat  the  Court  of  Appeals  in  Hess  &■ 
Clark  stated  that  "the  FDA  might 
restrict  such  consumption  [of  any  DES 
residue]  by  a  ban  on  sale  of  liver,  the 
only  food  material  in  which  any 
residues  have  been  detected"  (footnote 
omitted).  495  F.  2d  at  994.  As  discussed 
above  (section  111(B)(1))  with  respect  to 
the  manufacturing  parties'  contention 
that  the  NADA's  for  DES  as  a  feed 
additive  should  he  judged  as  if  they 
provided  for  14-day  withdrawal  periods, 
the  statute  is  clear  that  I  must  consider 
the  conditions  of  use  that  were 
originally  approved.  Thus,  a  change  in 
conditions  of  use  to  require  liver  discard 
would  be  proper  pnly  if  the 
manufacturing  parties  had  sought  to 
amend  their  NADA's. 

In  seeking  such  an  amendment,  the 
applicants  would  have  the  burden  of 
showing  their  product  to  be  safe  in  the 
first  instance.  In  a  withdrawal 
proceeding,  an  applicant's  interest  in  the 
status  quo  outweighs  the  public  interest 
to  the  extent  that  the  Bureaus  seeking 
withdrawal  have  the  initial  burden, 
discussed  above,  of  coming  forward 
with  evidence  warranting  that 
withdrawal.  When  an  applicant  seeks 
approval  for  a  change  in  the  NADA,  that 
burden  on  the  Bureaus  no  longer  exists. 

I  have,  however,  considered  the 
question  whether  approval  of  the  DES 
NADAs  would  still  have  to  be 
withdrawn  if  they  required  as  they  now 
do  not,  the  discard  of  all  livers. 

The  Hess  &  Clark  Court's 
understanding  that  livers  were  the  only 
food  material  in  which  DES  residues  had 
been  detected  is  not  correct.  DES 
residues  have  been  reported  by  the 
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Department  of  Agriculture  only  in  livers 
(G-58  at  2).  That  Department,  however, 
only  analyzes  livers  (G-94  at  3).  As 
noted  in  section  111(B)(2)  of  this 
Decision,  DES  residues  were  found  in 
edible  tissues  other  than  liver,  e  g., 
kidneys  and  tongues,  in  radio-tracer 
studies  (see  G-2:  G-5:  G-76  at  5:  cf.  G- 
79)  of  both  feeding  and  implantation  of 
DES. 

The  manufacturing  parties,  however, 
focus  on  the  question  of  whether  DES 
residues  have  been  found  in  muscle 
tissues.  As  discussed  above  in  section 
111(B)(2).  radioactivity  that  may  be 
attributable  to  DES  residues  has  been 
found  in  the  muscle  tissue  of  steers  10 
days  after  dosing  with  radiolabeled  DES 
(G-2  at  1190,  Table  4)  and  120  days  after 
implantation  with  radiolabeled  DES  (G- 
1  at  4;  G-5  at  535.  Table  2).  The 
manufacturing  parties'  criticisms  of 
these  results,  which  are  at  very  low 
levels,  are  discussed  above  (see  section 
111(B)(2)). 

More  important  than  these  findings  is 
the  fact  that  in  the  muscle  of  animals 
tested  at  less  than  approved  withdrawal 
times,  DES  residues  were  observed  in 
amounts  significantly  less  than  those 
found  in  the  animals'  livers.  In  light  of 
that  fact,  I  conclude  that  evidence  that 
DES  has  been  detected  after  use  of  DEIS 
animal  drugs  under  their  approved 
conditions  of  use  in  cattle's  livers  (and 
other  organs)  is  an  indication  that  DES 
exists,  in  smaller  (perhaps  undetectable) 
amounts,  in  muscle  tissue.  See  also  M- 
63  at  261.  citing  Goldhammer.  G.  S.. 
Government  Operations — Part  I  (1971)  at 
70  for  the  proposition  that  the 
concentration  of  DES  in  liver  is  ten 
times  that  in  beef  muscle. 

I  find  that  the  record  supports  the 
conclusion  that  use  of  DES  results  in 
DES  residues  in  edible  tissues  other 
than  liver.  It  follows  from  this  finding 
that  it  has  been  shown  that  use  of  the 
DES  animal  drugs,  even  with  the 
restriction  that  the  livers  of  DES-treated 
animals  (Or  that  any  combination  of  the 
edible  tissues  of  such  animals)  be 
discarded,  has  not  been  shown  to  be 
safe.  Therefore,  even  if  the  DES  NADA's 
contained  the  liver-discard  condition  of 
use.  approval  would  be  withdrawn 
pursuant  to  the  "safety  clause"  of  21 
U.S.C.  360(e)(1)(B). 

My  analysis  of  the  Delaney  Clause 
issue  would  also  not  change.  The 
approved  or  proposed  analytical 
methods  would  be  no  more  acceptable  if 
the  NADA's  provided  for  liver  discard. 
On  that  basis,  withdrawal  would  still  be 
required  by  the  statute. 

(The  intervenors  assert  that  liver 
tissues  containing  substantial  quantities 
of  DES  are  not  "edible  tissues"  within 
the  meaning  of  the  Wholesome  Meat 
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Act,  21  U.S.C.  601  et  seq.  (Intervenors' 
Exceptions  at  2).  It  is  unclear  what  point 
they  seek  to  make.  If  they  are  argumg 
that  USDA  will  automatically  remo\e 
from  the  market  tissues  with  DF>S 
residues.  I  reject  that  argument.  As 
discussed  above  (section  IllA)),  there  is 
no  analytical  method  available  by  which 
USDA  could  assure  that  meal  does  not 
contain  DES  residues  at  levels  not 
shown  to  be  safe.  If  they  are  arguing 
that  no  method  can  ever  detect  DES 
residues  in  edible  tissues,  see  21  U.S.C. 
360b(d)(l)(H).  because  any  tissue  that 
contains  a  residue  is  not  edible.  I  reject 
that  argument  as  absurd.) 

V.  Need  for  an  Environmental  Impact 
Statement 

The  National  Environmental  Policv 
Act,  42  U.S.C.  4322(c).  requires  the 
preparation  of  an  environmental  impact 
statement  for  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  '   *   ""The 
Bureaus,  in  an  "environmental  impact 
analysis  report  and  assessment,"  issued 
in  October  of  1976  (prior  to  issuance  of 
the  notice  of  hearing),  found  that  the  ban 
of  DES  would  not  constitute  an  action 
"significantly  affecting  the  quality  of  the 
human  environment "  (G-116).  The 
Bureaus  thus  concluded  that  no  detailed 
environmental  impact  statement  need  be 
prepared.  The  basis  for  the  Bureaus' 
conclusion  was  the  finding  that  meat 
producers  will  simply  turn  to  available 
alternative  growth  promotants  if  DES  is 
no  longer  available.  The  report  refers 
specifically  to  estradiol  benzoate  plus 
testosterone  propionate  (Synovex-H). 
estradiol  benzoale  plus  progesterone 
(Synovex-S).  zeranol  (Ralgro). 
melengestrol  acetate  (MGA).  and 
monensin  (Rumensin). 

It  is  appropriate,  under  the  statute,  for 
an  agency  to  determine  that  its  proposed 
action  does  not  create  the  kind  of 
significant  environmental  impact  thai 
would  justify  a  full  environmental 
impact  statement.  That  decision  must  be 
based  upon  a  careful  consideration  of 
the  question,  including  consideration  of 
courses  of  action  that  are  alternatives  to 
the  action  proposed.  Trinity  Episcopal 
School  Corp.  V.  Roniney.  523  F-2d  88.  92- 
93  (2  Cir.  1975).  The  Bureaus'  statement 
is  quite  detailed,  has  a  bibliography 
listing  21  articles  and  books,  and  does 
consider  the  alternatives  to  the 
withdrawal  of  approval  of  the  DES 
NADA's. 

The  most  important  finding  of  the 
report  is,  of  course,  that  users  of  DES 
will  predictably  turn  to  alternative 
growth  promotants.  The  report  bases 
this  conclusion  on  experience  during  the 
period  when  approval  of  the  DES 
NAD.A's  was  withdrawn  previously 


before  being  reinstated  by  court  order. 
The  report  notes  that  the  alternative 
drugs  to  which  it  refers  are  approved  by 
the  FDA  for  use.  No  one  disputed,  at  the 
hearmg.  the  Bureaus'  assertion  that 
alternatives  are  available. 

Intervenors'  witnesses  did,  however, 
raise  questions  about  reliance  upon  the 
availability  of  two  alternative  growth 
promotants.  First,  an  intervenors' 
witness  noted  that  the  FDA  is  seeking  to 
withdraw  approval  of  the  Synovex 
products  (PA-33  at  5).  The  problem 
posed  by  the  proposed  withdrawal  of 
approval  of  the  Synovex  products  is 
discussed  above  in  the  benefits  section. 
The  agency  was  not  proposing  to 
withdraw  approval  of  these  drugs  at  the 
time  the  Bureaus'  decision  that  an 
environmental  impact  statement  was 
unnecessary  was  made.  Because 
alternative  growth  promotants  such  as 
Ralgro  are  still  available.  I  conclude  that 
the  proposed  action  with  respect  to 
Synovex  does  not  invalidate  the 
decision  that  the  withdrawal  of 
approval  of  the  DES  NAD.A's  will  not 
significantly  affect  the  qualify  of  the 
human  environment. 

Another  intervenors'  witness  argues 
that  the  fact  that  monensin  can  be  used 
either  concurrently  with  DES  therapy  or 
by  itself  means  that  monensin  is  not 
properly  a  replacement  for  DES  IPA-31 
at  6).  The  Bureaus  do  not  contest  the 
assertion  that  monensin  is  additi\e  to 
DES  treatment  and  that,  for  that  reason, 
monensin  should  not  be  considered  a 
substitute  for  DES  for  those  now  using 
the  two  drugs  concurrently.  As  a 
practical  matter,  on  the  other  hand, 
cattle  feeders  who  ane  content  to  use 
only  one  growth  promotant  may  well 
begin  to  use  monensin  when  DES  is 
banned. 

The  preparation  of  the  environmental 
impact  analysis  report  by  the  Bureaus 
before  the  hearing  commenced  was  the 
correct  procedure,  see  Calvert  Cliffs' 
Coordinating  Committee  v.  Atomic 
Energy  Commission,  449  F.2d  1109. 
1117-18(D.C.  Cir.  1971).  The      • 
manufacturing  parties  argue  that  they 
were  denied  a  fair  hearing  on  the 
environmental  impact  issues  because 
the  Bureaus  did  not  present  a  witness  to 
stand  cross-examination  on  the 
environmental  impact  analysis.  The 
courts  have  not  gone  so  far  as  to  require 
that  the  authors  of  the  analysis  be 
presented  for  cross-examination.  Rather, 
the  requirement  is  that  the  analysis  [or 
statement)  be  available  so  that  the 
parties  are  "given  the  opportunity  to 
cross-examine  *  *  *  witnesses  in  light 
of  the  statement,"  Greene  County 
Planning  Board  v.  FPC,  455  F.2d  412.  422, 
{2d  Cir.  1972J. 
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The  manufacturing  parties  argue  that 
the  economic  and  public  health  effects 
of  the  ban  of  DES.  discussed  above. 
demonstrate  that  the  ban  would  be  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  (Manufacturing  Parties' 
Exceptions  at  184).  The  manufacturing 
parties  do  not  explain  how  loss  of  the 
claimed  economic  benefits  of  DES 
would  constitute  an  effect  on  the  quality 
of  the  human  environment.  The  Bureaus' 
analysis  did  consider  the  effect  that  the 
ban  would  have  on  the  availability  of 
U'cd  (G-116  at  11).  The  analysis  did  not 
con.sider  the  effect  of  the  ban  on  human 
intake  of  fat. 

An  increase  in  fat  intake  is  not  an 
environmental  effect  to  be  considered  in 
an  environmental  assessment.  See 
Culorif  Control  Council.  Inc.  v.  DHEW. 
No.  77-0776,  slip  op.  at  5-6  (D.  D.C. 
September  9,  1977),  remanded  on  other 
grounds  (D.C.  Cir.  September  22.  1978) 
(health  effects  of  saccharin  ban  not 
cognizable  under  environmental  law);  cf. 
B-ec  kinridge  v.  Rumsfeld.  537  F.  2d  864, 
86f.  (6th  Cir.  1976);  National  Ass  n  of 
Gov't  Employees  v.  Rumsfeld.  413  F. 
Supp.  U24.  1229  (D.  D.C.  1976).  In  any 
case,  the  fat  question  is  unusual  enough 
th.it  !t  is  not  logical  that  it  would  have 
been  raised  in  the  initial  analysis.  In 
fact,  in  light  of  the  evidence  in  this 
record.  I  consider  this  issue  as  bordering 
on  the  frivolous.  I  conclude  that  the  full 
discussion  of  the  issue  in  this  opinion 
satisfies  the  statute's  intent  that  all 
environmental  issues  be  considered 
before  action  of  this  type  is  taken. 

The  manufacturing  parties  point  out 
th.it  although  the  Administrative  Law 
Iiidqe  found  that  the  withdrawal  of  DES 
from  the  market  would  not  significantly 
affect  the  quahty  of  the  human 
environmenmt,  he  did  not  discuss  this 
issue  specifically  in  his  opinion.  (The 
manufacturing  parties  themselves 
devote  only  two  and  a  half  of  the  217 
pages  of  their  exceptions  to  this  issue.)  1 
have,  however,  considered  carefully  the 
possibility  that  the  withdrawal  of 
approval  of  the  DES  NADA's  will  affect 
the  human  environment.  This 
disi.ijssion.  together  with  the  applicable 
segments  of  the  risk/benefit  analysis, 
constitutes  my  decision  on  this  issue. 

I  conclude  that  withdrawal  of 
approval  of  the  DES  .N'ADA's  will  not 
significantly  affect  the  quality  of  the 
human  environment  because  DES  will 
be  replaced  by  alternative  growth 
promotants.  Therefore,  the  Bureaus" 
decision  not  to  file  a  complete 
environmental  impact  statement  for  the 
Withdrawal  of  approval  of  the  DES 
N.\D.\'s  was  correct. 


VI.  Exceptions  to  Evidentiary  Rulings 

Both  the  manufacturing  parties  and 
the  Bureaus  have  filed  exceptions  to 
certain  evidentiary  rulings  by  the 
Administrative  Law  judge  in  the  course 
of  the  hearing.  In  the  interest  of 
removing  any  possible  cause  for  remand 
of  this  hearing  from  a  reviewing  court 
due  to  evidentiary  rulings,  I  have 
considered  those  evidentiary 
submissions  by  the  manufacturing 
parties  that  were  excluded  from  the 
record,  whether  or  not  I  have  concluded 
that  those  exclusion  were  proper. 

I  have  relied  upon  certain  Bureaus' 
evidence  that  the  manufacturing  parties 
argue  should  be  excluded.  I  have, 
however,  reviewed  the  record  carefully 
to  determine  whether  reversal  of  any 
evidentiary  ruling  with  respect  to  such 
evidence  would  change  my  decisions  on 
the  issued  presented  by  this  hearing. 
Thus,  the  following  discussion 
considers,  in  each  instance  in  which  I 
uphold  the  refusal  to  exclude  Bureaus' 
evidence,  whether  excluding  that 
evidence  would  alter  my  conclusions  in 
any  respect.  As  will  be  apparent,  even  if 
all  evidence  that  the  manufacturing 
parties  seek  to  exclude  were  in  fact 
excluded  from  the  administrative  record, 
my  decision  of  the  issues  presented 
would  not  change. 

(A)  Manufacturing  Parties' 
Exceptions.  The  manufacturing  parties 
have  specifically  excepted  to  certain 
exclusions  of  their  evidence 
(Manufacturirig  Parties'  Exemptions. 
Appendix  C).  I  will,  as  did  the 
manufacturing  parties  in  their 
exceptions,  review  those  rulings  under 
the  name  of  the  witness,  or  the  number 
of  the  exhibit,  in  question. 

Direct  testimony  of  Dr.  Booth  (M^O). 
The  manufacturing  parties  except  to  the 
striking  of  a  sentence  from  page  8  of  Dr. 
Booth's  testimony.  That  sentence  was 
stricken  neither  in  the  October  20.  1977. 
order  to  which  they  refer  nor  during 
cross-examination.  Although  the 
sentence  referred  to  appears  on  its  face 
to  be  unobjectionable  (and  I  have 
therefore,  considered  it),  the 
manufacturing  parties'  failure  to  state  in 
what  context  the  decision  to  strike  was 
made  makes  reversal  of  that  decision 
inappropriate. 

Direct  testimony  of  Dr.  Jensen  (M- 
669).  The  manufacturing  parties  except 
to  the  exclusion  of  a  statement  by  Dr. 
Jensen  concerning  a  study  dealing  with 
estrogen  receptors.  A  written  report  of 
the  study  was  apparently  prepared  but 
not  yet  published  and  was  not  submitted 
to  the  record.  The  data  upon  which  Dr. 
Jensen  based  his  statements  were  not 
available  for  analysis  by  the  Bureaus, 


and  Dr.  Jensen's  report  of  those  data  is 
hearsay. 

I  find,  however,  that  this  testimony 
should  have  been  admitted  for  what  it  is 
worth,  and  I  therefore  reverse  the 
Administrative  Law  Judges  ruling  on 
this  issue. 

Direct  testimony  of  Dr.  Kliman  (M- 
110).  The  manufacturing  parties  except 
to  the  exclusion  from  evidence  of  pages 
19  through  29  of  Dr.  Kliman's  testimony. 
The  Bureaus  had  sought  the  exclusion 
on  the  grounds  that  this  testimony, 
which  dealt  specifically  with  the 
testimony  of  Bureaus'  witnesses,  was 
argumentative  and,  in  some  instances, 
irrelevant  and  without  factual  basis.  The 
statements  made  in  this  part  of  Dr. 
Kiliman's  testimony  would  more 
appropriately  have  been  made  in  a  brief. 
I  find,  however,  that  there  is  sufficient 
basis  for  this  testimony  to  support  its 
admission  into  evidence  and  I  reverse 
the  Administrative  Law  Judge's  ruling 
with  respect  to  the  pages  in  question.  1 
have  discussed  Dr.  Kilman's  testimony, 
where  relevant,  above. 

Direct  testimony  of  Dr.  Tennent  (M- 
132).  The  manufacturing  parties  except 
to  the  striking  of  the  last  sentence  on 
page  7  of  Dr.  Tennent's  testimony.  The 
motion  to  strike  this  testimony  was 
originally  denied  but  was  then,  after 
cross-examination  of  Dr.  Tennent. 
granted  (Tr.  at  1283).  The  testimony  was 
stricken  as  hypothetical  and  not 
relevant  to  the  proceeding.  The 
statement  stricken  deals  with  a 
calculation  for  which  Dr.  Tennent 
admitted  he  did  not  have  data  (Tr.  at 
1282)  and  which  was  not  directly  related 
to  the  issues  at  hand.  Although  it  is  not 
clear  why  there  was  a  need  to  strike  this 
testimony,  I  do  not  find  that  striking  to 
be  error. 

The  manufacturing  parties  also  except 
to  the  striking  of  a  statement  by  Dr. 
Tennent  concerning  a  procedure 
followed  by  Dr.  Williams  in  attempting 
to  identify  radioactivity  found  in  a 
radioisotope  experiment.  The  first  of  the 
two  sentences  stricken  states  that  Dr. 
Williams  made  a  certain  assumption. 
The  Bureaus  moved  to  strike  this 
statement  because  Dr.  Tennent  had  not 
shown  a  basis  for  concluding  that  the 
assumption  had  been  made.  The  striking 
of  that  sentence  appears  to  have  been 
appropriate.  However,  the  next 
sentence,  which  states:  'This  procedure 
was  counterproductive  so  far  as 
purification  is  concerned. "  is  simply  a 
statement  of  expert  opinion  on  a 
relevant  subject  and  should  not  have 
been  stricken.  I  therefore  reverse  the 
Administrative  Law  Judge's  ruling  with 
respect  to  the  latter  sentence.  I  do  not. 
however,  consider  Dr,  Tennent's 
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testimony  to  be  a  basis  for  discounting 
the  results  Dr.  Williams  reported. 

Direct  testimony  of  Dr.  C.  R.  Weaver 
(M-139).  The  manufacturing  parlies 
object  to  the  striking  after  cross- 
examination  (Tr.  at  1520-21)  of  a 
statement  by  Dr.  Weaver  about  the 
"apparent  experimental  design"  of  the 
Gass  study.  Dr.  Weaver  admitted  on 
cross-examination  that  he  based  his 
testimony  on  a  statement  by  Dr. 
Tennent.  who  was  in  turn  reporting  a 
statement  by  Dr.  Gass  (Tr.  at  1518).  It 
was  within  the  Administrative  Law 
Judge's  discretion  to  find  this  double 
hearsay  to  be  unworthy  of  admission 
into  evidence  in  this  proceeding,  and  his 
ruling  is  upheld  with  respect  to  those 
statements.  The  Administrative  Law 
Judge  also  struck  from  the  record  a 
statement  by  Dr.  Weaver  about  the 
usual  procedure  in  a  controlled 
experiment.  This  testimony  is  relevant 
only  if  Dr.  Weaver's  hearsay  testimony 
about  the  experimental  design  of  the 
Gass  study  remains  in  the  record.  Thus, 
the  striking  of  this  testimony  was  also 
appropriate. 

The  manufacturing  parties  object  to 
the  striking  of  two  paragraphs  (at  pages 
19  and  20  of  M-139)  that  seek  to 
incorporate  the  views  of  a  Professor 
Mantel.  I  believe  that  a  fairly  liberal 
policy  with  respect  to  the  receipt  of 
hearsay  is  appropriate  in  a  proceeding 
such  as  this  one.  One  legitimate  function 
of  that  rule,  however,  is  to  force  the 
parties  to  present  witnesses  that  they 
regard  as  important  for  cross- 
examination.  If  the  manufacturing 
parties  wished  to  rely  upon  the  views  of 
Professor  Mantel,  they  had  an  obligation 
to  present  him  as  a  witness  for  cross- 
examination.  This  testimony  was 
properly  stricken  as  hearsay. 

Exhibits  M-141  and  M-142.  The 
manufacturing  parties  object  to  the 
exclusion  from  evidence  of  affidavits  of 
Drs.  Nathan  Mantel  and  David  Salsburg. 
Because  neither  of  these  individuals  was 
made  available  for  cross-examination, 
the  striking  of  their  affidavits  was 
entirely  justified.  (Although  the 
manufacturing  parties  argue  that  this 
ruling  by  the  Administrative  Law  Judge 
is  inconsistent  with  other  rulings  that 
permitted  witnesses  to  refer  to 
statements  of  other  experts,  they 
provide  no  examples  of  such  "other 
rulings") 

Exhibit  M-148a.  This  exhibit  purports 
to  list  reported  residue  findings  for 
animal  drugs  other  than  DES.  The 
striking  of  this  exhibit  is  consistent  with 
the  agency's,  and  the  Administrative 
Law  Judge's,  established  position  that 
an  administrative  hearing  on  one 
product  is  not  a  proper  forum  for  an 
argument  thai  that  product  is  being 


treated  differently  than  other  products. 
This  position  has  been  recently  upheld 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
Edison  Pharmaceutical  Co..  Inc.  v.  FDA. 
No.  77-1636.  slip  op.  at  23  (DC  Cir. 
March  21,  1979). 

In  any  case,  as  discussed  in  section 
111(B)(3)  of  this  Decision,  the  evidence 
with  respect  to  the  regulatory  treatment 
of  the  residues  of  other  drugs  is 
irrelevant  to  the  evidence  with  respect 
to  DES  because  the  residue  findings  are 
not  comparable.  With  respect  to  other 
drugs,  residues  should  be  detectable  by 
the  approved  methods  at  any  level 
above  a  computed  "safe"  or  "virtually 
safe"  ("no  residue")  dosage.  Since  no 
"safe"  or  "virtually  safe"  dosage  for 
DES  can  be  ascertained,  there  is  no 
evidence  of  the  number  of  residues 
existing  in  edible  meat  products  above 
that  dosage  level  for  DES.  Certainly  the 
Department  of  Agriculture  findings, 
which  at  best  provide  evidence  of  the 
number  of  residues  above  0.5  ppb  DES. 
are  not  comparable  to  the  residue 
figures  for  other  drugs. 

Surrebuttal  testimony  of  Dr.  Jensen 
lM-203)  and  referenced  papers  (M-204- 
208).  Briefs  to  the  Administrative  Law 
Judge  were  due  to  be  filed  on  March  30. 
1978.  On  March  3,  1978.  the 
manufacturing  parties  presented  the 
purported  surrebuttal  testimony  of  Dr. 
Jensen  together  with  a  number  of  papers 
that  had  not  yet  been  made  part  of  the 
administrative  record.  The 
Administrative  Law  Judge  reviewed  this 
new  evidence  and  concluded  correctly 
that  it  was  not  proper  surrebuttal.  The 
arguments  made  by  Dr.  Jensen,  in  almost 
all  instances,  would  more  appropriately 
have  been  made  in  the  final  brief  of  the 
parties.  In  fact,  Dr.  Jensen's  testimony 
has  been  included  in  the  manufacturing 
parties'  brief  (Manufacturing  Parties' 
Exceptions,  Appendix  B). 

The  Administrative  Law  Judge's 
decision  to  exclude  this  evidence  on  the 
ground  that  it  was  not  proper  surrebuttal 
was  correct.  Surrebuttal  is  justified  only 
by  a  showing  of  the  necessity  to  respond 
to  unanticipated  issues  raised  during 
rebuttal.  It  is  clearly  not  appropriate  for 
the  manufacturing  parties  to  seek  to 
introduce  as  surrebuttal  new  evidence 
that  could  have  been  produced  earlier  in 
the  hearing  and  would  have  been 
subjected  to  the  scrutiny  of  the 
witnesses  for  all  parties.  Since  there 
was  no  showing  that  exhibits  M-204-208 
were  not  available  earlier  in  the 
proceeding  (or  that  the  issues  to  which 
they  are  relevant  were  not  raised  earlier 
in  the  proceeding);  the  Administrative 
Law  Judge's  decision  with  respect  to 
these  documents  was  clearly  justified. 


The  m.anufactunng  parties'  desire  to 
have  the  last  word  (and  perhaps  to 
delay  the  completion  of  the  hearing, 
since  acceptance  of  surrebuttal 
testimony  would  have  led  to  further 
cross-examination!  is  understandable. 
Administrative  hearings  have  to  end     '■ 
sometime,  however,  and  the  conclusion 
of  this  hearing  prior  to  the  submission  of 
the  manufacturing  parties'  purported 
surrebuttal  evidence  was  appropriate. 

Exhibit  M-209.  As  discussed  Ijelow, 
the  Administrative  Law  Judge  allowed 
the  Bureaus  to  subm.it  into  evidence  an 
interim  report  (0-192)  of  the  "Chicago 
study",  discussed  above  (see  section 
111(D)(2)(b)  above),  In  their  opposition  to 
admission  of  this  document,  the 
manufacturing  parties  submitted  a 
statement  by  Dr.  Herbst.  who  had  been 
a  witness  for  the  Bureaus.  Dr.  Herbst.  in 
this  statement,  gave  his  opinion  that  the 
report  was  not  evidence  of 
carcinogenicity  of  DES  in  humar.s.  The 
exhibit  (G-192)  w^as  nevertheless 
admitted  and,  on  March  20,  1978,  (ten 
days  before  final  briefs  were  duo),  the 
manufacturing  parties  moved  Dr. 
Herbst's  statement  into  evidence 
(Record  .No.  373).  On  March  24.  the 
Administrative  Law  Judge  denied  the 
motion  for  admission  of  Dr.  Herbst's 
statement. 

Exhibit  G-192  was  an  update  of  a 
study  about  which  all  parlies  had  had 
an  opportunity  to  comment.  Neither  the 
Bureaus  nor  the  mar.  ifacturing  parties 
were  given  an  opportunity  to  present 
testimony  concerning  the  update. 
Accepting  testimony  from  either  side  on 
this  report  would  have  required  another 
round  of  cross-examination. 

The  Administrative  Law  Judge  noted 
that,  by  the  terms  of  Dr.  Herbst's 
statement.  Dr.  Herbst  and  the  other 
researchers  working  on  the  "Chicago 
study"  had  completed  an  analysis  of  the 
study.  They  were  not,  however,  willing 
to  submit  that  analysis  to  the 
administrative  record  before  the 
publication  of  the  analysis  in  April,  The 
failure  to  admit,  at  that  late  date  in  the 
proceeding,  the  partial,  conclusory 
evaluation  of  the  study  that  was 
proffered  is  not  error.  The 
manufacturing  parties  were  free  to 
comm.ent  upon  the  information 
presented  by  the  report  and  have  done 
so  in  their  briefs.  (As  noted  above.  I 
have  considered  Dr.  Herbst's  statement 
in  any  case.) 

The  manufacturing  parties  also 
objected  to  the  admission  into  evidence 
of  certain  testimony  and  exhibits 
presented  by  the  Bureaus. 

Direct  testimony  of  Dr.  Bixlcr(C-ll). 
One  sentence  from  this  testimony  is 
objected  to  because  it  uses  the  phrase 
"the  livestock  producer  may  think  he  is 
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tt'fdmg  his  animals  a  withdrawal 
(nonmedicated)  feed"  (G-11  at  2).  The 
nidnufacturing  parties  argue  that  this 
testimony  "purports  to  probe  the  mental 
processes  of  'the  livestock  producer,'  " 
(Manufacturing  Parties'  Exceptions, 
Appendix  C  at  13).  Since  the  rest  of  this 
statement  explains  Dr.  Bixlers  view  of 
the  likelihood  of  unintentional  DES  drug 
t.trryover,  this  testimony  is  properly 
admissible.  I  have  not,  however,  relied 
upon  Dr.  Bixler's  testimony  in  this 
Decision. 

Cross-examination  of  Dr.  Bixler.  The 
mnnufacturing  parties  object  to  a 
statement  made  by  Dr.  Bixler  on  cross- 
examination  in  which  he  testified  that  it 
vvcts  possible  that  animals  implanted 
with  DES  might  also  be  inadvertently 
ftd  feed  containing  DES.  The 
.Administrative  Law  Judge  correctly 
denied  a  motion  to  strike  this  statement: 
hi-  thought  the  question  on  cross- 
examination  was  unnecessary  and  thai 
the  answer  was  obvious.  He  noted  thai 
counsel  for  the  manufacturing  parties 
held,  in  his  objection  to  the  question, 
pointed  out  that  anything  was  possible 

Dr.  Bixler  also  stated  that  "farmers 
hcue  rfdmitfed  that  they  have  fed  DFIS 
Iced  m  conjunction  with  implanting  "  (Tr 
c{{  571).  This  statement  is  hereby 
stricken  as  hearsay 

Exhibit  G-47.  The  manufacturing 
parties  move  to  strike  this  document. 
entitled  "Survey  of  Compounds  Which 
Hiive  Been  Tested  for  Carcinogenic  - 
Activity  "  This  is  a  government 
pal)ii(>iti()n  briefly  summarizing  test 
results  with  respect  to  the  carcinogenic 
activity  of  various  substances.  An 
ddministrative  law  judge  is  not  bound 
by  the  Federal  Rules  of  Evidence,  though 
judge  Davidson  sought  to  apply  them  to 
the  extent  reasonable  in  this  proceeding 
The  Administrative  Law  judge 
concluded  that  G-^7  was  admissible, 
even  though  hearsay,  either  because  it 
•A'ds  a  public  record  or  report  or  because* 
it.s  admission  otherwise  served  the 
purposes  of  justice;  see  Rule  803.  Fed.  R 
Kvid 

The  admission  of  this  exhibit  might 
( (inc.eivably  have  been  improper  if  it 
had  lieen  intended  to  show  the  results  of 
a  particular  study  about  which  there 
was  an  active  dispute  and  if  that  study 
had  not  been  produced.  Here,  however 
that  was  not  the  case.  The  studies 
specifically  relied  upon  by  the  Bureaus 
uere  produced.  This  exhibit  was 
proffered  merely  to  demonstrate  that 
DKS  IS  carcinogenic.  The  Administrative 
Law  judge's  decision  not  to  strike  this 
document  was  proper.  There  is  sufncicnt 
ev  idence  in  the  record  showing  DES  to 
he  a  carcinogen  in  animals  so  that,  if  C- 
4  ■  had  been  excluded  from  evidence,  my 
findings  would  not  change  on  any  issue. 


Direct  testimony  of  Dr.  Highman  (C- 
54).  The  manufacturing  parties  object  to 
the  entire  direct  testimony  of  Dr. 
Highman.  Dr.  Highman  reported  on 
incomplete  results  of  the  NCTR  DES 
animal  study.  The  manufacturing  parties 
also  submitted  testimony  with  respect  to 
incomplete  reports  of  the  results  of  this 
study  (see  section  111(D)(2)(a)  of  ihis 
Decision).  The  question  of  how  to  deal 
with  ongoing  studies  in  an 
administrative  hearing  is  a  difficult  one. 
I  have  concluded  that  it  is  not 
appropriate  to  rely,  in  an  administrative 
hearing,  upon  incomplete  reports  of 
results  of  a  study  of  this  type.  Although 
the  technical  question  of  whether  this 
testimony  is  admissible  is  perhaps  a 
close  one,  in  light  of  the  fact  that  I  have 
assigned  no  weight  to  this  evidence  (see 
section  111(D)(2)(a)  of  this  Decision).  I 
hold  that  this  testimony  should  be 
excluded. 

Direct  testimony  of  Dr.  Kokoski  (C- 
57).  The  manufacturing  parties  seek  to 
strike  certain  testimony  of  Dr.  Kokoski 
setting  out  what  he  and  the  Bureau  of 
Foods'  Division  of  Toxicology  consider 
necessary  to  show  the  safety  of  a 
substance.  The  manufacturing  parties 
objection  to  this  testimony  is  that  it 
represents  the  views  not  of  the 
individual  witness  but  of  the  division  of 
the  Bureau.  Since,  however.  Dr.  Kokoski 
stated  that  this  testimony  on  these 
subjects  was  in  fact  a  statement  of  the 
criteria  he  would  use  in  evaluating  the 
safety  of  a  substance  (Tr.  at  1018-19),  it 
is  apparent  that  this  testimony  is 
properly  admissible.  I  conclude  that  the 
exclusion  of  his  testimony  on  this 
subject  would  not  have  led  me  to  a 
different  decision  with  respect  to  the 
safety  of  DES. 

Cross  examination  of  Dr.  Kokoski 
The  manufacturing  parties  refer  to  a 
response  to  a  question  asked  Dr. 
Kokoski  on  cross-examination  in  which 
Dr.  Kokoski  stated  his  opinion  that  the 
"law  does  not  provide  for  establishing  a 
safe  tolerance  for  an  agent  which  is 
shown  to  induce  cancer"  (Tr.  at  1045). 
The  manufacturing  parties  moved  to 
strike  this  sentence,  apparenUy  on  the 
grounds,  urged  at  the  time  of  cross- 
examination,  that  Dr.  Kokoski  is  not 
qualified  to  give  an  opinion  on  a  legal 
question,  i  fail  to  see  why  any  time  is 
wasted  by  either  making  this  objection 
or  appealing  the  ruling  denying  it.  It 
would  seem  an  obvious  matter  that  Dr. 
Kokoski's  opinion  on  a  legal  matter  will 
be  given  no  weight.  Because  the  legal 
opinion  was  not  within  Dr.  Kokoski's 
expertise,  however,  the  Administrative 
Law  Judge's  ruling  on  this  issue  is 
reversed. 


The  manufacturing  parties  also  object 
to  three  answers  by  Dr.  Kokoski  to 
questions  on  redirect  examination  (Tr. 
at  10.  48-^9).  In  this  testimony  Dr. 
Kokoski  stated  that  Exhibit  G-24  refers 
to  drugs  in  general,  though  its  primary 
thrust  deals  with  carcinogenic  drugs. 
The  manufacturing  parties  then  moved 
to  strike  this  redirect  examination  as  not 
having  been  covered  on  cross- 
examination.  The  Administrative  Law 
Judge  denied  the  motion  to  strike  on  the 
ground  that  whether  or  not  the  witness 
was  correct  in  his  appraisal  of  the 
exhibit  was  immaterial,  because  the 
exhibit  was  in  evidence  (and  could  thus 
be  evaluated  on  its  own  merits).  He 
stated,  "1  do  not  know  what  you  are 
fussing  about"  (Tr.  at  1049).  I  concur  in 
the  Administrative  Law  Judge's 
comment  upon  the  frivolousness  of  this 
motion.  It  is  unclear  whether  the 
Administrative  Law  Judge  ruled  upon 
the  issue  of  whether  the  testimony  in 
question  was  proper  redirect 
examination.  As  I  can  find  nothing  in 
the  cross-examination  of  Dr.  Kokoski 
that  deals  with  the  subject  of  his 
redirect,  1  must  reverse  the 
Administrative  Law  Judge's  denial  of 
this  motion. 

Direct  testimony  of  Dr.  Leiy  (C-58). 
The  manufacturing  parties  ask  that  this 
entire  testimony  be  stricken  because  Dr 
Levy  did  not  have  personal  knowledge 
of  the  factual  data  upon  which  he  based 
his  statistical  calculations  (discussed 
above  in  section  111(B)(3)  of  this 
Decision).  Dr.  levy's  testimony  can  be 
accepted,  at  the  very  least,  as 
demonstrating  the  fact  that  a  relatively 
small  number  of  detected  residues 
represent  a  larger  number  of  residues 
among  all  animals  treated.  (The 
manufacturing  parties  do  not  object  to 
this  treatment  of  the  testimony.  "Tr.  at 
738.) 

Dr  l>evy  testified  that  the  figures  he 
utilized  in  this  testimony  were 
government  figures  provided  by  the 
United  States  Department  of 
Agriculture.  The  manufacturing  parties 
provided  no  basis  for  suspicion  that 
these  figures  are  not  correct.  In  an 
administrative  hearing  of  this  type, 
struct  adherence  to  the  evidentiary  rules 
of  courtrooms  is  neither  required  nor 
efficient.  If  there  were  any  reason  to 
believe  that  USDA  had  in  fact  not  found 
the  residues  reported  by  Dr.  Levy  or  if 
the  difference  of  a  few  residue 
detections  more  or  less  would  make  a 
difference  in  my  ultimate  decision,  there 
would  be  more  reason  to  require 
technical  proof  that  the  figures  to  which 
Dr.  Levy  testified  were  correct.  Because 
neither  of  these  reasons,  nor  any  other 
reason  of  which  I  am  aware,  requires 
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dismissal  of  Dr.  Levy's  testimony,  1  have 
relied  upon  it  and  hold  that  the  denial  of 
the  motion  to  strike  this  testimony  was 
appropriate. 

1  have  considered  whether  exclusion 
of  Dr.  Levy's  testimony  would  require 
reversal  of  any  of  my  findings  in  this 
proceeding.  FDA  Establishment 
Investigation  Reports  have  been 
submitted  to  the  record  (as  G-89)  that 
show  FDA  investigations  of  LJSDA  DES 
residue  findings  (see  also  G-139,  G-140), 
Thus,  there  would  be  evidence  of  such 
findings — upon  which  I  would  base  the 
conclusion  that  USDA  findings  show 
that  DES  use  results  in  DES  residues  in 
edible  tissues — even  were  Dr.  Levy's 
testimony  excluded. 

Direct  testimony  of  Dr.  Rodricks  (G- 
72).  The  manufacturing  parties  move  to 
strike  Dr.  Rodricks'  statement  that, 
because  the  USDA  monitoring  program 
was  utilizing  a  method  with  a  lowest 
level  of  measurement  above  the  level 
that  would  be  considered  adequate  for 
DES.  it  must  be  concluded  that  a  far 
higher  residue  occurrence  rate  would  be 
observed  if  a  method  with  a  lower  level 
of  measurement  were  utilized  by  the 
monitoring  piogram  (G-72  at  6).  The 
manufacturing  parties  argue  that  this 
conclusion  is  speculative  and  without 
factual  basis  in  the  record.  However,  Dr. 
Rodricks  was  an  export  witness,  and  the 
conclusion  is  appropriately  based  upon 
his  expertise.  (Indeed,  the  conclusion  he 
voiced  is  self-evident  to  one  with  basic 
scientific  knowledge  about  the 
occurrence  of  residues.) 

The  manufacturing  parties  also  object 
to  the  admission  into  evidence  of  a 
number  of  statements  by  Dr.  Rodricks 
(id.  at  7-10)  that  they  consider  to  be 
"argumentative,  hearsay,  and  to  a  large 
extent  not  based  upon  evidence  of 
record."  I  have  reviewed  the  statements 
objected  to  and  find  the  manufacturing 
parlies'  objections  to  them  to  be 
unfounded. 

Direct  testimony  of  Dr.  Sa^fiotti  fC- 
80).  The  manufacturing  parlies  move  to 
strike  the  first  seven  pnges  of  Dr. 
Saffiotti's  eight  page  written  direct 
testimony  on  the  grounds  that  it  set  out 
procedures  for  determining  whether 
chemical  carcinogens  are  safe  and  that 
Dr.  Saffiotti  wus  unable  to  relate  DES  to 
chemical  carcinogens.  The 
manufacturing  parties'  argument  is  that 
DES  is  simply  anothef  estrogen  and  thus 
not  a  chemical  carcinogen.  As  discussed 
in  some  detail  above  (section  111(D)(1)).  I 
find  that  DES  is  not  simply  another 
estrogen  and  may  have  some  properties 
of  chemical  carcinogens.  Thus.  Dr. 
Saffiotti's  testimony  is  relevant  to  DES. 
and  the  refusal  to  strike  this  testimony 
was  justified,  (The  first  one  and  one 
quarter  pages  of  the  testimony  contains. 


at  any  rate,  a  description  of  Dr. 
Saffiotti's  qualifications  and  would  not. 
even  if  the  manufacturing  parties'  theory 
had  validity,  be  stricken.) 

The  manufacturing  parties  also  object 
to  a  statement  by  Dr.  Saffiotti  that:  "It  is 
clear  that  DES  is  a  cancer-causing  agent 
in  animals  and  in  humans,"  and  to  a 
subsequent  statement  that  a  publication 
containing  summaries  of  experimental 
and  epidemiological  data  supports  that 
statement  (G-80  at  7).  The 
manufacturing  parties  argue  that  they 
were  unable  to  cross-examine  Dr, 
Saffiotti  fairly  on  his  conclusion  that 
DES  is  a  cancer-causing  agent  because 
they  had  not  been  provided  with  copies 
of  all  of  the  reports  summarized  in  the 
publication  referred  to.  However,  Dr. 
Saffiotti's  expertise  in  this  area  is  clear 
(G-80  at  1-2;  G-80a;  G-80b),  and  he  is 
qualified  to  give  the  opinion,  based  upon 
literature  upon  which  he  reasonably 
relies  in  forming  opinions  of  this  type, 
that  DES  is  a  carcinogen  (cf.  Rule  703, 
Fed.  R.  Evid.;  McCormick  on  Evidence 
(2d  Ed.  1972)  at  36).  Thus,  his  conclusion 
on  that  point  would  be  admissible 
whether  or  not  he  had  stated  that  data 
supporting  his  testimony  Were 
summarized  anywhere. 

The  statement  that  such  summaries 
exist  seems  to  be  straightforward  and 
need  not  be  stricken.  A  study  in  the 
record  showing  DES  to  be  a  carcinogen, 
such  as  the  Gass  study,  is,  of  course, 
given  more  weight  than  the  statement  of 
an  expert,  unsupported  by  submitted 
evidence,  that  DES  is  a  cancer-causing 
agent.  The  latter  statement  is.  however, 
relevant  evidence  and  should  be 
considered  as  such  (id).  1  note  that  there 
is  ample  evidence  of  the  carcinogenicity 
of  DES  in  the  record  so  that,  if  Dr. 
Saffiotti's  testimony  were  excluded,  no 
finding  1  have  made  in  this  proceeding 
would  char^ge. 

Exhibits  G-139  and  G-140.  These 
exhibits  contained  reports  from  the 
Department  of  Agriculture  to  the  FDA 
about  recent  findings  of  DES  residues.  It 
was  established  on  the  record  that  these 
memoranda  were  prepared  and 
transmitted  in  the  norm.al  course  of 
government  business  (Tr.  at  1183-84).  As 
such,  these  documents  are  properly 
admissible  in  a  Food  and  Drug 
Administration  administrative  hearing. 
Even  if  they  did  not.  as  they  appear  to 
do,  come  within  a  recognized  exception 
to  the  F'ederal  Rules  of  Evidence 
hearsay  rule,  Rule  803(81(B),  Fed.  R. 
Evid.,  It  would  be  necessary  for  the 
orderly  conduct  of  Food  and  Drug 
Administration  administrative  hearings 
to  admit  this  type  of  evidence  unless  a 
reasonable  basis  for  believing  that  the 
evidence  was  not  correct  had  been 


proffered.  No  such  basis  was  proffered 
here.  I  note  that  these  documents  were 
only  cumulative  of  other  evidence  of 
USDA  residue  findings  and  that 
exclusion  of  them  would  not.  therefore, 
change  my  finding  on  any  issue. 

Direct  testimony  of  Dr.  Shinikin  lC~ 
90).  The  manufacturing  parties  object  to 
the  testimony  by  Dr.  Shimkin  to  the 
effect  that  it  is  not  possible  to  conclude 
that  any  level  of  DES  residues  can  be 
shown  to  be  safe  for  human 
consumption.  Though  the  manufacturing 
parties  argue  that  this  is  a  legal 
conclusion.  I  do  not  share  that 
characterization.  The  statement 
objected  to  is  an  appropriate  conclusion 
for  an  expert  witness.  Even  under  the 
Federal  Rules  of  Evidence,  an  expert 
witness  may  give  his  opinion  on  the 
ultimate  issue  to  be  decided  by  the 
factfinder.  Rule  704.  Fed.  R.  Ev;d  This 
testimony  is  not,  however,  an  essential 
basis  for  any  finding  that  I  have  made. 

Direct  testimony  of  Ms.  W'eissinger 
(G-9p)^  The  manufacturing  parties  object 
to  restimony  by  Ms.  W'eissinger  about  a 
_8nidy  of  the  breakdown  of  DES 
conjugates  in  hum.ins.  This  study  was 
an  outgrowth  of  work  she  had  done  on 
the  subject  in  animals  (see  G-95,  Tr.  at 
827-28).  Ms.  Weissinger  was  not  a  party 
to  the  actual  performance  of  the  tests  in 
humans.  The  manufacturing  parties 
object  to  her  testiinony  about  the  study 
on  that  ground.  However,  the  record  is 
replete  with  testimony  by  persons 
shown  to  have  expertise  about  studies 
that  they  did  not  perform  (see.  ft)r 
example,  my  discussion  of  the 
conflicting  expert  interpretations  of  the 
Gass  study  in  section  IIl(D)(2)(a]).  Ms. 
Weissinger  has  significant  expertise  in 
the  performance  and  evaluation  of  this 
general  type  of  study  (G-95  at  1-2;  G- 
95a),  and  there  is  thus  no  valid  objection 
to  her  testimony  concerning  this  study,  a 
report  of  which  is  part  of  the  record  (G- 
97).  Because  the  study  itself  was  part  of 
the  record  of  this  proceeding.  I  find  that 
I  would  reach  the  same  conclusions 
about  the  significance  of  this  study  even 
were  Ms.  Weissinger's  testimony 
excluded. 

Submission  of  Dr.  Williams  (C-W2). 
The  manufacturing  parties  object  to  Dr. 
Williams'  statement  that  "jl]here 
appears  to  be  no  reasonable  doubt  that 
DES  conjugate(s)  are  present  in  liver  120 
days  after  implantation  of  'Xl^-DES'  (G- 
102:  Comments  on  the  Vineland 
Laboratories  Submission  at  1).  The 
manufacturing  parties'  objection  to  this 
statement  as  being  bevond  the  expertise 
of  the  witness,  speculation  and  without 
proper  foundation,  is  totally  without 
merit.  Dr.  Williams  has  been  shown  to 
be  an  expert  in  this  area  (G-99  at  1.  G- 
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^Wa.  G-99b|.  A  second  sentence  in  the 
same  paragraph,  in  which  Dr.  Williams 
gives  his  opinion  as  to  whether  a 
ronjugctte  constitutes  a  residue  of  DES. 
is  less  clearly  within  Dr.  Williams'  area 
of  expertise.  The  question  is  simply  one 
of  semantics.  Whether  or  not  conjugafe.'- 
found  in  animal  tissues  as  the  result  of 
the  use  of  DES  are  characterized  as 
"residues"  is  of  no  significance  in  this 
hearmg.  Although  I  have  not  relied  upon 
I)r  Williams'  testimony  on  this  issue,  I 
conclude  that  the  Administrative  Law 
ludge's  refusal  to  strike  it  was  proper 

The  manufacturing  parties  object  to  a 
statement  by  Dr.  Williams  that  an 
estrogen  conjugate  is  known  to  give  rise 
to  high  circulating  plasma  levels  of  free 
estrogen  in  humans  after  oral 
Hciministration.  Dr.  Williams  cited  a 
private  communication  from  another 
sc  lentist  for  this  proposition  (G-102; 
Comments  on  the  Vineland  Laboratories 
Submission  at  2).  The  manufacturing 
parties  were  not  given  an  opportunity  to 
examine  the  data  (or  a  report  of  the 
study)  about  which  Dr.  Williams 
lestified.  and  Dr.  Williams"  statement  is 
hf^arsay.  I  have  concluded.  howe\er. 
that  this  statement  like  that  of  Dr. 
Jensen  in  M-69,  discussed  at  the 
Ijeginning  of  this  section,  should  have 
iieen  admitted  for  what  it  was  worth.  I 
have,  however,  not  relied  upon  this 
statement. 

The  manufacturing  parties  also  obje<:i 
m  .1  further  statement  by  Dr.  Williams 
that  he  feels  that  "it  is  most  probable 
that  conjugated  DES  occurring  in  animdl 
tissues  will  give  rise  to  free  DES  after 
ingestion  by  humans"  (id.).  Contrary  to 
the  manufacturing  parties'  assertion,  this 
statement  is  not  beyond  the  expertise  of 
the  witness,  does  not  constitute  hearsay, 
and  is  an  appropriate  expression  of  an 
expert's  opinion.  (Dr.  Williams  cited 
i),ises  tor  this  opinion  other  than  the 
hfctrsay  statement  discussed  above  (id.) 
In  any  case,  that  information  would  be  a 
permissible  basis  for  the  formation  of 
hi.s  opinion,  rule  703,  Fed.  R.  Evid.)  Even 
were  Dr.  Williams'  testimony  excluded, 
other  evidence  in  the  record  (see  section 
1I1(C1  of  this  Decision)  would  support 
ii;e  conclusion,  discussed  above,  that  1 
have  drawn  on  this  issue. 

E\/ubit  G-137.  The  manufacturing 
parties  object  to  the  admission  of  this 
summary  of  the  results  of  FDA 
investigations  of  DES  residues. 
.Apparently  the  manufacturing  parties  at 
one  time  thought  this  document  was 
.idmissible.  as  they  submitted  it 
themselves  (M-27).  Nevertheless,  there 
does  not  appear  to  be  a  clear 
explanation  in  the  record  of  how  thi.s 
(litcument  was  prepared.  Nor  is  there 
any  clear  showing  that  this  is  a 


document  prepared  in  the  normal  course 
of  government  business,  though  its 
format  would  suggest  that  it  is.  If  the 
document  summarized  only 
establishment  mspection  reports  that 
were  submitted  to  the  record,  it  might  be 
admissible  as  a  shorthand  summary  of 
those  documents.  However,  some  of  the 
establishment  inspection  reports  noted 
in  the  summary  were  not  provided  to  the 
record.  It  appears  that  this  document 
should  have  been  stricken  from 
evidence  and  I  reverse  the 
Administrative  Law  Judge's  decision  not 
to  strike  this  document.  I  have 
disregarded  the  docurpent  in  reaching 
my  decision. 

Exhibit  C-192.  This  exhibit  is  the 
interim  report  of  the  Chicago  study 
discussed  above.  The  manufacturing 
parties"  basic  objection  to  this  document 
is  that  it  was  submitted  after  the  hearing 
was,  in  effect,  completed  and  that  the 
manufacturing  parties  were  not 
provided  a  chance  to  present  testimony 
analyzing  the  document.  The  Bureaus 
were  not.  however,  given  an  opportunity 
to  present  testimony  analyzing  this 
document  either.  The  manufacturing 
parties  treat  this  document  as  if  it  were 
tesbmony  as  to  which  rebuttal  evidence 
would  be  proper.  The  document.  . 
however,  constitutes  only  data  from 
which  all  parties  can  draw  whatever 
conclusions  appear  to  be  appropriate 

Since  this  document  was  not  available 
prior  to  the  hearing  itself,  its  admission 
after  it  became  available  was  proper. 
Because  I  have  based  no  conclusions  on 
this  document — see.  e.g.,  discussion  of 
human  carcinogenicity  data  in  section 
111(D)(2)(b) — the  manufacturing  parties 
are  not.  in  any  case,  prejudiced  by  its 
admission. 

(BJ  Bureaus '  Exceptions 

The  Bureaus  except  only  to  the 
exclusion  from  evidence  of  certain 
statements  that  they  regard  as  the 
opinions  of  experts  on  ultimate  issues. 
Although  1  have  not  relied  on  any  such 
statements.  I  regard  the  exclusion  of 
expert  testimony  on  the  ground  that  it 
involves  an  opinion  on  the  ultimate 
issue  as  inappropriate.  The  common  law 
rule  against  such  testimony  was 
designed  to  protect  fact-finding  juries. 
Certainly  here  neither  the 
Administrative  Law  judge  nor  I  am 
likely  to  be  unduly  swayed  by  any 
experts  opinion  on  an  ultimate  issue 
The  common  law  rule  has,  in  any  case, 
been  changed  for  federal  courts.  Rule 
704.  Fed,  R  Evid. 

VIl.  Effective  Date 

The  risk  associated  with  continued 
use  of  the  DES  animal  drugs  is.  though 
unquantifiable,. significant.  For  that 


reason  1  do  not  believe  that  a 
substantial  delay  of  the  effective  date  of 
my  decision  is  appropriate.  Certainly  no 
such  delay  would  be  proper  without  a 
clear  showing  that  an  early  effective 
date  would  cause  economic  disruption 
in  the  meat  production  industry. 

It  is  also  true,  however,  that  in  a 
complex  set  of  acbvities  such  as  the 
manufacture,  shipment,  and  use  of 
animal  drugs  involving  many  economic 
units  in  different  parts  of  the  country,  it 
is  not  feasible  to  terminate  operations 
with  a  widely  used  drug  immediately. 
Moreover,  although  for  several  years 
there  have  been  clear  signals  that  the 
continued  approval  of  DES  was  in 
jeopardy  (particularly,  the 
Administrative  Law  Judge's  decision  in 
September.  1978).  nevertheless  there  are 
legitimate  reliance  interests  on  the  part 
of  animal  producers  who,  during  the 
period  while  DES  was  approved,  have 
administered  it  to  animals  that  they  will 
be  bringing  to  slaughter  in  coming 
months.  Those  reliance  interests  deserve 
some  equitable  consideration. 

I  have  concluded,  therefore,  that  this 
decision  will  become  effective  in  14 
days  (on  July  13,  1979)  with  respect  to 
the  manufacture  of  DES  animal  drugs 
and  the  shipment  of  DEIS  animal  drugs 
by  anyone  (including  manufacturers.    * 
wholesalers,  jobbers,  and  other 
middlemen  or  persons  acting  as 
middlemen).  That  effective  date  is 
intended  to  allow  a  fair  and  reasonable 
period  (but  no  mcire  than  a  fair  and 
reasonable  period)  to  bring  the 
production  and  shipment  of  these 
products  to  an  end.  Petitions  for  stay  of 
this  effective  date  may  he  submitted 
pursuant  to  21  CFR  12.139.  10.35;  and 
arguments  contained  in  such  petitions 
will  be  considered  expeditiously. 
Submission  of  such  petitions  will  not. 
however,  automatically  stay  this 
effective  date. 

I  am  also  delaying  the  effective  date 
of  this  action  21  days  (until  July  20,  1979) 
with  respect  to  the  administration  of 
DES  animal  drugs  to  ani.mals  (in  any 
form  whether  as  an  additive  to  feed  or 
as  an  implant]  and  the  manufacture, 
shipment,  and  use  of  feed  containing 
DES.  This  effective  date  is  intended  to 
allow  a  fair  and  reasonable  period  (but 
not  more  than  a  fair  and  reasonable 
period)  to  bring  these  activities  to  an 
end.  A  somewhat  longer  period  is 
allowed  for  bringing  these  activities  to 
an  end  than  is  being  allowed  to 
terminate  the  manufacture  and  shipment 
of  DES  drugs.  The  reason  for  this 
difference  is  that  the  activities  relating 
to  the  use  of  DES  in  feed  or  in  animals 
involve  many  more  economic  units, 
some  of  which  are  small  and  may  not 
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learn  of  this  decision  immediately.  I 
have  set  this  second  effective  date  in  the 
expectation  that  a  petition  or  petitions 
for  stay  of  this  action  will  be  received 
by  the  FDA  prior  to  the  end  of  the  21 
day  period.  See  21  CFR  12.139;  10.35. 
Receipt  of  such  petitions  will 
automatically  stay  the  effect  of  this 
decision  with  respect  to  the  acti\  ities 
and  persons  covered  by  this  paragraph 
for  another  period  of  14  days  (August  3, 
1979).  If  petitions  are  received  within  21 
days,  either  they  will  be  ruled  upon 
before  the  end  of  the  additional  14  day 
period  or  that  period  will  be  extended 
pending  a  ruling  on  the  request  for  stay. 
1  recognize  that  21  days  is  a  relatively 
short  time  within  which  to  prepare  the 
necessary  papers.  I  also  believe, 
however,  that  it  is  sufficient  time;  and  I 
am  concerned  about  the  risk  to  the 
public  from  any  continued  use  of  DES 
animal  drugs. 

This  Decision  will  not  be  effective 
with  respect  to  edible  products  of 
animals  treated  with  DES  animal  drugs 
when  the  treatment  of  the  animals  was 
before  the  effective  date  for  use  of  the 
drug.  Any  added  treatment  of  such 
animals  with  DES  after  the  effective 
date  (including  the  continuation  of 
feeding  with  DES-treated  feed  begun 
before  the  effective  date)  will,  however, 
make  'he  meat  from  the  treated  animals 
adulterated  within  the  meaning  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act; 
see  discussion  below.  Implants  inserted 
before  the  effective  date  will  not  be 
effected  by  this  Decision  even  if  they 
continue  to  operate  after  the  effective 
date;  no  new  or  additional  implants  may 
be  inserted,  however,  after  the  effective 
date. 

I  will  first  describe  the  legal 
consequences  that  will  flow  from  my 
decision  to  withdraw  approval  of  these 
NAD.A's  on  the  dates  that  this  decision 
becomes  effective.  I  will  then  discuss 
the  options  that  may  be  available  to  the 
agency  if  it  finds  that  any  further  stay  is 
appropriate.  Fitially.  I  will  outline  the 
data  that  m.ust  be  submitted  to  support 
any  petition  for  a  further  stay  of  this 
action. 

The  animal  drugs  themselves  will, 
upon  withdrawal  of  approval  of  the 
NADA's  that  cover  them,  be  deemed, 
pursuant  to  21  U.S.C.  360b(a),  to  be 
"unsafe"  within  the  meaning  of  21  U.S.C. 
351(a)(5).  Thus,  pursuant  to  the  latter 
section,  these  drugs  will  be 
"adulterated". 

The  withdrawal  of  approval  of  the 
NADA's  will  also  mean  that,  pursuant  to 
21  U.S.C.  360b(a).  DHS  will  be  deemed 
unsafe  within  the  meaning  of  21  U.S.C. 
342(a)(2)(D).  Pursuant  to  the  latter 
section,  any  food  containing  DES  will  be 
deemed  adulterated.  Thus,  animal  feed 


containing  DES  and  the  edible  products 
of  animals  treated  with  DES  will  be 
adulterated  food  within  the  meaning  of 
the  Federal  Food.  Drag,  and  Cosmetic 
Act. 

The  following  acts  with  respect  to 
adulterated  drugs  and  adulterated  foods 
(and  thus  with  respect  to  DES.  animal 
feed  containing  DES.  and  edible 
products  of  animals  that  have  been 
treated  with  DES]  are  violations  of 
federal  law^ 

1.  The  act  of.  or  causing  the  act  of.  the 
introduction  or  delivery  for  introduction  into 
interstate  commerce  of  such  drugs  or  foods. 
21  U.S.C.  331(a). 

2.  The  act  of.  or  causing  the  act  of,  receipt 
in  interstate  commerce  of  such  drugs  or  foods 
or  the  delivery  or  proffered  delivery  of  such 
drugs  or  foods.  21  U.S.C.  331(c). 

3.  The  act  of.  or  causing  the  act  of, 
manufacture  of  such  drugs  or  foods  within 
the  District  of  Columbia  or  any  other  federal 
territory,  21  U.S.C.  331(g). 

4.  The  manufacture  or  doing  of  any  other 
act  with  respect  to  a  product  if  that  act  is 
done  while  the  product  is  held  for  sale  after 
shipment  in  interstate  commerce  and  results 
in  the  adulteration  of  the  product.  21  U.S.C. 
331(k). 

I  interpret  the  latter  provision  as 
prohibiting  the  manufacture  of  DES.  the 
mixing  of  DES  with  feed,  and  the 
treating  of  animals  intended  for  food 
with  DES  when  either  the  DES,  its 
components,  the  feed,  or  the  animals 
involved  have  crossed  a  state  line. 

If  the  FD.A.  finds  that  a  further  stay  of 
the  effective  date  of  this  action  is 
appropriate,  several  options  suggest 
themselves.  The  decision  might  be 
stayed  until  judicial  review  of  it  has 
been  completed.  I  do  not  regard  that 
possibility  as  likely  The  risk  of  use  of 
DES  is  significant,  and  1  believe  that  my 
decision  is  correct  and  will  be  upheld. 

The  agency  could  allow  all  existing 
stocks  of  DES  to  be  used  up. 
Alternatively,  the  agency  could  allow  all 
existing  stocks  held  by  cattle  producers 
and  feed  lots  to  be  used  up,  but  refuse  to 
stay  this  decision  as  to  stocks  of  DES 
that  are  now  held  by  manufacturers  or 
middlemen.  Another  alternative  would 
be  to  stay  the  decision  with  respect  to 
feed  with  which  DES  has  already  been 
mixed,  but  to  deny  a  stay  as  to  unused 
DES  implants  and  DES  drugs  not  yet 
mixed  with  feed. 

I  do  not  believe  that  I  can  make  a 
decision  adopting  any  of  the  alternatives 
listed  without  knowledge  of  how  much 
DES  is  not  available  on  the  market,  in 
what  forms,  and  in  whose  hands  that 
DES  is.  Cf.  Environmental  Defense 
Fund.  Inc.  v.  Environmental  Protection 
Agency.  510  F.2d  1292.  1306  (DC.  Cir. 
1975). 

Petitions  for  stay  of  the  effective  date 
of  my  decision  should  be  submitted  in 


the  format  prescribed  by  21  CFR  10  35. 
They  should  identify  the  type  of  stay 
requested.  The  agency  has  no  intention 
of  allowing  existing  stocks  of  DES  to  be 
used  up  if  it  is  apparent  that 
manufacturers,  cattle  producers,  or 
others  have  been  stockpiling  unusually 
large  quantities  of  DES  against  just  such 
a  decision.  The  following  information 
should  be  submitted  in  support  of  any 
petition: 

1.  The  amount  of  existing  stocks  of  DF.S 
held  by  manufacturiiig  parties: 

2.  The  amount  of  existing  stocks  of  DES 
held  by  cattle  producers  and  feed  lots: 

3.  The  amount  of  exist^g  stocks  of  DF.S 
held  by  middle  men,  carriers,  and  other 
persons. 

4.  The  time  that  it  is  estimated  would  be 
required  to  use  up  any  presently  existing 
stocks  of  DES  (a)  held  by  manufacturing 
parties,  and  (b)  held  by  others. 

5.  A  comparison  of  the  amount  of  DES 
produced  from  January  1  through  June  30. 
1979,  with  the  amount  produced  during  the 
comparable  period  in  1976.  1977  and  19"8 

6.  A  statement  of  the  amount  of  DES 
produced  between  June  29. 1974.  and  July  13. 
1979  (the  effective  date  of  this  decision  with 
respect  to  manufacture  of  DES  animal  drugs). 

7.  An  explanation  of  the  petitioners 
reasons  for  believing  that  a  stay  would  cause 
economic  disruption  in  the  cattle  producing 
industries,  accompanied  by  factual  data 
supporting  that  explanation. 

8.  An  explanation  of  the  legal  basis  upon 
which  the  petitioner  relies  in  requesting  the 
type  of  stay  requested. 

9.  Any  other  reason  that  the  petitioner 
believes  justifies  a  total  or  partial  stay  of  this 
decision.  j 

The  petibon  for  stay  should  be 
accompanied  by  sworn  statements  by 
the  responsible  individuals  within  the 
firms  in  question  (manufacturing  parties, 
middlemen,  and  the  larger  cattle 
producers  and  feed  lots)  ais  to  the 
existing  stocks  of  DES.  The  agency  will 
entertain  requests  that  information 
regarded  as  trace  secret  be  kept 
confidential.  See  21  CFR  10,20(i}: 
514.11(g)(2).  The  FDA  will  discount 
statements  that  are  not  sworn.  Due  to  its 
concern  about  the  possibility  of 
stockpiling,  I  am  announcing  now  that 
the  FDA  will  presume  that  the  failure  to 
submit  information  about  the  existence 
of  stocks  in  any  major  component  of  the 
stream  of  commerce  for  DES  means  that 
large  stocks  are  held  by  that  component. 

I  should  note  with  respect  to  the 
question  of  the  effective  date  that  1 
reject  the  argument  that,  because  it  has 
taken  the  FDA  several  years  to  issue  a 
final  decision  with  respect  to  the  DES 
animal  drugs,  that  decision  can  be 
delayed  yet  a  longer  time.  The  delay  in 
the  issuance  of  this  decision  reflects  the 
importance  of  the  decision  and  the  fact 
that  administrative  hearings  on 
complicated  issues  simply  take  4  long 
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time.  The  Cdse  of  DES  itself 
demonstrates  the  results  of  attempts  by 
the  agency  to  utilize  procedural  short- 
t  iits  (As  discussed  in  section  I  of  this 
Dfi  '>;on.  the  previous  withdrawal  of 
npfMoval  of  these  NADA's  was 
i)v  erturned  on  judicial  review.)  Thus,  in 
the  absence  of  a  clear  showing  that,  in 
•  accordance  with  the  dates  announced 
above,  the  implementation  of  this 
derision  will  seriously  disrupt  the  meat 
prcxiuction  industry,  the  FDA  intends  to 
make  this  decision  effective  on  these 
chites. 

V  III.  Conclusion 

M>  conclusions  with  respect  to  the 
\a;ious  issues  in  this  hearing,  together 
with  citations  to  the  record  in  support  of 
my  conclusions,  have  been  stated  as 
part  of  my  discussion  of  those  issues. 
The  following  is  a  summary  of  those 
c:nnclusions: 

1   .Neither  the  mouse  uterine/paper 
chromatography  method,  which  is  the 
currently  approved  method,  nor  any 
other  analytical  method  has  been  shown 
to  be  acceptable  to  be  approved  or  to 
rem.iin  approved  for  purposes  of  the  so- 
called  "DES  exception"  to  the  "Delanev 
Clause."  21  U.S.C.  360b(d)(l)(H). 

2.  DES  is  a  carcinogen  when  ingested 
by  animals.  Evidence  in  the  record 
suggests  that  DES  is  a  carcinogen  when 
ingested  by  human  beings.  There  is  no 
known  no-effect  level  for  the 
carcinogenic  properties  of  DES. 

3  Because  I  have  revoked  approval  of 
the  analytical  method  for  detecting  DES 
residues  and  have  not  substituted  for  it 
any  other  approved  method,  DES  cannot 
qualify  for  the  "DES  exception"  to  the 
'Delaney  Clause."  The  Delaney  Clause. 
therefore,  applies  to  DES  and,  because 
DES  has  been  found  to  induce  cancer  in 
animals,  requires  withdrawal  of 
approval  of  all  DES  NADA's  21  U.S.C. 
36{)b(3)(l){B);  (d)(1)(H). 

4.  DES  has  adverse  biological  effects 
other  than  carcinogenesis,  specifically 
ttTat(),4enic  and  mutagenic  effects, 
vs  hic.h  raise  serious  questions  about  jts 
s.ifety.  On  the  record  in  this  proceeding, 
those  questions  have  not  been  rcsoUed- 
.No  safe  tolerance  levels  can  be 
e-'tahlished  for  these  effects. 

fv  The  record  demonstrates  that  use  of 
IH'S  animal  drugs  pursuant  to  their 
approved  conditions  of  use  (and,  with 
respect  to  DES  used  in  animal  feed,  use 
With  a  14-day  withdrawal  period)  results 
in  residues  of  DES  in  the  edible  tissues 
of  treated  animals  after  slaughter. 
Although  it  is  impossible  to  tell  at  what 
level  these  residues  appear,  residues 
will  result  at  levels  that  must  be 
regarded  as  significant  from  a  public 
health  standpoint.  There  has  been  no 


showing  that  any  level  of  DES  residue  in 
edible  tissues  of  treated  animals  is  safe. 

6.  The  Bureaus  have  provided  new 
evidence  that,  together  with  evidence 
previously  available,  shows  that  the 
DES  animal  drugs  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  DES 
NADA's  were  approved.  Approval  of 
those  N.-XDA's  must,  therefore,  be 
withdrawn  pursuant  to  21  U,S.C. 
3fiOb(e)(l)(B). 

7  FDA  is  not  authorized,  under  the 
Food.  Drug  and  Cosmietic  Act.  in 
considering  the  question  whether  a  new 
animal  drug  has  been  shown  to  be  safe 
for  use.  to  weigh  the  "socio-economic" 
benefits  that  that  drug  provides  against 
a  health  risk  to  the  ultimate  human 
consumers  of  treated  animals.  Even 
were  I  to  attempt  to  weigh  the  benefits 
of  DFS  against  its  risks,  this  record 
would  not  provide  sufficient  information 
to  compute  the  risk  associated  with  DES 
or  to  determine  whether,  and  to  what 
extent,  use  of  DES  provides  any  health 
benefit  or  e\  en  any  economic  benefit  to 
society. 

8.  This  record  provides  no  evidence 
upon  the  basis  of  which  I  can  conclude 
that  there  are  any  conditions  of  use  of 
the  DES  animal  drugs  under  which  use 
of  those  drugs  would  be  shown  to  be 
safe.  The  discard  of  all  livers  (or  any 
other  organs)  of  these  animals  wodd 
not  constitute  a  condition  of  use  that  has 
been  shown  to  be  safe. 

9,  Because  alternatives  to  DES  are 
available,  1  conclude  that  the 
withdrawal  of  approval  of  these  NADAs 
will  not  significantly  affect  the  quality  of 
the  human  environment. 

Dated:  June  2a  1979. 
Donald  Kennedy, 
Commiasioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
110  CFR  Part  2121 
!  Docket  No.  ERA-R-79-32-CI 

Mandatory  Petroleum  Price 
Regulations;  Equal  Application  Rule 
and  Allocation  of  Increased  Cost  at 
Retail  Level 

agency:  F.iunomic  Regulatory 
Ailry.mistrdtion,  Deparlment  of  Energy^ 
ACTION:  Notice  of  Proposed  Rulemdkint 
and  Public  Hearing. 


SUMMARY:  The  Fconomic  Regulatory 
Aiiir,::-:'>!'-ation  iP'RA)  of  the  Department 
of  Kne:g;,  (DOH)  hereby  gives  notice  of  a 
[proposed  rulemaking  and  public  hearing 
regarding  retail  sales  of  motor  gasoline. 
UOF.  is  proposing  two  amendments  to 
the  equal  application  rule  in  order  to 
remove  current  regulatory  constraints 
which  could  result  m  refmers  and 
resellers  selling  gasoline  at  retail  prices 
subst.intially  below  those  of 
independent  retailers.  First  the  refiner 
price  rule  would  be  amended  to  increase 
from  three  (3)  cents  per  gallon  to  7.9 
cents  per  gallon  the  limit  on  the 
difference  in  increased  costs  which 
refiners  are  permitted  to  charge  in  retail 
sales  of  gasoline  without  being  subject 
to  the  equal  application  rule.  Second, 
the  reseller-ret.iiler  equal  application 
rule  would  be  amended  to  permit  up  to  a 
7.9  cents  per  gallon  differential  in 
increased  costs  passed  through  betwi-en 
reseller  and  retailer  levels  of 
distribution  without  being  subject  to  the 
equal  application  rule.  In  each  case 
allowable  increases  in  retail  station 
margins  would  be  offset  by  reduced 
costs  available  for  passthrough  to  other 
classes  of  purchaser.  DOE  is  also 
proposing  to  amend  the  refiner  and 
reseller-retailer  price  rules  to  require 
that  increased  non-product  costs 
attributable  to  selling  products  at  retail 
may  only  be  recouped  in  prices  charged 
in  retail  sales. 

DATES:  Comments  by  November  5.  1979. 
4  .)()  p.m.  Requests  to  speak  at  Den\er 
hearing  by  October  5.  1979.  4:30  p.m. 
Requests  to  speak  at  Washington.  D.C 
hr.i!  itig  b\  October  5.  1979.  4:,iO  p.m. 
Hfaring  Dates:  Denver  hearing.  October 
IH.  1979.  9:30  a.m..  Washington.  D.C. 
t'.iMntis^,  October  23,  1979,  9:30  a.m. 
ADDRESSES:  .All  comments  to  Pulilic 
Mr.ii^rii^  M.inagement:  Docket  .No  ER.A- 
K-'^^'-iJ-C  Department  of  Energs,  Room 
::.)1  I   J()(M)  M'  Street.  NW..  Was'hinglon. 
DC  Ji)4()l    Requests  to  speak  at  Denver 
healing  to  Department  of  Energy.  Attn: 
Dale  Knksen.  10"3  South  Yukon  Strrol. 


P.O.  Box  26247.  Belmar  Branch. 
Lakewood,  Colorado.  80226.  Requests  to 
speak  at  Washington,  DC.  hearing  to 
Office  of  Public  Hearing  Management. 
Room  2313.  2000  -M'  Street,  NW.. 
Washington.  DC.  20461.  Hearing 
Locations:  Denver  hearing:  Federal 
Building.  Room  1407,  1960  Stout  Street, 
Denver.  Colorado.  Washington.  D.C. 
hearing:  2000  "M"  Street,  NW..  Room 
2105.  Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION: 
R()bt;rt  C.  Gillette  (Hearing  Priicedures), 
Economic  Regiilatorv  Administration. 
Room  2222-A.  2000  M  Street  NW.. 
Washington.  D.C.  20461,  (202)  254-5201. 
William  1..  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110.  2000  M  Street 
NW..  Washington.  D.C.  20461.  (202)  634- 
2170. 
Chuck  Boehl  or  Ed  Mampe  (Regulations  and 
F.mergency  Planning),  Economic  Regulatory 
Adniinistratiop.  Room  2.104.  2000  M  Street 
NW..  Washinflton.  DC.  20461.  (202)  254- 
72m.  1 

William  Miiyo  ijf-e  (Office  of  General 
Counsel).  Depjirtment  of  Energy.  Room  6A- 
127.  KJOO  Independence  Avenue  SW.. 
Washington.  OC.  20585.  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I    [!  !■  kgroiinil. 

H.  Equal  Application  Rule:  A.  Refiners.  B. 
Rcseller-retailcrj.  C.  Comments  Requefsted. 

III.  Allocation  of  Increased  Costs. 

IV.  Written  Camment  and  Public  Hearing 
Procedures.        I 

I  Background ' 

On  July  15,  l^Q  (44  FR  42541.  July  19. 
1979).  DOE  issued  amendments  to  its 
retailer  price  rules  for  motor  gasoline, 
which  adopted  a  different  and  much 
simplified  metbod  for  retailers  to 
calculate  the  n^aximum  lawful  selling 
price  of  each  tipe  or  grade  of  gasoline. 
Generally,  retajilers  shall  calculate  their 
maximum  lawftjl  selling  price  for  each 
type  or  grade  of  gasoline  based  on 
acquisition  coat,  plus  15.4  cents  per 
gallon  fixed  markup  and  applicable 
taxes.  The  eqiinl  application  rule  with 
respect  to  relaflers'  retail  sales  of 
gasoline  was  nD  longer  operative  and 
therefore  was  deleted. 

To  prevent  ppce  distortions  in  the 
retail  gasoline  jnarket.  On  July  30.  1979. 
DOE  issued  aniendments  to  'he  refiner 
and  reseller-retailer  price  rules  which 
limited  the  maximum  lawful  retail 
selling  price  for  gasoline  sold  by  refiners 
and  reseller-refiailcrs  at  their  own  retail 
outlets  to  an  arfiounLapproximately 
equal  to  that  pamiitted  independent 
retailers.  Refiners  and  reseller-retailers 
may  not  charge- a  price  at  their  own 
retail  outlets  which  exceeds  the  most 
recent  dealer  tiink  wagon  selling  price 
charged  by  the  refiner  or  reseller-retailer 
to  the  nearest  ii^dependent  retailer,  plus 
15.4  cents  per  gallon,  plus  applicable 


taxes.  Accordingly,  the  current  rules 
prevent  any  segment  of  the  retail  market 
from  charging  inflationary  prices  and 
price  gouging  during  a  shortage 
situation. 

The  equal  application  rule,  however, 
in  some  instances  may  cause  certain 
refiners  and  reseller-retailers  to 
maintain  a  selling  price  in  retail  sales  of 
gasoline  well  below  those  of 
independent  retailers  and  well  below 
those  that  would  prevail  in  a 
competitive  marketplace.  The  equal 
application  rule  (with  respect  to 
refiners— 10  CFR  212.83(h)  and  with 
respect  to  reseller-retailers— 10  CFR 
212.93(e)(1))  applies  to-the  -banking"  of 
increased  costs.  Refiners'  and  reseller- 
retailers'  increased  costs  are  allowed  to 
be  passed  through  to  consumers  by 
adding  the  costs  to  what  the  otherwise 
maximum  lawful  selling  price  would  be. 
Rather  than  passing  through  these  costs 
in  a  particular  month,  howe\er.  refiners 
and  reseller-retailers  are  allowed  to 
"bank"  these  increased  costs:  that  is. 
save  them  for  passing  through  in  a 
subsequent  month.  However,  to  create  a 
disincentive  for  passing  through 
increased  costs  (whether  current  or 
banked)  to  somn  classes  of  customers 
and  not  to  others,  the  equal  application 
rule  requires  tha,!  to  the  extent  that 
increased  costs  hre  passed  through  to 
certain  classes  df  purchaser  but  not  lo 
others,  the  refiner  or  reseller-retailer 
will  be  deemed  lo  have  passiid  through 
those  same  increased  costs  to  all 
customers,  and  he  will  not  be  able  to 
"bank"  those  increased  costs  deemed  to 
have  been  passt^i  through.  This  creates 
a  powerful  inceritive  not  to  pass  through 
increased  costs  i^ifferently  to  different 
classes  of  purchasers.  Because  retail 
and  wholesale  customers  are  different 
classes  of  purch.aser,  the  effect  of  the 
equal  application  rule  is  lo  have  a 
refiners  or  rcseljer-retailec's  increased 
costs  passed  through  equally  (to  the 
extent  they  are  passed  through)  to  both 
wholesale  and  retail  customers.' 
Depending  on  th^  relative  availabilit\  of 
supply  and  other  economic  factors,  this 
can  in  some  caseis  result  in  refitiers  or 
reseller-retailers lunderselling  ollurr 
retailers  solely  b{;cause  of  artificial 
constraints  impose^d  by  the  regulations. 
This  in  turn  could  create  competitive 
imbalances  in  the  marketplace  which 
possibly  could  have  serious  effects  in 
the  long  run  on  the  independent  portion 
of  th(!  industry. 


'  There  iiri?  Ivvo  f\( 
upplicilinn  rule  rclm 
appiv  the  rule  un  <i  rt 
rcsiun.il  price  cliffcrer 
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Accordingly.  DOE  proposes  to  amend 
the  refiner  and  reseller-retailer  price 
rules  to  allow  more  competitive  pricing 
in  retail  sales  of  gasoline  by  giving 
refiners  and  reseller-retailers  the 
flexibility  to  increase  prices  at  their  own 
retail  outlets,  without  increasing  total 
potential  revenues,  to  the  maximum 
allowable  price  permitted  independent 
retailers  by  the  current  retailer  price 
rules  without  triggering  the  equal 
application  rule. 

11  Equal  Application  Rule 

A.  Refiners 

DOE  proposes  to  amend  the  refiner 
equal  application  rule  (§  212.83(h))  to 
permit  refiners  to  pass  through  in  retail 
sales  of  gasoline  from  refinery-owned 
stations  up  to  79  cents  per  gallon  more 
increased  costs  than  they  pass  through 
in  sales  to  other  c;lasses  of  purchaser 
before  the  provisions  of  the  equal 
application  rule  would  become 
operative.  Under  the  current  rules 
refiners  are  permitted  up  to  a  3  cents  per 
gallon  differential  without  being  subject 
to  the  equal  application  rule.  The 
proposed  amendment  would  not 
increase  a  refiner's  total  potential 
revenues,  but  would  alter  the  manner  in 
which  increased  costs  may  be  recouped. 

The  amendment  proposed  today  is  to 
increase  from  three  (3)  cents  per  gallon 
to  7.9  cents  per  gallon  the  exception  for 
retail  sales  ot  gasoline  found  in 
§  212.83(h)(2j(iv).  This  proposed 
increase  reflects  our  estimate  of  the 
d\erage  allowable  margin  increase 
permitted  retailers  in  the  July  15.  1979 
amendments  (not  counting  margin 
increases  allowed  under  the  prior  rules 
since  January  1.  1979.  to  reflect  actual 
increases  in  rent  and  vapor  recovery 
system  costs,  which  amounts  varied 
substantially  among  dealers).  DOE 
believes  that  a  4.9  cents  increase  also 
approximates  the  amount  of  the 
potential  differential  between  average 
maximum  lawful  prices  that  currently 
exists  between  refiners  and  retailers  in 
retail  gasoline  sales.  DOE  proposes  to 
adjust  this  amount  every  six  (B)  months 
beginning  in  December  1979  to 
correspond  to  adjustments  in  the  fixed 
cents  per  gallon  markup  permitted 
retailers. 

The  prop(Jsed  amendment  would  not 
increase  the  total  potential  revenues 
that  could  be  received  by  a  refiner  in 
any  single  month,  although  it  would 
increase  the  amount  of  costs  available 
for  reco\ery  in  subsequent  months.  For 
example,  assume  Refiner  X  has  3  classes 
of  purchasers,  sells  equal  volumes  of 
gasoline  lo  each  class,  has  increased 
costs  equal  to  33.3  cents  per  gallon 
during  the  month  of  measi  rement,  and 


sells  gasoline  in  only  one  region.  The 
maximum  allowable  prices  that  Refiner 
X  may  charge  are: 


May  15  1973       increased 
selling  pnce      costs  Icents)     MLSP  (cents) 
(cents) 


Gale 

■«o     . 

32  3 

723 

DTW 

45 

32  3 

77  3 

Retail 

50 

353 

85.3 

Under  the  proposed  amendments,  if 
Refiner  X  took  full  advantage  of  the  7.9 
cent  differential  allowed  for  retail  sales, 
its  maximum  allowable  prices  would  be: 


May  15.  1973       Increased 
selling  pnce      costs  (cents)     MLSP  (cents) 

(cents) 


l^ate 

40 

307 

70  7 

DTW 

45 

307 

757 

Retail 

50 

385 

887 

Accordingly,  under  the  proposed 
amendment  Refiner  X  would  not  be  able 
to  increase  its  total  potential  revenues, 
but  only  recoup  its  increased  costs  in  a 
different  manner. 

B.  Reseller-retailers 

DOE  proposes  to  amend  the  reseller- 
retailer  equal  application  rule 
(§  212.93(3)(1))  to  permit  reseller- 
retailers  to  increase  prices  in  retail  sales 
by  an  amount  up  to  7.9  cents  per  gallon 
before  the  provisions  of  the  equal 
application  rule  become  operative. 
Unlike  the  current  refiner  rules,  reseller- 
retailers  are  not  permitted  to  reflect 
actual  differentials  up  to  3  cents  per 
gallon  in  retail  selling  prices  of  gasoline. 
The  proposed  amendment  would  permit 
reseller-retailers  the  same  flexibility  as 
refiners  in  establishing  prices  at  the 
retail  level,  while  not  increasing  overall 
potential  revenues. 

C.  Comments  Requested. 

DOE  invites  comments  documented 
with  financial  data  on  the  following 
issues:  » 

1.  Has  a  price  disparity  resulted 
among  refiners',  reseller-retailers'  and 
retailers'  retail  selling  price  of  gasoline 
as  a  result  of  the  recent  amendments  to 
the  independent  retailer  price  rules? 
What,  if  any.  is  the  amount  of  the 
differential? 

2.  Are  the  cents  per  gallon 
differentials  DOE  is  proposing  with 
respect  to  the  exception  to  the  equal 
application  rule  appropriate,  and  if  not. 
what  adjustment  would  be? 

3.  Is  an  amendment  to  the  equal 
application  rule,  as  proposed  today,  the 
appropriate  means  of  preventing  price 
disparities  at  the  retail  level  induced 
solely  by  operation  of  the  regulations?  if 
not,  what  are  alternative  ways  of 


amending  the  provisions  of  the  eqvjal 
application  rule  to  prevent  such  price 
disparities  among  refiner,  reseller- 
retailer  and  retailer  sales  of  gasoline  at 
the  retail  level? 

4.  Finally,  we  invite  comments  on 
other  amendments  that  could  be 
adopted  which  would  provide  for 
maximum  flexibility  in  retail  gasohne 
pricing  to  assure  maximum  competition 
and  minimum  disruption  in  and 
dislocation  of  gasoline,  while  at  the 
same  time  insuring  that  refiners'  and 
reseller-retailers'  increased  selling 
prices  only  reflect  increased  costs. 

III.  .^location  of  Costs 

Under  the  current  price  rules  refiners 
and  reseller-retailers  may  recoup 
increased  product  and  non-product  costs 
incurred  at  different  marketing  levels  on 
products  sold  to  the  various  classes  of 
purchaser  as  they  deem  appropriate 
subject  to  the  equal  application  rule. 
Consequently,  increased  non-product 
costs  incurred  at  one  level  of 
distribution  may  be  recouped  in  prices 
charged  to  custo.mers  at  other  levels  of 
distribution. 

DOE  proposes  to  amend  the  refiner 
and  reseller-retailer  price  rules  to 
require  that  all  increased  non-product 
costs  incurred  in  retail  operations  be 
recouped  on/y  in  prices  charged  by 
refiners  or  reseller-retailers  in  retail 
sales.  Increased  non-product  costs 
incurred  at  other  levels  of  distribution 
may  be  recouped  in  prices  charged  at  all 
levels,  including  the  retail  level.  The 
purpose  of  the  proposal  would  be  to 
restrict  the  ability  of  refiners  and 
reseller-retailers  to  subsidize  their  retail 
marketing  operations. 

We  invite  comments  on  effects  the 
proposed  amendment  would  have  on 
competition  at  the  retail  level. 

We  invite  comments  on  any 
accounting  problems  which  might  be 
involved  in  computing  cost  increases  at 
each  level  of  distribution.  Would  this 
proposed  amendment  require  the 
establishment  of  sepa.'-ate  banks? 
Should  reseller-retailers  be  permitted  to 
bank  non-product  cost  increases? 

IV.  Written  Comment.  Public  Hearinj^ 
Procedures,  and  Procedural 
Requirements 

A.  Written  Comment^  ff 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Equal  .Application  Rule." 
Docket  .No.  ERA-R-79-32-C.  Ten  copies 
should  be  submitted  All  comments 


54^04 


I 

Federal  Register  /   Vol.  44.   No.   185  /  Friday.  September  21,  1979  /   Proposed  Rules 


rt'ifivet!  will  be  avdMable  for  puh!i( 
mspc<  tion  in  the  DOE  Freedom  of 
!nfiirn'..(tion  Offire   Room  GA-145. 
|.t"i,-s  Forrestal  Building.  ICXX) 
l:';itj>t'r.dt'nce  Avenue   SVV.. 
"A  .ish.p.^ion.  DC    between  the  hours  ot 
ft  IH)  ,1  ni   and  4:30  p  m  .  Monday  through 
i  rui.iy  Comments  should  be  received  by 
November  5,  1979.  4  30  p.m.  in  order  to 
b''  considered. 

ti  /'iihhc  Hearings 

1.  fnycedure  for  Requestiiiq 
/'art^c:pation.  The  times  and  places  for 
the  hearings  are  indicated  in  the 

■  DA  I  KS"  and  •ADDRESSES  '  section  of 
this  Notice,  if  necessary  to  present  all 
testimony,  hearmgs  will  be  continued  at 
9  to  ,(  m.  on  the  next  business  day 
billowing  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
.1(1  opportunity  to  make  an  oral 
presmtation  at  the  hearings.  The 
requests  should  contain  a  phone  niimbi?r 
uhere  you  may  be  contacted  through  the 
li.ty  before  the  hearing. 

We  will  notify  each  person  seleclfd  to 
br  heard  before  4  30  p  m.,  October  10. 
lu-'q  {'ersons  scheduled  to  speak  at  the 
hearings  must  bring  100  copies  of  their 
statement  to  the  Denver  hearing  on  the 
date  of  the  hearing  and  to  the  Office  of 
PJilu:  Hearings  Management.  Room 
-  U  !.  2000  M  Street  NVV.,  Washington. 
1)  C  by  4:30  p.m.,  October  22.  19:'9.  for 
die  Washington  hearing. 

2.  Conduct  of  the  /fean/ii;.  We  reserve 
the  right  to  select  the  persons  to  be 
he.trd  at  the  hearing,  to  schedule  theii 
rt-spective  presentations,  and  to 
establish  the  procedures  governing  the 
conduf  t  of  the  hearing.  The  lengm  of 
fjach  presentation  may  be  limited,  bused 
on  the  number  of  persons  requesting  to 
be  he'ard 

^     A  DOK  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
btr  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
iicd  statements,  each  person  who  has 
rii.iiie  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Y(ui  may  submit  questions  to  be  asked 
Ij>  the  presiding  officer  of  any  person 
nuiking  a  statement  at  the  hearings. 
Such  questions  should  be  submitted  lo 
the  address  indicated  above  for  requests 
to  speak,  for  the  location  concerned. 
b(;fore  4:30  p.m  on  the  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
vi'v  would  like  to  ask  a  qiiestjnn  of  a 
w!tn».-ss,  you  may  submit  the  question,  m 
writing,  to  the  presiding  officer.  In  either 
case  the  presiding  officer  will  determine 


whether  the  time  limitations  permit  it  to 
be  presented  for  a  response.  r 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-145, 
lames^Foirestal  Building,  1000 
Independence  Avenue,  SW,. 
Washington.  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
canc(?llation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

C.  Procedural  Requirements 

Under  section  7(a)  of  the  Federal 

Energy  Administration  Act  of  1974  (15 
LI.S.C.  787  et  svq..  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 
rt-main  in  effet:t  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  whieh  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
coni;erning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action.  The 
Administrator  had  no  comments. 

A  draft  regulatory  analysis,  as 
required  for  certain  proposed 
rulemakings  pur.suant  to  Executive 
Order  12044.  entitled.  "Improving 
Government  Regulations"  (43  FR  126G1. 
March  24.  1978)  and  DOE's 
implementing  procedures,  is  being 
prepared  by  ERA  and  will  be  available 
prior  to  the  public  hearings.  Interested 
parlies  are  invited  to  comment  on  the 
proposed  regulatot7  analysis. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Fnergy  Organization  Act  ("DOE  Act" 
Pub.  I..  95—91).  this  proposed  rule  has 


been  refc-rred.  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  might  significantly  affect 
any  function  within  the  Commission's 
jurisdiction  under  section  402(c)  of  the 
DOE  .\l\.  The  Commission  will  have 
until  October  15,  1979,  to  make  such 
determination. 

(Emergency  Petroleum  .Mlor.aiion  .^(i  of  I'l":! 
15  U.S.C   751  ft  svq..  Puij.  I.  9a-159,  as 
amenticd.  Put)  1.  93-511.  Putv  1,.  94-^9   I'lili 
L  94-133.  I>ub.  I.  94-163.  nnd  Pub.  i..  94-,3fl5; 
Federal  Energy  Administration  .-\ct  of  1974. 
15  U.S  C.  7H7  e/  t^cq..  Pub   I.,  93-J75.  as 
amended.  Puh.  1..  94-332,  FHib.  I.  94-385.  Pub. 
L.  95-70.  rtnd  IHjIj.  1..  95-91:  Energy  Policy  and 
Conservdtion  .Act.  42  U.S.C.  62(11  i-t  seq  .  Pub. 
I,.  94-103.  as  Hniended.  Pub.  I..  94-3H5   ,uid 
Pub  I,.  95-70:  DcpirlnienI  of  Energy 
Organization  Act.  42  II  S.C.  7101  e/  sfq..  Pub. 
I..  95-91:  E.O.  11-9(1.  .39  TO  23185;  E  O   12009. 
42  FR  46267) 

Issued  in  Washington.  0  C.    September  17. 
1979. 

David  )   Bardin. 

Admimstrutor.  Economic  fif^ulatory 
Admintstration.  .| 

1.  Section  2l2.83(c)(2)(iii)(E)  is 
amended  in  the  definition  of  'F,'"  to 
read  as  follows  and  §  212.83(c)(2) 
{iii)(e)(Il)(bb)  is  deleted. 

S  212.83     Price  rule. 

(c)  A/Iucation  of  increased  costs. 

'  (2)  Furnmlae.  '   '  ' 

[Vu]  Definitiohs.  '   '   ' 

(E)  The  -N- factor.  '    *    ' 
"F,'"  =  the  marketing  cost  iiu.rease  and  is 
the  difference  Initween  the  cost  of 
marki;ting  coveri^d  products  at  other 
than  retail  in  the  month  of  measurement 
and  the  cost  of  marketing  covered 
products  in  the  month  of  May.  1973. 
"Cost  of  marketing  covered  products  ' 
means  the  cos!  attributable  to  marketing 
operations  with  respect  to  covered 
products  at  other  than  retail  provided 
that  such  costs  are  included  only  to  the 
e.xtent  that  they  are  so  attributable 
under  the  customary  accounting 
procedures  generally  accepted  and 
historically  and  consistently  applied  by 
the  firm  concerned  and  are  nol  included 
in  computing  May  15,  1973  prices,  in 
computing  increased  product  costs,  or  m 
computing  other  increased  non-product 
costs. 

The  marketing  cost  increase  shall  be 
adjusted  to  add  or  subtract  the  net  cash 
reimtjursements  attributatile  to  the 
product  of  the  type  "i"  paid  and 
received  in  the  period    ' '  in  produ<:t-for- 
product  exchanges  in  which  a  specibc 
covered  product  is  received.  Where  the 
cash  reimbursement  portion  of  a  c.ish 
payment  made  pursuant  to  <in  exchange 
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is  not  expressly  prescribed  in  a  written 
document  signed  by  both  parties  to  the 
exchange,  no  part  of  a  cash  payment 
shall  be  treated  as  a  reimbursement. 
However,  where  a  firm  gives  up  an 
exempt  product  for  a  covered  product  in 
an  exchange  and  receives  a  cash 
payment,  the  payment  must  be  treated 
as  a  reimbursement  unless  the  written 
exchange  agreement  signed  by  both 
parties  substantiates  that  the  payment 
reflects  the  market  value  differences  in 
the  products  exchanged  on  the  date  the 
covered  product  is  received.  Also,  where 
a  firm  gives  up  an  exempt  product  for  a 
covered  product  in  an  exchange  and 
makes  a  cash  payment,  the  payment  will 
constitute  a  differential  and  will  not 
adjust  increased  marketing  costs  unless 
the  parties  to  the  exchange  specify  in 
writing  the  service  rendered  by  the 
exchange  partner  to  which  the  payment 
is  made. 

For  purposes  of  calculating  marketing 
cost  increases,  a  reimbursement  is  the 
dollar  amount  of  a  cash  payment, 
expressly  prescribed  in  a  written 
document  signed  by  both  parties  lo  the 
exchange,  that  is  made  or  received  by  a 
firm  as  compensation  for  costs  incurred 
to  transport,  store,  or  perform  other 
services  pursuant  to  the  exchange.  A 
differential  is  the  cash  payment  made 
pursu.int  to  an  exchange  agreement  less 
any  reimbursement. 

Marketing  costs  for  the  period  "'"  and 
the  peri(jd  "o"  shall  be  adjusted  to  add 
fees  attributable  lo  the  marketing  costs 
for  the  product  of  the  type  "i"  paid 
pursuant  to  a  service  agreement  in  that 
period. 

A  refiner  shall  prepare  a  schedule 
itemizing  the  principal  costs  included  in 
marketing  cost  increases  and  describing 
the  accounting  procedures  by  which 
they  are  calculated. 

The  marketing  cost  increase  at  rcMail 
is  the  difference  between  the  cost  of 
marketing  covered  products  at  retail  in 
the  month  of  measurement  and  the  cost 
of  marketing  covered  products  at  retail 
in  the  month  of  May,  1973.  "Cost  of 
marketing  covered  products"  means  the 
cost  attributable  to  marketing 
operations  with  respect  to  covered 
products  provided  that  such  costs  are 
included  only  to  the  extent  that  they  are 
so  attributable  under  the  customary 
accounting  procedures  generally 
accepted  and  historically  and 
consistently  applied  by  the  firm 
concerned  and  are  not  included  in 
computing  May  15.  1973  prices,  in 
computing  incre.ised  product  costs,  in 
computing  other  increased  non-product 
costs,  or  in  computing  marketing  cost 
increases  at  other  than  retail. 

Marketing  cost  increases  at  retail 
shall  be  applied  to  retail  selling  prices. 


Retail  selling  prices  may  include  any  or 
all  allowable  cost  icnreases  incurred  at 
other  than  retail. 

The  amount  of  marketing  cost 
increases  at  retail  which  may  be  applied 
to  retail  selling  prices  to  compute 
maximum  allowable  prices  for  covered 
products  is.  however,  limited  to  the 
extent  that  such  marketing  cost 
increases  may: 

(I)  Allow  an  increase  in  the  prices  of 
No.  2  heating  oil  and  No.  2-D  diesel  fuel 
above  the  prices  otherwise  permitted  to 
be  charged  for  such  products  pursuant 
to  the  provisions  of  this  part  by  an 
amount  not  in  excess  of  one  cent  per 
gallon  with  respect  to  retail  sales  and 
one-half  cent  per  gallon  with  respect  to 
all  other  sales:  and 

(II)  Allow  an  increase  in  the  price  of 
gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline 
pursuant  to  this  part  by  an  amount  equal 
to  increased  rental  cost  (as  defined  in 

§  212.92).  plus  vapor  recovery  system 
cost  (as  set  forth  in  §  212.92)  plus,  an 
amount  not  in  excess  of  three  cents  per 
gallon  (for  marketing  costs  not 
otherwise  recoverable  under  this 
subpart)  with  respect  to  all  retail  sales; 
and 

(III)  Allow  an  increase  in  the  prices  of 
gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline 
pursuant  to  the  provisions  of  this  part  by 
an  amount  not  in  excess  of  three-quarter 
cent  per  gallon  with  respect  to  all  sales 
other  than  retail  sales:  and 

(IV)  Allow  an  increase  in  the  prices  of 
middle  distillates  above  the  prices 
otherwise  permitted  to  be  charged  for 
middle  distillates  pursuant  to  the 
provisions  of  this  part  (including  the 
foregoing  paragraph  (I)  of, this  definition) 
by  an  amount  not  in  excess  of  one  cent 
per  gallon  with  respect  to  retail  sales 
and  not  in  excess  of  one-quarter  cent 
per  gallon  with  respect  to  all  other  sales, 
except  that,  with  respect  to  retail  sales 
of  aviation  fuels  by  fixed  base  operators 
after  November  30.  1975.  allow  an 
increase  in  the  amount  otherwise 
permitted  to  be  charged  for  that  item 
pursuant  to  the  provisions  of  this  part  by 
an  amount  not  to  exceed  four  cents  per 
gallon;  aijd 

(V)  Allow  an  increase  in  the  prices  of 
residual  fuel  oil  above  the  prices 
otherwise  permitted  to  be  charged  for 
residual  fuel  oil  pursuant  to  the 
provisions  of  this  part  by  an  amount  not 
in  excess  of  throe-fourths  cent  per  gallon 
with  respect  to  retail  sales  and  one- 
fourth  cent  per  gallon  with  respect  to  all 
other  sales:  and 

(VI)  Allow  an  increase  in  the  price  of 
propane,  in  sales  after  September  30. 
1975.  above  the  prices  otherwise 
permitted  to  be  charged  for  propane 


pursuant  to  the  provisions  of  this  part  by 
an  amount  not  in  excess  of  three  cents 
per  gallon  with  respect  to  all  retail  sales 
except  those  tt)  the  petrochemicals 
industry,  to  public  utilities,  and  to 
synthetic  natural  gas  plants;  one  cent 
per  gallon  with  respect  to  retail  sales  to 
the  petrochemicals  industry,  to  public 
utilities,  and  to  natural  gas  plants  and 
one-half  cent  per  gallon  with  rcfpcct  to 
all  other  sales;  and 

(VII)  Reflect  the  total  dollar  amount  of 
non-product  costs  attributable  to 
includable  amounts  of  commissions 
incurred  during  the  period  "t"  beginning 
with  )anuary  1.  1976  with  respect  to 
sales  through  consignee-agents  of  the       ^ 
covered  product  or  products  of  the  type  , 
"i".  The  includable  amount  of 
commission  incurred  with  respect  to 
each  item  sold  through  each  consignee- 
agent  is  the  dollar  amount  per  unit  of 
volume  by  which  the  commission  in  the 
period  "t"  exceeds  the  commission  in 
effect  on  May  15.  1973:  Provided.  That 
the  includable  amount  shall  bean 
amount  reasonably  intended  to  cover 
increased  non-product  costs  of  the 
consignee-agent  and  that  it  shall  nol 
exceed  the  amount  of  the  non-product 
cost  price  increase  that  would  be 
permitted  if  the  consignee-agent  took 
title  to  the  product  it  distributes  and 
were  a  seller  subject  to  §  212.93(b). 
***** 

2.  Section  212.83(h)(2)(iv)(A)  Is 
amended  to  read  as  follows: 

§212.83     Price  rule. 

(h)  Equal  application  among\^:lasse!i 
of  purchaser.  *  *   * 
[2]  Special  rules.  '  '  * 
(iv)  Retail  sales  of  gasoline  by 
refiners.  (A)  When  a  refiner  calculates 
the  amount  of  increased  costs  not 
recouped  that  may  be  added  to  May  15. 
1973,  selling  prices  of  gasoline  to 
compute  maximum  allowable  prices  in  a 
subsequent  month,  it  may, 
notwithstanding  the  general  rule  in 
•(subparagraph  (1)  of  this  paragraph)  of 
this  section,  compute  revenues  as 
though  (7)  the  greatest  amount  of 
increased  costs  actually  added  lo  any 
May  15,  1973.  selling  price  of  gasoline 
and  included  in  the  price  charged  to  any 
class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  an_\ 
service  station  operated  by  employees 
of  the  refiner  had  been  added  to  the 
May  15. 1973.  selling  prices  of  that 
product  and  included  in  the  price 
charged  to  each  class  of  purchaser  that 
purchases  gasoline  at  retail  from  a 
refiner  at  any  service  station  operated 
by  employees  of  the  refiner  and.  (.?)  the 
greatest  amount  of  increased  costs 
actually  added  to  the  May  15.  1973. 
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■^.■slidg  price  of  gasoline  and  incliuled  m 
'!•.<■  price  charged  to  any  class  of 
purchaser  that  purchases  gasoline  a' 
retail  from  a  refiner  at  any  ser\  ice 
station  operated  by  employees  of  <he 
n-finer  had  been  added,  in  the  sa.Tie 
a"UKint  [less  any  actual  differential  or 
stntT,  and  nine  tenths  (7.9)  cents  per 
i;al!c^n.  whichever  is  less)  to  the  Ma\  l'-> 
19~3  selling  prices  of  gasoline  and 
mcluded  in  the  price  charged  to  all  othfr 
(lasses  of  purchaser. 

J,  Section  212.93(b)  is  amended  \o  add 
4i  eew  subparagraph  (7)  to  rend  as 

tiiii.iws: 

J  212  93    Price  rule. 

•  •  ♦ 

ill)  \ulwithstandmg  the  proxisions  uf 
fwiTdgraph  (a)  of  this  section 

•  •  *  * 

{"]  Reseller-retailers  shall  calculate 
allocate,  and  recoup  increased  costs 
rtferred  to  in  this  paragraph  for  retail 
cperat-.ons  only  in  retail  sales.  Increased 
cns!s  referred  to  in  this  paragraph 
incurred  in  other  than  retail  operation.t 
m.iy  be  allocated  to  and  recouped  in 
retail  s,iles. 

*  •  »  ♦ 

4  S.-ition  212.93(e)(1)  is  divided  into 
subdivisions  and  a  new  prn\;-^ion  is 
added  in  subdivision  (iii). 

*  212  93     Price  rule. 

(el  .\i;'/.  ;;hstanding  the  provisions  of 
paragiaph  (a)  of  this  section  and  except 
for  retail  sales  of  gasoline  by  retailers: 

(l)(il  If  a  seller  charges  prices  for  ^ 
p.irticuiar  product  that  result  in  the 
recoupment  of  less  total  revenues  th.in 
the  total  am.ount  of  increased  product 
costs  of  that  product  incurred  during 
that  month,  the  amount  of  increased 
produf  t  costs  not  recouped  by  a  pru  e 
cul]ustmenl  m  the  subsequent  month 
pursuant  to  paragraph  (a)  of  this  section 
may  also  be  added  to  the  .May  15.  1973, 
srlling  prices  of  that  product  in  a 
^'ihsfquent  month  at  the  time  the  selling 
prues  are  computed  pursuant  to 
p.ir.igraph  (a)  of  this  section, 

i  ii)  A  seller  shall  calcuLite  its  amount 
of  increased  product  cost  of  a  particuj.i; 
protluct  not  recouped,  since  the  mosl 
'"ecent  price  increase  after  November  1, 
M"'!  to  include  the  following:  (.-\)  An> 
increased  product  costs"  not  added  to 
(he  .Vlay  15.  1973  selling  price  al  the  t.mf 
of  the  most  recent  price  increase 
'Hiplemented  after  .November  1.  19";) 
"lul'iplied  by  the  volume  sc^ld  smt  e  th.i! 
finie  increase,  plus  (B)  increases  m  the 
i\eighted  average  unit  cost  above  the 
v\eighted  average  unit  cost  v\hich  w,is 
,1-ied  to  calculate  the  most  recent  pru  e 


increase  impler^'nied  after  November  1. 
1973  multiplied  by  the  volume  of  product 
purchased  at  each  such  increased 
product  cost,  less  (C)  any  decrease  in 
the  weighted  average  unit  cost  from  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1. 
l'i"3  multiplied  by  the  volume  of  product 
p.i.'chased  at  each  such  lesser  cost. 
(lii)  With  respect  to  each  covered 
product,  when  a  seller  calculates  its 
amount  of  increased  product  cost  not 
recouped  under  this  paragraph,  it  shall 
calculate  its  revenues  as  though  the 
greatest  amount  of  increased  product 
costs  actually  added  to  the  .May  15,  1973 
selling  price  of  that  covered  product  and 
included  in  the  price  charged^to  any 
class  of  purchaser,  had  been  added,  in 
the  same  amount,  to  the  May  15.  1973 
selling  price  of  such  covered  product 
and  included  in  the  price  charged  to 
each  class  of  purchaser;  except  (A) 
where  an  equal  amount  of  increased 
product  cost  is  not  included  in  the  price 
charged  to  a  purchaser  becau.se  of  a 
price  term  of  a  written  contract  covering 
the  sale  of  such  product  which  was 
entered  into  on  oi  before  September  1, 
1974,  such  portion  of  the  increased 
product  costs  not  included  in  the  price 
charged  to  such  a  purchaser  need  not  be 
included  in  the  calculation  of  revenues, 
and  (B)  the  greatest  amount  of  increased 
costs  actually  added  to  the  May  15.  1973 
selling  price  of  gasoline  and  included  in 
the  price  charged  to  any  class  of 
purchaser  that  purchases  gasoline  at 
retail  from  a  reseller-retailer  at  any 
service  station  operated  by  employees 
of  the  reseller-retailer  shall  be  added,  in 
the  same  amount  (less  any  actual 
differential  or  seven  and  nine  tenths 
(7.9)  cents  per  gallon,  whichever  is  less) 
to  the  May  15. 1973  selling  price  of 
gasoline  and  included  in  the  price 
charged  to  all  ether  classes  of 
purchaser. 


ll'K  IJi..    -•>- 
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DEPARTMENT  OF  COMMERCE 
Office  of  Ihe  Secretary 
nsCFRPart  18) 


Grants:  Disputes  and  Appeals 
Procedures 

AGENCY:  Depdrtnu^nl  of  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  This  dorument  sets  forth 
disputes  and  .ippeals  procedures  for 
recipients  of  financial  assistance  from 
the  Depajiment  of  Commerce.  No 
departmental  disputes  and  appeals 
procediires  presently  exist  for  recipients 
of  financial  assistance.  In  the  past, 
giants  d, spates  and  appeals  have  been 
handled  in  an  inconsistent  manner  by 
the  Department.  This  document  is 
intended  to  ensure  the  fair  and 
consistent  treat.ment  of  all  recipients  of 
Department  of  ComnuTce  financial 
assistance. 

DATES:  Comments  must  be  recei\ed  on 
or  before  November  20.  1979. 

ADDRESS:  Send  comments  to  Office  of 
Ihe  Controller.  Department  of 
(Commerce.  Room  0827,  14th  .md 
Constitution  Ave.  NU'..  VVasl'Mngton. 
I)  C:   20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonya  Criiiiam.  Telephone  (202]  .177- 
4299 

SUPPLEMENTARY  INFORMATION: 

It  is  proposed  U)  amend  15  CKR  by 
addi!i)j  d  new  Part  18.  ■'Grants:  Disputes 
,)nd  .'\ppr;ds  I'rocednTs"  to  read  as 

follows: 

Part  18— Grants:  Disputes  and  Appeals 
Procedures 

S.-i; 

IH  1     Purpo.se. 

1 H  2     Scope. 

IH.l     D.'finilions. 

1H4     Dispiiffs  pro(,ci.!ure.. 

18, T     .Appeals  pri)(:(>dure. 

Hit)     F.ff.'ct  on  Operating  Unit  of  submission 

of  request  for  review. 
1«  7     Dt'lerniiiiHlions  Subject  to  the  levii.'w 

tn  'hi'  h.'Ht)  of  the  operating  unit. 
.Authorit>:  SI'S  ('    iill 

PART  18— GRANTS:  DISPUTES  AND 
APPEALS  PROCEDURES 

§  18.1     Purpose. 

This  pari  establishes  Departmental 
disputes  and  appeals  procedures  for 
cert.iin  post-award  matters  which  arise 
under  jjrants  and  cooperati\  e 
aKrecmcnts  awarded  b\'  thr  Dcp.irtment 
of  Commrn  e  (DOCl. 


§  18.2     Scope. 

(a)  The  disputes  and  appeals 
procedures  set  forth  in  this  part  are 
available  to  recipients  of  grants  or 
cooperative  agreements  awarded  by  the 
Department  of  Commerce.  These      ^.^^ 
procedures  apply  only  to  determinations* 
described  in  §  18.7  except  that  they  do 
not  apply: 

(1)  If  the  recipient  is  entitled  to  an 
opportunity  for  a  hearing  with  regard  to 
the  matter  in  question  pursuant  to  5 
U.S.C.  554; 

(2)  If,  in  order  to  meet  special  needs 
.ipplicable  to  a  particular  program,  DOC 
has  established  an  appropriate 
alternative  procedure  which  is  available 
to  the  recipient  for  the  review  or 
resolution  of  such  determination  and  the 
Secretary  has  approved  such  procedure 
as  an  alternative  to  the  procedures 
under  this  part:  or 

(3)  If  the  action  is  subject  to  the 
jurisdiction  of  another  formal  appeals 
procedure.  Examples  include  any  action, 
taken  pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C.  2000d; 
Executive  Order  No.  11246,  as.  amended. 
3  CFR,  1964-1965  Comp.,  p.  339:  and 
Section  504  of  the  Rehabilitation  Act  of 
1973.  29  U.S.C.  794  (1973). 

(b)  In  the  case  of  a  jointly  funded 
project,  this  part  applies  only  to 
determinations  involving  funds  awarded 
by  the  Department  of  Commerce.     •%    ^ 


§  18.3     Definitions. 

For  the  purposes  of  this  part: 

(.il    Department  of  Commerce"  (DOC) 

includes  its  constituent  agencies  and 

operating  units. 

(b)  "Secretary"  refers  to  Ihe  Secretary 
of  the  United  States  Department  of 
Commerce.  [ 

(c)  "Grants  and  cooperative 
agreements"  have  the  same  meaning  as 
defined  by  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  41 
use  501  et  seq.  and  refer  to  those  grants 
and  cooperative  agreements  awarded  by 
the  Department  of  Commerce, 

(d)  "Recipient"  refers  to  a  person, 
institution,  or  organization  which 
receives  Federal  assistance  under  a 
grant  or  cooperative  agreement  awarded 
by  the  Department  of  Commerce. 

(e)  "Grants  Officer"  refers  to  a  DOC 
employee  who  h;is  been  delegated 
authority  to  take  final  action  on  grants, 
including  the  oblif^Htion  of  funds,  by 
signing  grant  awiirds  and  modifications 
thereto. 

(f)  "Operating  Unit"  refers  to  each 
organizational  entity  which  administers 
a  financial  assistance  program.  For 
purposes  of  this  part,  it  also  includes 
organizational  entities  within  the  Office 
of  the  Secretary.    ' 


(g)  'Termination"  means  term.ination 
of  the  recipient's  authority  to  charge 
allowable  costs  to  a  grant  or 
cooperative  agreement  prior  to  the 
expiration  date  in  the  grant  award 
document. 

§  18.4     Disputes  procedure. 

(a)  When  a  matter  of  dispute  betuftui 
the  grantor  operating  unit  and  the 
recipient  is  not  resoKed  informally  and 
concerns  an  issue  that  may  result  in  a 
determination  set  forth  in  §  18.7,  a 
recipient  may  submit  a  written  request 
for  a  final  decision  by  the  operating  unit 
to  the  cognizant  grants  offi(,er.  Such  a 
request  shall  set  forth  the  recipient's 
position  and  supporting  facts.  Moreover, 
the  recipient  may  request,  within  a 
reasonable  period  of  time,  a  conference 
with  the  cognizant  grants  officer. 

(b)  The  grants  officer  shall  promptly 
notify  the  recipient  in  writing  of  Ihe 
grants  officer's  decision  on  the  matter  m 
dispute.  This  notification  shall  set  forth 
the  reasons  for  the  decision  in  sufficient 
detail  to  enable  the  recipient  to  respond. 

'^It  shall  also  inform  the  recipient  that  he/ 
^  has  a  right  to  request  that  the 
decislbrvbe  reviewed  by  the  head  of  the 
operating  unit.  The  grants  officer's 
deci>k)ti  shall  be  final  and  conclusive 
utrfess  the  recipient  submits  a  request 
for  review  to  the  head  of  the  operating 
unit  within  the  period  prescribed  in 
§  18.5.  j 

!;  18.5    Appeals  procedure. 

(a)  To  be  considered,  tlie  request  for 
review  must  be  postmarked  no  later 
than  30  days  after  the  postmark  date  of 
the  grants  ofbcer's  decision.  An 
extension  of  time  may  be  granted  only 
upon  a  determination  of  good  cuise  by 
the  head  of  the  operating  unit. 

(b)  The  request  for  re\  iew  need  not 
follow  any  prescribed  form.  However,  it 
shall  clearly  identify  the  questi(3n|s)  in 
dispute  and  contain  a  complete 
statement  of  the  recipient's  position 
with  regard  to  such  question[s)  and  Ihe 
pertinent  facts  and  reasons  in  support  of 
such  position.  If  desired,  the  recipient  in 
the  request  for  review,  may  ask  for  a 
conference  with  the  head  of  the 
operating  unit.  In  addition,  the  recipient 
shall  attach  to  the  request  for  review  a 
copy  of  the  postmark  of  the  grant 
officer's  decision. 

(c)  Upon  receipt  of  the  request  for 
review,  the  head  of  the  operating  unit 
shall  notify  the  grants  offi(,er.  who  shall 
promptly  assemble  and  transmit  to  Ihe 
head  of  the  operating  unit  an  appeal  file 
consisting  of:  The  grants  officers 
decision  and  findings  of  fact,  if  any,  on 
which  the  request  for  review  w.is  i>,ised: 
the  assistance  document;  all 
correspondence  between  the  two  parties 
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pertinent  to  the  request  for  review:  and 
any  additional  information  considered 
pertinent. 

(d)  The  head  of  the  operating  unit, 
after  considering  all  pertinent 
information,  shall  make  a  final  operating 
unit  decision.  This  decision  shall  clearly 
set  forth  the  reasons  for  the  final 
decision.  This  decision  shall  be  final  and 
conclusive  except  where  determined  by 
a  court  of  competent  jurisdiction  to  be 
unsupported  by  substantial  evidence, 
arbitrary,  capricious,  fraudulent,  or  so 
erroneous  as  to  imply  bad  faith 

§  18.6    Effect  on  operating  unit  of 
subn^ssion  of  request  for  review. 

When  a  request  for  revfew  has6e«*h 
leceived  by  the  head  of  the  operating 
unit,  no  action  may  be  taken  by  the 
operating  unit  concerning  the  matter  in 
dispute  until  such  request  for  review  has 
been  resolved. 

§  18.7    Determining  subject  to  ttie  review 
by  the  head  of  the  operating  unit 

(a)  The  head  of  the  operating  unit 
shall  review  the  following 
determinations  made  by  the  grants 
offir^r  if  the  determination  is  adverse  to 
the  recipient; 

(1)  Termination,  in  whole  or  part,  of  a 
grant  or  cooperative  agreement  for 
failure  in  accordance  with  applicable 
law  and  the  terms  of  such  Federal 
assistance  or  for  failure  of  the  recipient 
otherwise  to  comply  with  any  law, 
regulation,  assurance,  term,  or  condition 
applicable  to  the  grant  or  cooperative 
agreement.  For  purposes  of  this  part, 
non-renewal  of  a  discretionary  grant  or 
cooperative  agreement  is  nDt- 
termination  unless  the  operating  unit  is 
obligated  by  law  or  its  agreement  with 
;he  recipient  to  renew  ftie  assistance. 

(2)  A  determination  that  expenditures 
charged  to  the  grant  or  cooperative 
agreement  are  not  allowable. 

(3)  A  determination  with  regard  to 
title  or  interest  in  property. 

(4)  A  determination  that  the  recipient 
has  faded  to  discharge  its  obligation  to 
account  for  funds  under  a  grant  or 
cooperative  agreement. 

(5|  A  determination  that  a  grant  or 
cooperative  agreement  is  void. 

(b)  Any  decision  under  paragraph  (a) 
of  this  section  may  not  be  reviewed  by 
the  head  of  the  operating  unit  unless  the 
recipient  has  exhausted  the  disputes 
iirocedure  provided  in  §  18.4. 

Guy  Chamberlin,  jr., 

Ih'puty  Assistant  Secretary  for 
Adniininiration. 

IKK  I)'-    -^9  ?aV7  Kflid  »-27-79;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

Departmental  Administrative  Order  on 
Grants  Administration 

AGENCY:  nt'p.irtment  uf  Commerce. 
ACTION:  i'roposed  departmental 
administra!i\e  order  on  grants 
administration. 


SUMMARY:  This  document  gives  notice  of 
an  internal  administrative  order  setting 
forth  policies  and  procedures  for  grants 
administration  in  the  Department  of 
Commerce.  Crants  administration  in  the 
past  has  been  handled  m  a  disparate 
and  fragmented  manner  with  no  overall 
departmental  guid.inre-  This  is  the  first 
issuance  of  uniform  departmen'al 
policies  and  procedures  on  grants 
administration.  This  pider  is  intended  to 
bring  about  more  effective  management 
of  grants  and  to  further  fulfill  the 
departments  obligation  to  the  public  in 
administering  finam  lal  .issistance. 
DATES:  Comments  are  clue  en  or  before 
.Novemiier  20.  1979. 

ADDRESS:  Send  conmients  to  Office  of 
the  Contniller.  Department  of 
Commerce.  Room  6H27.  14th  and 
Cc.'nstjtution  .Ave.  N\V,  Washington, 
D  C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

S^inva  Ciii.am.  Tclt-phune  (21)2)  377- 
4299. 

SUPPLEMENTARY  INFORMATION:    I'ubiic 

(()nin:e::t  is  requested  on  the 
Dtpartmeni  of  Commerce  administrative 
oriier  on  grants  administration  printed 
btilovv.  1  his  notice  proposes  uniform 
departmental  policies  and  procedures 
for  adniinisterinK  financial  assistance. 

T.iblt"  of  Contents  for  Deparltnenlal 
.\dminislrati\p  Ord^T  on  (.r.mN 
AdiTiinistfiition 

Sfi  tion  1.  Purpose. 
Serfion  2.  Scopp. 

Set  tion  :i.  nefinitions.  , 

Section  4  Gt-neral  Operalinn  Unit 
Rpi|ulrements: 
01     CiTitnil  Crants  Unit. 
112     Ohhuiition  to  the  Publu:. 
(K)     Ci.inls  P(ili(\  MdtuiHls. 
.1)4     Ki  sponsil)ilit\  and  Unties  of  Certain 

Offiiidis. 
05     joint  Funding. 
Ob    Gr. lilts  lo  Insular  Ari'as. 
Sti  tion  5.  Sfli'clion  of  the  Funding 
Inslruniunt: 
01     Authorization. 

()2     Responsibilities  of  Oporating  Units. 
.1)3     Dislinsuishing  Contracts  From 

Assist.ini.e  Inslrumcnts. 
04     I'sing  SiihslnntiaJ  involvement  to 
DislinKiiish  Ciranis  From  Cooperative 
Asri-i-nients. 
Section  6.  .Adminislralion  of  Grants:  Pre- 
Award' 


.01     Application  Package  or  Kit. 
02     Notifications  to  Applicant. 
.03     Acceptance  of  Postmark  Date. 
.04     L'se  of  Forms:  Application. 
.05     Policy  on  Utilization  of  Minority 

Business  F'nterprise. 
.06     Policy  on  Utilization  of  Labor  Surplus 

Area  Concerns 
.07     Composition  of  Grant  File. 
.08     Grant  Agreement  Document. 
.09     Cash  Depositories. 
.10     Bonding  and  Insurance. 
.11     Rp<  ipient  Records. 
.12     Matching  Share. 
Section  7.  Administration  of  Grants:  Post 

Award:  > 

.01     Notifications  to  States. 
.02     Notifications  to  Recipients. 
.03     Financial  Management. 
.04     Monitoring  and  Reporting. 
•  .05     Program  income. 
.06     Property  Management. 
.07     Procurement. 
.08     Performanoe  Problems. 
.09     Close-out  and  Audit. 
Section  8.  Examination  of  the  Grant  System 

Within  Each  Agency: 
.01     Annual  Audit  Schedule. 
.02     Review  and  Report. 
.03     Procedures, 
.04     Revisions. 
Section  9.  Procedures  for  Requesting 

Waivers. 
Appendix  1.  Statutes.  Circulars  and  Other 

Directives  Affecting  Grants 

Adminislralioti. 
.Appendix  2.  The  F'ederal  (kant  and 

Cooperative  Agreement  Act  of  1977 

(Public  Law  95-224)  and  OMB  Guidelines 

of  August  Ifl.  1978. 

Department  .Administrative  Order  Series — 
Department  of  Commerce  Grants 
.Administration 

Soction  1.  Purpose  and  Authority 

.01     This  order  prescribes  policies  and 
procedures  to  be  followed  in  the  award 
and  general  administration  of 
Department  of  Commerce  (DOC)  grants 
and  cooperative  agreements. 

.02    This  order  is  issued  under  the 
authority  of  5  U.S.C.  301;  other  laws  and 
directives  indicated  in  Appendix  1  as 
applicable:  and  DOO  10-5,  Assistant 
Secretary  for  Administration. 

Section  2.  Scope  I 

Unless  otherwise  indicated,  this  order 
is  applicable  to  all  DOC  organizations 
and  operating  units  (as  defined  in 
Section  3)  which  award  or  administer 
grants  or  cooperative  agreements  (as 
defined  in  Section  3).  This  order  does 
not  apply  to  any  other  types  of  financial 
assistance. 

Section  3.  Definitions 

Note. — Grant — Whenever  the  term  "grant" 
or  "grants"  is  used  in  this  order,  it  refers  to 
both  grants  and  coqperative  agreements, 
unless  specifically  stated  otherwise. 

1.  Contract.  'Ihe  legal  instrument 
reflecting  a  relationship  between  the 
DOC  and  a  recipient  whenever  (1)  the 
principal  purpose  of  the  relationship  is 


the  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government,  or  (2)  it  is  determined  in  .i 
specific  instance  that  it  is  appropriate  to 
use  a  type  of  procurement  contract  .A 
contract  may  also  refer  to  the  legal 
instrument  reflecting  a  relationship 
between  a  recipient  and  its  contractor  or 
between  such  contractor  and  its 
subcontractor. 

2.  Cooperative  .Agreement.  The  legal 
instrument  reflecting  a  relationship 
between  the  DOC  and  a  recipient 
whenever  (1)  the  principal  purpose  of 
the  relationship  is  to  provide  financial 
assistance  to  the  recipient  and  (2) 
substantial  involvement  is  anticipated 
between  DOC  and  the  recipient  during 
performance  of  the  contemplated 
activity.  | 

3.  Disallowed  Costs.  Those  charges  lo 
a  grant  which  an  authorized  agency 
official  determines  to  be  unallowable. 

4.  Financial  Assistance.  A  transfer  of 
money,  property,  services  or  anything  of 
value  to  a  recipient  in  order  to 
accomplish  a  public  purpose  of  support 
or  stimulation  which  is  authorized  by 
Federal  statute.  It  does  not  include,  for 
grants  and  cooperative  agreements,  any 

.    agreement  under  which  only  direct 
F'cderal  cash  assist.ince  to  individuals,  a 
subsidy,  loan,  loan  gurantee,  or 
insurance  is  provided. 

5.  Grant.  The  legal  instrument 
reflecting  a  relationship  between  the 
DOC  and  a  reciept  whenever  (1)  the 
principal  purpose  of  the  relationship  is 
to  provide  financial  assistance  to  the 
recipient  and  (2)  no  substantial 
involvement  is  anticipated  between  the 
Department  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

6.  Grant  Close-Out.  The  process  by 
which  an  operating  unit  determines  that 
all  required  work  of  the  grant  and  all 
applicable  administrative  actions  have 
been  completed  by  the  recipient  and  the 
operating  unit  awarding  the  grant. 

7.  Grant  Program.  A  funding  activity 
of  an  operating  unit  or  the  operating  unit 
itself  which  has  received  delegated 
authority  to  award  public  grants  or 
cooperative  agreements  for  the  purpose 
of  support  or  stimulation. 

8.  Insular  Area.  As  defined  by  Title  V 
of  Pub.  L.  95-134.  91  stat.  1164.  Ihe  Virgin 
Islands.  Guam.  American  Samoa.  Ihe 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Government  of  the  .\'f)rthf!rn 
Mariana  Islands. 

9.  Labor  Surplus  Area.  A  geographic 
area  identified  by  the  Department  of 
Labor  as  an  area  of  concentrated 
unemployment  or  underemployment  or 
an  area  of  labor  surplus. 
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10  Labor  Surplus  Area  Concern,  A 
concern  that,  together  with  its  first-tier 
subcontractors,  will  perform 
substantially  in  labor  surplus  areas,  the 
'erm  "perform  substantially  in  labor 
surplus  area"  means  that  the  costs 
incurred  on  account  of  manufacturing, 
production,  or  appropriate  services  in 
labor  surplus  areas  exceed  50  percent  of 
the  grant  amount. 

n   Minority  Business  Enterprise.  A 
business  enterprise  that  is  owned  or 
controlled  by  one  or  more  socially  or 
economically  disadvantaged  persons. 
Such  disadvantage  may  arise  from 
cultural,  racial,  chronic  economic 
circumstances  or  background  or  other 
similar  cause.  Such  persons  include,  but 
are  not  limited  to.  Black  Americans, 
Hispanic  Americans.  American  Indians, 
F.skimos  and  Aleuts. 

12.  Operating  L'nit.  Each 
organizational  entity  which  administers 
a  financial  assistance  program.  For 
purposes  of  this  DAO.  it  also  includes 
organizational  entities  within  the  Office 
of  the  Secretary. 

13.  Recipient.  Any  association,  unit  of 
government,  community -based 
organization,  education  or  research 
institution,  other  nonprofit  and 
profitmaking  entities  which  (1)  are 
eligible  to  receive  funds  under  the 
statute  authorizing  the  particular 
program  of  assistance:  regardless  of  the 
type  of  funding  instrument,  and  (2) 
receive  assistance  from  the  Department. 

14  Solicited  Proposals.  Applications 
for  assistance  which  the  operating  unit 
providing  assistance  receives  as  a  result 
of  advertising  or  negotiation  with  a 
limited  numt)er  of  potential  grantees 

1,T.  Suspension.  An  operating  unit 
action  which  temporarily  suspends 
assistance  under  the  grant  pending 
corrective  action  by  the  grantee  or 
pending  a  decision  to  terminate  the 
grant  by  the  operating  unit. 

16.  Termination.  Ending  the  recipient's 
authority  to  charge  allowable  costs  to  a 
grant  or  cooperative  agreement  prior  to 
the  expiration  date  in  the  award 
document. 

17.  Unsolicited  Proposals. 
Applications  for  assistance  which  are 
received  by  an  operating  unit  when  the 
availability  of  funds  was  not  advertised 
or  negotiated  with  potential  grantees. 

Section  4.  General  Operating  Unit 
Requirements. 

.01     Central  Crants  Unit. 

.1    Ihe  head  of  each  operating  unit  in 
the  Department  which  awards  grants 
shall  establish  a  central  grants  unit 
within  the  operating  unit.  This  unit  shall 
be  the  operating  unit's  counterpart  to  the 
Department's  central  grants  unit  [as  set 


forth  in  DOO  20-5,  Office  of  the 
Controller,  as  amended.)  Each  operating 
unit  s  central  grants  unit  shall  perform 
the  following  primary  duties,  but  it  may 
have  other  functions  assigned  to  it;l. 
T3Policy  Implementation: 

(a)  Develop  an  internal  directive 
formally  establishing  this  centralized 
grants  unit  and  defining  its 
responsibilities  and  duties: 

(b)  Review  draft  regulations 
concerning  grants  to  assure  each 
program's  compliance  w^ith 
Departmental  and  operating  unit 
requirements: 

(r)  Provide  guidance  to  operating  unit 
program  managers  on  the  interpretation 
of  applicable  statutes,  circulars  and 
regulations. 

(d)  Establish  procedures  and  policies 
to  implement  the  requirements  set  forth 
in  this  order. 

2.  Monitoring: 

(a)  Ensure  the  proper  disposition  of 
audit  recommendations  on  grant  matters 
within  the  operating  unit; 

(b)  Develop  and/or  revis.e  the 
operating  unit's  Grants  Policy 
Manual(s);  and 

(c)  Review  the  operating  unit's  system 
for  compliance  with  this  order. 

3.  Maintenance:. 

(a)  Assure  that  a  grants  training 
program  is  designed  and  implemented; 

(b)  Review  all  forms  and  other  grants 
documents  for  compliance  with 
applicable  requirements;  and 

(c)  Store  and  supply  grants-related 
forms,  circulars  and  other  pertinent 
documents  needed  by  programs  within 
the  operating  unit, 

4.  Liaison  and  Coordination: 
(a)  Answer  outside  andlntra- 

departmental  questions  and  inquiries  on 
grant-related  matters; 

|b)  Coordinate,  where  appropriate,  the 
operating  unit's  joi-nt-funding: 
consolidated  funding,  single  letters  of 
credit  and  other  types  of  grants 
activities:  and 

(c)  Nominate  the  operating  unit's 
representative  to  the  Department's 
Grants  Council. 

5.  Information  Collection,  Analysis,  and 
Dissemination: 

(a)  Collect  operating  unit  material  for 
the  Catalog  of  Federal  Domestic 
.Assistance  (CFDA)  and  the  Budget 
information  System  (BIS)  material: 

(b)  Coordinate  preparation  and 
submission  of  reports  to  the  Department 
of  Commerce  relating  to  financial 
assistance  matters;  and 

(c)  Disseminate  information  from  the 
Department's  central  grants  unit  to 
appropriate  operating  unit  personnel 
and  offices. 


.02     Obligation  to  the  Public. 

a.  For  each  of  its  grant  programs,  each 
operating  unit  shall  establish  criteria  for 
the  selection  of  recipients.  These  criteria 
shall  be  included  in  the  grant 
application  kit  and  published  at  least 
annually,  in  the  Federal  Register  and  the 
Commerce  Business  Daily  as  prescribed 
in  paragraphs  b.  and  c.  of  this 
subsection.  The  award  of  grants  shall  be 
based  upon  the  applicable  criteria,  the 
meeting  of  any  other  prerequisities.  and 
the  amount  of  funding  available. 

b.  For  each  grant  program,  it  is  the 
policy  of  the  Department  that  each 
operating  unit  shall  publish  at  least 
annually,  to  inform  the  interested  public, 
a  notice  in  the  Federal  Register  which 
includes,  at  a  minimum,  the  following 
information: 

1.  The  dates  that  funds  are  or  will  be 
available  for  award, 

2.  The  Catalog  of  Federal  Domestic 
Assistance  number. 

3.  The  amount  of  funds  available,  and 
the  purposes  for  which  they  may  be 
spent. 

4.  Type  of  funding  instrument. 

5.  Eligibility  criteria. 

6.  Application  and/or  preapplication 
due  dates,  if  any.  .    j 

7.  Contact  person/address/phone 
number. 

f   8.  Criteria  for  selection  of  recipients. 

9.  A  listing  of  other  publications  in 
which  the  funding  announcement  will 
appear. 

If  material  changes  are  made  with 
respect  to  the  information  listed  above, 
or  if  circumstances  arise  after  annual 
publication  which  would  affect  the 
above  listed  information  (such  as  the 
reprogramming  of  program  funds  or 
receipt  of  a  supplemental  appropriation). 
the  new  information  or  changed 
circumstances  shall  be  published  in  the 
Federal  Register  and  Commence 
Business  Daily  to  give  the  public 
reasonable  notice. 

c.  Each  operating  unit  shall  publish  a 
notice  in  the  Commerce  Business  Daily, 
at  the  same  time  as  the  required  notice 
is  published  in  the  Federal  Register 
which  includes  the  same  informatiun  as 
the  Federal  Register  notice. 

d.  Grants  may  be  made  to  for-profit 
organizations  where  the  head  of  an 
operating  unit  determines  that  such 
awards  are  consisffent  with  program 
purposes  and  do  not  violate  any 
statutory  restrictions.  Such 
determinations  shall  be  docuTnented  and 
placed  in  the  official  grant  file. 

.03     Crants  Policy  Manuals. 

a.  Operating  Unit.  Each  operating  unit 
shall  develop  a  grants  administration 
manual  which  shall  contain  (1)  each 
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operating  unit's  grants  policies  and 
procedures,  and  (2)  the  specific 
requirements  applicable  to  each  grant 
program.  This  manual  may  be  developed 
as  either — 

1.  A  single  manual  for  all  programs  in 
the  operating  unit,  or 

2.  A  separate  manual  for  each  grant 
program  in  the  operating  unit. 

An  operating  unit  may  choose  to 
develop  both  types  of  manuals.  If  an 
operating  unit  decides  to  use  individual 
program  manuals,  these  manuals  shall 
be  developed  for  those  programs  which 
presently  do  not  have  them.  All 
operating  unit  manuals  shall  be 
completed  by  October  1.  1980. 

b.  The  Department.il  Central  Grants 
Unit  shall  work  with  each  operating 
unit's  grants  unit  to  develop  an  overall 
Departmental  grants  manual.  This 
manual  shall  contain  Departmental 
policies  and  procedures,  as  well  as 
those  policies,  procedures  and  specific 
program  requirements  as  set  forth  in 
operating  unit  grants  manuals.  The 
Departmental  manual  shall  be 
completed  by  February  1.  1981.  Prior  to 
February  1.  1981.  this  order  shall  serve 
as  the  Department  of  Commerce  Grants 
Administration  Manual. 

c.  Contents.  All  manuals  shall  be  in 
compliance  with  this  order.  Fa(  h 
manual  shall  cover  the  following  topics: 

1.  Basic  Authority  and  Coverage: 

(a)  Enabling  Legislation. 

(b)  Delegations  of  Authority 

(c)  Applicable  Guidelines, 
Regulations,  Circul.irs. 

|d)  Definitions  and  Terms. 


2.  App/icah'e  Federal  Heguirements: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

(b)  L'tilization  of  Small  Business  in 
Contracts  Under  Grants. 

(c)  Utilization  of  Minority  Business 
Enterprise  in  Contracts  Under  Grants, 

(d)  Utiliz.ition  of  l..:i!)or  Surplus  Area 
Concerns. 

(e)  Nondiscrinnnation  on  the  Basis  of 
Sex  or  Age. 

(f)  .N'luiiscrimination  with  Respect  to 
tlie  Handicapped. 

(S)  Construction  Requirements, 
(h)  Environmental  Standards, 
(i)  Other  Applicable  Standards  or 
Requirements. 

3  T/ie  Application  Process: 

(a)  Program  Design  and  Goals. 

(b)  Applicant  Eli.uibility. 

(c)  Selection  Criteria  for  Gran! 
Awards. 

(d)  .Availaijility  and  Access  of 
Information  on  (Jrant  Programs. 

(e)  Identification  of  Forms  L'sed  in  the 
Grants  Process. 


(f)  Definition  of  Available  and 
Applicable  Funding  Mechanisms. 

(g)  Extent  of  Application  Technical 
Assistance  (if  available). 

4.  The  Award  Process: 

(a)  Responsibilities  of  the  Operating 
Units  Involved  in  the  Award  and 
Administration  of  Grants  Including  Time 
Periods  Applicable  to  Fulfillment  of 
Responsibilities. 

(b)  Process  for  Notification  of  Award. 

(c)  Process  for  Notification  of  Rejected 
Applicants. 

(d)  Statement  on  Joint  Funding. 

(e)  Post-Award  Conference. 

5.  Monitoring  and  Administration: 

(a)  Performance  Periods. 

(b)  Geographic  Specifications. 

(c)  General  Program  Restrictions. 

(d)  Special  Award  Conditions. 

(e)  Modifications  lo  Applications  and 
Grant  Agreements. 

(f)  Official  Project  Filefs). 

(g)  Procurement  Requirement. 

(h)  Property  Management  Standards. 

(i)  Subcontracting  and  Subawards. 

(j)  Use  of  Consultants. 

(k)  Records  Retention. 

(i)  Program  Reporting  Requirements. 

6.  Grantee  and  Federal  Respunsibiliiies: 

(a)  Conflicts  of  Interest. 

(b)  Process  for  Handling  Unsolicited 
Proposals. 

(c)  Procedures  for  Handling  Disputes, 
Complaints.  Appeals. 

(d)  Fraud  and  Abuse  Protection 
Provisions. 

(e)  Termination  and  Suspension 
Provisions. 

7.  Financial  atid  Fiscal  Management: 

(a)  Methods  of  Payment. 

(b)  Financial  Reporting  Requirements. 

(c)  Cost  Principles. 

(d)  Program  Income. 

(e)  Non-Federal  Contribution. 

(f)  Financial  Management  Standards. 

(g)  Distribution  and  Obligation  of 
Funds. 

(h)  Cash  Depositories, 
(i)  Bonding, 
(j)  Level  of  Funding, 
(k)  Audit  Procedures. 

8.  Grant  Close^Out: 

[a]  Refunding  Process. 

(b)  Close-out  Procedures. 

.04     Responsibilities  and  Duties  of 
Certain  Officials. 

To  insure  sound  management  in  the 
administration  of  grants,  the  specific 
roles  and  responsibilities  of  personnel 
involved  in  the  grants  process  shall  be 
clearly  defined.  This  subsection 
prescribes  the  minimum  roles  and 


responsibilities  to  be  performed  by  these 
officials. 

a.  Grants  Officer{s].  A  Grants  Officer 
is  an  employee  who  has  been  delegated 
authority  to  take  final  action  on  grants, 
including  the  obligation  of  funds,  by 
signing  grant  awards  and  modifications 
thereto.  A  Grants  Officer  is  responsible 
for: 

1.  Assuring  that  the  grant  is  prepared, 
executed,  and  administered  in 
accordance  with  applicable  policies, 
regulations,  directives,  circulars,  fund 
certifications: 

2.  The  overall  management  of 
administrative  aspects  of  the  grant; 

3.  Selecting  the  appropriate  fiinding 
instrument  to  be  used  in  each  particular 
transaction: 

4.  Approviing  sole-source  awards  of 
over  $.5,000  for  contracts  under  grants: 

5.  Assuring  that  the  recipient  is 
provided  with  interpretations  of  the 
grant  document,  regulations,  policies, 
and  directives,  after  seeking  legal  advice 
when  necessary: 

6.  Assuring  proper  monitoring  of 
recipient's  compliance  with  all  terms 
and  conditions  of  the  grant  and  taking 
appropriate  action  where  there  is  non- 
compliance 

7.  Assuring  that  audits  are  performed 
and  any  questions  raised  by  audit 
reports  are  resolved,  and  notifying  iht 
Inspector  General  when  appropriate. 

8.  Approving  the  purchase  of  non 
expendable  personal  property,  real 
property,  and  arranging  for  proper 
disposition  of  the  property: 

9.  Determining  whether  to  terminate 
or  suspend  a  grant; 

10.  Assuring  that  the  grant  is  properly 
closed: 

11.  Reviewing  for  appropriate  action 
all  reports  submitted  by  the  recipient: 

12.  Providing  technical  assistance  to 
the  recipient  in  order  to  minimize  any 
problems:  ♦ 

13.  Assuring  that  the  recipient 
understands  his  rights  and 
responsibilities  under  the  award 
instrument; 

14.  Making  a  determination  whether  a 
recipient's  performance  is  deficient  and. 
if  necessary,  developing  a  plan  to 
correct  the  deficiency. 

A  Grants  Officer  shall  perform 
functions  1,  through  10.  above.  Functions 
11.  through  14.  above  may  be  reassigm-d 
by  a  Grants  Officer.  Any  reassignment 
shall  be  in  writing  and  reflect  the  fad 
that  ultimate  reponsibility  remains  with 
a  Grants  Officer, 
b.  Legal  Counsel. 
1.  Grants  and  other  assistance 
agreements  are  legally  binding 
documents.  The  procedures  established 
for  grants  administration  are  agency 
rules  which  have  legal  consequimces. 
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The  preparation  and  interpretation  of 
these  documents  and  rules,  any  disputes 
which  arise  with  respect  to  them,  and 
agency  actions  taken  (or  failed  to  be 
taken)  at  any  stage  of  grants 
administration,  all  have  legal  effects  of 
concern  to  the  agency  and  its  grants 
programs,  as  well  as  the  grants 
applicants  and  beneficiaries. 
Accordingly,  grants  officers  and  other 
operating  unit  personnel  participating  in 
grants  administration  shall,  not  only  in 
order  to  comply  with  Department 
organization  order  10-6  (Officer  of 
General  Counsel)  but  as  a  matter  of 
good  practice,  request  their  legal  counsel 
to  assist  in  each  of  those  instances.  This 
joint  effort  is  to  ensure  that  the  matter  is 
handled  in  accord  with  what  is 
necessary  or  desirable  under  the  law, 

2.  This  collaboratitin  shall  include,  but 
not  be  limited  to,  the  following: 

(a)  Reviewing  with  counsel  the 
provisions  of  a  proposed  grant  or  class 
of  grants  for  clarity,  legal  sufficiency, 
the  mutual  protection  of  'he  parties,  the 
avoidance  of  potential  legal  problems, 
and  whether  the  award  is  otherwise  in 
compliance  substantively  and 
procedurally  with  applicable  law  and 
regulations. 

(b)  Using  counsel  on  any  occasions 
when  the  other  parties  under  the  grant 
are  represented  by  their  own  attorneys 
in  discussions  or  communications  on 
issues  or  other  aspects  of  the  grants. 

(c)  Consulting  with  counsel  when 
there  are  any  disputes  with  or  apparent 
non-compliance  by  grantees  or  others 
arising  from  the  grants,  or  a  need 
otherwise  for  interpretations  or  other 
legal  advice. 

(d)  Grants  officers  and  other  program 
persons  and  legal  counsel  shall  interact 
on  a  timely  basis  to  reach  decisions  and 
take  appropriate  action  for  effective 
grants  administration.  In  those  instances 
where  program  officers  and  program 
persons  disagree  with  legal  advice  given 
by  counsel,  they  shall  discuss  and 
attempt  to  resolve  the  differences.  If  this 
is  not  successful,  the  issues  shall  be 
brought  to  higher  authority  for 
resolution. 

c.  Auditors.  An  auditor  is  responsible 
for  providing  advice  and  reports  when 
requested  to  the  Grants  Officer  on  the 
adequacy  of  the  financial  management 
s>  stem  of  the  application  or  recipient. 
An  auditor  shall  bring  to  the  attention  of 
the  Grants  Officer  costs  and  other 
activities  which  may  be  questionable  in 
relation  to  the  performance  of  the  grant. 
The  auditor  provides  other  advice  as 
may  be  requested  by  the  Grants  Officer, 

d.  Financial  Officer.  A  Financial 
Officer  has  the  following 
responsibilities. 


1.  To  furnish  full  accounting  support  to 
an  operating  unit  or  program  with  regard 
to  the  administration  of  grants: 

2.  To  provide  financial  data  and 
reports  on  grants  as  requested  by  other 
Federal  agencies,  the  operating  unit,  or 
the  Grants  Officer; 

3.  To  record  the  financial  transactions 
associated  with  each  grant  from  award 
to  audit  resolution: 

4.  As  applicable,  to  request  the 
Treasury  Department  to  issue  checks  to 
recipients  and  establish  letters  of  credit 
on  behalf  of  recipients;  and 

5.  To  act  as  certifying  officer  as 
designated. 

e.  Procedures  to  be  followed  when  the 
Grants  Officer  Disregards  Legal,  Audit, 
or  Financial  Determinations  or 
Opinions.  In  the  event  that  the  Grants 
Officer  chooses  to  disregard  the 
opinions  or  determinations  made  by  the 
attorney/advisor,  auditor,  or  financial 
officer  involved  in  the  grant  process,  the 
following  procedure  shall  be  followed: 

1.  The  Grants  Officer  shall  document 
and  place  in  the  grant  file  the  reasons 
for  disregarding  the  opinions  or 
determinations  and  shall  send  this 
documentation  to  the  head  of  the  legal, 
audit,  or  financial  office. 

2.  If  the  head  of  the  legal,  audit,  or 
financial  office  and  the  Grants  Officer 
cannot  resolve  their  differences,  then 
the  concerned  parties  shall  forward  the 
justification  for  their  positions  to  the 
head  of  the  operating  unit  of  the  Grants 
Officer  for  a  final  decision.  The  final 
decision  shall  be  placed  in  the  grant  file. 

3.  The  head  of  the  operating  unit  may 
not  delegate  to  the  Grants  Officer  the 
responsibility  to  make  a  final  decision 
on  a  matter  subject  to  this  internal 
review  procedure. 

.05    Joint  Funding. 

a.  Each  operating  unit  is  encouraged 
to  examine  pre-applications  and 
applications  received  for  their  suitability 
for  joint  funding  and  should  inform 
applicants  of  the  potential  for  joint 
funding  based  upon  that  examination. 

b.  The  Departments  central  grants 
unit  will  provide  technical  assistance 
and  guidance  on  O.MB  Circular  A-111 
and  other  aspects  of  joint  funding  to 
operating  units  which  seek  to  engage  in 
a  joint  funding  project. 

.06     Grants  to  Insular  Areas. 

a.  Consolidation  Process. 

1.  Each  operating  unit  shall  identify 
each  grant  program  where  the 
underlying  statute  specifically  provides 
for  making  grants  to  any  Insular  Area. 

2.  Each  operating  unit  shall 
consolidate  all  grants  identified  in 
paragraph  1.  above  for  the  purpose  of 


making  a  single  consolidated  grant 
award  to  an  eligible  Insular  Area. 

3.  An  operating  unit  is  not  required  to 
include  in  its  consolidated  grant  any 
grant  which  has  the  primary  purpose  of 
aiding  construction  activities,  but  all 
other  types  of  grants — including  project, 
formula,  block,  and  entitlement  grants — 
shall  be  included. 

4.  The  minimum  amount  of  a 
consolidated  grant  awarded  by  an 
operating  unit  for  any  Insular  Area  shall 
never  be  less  than  the  sum  which  such 
Area  is  entitled  to  receive  for  the  fiscal 
year  under  existing  entitlement  grants. 

b.  Organizational  Responsibilities. 

1.  The  Department's  central  grants 
unit  shall  (a)  coordinate  Departmental 
policy  on  consolidated  grants  for  Insular 
Areas:  (b)  serve  as  the  focal  point  within 
the  Department  for  inquiries,  statistics, 
and  inter-agency  studies  on 
consolidated  grants:  (c)  disseminate 
Departmental  policy  and  information  on 
consolidated  grants  to  operating  units: 
(d)  submit  reports  on  consolidated 
grants  required  by  0MB.  Congress,  or 
others:  (e)  monitor  consolidated  grants 
and  make  recommendations  for 
improving  monitoring  procedures:  (f) 
develop  and  publish  regulations  ^ 

governing  the  Department's  policies  and 
procedures  on  grants  to  Insular  Areas: 
and  (g)  after  consultation  with  operating 
units,  establish  a  uniform  set  of 
administrative  requirements  applicable 
to  consolidated  grants  to  Insular  Areas. 
These  standards  to  be  published  in  the 
Federal  Register  shall — 

(1)  Refiect  the  policy  behind  the 
Congressional  authorization  to 
consolidate: 

(2)  Require  only  a  single  written 
application  for  each  consolidated  grant: 

(3)  Provide  for  a  single  set  of  written 
program  and  financial  reports  for  each 
consolidated  grant,  instead  of  individual 
reports  for  each  grant  which  has  been 
consolidated:  however,  an  operating  unit 
is  not  precluded  from  providing 
adequate  procedures  for  accounting, 
auditing,  evaluating,  and  reviewing  any 
programs  or  activities  receiving  benefits 
from  any  consolidated  activities: 

(4)  List  the  applicable  matching  fund 
requirements,  if  any.  of  each  grantor 
operating  unit  co\ered  by  this  policy: 

(5)  Provide  for  implementation  of  FMC 
74^  and  O.MB  Ci.Tular  A-102  relative  to 
each  consolidated  grant,  except  as 
inconsistent  with  this  policy:  and 

(6)  Provide  for  such  other 
administrative  procedures  as  are 
necessary  and  consistent  with  this 
policy. 

2.  Each  grantor  operating  unit  shall: 
(a)  Receive  centrally  the  application 

of  each  Insular  Area  for  a  consolidated 

grant: 
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(b)  Establish  a  doadline  for  review  of 
an  application  by  programs  and 
distribute  copies  of  the  application  to 
appropriate  officials: 

(c)  Prepare  and  send  a  sinale  notice  of 
approval  or  denial  of  grant  award  to  the 
recipient,  with  a  copy  sent  to  the 
Department's  central  grants  unit: 

(d)  Designate  a  primary  contact  with 
the  recipient  on  all  administrative 
matters  related  to  the  consolidated 
grant: 

(e)  .'\rrange  for  the  establishment  of  a 
consolidated  management  fund  or  a 
single  letter  of  credit: 

(f)  .Maintain  one  official  project  file  on 
the  consolidated  grant; 

(g)  Arrange  such  meetings  among 
program  personnel  involved  in  the  grant 
as  may  be  necessary; 

(h)  Arrange  for  technical  assistance 
needed  by  the  applicant: 

(ij  Receive  centrally  and  distribute  all 
required  reports  to  programs:  and 

(j)  Submit  a  monitoring  and  evaluation 
plan  for  each  grant  to  the  Department  s 
central  grants  unit  at  the  same  time  that 
a  copy  of  the  award  is  forwarded. 

Section  5.  Selection  of  the  Funding 
Ir.strument 

.01    Authorization. 

A  major  objective  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (the  Act).  41  U.S.C.  501  et  seq..  is 
to  distinguish  Federal  grant  and 
cooperative  agreement  relationships 
from  Federal  procurement  contract 
relationships  and  to  authorize  their 
different  usages.  The  Act  in  part 
provides  th.it  if  a  Federal  agency  is 
authorized  by  law  to  use  one  or  more  of 
the  three  instruments,  it  now  (a)  is  able 
to  enter  into  any  of  the  three  types  of 
arrangements  (unless  specifically 
prohibi't'd  by  other  law  from  using  any 
one  ul'  ■■Avn-\]:  but,  however,  (b)  shall  use 
the  applicable  type  delineated  in  the 
Act. 

For  example,  if  a  program's  statute 
authorizes  the  agency  to  enter  into 
"contracts"  with  others  for  expressed 
purposes,  and  the  intent  of  the  statute 
primarily  is  to  accomplish  a  public 
purpose  of  support  or  stimulation  rather 
than  to  acquire  property  or  services  for 
direct  agency  benefit,  then  the  agency 
not  only  is  authorized  to  issue  a  grant 
(or  cooperative  agreement)  but  is 
required  to  do  so,  unless  a  specific 
exception  is  made  under  the  Act. 

The  Act  authorized  the  OMB  to  issue 
supplementary  interpretative  guidelines. 
They  are  contained  in  43  Fed  Reg.  366G0 
(8/18/78),  and  are  append(>d  to  this 
order  as  Appendix  2.  The  Act  and  the 
OMB  guidance  implementing  the  Act 
shall  be  complied  with. 


,02    Responsibilities  of  Operating 
Units. 

a.  Each  operating  unit  shall  ensure 
that  the  instrument  used  for  each 
financial  transaction  appropriately 
reflects  the  nature  of  the  relationship 
between  the  operating  unit  and  the 
recipient  of  funds. 

b.  As  provided  in  the  OMB  guidelines, 
determinations  whether  a  program  or 
activity  is  principally  one  of 
procurement  or  financial  assistance,  and 
whether  or  not  substantial  Federal 
involvement  in  performance  of  the 
activity  will  normally  occur,  are  basic 
agency  policy  decisions.  For  each 
program  or  proposed  activity,  the  head 
of  each  operating  unit  or  his/her 
designee  shall  make  a  policy 
determination  as  to  the  type  of 
instrument  that  will  most  appropriately 
characterize  the  nature  of  the 
relationship  (to  be)  established  under 
that  program  or  proposed  activity.  Each 
decision  must  be  based  upon  program 
objectives  and  requirements  as  set  forth 
in  the  Act  and  this  section.  The  basis  for 
each  policy  decision  shall  be 
documented. 

Consistent  vvith  the  policy  established 
by  the  head  of  the  operating  unit,  the 
Grants  Officer  shall  determine,  for  each 
transaction  that  is  referred  to  the  Grants 
Officer  for  action,  the  type  of  instrument 
which  will  mo.s1  appropriately  reflect  the 
nature  of  the  relationship  to  be 
established  by  that  individual 
transaction.  The  Grants  Officer  shall 
document  the  basis  for  each  of  his/her 
determinations. 

.03    Distinguishing  Contracts  from 
Assistance  Ins^uments. 

a.  Procurement  Contracts  to  be  Used. 
The  Act  states  that  the  relationship 
between  the  agency  and  recipient  is  one 
of  procurement  whenever  the  principal 
purpose  of  the  instrument  is  the 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government.  Also,  a  type  of 
procurement  contract  may  be  used  in  a 
specific  instance  w'hen  the  operating 
unit  decides  that  it  is  appropriate,  e.g.. 
whether  public  needs  can  be  best 
satisfied  by  using  the  procurement 
process  in  a  specific  instance,  instead  of 
a  grant  or  cooperative  agreement.  (See 
Appendix  2) 

b.  Grants  and  Cooperative 
Agreements  to  be  Used.  The  Act  states 
that  the  relationship  between  the  agency 
and  the  recipient  is  one  of  assistance 
whenever  the  principal  purpose  of  the 
instrument  is  the  transfer  of  anything  of 
value  to  a  recipient  to  accomplish  a 
public  purpose  of  support  or  stimulation 


authorized  by  Federal  statute,  rather 
than  a  procurement.  A  grant  or 
cooperative  agreement  is  generally  used 
to  provide  this  assistance.  (See 
Appendix  2) 

c.  Procedure. 

1.  If  a  determination  is  made  that  the 
relationship  is  one  of  procurement,  the 
Grants  Officer  shall  forward  the 
application  or  proposal  to  the 
appropriate  procurement  office. 

2,  If  a  determination  is  made  that  the 
relationship  is  one  of  Federal  assistance, 
the  Grants  Officer  shaW  determine, 
pursuant  to  paragraph  ,04  below, 
whether  substantial  involvement  is 
anticipated  during  performance  of  the 
activity. 

d.  Ctiange  of  Instrument.  Where  a 
program  has  been  conducted  in  whole  or 
in  part  through  the  use  of  contracts  but 
where  the  operating  unit  makes  a 
determination  to  use  assistance 
instruments,  the  operating  unit  head  or 
designee  shall  require  a  review  of  the 
legal  propriety  of  this  determination. 
The  same  requirement  shall  apply  to  a 
change  from  assistance  instruments  to 
contracts.  The  bases  for  these 
determinations  shall  be  documented. 

.04     Using  Substantial  In vohement  to 
Distinguish  Grants  and  Cooperative 
Agreements. 


a.  The  basic  statutory  criterion  for 
distinguishing  between  grants  and 
cooperative  agreements  is  whether 
substantial  involvement  is  anticipated 
between  the  operating  unit  and  the 
recipient  during  performance  of  the 
contemplated  activity,  as  described  in 
the  assistance  instrument. 

1.  A  grant  is  appropriate  when 
substantial  involvement  is  not 
anticipated.  This  means  that  the 
recipient  can  expect  to  perform  the 
project  without  substantial  operating 
unit  collaboration,  participation,  or 
intervention. 

2.  A  cooperative  agreement  is 
appropriate  when  substantial 
involvement  is  anticipated,  i.e.,  the 
recipient  can  expect  substantial 
operating  unit  collaboration, 
participation,  or  intervention  in  the 
management  of  the  project. 

b.    Increasing  or  Decreasing 
Involvement. 

1.  An  operating  unit  m.ay  find  it 
necessary  to  intervene  and  become 
substantially  involved  during  the  period 
of  the  grant.  The  Act  permits  agencies  to 
intervene  as  necessary  to  bring  the 
project  into  conformance.  If  substantial 
involvement  is  expected  to  persist  after 
the  period  of  the  original  grant,  the 
renewal  instrument  shall  be  converted 
into  a  cooperative  agreement.  If  an 
operating  unit  finds  itself  becoming 
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substantially  involved  in  a  long-term 
grant  activity,  then  the  operating  unit 
should  convert  the  grant  into  a 
cooperative  agreement  after  negotiation 
with  the  grantee. 

2.  Where  an  operating  unit  does  not 
remain  substantially  involved  in  a 
project  funded  by  a  cooperative 
agreement,  the  cooperative  agreement 
shall  be  converted  into  a  grant,  if  and 
when  the  assistance  instrument  is  to  be 
renewed.  If  substantial  invoU  ement 
decreases  in  a  long-term  project,  the 
cooperative  agreement  shall  be 
(  onverted  into  a  grant  after  negotiation 
with  the  recipient 

c.     Deciding  Whether  There  is 
Substantial  Involvement. 

1.  Sections  C.  and  G.,  of  the  OMB     - 
guidelines  in  Appendix  2  to  this  order 
describe  the  characteristics  of  the 
factors  which  each  operating  unit  should 
c:i)nsider  in  deciding  whether  there  will 
be  substantial  involvement  of  the 
operating  unit  in  the  performance  of 
activities  under  the  assistance 
instrument. 

2.  This  section  sets  forth  examples  of 
involvement  which  may  be  substantial 
depending  upon  the  circumstances.  The 
examples  are  not  meant  to  be  a 
(liecklist  nor  does  the  presence  of  a 
single  factor  necessarily  constitute 
substantial  involvement.  Rather,  they 
illustrate  concepts  that,  in  varying 
di'grees  or  combinations,  could  suggesV 
the  use  of  either  a  grant  or  a  cooperative 
agreement, 

3.  Examples  of  Involvement  that  may 
he  Substantial.  Two  types  of  examples 
follow.  The  lettered  paragraphs  are 
general  examples,  which  OMB  set  forth 
in  its  guidelines.  Each  one  of  these 
general  exam.ples  are  followed  by  one  or 
more  specific  examples. 

(a)  Operating  unit  power  to 
immediately  halt  an  activity  if  detailed 
performance  specifications  (e.g., 

( (instruction  specifications)  are  not  met 

Substantial  involvement  is  anticipated 
ivhere  an  operating  unit  established 
mandatory  periodic  goals  in 
combination  with  close  agency 
.nonitoring  which  could  result  in 
adverse  action  if  the  goals  are  not  met 
on  schedule. 

(b)  Operating  unit  requires  approval 
(if  one  stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 

( overed  by  the  assistance  instrument. 

Substantial  invoKement  is  anticipated 
where  an  operating  unit  requires  that 
the  recipient  meet  specific  procedural 
requirements  before  work  under  a  grant 
may  be  continued,  i.e.,  where  the 
establishment  of  a  community-based 
organization  or  broad  community 
involvement  is  a  prerequisite  for 
continuing  activities. 


(c)  Operating  unit  approval  of 
substantive  provisions  of  proposed 
subgrants  or  contracts  under  grants. 

Substantial  mvolvement  is  anticipated 
where  an  operating  unit — 

(1)  Participates  in  the  selection  of 
contractors,  subcontractors,  or 
subgrantees; 

(2)  Approves  "Requests  for  Proposals" 
or  "Invitations  for  Bids  "  issued  by 
recipients,  contractors  or 
subcontractors: 

(3)  Approves  the  contractor/recipient 
before  the  contract/assistance  may  be 
awarded 

Substantial  involvement  is  not 
anticipated  when  an  operating  unit 
follows  norma!  procedures  as  set  forth 
in  Attachment  O  of  OMB  Circulars  A- 
102  and  A-llO  concerning  Federal 
review  of  grantee  procurement 
standards  and  sole  source  procurement. 

(d)  Operating  unit  involvement  in  the 
selection  of  recipient  personnel.  (This 
does  not  include  provisions  for  the 
participation  of  a  named  principal 
investigator  for  research  projects.) 

Substantial  involvement  is  anticipated 
where  an  opt^rating  unit  selects  or 
requires  approval  of  key  recipients 
personnel. 

Substantial  involvement  is  not 
anticipated  where  an  operating  unit 
merely  participates  in  the  selection  of 
key  personnel  but  does  not  take  part  in 
hiring  decisions. 

(e|  Operating  unit  and  recipients 
collaboration  or  joint  participation. 

Substantial  involvement  is  anticipated 
where  an  operating  unit — 

(1|  Works  dirnctly  with  a  recipient 
scientist  or  other  technician  On  a 
Federally  funded  activity; 

(2)  Trams  recipient  personnel; 

(3)  Details  Federal  personnel  to  work 
on  a  project. 

Substantial  involvement  is  not 
anticipated  where  an  operating  unit 
becomes  involved  in  a  project  to  correct 
unforeseen  deficiencies  in  projetffTl^ 
financial  performance.  ' 

|f)  Operating  unit  monitoring  to  permit 
specifif'd  kinds  of  direction  or 
redire(  tion  of  the  work  because  of  inter- 
relationship with  other  projects. 

Substantial  involvement  is  anticipatttd 
where  an  operating  unit  requiies  the 
recipient  to  achieve  a  specific  level  of 
cooperation  with  other  projects  that  may 
or  may  not  be  funded  by  the  operating 
unit. 

Substantial  involvement  is  not 
.inticipated  if  the  recipient  itself 
proposes  to  coordinate  with  another 
organization. 

(g)  Substantial,  direct  operating  unit 
operatK)nai  involvement  or  participation 
during  the  assisted  activity  to  insure 
compliance  with  such  statutory 


\ 


requirements  as  civil  rights  and 
environmental  protection. 

Substantial  involvement  is  anticipated 
where  an  operatir\g  unit  participates 
with  the  recipient  in  the  preparation  of 
enviornmental  impact  assessment  data. 

Substantial  involvement  is  not 
anticipated  where  an  operating  unit 
merely  exercises  normal  stewardship 
responsibilities  during  the  project  to 
ensure  compliance  with  statutory 
requirements. 

(h)  Highly  prescnptive  operating  unit 
requirements  prior  to  award  limiting 
recipient  discretion  with  respect  to 
scope  of  services  offered,  organizational 
structure,  staffing,  mode  of  operations, 
and  ether  management  processes 
coupled  with  close  operating  unit 
monitoring  or  operational  involvement 
during  performance. 

Substantial  involvement  is  anticipated 
where  an  operating  unit — 

(1)  Reviews  and  requires  changes  in  a 
recipient's  internal  procedures  and 
monittirs  those  changes  during 
performance: 

(2)  Requires  that  specific  procedures 
be  instituted  which  cause  the  recipient 
to  significantly  reallocate  staffer 
resources: 

(3)  Requires  the  recipient  to  create  an 
organizational  entity  to  perform  an 
activity: 

(4)  Sets  forth  m.mdatory  position 
descriptions  for  the  recipient's 
personnel: 

(5)  Requir€!S  that  the  recipient  meet 
specific  requirements  in  order  to  obtain 
funding  and  contmuj;  to  receive  funding 
One  such  requirement  would  be  the 
accomplishment  of  certain  actions 
agreed  to  and  set  forth  in  a  plan 
approved  and  monitored  b_\  the 
operating  unit  at  the  beginning  of  the 
award. 

Substantial  involvement  is  not 
anticipated  where  an  operating  unit — 

|1)  Performs  a  pre-award  survey  and 
requires  corrective  action  to  enatjle  the 
recipient  to  adequately  account  for 
Federal  funds:  or 

(2)  Performs  normal  monitoring  as 
required  by  OMB  and  other  circulars  or 
this  order. 

Section  6.  Administration  of  Grants: 
Pre- Award 

.01     Application  Package  or  Kit 

Each  operating  unit  shall  include,  at  a 
minimum,  the  following  docum.ents  in 
each  application  kit  to  be  made 
available  to  potential  applicants  for 
financial  assistance,  as  indicated  in 
section  4.02  of  this  order. 

a.  Application  forms, 

b  Information  setting  forth  statutory. 
regulatory  and  other  requirements 
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.ippludble  to  the  grant  program, 
including  eligibility  criteria  and 
applicable  OMB  and  other  circulars: 

c.  Criteria  for  the  selection  of 
recipients; 

d.  A  statement  of  time  deadlines,  if 
any,  and  an  estimate  of  time  needed  to 
review  and  process  applications. 

02  Notifications  to  Applicants^ 

a.  F.ach  operating  unit  shall 
acknowledge  the  receipt  of  all  financial 
assistance  proposals  (solicited  and 
unsolicitated)  within  seven  working 
days  of  the  receipt  of  the  proposal.  This 
notification  to  the  applicant  shall,  at  a 
minimum;  1.  indicate  the  operating  unit 
decision  reg.irding  the  application;  or  2. 
indicate  a  time-frame  within  which  a 
decision  will  be  made.  In  the  latter  case, 
the  decision  shall  be  sent  to  the 
applicant  within  the  time-frame 
specified,  or  as  it  may  be  extended  by 
written  notice  to  the  applicants. 

b  When  an  operating  unit  decides  not 
to  fund  an  unsolicited  proposal  at  the 
lime  it  is  submitted,  but  wishes  to  retain 
the  application  on  file  for  future  funding 
consideration,  the  operating  unit  may 
retain  the  proposal  for  up  to  one  year. 
At  the  end  of  one  year  it  is  to  be 
destroyed,  returned  to  the  applicant,  or 
notification  shall  be  made  to  the 
applicant  that  the  operating  unit  plans  to 
retain  the  application  However,  if  there 
is  any  indication  that  proprietory 
information  has  been  submitted  as  part 
of  an  application,  unsolicited  or 
solicitetl.  whit:h  is  not  to  be  funded,  the 
application  shall  be  returned  promptly 
to  the  sender  with  a  proper  letter  to  be 
cleared  by  legal  counsel. 

03  Acceptance  Djtc. 

a.  The  operating  unit  shall  specify  in 
the  application  kit  the  closing  date  for 
the  ac(:eptanf;e  of  applications.  The 
opi'ialmg  unit  shall  specify  that  it  will 
acci'pt  only  those  applications  that  are 
received  by  the  closing  date  or,  if 
received  after  the  closing  dale, 
acceptable  evidence  of  timely  mailing  is 
either  a  legible  U,S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  drte  of  ma. ling  stamped  by  the  U.S. 
Postal  Service,  As  the  U,S.  Postal 
Service  does  not  uniformly  provide  a 
dated  postmark,  the  applicant  must 
specifically  ask  that  the  envelope  be 
date  stamped.  Operating  units  shall 
encourage  applicants  io  use  certified 
mail, 

.04     L  'sc  uf  Forms:  Application. 

a.  Unless  a  nonstandard  form  has 
been  approved  by  O.MB.  each  operating 
unit  shall  use  the  standard  application 
forms  to  the  extent  prescribed  by  the 
following  circulars: 


1.  OMB  circular  A-102,  for  grants  to 
state  and  local  governments  and  Indian 
tribes: 

2.  OMB  Circular  A-110  for  grants  to 
hospitals,  educational  institutions  and 
nonprofit  organizations; 

b.  For  each  grant  applied  for,  an 
operating  unit  shall  not  require  more 
than  one  original  and  two  copies  of  any 
application  from  each  applicant.  An 
operating  unit  shall  not  distribute  any 
program  literature  that  indicates  that  an 
applicant  must  submit  more  than  one 
original  and  two  copies  of  an 
application. 

,05    Policy  on  Utilization  of  Minority 
Business  Enterprise. 

It  is  the  policy  of  the  Department  of 
Commerce  that  recipients  of  grants  shall 
procure  from  minority  busint!ss 
enterprise  (as  defined  in  Section  3  of 
this  Order)  reasonable  portions  of  the 
supplies,  equipment  or  services 
purchased  with  such  assistance. 

a.  MBE  Coordination. 

1.  The  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(SDBU)  is  responsible  for  implementing 
the  minority  business  enterprise  (MBE) 
policy  stated  above.  T6  this  end,  the 
Director  shall  in  coordination  with  Ihe 
head  of  the  operating  unit,  designate  an 
official  in  each  operating  unit  as  an  MBE 
coordinator  who  shall  have  overall 
responsibility,  in  conjunction  with  the 
Office  of  Civil  Rights  (OCR),  for  the 
promotion  of  MBE  policy  in  that 
operating  unit. 

2.  Each  operating  unit  shall  include 
MBE  contractirjg/subcontracting  efforts 
as  a  selection  criterion  in  the  award  of 
discretionary  grants, 

3.  At  the  request  of  an  operating  unit 
MBE  coordinator,  the  Office  of  SDBU 
shall  provide  souce  lists  of  minority 
businesses,  and  any  other  technical 
assistance  or  information  needed  by  the 
coordinator. 

4.  The  MBE  coordinator  and  the 
Director  of  the  Office  of  SDBU  shall  for 
each  assistance  program  establish  and 
annually  review  goals  for  utilizing 
MBE's  in  awards  under  grants.  Each 
program  goal  should  be  based  on 
uniform  Department-wide  criteria 
established  by  the  Director  of  the  Office 
of  SDBU.  Each  program  goal  should  be 
tailored  to  the  nature  and  extent  of  past 
or  present  discrimination  found  in  the 
type  of  work  which  is  tu  be  contracted. 
In  addition,  the  program  goal  should 
reflect  the  availability  and  potential 
availability  of  MBE  resources  to  perform 
the  type  of  work  which  is  to  be 
contracted.  Each  program  goal  should  be 
expressed  as  a  percentage  of  the  total 
dollar  amount  of  all  awards  funded 
under  that  particular  grant  program  and 


should  be  accompanied  by  an 
explanation  of  its  basis. 

On  the  basis  of  the  program  goal.  Ihe 
MBE  Coordinator  shall  establish  a 
project  goal  for  each  individual 
assistance  project  or  activity.  Each 
project  goal  should  reflect  the 
availability  and  potential  availability  of 
MBE  resources  in  the  geographic  area 
where  the  project  is  to  be  performed. 
Each  project  goal  should  be  expressed 
as  a  percentage  of  the  total  dollar 
amount  of  all  sub-awards  funded  under 
the  project  and  should  be  accompanied 
by  an  explanation  of  its  basis.  Where  a 
recipient  demonstrates  that  it  has  made 
good  faith  efforts,  but  has  failed  to 
comply  with  the  applicable  goal  due  to 
the  lack  of  availability  of  minority 
business  enterprise  in  the  area  in  which  J? 
the  project  is  to  be  performed,  then  the 
Director  of  the  Office  of  SDBU  may 
renegotiate  or  waive  the  applicable  go.il 
for  that  particular  project, 

5,  Each  MBE  Coordinator  shall 
transmit  quarterly  reports  on  the 
progress  of  the  operating  unit's  MBE 
program  to  the  Office  of  SDBU.  Such 
reports  shall  include  data  on  the  num!)er 
and  type  of  procurements  entered  into 
with  minority  owned  firms  under  grants 
for  each  program  area:  the  dollar 
amount  of  such  procurement:  the 
number  of  complaints  received  and  the 
nature  of  their  disDosi'ion;  a  survey  of 
structural,  programmatic  or 
administrative  barriers  to  full  operation 
of  the  minority  business  utilization 
program:  and  the  effectiveness  of 
experimental  enforcement  tools.  The 
Operating  unit  may  impose  reasonable 
reporting  requirements  on  recipients 
covered  by  this  polity  in  order  to 
comply  with  the  quarterly  reporting 
procedures:  however,  such  required 
reports  shall  coincide  with  required 
program  and  financial  reports. 

b.  Iniplemenlntion  Requirements. 

1.  Each  operating  unit  shall  require  • 
recipients  of  grants  (regardle.ss  of  type) 
of  SlOO.OOO  or  more  to  comply  with  the 
policy  of  the  Department  set  forth  in 
paragraph  .05  when  there  is  a  subaw.ird 
opportunity  of  S2,50()  or  more  for 
supplies,  equipment  or  services.  The 
grantee  shall  not  divide  subawards  in 
order  to  circumvent  this  threshold 
amount. 

2.  Each  recipient  covered  by 
subparagraph  1,  shall  agree  to  abide  by 
the  following  3  provisions.  These 
provisions  shall  be  included  in  all  bids 
or  solicitations  for  contracts, 
subcontracts,  or  subgrants  which  are 
financed  in  whole  or  in  part  with 
Federal  funds  provided  under  this 
agreement,  except  for  contracts  which 
will  be  performed  outside  the  United 
States,  its  possessions  or  Puerto  Rico, 
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I   f'olicy 

It  18  the  policy  of  the  Department  of 
C".ommprc.e  that  minority  business  enterprises 
tiave  the  maximum  opportunity  to  participate 
in  tht'  performance  of  subawards  under  any 
j,;r,mt  of  $100,000  or  more  where  there  is  a 
s;;l)dward  for  supplies,  equipment  or  ser\  ices 
in  the  amount  of  $2,500  or  more. 


I 


Z  MBE  Obligation. 

The  i,Vomp  of  Recipient)  agrees  to  provide 
lor  full  and  fnir  utilization  of  minority 
iiusiness  enterprises  and  will  use  its  best 
efforts  to  insure  that  minoniy  business 
enterprises  have  the  maximum  opportunity  m 
pdrticipate  m  the  performance  of  contracts, 
subcontracts  and  subgrants  financed  in 
vkhole  or  in  part  by  Federal  funds  provided 
under  this  agreement 

rt.  Definitions. 

(a)  "Minority  Business  Enterprise"  means  .i 
luisiness  that  is  owned  or  controlled  by  one 
or  more  socially  or  economically 
disadvantaged  persons  Such  disadvantages 
ni.iy  anse  from  cultural,  racial,  chronic 
economic  circumstances  or  background  or 
othiT  similar  (  ause  Such  persons  include,  but 
are  not  limited  to.  Black  Americans.  Hispani( 
Americ^ans.  American  Indians.  F.skimos.  and 
Aleuts, 

(b)  "Owned  or  controlled"  means  a 
tiusmess  which  is  (1)  a  sole  proprietorship 
(ivnwd  t>y  a  minority  individual,  (2)  a 
p.irtr»Tship.  joint  venture,  closely-held 
Vorporation  or  other  form  of  business 
association  in  which  at  least  50  perf:ent  of  the 
lietK'ficial  interests  rest  with  minority 
indiiiduals.  or  (3)  a  publicly-held  corporation 
in  which  at  least  51  percent  of  the  beneficial 
interests  rest  with  minority  individuals. 

3.  Each  operating  unit  shall  require 
each  applicant  for  financial  assistance, 
to  which  the  policy  stated  in 
sul)paragraph  1.  above  applies,  to 
submit  as  part  of  its  application 
package,  a  plan  to  promote  minoritv 
luisiness  enterprise  which  will  be 
implemented  if  the  assistance  is 
awarded.  Each  operating  unit  need  not 
require  a  new  plan  for  each  application; 
a  previously  approved  plan  which  is  still 
s'atisfactory  may  be  accepted 

4.  The  applicant  or  recipient  may  seek 
assistance  from  the  operating  unit's 
MBF.  coordinator  in  preparing  the  plan 
The  applicant  or  recipient  shall  work 
with  the  MBE  coordinator  in  carrying 
out  the  plan  for  the  utilization  of 
minority  business  enterprises. 

c  Mnumum  Standards  for  Affirmative 
\ction  /'roi^rams. 

I  he  plan  prepared  by  the  recipient 
<ind  the  coin.mitment  to  carry  it  out  shall 
be  incorporated  into  and  become  part  of 
the  assistance  agreement.  The  failure  of 
the  reciipient  to  compl>  with  the  plan 
shall  constitute  a  material  breach  of  the 
assistance  agreement.  The  plan  shal[, 
mclude:  ^ 

1   A  policy  statement  expressing  a 
( cimmilment  to  utilize.MBEs  in  all 
iisp^'cts  of  procurement  to  the  maximum 
extent  feasible: 


2.  The  appointment  of  a  liaison  officer. 
as  well  as  such  support  staff  as  may  be 
necessary  to  administer  the  program, 
noting  the  authority  and  responsibility 
of  the  liaison  officer  and  support  staff; 

3.  Percentage  goals  for  the  dollar 
value  of  work  expected  to  be  awarded 
to  MBF.s  and  reasonable  written 
justification  for  those  goals: 

4.  Proc:edure8  to  require  that 
participating  MBEs  be  identified  by 
name  when  bids  or  proposals  are 
submitted,  and  procedures  whereby  the 
legitimacy  of  MBEs  and  joint  ventures 
involving  MBEs  will  be  ascertained. 

5  Procedures  to  insure  that  known 
MBF.s  will  have  an  equitable 
opportunity  to  compete  for  contracts 
and  sul)Contraf;ts.  Such  procedures  may 
include  but  are  not  limited  to  arranging 
solicitations,  time  for  the  presentation  of 
bids,  quantities,  specifications,  and 
delivery  schedules: 

6.  Opportunities  for  the  utilization  of 
minority-owned  banks; 

7.  IVocedures  by  which  the  recipient 
will  seek  utilization  of  MBEs  from  its 
major  suppliers  or  contractors;  a 
description  of  the  methods  by  which  the 
recipients  as  a  precondition  to  subgrani 
or  contract  awards  will  require  sub- 
recipients,  contractors,  and 
subcontractors  to  comply  with  the 
provisions  of  as  many  of  the  previous 
paragraphs  as  are  pertinent  to  the  work 
covered  by  the  subgrant  or  contract.  For 
example,  a  contract  offering  substantial 
subcontracting  possibilities  might 
require  that  the  contractor,  at  a 
minimunv  designate  a  liaison  officer, 
consider  the  qualifications  of  minority 
firms,  arrange  for  minority  businesses  to 
have  a  chanc:e  to  compete,  maintain 
reiords,  submit  records,  and  cooperate 
with  the  c:ontra{:ting  officer  in  studies  of 
the  c;ontractor's  MBE  procedures. 

d.  Complaints. 

Operating  units  or  the  Office  of  Civil 
Rights  shall  accept  complaints  from  any 
pfMSon  who  believes  that  he/she  has 
bc'cn  discximinated  against  as  an  MBK 
by  a  lecipient  in  the  award  of  contracts, 
subcontracts,  subgrants  or  other 
agreements  under  a  grant.  (See  15  CFR 
Part  8.4(l))(l)(vii)) 

.06    Policy  on  Ulilizction  of  Labor 
Surplus  .4reo  Concerns. 

a  Financial  Assistance  Awards:  Each 
operating  unit  shall  establish,  as  a 
selection  criterion  in  the  award  of 
grants,  whether  a  potential  recipient  has 
made  an  assurance  to  substantially 
perform  the  proposed  project  in  a  labor 
surplus  area.  However,  this  requirement 
does  not  apply  to  financial  assistance 
programs  involving  scientific  research, 
those  limited  by  statutory  provision  to 
specific  geographic  areas  (other  than 


labor  surplus  areas),  or  those  in  which 
no  competition  among  grant  applicants 
exists, 

b.  Contracts  under  Grants:  Each 
operating  unit  shall  require  each 
recipient  to  make  an  a:->surance  that,  in 
contracting  under  grants,  it  will  make 
positive  efforts  to  solicit  bids  or 
proposals  from  labor  surplus  area 
concerns;  and  that  where  substantially 
equivalent  bids  are  submitted,  it  will 
give  preference  to  labor  surplus  area 
concerns. 

c.  The  Office  of  SDBU  shall  provide 
guidance  and  policy  to  the  operating 
units  in  implementing  this  section. 

d.  Reporting  rt.-quirements; 

1.  Each  operating  unit  shall  make 
available  to  potential  recipient*,  in 
timely  fashion,  information  on  quarterly 
labor  surplus  area  designatiims, 

2.  Each  operating  unit  shall  require 
recipients  to  report  annually  the 
percentage  of  contract  dollars  awarded 
to  labor  surplus  area  < oncems, 

3.  Each  operating  unit  shall  report  on 
an  annual  basis  to  the  .Assistant 
Secretary  for  Administration  or  his/her 
designee  the  compfisite  data  concerning 
subawards  to  labor  surplus  area 
concerns,  and  the  percentage  of 
financial  assistance  funds  awarded  to 
recipients  in  labor  surplus  areas 

This  report  shall  be  submitted  to  the 
central  grants  unit  m  the  Office  of  the 
Secretary  simultaneously  with  any  other 
annual  reports  that  may  be  required. 

.07    Composition  of  Grant  File. 

a.  Eitch  operating  unit  shall  maintain  a 
single  official  project  file  for  each  grant. 
The  official  project  file  shall  be  located 
where  official  documents  may  be  placed 
in  the  file  in  accordance  with  the 
operating  unit's  administrative  needs 
and  for  inspection  by  the  recipient. 

b.  The  official  project  file  shall 
contain,  at  a  minimum; 

1   The  original  proposal  or 
application; 

2.  The  operating  unit's  adv  trtisenie  nts 
in  the  Federal  Register  and  Ciir'r:e:ce 
Business  Daily  for  the  availahility  of 
grant  funds: 

3.  Documentation  of  the  evaluation 
upon  which  award  selection  was  based; 

4.  Internal  review  doc;ument  bearing 
signatures  or  initials  of  grants  personnel 
and  legal  reviewer: 

5  Original  award  document  wi'h  all 
attachments; 

6.  Any  memoranda  of  negotiations 
with  the  grantee,  and  official 
correspondence  between  the  grantee 
and  grantor  in  the  pre-  and  post-  ^« 
approval  phases; 

7.  Original  performance  and  finaru  uil 
reports  submitted  by  the  grantee; 

ti  Property  records. 
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9.  Crdntee  requests  for  modifications; 

10.  Audit  reports; 

11.  Close-out  documents; 

12.  General  correspondence  relating  to 
the  project,  including  interagency  and 
Congressional  memoranda  and  letters. 

c.  The  Freedom  of  Information  Officer 
for  the  pertinent  operating  unit  shall  be 
informed  of  the  location  of  official 
project  files. 

08  Cra/it  Agreement  Document. 

a.  Cucpemlive  Agreements. 
Cooperative  Agreements  are  subject  to 
the  same  0MB.  Treasury  and  Federal 
Management  Circular  requirements  as 
are  grants. 

b.  Terms  and  Conditions. 

1.  The  central  grants  unit  in  the  Office 
of  the  Secretary  shall  promulgate  a  set 
of  standard  terms  and  conditions 
applicable  to  DOC  grants  to  cover  those 
•iituatmns  where  standard  requirements 
do  not  vary  from  operating  unit  to 
operating  unit. 

2.  Each  operating  unit  with  the 
assistance  of  the  Departmental  grants 
unit  shall  develop  sets  of  general  terms 
and  conditions  which  (a)  incorporate  the 
set  of  st<ind<ird  terms  and  conditions 
referred  to  in  paragraph  1.  above;  and 
(h)  i\dd  the  general  requirements 
applu.able  to  the  grant  programs  in  the 
operating  unit.  There  shall  be  one  set  of 
general  terms  and  conditions  for  each 
type  of  grant  program  in  the  operating 
unit  (e.g.,  planning,  construction. 
research,  training,  technical  assistance), 
in  addition  to  the  special  terms  and 
conditions  applicable  to  individual 
grants. 

09  Cash  Depositories. 

Each  operating  unit  shall  comply  with 
ttie  applicable  provisions  of  Attachment 
\  of  UMF3  .:irculars  A-102  and  A-110. 

1 0  Doi)ding  and  Insurance. 

Each  operating  unit  shall  com.ply  with 
the  appli(.able  provisions  of  Attachment 
U  of  O.MB  Circulars  A-102  and  A-110. 

1 1  Recipient  Records. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
C  of  OMD  Circulars  A-1(J2  and  A-110. 

12  Matching  Skare. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
E  of  OMB  Circular  A-110  and 
.•\ttachmenl  F  of  OMB  Circular  A-102. 

Section  7.  Administration  of  Grants: 
Post- A  ward 

01     Notifications  to  States. 

Each  operating  unit  shall  report  all  of 
its  financial  assistance  awards, 
reg.irdless  of  purpose  or  l>  pe  of 


recipient,  to  the  appropriate  state 
central  information  reception  agency  by 
following  the  procedures  contained  in 
Treasury  Circular  1082. 

.02    Notifications  to  Recipients. 

When  a  recipient  is  required  to 
request  and  obtain  operating  unit  or 
Grants  Officer  approval  before  taking 
certain  actions  with  respect  to  a  grant, 
the  operating  unit  shall  acknowledge 
receipt  of  the  recipient's  request  w  ithin 
ten  working  days  of  the  operating  unit's 
receipt  of  the  correspondence.  This 
notification  of  receipt  of  request  shall,  at 
a  minimum,  (a)  indicate  the  operating 
unit's  decision  regarding  the  request  (or) 
(b)  indicate  a  time-frame  within  which  a 
decision  will  be  rpade.  In  the  latter  case, 
the  decision  whall  be  sent  to  the 
recipient  in  the  time-frame  specified. 

.03     Financial  t^lanngement. 

a.  Each  operating  unit  shall  comply 
with  the  applicable  provisions  of 
Attachments  F.  G,  I.  and  J  of  OMB 
Circular  A-110  and  Attachments  G,  H.  |. 
and  K  of  OMD  Circular  A-102.  In 
addition,  each  operating  unit  shall 
adhere  to  the  following  other 
requirements: 

1.  Federa!  Management  Circulars  74-4 
and  73-8; 

2.  Treasury  Circular  1075; 

3.  DAO  203-7  on  Cash  Management; 

4.  Any  other  such  directives  or 
guidelines.  _ 

b.  The  following  policies  aj^ly  to  each 
operating  unit's  financial  management 
activities  with  regard  to  financial 
assistance  programs. 

1.  Use  of  Budgets.  Operating  units 
shall. require  that  a  budget  be  included 
in  every  grant  awarded.  The  budget 
shall  be  used  throughout  the  grant  for 
financial  monitoring  purposes  and, 
unless  provided  otherwise  in  the  grant 
agreement,  shall  be  the  approved 
budget. 

2.  Preaward  Accounting  System 
Surveys.  Operating  units,  in  cooperation 
with  the  Assistant  Inspector  General  for 
Audits,  shall  arrange  for  a  preaward 
accounting  system  survey  when  the 
operating  unit  has  reason  to  doubt  the 
applicant's  capability  for  handling 
Federal  funds.  In  those  cases  where  a 
recommendation  is  made  to  the 
operating  unit  that  a  grant  should  not  be 
awarded  to  the  potential  recipient  based 
on  the  preaward  survey,  and  a  decision 
is  made  to  make  the  award,  the 
procedures  set  forth  in  Section  4.04e 
shall  apply. 

3.  Retroactive  Grant  Awards. 

(a)  Operating  units  shall  specify  in 
application  kits  the  approximate  length 
of  time  needed  for  operating  unit  review 
and  award  of  grants,  including  A-95 


review  if  applicable.  Applications  sh.dl 
contain  project  starting  dates  that  t.ike 
into  account  the  processing  time 
specified  in  the  application  kit. 

(b)  All  awards  made  by  operating 
units  shall  have  starting  dates  which 
either  coincide  with  the  award  dates  or 
are  after  the  award  dates  except  when 
operating  unit  delays  cause  the  review 
to  take  longer  than  specified  in  the  grant 
application  kit.  When  this  situation 
occurs,  the  appropriate  program  official 
shall  submit  for  approval  by  the  Grants 
Officer,  a  detailed  explanation  setting 
forth  the  reasons  for  the  delay. 

(c)  The  applicant  shall  always  be 
advised  by  grantor  operating  units  that 
incurring  expenses  in  anticipation  of 
receiving  Federal  assistance  will  be  at 
the  applicant's  own  risk.  However,  if  an 
applicant  incurs  costs  at  its  own  risk  in 
anticipation  of  receiving  a  grant,  the 
applicant  may  request  that  the  pre- 
agreement  costs  be  paid  by  the  Federal 
agency.  In  such  a  case,  the  Grants 
Officer  must  obtain  from  the  applicant  a 
statement  of  the  costs  incurred  in 
anticipation  of  receiving  the  financial 
assistance.  This  information  must  be 
reviewed  for  reasonableness  and  its 
relationship  to  the  proposed  activity  by 
the  Grants  Officer  and.  if  appro\  ed. 
shall  be  specifically  set  forth  in  the  grant 
award  as  required  by  Federal 
Management  Circular  74—4. 

4,  Advances  of  Cash  to  Recipients. 

(a)  Operating  units  shall  follow  the 
provisions  of  Treasury  Circular  1075  and 
procedural  instructions  required  by 
Section  205.8,  for  reviewing  financial 
practices  of  recipient  organizations  and 
instituting  remedies  for  non-compliance 
with  advance  funding  provisions  found 
in  Treasury  Circular  1075  and  OMB 
Circulars  A-102  and  A-110. 

(b)  In  making  advance  payments  to 
recipients  with  an  annual  funding  of  h.'ss 
than  S120.0OO  and  a  funding  period  of 
approximately  twelve  (12)  months,  it  is 
recommended  that  each  operating  unit 
make  an  effort  to  use  the  following 
procedures  as  guidelines  in  order  to 
keep  the  recipient's  account  balance  as 
close  to  zero  as  possible; 

(1)  Payments  under  grants  of  $10,000 
or  less  shall  be  made  semi-annually; 

(2)  Payments  under  grants  of  SlO.OOl 
to  S25.0O0  shall  be  made  quarterly; 

(3)  Payments  under  grants  of  $25,001 
to  860,000  shall  be  made  monthly; 

(4)  Payments  under  grants  of  S60.001 
to  S120,000  shall  be  made  as  frequently 
as  necessary  to  meet  the  current 
disbursement  needs  of  the  recipients. 
llowever.  the  timing  of  the  payments 
should  be  such  that  the  recipitmt 
disburses  the  payment  within  one  week 
of  the  advance  check. 
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5.  Post-Expiration  Costs.  Operating 
units  shall  not  allow  recipients  to 
obligate  funds  subsequent  to  the 
expiration  date  of  the  grant  except  to 
liquidate  valid  commitments  which  were 
made  by  the  grantee  on  or  before  the 
expiration  date  of  the  grant  or  to  pay  for 
activities  associated  solely  with  closing 
out  the  grant  such  as  preparing  final 
financial  reports,  editing  or  printing  of 
final  performance  reports,  or  the  cost  of 
an  audit. 

.04    Monitoring  and  Reporting. 

a.  Each  operating  unit  shall  comply 
with  the  applicable  requirements  of 
Attachment  H  of  OMB  Circular  A-110 
and  Attachment  I  of  OMB  Circular  A- 
102. 

b  .\'o  operating  unit  shall  require 
more  than  an  original  and  two  copies  of 
any  reporting  form  or  progress  report.  In 
addition,  an  operating  unit  shall  not 
distribute  any  program  literature  which 
indicates  that  recipients  must  submit 
more  copies  of  documents  than 
prescribed  in  this  paragraph. 

c.  An  operating  unit  may  require 
public  action  of  a  recipient's  findings  or 
report  within  the  term  of  the  grant. 
I  knvever.  it  may  not  require  the  grantee 
to  duplicate  more  than  5,000  units  of 
only  one  page  or  more  than  25,000  units 
in  the  aggregate  of  multiple  pages.  (See 
Government  Printing  and  Binding 
Regulations.  Title  III.  Sec.  36.) 

The  operating  unit  shall  specify  the 
number  of  such  reports  the  recipient  is 
required  to  submit  in  the  grant 
agreement,  and  an  estimated  cost  for 
printing  the  copies  shall  be  included  in 
the  grant  budget  either  as  a  Federal  cost 
or  as  part  of  the  recipient's  matching 
share. 

05    Program  Income. 

Each  operating  unit  shall  comply  with 
the  applicable  provisions  of  Attachment 
U  of  O.MB  Circular  .A-110  and 
Attachment  E  of  OMB  Circular  A-102. 

.06     Property  Management. 

a.  An  operating  unit  is  authorized  to 
award  grants  for  the  conduct  of  basic  or 
applied  scientific  research  to  nonprofit 
institutions  of  higher  education  and  to 
nonprofit  organizations  whose  primary 
purpose  is  performance  of  scientific 
research,  if  consistent  with  the 
requirements  of  the  Federal  Grant  and 
Cooperative  Agreement  .Act.  program 
objectives  and  this  order.  Upon  a 
determination  that  vesting  title  to 
property  will  further  operating  unit 
objectives,  the  head  of  an  operating  unit 
or  his/her  designee  may  vest  title  to 
equipment  or  other  tangible  personal 
property  (purchased  with  funds 
awarded  by  the  operating  unitj  in  such 


institutions  or  organizations  without 
further  obligation  to  the  Government  or 
upon  such  other  terms  and  conditions  as 
appropriate. 

b.  Each  operating  unit  shall  comply 
with  the  applicable  provisions  of 
Attachment  N  of  OMB  Circulars  A-110 
and  A-102. 

.07     Procurement.  Each  operating  unit 
shall  comply  with  the  applicable 
provisions  of  Attachment  O  of  OMB 
Circulars  A-110  and  A-102. 

.08    Performance  Problems. 

a.  Deficiencies.  When  the  operating 
unit  or  the  Grants  Officer  determines 
that  a  recipient  is  deficient  in  its 
performance  or  management  of  the  grant 
award,  this  information  shall  be 
immediately  communicated  to  the 
recipient  and  the  recipient  shall  be  given 
an  opportunity  to  respond  to  the 
findings.  Unless  immediate  termination 
is  warranted,  the  Grants  Officer  shall 
allow  the  recipient  a  reasonable  period 
of  time  to  submit  a  plan  to  remedy  the 
deficiency  before  further  action  is  taken 
by  the  operating  unit. 

b.  Suspensions.  Terminations.  Grant 
suspension  and  termination  procedures 
for  each  operating  unit  shall  be  at  least 
as  stringent  as  the  requirements  of 
Attachment  L  of  OMB  Circular  A-110 
and  Attachment  L  of  OMB  Circular  A- 
102. 

c.  Disputes  and  Appeals.  The 
Department's  disputes  and  appeals 
procedures  are  set  forth  in  Subtitle  A, 
Part  18  of  Title  15  of  the  Code  of  Federal 
Regulations. 

09     Close-out  and  A  udit. 

a.  Each  operating  unit  shall  comply 
with  the  applicable  provisions  of 
Attachment  K  of  OMB  Circular  A-llO. 
Attachment  L  of  OMB  Circular  A-102. 
OMB  Circular  A-73  and  DAO  213-^, 
External  Auditing  and  Reporting. 

b.  Each  operating  unit  shall  require 
that  the  recipient  return  to  the  operating 
unit  the  unobligated  balance  of  Federal 
funds  in  its  possession  no  later  than  the 
time  at  which  the  Final  Financial  Status 
Report  is  submitted. 

c.  In  cases  where  a  recipient  will  no 
longer  be  in  operation  after  a  grant  has 
been  completed,  the  operating  unit  shall 
require  the  recipient  (1)  to  identify 
where  records  pertaining  to  the  grant 
project  will  be  located  for  the  required 
three-year  retention  period  and  (2)  to 
provide  appropriate  assurances  of 

Go\  ernment  access  thereto. 

d.  Each  operating  unit  shall  include  in 
each  grant  agreement  a  statement  as  to 
the  responsibility,  if  any,  of  the  recipient 
or  the  grantor  in  obtaining  an  audit  of 
the  project. 


Section  8.  Examination  of  the  Grant 
System  Within  Each  Agency 

.01     Annual  Audit  Schedule. 

The  central  grants  unit  in  the  Office  of 
the  Secretary  shall  annually  give  the 
Office  of  Audits  a  priority  listing  of 
operating  unit  programs  which  it 
believes  should  be  audited.  The  Office 
of  Audits  will  consider  this  listing  in 
arranging  its  audit  schedule. 

.02     Review  and  Report. 

Every  fourth  year  a  review  team 
composed  of  Office  of  the  Secretar\ 
personnel  and  operating  unit  personnel 
(as  agreed  to  by  the  central  grants  unit 
and  the  counterpart  operating  unit 
grants  unit)  shall  review  and  evaluate 
the  internal  grants  administration 
procedures  of  the  operating  unit  and 
shall  prepare  a  report  containing 
findings  and  recommendations 
addressed  to  the  head  of  the  operating 
unit.  The  review  will  cover  major  areas: 
(1)  Monitoring  compliance  in  all  areas  of 
this  order,  and  (2)  determining 
conformance  with  the  internal  grants 
administration  policies  of  the  operating 
unit.  The  review  shall  also  cover  the 
disputes  and  appeals  process. 

.03    Procedures. 

Procedures  for  review  and  evaluation 
of  internal  grants  administration 
systems  shall  be  described  in  the  grants 
manual(s)  of  each  operating  unit,  based 
upon  general  guidance  from  the 
Department's  central  grants  uru*. 

.04     Revision^. 

Each  operating  unit  shall  revise  its 
grants  administration  system  to  ensure 
thai  it  is  in  conformance  with  the 
recommendations  of  the  review  team's 
report  within  a  time  period  agreed  to  by 
the  operating  unit  in  the  Office  of  the 
Secretary. 

Section  9.  Procedures  for  Requiting 
Waivers  ij 

.01     A  waiver  to  Section  4.01.  or  any 
part  thereof,  may  be  granted  in  those 
rare  instances  when  the  establishment 
of  a  central  grants  unit  at  the  operating 
unit  level  will  impose  undue 
administrative  burdens  on  an  operating 
unit.  The  procedures  set  forth  below 
must  be  followed  in  order  to  obtain  such 
a  waiver; 

(a)  The  head  of  the  operating  unit 
shall  send  a  memorandum  to  the  head  of 
the  Departmental  central  grants  unit 
which  contains  the  following: ' 

(1)  The  request  for  the  waiver; 

(2)  The  specific  reasons  thdt  su(  h 
waiver  should  be  granted; 

(3)  The  negative  effects  on  the  grant 
program  if  the  waiver  is  denied:  and 
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(4)  The  benefits  to  be  dtTued  if  the 
Wciiver  IS  granted. 

(h)  The  head  of  the  Departmental 
central  grants  unit  shall  consider  the 
operatina  unit's  request.  This  request 
along  wmi  a  recommend.ituin  on  the 
action  to  be  taken  shall  be  sent  to  the 
Assistant  Secretary  for  Administration. 
The  Departmental  central  grants  unit 
recommendation  shall  se!  forth 
supporting  reasons. 

\r]  The  Assistant  Secrt>!ar_\  for 
Administration  shall  make  the  fin.il 
decision  to  grant  or  den\  the  request 
and  forward  this  decision  to  thc'  head  of 
the  operating  unit  and  the  Dcpiirtmental 
central  grants  unit. 
Guy  W.  Chamberiin.  jr., 

A(  ting  AssisUi.:!  Si^i  rrtarv  for 
Administration. 

.\ppendix  1— Statutes.  Circulars  and  Other 
Directives  .-\fTectinj;  Grant  .Administration 

rhf  fu:l,n\i:^g  \,s\  (■on',i,"..s  '.fcrfrii  es  for 
!hi'  stdtatps.  ri'gulatidns.  rxrc  uti\f  orclers, 
m.indjjcmpnt  cirrul.irs,  ami  other  jjcnerai 
laws  and  direcrtivcs  t!,.)t  affect  grants 
administration  ir.  gf-ncMJ   This  list  does  not 
inoiude  statutes,  reguialioiis.  a.ic  other 
niatpriais  applicahh   onh  to  u  portu  '..iii-  grar.t 
pr^i^.-anv  This  iis!  is  no'  inlcnded  t(,.  ii,- 
exhausti'.e.  howfvt^r.  it  is  intendifd  as  an  aid 
for  use  b\  DOC  grants  piTsounei.  liiclu.sion  of 
a  r«  fere  ft;  in  this  .Appendix  d.ies  not 
ni'i.BStaniv  mean  th:it  it  apjilics  to  A\  grant 
programs. 

a   Applii  a*!on  n!  M"n;cs  .Appropriated.  31 
rSC   S  b2fl. 

::   Restrictions  on  r>  pciuiituie^  and 
obligations.  31  I'.S  C   t;  fi«5(a). 

c.  National  EnvconnKMiJal  Polirv  .Act  of 
1969.  42  CSC.  S  4332. 

d.  National  Historii   Prese:\.it)on  .Act  of 
1966.  16  use.  §  4-0. 

e.  Coastal  Zone  Manajiemeiit  (\c\  of  1972. 
16  use   §  14,S6. 

f  Wild  and  Scenic  Rivers  Act  of  1968,  16 
use,  §  12-6(c). 

a  Flood  Disaster  Protection  Act  of  1973.  42 
ISC   S  4c)12a  (Supp  V.  1975). 

h   Clean  Air  Act  of  1970.  42  L'.S.C.  §  1857. 

1.  Federal  Water  Pollution  Acit  of  1972.  33 
U.S.C.  §  136flfi.'ie(7. 

j.  Endangered  Species  .A(  t  of  1973.  16 
US.C.  §  153(3. 

k.  Historic  and  Archctological  Data 
Preservation  Act  of  1966.  16  U  S.C.  S  470  el 

SI'Q. 

I.  Ti'le  VI  of  the  Civil  Rights  .Ac:  of  1964   42 
I'.S.e.  §  2()00d. 

m.  Title  IX  of  Education  Amendrnents  Act 
of  1972.  20  U.S.C.  §  16«]-§  16H6 

n   Reh.ibiliiation  Act  of  1973.  29  U  S  C 
§  -H4 

o.  Design  and  Construction  of  Public 
Buildings  to  Accommodate  the  Physically 
Handicapped.  42  U.S.C.  §  4151  rt  seq. 

p   .Age  Discrinun.ition  Act  of  1975.  42  U.S.C. 
§  (i'.Ol  flscq   (Supp.  V.  1975). 

'i    .Animal  Welfare  Act  of  19''n.  7  U.SC. 
.5  -1  n  et  spq. 

r   Demonstration  Cities  .ind  Metropolitan 
[).  v.'liiprv.Ti!  Act  of  19Mj.  42  U.S.C.  §  3334. 

s    lnle'eo\  t'r'.rrental  (Cooperation  .Act  of 
I'^tiH,  42  US  C    §  42in  r!  SI'Q. 


t  Marine  Mammal  Protection  Act  of  19"2. 
16  U.S.C.  §  1361. 

u,  |oint  Funding  Simplification  Act  of  1974. 
42U  SC    §§  4251-1261  (Supp.  V.  1975). 

V.  Uniform  Relocation  .Assistance  &  Real 
Property  Acquisition  Policies  Act  of  1970.  42 
use.  §  4601  et  seq. 

w  Hatch  Political  Activity  Act.  5  U.S.C. 
§  1501  e/  seq. 

X.  Freedom  of  Information  Act.  5  U.S.C. 
§  552 

y  Federal  Reports  Act.  44  U.S  C.  §  3501. 

z.  Budget  and  Accounting  Procedures  Act 
of  1950,  31  use.  §18a- 

aa.  Copeland  "Anti-Kic  k  Back"  Act.  18 
U.S.C.  §874.  40  U.S.C.  §  27Bc. 

bb.  Contract  Work  Hours  Standards  .Act  of 
1962.  40  use.  5§  327-330. 

cc.  Fair  Labor  Standards  Act.  29  U.S.C. 
§  201  rt  seq. 

dd.  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  41  U.S.C.  §  .501  ,-t  st'q. 

ee.  Safe  Drinking  Water  Act  of  1974.  42 
U.S.C.  §  3Q0feteeq.  (Supp.  V,  19'-5|. 

ff.  Fish  and  Wildlife  Act.  16  I'. S.C.  S  742  ft 
seq. 

gg.  Bribery,  Graft  &  Conflicts  of  Interest.  18 
U.S.C.  §  201. 

hh.  Elections  ft  Political  Activitv.  18  U.S.C. 
5  ^  6tX)-609. 

u  Fraud  and  False  Statements.  18  LLS.C. 
§  1001. 

jl  Public  Officers  and  Emplovees.  18  U.S.C. 
§  1933. 

kk.  15  CFR  Subtitle  A.  Pht\  8, 
Nnndiscriminntion  in  FederHllyAssisliMl 
Programs  of  thc>  Department  of  Commerce — 
Effectuation  of  Title  VI  of  the  Civil  Rights  Act 
of  1964. 

11.  28  CFR  §  42.401  et  seq..  ludic  iai 
Administration.  .Nondiscrimination:  Equal 
Employment  Opportunity  Policies  and 
Procedures;  (Subpart  F)  Coordination  of 
Enforcement  of  Kondiscriminution  in 
Federally  Assisted  Programs. 

mm.  42  CFR  Piirt  85.  Implementation  of 
Executive  Order  11914.  Nondiscrimination  on 
the  Basis  of  Handicap  in  H'ederally  .Assisted 
Programs, 

nn.  15  CFR  Part  930.  Federal  Consi>;lenry 
with  Approved  Coastal  Management 
Progra.ms.  (Subpart  F)  Consistency  for 
Federal  AssistaiBce  to  State  and  Loc.d 
Governments. 

oo.  32A  CFR  Part  134.  Placement  of 
Procurement  and  Facilities  in  Secticms  and 
Areas  of  High  Unemployment. 

pp  20  CFR  Part  654.  Special 
Responsibilities  of  Employment  Serv  ice 
System. 

qq.  Executive  Order  11246.  as  amend^id  by 
E  O.  11375.  and  Executive  Order  12086. 
Relating  to  Equal  Employment  Opp<jrtunily. 

rr.  Executive  Order  11288.  Prevention 
Control,  and  Abatement  of  Water  Pollution 
by  Federal  Activities. 

ss.  Executive  Order  11593.  Protection  and 
Enhancement  of  the  Cultural  Environment. 

tt.  Executive  Order  11625,  Prescribing 
Additional  ArraBgements  for  Developing  and 
Coordinating  a  .National  Program  for  Minority 
Business  Enterprise. 

uu.  Executive  Order  11738.  Providing  for 
Administration  of  the  Clean  Air  Act  and  the 
Federal  Water  Pellution  Control  Act  with 
Respect  to  Federul  Contracts.  Grants,  or 
Loans. 


vv  Executive  CH-der  11764. 
.Nondiscriminatiou  in  Federally  Assisted 
Programs. 

WW.  Executive  Order  11914. 
Nondiscj-imination  with  Respect  to  thi- 
Handicapped  in  Federally  -Assisted  Proi^i  .uc-. 

XX.  Executive  Order  11988.  Flood  I't.cn 
Management. 

yy.  Executive  Order  11990.  Protei  iion  of 
Wetlands. 

zz.  Executive  Order  12044   Impnnipg 
Government  Regulations, 
aaa.  OMB  Circulars; 
A-21     Cost  Principles  for  Educational 

Institutions. 
.A^O     .Management  of  Fedei. il  Reporting 

Requirements. 
A-73     Audit  of  Feder.ii  Oper.itions  and      • 

Programs. 
A-89  (Revised)     Catalcjg  of  Fedei.il 

Domestic  Assistance. 
A-95     E\aluatif)n.  Review    and 

Coordination  of  Federal  Prot:!a.Ti<  and 

Projects. 
A-1(I2     Uniform  Administrative 

Requirements  for  Granlsin  .Aid  to  St.iie 

and  Local  Governments, 
A-110     Grants  and  Agreements  with 

Institutions  of  ftigher  Fjiucation. 

Hospitals,  and  Other  .Nnnpiofil 

Organizations. 
A-111      Jointly  Funded  .Assist. i:u.e  to  St.iIe 

and  Local  Governments  .iud  Other 
•    Nonprofit  Organizations. 
bbb.  Federal  .Managt:menl  Circiil.iis; 
73-3     Cost-Sharing  Feder.il  R(;sean:h. 
73-6     Coordinating  Indued  Cost  Rat*-* 

and  .Audits  at  E(h.c.:':,in.il  lusitutions. 
Parts  Of: 
73-7     Administration  of  Collejie  and 

L'niversity  Research  Grants. 
74-4     Cost  Principles  (for)  Slate  and  IaicuI 

Governments, 
ccc.  Treasury  Department  Circulars; 
1075     Withdrawal  of  Cash  from  the 

Treasurj'  for  Advances  Under  Federal 

Programs. 
1082     Notification  to  States  of  Grants  in- 

Aid  Information  (formerly  O.MB  (Jircular 

A-98). 
(tK  UiM  .  -<(-j<u:ir  lilcd  B-a>-'9:  «  45  dm| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Sarracenia  oreophila  Is  an  Endangered 
Species 

agency:  Fish  and  Wildlife  Service, 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
Sarracenia  oreophila  (green  pitcher 
plant)  to  be  an  Endangered  species.  The 
plant  is  currently  known  to  occur  only  in 
Alabama  although  records  indicate  it 
may  have  also  occurred  in  Georgia  and 
Tennessee  at  one  time.  Past  reductions 
in  the  range  of  Sarracenia  oreophila  and 
degradations  to  its  populations  and 
habitats  have  resulti-d  from  habitat 
destruction  and  over-collecting,  both  of 
which  still  threaten  the  species.  A 
determination  oi  Sarracenia  oreophila 
to  be  an  Endangered  species  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973  as 
amended. 

DATE:  This  rulem. iking  becomes 
pffp(  ti\e  on  October  21.  19~9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  U.irold  J.  O'Connor,  Ac:ting 
Associate  Director — Federal  Assistance, 
Fish  and  Wddlife  Service,  U.S. 
Department  of  the  Interior.  Washington, 
DC.  20240,  202/343-4040. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 
his  report  on  plant  species  to  Congress 
on  January  9,  1975.  This  report, 
designated  as  House  Document  No.  94- 
51.  contained  lists  of  over  3.KX)  U.S. 
vascular  plant  ta.xa  considered  to  be 
endangered,  threatened,  or  extinct.  On 
July  1.  1975,  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  ta\a  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  Ki.  1976.  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24.'')23-24,'J72)  to 
di'lermine  approximately  1x00  vascular 
plant  species  to  be  EndangiTful  species 
pursuant  to  Section  4  of  the  .Act.  This  list 


of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  Houfie 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 
Sarracenia  oreophila  was  included  in 
both  the  July  1.  1975,  notice  of  review 
and  the  June  16.  1976.  proposal.  A  public 
hearing  on  the  June  16,  1976  proposal 
was  held  on  August  4,  1976,  in 
Washington,  D.C,  In  the  June  24. 1977, 
Federal  Register,  the  Service  published  a 
final  rulemaking  (42  FR  32373-32381.  to 
be  codified  in  50  CFR  Part  17)  detailing 
the  regulations  to  protect  Endangered  or 
Threatened  plant  species.  The  rules 
establish  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the 
prohibitions  under  certain 
circumstances.  The  Department  has 
determined  that  this  is  not  a  significant 
rule  and  does  not  require  the 
preparation  of  a  regulator>'  analysis 
under  Executive  Order  12044  and  43 
CFR  14. 

Summary  of  Comments  and 
Recommendations  , 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16,  1976.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  The  Governor  of 
Alabama  was  notified  of  the  proposed 
action.  The  Governor  of  Alabama,  the 
Alabama  Forestry  Commission,  and 
Union  Camp  Corporation  all  requested 
the  comment  period  extend  beyond 
August,  1976  allowing  more  time  for 
evaluation  and  comment.  Since  the 
Service  has  now  been  gathering 
information  ofi  these  plants  for  three 
years,  adequate  lime  for  comment  has 
been  provided- 

A  number  erf  people  submitted 
comments  concerning  carnivorous 
plants.  The  Governor  of  Georgia 
commented  tliat  Georgia  felt  all  species 
of  the  genus  Sarracenia  should  be 
placed  in  protected  status.  Others 
interested  in  ciarnivorous  plants 


submitted  comments  describing  threats 
to  carnivorous  plants,  those  carnivorous 
plants  most  deserving  protection,  and 
commercial  exploitation  of  carnivorous 
plants. 

Conclusion       | 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Sarracenia  oreophila  (Kearney) 
Wherry  (green  pitcher  plant)  is  in 
danger  of  becoming  extinct  throughout 
all  or  a  significant  portion  of  its  range 
due  to  one  or  more  of  the  factors 
described  in  Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Sarracenia  oreophila  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Historically, 
Sarracenia  oreophila  has  been  reported 
from  northeast  and  central  Alabama. 
Georgia  and  Tennessee.  Both  the 
Tennesee  Natural  Heritage  Program  and 
the  Georgia  Protected  Plants  Program 
report  no  known  sites  for  this  plant  in 
either  Tennessee  or  Georgia.  Sarracenia 
oreophila  has  been  reported  for  the 
following  Alabama  counties:  Elmore, 
Cherokee,  DeKalb.  Jackson.  Etowah, 
and  Marshall.  The  central  Alabama  or 
Elmore  county  population  has  been 
reported  to  have  been  completely 
destroyed  by  over-collecting.  The 
Etowah  county  report  was  based  on  a 
specimen  collected  in  the  1800's  and  is 
not  known  to  be  extant  today. 

Past  reductions  in  the  range  of 
Sarracenia  oreophila  and  degradations  . 
to  its  populations  and  habitats  have 
resulted  from  and  are  still  threatened  by 
increased  rural  residential,  agricultural, 
and  silvicultural  development.  Several 
populations  of  this  species  were 
inundated  by  the  construction  of  the 
Weiss  Reserviar  on  the  Coosa  River. 
The  best  remaining  populations  of  the 
species  occur  along  the  Little  River  and 
future  impoundments  for  flood  control  or 
increased  pollution  of  the  river  could 
wipe  out  large  numbers  of  this  species. 
Increased  pressures  to  strip  mine  coal 
and  increased  road  construction  within 
the  range  of  this  plant  may  cause  further 
habitat  degradation.  One  location  for 
Sarracenia  oreophila  is  on  stale-owned 
land  which  is  protected,  however,  the 
other  populations  occur  on  privately- 
owned  lands. 

(2)  Overutilizotion  for  comnicncal. 
sport  in",  scientific  or  educational 
purposes.  Carnivorous  plants,  including 
Sarracenia  oreophila  have  been 
seriously  threatened  by  over-collectmg 
for  many  years.  Removal  of  these  unique 
plants  from  their  natural  habitats  by 
curious  individuals,  carnivorous  plant 
enthusiasts,  botanists,  and  commercial 
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dealers  has  resulted  in  the  depletion  and 
destruction  of  populations.  The  Elmore 
county.  Alabama  population  of 
Sarracenia  oreophila  is  reported  totally 
extirpated  by  collectors.  This  was  the 
only  centra!  Alabama  population  of  the 
species  and  thus  this  represents  a 
reduction  in  the  range  of  this  species.  As 
interests  in  carnivorous  plants  continue 
to  increase,  as  they  have  in  past  years, 
the  pressure  from  collectors  on  natural 
populations  will  also  increase. 

(3)  Djseo.'ie  or  predation  (including 
grazing).  Not  applicable  to  this  species. 

(4)  The  inadequacy  of  existing 
regulatory  nipchani.'inis.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
regulation  and  remo\  al  of  wild  fire  from 
the  wetland  habitats  where  Sarracenia 
oreophila  occurs  has  resulted  in  the 
succession  of  the  bog  communities  and 
the  eventual  elimination  of  the  pitcher 
plants.  When  these  bogs  are  managed 
with  periodic  prescribed  burns,  the 
pitcher  plants  have  been  noted  to 
flourish. 

Effects  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended 
provides:  , 

The  Spcrelary  shai!  rpview  other  programs 
aiiministortid  by  him  and  utilize  such 
programs  in  furtherance  of  the  purpose  of  this 
Act.  All  other  Federal  ;ijjpnc;ies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authoritiijs  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  nnd  threatened  species 
listed  pursuant  to  Section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  Stales,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  Section  7  of  the  Endangered 
Species  All  .Xmendmenls  of  1978. 

§  17.12     Endangered  and  threatened  plants. 


Provisions  for  Interagency 
Cooperation  are  contained  in  50  CFR 
Part  402.  These  regulations  are  intended 
to  assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  plant  species,  are  found  at 
§  17.61  and  are  summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act.  as  implemented  by  §  17.61  (42  FR 
32373-32381).  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export,  or 
to  deliver,  carry,  transport  or  ship  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  to 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  this  plant.  Certain 
exceptions  would  apply  to  agents  of  (he 
Service  and  State  conservation 
agencies.  « 

Regulations  published  in  the  Federal 
Register  of  June  24.  1977  (42  FR  32373- 
32381).  to  be  codified  in  50  CFR  Part  17. 
provide  for  the  issuance  of  permits 
under  certain  circumstances  to  carry  our 
otherwise  prohibited  activities  involving 
Endangered  plants. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
Appendices  to  that  Convention  and 
w  hether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Env  iroiunental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  (he 
Services  Washington  Office  of 


Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
'  the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Endangered  Species  Act  Amendments  of 
19"8 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat. 

Populations  of  Sarracenia  oreophila 
have  already  been  greatly  reduced  in 
size  and  are  threatened  by  taking,  an 
activity  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  critical  habitat  maps 
would  make  this  species  more 
vulnerable  and  therefore  it  would  not  be 
prudent  to  determine  critical  habitat. 

Sarracenia  oreophila  was  proposed 
on  June  16, 1976.  and  since  criticiil  * 
habitat  is  not  being  determined  for  tl^ 
species,  none  of  the  other  amended    ^**' 
subsections  are  applicable.  Accordingly. 
1^  the  Service  is  proceeding  at  this  time 
with  a  final  rulemaking  to  detiTmine  this 
species  to  be  Endangered  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543: 
87  Stat.  884).      f 

,  The  prirtiary  author  of  this  rule. is  Ms. 
E.  La  Verne  Smith,  Office  of  Endangered 
Species,  U,S,  Fish  and  Wildlife  Service, 
Washington.  D.t:.  20240.  (703/235-1975). 

Regulation  Promulgation 

Accordingly.  §  17.12  of  Part  17  of 
Chiipter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus. 
species,  the  following  plant: 


Species 


Range 


Scientflic  name 


Common  name 


Kno«m  dtslntxjlion 


Portion  of  'ange  where 
tfireatened  o<  en<jar>Qefed 


Status 


When 


Special 
rules 


Sarraceniaceae — Pilctier  plant 
lamily 
Sarracenia  oreophila  Green  pitcher  plant . 


USA    AL 


Entire 


NA 


Dated:  August  30,  19"9, 
Robert  S.  Cock. 

D'-piit\  Offi  lor.  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

17CFRPart  1260] 

IDocketNo.  BRIA-21 

Beef  Researcti  and  Information  Order; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  recommended  decision 
concerns  a  Proposed  Research  and 
Information  Order  to  establish  a 
nationally  coordinated  program  of 
research,  information,  and  promotion  to 
develop  and  improve  markets  for  cattle, 
beef,  and  beef  products  as  authorized  by 
the  amended  Beef  Research  and 
Information  Act.  Interested  persons  may 
file  written  exceptions  and/or  suggested 
changes  concerning  the 
recommendations  made  herein. 

The  proposed  program,  if  approved  in 
a  producer  referendum,  would  be 
financed  by  value-added  assessments  of 
up  to  five-tenths  of  one  percent  of  the 
value  of  cattle  sold.  The  Order  limits  the 
assessment  to  not  more  than  two-tenths 
of  one  percent  for  the  first  two  years  of 
the  program.  Those  producers  not 
wishing  to  support  the  program  may 
request  a  refund  of  the  assessment  paid. 
The  program  would  be  administered  by 
a  Beef  Board  composed  of  up  to  68 
producer  members  reflecting,  to  the 
extent  practicable,  the  proportion  of 
cattle  produced  in  defined  geographic 
areas.  The  Board  members  are 
appointed  by  the  Secretary  of 
Agriculture  from  nominations  submitted 
by  certified  organizations  representing 
producers. 

DATE:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
.November  5.  1979.  It  has  been 
determined  that  45  days  is  a  sufficient 
period  for  comment  since  this  formal 
rulemaking  proceeding  has  been  before 
the  public  since  March  of  this  year,  has 
been  well  publicized,  and  provides  three 
distinct  periods  for  public  input  totaling 
120  days  in  addition  to  the  opportunity 
to  participate  in  a  public  hearing. 
ADDRESSES:  Five  copies  of  written 
exceptions  and/or  suggested  changes 
should  be  filed  with  the  Hearing  Clerk, 
room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27[bJ). 


FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp.  Livestock.  Poultry.  Grain, 
and  Seed  Division.  AMS.  USDA. 
Washington.  D.C.  20250.  Phone:  202- 
447-2068. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Pre- 
hearing Investigation— Available  from 
Ralph  L.  Tapp:  iNotice  of  Hearing — 
Issued  April  17, 1979  and  published 
April  23,  1979  (4,4  PR  23858)  with 
corrections  published  Mav  1.  1979  (44  FR, 
25464). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  tierk  of  this 
recommended  decision  with  respect  to  a 
Proposed  Beef  Research  and 
Information  Order. 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  thereto  is  issued  pursuant  to 
the  provisions  of  the  amended  Beef 
Research  and  Information  Act  (7  U.SC. 
2901  et  seq).  and  in  accordance  with  the 
applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  such  an  Order  (7  CFR  Part 
1260.1-1260.21). 

In  February  1979.  a  proposed  Order 
was  submitted  to  the  Department  by  the 
Beeferendum  Advisory  Group,  a 
coalition  representing  a  number  of 
national  beef  and  farm  organizations. 
On  March  8.  a  press  release  was  issued 
inviting  others  lo  submit  proposed 
Orders  or  to  make  suggested  changes  in 
the  Order  submitted  by  the  indusfry 
group.  Only  one  respondent,  the 
Community  Nutrition  Institute, 
suggested  changes  in  the  beef  industry 
proposal.  The  suggested. change 
recommended  appointing  consumer 
advisors,  paying  such  advisors  for 
actual  work  performed,  and  reimbursing 
them  for  necessary  and  reasonable 
expenses.  A  prehearing  investigation 
analyzed  these  proposals  to  determine 
the  probable  impacts  related  to  the 
criteria  specified  in  the  Act.  It  indicated 
that  the  Secretary  has  reason  to  believe 
that  the  issuance  of  an  Order  will  tend 
to  effectuate  the  declared  policy  of  the 
Act.  A  notice  of  hearing  and  the 
proposed  Order  were  published  in  the 
Federal  Register  on  April  23.  19~9.  A 
hearing  on  the  proposed  Order  was  held 
with  sessions  in  Dallas.  Texas: 
Pittsburgh,  Pennsylvania;  Atlanta. 
Georgia;  Reno,  Nevada;  and  Des 
.Moines,  Iowa,  during  June  1979.  An 
opportunity  was  provided  for  the 
submission  of  written  briefs.  This 
document  contains  the  recommended 
decision  and  Order. 


Recommended  Decision 

1.  Decision.  The  Act  provides  that  the 
Secretary  shall  determine,  on  the  basis 
of  hearing  evidence,  if  the  proposed 
order  tends  to  effectuate  the  declared 
policy  of  the  Act.  The  policy  of  the  Act 
is  to  establish  a  program  of  research, 
consumer  information,  producer 
information,  and  promotion  designed  to 
strengthen  the  cattle  and  beef  industry's 
position  in  the  marketplace,  and 
maintain  and  expand  domestic  and 
foreign  markets  and  uses  for  United 
States  beef.  The  criteria  used  in  this 
determination  included  an  evaluation  of; 
(1)  the  need  for  the  program.  (2)  the 
adequacy  of  the  proposed  funding  level, 
(3)  the  type  of  potential  plans  and 
projects  for  research,  consumer 
information,  producer  information  and 
promotion.  (4)  the  likelihood  that  these 
projects  will  strengthen  the  beef 
industry's  position  in  the  marketplace, 
and  (5)  the  specific  terms  and  provisions 
of  the  proposed  Order.  It  is  concluded 
from  evidence  introduced  at  the  public 
hearing  that  the  Order  would  tend  to 
implement  the  policy  of  the  Act.  The 
bases  for  reaching  this  conclusion  are 
summarized  below.  More  detail  is 
provided  under  "P'indings  and 
Conclusions". 

Need  for  Prui^raiv— Beef  is  the  major 
source  of  protein  in  the  diet  of  United 
States  citizens,  accounting  for  15  percent 
of  the  average  person's  food 
expenditures.  On  January  1.  1979.  there 
were  110.8  million  cattle  in  the  United 
States,  produced  on  1.7  million  farms 
Beef  production  is  common  to  more 
farms  than  any  other  commodity.  Forty- 
three  percent  of  all  farms  produce  beef. 
Historically,  beef  producers  have  been 
troubled  by  the  10-year  cattle  cycle.  The 
cycle  Is  marked  by  a  period  of  low  cattle 
slaughter  supplies  and  favorable  prices 
followed  by  a  period  of  increased  cattle 
slaughter  and  low  cattle  prices. 
Moderation  of  the  extreme  variations  in 
profitability  resulting  from  over  and 
under-investment  that  underlies  the 
cattle  cycle  may  be  accomplished 
through  a  program  of  research  and 
information.  Experience  indicates  that 
an  imaginative  approach  will  be  needed 
^o  communicate  such  information  before 
producer  decisions  based  on  this 
information  will  modify  the  cattle  cycle. 
Such  research  and  information  programs 
could  result  in  more  stable  beef  supplies 
to  the  benefit  of  producers  and 
consumers. 

Research  to  maintain  and  enhance  the 
marketing  positions  of  beef  through  the 
development  of  production,  processing, 
and  marketing  efficiencies  would  also 
benefit  producers  and  consumers 
through  reduced  cost.  Some  of  the  more 
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promising  projects  would  be  further 
research  in  basic  genetics,  new  feeding 
programs,  cattle  and  beef  marketing 
systems,  and  new  merchandising 
techniques. 

Information  is  necessary  to  aid 
producers  in  making  marketing 
decisions  as  well  as  to  provide 
consumers  with  scientifically  based 
nutrition  information.  Promotion  would 
likely  include  generic  beef  advertising 
designed  to  inform  consumers  of  the 
nutritional  benefits  of  beef. 

Foreign  market  development  efforts 
could  increase  the  amount  of  U.S. 
produced  beef  shipped  to  overseas 
customers.  For  the  long  term,  increased 
beef  exports  would  raise  the  amount  of 
beef  produced  in  the  U.S.,  and  would 
likely  lower  per  unit  costs  to  American 
consumers  and  increased  net  income  to 
producers  due  to  expanded  demand. 
Eighty-seven  of  the  94  witnesses  at  the 
public  hearing  testified  in  support  of  the 
need  for  a  Beef  Research  and 
Information  Order. 

Funding. — The  initial  assessment  level 
could  be  established  at  up  to  two-tenths 
of  one  percent  of  the  value  of  cattle  sold. 
An  assessment  of  two-tenths  of  one 
percent  would  generate  approximately 
$40  million  annually,  based  on  1978 
prices.  Hearing  testimony  indicates  that 
based  upon  industry  needs,  the  funding 
of  similar  programs,  and  the  amount 
spent  by  other  industries,  an  initial 
assessment  of  two-tenths  of  one  percent 
would  be  appropriate.  Funds  would  be 
collected  according  to  a  value-added 
concept  which  would  assess  all  sellers 
in  the  marketing  chain.  The  sales  of 
high-valued  dairy  and  breeding  animals 
*       would  be  exempted  from  assessment 
until  the  animals  are  sold  for  slaughter 
when  the  value  would  be  equivalent  to 
other  similar  slaughter  cattle.  After  the 
first  two  years  of  the  program's 
existence,  the  assessment  level  may  be 
rasied  up  to  a  maximum  of  five-tenths  of 
one  percent,  which  would  generate 
approximately  Si 00  million  annually 
based  on  1978  prices.  Producers  who  do 
not  wish  to  support  the  program  can 
request  and  receive  a  refund  of  their 
assessment. 

Plans  and  Projects. — Examples  of  the 
types  of  activities  which  could  be 
carried  out  under  this  program  include: 

1.  Programs  designed  to  develop 
improved  economic  data  and  analysis 
relating  to  current  and  future  supply  and 
price  levels  in  the  beef  industry  which 
could  provide  the  foundation  for 
improved  communication  to  affect 
producer  investment  decisions  which 
could  modify  the  cattle  cycle  and  its 
detrimental  consequences. 

2.  Production  research  projects 
concentrating  on  such  areas  as  basic 


genetics,  feeding  programs,  disease 
control,  and  waste  management. 

3.  Marketing  research  directed  toward 
improving  efficiencies  in  slaughtering, 
packaging,  and  merchandising  of  beef; 
research  to  explore  improved  energy 
conservation  and  to  search  for 
alternative  marketing  systems,  and  to 
improve  utilization  of  beef  products. 

4.  Nutrition  research  to  further  define 
the  proper  role  of  beef  in  the  diet  and 
improve  and  enhance  the  qualities  of 
beef. 

5.  Consumer  information  to  provide 
nutrititional  information  to  hom.emakers. 
the  food  service  industry,  health 
professions,  students,  and  the  media. 

6.  Product  promotion  involving 
advertising,  distributing  recipes, 
providing  the  media  with  feature  stories, 
and  advising  persons  concerning 
product  supplies  as  well  as  how  to 
purchase  beef  to  fit  various  family 
budgets. 

7.  Developing  and  maintaining  foreign 
markets  for  established  beef  products 
and  by-products  may  be  accomplished 
through  trade  show  participation, 
working  with  overseas  customers,  and 
finding  new  uses  for  less  desirable  beef 
by-products. 

Based  on  hearing  testimony 
concerning  similar  commodity  programs, 
it  appears  that  plans  and  projects 
authorized  under  the  Order  could  be 
designed  to  achieve  the  objectives  of  the 
Act. 

Possible  Program  Results. — While  it  is 
anticipated  that  the  Order  may 
strengthen  the  beef  industry's  position  in 
the  marketplace,  problems  in  isolating 
its  impact  and  the  effects  of  other 
influencing  factors  may  make  it  difficult 
to  evaluate  the  program's  performance. 
Greater  production  efficiencies, 
improved  marketing  techniques,  and 
increased  levels  of  nutrition  information 
should  benefit  producers  and 
consumers.  To  the  extent  the  program 
could  modify  the  extreme  price 
fluctuations  in  the  beef  market, 
producers  and  consumers  would  also 
benefit. 

Specific  Terms  and  Provisions. — To 
accomplish  the  declared  policy  of  the 
Act,  numerous  specific  terms  and 
provisions  are  needed  to  govern  the 
operation  of  a  program.  The  terms  and 
conditions  of  the  Order  contained  in  this 
document  are  recommended  as  the 
detailed  means  of  carrying  out  the 
declared  policy  of  the  Act. 

Procedure  and  Background. — The 
Beef  Research  and  Information  Act. 
enacted  in  1976.  authorizes  a  research 
and  information  program  to  develop  and 
improve  markets  for  cattle,  beef,  and 
beef  products  subject  to  approval  by 
producers  voting  in  a  referendum.  The 


Act  is  enabling  legislation  which 
authorizes  any  individual  or 
organization  to  submit  a  proposed  Order 
to  the  Secretary  designed  to  implement 
the  program  authorized  by  the  Act.  The 
Act  provides  that  when  the  Secretary 
has  reason  to  believe  that  the  issuance 
of  an  Order  will  appropriately 
implement  the  program  authorized  by 
the  Act.  the  Secretary  shall  issue  a 
notice  and  hold  a  hearing  on  the 
proposed  Order.  The  applicable  rules  of 
practice  and  procedure  provide  for  the 
Department  to  issue  a  recommended 
decision  and  Order  if  it  is  determined, 
based  on  the  hearing  evidence  and        .    S 
written  briefs,  that  an  Order  will  tend  to 
implement  the  policy  of  the  Act.  A  45- 
day  period  is  being  provided  for  public 
comment  on  this  recommended  decision 
and  Order.  If  the  Secretary  finds  after  a 
review  of  these  comments  and  the  entire 
hearing  record  that  the  Order  will 
implement  the  policy  of  the  Act.  a  final 
decision  will  be  issued,  and  a 
referendum  among  producers  will  be 
held  to  determine  if  they  wish  to  put  the 
Order  into  effect  If  a  majority  of  those 
voting  favor  the  Order,  a  beef  research, 
and  information  Order  would  be 
established. 

In  1976,  a  proposed  Order  was 
submitted  and  a  public  hearing  held  on 
the  Order.  In  1977.  the  Secretary-  issued 
a  final  decision  and  Order.  However,  the 
Order  did  not  receive  the  two-thirds* 
majority  approval  of  cattle  producers 
voting  in  a  referendum  necessary  to 
establish  a  program.  The  Act  was 
amended  in  1978  to  allow  a  simple 
majority  of  those  voting  in  a  referendum 
to  approve  the  Order.  In  February,  1979. 
a  new  proposed  Order  was  submitted  to 
the  Department.  The  Beef  Board, 
authorized  under  the  proposed  Order. 
would  be  responsible  for  preparing 
detailed  project  proposals  for  beef 
research  and  information.  The  Act 
requires  that  the  proposed  projects  be 
reviewed  and  approved  by  the  Secretary 
before  project  expenditures  may  be 
authorized  by  the  Board. 

The  Order  would  continue  indefinitely 
unless:  1.  The  Act  is  repealed:  2.  The 
Secretary  finds  that  the  Order  or  any 
provision(s]  thereof  obstructs  or  does 
not  effectively  carry  out  the  policy  of  the 
Act;  3.  Beef  producers  reject  the  Order 
in  a  referendum  for  termination,  or:  4. 
Beef  producers  reject  a  revised  Order  in 
a  referendum. 

Material  Issues  l| 

The  material  issues  presented  in  the 
record  of  hearing  are  as  follows: 

(1)  The  need  for  the  proposed  Beef 
Research  and  Information  Order  to 
effectively  carry  out  the  declared  policy 
and  purpose  of  the  Act. 
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\1]  The  dciequacy  of  the  proposed 
live!  of  funding  from  beef  producers  to 
support  the  proposed  program. 

(3|  I'he  adequacy  of  the  type  of 
poferifial  research  and  information  plans 
and  projects  to  implement  the  proposed 
program. 

(41  The  possible  effect  of  the  proposed 
program  on  research,  consumer 
information,  producer  information  and 
promotion  of  beef. 

1 5)  The  determination  of  the  specific 
terms  and  provisions  of  the  proposed 
Order  necessary  to  effectively  carry  out 
the  declared  policy  of  the  Act.  includinj^, 

|a)  Definitions  of  terms  used  therein 
which  are  necessary  and  incidental  to 
achiei.  ing  the  objectives  of  the  Order. 

(b)  1  he  establishment,  maintenance, 
lomposition.  powers,  duties,  procedures, 
.tnd  operation  of  the  Board  which  shall 
!ie  the  administrative  agency  for  the 
Order: 

(r|  The  authority  for  establishing  nud 
fMianciiig  the  development  and 
implementation  of  programs  and 
projects  of  research,  information, 
education,  and  promotion  to  improve, 
maintain,  and  develop  domestic  and 
foreign  markets  for  cattle,  beef,  and  beef 
products; 

(d)  The  establishment  and 
maintenance  of  an  effective  working 
relationship  with  State  beef  boards,  beef 
councils  or  other  beef  promotion  entities 
organized  to  conduct  programs  with 
ubjer.tivps  similar  to  those  of  this  Order 

je]  The  procedures  to  levy 
assessments  on  the  sales  of  cattle  to 
make  refunds  of  assessments  to 
producers  who  request  them,  and  to 
incur  necessary  expenses: 

(f)  The  provisions  concerning 
recordkeeping  requirements  and  reports 
by  slaughterers:  and 

(gi  The  need  for  additional  terms  and 
conditions  as  set  forth  in  §§  1260.181 
through  1260.187  of  the  Order  which  are 
necess.iry  to  effectuate  provisions  of  the 
Act. 

Findings  .^nd  Conclusions 

Evidence  presented  on  the  record  at 
the  public  hearing  indicates  that  cattle 
are  produced,  in  some  quantity,  in  all  50 
Slates  and  that  beef  and  beef  products 
are  produced  and  consumed  in  all  50 
States.  Therefore,  it  is  found  that  cattl^. 
beef,  and  beef  products  move  in 
interstate  and  foreign  commence  and 
that  which  does  not  move  in  such 
channels  of  commerce  directly  burdens, 
or  affects  interstate  commerce  of  cattle, 
beef,  and  beef  products.  The  findings 
and  conclusions  on  the  material  issues 
are  based  on  the  evidence  presented  at 
tne  hearing  and  the  record  thereof  and 
itie  as  follows; 


(1)  Need  for  the  Order.  The  record 
herein  establishes  that  beef  is  a  major 
source  of  protein  in  the  diet  of  United 
States  citizens.-Beef  accounts  for  12 
percent  of  the  food  energy  in  the 
American  diet,  23  percent  of  the  protein 
consumed,  and  15  percent  of  the  average 
persons  total  food  expenditures.  Beef  is 
common  to  more  farms  than  any  other 
commodity  In  addition,  beef  is  among 
the  top  five  income-producing 
commodities  in  47  States,  and  accounts 
for  about  one-fourth  of  the  farm  value  of 
all  food  produced  on  U.S.  farms. 

On  January  1,  1979,  there  were  110.8 
million  cattle  in  the  United  States, 
produced  on  17  million  farms.  Over  half 
of  the  United  States  beef  supply  is 
produced  from  (.attle  herds  of  less  than 
100  cows.  Forty-three  percent  of  all 
farms  produce  some  l>eef.  This  includes 
dairy  animals  that  eventually  become 
part  of  the  beef  supply 

Market  instability  resulting  from  the 
cattle  cycle  and  other  factors  affect  all 
beef  producers.  A  cattle  cycle  usually 
runs  for  a  period  of  10  to  12  years,  from 
one  low  point  in  cattle  numbers  to  the 
next.  During  one  phase  of  the  cycle,  the 
basic  cow  herd  is  increased,  as 
individual  producers  react  to  favorable 
cost-price  relationships  by  expanding 
their  herds  or  getting  into  the  cattle 
business.  Eventually  cattle  numbers 
bf^come  too  large  and/or  input  costs  rise 
loo  much.  There  is  more  beef  than 
consumers  will  buy  at  a  price  allowing 
cattlemen  to  make  a  profit.  This  brings 
on  the  herd  liquidation  phase  of  the 
cycle.  As  cattlemen  elect  to  cut  back  on 
herd  sizes,  the  liquidation  of  breeding 
stock  compounds  the  oversupply 
problem,  further  depressing  prices  and 
increasing  Financial  losses.  Cattle  cycles 
have  historically  been  a  part  of  the  beef 
industry.  During  the  early  part  of  this 
century,  they  were  often  17  years  in 
length,  by  1938  to  1949.  they  had 
shortened  to  13  to  14  years  and  since 
that  time,  they  have  been  approximately 
10  years  in  length.  In  recent  years,  the 
cattle  cycle  has  caused  extreme 
fluctuations  in  price  and  supply. 
According  to  records  kept  by  Iowa  State 
University  during  the  pe#iod  from 
September  1973.  through  May  1979. 
feediot  finished  cattle  have  returned  a 
profit  in  only  27  of  those  69  months. 
Hearing  testimony  indicates  that  the 
average  cow-calf  operator  lost  S95  per 
calf  in  1975;  S54  per  calf  in  1976;  $77  per 
calf  in  1977;  and  S38  per  calf  in  1978.  It 
hits  been  estimated  that  total  operating 
losses  of  the  beef  industry  during  1974- 
78  were  almost  $15  billion.  During  the 
most  recent  cycle,  per  capita  supplies  of 
beef  reached  a  low  of  99.5  pounds  per 
person  in  1965.  Per  capita  supplies 


increased  to  a  peak  of  129.3  pounds  in 
1976.  and  have  declined  to  an  estimated 
107.7  pounds  per  capita  for  1979. 
Because  individual  producers  are  free  lo 
make  their  own  production  decisions 
and  have  consistently  responded  lo 
favorable  prices  by  increasing  their 
cattle  herds,  there  is  little  likelihood  that 
cattle  cycles  can  be  completely 
eliminated.  However,  to  the  extejit  that 
this  program  can  moderate  the  extremes 
of  the  cattle  cycle,  it  will  be  to  the 
benefit  of  both  producers  and 
consumers.  With  a  more  stabilized 
supply,  consumers,  producers,  and 
processors  would  be  better  able  to 
adjust  to  moderate  supply  fluctuations 
and  there  would  be  fewer  price 
inequities  in  the  marketing  system. 

Traditionally,  the  beef  industry  has 
relied  upon  land-grant  colleges  to 
provide  research.  The  hearing  record 
indicates  that  the  emphasis  and  the 
amount  of  funding  from  this  source  is 
declining  and  that  a  need  exists  to 
maintain  and  enhance  the  marketing 
position  of  beef  through  the 
development  of  production,  processing 
and  marketing  efficiencies.  Current 
estimates  indicate  that  less  than  a 
quarter  of  one  percent  of  the  cash 
receipts  from  the  beef  industry  are  being 
reinvested  in  beef  research  In  some 
other  industries,  the  level  of  investments 
range  from  3-10  percent. 

There  is  a  need  for  further  production, 
processing  and  marketing  research,  as 
well  as  nutrition  research.  The  hearing 
record  indicates  a  need  for  production 
research  in  the  areas  of  basic  genetics, 
feeding  programs,  disease  control  and 
waste  management  The  need  for 
processing  research  is  illustrated  by 
hearing  testimony  which  indicated  that 
in  1977.  the  physical  losses  of  fresh  beef 
during  the  marketing  process  from  the 
packer's  shipping  platform  through  the 
retail  food  stores  amounted  to  5.2 
percent  of  all  fresh  beef.  Marketing 
research  is  a  term  which  can  be  used  to 
encompass  a  broad  range  of  needs  from 
the  merchandising  of  beef,  to  the 
marketing  of  cattle  and  beef,  to  the 
studies  of  effective  use  of  advertising. 
While  food  merchandising  in  recent 
years  has  become  highly  sophisticated 
for  many  food  commodities,  meat 
products,  including  beef,  have  not 
shared  fully  in  these  advances.  The  risk 
of  innovations  has  been  too  great  for  an 
individual  retailer  because  significant 
innovations  tend  to  be  quickly  adopted 
by  competitors.  Short-term  benefits  have 
not  justified  the  cost  of  development  on 
the  part  of  any  one  firm.  Cattle  and  beef 
marketing  research  is  needed  to  study 
possible  methods  to  more  accurately 
reflect  v.due  and  to  provide  equity  in  the 
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marketplace  for  all  participants  in  the 
production  and  marketing  chain.  An 
additional  area  for  study  would  be  to 
develop  improved  market  analysis  and 
information  systems  to  reduce  price 
variability  and  minimize  the  cyclical 
economic  stress  on  the  industry. 

The  hearing  record  indicates  a  need 
for  a  program  of  foreign  market 
development.  The  United  States  is  the 
world's  largest  producer  and  importer  of 
beef.  Total  U.S.  imports  approach  10 
percent  of  domestic  production  while 
U.S.  exports  are  less  than  one  percent  of 
domestic  production.  Although  the 
United  States  exports  a  large  share  of  its 
grain  production  to  foreign  countries  for 
their  use  in  beef  production,  the  hearing 
record  indicates  that  exporting  beef 
instead  of  grain  would  be  more  energy 
efficient,  would  provide  more  economic 
activity  and  jobs  in  the  United  States. 
and  would  be  a  positive  factor  in 
improving  the  United  States'  balance  of 
trade. 

There  is  a  need  to  establish  an 
improved  information  system  to  serve 
producers  and  consumers.  The  hearing 
record  indicates  that  consumers  are 
presented  with  varying  information 
which  may  not  be  sufficiently 
researched.  It  is  important  to  provide 
consumers  with  accurate,  scientifically 
based  information  on  the  cholesterol 
issue.  There  is  also  a  need  to  provide 
nutritional  information  to  consumers 
concerning  the  benefits  of  beef  to 
homemakers.  the  food  service  industry. 
health  professionals,  students,  and  the 
media.  To  maintain  and  chance  the 
position  of  beef  in  the  marketplace,  it  is 
also  determined  that  there  is  a  need  for 
the  generic  promotion  of  beef.  The 
promotion  of  beef  could  include 
advertising,  distributing  recipes, 
providing  the  media  with  feature  stories 
and  advising  persons  concerning 
product  supplies,  as  well  as  how  to 
purchase  meat  to  fit  various  family 
budgets. 

Opponents  of  the  Order  contend  that 
the  proposed  program  will  not  alleviate 
the  impact  of  the  cattle  cycle,  and  that 
the  research  and  promotion  costs  for 
such  a  program  should  be  borne  by  all 
seg.ments  of  the  beef  industry  and  the 
Government,  not  by  just  beef  producers. 
Opponents  state  that  the  per  capita 
consumption  of  beef  has  increased 
sharply  during  the  past  30  years  and  that 
the  consumption  of  beef  is  an  inelastic 
economic  function  among  the  middle 
class  and  wealthy,  but  is  elastic  among 
the  poor  and  unemployed.  Opponents 
also  slate  that  the  uptrend  in 
consumption  in  recent  decades  is  due  to 
rising  disposable  income  levels  among 
the  poor  and  unemployed.  However,  for 


the  reasons  previously  outlined  if  is 
determined  that  the  proposed  Order,  as 
modified,  will  appropriately  implement 
the  goals  and  policies  of  the  Act. 

Proponents  of  the  Order  testified  that 
present  beef  research  and  information 
programs  are  underfinanced  and 
fragmented.  Currently,  the  beef  industry 
spends  approximately  S5  million  for 
research  and  information  through  28 
State  beef  councils  and  a  national 
organization.  Of  the  eighty-seven 
witnesses  testifying  in  support  of  the 
proposed  order: 

1.  Thirteen  represented  national  beef 
and  farm  organizations,  including  the 
Beeferendum  Advisory  Group  composed 
of  a  number  of  national  organizations 
which  considered  and  proposed  the 
Order. 

2.  Forty-three  represented  State  beef 
and  farm  organizations,  including  State 
cattlemen's  associations,  cattle  feeders 
associations,  beef  councils,  and  State 
farm  bureaus. 

3.  Nine  represented  dairy 
organizations. 

4.  Two  represented  national  farm 
magazines. 

5.  Twenty  represented  organizations 
which  are  presently  conducting 
research,  including  the  .National 
Livestock  and  Meat  Board.  State 
universities,  and  other  commodity 
organizations  conducting  programs 
similar  to  the  program  which  could  be 
created  under  the  proposed  Order. 

Seven  witnesses  testified  in 
opposition  to  the  Order  including  the 
National  Farmers  Union,  several  of  its 
affiliated  State  organizations,  and  two 
State  farm  bureau  organizations. 

(2)  Level  of  Fun  ding: 

(i)  General  The  research  and 
information  activities  to  be  considered 
under  the  proposed  program  would  be 
funded  by  a  value-added  assessment  on 
the  sales  of  cattle.  During  the  first  two 
years,  the  proposed  Order  calls  for  an 
assessment  of  up  to  two-tenths  of  one 
percent  of  the  value  of  cattle  sold.  It  is 
estimated  that  initial  collections  at  the 
two-tenths  of  one  percent  level  would 
be  about  $40  million  annually.  At  the 
maximum  assessment  level  of  fi\  e- 
tenths  of  one  percent,  collections  would 
be  about  SlOO  million  annually. 

The  value-added  concept  will  assess 
all  producer-sellers  in  the  marketing 
chain.  The  initial  purchaser  in  the 
marketing  chain  would  deduct  the 
amount  of  assessment  from  the  payment 
to  the  original  owner.  Each  succeeding 
purchaser  would  deduct  an  assessment 
based  on  the  animal's  value  at  the  time 
of  sale.  The  amount  collected  would 
include  the  assessment  paid  by  the 
previous  owner(s)  plus  an  amount 
reflecting  the  value  added  by  the  seller. 


The  purchaser  at  the  point  of  slaughter 
would  deduct  the  total  assessment  due 
and  pay  it  to  the  Beef  Board. 

The  sales  of  dairy  and  breeding 
animals  with  a  value  significantly  above 
the  commercial  market  value  in  the 
slaughter  market  chain,  would  be 
exempted  from  assessment  until  the 
animals  are  sold  for  slaughter.  Any 
producer  who  does  not  wish  to  support 
the  program  can  request  and  receive  a 
refund  of  the  assessment  paid.  It  is 
determined  from  hearmg  testimony  that 
the  proposed  initial  funding  level  will 
adequately  implement  the  plans  and 
projects  authorized  b\  the  Order.  The 
majority  of  witnesses  stated  that  the 
initial  two-tenths  of  one  percent  level 
would  be  adequate,  if  not  modest,  for 
the  implementation  of  the  Order. 

The  implementation  of  the  .Act  would 
directly  affect  all  cattle  producers.  There 
are  1.7  million  farms  with  cattle.  All 
cattle  slaughterers  would  also  be 
directly  affected  because  slaughterers 
would  deduct  the  assessment  and  remit 
it  to  the  Beef  Board  Other  groups 
directly  affected  would  include  the 
recipients  of  the  funds  expended  b\  the 
Beef  Board,  such  as  universities  and 
other  research  organizations,  product 
promotion  firms,  advertisers  and  the 
media.  Any  impact  on  wholesalers, 
retailers,  and  demestic  consumers  of 
beef  would  be  small. 

Exporters  of  live  cattle,  beef,  and 
products  would  be  affected  to  the  extent 
funds  used  in  export  development 
affected  entry  into  the  export  market. 
Any  impact  on  the  domestic  feed 
industry  due  lo  adjustments  in  beef 
production  levels  would  be  small. 

(ii)  Cost  Impacts.  The  cost  impact  on 
producers  could  var>  from  up  to  two- 
tenths  of  one  percent  of  the  value  of 
cattle  sold  during  the  first  two  years  to 
the  maximum  of  five-tenths  of  one 
percent  permitted  by  the  Order  in  later 
years. 

Since  cattlemen  do  not  set  the  price 
on  cattle  sold,  but  m.ust  accept  the 
market  price,  it  would  not  be  possible 
for  cattlemen  to  increase  their  sale  price 
to  pass  the  assessment  on  to  consumers 
in  the  short  run.  The  impact  of  the 
assessments  could  only  be  passed  on  to 
consumers  through  adjustments  in 
production  and  demand  levels  o\er  a 
period  of  years. 

The  potential  impact  of  the 
assessments  from  the  beef  research  and 
information  program  is  insignificant 
when  compared  to  adjustments  in 
producer  and  consumer  prices  recently 
occuring  in  the  beef  industry. 

If  the  total  cost  of  the  progra.m  were 
passed  on  to  consumers  with  no 
offsetting  benefits,  it  is  estimated  that 
the  initial  assessment  level  would  result 
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in  ,in  increase  of  less  than  one-third  of  a 
cent  per  pound  in  the  price  of  retail  beef 
Al  the  maximum  assessment  level,  the 
comparable  impact  on  price  would  be 
nboul  eight  tenths  of  a  cent  per  pound  of 
retail  beef. 

(iii)  ;  'SDA  and  Other  Federal  Costs. 
Ihe  direct  costs  of  conducting  the 
heurin>j  and  the  referendum,  excluding 
.salaries,  will  be  reimbursed  by  the  beef 
indu.strv   Should  the  Order  fail  to  be 
approvf'd  by  the  majority  of  those 
voting,  the  Depa.'-tment  will  be 
reimbursed  from  an  irrevocable  letter  of 
crrdit  which  has  been  posted  with  the 
Department  for  non-salary  costs 
incurred  Should  the  Order  be  approved 
m  referendum,  the  Department  will  h>e 
reimbursed  from  assessments,  collected 
by  the  Beef  Board.  Also,  the  Act 
providt's  for  the  Department  to  be 
reimbursed  from  assessments  for  all 
evpenses.  including  salaries,  incurred 
relating  to  this  program,  when  the  Order 
bet  omes  effective  following  the  passage 
of  an  Order  in  a  producer  referendum 

(3)  Plans  and  Projects.  Below  is  a 
df!Sf:ription  of  the  type  of  impacts  that 
may  result  from  a  research  and 
inforniatum  program  based  on 
experience  in  other  commodity 
programs.  Also  included  is  a  brief 
discussujn  of  the  types  of  programs 
which  could  be  conducted  by  the  Beef 
fiuard 

In  1^)73.  egg  producers  voted  to  assess 
themselves  to  conduct  a  prog^a.^l  of 
research  and  promotion.  In  1978.  after  a 
downtrend  in  per  capita  egg 
con.sumption  lasting  more  than  three 
decides,  egg  use  increased  by  6  eggs  per 
person  compared  to  a  year  earlier. 
I  leaniig  testimony  reveals  that  in  |une 
of  1979.  according  to  Urner  Berry,  a 
private  egg  price  reporting  service,  egg 
prices  were  8-10  cents  above  a  year 
earlii.-r  L'SDA  statistics  on  April  1.  1979 
showed  a  3  percent  increase  in  laying 
hens  over  1978,  indicating  a 
strengthening  in  consumer  demand  for 
eggs  .md  a  cuntinued  uptrend  in  egg 
production  and  consumption.  Although 
some  of  the  increase  in  per  capita 
consumption  of  eggs  may  be  attributed 
to  the  research  and  promotion  efforts  of 
the  egg  industry,  rising  prices  of  other 
prulein  lo(Kis  has  also  been  a 
< catributing  factor. 

{^jtton  producers  began  a  research 
<ind  promotion  program  about  12  years 
ago  to  a'leviale  the  declining  use  of 
cotton  resulting  from  the  increased 
popularity  of  synthetic  fibers.  Hearing 
evidence  indicates  that  the  annual 
decline  m  cotton's  share  of  total  fiber 
consumption  has  been  moderated. 
While  the  research  and  promotion 
program  may  be  partially  responsible 
for  slowing  down  the  annual  rate  of 


decline,  it  is  also  recognized  that  other 
factors,  such  as  price  increases  of 
synthetic  fibers  associated  with  higher 
prices  of  petroleum  products,  affected 
con.sumption  levels. 

Several  representatives  of  milk 
producer  organizations  testified  in  favor 
of  the  proposed  Order,  based  on  their 
success  in  the  promotion  of  milk. 

The  true  impact  of  any  ongoing 
research  and  promotion  program  is 
difficult  to  measure  because 
assumptions  must  be  made  to  isolate  the 
effect  of  this  variable  from  other 
influencing  factors.  Measuring  the 
possible  impact^  of  a  potential  program 
is  even  more  difficult. 

The  results  of  the  various  programs 
under  the  Beef  Research  and 
Information  Order  will  be  a  function  of 
the  priority  given  to  the  research  and 
information  programs  by  the  Beef  Board. 
It  is  anticipated  that  the  Beef  Board  will 
become  involved  in  programs  of 
promotion,  basic  research,  consumer 
and  producer  information,  and  foreign 
market  development. 

Basic  research  could  include  nutrition 
research  as  well  as  production, 
processing,  and  marketing  research. 
Nutrition  research  could  further 
investigate  the  proper  role  of  beef  in  the 
diet  and  the  possibility  that  beef 
consumption  may  contribute  to  the  high 
rate  of  heart  di-sease  and  cancer  in  the 
United  States. 

Production  research  could  study  such 
areas  as  basic  genetics,  feeding 
programs,  disease  control,  and  waste 
management.  Research  efforts  could 
focus  on  increasing  the  incidence  of 
twinning,  identifying  the  key 
characteristics  for  future  breeds  or  lines 
such  as  size  and  adaptability,  seeking 
new  infromation  relative  to  factors  thai 
limit  the  rate  of  protein _synthesis  which 
could  in-.prove  the  growth  process 
improving  the  utilization  of  forage  by 
products  such  as  crop  residue  and 
fibrous  f<?ed  materials  for  ru.minants, 
reducing  death  losses,  improving 
methods  of  utilizing  nutrients  in  animal 
waste  and  utilizing  animal  waste  to 
produce  methane  fuel,  and  reducing  or 
eliminating  the  undesirable  odor  level 
associated  with  pome  systems  of  beef 
production.         | 

Research  designed  to  improve  beef 
processing  efficiencies  could  study 
product  loss  in  the  marketing  chain, 
improved  product  safety,  increased 
energy  conservation,  and  improved 
productivity  in  transportation,  handling, 
fabrication  and  packaging.  Research 
could  also  investigate  improved  product 
utilization  through  such  means  as 
further  development  of  tenderizing 
techniques  and  further  development  of 


flaked  and  formed  products  for  optimum 
utilization  of  less  tender  cuts  of  beef. 

Marketing  research  could  investigate 
improved  methods  of  merchandising 
beef,  alternative  marketing  systems  for 
cattle,  and  improved  market  analysis 
and  information  systems  for  long  term 
decision  making. 

An  information  system  for  producers 
and  consumers  could  aid  producers  in 
making  production  and  marketing 
decisions,  based  on  research  to  alleviate 
the  impact  of  the  cattle  cycle  through 
better  informed  producers,  while 
consumer  information  could  provide 
consumers  with  scientifically  based 
nutrition  information  concerning  beef. 
Consumer  information  could  also 
provide  information  to  assist  people  in 
buying,  meal  planning,  preparing, 
serving,  and  storing  beef. 

A  foreign  market  development 
program  could  endeavor  to  ir...rease  the 
exports  of  beef  produced  in  the  United 
States.  Ihrough  participation  in  foreign 
trade  shows.  d(;velopment  and 
maintenance  of  markets  for  established 
beef  products,  by-products,  and  new 
uses  for  less  desirable  products  the 
exports  of  beef  may  be  increased. 

Obviously,  for  all  of  these  possible 
opportunities,  there  is  always  a  risk  of 
failure.  The  rate  of  return  for  various 
potential  projects  could  undoubtedly 
vary  significantly.  Thus,  the  [Jeef  Board 
should  attempt  to  c:hoose  those  projects 
with  the  highest  probability  of 
successfully  achieving  a  high  rate  of 
return. 

(4)  Possible  Rc.tn/ts: 

(i)  Genera/.  To  the  extent  the  program 
successfully  addresses  the  needs  of  the 
beef  industry  through  the  possible  plans 
and  projects,  the  Order  will  result  in 
strengthening  the  cattle  and  beef 
industry's  position  in  the  marketplace. 
Should  the  extreme  price  fluctuafitins 
associated  with  the  cattle  cycle  be 
moderated,  consumers  would  be 
benefited  by  more  stable  supplies  of 
beef  al  a  more  constant  price  level, 
while  beef  producers  would  receive  a 
more  stable  price  for  their  cattle.  If 
research  can  improve  efficiencies  in 
production,  processing,  and  marketing, 
consumers  would  benefit  through  lower 
per  unit  beef  costs  while  producers  net 
income  may  be  increased.  Increased 
exports  of  beef  would  lead  to  increased 
domestic  beef  production  and  afso 
provide  for  lower  per  unit  cost  of 
domestically  consumed  beef.  Consumer 
information  may  increase  the  level  of 
nutrition  awareness  among  consumers 
and  may  lead  to  increased  per  capita 
consumption. 

(ii)  Competitive  Impuct.  It  is 
anticipated  thai  the  Order  may  increase 
the  demand  for  cattle,  beef,  and  beef 
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products.  The  impact  of  the  proposed 
program  on  different  types  of  beef 
producers  will  depend  on  the  specific 
research  and  information  projects 
undertaken  by  the  Beef  Board.  However, 
it  is  the  intent  of  the  proposed  Order 
that  the  Beef  Board  represent  and  act  in 
the  best  interest  of  the  entire  beef 
industry,  including  all  types  of  beef 
producers. 

(iii)  Distribution  of  Effects  by  Income 
Classes.  All  income  groups  should 
receive  some  benefits  from  the  program. 
However,  the  poor,  elderly,  and  teenage 
groups  could  benefit  more  from 
nutritional  information  and  information 
which  assists  them  in  the  selection  and 
preparation  of  less  expensive  cuts  of 
meat.  Al!  consumers  could  benefit 
through  more  stable  beef  supplies  and 
lower  per  unit  costs.  People  who  have 
lower  levels  of  income  spend  a  larget 
proportion  of  their  income  on  food, 
therefore,  food  related  research  may 
have  a  greater  benefit  for  low  income 
groups, 

(5)  Terms  and  Provisions  of  the  Order: 

(a)  Definitions.  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  other 
employee  of  the  Department  who  may 
be  authorized  to  act  in  his  stead. 

"Department"  means  the  United 
States  Department  of  Agriculture,  the 
Secretary,  or  nay  other  authorized 
employee  of  the  Department.  Since  the 
terms  "Department"  and  "Secretary" 
both  include  all  authorized  individuals 
within  the  Department,  the  terms  could 
be  used  interchangeably.  However, 
since  many  of  the  functions  to  be 
performed  will  be  delegated,  the  term 
"Secretary"  is  used  in  the  Order  only  for 
those  functions  which  the  Secretary 
would  normally  perform,  and  the  term 
'Department"  is  used  in  all  other 
instances, 

"Act"  is  defined  to  provide  the  correct 
legal  citation  for  the  statute  pursuant  to 
which  the  Order  may  be  put  into  effect 
and  operated.  The  inclusion  of  this 
definition  makes  it  unnecessary  to  refer 
to  such  law  and  statutory  citation  each 
time  reference  is  made  to  the  Act  in  the 
provisions  of  the  Order.  "Act"  also  is 
defined  to  include  any  amendments  that 
have  been,  or  may  be,  made  to  the  Beef 
Research  and  Information  Act  (7  U.S.C. 
2901  et  seq.]. 

"Fiscal  Period  "  is  defined  as  the  12- 
month  period  corresponding  with  the 
USDA's  fiscal  year.  The  Beef  Board  is 
required  by  the  Act  to  submit  budgets  to 
the  Department  on  a  fiscal  period  basis 
for  approval  of  the  anticipated  expenses 
and  disbursements  in  the  various  areas 
expenditures  are  authorized.  A  clearly 
defined  and  predetermined  fiscal  period 
of  12  months  can  facilitate  auditing, 
budgeting,  accounting,  and  making 


expenditures  on  an  orderly  basis.  The 
period  corresponds  with  USDA's  fiscal 
period  for  convenience  in 
administration.  Should  conditions 
change  or  if  it  may  hf  more  convenient 
for  the  Board,  the  Beef  Board,  with  the 
approval  of  the  Department,  may  select 
some  other  12-month  period  as  its  fiscal 
year. 

"Beef  Board"  or  "Board  "  is  defined  as 
the  administrative  agency  or  body 
charged  by  the  Act  with  the  duty  to 
administer  the  Order.  The  definition  is 
made  to  insure  that  when  used  in  the 
Order,  the  terms  "Beef  Board"  or 
"Board"  refer  to  the  entity  established 
by  the  Order,  The  Act  requires  that  a 
Beef  Board  of  up  to  68  producer 
members  be  appointed  by  the  Secretary 
from  nominations  submitted  by 
organizations  representing  producers. 

"Executive  Committee"  is  defined  to 
mean  those  11  members  of  the  Beef 
Board,  elected  by  the  Board  to 
administer  the  Order  under  Board 
supervision  and  within  Board  policies. 
The  Act  requires  the  establishment  of  a 
seven  to  eleven  member  Executive 
Committee.  The  hearing  record  indicates 
that  an  11-member  committee  would  be 
more  representative  of  the  cattle 
industry.  The  Act  states  that  such  a 
committee  shall  be  broadly 
representative  of  the  beef  industry.  As 
provided  in  §  1260.146(b).  the  Beef  Board 
will  initially  divide  the  United  States 
into  eight  geographic  regions.  The 
members  of  the  Board  from  each  region 
will  select  one  member  for  the  Executive 
Committee  from  among  themselves.  The 
remaining  three  members  of  ftie 
Executive  Committee  will  be  selected  by 
the  Board  on  an  at-large  basis. 

"Producer"  is  defined  in  the  Order  to 
identify  the  persons  responsible  for 
payment  of  assessments  under  the 
Order.  It  is  essential  to  the  value-added 
concept  of  assessment  that  all  producers 
in  the  marketing  chain  who  add  value  to 
an  animal  be  assessed  based  on  that 
value  added,  therefore,  any  person  who 
takes  title  to  an  animal,  other  than  for 
the  purpose  of  immediate  slaughter,  is  a 
producer  regardless  of  the  period  of 
ownership.  In  addition  to  be  being 
subject  to  the  assessment,  producers 
have  the  right  to  vote  in  any  referendum 
on  the  Order  and  are  eligible  to  serve  on 
the  Board  and  to  nominate,  primarily 
through  eligible  organizations,  others  to 
serve  on  the  Board.  "Producer" is 
defined  by  the  Act  to  mean  any  person 
who  owns  or  acquires  ownership  of 
cattle,  unless  his  or  her  only  share  in  the 
proceeds  of  a  sale  is  a  commission, 
handling  fee,  or  other  service  fee.  It  was 
not  the  intent  of  Congress  to  include 
slaughters  in  the  definition  of  producers 


since  slaughters  usually  do  not  perform 
the  function  of  producing  cattle, 
therefore,  persons  acquiring  cattle  solely 
for  the  purpose  of  slaughter  shall  not  be 
included  in  the  definition  of  a  producer. 
A  cattle  slaughterer  or  packer  may  be  a 
producer  and  subject  to  assessment,  if 
that  entity  has  cattle  on  feed  or  buys 
cattle  for  purposes  other  than  immediate 
slaughter.  The  term  "immediate 
slaughter"  includes  those  cattle 
purchased  for  the  sole  purpose  of 
slaughter  which  are  not  held  on  feed  for 
an  extended  period  of  time  prior  to 
slaughter.  It  is  recognized,  however  thai 
under  normal  trade  practices,  cattle 
purchased  for  "immediate  slaughter" 
may  not  actually  be  slaughtered  for 
several  days. 

"Producer-buyer"  is  defined  to  mean  a 
producer  who  purchases  cattle.  The 
producer-buyer  is  required  to  collect  or 
deduct  the  assessment  authorized  under 
the  Order  from  the  seller  or  from  the 
amount  paid  to  the  seller  for  the  animal. 

"Producer-seller"  is  defined  to  mean  a 
producer  who  sells  cattle.  The  producer- 
seller  is  required  to  pay  to  the  buyer  the 
assessment  authorized  under  the  Order. 

"Slaughterer"  is  defined  to  mean  any 
person  who  slaughters  cattle.  Since  the 
intent  of  the  Act  is  to  only  assess 
producers,  slaughterers  are  exempted 
from  assessment  unless  they  purchase 
cattle  for  other  than  immediate 
slaughter.  A  slaughterer  is  the  entity 
required  by  the  Act  to  collect  the  total 
assessment  on  an  animal  and  to  forward 
such  assessment  to  the  Beef  Board. 

"Producer  organization"  or  "eligible 
organization"  means  any  organization, 
association,  genera!  farm  organization, 
or  cooperative  representing  cattle 
producers  in  a  geographic  area  which 
has  been  certified  eligible  to  make 
nominations  to  the  Secretary  for 
appointment  to  the  Beef  Board.  The  Act 
lists  criteria  for  use  by  the  Secretary  in 
certifying  eligible  organizations.  As 
specified  by  the  Act.  the  final 
determination  of  whether  an 
organization  is  an  eligible  organization 
rests  with  the  Secretary. 

"Promotion"  is  defined  in  the  Act  to 
mean  any  action  to  advance  the  image 
or  desirablity  of  beef  or  beef  products. 
This  definition  could  include 
advertising,  advertising  services, 
education,  exhibits,  seminars, 
publications  or  any  other  means  to 
advance  the  image  or  desirability  of 
beef  and  beef  products.  It  is  anticipated 
that  promotion  would  be  substantially 
devoted  to  presenting  nutritional  and 
other  educational  information 

"Research"  is  defined  to  mean  any 
type  of  systematic  study  or 
investigation,  and/or  the  evaluation  of  4 

any  study  or  investigation,  to  advance 
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the  desirability,  marketability, 
production,  or  quality  of  cattle,  beef,  and 
beef  products.  This  definition  does  not 
require  the  evaluation  of  all  studies  or 
investigations  undertaken  pursuant  to 
this  Order,  but  provides  that  such 
evaluations  may  be  made  on  any  or  all 
studies  and  investigations  undertaken 
by  the  Board.  The  evaluation  of  such 
studies  is  appropriate  to  aid  the  Beef 
Board  in  determining  the  most  effective 
use  of  funds  collected  under  the  Order, 
The  Board  may  enter  into  contracts, 
with  the  approval  of  the  Secretary,  for 
the  purpose  of  carrying  out  authorized 
activities.  The  term  "Contracting  Party" 
is  defined  to  include  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
other  entity,  public  or  private,  with 
which  the  Beef  Board  may  enter  into  a 
contract  or  agreer.ent  in  the  manner 
provided  in  the  Order. 

"Marketing  year"  means  the  calendar 
year  ending  on  December  31  unless 
some  other  consecutive  12-month  period 
IS  designated  by  the  Board  with 
Department  approval.  The  hearing 
record  reflects  that  the  calendar  year  is 
the  most  appropriate  period  to  be 
designated  as  the  marketing  year  since 
most  marketing  statistics  applicable  to 
the  Order  are  maintained  on  a  calendar 
l)Hs;s.  If  conditions  or  circumstances 
should  change,  some  other  12-month 
period  could  be  designated  by  the  Board 
with  the  approval  of  the  Department. 

"Part"  refers  to  7  CFR  Part  1260. 
containing  rules,  regulations,  orders, 
supplemental  orders,  amendments,  and 
similar  matters  concerning  the  amended 
Beef  Research  and  Information  Act.  The 
term  "subpart"  is  used  when  referring  to 
a  portion  or  segment  of  Part  1260. 

(b)  Bt-ef  Board.  A  "Beef  Board"  is 
established  to  act  as  the  administrative 
body  for  the  Order  as  required  in 
Section  8  of  the  Act.  It  is  composed  of 
producers  appointed  by  the  Secretary 
from  nominations  submitted  by  eligible 
organizations  in  specified  geographic 
areas.  Each  member  has  an  alternate  to 
serve  in  his  or  her  stead  as  necessary. 

Membership.  Members  of  the  Beef 
Board  shall  be  selected  to  reflect  the 
varied  character  of  the  cattle  and  beef 
industry  The  Act  specifies  that  the  Beef 
Board  shall  consist  of  not  more  than  68 
members.  Section  8  of  the  Act  requires 
that  Board  members  and  alternates  be 
named  from  specified  geographic  areas 
designated  to  reflect,  to  the  extent 
practicable,  the  proportion  of  cattle  in 
each  such  geographic  area. 
Organizations  representing  cattle 
producers  normally  are  organized  and 
operate  on  a  statewide  basis,  although 
there  are  also  regional  and  national 
organizations,  often  formed  by  an 


affiliation  of  similar  State  organizations. 
Statistics  measuring  cattle  production 
are  available  on  a  State  by  State  basis. 
Accordingly,  to  the  extent  practicable,  a 
State  is  the  geographic  area  used  for 
determining  representation  on  the 
Board,  with  each  major  cattle  producing 
State  entitled  to  at  least  one  Board 
member  and  one  alternate.  The 
geographic  areas  for  the  initial  Board 
and  the  number  of  Board  members  for 
each  are  listed  in  §  1260.138(e)  of  the 
Order. 

January  1  inventory  numbers  of  cattle 
and  calves  on  farms,  published  annually 
by  the  Department  of  Agriculture,  are 
generally  considered  the  best  3vailable 
measure  of  the  proportion  of  cattle  in 
the  various  States.  In  determining  this 
initial  distribution  of  membership,  a 
geographic  area  is  defined  as^  State  or 
combination  of  States  with  500,000  head 
of  cattle  or  more.  Each  such  geographic 
area  is  entitled  to  one  Board  member 
and  alternate  plus  an  additional  member 
and  alternate  for  each  additional  2,5 
million  head  of  cattle.  Such  a  formula 
will  provide  for  an  initial  Board  of  60 
members.  The  use  of  this  formula 
provides  for  broad,  equitable 
representation  of  producers,  flexibility 
in  adjusting  to  possible  future  shifts  in 
cattle  production,  and  accommodation 
of  future  reapportionments  without 
exceeding  the  maximum  of  68  Board 
members.  Use  of  this  definition 
accomplishes  the  objective  of  providing 
separate  representation  on  the  Board  for 
most  States,  recognizing  the  usual 
boundaries  of  producer  organizations 
and  the  similarity  of  interests  of 
producers  within  many  States. 
Important  considerations  in 
combining  States  which  have  too  few 
cattle  to  qualify  as  a  geographic  area  are 
geographic  location  and  similarity  of 
interests,  among  other  factors.  To  the 
extent  possible,  a  geographic  area 
containing  several  States  includes  those 
which  are  contiguous  and  which  have 
similar  interests  The  practical  problems 
of  caucusing  and  reaching  agreement  on 
nominations  then  are  simplified. 

It  was  suggested  in  hearing  testimony 
that  Board  representation  should  be 
based  on  the  number  of  producers  in  a 
geographic  area  rather  than  based  on 
the  number  of  cattle.  This  suggestion  is 
not  adopted  as  it  conflicts  with  the  Act. 
It  was  proposed  that  only  individuals 
who  are  producers  would  be  eligible  for 
nomination  and  appointment  to 
membership  on  the  Beef  Board. 
However,  all  producers,  whether  they  be 
an  individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  any  other  entity  are 
regulated  by  the  Order  for  the  purpose 
of  determining  who  is  required  to  pay 


assessments  and  who  is  eligible  to  vote 
in  any  referendum  held  pursuant  to  the 
Act.  Since  all  producers  regardless  of 
their  form  of  business  organization  are 
required  to  pay  the  assessment  and  are 
eligible  to  vote  in  a  referendum,  it  would 
be  inconsistent  to  preclude  any  producer 
from  membership  on  the  Beef  Board. 
Further,  the  record  fails  to  establish  any 
sound  basis  for  excluding  from  service 
on  the  Board  those  prod^icers  who  are 
not  individuals.  In  support  of  their 
proposal,  the  proponents  testified  that 
individuals  would  be  more  responsive  to 
the  needs  of  other  producers  and  would 
probably  be  more  closely  associated 
with  beef  producers  generally.  This 
position,  however,  lacks  support  in  fact 
and  logic.  In  addition,  the  caucus 
mechanism  is  specifically  designed  and 
included  in  the  Order,  to  insure  that 
those  producers  nominated  to  the  Board 
are  persons  judged  by  their  peers  to  be 
capable  of  effectively  representing  the 
interests  of  the  other  producers  from 
their  respective  geographic  areas. 
Accordingly,  it  has  been  determined  that 
the  Order  should  provide  that  the  Beef 
Board  shall  be  composed  of  producers, 
without  regard  to  whether  or  not  they 
are  individuals.  Thus,  if  nominated  and 
appointed  by  the  Secretary,  a  corporate 
producer  could  serve  on  the  Board 
through  a  duly  authorized  officer  or 
other  appropriate  respresentative  of  the 
corporation. 

Testimony  was  received  at  the  public 
hearing  stating  that  the  Board 
membership  should  be  set  at  68 
members  rather  than  up  to  68  members. 
Establishing  an  initial  Board  of  68 
members  and  would  necessitate  using  a 
different  formula  to  apportion 
membership,  however,  the  witnesses 
favoring  this  position  failed  to  develop  a 
workable  alternative  to  the  existing 
formula.  In  addition,  it  would  eliminate 
the  flexibility  to  accommodate 
increasing  cattle  numbers.  Finally,  there 
is  no  evidence  to  suggest  that  producer 
representation  would  be  enhanced  by 
requiring  68  members.  Accordingly  the 
proposal  has  not  been  adopted. 

Following  consideration  of  the  Act. 
the  Congressional  committee  of 
conference  submitted  a  conference 
report  (.Number  94-1044)  which 
recommended  that  the  Secretary  appoint 
five  consumer  advisors  to  the  Beef 
Board.  In  addition,  several  witnesses 
testified  to  the  importance  of  consumer 
input.  Accordingly,  it  is  determined  that 
the  Order  should  provide  that  the 
Secretary  shall  appoint  to  the  Board  up 
to  five  non-voting  consumer  advisors 
deemed  to  be  knowledgeable  in 
nutrition  and  food.  In  addition,  the 
Order  specifies  that  the  Board  may 
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recommend  to  the  Secretary  qualified 
individuals  to  serve  as  consumer 
advisors.  Although  it  is  intended  that 
there  shall  be  five  consumer  advisors,  a 
lesser  number  could  serve  at  times  if  for 
any  reason  five  could  not  be  appointed. 
Thus,  it  is  anticipated  that  the  initial 
Board  will  recommend  to  the  Secretary 
10  qualified  individuals  to  serve  as 
consumer  advisors  and  that  the 
Secretary  will  appoint  up  to  five 
advisors  to  the  Board  from  the 
candidates  submitted.  However,  should 
the  Board  fail  to  make  these 
recommendations  or  in  the  event  that 
the  persons  nominated  are  not  qualified 
to  serve  as  consumer  advisors,  the 
Secretary  shall  appoint  up  to  five 
qualified  consumer  advisors  from 
persons  of  his  own  choosing.  Thus, 
consumer  input  into  the  actions  of  the 
Board  would  not  be  denied  if  the  Board 
fails  to  nominate  appropriate  persons  to 
serve  as  consumer  advisors.  In  making 
recommendations  to  the  Secretary,  it  is 
intended  that  the  consumer 
representatives  suggested  by  the  Board 
will  not  be  individuals  affiliated  with 
cattle  producing  or  farm  organizations. 
After  the  initial  appointment  of  the 
consumer  advisors  the  Board  shall  have 
the  opportunity  to  recommend  to  the 
Secretary  at  least  two  nominations  for 
each  consumer  advisor  vacancy  which 
occurs. 

It  was  stated  at  the  public  hearing  that 
elected  Board  members  would  be  more 
representative  of  producers  than 
appointed  members.  However,  section 
81b)  of  the  Act  provides  that  the  Beef 
Board  and  its  alternates  shall  be 
composed  of  cattle  producers  appointed 
by  the  SecretHry  Accordingly,  there  is 
no  authority  to  include  in  the  Order 
provisions  for  the  election  of  Board 
members.  The  Order  does  provide  for 
producer  input  through  the  caucusing  of 
eligible  organizations  to  nominate  Board 
members  and  alternates. 

Term  of  Office.  The  term  of  office  for 
Board  members  and  their  alternates  is 
three  years  as  provided  in  the  Act. 
However,  initial  appointments  shall  be, 
proportionately  for  one.  two.  and  three- 
year  terms.  The  staggered  terms  for 
Board  members  will  prevent  the 
possibility  of  all  experienced  Board 
members  leaving  the  Board  at  the  same 
time  and  should  help  provide  continuity 
of  program  efforts  and  program 
direction.  The  Secretary  shall  determine 
on  a  random  basis  which  initial 
members  shall  ser\e  for  one,  two.  and 
three-year  terms,  though  assuring  that 
the  terms  of  members  from  a  geographic 
area  with  multiple  representation  expire 
at  different  times. 


No  member  may  ser\e  more  than  six 
consecutive  years  as  a  Board  member  or 
alternate,  except  that  members 
appointed  to  the  initial  Board  for  terms 
of  one  or  two  years  are  eligible  to  serve 
two  additional  consecutive  terms. 
However,  the  limitation  does  not 
preclude  a  member  or  alternate  from 
switching  to  the  other  capacity  at  the 
end  of  the  six-year  period.  For  example, 
a  Board  member  could  serve  six 
consecutive  years  as  a  Board  member. 
then  serve  as  an  alternate,  and  then 
serve  again  as  a  Board  member  for  an 
additional  six  consecutive  years. 

Although  an  alternate  member  may 
serve  at  Board  meetings  in  the  absence 
of  the  Board  member,  to  allow  producers 
the  greatest  opportunity  to  designate 
who  will  represent  them  on  the  Board, 
the  Order  provides  that  alternates  do 
not  automatically  move  from  being  an 
alternate  to  a  Board  member  when  a 
vacancy  occurs.  . 

Certification  of  Organizations.  Record 
evidence  shows  that  there  are  many 
organizations  representing  cattle 
producers  throughout  the  country. 
Although,  the  Department  is  charged 
with  the  responsibility  of  setting  the 
criteria  to  be  used  in  determining  the 
eligibility  of  organizations  to  nominate 
members  of  the  Board,  as  required  by 
the  Act.  the  Order  includes  specific 
criteria  that  must  be  considered  in 
evaluating  all  organizations  requesting 
certification.  As  required  by  the  Act,  the 
primary  consideration  in  determining 
the  eligibility  of  an  organization  is 
whether  it  represents  a  substantial 
number  of  producers  who  produce  a 
substantial  number  of  cattle.  The 
Department  has  the  final  authority  to 
make  the  determination  if  an 
organization  is  or  is  not  eligible. 

Record  testimony  shows  that  the  bulk 
of  the  organizations  which  should  be 
certified  are  Statewide  organizations. 
Statewide  and  regional  organizations 
which  meet  the  specified  criteria  would 
be  eligible  for  certification. 
Organizations  which  represent  a 
significant  area  within  a  State  and  meet 
the  specified  criteria  would  also  be 
eligible  for  certification,  It  is  not 
anticipated  that  county  organizations 
would  be  certified  since  membership  in 
a  county  organization  generally 
duplicates  the  membership  of  State  and 
regional  organizations.  Further,  in  the 
context  of  a  national  program,  county 
organizations,  normally,  vvui'ld  not 
represent  a  substantial  number  of 
producers  with  a  substantial  volume  of 
cattle  production.  The  certification 
process  will  be  initiated  by  the 
Department  through  media 
announcement  that  organizations  may 


apply  for  certification  during  a  specified 
period.  Organizations  certified  will  be 
notified  and  asked  to  caucus  within 
specific  geographic  areas  for  the 
purpose  of  submitting  nominations  for 
the  Board. 

The  proposed  Order  required  that 
following  the  original  certification  of  an 
organization,  recertification  would  be 
required  at  any  time  the  organization 
wished  to  make  nominations.  Because 
this  could  require  organizations  within  a 
geographic  area  with  multiple 
representation  on  the  Board  to  request 
recertification  each  year,  this 
requirement  is  found  to  be  burdensome 
and  unnecessary.  Under  normal 
conditions,  an  organization's 
membership  and  purpose  does  not 
change  significantly  within  five  years, 
however,  if  the  Department  should  have 
reason  to  suspect  that  an  organization's 
status  has  changed  it  can  request 
recertification.  It  is  possible  that 
organizations  whose  status  had  changed 
could  be  identified  through  the  caucus 
process.  Also,  five  years  would  seem  to 
be  adequate  to  require  recertification 
and  will  not  create  an  unnecessary 
burden  on  organizations  or  the 
Department.  Accordingly,  the  Order 
provides  that  after  the  original 
certification  of  organizations,  the 
Department  will  require  recertification 
at  least  once  everv'  five  years,  and  may 
request  recertification  at  any  time. 

It  was  suggested  in  the  hearing 
testimony  that  this  section  may  allow 
the  certification  of  an  excessive  number 
of  localized  organizations  which  would 
diffuse  the  nomination  process  making 
the  selection  of  the  best  qualified 
candidate  for  Board  membership 
difficult.  It  was  also  suggested  that  the 
criteria  listed  in  the  section  did  not 
restrict  certification  to  those  producer 
groups  that  are  truly  representative  of 
producers  in  an  entire  geographic  area, 
or  to  those  groups  whose  basic  policies 
and  funding  come  from  cattle  producers. 
The  Department  is  not  limited  to  the 
criteria  specified  in  the  Order,  and  has 
the  flexibility  to  establish  standards  to 
eliminate  such  problems  if  they  should 
develop.  The  record  does  not  support 
the  conclusion  that  these  problems  will 
actually  occur,  particularly  in  light  of  the 
fact  that  the  criteria  for  certification 
necessitate  the  evaluation  of 
organizations  against  national  standards 
to  determine  whether  each  applicant 
represents  a  substantial  number  of 
producers  who  produce  a  substantial 
volume  of  cattle. 

Nominations.  Orderly  procedures 
determined  by  the  Department  are 
established  for  producer  organizations, 
associations,  general  farm 
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organizations,  and  cooperatives  within  a 
geographic  area,  to  submit  nominations 
for  Board  members  and  alternates  to  the 
Department.  It  is  essential  that  the 
nominations  and  appointments  be 
completed  in  a  timely  fashion,  but 
adequate  time  must  be  provided  for 
producers  to  consider  and  select  their 
nominees  and  for  the  Secretary  to  make 
the  appointments.  As  required  by  the 
Act,  a  final  Order  establishing  a  Beef 
Board  becomes  effective  only  after 
approval  by  producers  voting  in  a 
referendum.  The  nominations  shall  be 
submitted  to  the  Department  within  90 
days  after  it  is  determined  that  the 
results  of  the  referendum  favor  the 
Order,  but  the  Department  may 
prescribe  a  longer  period  if  necessary. 
The  Order  provides  that  at  least  two 
nominations  will  be  provided  to  the 
Secretary  for  each  member  and  each 
alternate  member  to  be  appointed  for 
each  geographic  area.  Although 
proponents  proposed  and  testifed  that  a 
single  nomination  for  each  position  on 
the  Board  would  be  sufficient,  it  has 
been  determined  that  such  a 
requirement  would  not  best  serve  the 
interests  of  producers  in  having  the 
Board  promptly  and  efficiently 
constituted.  The  record  shows  that 
unnecessary  delays  and  costs  could  be 
incurred  if  the  Secretary  were  to  reject  a 
nomination.  Organizations  within  the 
affected  geographic  area  would  be 
forced  to  hold  a  second  caucus  to  arrive 
at  a  substitute  nomination.  This  could  be 
costly  and  would  require  additional 
time.  The  Act  states  that  the  Secretary 
shall  appoint  such  members  and 
alternates.  The  Act  also  states  that  such 
appointments  shall  be  made  from 
nominations  submitted.  The  term 
"nominations"  implies  that  more  than 
one  person  will  be  nominated  for  each 
member  and  alternate  to  be  appointed. 

For  the  above  reasons  the  Order 
requires  that  at  least  two  nominations 
be  obtained  by  the  Department  for  each 
member  and  each  alternate  member  to 
be  appointed  in  each  gepgraphic  area. 

After  the  initial  Board  has  been 
established,  nominations  for  subsequent 
appointments  of  Board  members  and 
alternates  should  be  submitted 
sufficiently  in  advance  to  permit  the 
Secretary  to  appoint  the  members,  to 
inform  them  of  their  appointment,  and  to 
obtain  from  them  acceptance  of  such 
appointments  before  the  beginning  of 
the  term  of  office  for  which  they  are 
being  appointed.  Therefore,  submission 
of  nominations  to  the  Department  for 
subsequent  Board  members  and 
alternates  shall  be  at  least  60  days  prior 
to  the  expiration  of  the  terms  of  " 
members  and  alternates  previously 


appointed  to  the  Board.  To  assure  that 
eligible  organizations  are  notified  when 
a  vacancy  on  the  Board  e.xists,  and  thus 
provide  the  maximum  opportunity  for 
board  participation  by  producers  in  the 
nominations  process,  the  Order  provides 
that  the  Department  shall  announce 
within  the  affected  geographic  area  or 
areas  that  a  vacancy  does  or  will  exist. 

Hearing  testimony  indicates  that  there 
will  likely  be  more  than  one  eligible 
organization  in  each  geographic  area. 
Such  eligible  organizations  in  each 
geographic  area  shall  caucus  to  jointly 
nominate  at  least  two  qualified 
producers  for  each  member  and  each 
alternate  member  to  be  appointed  to  the 
Board.  This  requirement  should  achieve 
significant  unanimity  in  the  nomination 
process  and  thus  contribute  to  an 
efficient  and  organized  nominating 
procedure.  However,  if  no  agreement  on 
a  joint  nomination  is  reached,  or  if  any 
organization  does  not  agree  with  the 
nomination,  such  eligible  organization(s) 
is  authorized  to  submit  nomination(s)  for 
each  position  to  be  filled.  The  language 
in  this  section  of  the  Order  is  modified 
to  show  that  no  eligible  organization  is 
to  be  precluded  from  participating  in  the 
nomination  process. 

In  addition,  if  there  is  no  eligible 
organization  certified  for  a  geographic 
area  or  if  the  Department  determines 
that  a  substantial  number  of  producers 
are  not  members  of,  or  their  interests  are 
not  represented  by  an  eligible 
organization,  the  Department  as 
required  by  the  Act,  will  provide  a 
method  for  such  producers  to  submit 
nominations.  The  record  indicates  that 
most  producers  are  represented  by 
producer  organizations  and  that  most 
organizations  would  likely  caucus  and 
submit  nominations  on  a  joint  basis. 
Thus,  there  is  no  reason  to  conclude  that 
the  nomination  process  will  be  unduly 
burdened  with  numerous  nominations  as 
a  result  of  these  Order  provisions. 

Apportionment  of  members  to  the 
initial  Board  from  the  various 
geographic  areas  established  by  the 
Order  cannot  be  permanent. 
Representation  must  be  reviewed 
periodically  to  take  into  account  shifts 
in  cattle  production  and  thus  insure,  as 
nearly  as  possible,  fair  representation 
on  the  Board  for  producers  from  all 
designated  areas.  Accordingly,  the 
Board  is  required  to  review  the 
distribution  of  membership  periodically, 
and  at  least  every  five  years.  Five  yars 
is  an  appropriate  period  of  time  since, 
although  inventory  numbers  of  cattle 
may  vary,  cattle  populations  do  not 
change  radically  in  short  periods  of 
time.  Past  trends  in  cattle  numbers  or 
shifts  in  production  could  be  adequately 


compensated  for  in  requiring  the  review 
of  Board  member  distribution  every  five 
years.  In  the  event  circumstances  or 
conditions  should  change  dramatically 
before  five  years  have  elapsed,  the 
distribution  of  membership  could  be 
reviewed  at  an  earlier  date.  Since  the 
Act  requires  that  the  representation  of 
producers  on  the  Board  shall  reflect,  to 
the  extent  practicable,  the  proportion  of 
cattle  produced  in  each  geographic  area, 
it  has  been  determined  that  it  would  be 
inappropriate  to  include  in  the  Order 
any  other  criteria  such  as  the  level  of 
cash  assessments,  cash  receipts  for 
cattle,  and  other  related  factors  when 
redefining  geographic  areas  for  board 
membership.  To  avoid,  as  much  as 
possible,  the  unnecessary  disruption  of 
the  Board's  activities,  changes  made 
when  redefining  the  geographic  areas 
should  be  made  at  the  expiration  of  the 
terms  of  members.  Likewise,  this 
procedure  will  minimize  the 
inconvenience  to  Board  members  from 
geographic  areas  where  the  number  of 
members  is  being  reduced  and  will 
contribute  to  fair  representation  of 
producers. 

Appointments.  As  required  in  the  Act. 
the  Order  provides  that  the  Secretary 
will  appoint  Board  members  and  an 
alternate  for  each  member  from 
nominations  submitted.  Representation 
on  the  board  will  be  by  geographic  area. 
Written  notice  of  their  acceptance  of  the 
appointment  will  be  submitted  to  the 
Department  promptly  by  member  and 
alternate  designates  so  that  the  initial 
Board  can  be  fully  convened  without 
inordinate  delay.  This  will  allow 
replacements  to  be  promptly  appointed 
if  for  any  reason,  a  designated  member 
or  alternate  is  unable  to  serve  after 
being  appointed.  The  Order  and  the  Act 
state  that  the  Secretary  shall  appoint  the 
Board  members  and  alternates.  The 
proponents  testified  that  the  term 
"select"  would  be  more  descriptive, 
however,  the  term  "appoint"  is  a 
commonly  used  and  understood  term 
and  is  used  to  conform  with  the  Act,  ' 

Vacancies.  The  nomination  and 
appointment  procedures  for  individuals 
to  fill  unexpired  terms  when  vacancies 
occur  are  the  same  as  those  specified  for 
the  normal  appointment  and 
reappointment  of  members  and 
alternates.  It  is  important  that  vacancies 
be  filled  promptly  in  order  to  maintain 
full  membership  and  representation  on 
the  Board  so  all  producers  will  be 
adequately  represented  to  provide 
continuity,  and  so  there  will  be  a 
minimum  of  disruption  in  the  functioning 
of  the  Board.  Accordingly,  nominations 
to  fill  vacancies  are  to  be  submitted  to 
the  Department  within  60  days  of  the 
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time  the  vacancy  occurs.  Such  a  period 
provides  a  reasonable  amount  of  time 
for  the  appointment  of  nominees. 
However,  should  a  vacancy  occur 
within  6  months  of  the  expiration  of  the 
term  of  a  Board  member  or  alternate,  the 
Secretary  need  not  fill  the  vacancy.  In 
such  a  case  the  alternate  of  the  member 
will  serve  in  his  or  her  stead  since  the 
cost  of  nominating  and  appointing  a  new 
member  cannot  be  justified  for  such  a 
short  period  of  time. 

Alternate  Members.  As  required  by 
the  Act,  each  Board  member  has  an 
alternate  designated  to  serve  in  his  or 
her  place  as  necessary.  On  occasion,  a 
Board  member  may  find  it  necessary  to 
be  absent  from  Board  meetings  and  in 
such  cases  his  or  her  alternate  will  serve 
in  his  or  her  stead.  Alternate  members 
should  be  available  to  attend  meetings 
as  necessary  so  that  the  business  affairs 
of  the  Board  will  not  be  impaired.  Also. 
in  the  event  of  a  vacancy  on  the  Board 
for  any  reason,  the  alternate  will  act 
until  a  successor  is  appointed.  This  will 
enable  the  producers  from  the 
geographic  area  where  the  vacancy 
occurs  to  continue  to  be  represented. 
The  Beef  Board  may  determine  and 
assign  duties  to  an  alternate.  The  same 
criteria  and  procedures  are  used  for 
nominating  and  appointing  alternates  as 
those  for  Board  members.  Nothing 
precludes  an  alternate  from  replacing  or 
succeeding  a  member,  if  nominated  for 
membership.  Further,  to  encourage  the 
participation  of  new  producers  on  the 
Board  and  thus  bring  in  new  ideas, 
alternates,  like  members,  are  limited  to 
six  consecutive  years  of  service  as  an 
alternate.  In  the  event  that  an  alternate 
is  appointed  to  the  Board  as  a  member, 
that  alternate  is  permitted  to  serve  up  to 
two  consecutive  terms  in  that  capacity, 
without  regard  to  the  length  of  time 
served  as  an  alternate. 

Procedure.  To  insure  the  proper 
conduct  of  meetings,  the  Board  should 
adopt  bylaws  governing  its  organization 
and  operation.  However,  the  method  of 
voting  in  decisions  of  the  Board  and 
quorum  requirements  are  specified  in 
the  Order  to  assure  producers  that  these 
basic  requirements  for  the  conduct  of  a 
meeting  are  observed. 

The  presence  of  a  majority  of  the 
members  and  alternates  acting  for 
members  constitutes  a  quorum.  While  it 
was  suggested  in  hearing  testimony  that 
the  presence  of  two-thirds  of  the 
members  and  alternates  acting  for 
members  should  constitute  a  quorum  the 
record  fails  to  show  the  need  for  such  a 
requirements.  Further,  it  is  possible  that 
such  a  requirement  could  unduly  hamper 
the  Board's  ability  to  meet  and  conduct 
business,  particularly  in  light  of  the  fact 


that  members  will  be  attending  from  all 
areas  of  the  nation.  In  addition,  it  is 
common  practice  for  the  presence  of 
fifty  percent  of  the  membership  of 
corporate  boards  and  similar 
organizations  to  constitute  a  quorum.  On 
any  vote  taken  by  the  Board,  a  majority 
of  those  present  and  voting  must  concur 
before  any  action  can  be  taken.  Finally, 
to  encourage  maximum  attendance  at 
meetings  all  votes  cast  at  an  assembled 
meeting  shall  be  cast  in  person  with  no 
proxy  voting  permitted. 

It  is  necessary  that  the  Board  adopt 
procedures  which  will  assure  that  it 
operates  properly  and  efficiently  and  it 
should  schedule  regular  meetings. 
However,  there  may  be  instances  when 
it  is  necessary  to  transact  routine, 
noncontroversial  business  or  take  rapid 
action  at  times  when  it  would  be 
expensive  and  unnecessary  to  call  an 
assembled  meeting.  Therefore,  the 
Board  is  authorized  to  vote  by 
telephone,  telegraph,  or  other  means  of 
communication  in  such  instances. 
However,  to  avoid  any 
misunderstanding  and  to  assure  an 
accurate  record  of  all  Board  actions  any 
such  vote  by  telephone  shall  be 
confirmed  promptly  in  writing.  The 
Board  shall  have  the  authority  to 
determine  when  it  will  be  necessary  to 
transact  business  without  calling  an 
assembled  meeting.  It  was  suggested  in 
the  hearing  testimony  that  it  was 
extremely  unlikely  that  a  situation 
important  enough  to  require  this  type  of 
action  would  occur,  and  that  authority 
to  transact  business  in  this  fashion 
should  not  be  authorized.  Although  the 
record  does  not  indicate  that  such 
emergency  type  actions  will  be  common 
or  frequent,  it  is  determined  that 
important  situations  requiring  an 
immediate  decision  of  the  Board  may 
arise  and  that  it  is  prudent  to  provide  for 
such  an  occasion,  therefore  the 
suggestion  is  not  adopted. 

Compensation.  The  Act  requires  that 
Board  members  and  alternates  shall 
serve  without  compensation,  and  that 
they  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  when  in 
the  performance  of  their  duties  under 
the  Order.  The  record  indicates  that 
consumer  advisors  should  also  be 
reimbursed  from  necessary  and 
reasonable  expenses  incurred  when  in 
the  performance  of  their  duties  under 
the  Order.  The  Board  with  the  approval 
of  the  Department,  shall  set  standard 
procedures  governing  reimbursement, 
including  the  forms  to  be  used,  receipts, 
or  other  documents  required,  and  the 
limits  of  reasonable  expenses.  Proposal 
.Number  2,  which  was  submitted  to  the 
Department  by  the  Community  Nutrition 


Institute,  provides  that  the  Order  shall 
require  that  consumer  advisors  to  the 
Board  be  paid  for  actual  work 
performed.  Although  the  record  fails  to 
support  such  a  provision  as  a 
requirement,  there  is  no  statutory 
prohibition  to  the  payment  of 
compensation  by  the  Board  for  services 
of  employees  and  contractors  in 
connection  with  work  performed  for  the 
Board.  Accordingly,  it  is  determined  that 
the  Order  should  not  prohibit  the 
payment  of  such  compensation,  but 
should  provide  the  Board  flexibility  to 
exercise  its  authority  under  the 
contracting  provision  of  the  Order  as 
specified  in  §  1260  146(e)  to  compensate 
advisors  to  the  Board  for  work 
performed  when  determined  to  be 
appropriate  to  obtain  the  services  of 
some  well  qualified  candidates  for  these 
positions. 

Powers.  The  Board  must  have  the 
powers  specified  in  Section  8  of  the  Act 
in  order  to  effectively  provide 
administrative  direction  to  the  program. 
The  Board  has  the  power  to  administer 
all  terms  and  provisions  of  the  Order 
and  carry  out  the  plans  and  programs 
authorized  by  the  Act.  Although  the 
Board  is  empowered  to  develop  rules 
and  regulations  necessary  for 
implementing  and  operating  the 
program,  only  those  rules  and 
regulations  issued  by  the  Secretary 
under  the  authority  of  the  Act  and 
published  in  the  Code  of  Federal 
Regulations  have  the  force  and  effect  of 
law.  Therefore  it  would  be  incumbent 
upon  the  Board  to  draft  the  proposed 
rules  and  regulations  and  submit  them 
to  the  Department  for  review, 
appropriate  revision,  and  issuance.  Such 
rules  and  regulations  are  necessary  to 
set  the  procedures  under  which  the 
program  would  operate.  They  govern  the 
method  of  collecting  assessments,  the 
refund  procedures,  the  actions  to  be 
taken  to  implement  specific  programs, 
the  records  that  must  be  kept  by 
slaughterers  and  others,  and  the  related 
provisions  necessary  to  meet  the 
requirements  of  the  Order. 

The  Board  has  the  power  to 
investigate  alleged  violations  of  rules 
and  regulations  issued  pursuant  to  the 
Order  Procedures  established  for 
handling  such  violations  should  assure 
fair  and  equitable  treatment  in  all 
instances.  The  Board  should  take  all 
reasonable  steps  to  settle  violations  and 
in  the  event  that  settlement  cannot  be 
reached,  report  violations  to  the 
Department  for  appropriate  action.  The 
reported  violation  should  include  the 
necessary  facts  and  details  of  the 
specific  violation  that  will  allow  the 
Department  to  take  corrective  action. 


54936 


I 

Federal  Register  /   Vol.  44,  \u.   185  /  Friday.  September  21,  1979  /  Proposed  Rules 


I'rutilf  m  may  arise  or  conditions  mav 
change  within  the  industry  that  would 
necessitate  amendments  to  the  Order. 
The  Board  should  maintain  regular 
survfiliance  of  the  need  for  amendments 
and  recommend  amendments  of  the 
Order  to  the  Department  when  it  deems 
that  such  action  is  necessary. 

Duties.  The  duties  of  the  Board  as  set 
forth  in  the  Order  are  necessary  for 
fulfilling  its  functions  as  designated  in 
the  Act  These  duties  are  similar  to 
those  specified  for  administrative 
agencies  under  other  programs  of  this 
nature  The  record  justifies  that  such 
duties  are  necessary.  The  stated  duties 
piDvide  authority  and  guidance 
concerning  many  details  common  to  the 
operation  of  an  administrative  entity 
such  as  the  Board.  They  include  the  duty 
to  meet  and  organize,  elect  officers'  and 
establish  committees  and 
subcommittees  of  Board  members  as 
necessary  to  handle  the  affairs  of  the 
Board.  The  Board  also  has  authority  to 
appoint  advisory  groups  which  should 
be  done  with  the  approval  of  the 
department.  Such  advisory  groups 
ivduld  mciude  persons  who  are  not 
members  of  the  Board,  in  order  to  gain 
added  expert  advice  and  counsel  on 
prot)lems.  procedures,  and  programs. 
These  advisory  groups  can  act  in  an 
ad\isory  position  only;  final  decisions 
and  actions  are  reserved  to  the  Board; 
and  only  the  Board  may  take  action 
authorizing  the  expenditure  of  the  funds. 
I  he  Board  has  the  authority  to 
reimburse  advisory  group  members  fur 
travel  and  other  expenses  arising  from 
their  assignments.  Compensation  of 
advisors  is  also  permitted.  Additional 
language  was  proposed  in  hearing 
testimony  to  require  that  "if  an  officer  of 
the  Beef  Board  is  also  an  officer  of  a 
private  beef  group  engaged  in  programs 
to  inniience  Government  policy,  he  shall 
disc:laim  such  identity  when  speaking 
for  the  Board.  "  The  record  fails  to  show 
that  surh  a  provision  is  necessary. 
Accordingly,  it  is  not  adopted  as  an 
Order  provision.  Further  it  appears  that 
if  necessary  such  matters  could  more 
appropriately  be  addressed  in  bylaws  of 
the  Board. 

The  Act  provides  that  the  Beef  Board 
shall  appoint  from  its  members  an 
Executive  Committee,  consisting  of 
seven  to  eleven  members.  Hearing 
testimciny  indicated  that  an  Executive 
Committee  of  11  members  is  necessary 
to  effectively  represent  the  varied 
interests  of  producers  in  the  various 
geographic  regions.  The  Beef  Board  shall 
divide  the  United  States  into  six,  seven, 
or  eight  regions  on  the  basis  of  cattle 
population  with  the  approval  of  the 
department.  The  members  of  the  Beef 


Board  from  each  of  these  regions  shall 
select  one  nominee  to  serve  on  the 
Executive  Committee.  The  remaining 
members  of  the  Executive  Committee 
will  be  selected  by  the  Board  on  an  at- 
large  basis,  but  in  no  event  shall  more 
than  two  members  of  the  Executive 
Committee  be  from  one  geographic  area. 
The  Order  specifies  that  initially  there 
shall  be  eight  geographic  regions  and 
each  region  will  provide  one  member  of 
the  Executive  Committee.  Three 
members  will  be  chosen  on  an  at-large 
basis.  The  Act  requires  the  Executive 
committee  to  be  broadly  representative 
of  the  beef  industry  and  it  is  anticipated 
thai  through  the  selection  process  this 
will  be  accomplished. 

Periodic  review-  of  the  regions 
established  is  not  specifically  provided 
for  in  the  Order  although  this  should  be 
done  at  least  once  every  five  years, 
preferably  in  concert  with  the 
realignment  of  geographic  areas  for 
Board  membership  to  assure  fair 
representation  on  the  Executive 
Committee.  To  enable  it  to  function 
more  efficiently,  the  Beef  Board  shall 
delegate  to  the  Executive  Committee 
authority  to  employ  staff  members,  to 
specify  their  duties  and  compensation, 
and  to  administer  the  provisions  of  the 
Order  under  the  direction  of  the  Board 
and  within  policies  established  by  the 
Board. 

A  major  duty  of  the  Board  is  the 
development  of  plans  and  projects  to 
implement  the  Order.  The  Board  has 
authority  under  the  Act  to  initiate 
contracts  or  agreements  with  other 
organizations  to  conduct  program 
activities.  So  that  all  producers  will 
share  evenly  in  the  benefits  derived 
from  this  assessment  program,  the  Beef 
Board  shall  endeavor  to  provide  the 
widest  possible  dissemination  among 
producers  of  any  supply,  demand,  or 
other  economic  information  which  it 
develops. 

The  proposal  provided  that  certain 
information  could  be  kept  confidential 
when  required  by  a  contract  befween. 
the  Board  and  the  contracting  party 
which  is  developing  such  information. 
This  provision  has  not  been  adopted 
however,  because  the  record  fails  to 
establish  the  need  for  such  authority 
and  because  it  is  not  found  to  be 
consistent  with  the  policies  of  the  Act. 
Further,  including  such  a  provision  in 
the  Order  could  possibly  have  an 
adverse  effect  on  producers  resulting 
from  the  withholding  of  information 
developed  through  projects  funded  in 
whole  or  in  part  with  assessments 
collected  from  producers  under 
authority  of  the  Act. 

As  required  in  the  Act  and  in  the 
Order,  to  assure  that  assessment  funds 


are  properly  spent  and  accounted  for, 
contractors  shall  be  required  to  develop 
plans  and  projects,  to  outline  procedures 
to  be  followed  in  completing  the  plans 
and  projects,  and  to  prepare  a  detailed 
budget  of  the  estimated  costs  thereof  all 
of  which  shall  be  submitted  to  the 
Board.  Further,  contractors  are  required 
to  keep  adequate  records  and  submit 
regular  reports  of  their  activities  on  a 
project  showing  progress  made, 
disbursement  of  funds  and  any  other 
relevant  information  required  by  the 
Board  or  the  Department.  Contracts  and 
agreements  of  the  Board  m.ay  become 
effective  only  upon  approval  of  the 
Department.  In  addition  to  contracting 
with  others,  the  Board  has  authority  to 
conduct  program  activites  on  its  own 
when  appro\ed  by  the  Department. 

The  Board  shall  prepare  a  budget  of 
its  anticipated  income  and  expenses 
each  fiscal  period  and  submit  it  to  the 
Department  for  approval. 

The  Department  should  specify  the 
date  for  submission  of  the  budget  for 
approval,  allowing  adequate  time  for 
review  prior  to  the  beginning  of  the 
fiscal  period.  In  addition  to  income  and 
expenses,  the  budget  statement  should 
show  program  plans,  the  distribution  of 
anticipated  expenses  for  each  major 
program  category,  the  estimated  cost  for 
administration,  and  detailed 
justification  of  the  plans.  The  Board  is 
required  by  the  Act  to  submit  copies  of 
the  budget  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture  and  Forestry. 

Other  duties  of  the  Board  which  are 
outlined  in  the  Order  are  those 
necessary  to  assure  that  it  operates  in  a 
business-like  fashion.  They  involve 
requirements  for  maintaining  records 
and  submitting  reports  of  activities  as 
required  by  the  Department,  making 
annual  reports  of  activities  to  producers 
and  the  public  accounting  for  funds 
received  and  expended  each  fiscal 
period,  and  initiating  an  annual  audit  of 
its  financial  status  by  a  certified  public 
accountant.  Further,  the  Board  is 
required  to  give  the  Department  the 
same  notice  of  meetings  as  is  given 
Board  members  and  to  provide  any 
other  information  pertaining  to  the 
Order  which  the  Department  requests. 

Programs  and  projects.  The  Board  has 
the  authority  to  determine  the  type  of 
research,  market  development, 
education,  producer  information, 
consumer  information,  promotion,  and 
advertising  projects  to  be  undertaken, 
and  it  is  charged  with  the  responsibility 
of  initiating  and  recommending  to  the 
Department  the  establishment  of  such 
projects  as  are  authorized  by  the  Act. 
However,  it  is  intended  that  promotion 
and/or  advertising  activities  should  be 
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substantially  devoted  to  presenting 
nutritional  or  other  educational 
information,  including  the  results  of 
research  conducted  by  the  Board.  While 
similar  research  and  information 
programs  for  other  commodities  expend 
the  bulk  of  funds  collected  on 
advertising  activities,  hearing  testimony 
suggests  that  a  significant  share  of  funds 
collected  under  a  Beef  Research  and 
Information  Order  could  be  effectively 
used  in  research  activities  and  it  is 
expected  that  a  signifacant  portion  of  the 
funds  would  be  used  to  fund  research. 
The  proposal  also  provided  for  plans 
and  projects  including  "public 
relations,"  however,  it  has  been 
determined  that  the  use  of  the  term 
■public  relations"  in  the  Order  is  not 
necessary.  Accordingly,  this  language 
has  not  been  adopted.  The  plans  and 
projects  should  be  designed  to  assist, 
improve,  or  promote  the  production, 
sale,  marketing,  processing,  distribution, 
and  utilization  of  cattle,  beef,  and  beef 
products.  The  Order  is  broad  and 
flexible  to  enable  the  Board  with  the 
approval  of  the  Department,  to  use  the 
most  efficient  and  effective  methods  of 
carrying  out  the  purposes  of  the  Act. 
Finally,  since  the  program  under  the 
Order  is  to  be  financed  by  producers  in 
all  parts  of  the  nation,  the  Board  shall 
place  emphasis  on  developing  a 
coordinated  national  program,  with 
activities  designed  to  compliment  the 
efforts  of  local.  State,  and  regional 
groups,  organizations,  or  agencies  which 
are  currently  engaged  in  research  and 
promotion  activities. 

The  Board  has  the  authority  under  the 
Act  to  engage  in  programs  designed  to 
expand  sales  in  foreign  markets  for 
cattle,  beef,  and  beef  products.  This  area 
of  activity  should  include  steps  to 
increase  sales  to  present  overseas 
customers  as  well  as  to  develop  new 
outlets  and  tailor  products  to  their 
needs. 

Programs  or  projects  conducted  by  the 
Board  shall  be  periodically  reviewed  to 
determine  if  each  such  program  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
information,  education,  and  promotion. 
Such  review  should  also  determine  if  the 
goals  and  objectives  of  the  program  or 
project  are  being  accomplished  and 
whether  the  expenditure  of  funds  is  still 
justified.  Upon  such  review  the  Board 
shall  terminate  any  program  or  project 
which  it  determines  does  not  further  the 
proposes  of  the  Act. 

As  specified  in  the  Act,  the  Order 
provides  that  no  advertising  or 
promotion  shall  make  any  reference  to 
provate  brand  names  of  cattle,  beef  or 
beef  products  in  order  to  avoid 


discrimination.  The  Board,  represents  all 
interests  in  the  industry  and  therefore 
must  be  fair  to  all  segments  and 
elememts  of  the  cattle  industry. 
Prohibition  of  the  use  of  false  or 
unwa.'ranted  claims  on  behalf  of  cattle, 
beef  or  beef  products  or  false  or 
unwarranted  statements  with  respect  to 
the  attributes  or  uses  of  competing 
products  is  also  necessary  for  proper 
administration  of  the  Order. 

The  record  shows  that  an  ample  and 
stable  supply  of  beef  for  consumers  is 
clearly  in  the  public  interest. 
Maintenance  and  expansion  of  existing 
markets  and  the  development  of  new 
markets,  both  at  home  and  abroad,  are 
essential  if  the  cattle  industry  is  to  be 
healthy  enough  to  supply  the  needs  of 
consumers.  Therefore,  the  Order 
provides  the  necessary  authorizations 
for  research  designed  to  accomplish  this 
objective.  The  Board  is  authorized  to 
undertake  production  research, 
marketing  research,  product 
development,  and  other  research 
desi.crned  to  impro\e  efficiency 
throughout  the  production  and 
marketing  chain  from  the  earliest  stages 
of  production  up  to  the  time  the  product 
reaches  the  consumer.  The  results  of 
such  research  and  other  factual 
information  developed  or  discovered 
thereby  should  be  made  available  to 
both  producers  and  consumers  to  the 
greatest  extent  practicable. 

The  Board  may  either  perform 
research  within  its  own  organization,  or 
it  may  contract  for  such  work  with 
public  and  private  research  and 
development  agencies  which  are 
capable  of  performing  the  work  needed. 

(d)  State  beef  councils.  Section  16  of 
the  Act  states  that  nothing  in  the  Act 
shall  be  construed  to  preempt  or 
interfere  with  the  workings  of  any  beef 
board,  beef  council,  or  other  beef 
promotion  entity  organized  and 
operating  within  and  by  authority  of  any 
of  the  se%  eral  States.  The  stated  purpose 
of  the  Act  is  to  enable  the  development 
of  an  effective  and  continuous  program 
of  research,  consumer  information, 
producer  information,  and  promotion 
designed  to  strengthen  the  cattle  and 
beef  industry's  position  in  the  market 
place.  A  new  national  program  of 
research  and  information  activities  for 
cattle  and  beef  may  be  aided  through  a 
good  working  relationship  with  existing 
programs  operating  in  many  States. 

Record  evidence  shows  that  28  States 
have  programs  similar  to  the  national 
program  which  would  be  established 
under  this  Order.  Also,  there  is  a 
national  effort  of  this  nature,  currently 
operating  on  a  voluntary  basis, 
conducted  by  industry  interests  through 
the  .National  Livestock  and  Meat  Board. 


A  portion  of  the  funds  collected  in 
connection  with  several  of  the  State 
programs  presently  is  being  forwarded 
to  the  National  Livestock  and  Meat 
Board.  State  programs  differ  widely  in 
several  characteristics,  but  especially 
with  respect  to  the  basis  for  the 
assessments,  the  assessment  rate,  the 
method  of  collection,  the  mandate  under 
which  the  State  programs  operate,  the 
availability  of  refunds,  and  the 
composition  of  the  administrative  body 
of  the  program. 

Many  of  the  representatives  of  State 
research  and  promotion  organizations 
currently  being  funded  through  check-off 
funds  that  testified  at  the  hearing  stated 
that  the  implenientation  of  this  Order 
would  probably  curtail  their  present 
source  of  funding,  because  cattle 
producers  would  resist  paying  an 
assessment  for  both  a  State  and  a 
national  program.  Thus,  the  record 
reflects  that  the  continued  existence  of 
some  State  programs  would  depend  on 
this  Order  to  provide  the  funding 
necessary  to  continue  their  work  The 
record  further  shows  that  in  some 
aspects  the  national  program  authorized 
under  the  Act  can  achieve  its 
obligations  through  participation  in  a 
coordinated,  cooperative  effort  with 
many  of  the  State  programs  currently 
operating  for  the  benefit  of  beef 
producers.  Such  an  approach  could 
provide  continuity  with  ongoing  State 
programs,  minimize  duplication  of  effort, 
encourage  uniformity  and  assure  that 
the  total  effort  was  directed  toward 
common  goals.  However,  the  Board  will 
be  expected  to  continually  analyze  the 
results  of  cooperative  relationships  with 
the  various  State  organizations  and 
select  the  most  effective  approach  in 
each  case. 

Record  evidence  supports  the 
inclusion  of  a  provision  in  the  Order 
which  permits  the  Beef  Board,  upon 
approval  by  the  Department,  to  annually 
allocate  to  qualified  State  beef 
promotion  entities  either  (1)  up  to  ten 
percent  of  net  assessments  paid  by 
producers  in  a  State,  or  (2)  up  to  an 
amount  equal  to  the  State  beef 
promotion  entity's  collections  for  the  12 
months  preceding  approval  of  the  Order, 
It  is  recognized  that  in  the  future,  when 
taking  into  consideration  rising  beef 
prices  and  other  factors,  the  maximum 
allocation  allowed  for  all  States  under 
the  up  to  ten  percent  of  net  assessments 
provision  would  represent  a  larger 
amount  than  the  maximum  figure 
authorized  based  on  the  State  beef 
promotion  entity's  collections  for  the  12 
months  preceding  the  approval  of  this 
Order,  ffowever.  it  is  anticipated  that 
initially  the  amount  based  on  the  State's 
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pnst  collections,  may  return  more  funds 
to  many  States  than  the  percentage 
formula.  This  phenomenon  is  expected 
to  result  in  the  eventual  transition  to  the 
use  of  the  percentage  formula  for  the 
funding  of  eligible  State  programs.  This 
will  allow  those  States  which  fund  their 
current  programs  at  proportionately 
higher  levels  to  adjust  their  expenditures 
to  the  amount  available,  while  providing 
for  uniform  treatment  of  all  State 
promotion  entities.  It  was  suggested  in 
hearing  testimony  that  instead  of  basing 
an  allocation  on  the  amount  collected  by 
a  State  beef  promotion  entity  during  the 
12  months  preceding  the  approval  of  the 
Order,  that  the  allocation  should  be 
based  on  the  amount  collected  over  a 
longer  period,  such  as  three  years, 
because  most  States  would  be 
experiencing  a  decline  in  revenue  in  the 
12-month  period  preceding  the 
referendum  due  to  declining  cattle  sales. 
.'\itiiough  it  is  recognized  that  some 
Slates  may  feel  that  the  most  recent  12- 
month  period  is  not  an  objective  base 
for  the  c;alcuiation,  it  does  not  appear 
that  ap.y  other  period  would  be  more 
representative  for  all  States  concerned 
when  considering  such  factors  as 
recently  increased  assessment  rates, 
and  mcreased  or  decreased 
participation  of  producers  in  the  various 
Slate  programs  For  example,  a  State 
that  recently  began  a  promotion 
program,  or  recently  increased  the  level 
of  assessment,  would  probably  be 
disadvantaged  under  a  formula  based 
on  the  average  of  the  previous  three 
years  collections.  On  the  other  hand, 
the  record  shows  that  the  previous  12 
months  of  operation  will  most  likely 
provide  the  best  estimate  of  the  current 
level  of  funding  for  most  State  programs. 
Whether  this  is  influenced  by  a  recent 
increase  or  decrease  in  funding  for  a 
particular  State,  it  appears  that  it  should 
most  closely  coincide  with  the  current 
level  of  evpenditures.  Accordingly,  this 
suggestion  is  not  adopted. 

The  Order  does  not  guarantee  that  the 
Beef  Board  will  automatically  provide 
funds  to  State  beef  promotion  entities 
simply  upon  request.  The  State  Beef 
promotion  entities  must  first  meet 
specified  quai.ficalions  to  receive  such 
funds  Further,  the  Beef  Board's 
aulhonzation  is  to  allocate  up  to  a 
maximum  level  as  provided  in  the 
lormula.  however  a  lesser  amount  can 
and  shouJd  be  allocated  if  the  recipient 
fails  to  demonstrate  to  the  Board  that 
the  full  amount  is  warranted.  To  qualify 
to  receive  funds  from  the  Beef  Board  a 
Stii'e  beef  promotion  entity  shall  be 
organized  pursuant  to  legislative 
authority  within  the  State  or  be 
organized  pursuant  to  State  charter,  and 


must  demonstrate  an  ability  to  provide 
research,  information,  education,  or 
promotion  consistent  with  the  Act  and 
this  Order.  Since  funding  more  than  one 
beef  promotion  entity  in  a  State  would 
not  contribute  to  a  coordinated  national 
program,  in  no  event  shall  more  than 
one  such  entity  qualify  within  a  State. 
Further,  as  required  by  the  Act.  each 
State  promotion  entity  shall  submit  to 
the  Board  specific  plans  or  projects         ^ 
together  with  a  budget  or  budgets 
showing  the  estimated  costs  of  the  plans 
or  projects.  A  State  beef  promotion 
entity  shall  keep  accurate  records  of  its 
activities,  make  periodic  reports  to  the 
Board  of  activities  carried  out.  and  shall 
account  for  funds  received  and 
expended  as  required  by  the  Act.  In 
addition  such  plans  or  project^  shall 
address  the  defined  objectives  of  the 
Board  in  that  funds  will  be  used  for 
advertising,  promotion,  education, 
producer  information,  consumer 
information,  research,  market 
development,  and  studies  with  respect    r;<i 
to  the  production,  sale,  processing, 
distribution,  marketing,  or  utilization  of 
cattle,  beef,  and  beef  products  and  the 
creation  of  new  beef  products.  It  is  not 
anticipated  that  funds  allocated  to  a 
State  beef  promotion  entity  would  be 
used  to  fund  programs  whif:h  are 
national  in  scope  and  vyould  be  more 
appropriately  funded  in  a  direct  manner 
by  the  Beef  Board,  through,  for  example, 
contributions  to  the  National  Livestock 
and  Meat  Board.  However,  State 
programs  must  be  consistent  with  the 
goals  and  objectives  of  the  national 
program.  I 

To  provide  for  continuity  during  the 
first  year  of  the  program's  existence,  the 
Beef  Board  may  estimate  the  net 
assessments  from  a  State  to  calculate 
the  appropriate  levil  of  funding  for  a 
qualifying  State  beef  promotion  entity 
under  the  percentage  formula  of 
allocation.  In  making  this  estimate  of  net 
assessments,  the  Beef  Board  may  rely 
upon  the  data  reflecting  the  cash 
receipts  from  the  the  sale  of  cattle  by 
producers  in  each  State,  published  by 
the  U.S.  Department  of  Agriculture.  "The 
data  will  probably  provide  the  best 
available  estimate  of  total  assessments 
obtained  from  each  State.  The  proposal 
contained  an  explanation  of  how  net 
assessments  from  a  State  are  to  be 
determined.  Since  it  has  been 
determined  that  this  matter  can  be  more 
appropriately  addresed  in  the  rules  and 
regulations,  and  since  the  record  does 
not  establish  that  such  a  provision  is 
essential  to  the  Order,  the  proposed 
language  has  not  been  adopted. 

(e)  Assessments,  refunds,  expenses. 
The  Act  provides  that  funding  for 


<^ 


activities  under  this  Order  shall  be 
acquired  from  assessments  levied  on 
producers  of  cattle,  which  will  be 
collected  from  producer-sellers  by 
producer-buyers  and  slaughterers,  and 
that  the  slaughterers  shall  remit  the 
assessments  to  the  Board.  As  required 
by  the  Act  assessments  levied  on 
producers  are  based  on  the  value  of 
cattle  at  the  time  of  sale,  normally  the 
sale  price.  In  order  for  each  producer  to 
pay  his  fair  share  of  the  assessm.ent  on 
cattle  which  change  ownership  two  or 
more  times,  a  value-added  procedure 
has  been  employed.  Although  the 
producer  is  obligated  to  pay  the  total 
assessment  due  on  the  animal  at  the 
time  of  sale,  based  on  its  current  value, 
including  all  amounts  collected  from 
previous  owners,  the  producer  would 
actually  be  contributing  from  his  or  her 
own  pocket  only  an  amount  based  on 
the  value  *  e  or  she  added  to  the  animal 

Although  the  rate  of  assessment  will 
be  established  by  the  Board,  subject  to 
the  approval  by  the  Department,  it  is 
limited  by  statute  to  a  maximum  of  one- 
half  of  one  percent  of  the  value  of  the 
cattle  sold.  The  Order  establishes  that 
the  initial  assessment  level  shall  not 
exceed  a  rate  of  two-tenths  of  one 
percent  of  the  value  of  cattle  sold.  An 
assessment  level  of  two-tenths  of  one 
percent  should  provide  suffic:ient  funds 
to  carryout  the  policy  and  purposes  of 
the  Act.  initially,  wtjile  not  creating  an 
undue  burden  on  producers.  Section 
1260.1B2  of  the  Order  further  specifies 
that  the  initial  level  may  not  be 
exceeded  during  the  first  two  years 
assessments  are  collected. 

Proponents  indicated  that  the 
maximum  authorized  assessment  level 
of  five-lenths  of  one  percent  could  be 
used  effectively  in  an  ongoing  program. 
In  considering  the  long-term  needs  of  the 
beef  industry  for  beef  research  and 
information  activities,  at  some  point  in 
the  future  increasing  the  assessment  to 
the  maximum  level  of  five-tenths  of  one 
percent  may  be  justified.  However,  it  is 
determined  that  the  two-tenths  of  one 
percent  level  will  be  sufficient  to  initiate 
a  number  of  beneficial  programs  for  the 
industry  but  will  not  result  in  such  a 
large  deduction  as  to  unduly  burden 
beef  producers.  Since  initially  the  Board 
will  be  involved  in  organizing  and  in 
seeking  proposals  for  the  types  of 
projects  to  initiate,  it  is  determined  that 
the  funding  generated  by  the  maximum 
initial  assessment  level,  $40  million 
annually,  will  be  sufficient. 

The  cattle  industry  includes  numerous 
classes  of  producers,  such  as  dairy 
cattle  producers,  purebred  or  breeding 
stock  producers,  cow-calf  produ<;ers, 
stocker-growers,  traders,  and  cattle 


Federal  Register  /   Vol.  44,  No.  185  /  Friday.  September  21.  JJ979  /  Proposed  Rules 


54939 


feeders.  Each  represents  a  segment  of 
the  industry  or  a  stage  in  the  production 
process.  Most  cattle  slaughtered  are 
owned  by  at  least  two  producers  prior  to 
slaughter  and  some  change  hands 
several  times. 

The  evidence  indicates  that  for  all 
producers  to  pay  their  fair  share  of 
assesssmenls.  each  producer  should  pay 
an  assessment  based  on  the  increase  in 
value  of  cattle  under  his  or  her 
ownership.  More  specifically,  this  value- 
added  concept  operates  as  follows: 

Assuming  an  assessment  rale  of  two- 
tenths  of  one  percent  of  the  sale  price,  a 
cow  -calf  producer  who  sells  a  calf  to  a 
sticker-grower  for  $400  would  be 
assessed  two-tenths  of  one  percent  of 
the  sales  price  or  S.80.  The  cow-calf 
producer  could  pay  the  stocker-grower 
S.80  or  the  stocker-grower  could  deduct 
S.80  from  the  S400  sales  price  and  pay 
the  cow-calf  producer  S399.20  rather 
than  $400.  In  either  case,  the  cow-calf 
producer  would  have  paid  an 
assessment  based  on  the  value  added  to 
the  anima!  during  his  ownership.  If  the 
stocker-grower  sold  the  animal  to  a 
cattle  feeder  for  $(>00.  the  stocker-grower 
would  either  pay  the  feeder  two-tenths 
of  one  percent  of  the  sales  price  (Si. 20) 
or  the  feeder  would  deduct  Si. 20  from 
the  SHOO  sales  price  and  pay  the  stocker 
grower  $598  80  In  either  case,  the  $1.20 
assessment  would  include  the  $.80  from 
the  S400  increase  in  value  during  the 
cow-calf  producer's  period  of  ownership 
(collected  from  the  cow-calf  producer 
when  the  stocker-grower  purchased  the 
animal)  and  $40  from  the  S200  increase 
in  value  during  the  stocker-grower's 
period  of  ownership.  If  the  feeder  later 
sells  the  animal  to  a  slaughterer  for  $800. 
the  feeder  would  pay  to  the  slaughterer 
or  the  slaughterer  would  deduct  from  the 
feeder  8  check,  two-tenths  of  one 
percent  of  the  sale  value  or  $1.60.  The 
slaughterer  would  forward  the  Si  tiO  to 
the  Beef  Board.  Each  of  the  producers 
would  have  contributed  a  fair  share  of 
the  total  assessment  based  on  the  value 
added  during  that  producer's  period  of 
ownership — S  80  from  the  cow-calf 
producer  and  $.40  each  from  the  stocker- 
grower  and  the  feeder. 

Must  cattle  increase  in  value  rather 
consistently  from  birth  to  slaughter. 
Thus,  under  tlie  value-added  system  of 
assessments,  the  final  assessment 
remitted  to  the  Beef  Board  by  the 
slaughter  will  exceed  any  previous 
assessment  for  the  bulk  of  all  cattle 
slaughtered  However,  if  the  value  of 
catile  involved  in  a  sales  transaction 
declines  during  a  producer's  period  of 
ownership,  the  total  assessment  paid  by 
previous  producers  would  not  be  passed 
on  in  the  normal  manner  established 


under  this  value  added  procedure.  A 
decline  in  value  could  be  due  to  factors 
such  as  death,  weight  loss,  or  decline  in 
market  price. 

Section  8(e)  of  the  Act  authorizes  the 
Board  to  collect  assesments  not  passed 
along  in  the  normal  manner.  Detailed 
procedures  for  the  collection  of 
assessments  under  such  circumstances 
should  be  provided  in  the  rules  and 
regulations. 

If  no  sales  transaction  occurs  at  the 
point  of  slaughter  or  other  transfer,  the 
Act  requires  that  a  fair  commercial 
market  value  shall  be  attributed  to  the 
cattle  for  purposes  of  determining  the 
assessment.  For  example,  packer-owned 
cattle  from  feedlots  will  be  assessed  at 
the  point  of  slaughter  based  on  market 
prices  of  similar  cattle.  Cattle  traded  for 
other  cattle  or  for  me-f^chandise  also 
would  be  assessed  on  commercial 
market  value.  Similarly,  cattle  which  are 
custom  slaughtered  for  home 
consumption  would  be  assigned  a  fair 
commercial  market  value  for  assessment 
purposes.  However,  cattle  slaughtered 
for  an  individual's  own  home 
consumption  are  exempt  from  the 
assessment  if  the  individiial  has  owned 
the  animal  from  birth  to  slaughter  as 
provided  for  in  the  Act. 

Recognizing  that  many  cattle  achieve 
a  much  higher  value  for  breeding  or 
other  purposes  such  as  milk  production, 
than  their  slaughter  value  and  that  the 
full  assessment  associated  with  this  high 
value  would  not  automatically  be 
passed  along  under  the  value-added 
system  because  the  animals  value 
would  be  decreasing  from  its  peak 
productive  value.  Congress  provided  m 
the  Act  that  the  Beef  Board  could 
exempt  from  or  vary  the  assessments  on 
transactions  involving  such  animals. 

The  record  indicates  that  while  many 
breeding  animals  would  be  sold  for  a 
significant  premium  in  the  marketplace, 
other  breeding  animals  would  be  sold  at 
or  near  the  commercial  market  value  for 
slaughter  cattle.  In  addition,  the  hearing 
record  indicates  that  exempting  from 
assessment  certain  breeding  animals, 
until  sold  for  slaughter,  which  have  a 
significantly  higher  value  for  breeding  or 
milk  production  purposes  than  for 
slaughter,  appears  (o  be  the  most 
workable  method  of  assessing  such 
cattle.  Accordingly,  the  Order  specifies 
that  the  Beef  Board  shall,  to  the  extent 
practical,  exempt  such  cattle  f'^om 
assessment  until  sold  for  slaughter. 

The  proponents  proposed  that 
breeding  cattle  and  cattle  kept  for 
commercial  m.ilk  production  be 
exempted  from  assessment  when  these 
animals  were  validly  designated  as 
breeding  cattle  or  as  cattle  to  be  used 
for  commercial  milk  production  by  the 


producer-seller.  Since  the  proponents 
failed  to  adequately  support  the  need  for 
an  workability  of  such  language,  the 
proposal  IS  not  adopted.  Since  the 
hearing  record  suggests  that  the  detailed 
language  proposed  by  proponents 
concerning  the  valid  designation  of 
breeding  animals  by  producer-sellers 
could  create  inequities,  it  is  determined 
that  such  detail  would  be  more 
appropriately  delineated  in  the  rules  and 
regulations. 

By  placing  procedures  of  this  type  in 
the  rules  and  regulations  instead  of  the 
Order,  another  referendum  would  not  be 
required  if  such  a  provision  included  in 
the  Order  pro\ ed  to  be  unworkable.  In 
the  unlikely  event  that  no  exemption 
procedure  proves  to  be  workable,  the 
evidence  suggests  that  the  assessment 
for  "high  valued"  cattle  could  be  based 
on  the  fair  commercial  market  value  at 
the  time  of  sale.  (The  fair  commercial 
market  value  in  the  slaughter  market 
chain  would  likely  be  the  slaughtj-r 
value  for  mature  breeding  animals. 
However,  for  younger  animals, 
especially  when  grain  prices  ere 
relatively  low.  the  highest  commercial 
market  value  in  the  slaughter  market 
chain  could  be  the  value  as  a  feeder 
animal  rather  than  as  a  slaughter 
animal). 

The  Act  requires  slaughterers  to 
collect  and  remit  as.sessments  to  the 
Board,  including  assessments  due  at 
time  of  slaughter  on  cattle  of  their  own 
production,  in  accordance  with 
regulations.  Assessments  due  on  cattle, 
slaughtered  must  be  paid  to  the  Board 
regardless  of  whether  the  assessment 
has  been  collected  from  the  producer 
Similarly,  throughout  the  pniduction 
chain,  collection  or  deduction  of 
assessments  with  transfer  of  ownership 
will  be  self-enforcing,  since  a  producer- 
buyer  who  fails  to  collect  the 
assessment  on  a  transaction  will  be 
obligated  to  pay.  as  a  producer-.selier  an 
assessment  based  on  the  total 
commercial  value  of  the  transaction 
rather  than  only  the  assessment  based 
on  the  value  added  during  his 
ownership.  In  all  transactions  in  which  a 
slaughterer  or  producer-buyer  has 
collected  or  deducted  an  assessment 
from  a  producer,  the  producer  seller 
should  be  given  a  receipt  showing  the 
amount  deducted  or  collected. 

The  proponents  proposed  ihal  (he 
Beef  Board  be  authorized  to  prescribe  a 
standard  statement  for  bills  of  sale  and 
invoices  which  would  make  sut.h 
documents  conclusive  evidence  that  the 
as^ssments  have  been  paid. 

Proponents  testified  that  under  such  a 
provision,  a  statement  could  be 
prescribed  for  bills  of  sale  at  a  public 
market  which  could  read  as  follows:    in 
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this  transaction  two-tenths  of  one 
percent  was  taken  into  consideration  for 
the  Beef  Board  assessment."  They 
further  explain  that  all  buyers  and 
sellers  would  be  advised  of  this 
procedure  by  public  notices.  This 
procedure  would  reduce  the  paperwork 
requirement  resulting  from  the 
assessment  for  public  markets  since  a 
statement  that  the  assessment  was 
taken  into  consideration  .vould  be 
stamped  on  the  bill  of  sale  and  the 
amount  of  the  assessment  would  not  be 
calculated.  If  this  procedure  were  used 
the  producer-seller  could  present  the  bill 
of  sale  or,  if  appropriate,  bills  of  sale 
which  included  the  appropriate  stamped 
wording,  to  the  Beef  Board  when 
requesting  a  refund  and  the  Beef  Board 
would  determine  the  amount  of  refund 
due.  However,  while  theoretically  the 
selling  price  might  be  reduced  by  an 
amount  equivalent  to  the  assessment, 
due  to  all  potential  buyers  knowing  that 
they  would  be  liable  for  the  full 
assessment  when  selling  the  animal  at  a 
later  date,  a  question  would  arise  as  to 
whether  the  producer  actually  paid  the 
assessment.  Further,  the  producer  would 
not  be  aware  of  the  amount  of 
assessment  for  which  he  or  she  is 
responsible.  In  order  to  have  producer 
support  it  is  necessary  for  the  producer 
to  be  clearly  aware  uf  his  or  her 
involvement.  Therefore,  the  proposed 
provision  is  not  included  in  the  Order. 

The  Beef  Board  is  authorized  to  set 
aside  funds  in  an  operating  reserve  and 
to  budget  for  such  a  reserve.  The  record 
reflects  that  such  a  reserve  will  be 
necessary  to  counter  fluctuations  in 
assessment  income  due  to  varying 
refund  levels  and  to  provide  the  Board 
with  flexibility  to  meet  unexpected 
obligations  or  to  take  advantage  of 
opportuniliKS  that  arise  on  short  notice 
or  were  not  anticipated  in  the  annual 
budget.  Without  available  funds  the 
Board  might  be  forced  to  pass  up 
projects  of  great  benefit  to  beef 
producers  or  be  forced  to  seek  to  borrow 
funds.  The  amount  of  the  reserve  fund 
will  be  determined  by  the  Board  with 
ihe  approval  of  the  Department. 
However,  since  it  is  not  the  intent  of  the 
Act  to  allow  the  Board  to  amass 
substantial  cash  holdings  it  has  been 
determined  that  the  reserve  fund  should 
not  exr.ef^d  approximately  the  average 
yearly  collections  of  the  Board.  This 
limitaticjn  should  permit  flexibility  in 
establishing  a  reasonable  reserve 
without  diverting  excessive  amounts  of 
money  from  use  in  more  productive 
areas. 

Refunds.  The  Oriier  provides  for 
refunds  of  assessments  paid  as  required 
by  the  Acl.  Any  producer  against  whose 


cattle  any  assessment  is  made  and 
collected  from  him  or  her  shall  have  the 
right  to  receive  a  refund  of  such 
assessment  from  the  Bee/  Board. 
However,  no  producer  may  receive  a 
refund  of  the  portion  of  the  assessment 
which  he  collected  from  other 
producers.  More  specifically,  each 
producer  is  entitled  to  a  refund  only  for 
the  amount  of  assessment  he  or  she  paid 
on  the  increased  value  of  the  cattle 
during  his  or  her  period  of  ownership  of 
such  cattle.  Regulations  will  be  issued 
controlling  the  method  of  obtaining  a 
refund,  including  a  requirement  of  proof 
that  the  producer-seller  paid  the 
assessment  for  which  the  refund  is 
claimed.  The  Act  requires  that  a  refund 
request  must  be  submitted  within  60 
days  after  the  end  of  the  month  in  which 
the  transaction  occurred. 

The  proponents  proposed  that  refunds 
shall  be  made  within  60  days  after  the 
submission  of  proof  satisfactory  to  the 
Board  that  the  producer-seller  paid  the 
assessment  for  which  refund  is  sought. 
Such  a  provision  could  very  well  result 
in  the  passage  of  more  than  60  days 
from  the  Board's  receipt  of  the  refund 
demand  before  payment,  if  for  any 
reason  the  Board  was  not  satisfied  with 
the  proof  submitted  in  support  of  the 
refund  within  such  period  of  time. 
iiowever,  the  result  would  be 
inconsistent  with  the  requirements  of 
the  Act  which  state  that  all  refunds  shall 
be  made  by  the  Board  within  60  days 
after  demand  is  received  therefor. 
Further,  the  record  fails  to  demonstrate 
that  more  than  60  days  should  ever  be 
necessary  for  the  Board  to  collect  and 
evaluate  evidence  in  support  of  a  refund 
demand.  It  is  expected  that  specific 
regulations  will  be  issued  setting  forth 
the  refund  procedures  and  notifying 
potential  refunders  what  evidence  they 
must  submit  to  support  their  refund 
demands.  It  is  not  intended  that  an 
undue  amount  of  paperwork  be  required 
for  a  producer  to  receive  a  refund,  but 
only  that  sufficient  information  be 
provided  to  ascertain  that  the  producer 
paid  the  assessment  and  is  entitled  to 
the  refund  requested.  Accordingly,  the 
proposed  language  is  not  adopted. 
Finally,  although,  it  is  stated  in  the 
Order  that  such  refund  shall  be  made  by 
the  Board  within  a  maximum  of  60  days 
after  receipt  of  demand,  the  Board 
should  strive  to  provide  such  refunds  as 
promptly  as  possible. 

No  producer  shall  claim  or  receive  a 
refund  of  any  portion  of  an  assessment 
which  he  collected  from  other 
producers.  The  refund  provision  is 
essential  to  the  voluntary  concept  of  the 
Order,  in  that  no  producer  is  forced  to 
financially  support  the  Order  if  he  does 


not  favor  it.  The  Board  should  make 
refund  forms  readily  available  to 
producers.  Each  producer  who  asks  for  a 
refund  must  individually  request  it,  i.e.. 
he  must  submit  the  refund  request. 
Marketing  agencies,  cooperatives, 
brokers,  or  others  shall  not  be  allowed 
to  request  refunds  on  behalf  of 
producers.  The  success  of  a  national 
check-off  program  in  an  industry  as 
large  and  diverse  as  the  beef  industry 
will  depend  on  an  efficient  and  effective 
collection  procedure.  Critical  to  this  is 
the  establishment  of  a  reasonable 
number  of  collection  points  that  are 
made  responsible  for  remitting  the 
assessments  to  the  Board.  Since  it  is 
impractical  to  expect  that  the  Board 
could  collect  the  assessments  from  each 
producer  individually,  and  since  each 
slaughterer  has  the  opportunity  to 
deduct  the  assessment  at  the  time  the 
cattle  are  purchased  for  slaughter,  the 
Order  provides  that  failure  of  a 
slaughterer  to  collect  an  assessment 
does  not  relieve  the  slaughterer  of  his 
obligation  to  remit  an  amount  equal  to 
the  assessment  to  the  Board.  Since  only 
producers  are  eligible  to  receive  refunds 
under  the  Act,  a  slaughterer  would  not 
be  eligible  to  receive  a  refund  of  such 
payments.  But  a  slaughterer  who  is  also 
a  producer  and  has  paid  the  assessment 
as  a  producer  is  entitled  to  request  and 
receive  a  refund  of  such  assessment. 

Influencing  government  action.  In 
accordance  with  the  Act,  the  Order 
states  that  no  funds  collected  by  the 
Board  shall  be  used  for  influencing 
government  policy  except  for 
recommending  amendments  to  the 
Order.  The  adopted  provision  in  Ihe 
Order  clarifies  the  proposal  submitted 
by  the  proponents  to  specifically  slate 
that  the  only  exception  to  the 
prohibition  against  influencing 
governmental  policy  is  that  the  Board 
may  propose  amendments  to  the  Order. 

Expenses.  Board  expenses  shall  be 
paid  from  assessments  received  and  any 
other  funds  which  accrue  to  the  Board. 
The  Board  may  incur  expenses  which 
are  found  by  the  Department  to  be 
reasonable  for  the  functioning  and 
maintenance  of  the  Board  and  necessary 
for  the  Board  to  exercise  its  powers  and 
duties. 

The  Act  provides  that  included  in  the 
expenses  of  the  Board  will  be  a 
reimbursement  to  the  Department  for 
such  expenses,  excluding  salaries,  as  Ihe 
Department  determines  were  incurred 
by  the  Government  in  preparation  of  an 
original  Order  and  for  the  conduct  of  the 
referendum. 

The  Act  also  requires  that,  after  the 
Order  becomes  effective,  all 
administrative  costs,  including  salaries, 
which  the  Department  determines  were 
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incurred  by  the  Government  under  the 
Order  shall  be  reimbursed  by  the  Beef 
Board.  Therefore,  it  is  determined  that 
this  reimbursement  would  begin  when 
the  Order  becomes  effective  upon 
publication  in  the  Federal  Register 
following  approval  of  the  Order  by  a 
majority  of  those  producers  voting  in  a 
referendum. 

(f]  Records  end  reports.  The  Act 
provides  that  slaughterers  shall  keep 
records  and  make  such  reports  as 
necessary  for  the  effectuation, 
administration,  and  enforcement  of  the 
Act.  the  Order,  and  regulations  issued 
pursuant  to  the  Order  The  Order 
provides  that  regulations  may  be 
established  requiring  slaughterers  to 
keep  necessary  books  and  records  and 
to  report  to  the  Board  periodically  as  the 
Board  determines  is  necessary. 
However,  it  is  intended  that 
requirements  imposed  upon  slaughterers 
will  be  held  to  the  minimum  necessarv' 
for  effective  administration  of  the 
program  Details  on  the  information 
needed  in  records  and  reports  and  the 
frequency  and  timing  of  reports  are  to  be 
established  l.y  the  Board,  with  the 
approval  of  the  Department,  and  shown 
in  the  regulations. 

All  books  and  records  required  under 
the  regulations  must  be  made  available 
by  slaughterers  as  required  by  the  Act. 
fur  inspection  by  representatives  of  the 
Board  or  the  Department  as  necessary  to 
verify  reports  on  assessments  made  and 
forwarded  to  the  Board.  These  records 
are  to  be  retained  at  least  2  years 
beyond  the  marketing  year  of  their 
applicability.  Such  a  time  period  is 
necessary  to  permit  the  completion  of 
authorized  audits,  investigations,  or 
other  actions  that  may  be  necessar>'  in 
administering  and  enforcing  the 
provisons  of  the  Order  and  the  Act. 

Representatives  of  the  Board  or  the 
Department,  while  acting  in  their  official 
capacities,  on  occasion  may  have  access 
to  records  and  accounts  of  slaughterers, 
which  may  reveal  trade  secrets.  The  Act 
requires  that  the  confidential  nature  of 
such  business  records  be  protected. 
Theieforc.  the  Order  provides  that 
information  obtained  from  books, 
records,  and  reports  required  of 
slaughterers,  and  information  about 
refunds  made  to  producers,  shall  be  kept 
confidential  by  the  Board,  employees  of 
the  Board,  and  of  the  Department  of 
Agriculture.  Since  work  involving 
information  of  this  type  would  be 
performed  by  the  staff  of  the  Board,  it  is 
anticipated  that  only  in  unusual 
situations  would  it  l)e  necessary  for 
Board  members  to  be  provided  with 
suc;h  information.  Also,  any  such 
information  which  becomes  available  to 


contracting  parties  should  be  kept 
confidential  by  officers  and  employees 
of  such  parties.  However,  the  only 
exception  to  the  confidentiality 
requirements  is  the  Secretary's  authority 
to  permit  disclosure  of  such  information 
in  connection  with  a  suit  or 
administrative  hearing  relevant  to  the 
Order  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary  of 
.'\griculture,  or  to  which  any  officer  of 
the  United  States  is  a  party. 

It  is  recognized  in  the  Act  that  some 
information  about  the  program  may  be 
of  interest  and  benefit  to  the  general 
public.  Accordingly,  the  Order  does  not' 
prohibit  (1)  the  issuance  of  general 
statements  concerning  the  number  of 
persons  subject  to  the  Order  or 
statistical  data  collected  which  do  not 
identify  the  information  furnished  by 
any  person;  (2)  the  publication,  as 
approved  by  the  Secretary  of  general 
statements  relating  to  refunds  made  by 
the  Beef  Board  w-hich  do  not  identify 
any  person  to  whom  a  refund  is  made: 
or  (3)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  the  Order,  together  with  a 
statement  of  the  provisions  of  the  Order 
violated. 

(g)  Other  terms  and  conditions.  The 
Order  provides  that  any  patents, 
copyrights,  inventions,  or  publications 
developed  through  the  use  of  funds 
collected  under  this  Order  shall  become 
the  property  of  the  Government  as 
represented  by  the  Beef  Board,  and 
shall,  along  with  any  income  from  such 
items,  inure  to  the  benefit  of  the  cattle 
industry.  Hearing  testimony  indicatt.'d 
that  this  provision  may  make  it  difficult 
for  some  institutions  to  contract  with  the 
Board  because,  it  may  conflict  with  their 
procedures  in  cases  of  shared  funding, 
i.e..  when  the  Board  does  not  provide 
100%  of  the  funding.  The  witnesses  did 
not.  however,  develop  satisfactorily  the 
extent  of  these  potential  conflicts  or 
establish  that  already  existing  programs 
of  this  nature  have  experienced  such 
problem.s  on  a  significant  level. 
Accordingly,  this  Older  provision  has 
been  adopted  as  proposed. 

The  record  shows  a  need  for  several 
other  miscellaneous  terms  and 
conditions  as  shown  in  §§  1260.182 
through  1260.187  of  the  Order.  Each 
section  sets  forth  certain  rights, 
obligations,  privileges,  or  procedures 
which  are  necessary  and  appropriate  for 
the  effective  operation  of  the  Order. 
These  provisions  are  incidental  to.  and 
not  inconsistent  with,  the  terms  and 
conditions  of  the  Act.  are  necessary  to 
effectuate  the  other  prov  isions  of  the 
Order,  and  are  supported  by  the  record 
evidence. 


Rulings  on  Briefs.  Proposed  Findings, 
and  Conclusions 

At  the  close  of  the  hearing,  the 
Administrative  Law  judge  f.xed  July  31. 
1979.  as  the  final  date  for  interested 
parties  to  file  briefs,  proposed  findings, 
and  conclusions  based  on  the  evidence 
received  at  the  hearing.  In  response  to  a 
request  for  additional  time  from  the 
National  Farmers  Union,  the 
Administrative  Law  Judge  extended  the 
time  for  filing  proposed  findings  of  fact 
and  briefs  until  August  15.  1979  Briefs 
were  filed  on  behalf  of  the  following 
parties:  Merlyn  Lokensgard.  President. 
Minnesota  Farm  Bureau  Federation.  St 
Paul,  Minnesota:  Wayne  James, 
Executive  Director.  Southwestern  Meat 
Packers  Association.  Arlington,  lexas: 
Michael  R.  Mcl-eod  and  O   R. 
Armstrong.  Attorneys.  Beeferendum 
Advisory  Group.  Washington.  D.C.: 
Reist  R.  Mummau.  Farmville.  Virginia; 
Robert  J.  MuUins,  Assistant  Director  of 
Legislative  Services,  National  Farmers 
Union.  Washington.  D.C.;  and  Richard 
Ekstrum.  President.  South  Dalcota  Farm 
Bureau. 

Several  of  the  briefs  reiterated  points 
made  by  witnesses  at  the  hearing.  The 
points  in  each  of  the  briefs  were 
carefully  considered  along  with  the 
record  evidence  received  at  the  hearing 
in  making  the  findings  and  conclusions 
set  forth  herein.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  as  set 
forth  herein,  requests  to  make  such 
findings  or  reach  such  conciusions  are 
denied.  j. 

General  Findings  11 

On  the  basis  of  the  evidence 
presented  at  the  hearing  and  the  record 
thereof,  it  is  found  that: 

1.  The  Beef  Rese.jrch  and  Information 
Order  and  all  of  the  terms  and 
conditions  thereof  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  Act;  and 

2.  The  following  terms  and  conditions 
of  the  Order  are  recommended  as  a 
detailed  means  of  carrying  out  the 
declared  policy  of  the  Act  with  resppf  f 
to  the  development  of  effective, 
continuous,  and  coordinated  programs 
of  research,  consumer  information, 
producer  information,  and  promotion  for 
cattle,  beef,  and  beef  products  with 
adequate  financing  through  assessments 
on  the  sales  of  cattle. 

Recommended  Beef  Research  and 
Information  Order 

The  following  national  Research  and 
Information  Order  is  recommended  as 
the  appropriate  means  by  which  the 
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foregoing  conclusions  may  be  carried 
out. 

A  new  subpart  is  added  to  Part  1260 
of  Title  7.  CFR  as  follows: 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Subpart  A— Beef  Research  and  Information 
Order 

Derinitions 

Sec 

1260101  Secretary. 

1260102  Department. 
1260  103     .^ct. 

1260104  Person. 

1260105  Cattle. 

1260106  Beef. 

1260  107  Beef  products. 

1260  108  Fiscal  period. 

1260.109  Beef  Board  or  Board. 

1260  110  Executive  Committee. 

1260  111  Producer, 

1260  112  Producer-buyer. 

1260,113  Producer-seller. 

1260114  Slaughterer. 

1260  115  United  States. 

1260,11b  Marketing. 

1260  117  Comiierce. 

12G0  118  Producer  organization  or  eligible 

organization. 

12t)0  119  Producer  information. 

1260.120  Consumer  information. 

1260.121  Promotion, 

1260.122  Research. 

1260.123  Transaction. 
1260  124  Contracting  party. 
1260  125  .M.irketing  year. 
1260  126  Part  and  subpart. 

Beef  Board 

1260,136  Establishment  and  membership. 

1260  137  Term  of  office, 

1260,138  Nominations, 

1260  139  Appointment  of  members  and 
alternates. 

1260.140  Acceptance. 

1260.141  Vacancies. 

1260.142  Alternate  members. 

1260.143  Procedure. 

12ti0,144     Compensation  and  reimbursement. 
1260  145     Powers  of  the  Board. 
1260  146     Dutiesof  the  Board. 

Research,  Information,  Education,  and 
Promotion 

1260  151     Research,  information,  education. 
and  promotion. 

Slate  Beef  Councils 

1260,156     Continuity. 
1260157     Qualifications. 

Expenses  and  .Assessments 

126<1161     Evpenscs, 

1260,162     Assessments, 

12t>0  163     Producer  refunds, 

1260,164     Influencing  governmental  action. 

Reports.  Books,  and  Records 

12(50  171     Reports. 

121)0,172     Books  and  records, 

1260  173     Confidential  treatment. 

Certification  of  Organizations 

1260, f6     Certification  of  organizations. 


Miscellaneous        I 

1260  181     Patents,  copyrights,  inventions,  and 
publications. 

1260.182  Suspension  and  termination. 

1260.183  Proceedings  after  termination. 

1260.184  Effect  of  termination  or 
amendment. 

1260.185  Amendments. 

1260.186  Personal  liability. 

1260.187  Separability. 

Authority:  Beef  Research  and  Information 
Act  (7  use.  2901  etseq.]. 

Definitions 

§  1260.101     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated  the 
authority  to  act  in  his  stead. 

§  1260.102     Department. 

"Department"  means  the  United 
States  Department  of  Agriculture,  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  of 
Agriculture  who  has  been  delegated  or 
may  be  delegated  the  authority  to  act  for 
the  Department  of  Agriculture  on  a 
particular  matter  under  this  subpart. 

§1260.103     Act. 

"Act"  means  the  Beef  Research  and 
Information  Act  (7  U.S.C.  2901  etseq.] 
and  any  amendments  thereto. 

§  1260.104     Person. 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity.  j 

§  1260.105    Cattle. 

"Cattle"  means  live  domesticated 
bovine  quadrapeds. 

§  1260.106    Beef. 

"Beef  means  the  flesh  of  cattle. 

§  1260.107    Beef  products. 

"Beef  products"  means  products  " 
produced  in  whole  or  in  part  from  cattle, 
e.xclusive  of  milk  and  products  made 
therefrom.  1 

§1260.108    Fiscal  period. 

"Fiscal  period"  is  the  12-month 
budgetary  period  and  means  the  USDA's 
fiscal  year  unless  the  Beef  Board,  with 
the  approval  of  the  Department,  selects 
some  other  12-month  period. 

§1260.109     Beef  Board  or  Board. 

"Beef  Board"  or  "Board"  or  other 
designatory  term  adopted  by  juch  Board 
means  the  administrative  body 
established  pursuant  to  §  1260.136. 


§1260.110    Executive  Committee. 

"Executive  Committee"  means  those 
members  of  the  Beef  Board,  eleven  in 
number,  who  are  elected  by  the  Board  to 
administer  the  provisions  of  the  subpart 
under  the  supervision  of  the  Board  and 
within  the  policies  determined  by  the 
Board. 

§1260.111     Producer. 

"Producer"  means  any  person  who 
owns  or  acquires  ownership  of  cattle 
other  than  one  who  acquires  cattle 
solely  for  the  purpose  of  slaughter: 
Provided  That  a  person  shall  not  be 
considered  to  be  a  producer  if  his  or  her 
only  share  in  the  proceeds  of  a  sale  of 
cattle  or  beef  is  a  sales  commission, 
handling  fee,  or  other  service  fee. 

§  1 260. 1 1 2    Producer-buyer. 

"Producer-buyer"  means  a  producer 
who  buys  cattle. 

§1260.113    Producer-seller. 

"Producer-seller"  means  a  producer 
who  sells  cattle. 

§1260.114    Slaughterer. 

"Slaughterer"  means  any  person  who 
slaughters  cattle  including  cattle  of  his 
or  her  own  production. 

§1260.115    United  States. 

"United  States"  means  the  50  States 
of  the  United  States  of  America  and  the 
District  of  Columbia. 

§1260.116    IMarketing. 

"Marketing"  means  the  sale  or  any 
other  disposition  of  cattle,  beef  or  beef 
products  in  any  channel  of  commerce. 

§1260.117    Commerce. 

"Commerce"  means  interstate, 
foreign,  or  intrastate  commerce. 

§  1260.1 18     Producer  organization  or 
eligible  organization. 

"Producer  organization"  or  "eligible 
organization"  means  any  organization 
which  has  been  certified  pursuant  to  this 
subpart. 

§  1260.119     Producer  information. 

"Producer  information"  means  facts. 
data,  and  other  information  that  will 
assist  producers  in  making  decisions 
that  lead  to  increased  efficiency,  lower 
cost  of  production,  a  stable  supply  of 
cattle,  and  the  development  of  new 
markets. 

§  1260.120    Consumer  information. 

"Consumer  information"  means  facts. 
data,  and  other  information  that  will 
assist  consumers  and  other  persons  in 
making  evaluations  and  decisions 
regarding  the  purchasing,  preparation, 
and  utilization  of  beef  and  beef 
products. 
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§  1260.121    Promotion. 

"Promotion"  means  any  action, 
including  paid  advertising,  to  advance 
the  image  or  desirability  of  beef  and 
beef  products. 

§  1260.122    Research. 

"Research"  means  any  type  of 
systematic  study  or  investigation,  and/ 
or  the  evaluation  of  any  study  or 
investigation,  to  advance  the 
desirability,  marketability,  production, 
or  quality  of  cattle,  beef,  and  beef 
products. 

§  1260.123    Transaction. 

"Transaction"  means  any  transfer  of 
ownership  of  cattle  or  beef  through  a 
sale,  trade,  or  other  means  of  exchange. 

§  1260.124    Contracting  party. 

"Contracting  party"  means  any 
person,  public  or  private,  with  which  the 
Beef  Board  may  enter  into  a  contract  or 
agreement  pursuant  to  §  1260.146ie). 

§  1 260. 1 25     Marketing  year. 

"Marketing  year"  means  the  calendar 
year  ending  on  December  31  or  any 
other  consecutive  12-month  period 
designated  by  the  Board,  with  the 
approval  of  the  Department. 

§  1 260. 1 26    Part  and  subpart. 

"Part"  means  7  CFR  Part  1260. 
containing  rules,  regulations,  orders, 
supplemental  orders,  and  similar 
matters  concerning  the  Beef  Research 
and  Information  .Act.  "Subpart"  refers  to 
any  portion  or  segment  of  this  part. 

Beef  Board 

§1260.136     Establishment  and 
membership. 

There  is  hereby  established  a  Beef 
Board  composed  of  not  more  than  68 
producers,  each  of  whom  shall  have  an 
alternate,  appointed  by  the  Secretary 
from  nominations  submitted  by  eligible 
producer  organizations  certified 
pursuant  to  §  1260.176  or  by  producers 
in  a  manner  to  be  prescribed  under 
§  1260.138(a).  The  Secretary  shall 
appoint  to  the  Board  up  to  five  non- 
voting consumer  advisors  deemed  to  be 
knowledgeable  in  nutrition  and  food. 
The  Board  may  recommend  to  the 
Secretary  qualified  individuals  to  serve 
as  consumer  advisors. 

§  1 260. 1 37     Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  three 
years,  except  members  of  the  initial 
Board  shall  serve,  proportionately,  for 
terms  of  one,  two  and  three  years.  Each 
member  and  alternate  member  shall 
continue  to  serve  until  his  or  her 
successor  is  selected  and  has  accepted. 
No  member  or  alternate  member  shall 


serve  more  than  six  consecutive  years: 

Provided,  That  those  members  and 
alternate  members  serving  the  initial 
terms  of  one  or  two  years  are  eligible  to 
serve  two  additional  consecutive  terms. 

§  1260.138     Nominations. 

All  nominations  to  the  Beef  Board 
authorized  under  §  1260.136  shall  be 
made  in  the  following  manner: 

(a)  Within  90  days  of  the 
announcement  of  approval  of  this  Order, 
or  a  longer  period  if  so  prescribed  by  the 
Department,  at  least  two  nominations 
shall  be  obtained  by  the  Department  for 
each  member  and  each  alternate 
member  to  be  appointed  for  each 
geographic  area  as  specified  in 
paragraph  (d)  of  this  section. 
Nominations  shall  be  submitted  by 
eligible  organizations  certified  pursuant 
to  §  1260.176:  Provided.  That  if  there  is 
no  eligible  organization  certified  for  a 
geographic  area,  or  if  the  Department 
determines  that  a  substantial  number  of 
producers  are  not  members  of,  or  their 
interests  are  not  represented  by.  any 
such  eligible  organization,  then 
nomination  shall  be  submitted  in  a 
manner  authorized  by  the  Department: 

(b)  After  the  establishment  of  the 
initial  Board,  the  Department  shall 
announce  within  the  affected  geographic 
area  or  areas  that  a  vacancy  does  or 
will  exist.  Nominations  for  Board 
members  and  alternates  shall  be 
submitted  by  eligible  organizations  to 
the  Department  not  less  than  60  days 
prior  to  the  expiration  of  the  terms  of  the 
members  and  alternates  whose  terms 
are  expiring: 

(c)  Where  there  is  more  than  one 
eligible  organization  within  a  geographic 
area,  a  caucus  shall  be  held  for  the 
purpose  of  jointly  nominating  at  least 
two  producers  for  each  member  and  for 
each  alternate  member  to  be  appointed. 
If  agreement  on  a  joint  nomination  is  not 
reached,  or  if  any  organization  does  not 
agree  with  the  nomination,  such  eligible 
organization(s)  may  submit  to  the 
Department  nomination(s)  for  each 
appointment  to  be  made. 

(d)  For  purposes  of  nominating 
members  and  their  alternates  to  the 
Board,  the  United  States  shall  be 
divided  into  geographic  areas.  The 
number  of  Board  members  from  each 
geographic  area  shall  reflect  as  nearly 
as  practicable  the  number  of  cattle  in 
each  geographic  area  proportionate  to 
the  total  number  of  cattle  in  the  United 
States.  Provided,  however.  That  each 
designated  geographic  area  shall  be 
entitled  to  at  least  one  member  on  the 
Board  and  one  alternate  member: 

(e)  The  initial  geographic  areas  and 
the  number  of  members  and  alternates 
on  the  Beef  Board  from  each  area  shall 


be:  Alabama  1,  Arizona  1.  Arkansas  1. 
California  2,  Colorado  2.  Florida  1, 
Georgia  1,  Idaho  1.  Illinois  1,  Indiana  1. 
Iowa  3.  Kansas  3.  Kentucky  1.  Louisiana 
1.  Michigan  1.  Minnesota  2.  .Mississippi 
1.  Missouri  3.  Montana  1.  Nebraska  3. 
New  Mexico  1.  ,\ew  York  1.  North 
Carolina  1,  North  Dakota  1.  Ohio  1. 
Oklahoma  2,  Oregon  1.  Pennsylvania  1. 
South  Carolina  1,  South  Dakota  2, 
Tennessee  1,  Texas  6.  Utah  1.  Virginia.l, 
West  Virginia  1.  Wisconsin  2.  Wyoming 
1.  Additional  geographic  areas, 
comprised  of  combined  States  shall  be: 
Nevada-Hawaii  1.  Washington-Alaska 
1.  Maryland-Dclaware-N'ew  Jersey- 
District  of  Columbia  1.  Maine-Vermont- 
New  Hampshire-Massachusett8-Rhode 
Island-Connecticut  1:  and 

(fl  After  the  establishment  of  the 
Board,  the  geographic  areas  and 
apportionment  of  members  and 
alternates  provided  for  in  paragraphs  (d) 
and  (e)  of  this  section  shall  be  reviewed 
periodically,  and  at  least  every  five 
years.  The  Board  shall  redefine  the 
geographic  areas  and  reapportion  the 
membership  of  the  Board,  with  apprqval 
of  the  Department,  if  it  finds  that  the 
existing  geographic  areas  are  nOt 
properly  represented  in  proportion  to 
cattle  numbers:  Provided,  That  tach 
such  area  shall  be  represented  "by  at 
least  one  Board  member. 

§  1260.139    Appointment  of  members  ar»d 
alternates. 

From  the  nominations  made  pursuant 
to  §§  1260.136  and  1260,138.  the 
Secretary  shall  appoint  the  members  of 
the  Board  and  an  alternate  for  each 
member  on  the  basis  of  the 
representation  provided  for  in 
§§  1260.136,  1260.137,  and  1260,138. 

§  1260.140    Acceptance.  |j 

Any  nominee  appointed  to  be  a 
member  or  an  alternate  member  of  the 
Board  shall  notify  the  Department  of  his 
or  her  acceptance  in  writing. 

§  1260.141     Vacancies. 

To  fill  any  vacancies  occasioned  l\v 
the  death,  removal,  or  resignation  of  any 
member  or  alternate  member  of  the 
Board,  a  successor  for  the  unexpired 
term  of  such  member  or  alternate 
member  of  the  Board  shall  be  nominated 
and  appointed  in  a  manner  specified  in 
§§  1260,136.  1260  137.  1260,138.  1260  139 
and  1260,140,  except  that  replacement  of 
a  Board  member  or  alternate  with  an 
unexpired  term  of  less  than  six  months 
is  not  necessary. 

§1260.142    Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  or  she  is  the  alternate,  shall 
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act  in  the  place  and  stead  of  such 
member  at  Board  mectinss  and  perform 
such  other  duties  as  assigned.  In  the 
event  of  the  death,  removal,  or 
resignation  of  a  member,  the  alternate 
shall  act  for  him  or  her  at  Board 
meetings  until  a  successor  for  such 
member  is  appointed. 

§  1260.143    Procedure. 

(a)  A  majority  of  the  members  of  the 
Board,  mcluding  aliernates  acting  for 
members  of  the  Board,  shall  constitute  a 
quorum,  and  any  action  of  the  Board 
shall  require  the  concurring  votes  of  at 
least  a  majority  of  those  present  and 
voting.  At  assembled  meetings  all  votes 
shall  be  cast  in  person 

(b)  For  matters  which  do  not  requi.-e 
deliberation  and  the  exchange  of  views, 
and  in  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Bcjard,  the 
Board  may  also  take  action  upon  the 
concurring  votes  of  a  majority  of  its 
members  by  mail,  telegraph,  or 
telephone,  but  any  such  telephone  vote 
shall  be  confirmed  promptly  in  writing. 

§  1260.144    Compensation  and 
reimbursement. 

The  members  of  the  Board,  alternates, 
and  advisors  to  the  Board  shall  be 
reimbursed  for  necessary  and 
reasonable  expenses  incurred  by  them 
in  the  performance  of  their  duties  under 
this  subpart  Members  of  the  Board  and 
alternates  shall  serve  without 
compensation. 

§  1 260. 1 45     Powers  of  the  Board. 

The  Board  shall  have  the  following 
powers:  (a)  To  sup(>rvise  the 
administration  of  this  subpart  in 
accordance  with  its  terms  and 
conditions;  (b)  To  make  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  subpart:  fc)  To 
r(!ceive.  investigate,  and  report  to  the 
Department  complaints  of  violations  of 
the  provisions  of  this  subpart:  and  (d)  To 
recommend  to  the  Department 
amendments  to  this  subpart. 

§  1260.146    Duties  of  ttie  Board. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  chairman 
and  such  other  officers  as  may  be 
necessary,  to  select  committees  and 
subcommittees  of  Board  members,  and 
to  adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable.  The 
Board  also  may  establish  advisory 
groups  of  persons  other  than  Board 
members: 

(b)  To  appoint  from  its  members  an 
Executive  Committee,  consisting  of  11 
members,  and  to  delegate  to  the 


Committee  authority  to  employ  a  staff 
and  administer  the  terms  and  provisions 
of  this  subpart  under  the  direction  of  the 
Beef  Board  and  within  the  policies 
determined  by  the  Board.  For  purposes 
of  determining  the  membership  of  the 
Executive  Committee,  the  Board  shall, 
with  approval  of  the  Department,  divide 
the  United  States  into  six,  seven  or  eight 
regions  on  the  basis  of  cattle  population, 
each  region  to  consist  of  one  or  more 
whole  States.  The  members  of  the  Beef 
Board  from  each  region  shall  select  one 
nominee  for  the  Executive  Committee 
from  among  themselves,  and  such 
nominee  shall  become  a  member  of  the 
Executive  Committee  upon  confirmation 
by  the  Beef  Board.  The  remaining 
members  of  the  Executive  Committee 
shall  be  selected  by  the  Beef  Board  to 
serve  as  at-large-members:  Provided. 
That  there  shall  be  no  more  than  two 
members  of  the  Executive  Committee 
from  a  region  at  any  time.  Initially,  there 
shall  be  eight  geographic  regions  with 
each  providing  one  member  to  the 
Executive  Committee.  In  addition,  there 
will  be  three  at-Iarge  members  of  the 
Executive  Committee.  The  Beef  Board 
shall  periodically  review  the  geographic 
regions  and  may  increase  or  decrease 
the  number  of  regions  within  the  limits 
set  forth  above: 

(c)  To  develop  and  submit  to  the 
Department  plans  or  projects,  together 
with  the  Board's  recommendations  with 
respect  to  the  approval  thereof; 

(d)  To  prepare  and  submit  to  the 
Department  for  its  approval  budgets  on 
a  fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
probable  costs  of  each  research, 
information,  advertising,  promotion,  and 
developmental  plan  or  project.  The 
Board  shall  also  submit  informational 
copies  of  such  budgets  to  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry; 

(e)  To  enter  into  contracts  or 
agreements,  with  the  approval  of  the 
Department,  with  appropriate 
contracting  parties,  including  State  beef 
promotion  entities,  for  the  development 
and  carrying  out  of  the  projects  and 
programs  of  the  Board  as  authorized  by 
§  1260.151,  and  for  the  payment  of  the 
costs  thereof  with  funds  accruing 
pursuant  to  the  administration  of  this 
subpart:  Provided,  That  nothing  in  this 
subpart  shall  preclude  the  Board  from 
conducting  projects  or  activities  on  its 
own  to  effectuate  the  intent  and 
purposes  of  the  Act.  Any  such  contract 
or  agreement  shall  also  provide  that 
such  contracting  parties  shall  develop 
and  submit  to  the  Board  a  plan  or 


project,  together  with  a  budget  or 
budgets  which  shall  show  the  estimated 
cost  to  be  incurred  for  such  plan  or 
project,  and  that  any  such  plan  or 
project  shall  become  effective  upon 
approval  by  the  Department.  Any  such 
contract  or  agreement  shall  also  require 
the  contracting  parties  to  keep  accurate 
records  of  all  of  their  activities  with 
respect  to  the  contract  or  agreements,  to 
make  periodic  reports  to  the  Board  of 
activities  carried  out,  to  identify  funds 
received  from  the  Beef  Board  and  not  to 
use  these  funds  to  finance  unrelated 
activities  of  the  contracting  party  or  its 
affiliated  organizations,  to  account  for 
funds  received  and  expended,  and  to 
report  to  the  Department  or  Board  as 
required.  The  Beef  Board  shall  endeavor 
to  provide  the  widest  possible 
dissemination  among  producers  of  any 
supply,  demand  or  other  economic 
information  or  analysis  if  such 
information  or  analysis  is  developed 
pursuant  to  such  contracts; 

(f]  To  maintain  books  and  records  and 
prepare  and  submit  reports  from  time  to 
time  to  the  Department  as  it  may 
prescribe  and  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  ail  funds  entrusted 
to  it:  I 

(g)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers  reports  of  activities  carried 
out  and  at  least  each  fiscal  period  to 
make  public  an  accounting  for  funds 
received  and  expended: 

(h)  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
other  times  as  the  Department  may 
request  and  to  submit  a  copy  of  each 
audit  to  the  Department: 

(i)  To  give  the  Department  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members  in  order  that 
Department  representatives  may  attend 
such  meetings:  and 

(j)  To  submit  to  the  Department  such 
information  pertaining  to  this  subpart  as 
it  may  request. 

Research,  Information,  Education,  and 
Promotion 

§  1260.151     Research,  information, 
education,  and  promotion. 

(a)  The  Beef  Board  shall  in  the  manner 
prescribed  in  §  1260.146  provide  for: 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of  plans 
or  projects  for  advertising,  promotion, 
education,  producer  information,  and 
consumer  information  with  respect  lo 
the  use  of  cattle,  beef,  and  beef  products 
and  for  the  disbursement  of  necessary 
funds  for  such  purposes: 
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(2)  The  establishment  and  carrying  on 
of  research,  market  development 
projects,  and  studies  with  respect  to  the 
production,  sale,  processing, 
distribution,  marketing,  or  utilization  of 
cattle,  beef,  and  beef  products  and  the 
creation  of  new  beef  products,  in 
accordance  with  section  7(b)  of  the  Act, 
to  the  end  that  the  production, 
marketing,  and  utilization  of  cattle,  beef, 
or  beef  products  may  be  encouraged, 
expanded,  improved,  or  made  more 
efficient  and/or  acceptable  and  the  data 
collected  by  such  activities  may  be 
disseminated,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes; 
and 

(3)  The  development  and  expansion  of 
foreign  markets  and  uses  for  cattle,  beef, 
or  beef  products. 

(b)  Each  program  or  project 
authorized  under  paragraph  (a)  of  this 
section  shall  be  periodically  evaluated 
by  the  Board  to  insure  that  each  plan  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
information,  education,  and  promotion. 
If  the  Board  finds  that  a  program  or 
project  does  not  further  the  purposes  of 
the  Act,  then  the  Board  shall  terminate 
such  program  or  project. 

(c)  No  reference  to  a  private  brand  or 
trade  name  shall  be  made  unless  the 
Department  determines  that  such 
reference  will  not  result  in  undue 
discrimination  against  the  cattle,  beef, 
or  beef  products  of  other  persons  in  the 
United  States.  No  such  advertising, 
consumer  education,  or  sales  promotion 
programs  shall  make  use  of  false  or 
misleading  claims  in  behalf  of  cattle, 
beef,  or  beef  products,  or  false  or 
misleading  statements  with  respect  to 
quality,  value,  or  use  of  any  competing 
product. 

State  Beef  Councils 

§  1260.156    Continuity. 

The  Beef  Board  shall,  with  the 
approval  of  the  Department,  annually 
allocate  for  use  during  the  next  fiscal 
year  by  a  State  beef  council,  beef  board. 
or  other  beef  promotion  entity  which 
makes  a  request  for  such  funds  and 
which  meets  the  qualifications  specified 
in  §  1260.157.  (a)  up  to  10  percent  of  net 
assessments  from  a  State,  or  (b)  up  to  an 
amount  equal  to  a  State  beef  promotion 
entity's  collections  for  the  12  months 
preceding  approval  of  this  order: 
Provided.  That  during  the  first  year  the 
Beef  Board  may  estimate  the  net 
assessments  from  a  State  f6r  the 
purpose  of  funding  State  proposals 
under  (a)  of  this  section. 


§  1260.157    Qualifications. 

(a)  A  request  from  a  State  beef 
promotion  entity  for  funds  pursuant  to 

§  1260.156  shall  include  specific  plans  or 
projects  and  estimated  costs  of  activities 
for  which  the  funds  will  be  used,  in 
accordance  with  the  requirements  of 
§  1260.146(e)  and  §  1260.151.  The 
contract  or  agreement  for  such  funds 
shall  provide  that  the  State  promotion 
entity  shall  keep  accurate  records  of  all 
activities  with  respect  to  the  contract  or 
agreement  and  make  periodic  reports  to 
the  Board  of  activities  carried  out.  an 
accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Board  or  the  Department  may  require. 

(b)  To  qualify  for  the  receipt  of  funds 
pursuant  to  §  1260  156.  a  State  beef 
board,  beef  council,  or  other  beef 
promotion  entity  shall  (1)  be  organized 
pursuant  to  legislative  authority  within 
the  State  or  be  organized  by  State 
charter,  (2)  have  goals  and  purposes 
complementary  to  the  goals  and 
purposes  of  the  Act,  and  (3)  demonstrate 
ability  to  provide  research,  information, 
education,  or  promotion  consistent  with 
the  Act  and  this  subpart.  In  no  event 
shall  more  than  one  such  entity  qualify 
within  a  State.  If  more  than  one  entity 
applies  for  qualification  within  a  State, 
the  Beef  Board  shall  choose,  subject  to 
the  approval  of  the  Department,  the  one 
most  qualified  to  fulfill  the  purposes  of 
the  Act  and  this  subpart. 

Expenses  and  Assessments 

§  1260.161     Expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  as  the  Department  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  Board  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
subpart.  Such  expenses  shall  be  paid 
from  assessments  received  pursuant  to 

§  1260.162  and  other  funds  collected  by 
the  Board. 

(b)  The  Board  shall  reimburse  the 
Department,  from  producer  assessments, 
for  all  the  expenses  and  expenditures, 
excluding  salaries,  which  were  incurred 
by  the  Government  in  the  preparation  of 
an  original  order  and  the  conduct  of  the 
referendum  considering  its  approval. 

(c)  The  Board  shall  reimburse  the 
Department,  from  producer  assessments, 
for  administrative  costs,  including 
salaries,  which  are  incurred  by  the 
Government  with  respect  to  this 
subpart. 

§  1260.162    Assessments. 

(a)  Each  producer-seller,  upon  sale  or 
transfer  of  ownership  of  any  cattle, 
except  as  provided  below,  shall  pay  to 


the  producer-buyer  or  slaughterer 
thereof,  pursuant  to  regulations,  and 
such  producer-buyer  or  slaughterer  shall 
collect  from  the  producer-seller  an 
assessment  based  on  the  value  of  the 
cattle  involved  in  the  transaction  as 
follows: 

(1)  The  Beef  Board,  with  the  approval 
of  the  Department,  shall  set  the  amount 
of  assessment,  not  to  exceed  five-tenths 
of  1  percent  of  the  sale  price; 

(2)  The  assessment  rate  for  the  first 
two  years  shall  not  exceed  two-tenths  of 
1  percent  of  the  sale  price; 

(3)  In  the  event  that  no  sales 
transaction  occurs  at  the  point  of 
slaughter  or  other  transfer,  a  fair 
commercial  market  value  shall  be 
attributed  to  the  cattle  for  the  purpose  of 
determining  the  assessment; 

(4)  Cattle  slaughtered  for  his  own 
home  consumption  for  a  producer  who 
has  been  the  sole  owner  of  such  cattle 
shall  not  be  subject  to  assessments 
provided  in  this  subpart; 

(5)  In  order  that  assessments  be  based 
on  com.mercial  market  value  for  beef, 
the  Beef  Board  shall  pursuant  to 
procedures  established  in  the 
regulations,  insofar  as  practical,  exempt 
until  sold  for  slaughter  the  collection  of 
assessments  on  breeding  cattle  and  on 
cattle  used  for  commercial  milk 
production  having  a  breeding  or 
production  value  significantly  above  the 
commercial  market  \alue  in  the 
slaughter  market  chain. 

(6)  Each  slaughterer  shall  remit 
assessment(s)  collected  to  the  Beef 
Board  at  such  times  and  in  such  manner 
as  prescribed  by  regulations,  including 
any  assessment(s)  due  at  time  of 
slaughter  on  cattle  of  his  own 
production: 

(7)  Failure  of  the  slaughterer  to  collect 
the  assessment  on  each  animal  shall  not 
relieve  the  slaughterer  of  his  obligation 
to  remit  the  assessment  to  the  Beef 
Board  as  required  in  this  subpart; 

(8)  The  Beef  Board  may  collect 
directly  from  any  producer  any 
assessment(s)  which  he  collected  under 
the  provisions  of  this  subpart  or  which 
were  otherwise  due  which  were  not 
passed  along  in  the  manner  set  forth  in 
this  subpart  due  to  the  loss  in  value  of 
the  cattle  or  due  to  the  export  of  the 
cattle  or  due  to  other  reasons. 

(b)  The  Beef  Board  may  accumulate  a 
reasonable  reserve  of  approximately  the 
average  yearly  collections  to  maintain 
continuity  of  programs  and  fulfill  other 
obligations  and  expenses. 

(c)  The  Secretary  may  maintain  a  suit 
in  the  several  district  courts  of  the 
United  States  against  any  person  subject 
to  the  Order  for  the  collection  of  any 
assessment  due  pursuant  to  this  section. 
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§1260.163    Producer  refunds. 

Any  producer-seller  on  whose  cattle 
an  assessment  is  made  and  collected 
from  him  under  the  authority  of  the  Act 
shall  have  the  right  to  demand  and 
receive  from  the  Beef  Board  a  refund  of 
such  assessment  upon  submission  of 
proof  satisfactory  to  the  Board  that  the 
producer-seller  paid  the  assessment  for 
which  refund  is  sought.  Any  such 
demand  shall  be  made  by  such 
producer-seller  in  accordance  with 
regulations  and  on  a  form  prescribed  by 
the  Board  and  approved  by  the 
Department.  Such  demands  shall  be 
made  w;thin  60  days  after  the  end  of  the 
month  in  which  the  transaction  occurred 
upon  whiLh  the  refund  is  based.  Refund 
shall  be  made  by  the  Board  within  60 
days  after  the  demand  is  received 
therefor:  Provided.  That  no  producer 
shall  claim  or  receive  a  refund  of  any 
portion  of  an  assessment  which  he 
collected  from  other  producers. 

§  1260.164    Influencing  governmental 
action. 

.No  funds  collected  by  the  Board  under 
this  subpart  or  any  other  funds  collected 
by  the  Board  shall  in  any  manner  be 
used  for  the  purpose  of  influencing 
governmental  policy  or  action  except  as 
provided  in  §  1260.185. 

Reports,  Books,  and  Records 

§  1260.171     Reports. 

Each  slaughterer  subjec:!  to  this 
subpart  shall  be  required  to  report  to  the 
Beef  Board  periodically  such 
information  as  may  be  required  by 
regulations. 

S  1260.172    Books  and  records. 

Earh  .slaughterer  shall  maintain  and 
make  available  for  inspection  by  the 
Beef  Board  and  the  Department  such 
books  and  records  as  are  necessary  to 
carry  out  the  provisions  of  this  subpart 
and  the  regulations  issued  thereunder, 
including  such  records  as  are  necessary 
to  verify  any  reports  required.  Such 
re-cords  shall  be  retained  for  at  least  two 
\ears  beyond  the  marketing  vear  of  their 
applicability. 

§  1260.173     Confidential  treatment. 

All  information  obtained  from  the 
books,  records,  or  reports  required  lo  be 
maintained  under  §§  1260.171  and 
1260.172  and  all  information  obtained  by 
the  Beef  Board  pertaining  to  producer 
refunds  made  pursuant  to  §  12(>0.1B3 
shall  be  kept  confidential  by  (he  Beef 
Board,  all  employees  of  the  Beef  Board, 
all  employees  of  the  Department,  and  all 
officers  and  employees  of  contracting 
parties,  and  only  such  information  so 
furnished  or  acquired  as  the  Secretdry 
d(  ems  relevant  shall  be  disclosed  bv 


them,  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the 
Secretary,  or  to  which  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  suljpart:  Pwvided.  however.  That 
nothing  in  this  subpart  shall  be  deemed 
to  prohibit  (a)  the  issuance  of  general 
statements  based  upon  the  reports  of  the 
number  of  persons  subject  to  this 
subpart  or  statistical  data  collected 
therefrom,  which  statements  do  not 
identify  the  information  furnished  by 
any  person,  (b)  the  publication  of 
general  statements  relating  to  refunds 
made  by  the  Beef  Board  during  any 
specific  period,  which  statements  do  not 
identify  any  person  to  whom  refunds  are 
made,  or  (c)  the  publication  by  direction 
of  the  Secretary  of  the  name  of  any 
person  violating  this  subpart,  together 
with  a  statement  of  the  particular 
provisions  violated  by  such  person. 

Certification  of  Organizations 

§  1260.176     Certification  of  organizations. 

(a)  Any  organization  that  represents 
producers  within  a  geographic  area 
designated  pursuant  to  §  1260.138  may 
request  the  Department  to  certify  its 
eligibility  to  represent  cattle  producers 
to  participate  in  nominating  members 
and  alternate  members  to  represent 
such  geographic  area  on  the  Beef  Board. 
Such  eligibility  shall  be  based,  in 
addition  to  other  available  information, 
upon  a  factual  report  submitted  by  the 
organization  which  shall  contain 
information  deemed  relevant  and 
specified  by  the  Department  for  the 
making  of  such  determination,  including 
but  not  limited  to  the  following: 

(1)  Geographic  area  covered  by  the 
organization's  active  membership: 

(2)  Nature  and  size  of  the 
organization's  active,  annual  dues- 
paying  m.embership.  proportion  of  total 
of  such  active  membership  accounted 
for  by  producers  of  cattle,  and  the 
volume  of  cattle  produced  by  the 
organization's  active  membership  in 
each  such  State  or  applicable  geographic 
area{s): 

(3)  The  extent  to  which  the  cattle 
producer  membership  of  such 
organization  is  represented  in  setting  the 
organization's  policies: 

(4)  Evidence  of  stability  and 
permanency  of  the  organization: - 

(.5)  Sources  from  which  the 
organization's  operating  funds  are 
derived: 

(6)  Functions  of  the  organization;  and 

(7)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  the  Act. 

(b)  The  primary  consideration  in 
determining  the  eligibility  of  an 


organization  shall  be  whether  its 
producer  membership  consists  of  a 
substantial  number  of  producers  who 
produce  a  substantial  volume  of  cattle  in 
the  geographic  area  subject  to  the 
provisions  of  this  subpart. 

(c)  The  Department  shall  certify  any 
organization  which  it  finds  to  be  eligible 
under  this  section  and  its  determination 
shall  be  final.  After  the  original 
certification  of  organizations,  the 
Department  will  require  recertificatum 
at  least  once  ever  five  years,  and  may 
require  recertification  at  any  time. 

Miscellaneous 

§  1 260. 1 8 1     Patents,  copyrights, 
inventions,  and  publications. 

Any  patents,  copyrights,  inventions,  or 
publications  developed  through  the  use 
of  funds  collected  under  the  provisions 
of  this  subpart  shall  be  the  property  of 
the  U.S.  Government  as  represented  by 
the  Beef  Board,  and  shall,  along  with 
any  rents,  royalties,  residual  payments, 
or  other  income  from  the  rental,  sale, 
leasing,  franchising,  or  other  uses  of 
such  patents,  copyrights,  inventions,  or 
publications,  inure  to  the  benefit  of  the 
cattle  industry.  Upon  termination  of  this 
subpart  §  1260.183  applies  to  determiiu- 
disposition  of  all  such  property. 

5  1260.182    Suspension  and  termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  this  subpart  or  an\  provisions 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percent  or 
more  of  the  number  of  cattle  prcxiucers 
voting  in  the  referendum  approving  this 
subpart,  to  determine  whether  cattle 
producers  favor  the  termination  or 
suspension  of  this  subpart,  and  the 
Secretary  shall  suspend  or  terminate 
such  subpart  six  months  after  he 
determines  that  its  suspension  or 
termination  is  approved  or  favored  bv  a 
majority  of  the  producers  of  cattle 
voting  in  such  referendum  who.  during  a 
representative  period  determined  bv  the 
Department,  have  been  engaged  in  the 
production  of  cattle  and  who  produced 
more  than  50  percent  of  the  volume  of 
the  cattle  produced  by  the  cattle 
producers  voting  in  the  referendum. 

§1260.183     Proceedings  after 
terminations. 

(a)  Upon  the  termination  of  this 
subpart,  the  Beef  Board  shall 
recommend  not  more  than  five  of  its 
members  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Beef  Board.  Such  persons,  upon 
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designation  by  the  Department,  shall 
become  trustees  of  all  of  the  funds  and 
property  then  in  the  possession  or  under 
control  of  the  Board,  including  claims  for 
any  funds  unpaid  or  property  not 
delivered  or  any  other  claim  existing  at 
the  time  of  such  termination. 

(b)  The  said  trustees  shall:  (1) 
continue  in  such  capacity  until 
discharged  by  the  Department:  (2)  carrv 
out  the  obligations  of  the  Beef  Board 
under  any  contracts  or  agreements 
entered  into  by  it  pursuant  to 

§  1260.146(e):  (3)  from  time  to  time 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Board  and  of  the  trustees, 
lo  such  person  as  the  Department  may 
direct;  and  (4)  upon  the  direction  of  the 
Department,  execute  such  assignments 
or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds, 
property,  and  claim.s  vested  in  the  Board 
or  the  trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whomi  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligations  imposed  upon  the  trustees. 

(d)  Any  residual  funds  or  property  not 
required  to  defray  the  necessary 
expenses  of  liquidation  shall  be  turned 
over  to  the  Department  to  be  utilized,  to 
the  extent  practicable,  in  the  interest  of 
continuing  one  or  more  of  the  beef 
research  or  information  programs 
hitlverto  authorized. 

S  t260.184     Effect  of  termination  or 
amendment. 

L  nlrss  otherwise  expressly  provided 
l)y  the  Department,  the  termination  of 
this  subpart  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amend.ments  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder. 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder:  or 

(c)  Affect  or  impair  any  right  or 
r(!fnedies  of  the  United  States,  or  of  any 
person,  with  respect  to  any  such 
violation. 

!}  1263  165     Amendments 

.Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Bc»ard  or  by  an  organization  certified 
pursuant  to  Section  15  of  the  Act,  or  by 
any  interested  person  affected  by  the 
provisions  of  the  Act.  including  the 
Secretary. 


§1260.186    Personalliability. 

No  member,  alternate  member,  or 
employee  of  the  Beef  Board  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
of  such  member,  alternate,  or  employee 
except  for  acts  of  dishonesty  or  willful 
misconduct. 

S  1260.187     Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Copies  of  this  recommended  decision 
may  be  procured  from  Ralph  L  Tapp, 
Livestock.  Poultry.  Grain,  and  Seed 
Division,  Agricultural  Marketing 
Service.  Room  2610,  South  Building. 
United  States  Department  of 
Agriculture,  Washington.  D.C.  20250,  or 
may  be  inspected  at  the  Office  of  the 
Hearing  Clerk,  Room  1077,  South 
Building.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 

This  action  was  determined 
significant  under  the  Department's 
criteria  for  implemtmting  Executive 
Order  12044.  The  impact  analysis  is 
incorporated  in  this  document. 

Signed  at  Washington.  DC.  on  September 
la.  1979 

William  T.  Manley. 

Deputy  .■\ilininistnilor,  Marketing  I'm^rani 
Operations. 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  42 

[A.  G.  Order  No.  653-791 

Nondiscrimination  Based  on  Handicap 
in  Federally  Assisted  Programs — 
Implementation  of  Section  504  of  the 
Rehabilitation  Act  of  1973  and 
Executive  Order  11914 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

summary:  This  subpart  establishes 
procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receiving 
Federal  financial  assistance  from  the 
Department  of  Justice.  The  subpart  is 
designed  to  comply  with  section  504  of 
the  rehabilitation  Act  of  1973  as 
amended,  and  Executive  Order  11914. 
which  relate  to  nondiscrimination 
against  handicapped  persons  in 
programs  receiving  Federal  financial 
assistance. 

DATES:  Comments  are  invited  from  the 
public  and  other  Federal  agencies. 
Comments  should  be  received  by  the 
Department  of  Justice  by  December  21, 
1979.  Comments  received  after  that  date 
will  be  considered,  if  feasible,  before  the 
proposed  rule  is  prepared  in  final  form. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Public  Reading  Room 
(Room  1266).  Department  of  Justice, 
Constitution  Avenue  and  10th  Street, 
.N'.VV..  Washington.  DC.  between  9:00 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  except  on  Federal  holidays,  until 
the  proposed  rule  is  published  in  final 
form. 

Public  meeting:  November  27.  1979 — 9:00 
a.m.  to  5:00  p.m.  Requests  to  speak 
postmarked  by  November  9.  1979. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to: 

(1)  Comments  relating  to  Law 
Enforcement  Assistance  Administration 
programs  should  be  sent  to:  Office  of 
General  Counsel.  Law  Enforcement 
Assistance  Administration,  633  Indiana 
Avenue,  N.W..  Washington.  D.C.  20531. 

(2)  Comments  relating  to  other 
Department  of  Justice  Federal  assistance 
programs  should  be  sent  to:  Robert  .\'. 
Dempsey.  Federal  Enforcement  Section. 
Civil  Rights  Division.  Department  of 
Justice.  Constitution  Avenue  and  10th 
Street,  .\'.W.,  Washington.  D.C.  20530 
PUBLIC  MEETING  LOCATION:  Auditorium. 
Department  of  Health,  Education  and 
Welfare,  North  Building.  330 


Independence  Ave..  S.W..  Washington. 

D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  or  for  tape 
copies  of  this  proposed  rule  contact  the 
following: 

(1)  For  LEAA  programs:  Thomas  J. 
Madden,  General  Counsel.  Law 
Enforcement  Assistance  Administration. 
Telephone:  202/376-3691. 

(2)  For  other  Department  of  Justice 
Federal  assistance  programs:  Rober  N. 
Dempsey,  Federal  Enforcement  Section. 
Civil  Rights  Division,  Telephone:  (202) 
633-2374. 

SUPPLEMENTARY  INFORMATION: 

Public  Meeting 

The  Department  will  hold  a  public 
meeting  on  this  subpart  on  November 
27.  1979  from  9:00  a.m.  to  5:00  p.m.  in  the 
Auditorium  of  the  Department  of  Health. 
Education  and  Welfare.  North  Building, 
330  Independence  Avenue,  S.W.. 
Washington.  D.C.  20201.  The  facility 
scheduled  for  the  public  meeting  is 
accessible  to  wheelchairs,  and 
interpreters  for  the  deaf  will  be 
provided. 

All  Interested  persons  are  invited  to 
attend  the  meeting.  Those  interested  in 
speaking  at  the  meeting  should  have 
their  requests  postmarked  by  November 
9,  1979,  stating  name,  whether  they 
represent  an  organization,  telephone 
number  during  the  day,  any  particular 
area  of  interest  and  the  length  of  time 
required  (to  a  maximum  of  10  minutes). 

Persons  making  an  oral  statement  are 
encouraged  to  submit  the  substance  of 
their  remarks  in  written  form  either  at 
the  hearing  or  by  mail  prior  to  the 
hearing. 

The  meeting  will  be  informal  and  will 
be  conducted  by  an  official  representing 
the  Department.  Requests  to  speak  at 
the  meeting  and  written  statements  for 
oral  presentation  at  the  meeting  should 
be  submitted  to;  Robert  N.  Dempsey. 
Federal  Enforcement  Section.  Civil 
Reights  Division,  Department  of  Justice, 
Constitution  Avenue  and  10th  Street. 
N.W.,  Washington.  D.C.  20530. 

I.  Background  ' 

The  Department  of  Justice  proposes  to 
add  Subpart  G  to  Part  42  of  the 
Department  regulations  to  implement 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  a.s  amended  by 
section  111(a)  of  the  Rehabilitation  Act 
Amendments  of  1974  (29  U.S.C.  706) 
(Supp.  V  1975),  and  section  120(a)  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L.  95-602.  92 
Stat.  2955  (1978)  (hereafter  the 
Rehabilitation  Act  Amendments  of 
1978),  with  regard  to  Federal  financial 


assistance  administered  by  this 
Department.  Section  504  provides  that 
"no  otherwise  qualified  handicapped 
individual  in  the  United  States  *   *   * 
shall,  solely  by  reason  of  his 
handicapped,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance." 

The  subpart  is  intended  to  insure  that 
the  Department's  Federally  assisted 
programs  and  activities  are  operated 
without  discrimination  on  the  basis  of 
handicap.  The  subpart  defines  and 
forbids  acts  of  discrimination  against 
qualified  handicapped  persons  in 
employment  and  in  the  operation  of 
programs  and  activities  receiving 
assistance  from  the  Department.  As 
employers,  recipients  would  be  required 
to  make  accommodation  to  the 
handicaps  of  applicants  and  employees 
unless  the  accommodation  either  would 
materially  impair  the  safe  and  efficient 
operation  of  the  program  receiving 
Federal  financial  assistance,  or  would 
otherwise  not  be  reasonable.  As 
providers  of  services,  recipients  would 
be  required  to  make  progra^ms  operated 
in  existing  facilities  readily  accessible  to 
and  usable  by  handicapped  persons,  to 
insure  that  new  facilities  are 
constructed  to  be  readily  accessible  to 
and  usable  by  handicapped  persons  and 
to  operate  their  programs  in  a  manner 
which  provides  for  the  full  and 
nondiscriminatory  participation  of  the 
eligible  handicapped. 

This  proposed  rulemaking  is,  in  part, 
in  response  to  Executive  Order  11914  (41 
FR  17871,  April  28,  1976),  which  (1) 
delegates  the  coordination  of 
government-wide  enforcement  of  section 
504  to  the  Department  of  Health, 
Education  and  Welfare  and  (2)  directs 
each  Federal  agency  providing  Federal 
financial  assistance  to  "issue  rules, 
regulations,  and  directives,  consistent 
with  the  standards  and  procedures 
established  by  the  Secretary  of  Health, 
Education  and  Welfare."  The  Secretary 
has  established  such  standards  and 
procedures,  effective  January  13.  1978 
(43  FR  2132.  January  13.  1978).  The 
Department's  proposed  rulemaking  is 
consistent  with  the  HEW  enforcement 
standards  and  procedures. 

Executive  Order  12044,  43  FR  12661 
(March  24,  1978),  whose  objective  is  to 
improve  government  regulations, 
requires  that  "regulations  shall  be  as 
simple  and  clear  as  possible."  Following 
that  standard,  the  subpart  departs, 
where  appropriate,  from  the  language 
(but  not  the  substance)  of  the  liEW 
section  504  rule  where  clarification 
appears  desirable  to  give  further 


guidance  to  applicants  and  recipients  of 
Federal  financial  assistance 
administered  by  the  Department. 
Executive  Order  12044  also  requires 
Executive  branch  agencies  to  prepare 
Regulatory  Analyses  for  regulations  that 
may  have  major  economic 
consequences.  The  Order  defines  major 
economic  consequences  as  (1)  an  annual 
effect  on  the  economy  of  $100  million 
dollars  or  more  (for  example, 
compliance  costs  that  exceed  $100 
million  dollars)  or  a  stricter  requirement 
if  the  agency  head  so  determines,  or  (2) 
major  increases  in  costs  or  prices  for 
individual  industries,  levels  of 
government  or  geographic  regions. 

The  anticipated  costs  of  recipients  of 
Department  of  Justice  financial 
assistance  appear  to  be  concentrated  in 
three  areas:  (1)  the  removal  of 
architectural  barriers;  (2)  the  elimination 
of  communications  barriers;  (3) 
reasonable  modification  of  employment 
practices  to  accommodate  the  qualified 
handicapped  as  employees  of  recipients 
The  Department  has  not  made  a  final 
determination  whether  a  regulatory 
analysis  is  required  or  advisable  and 
anticipates  that  the  comments  received 
on  the  proposed  subpart  will  assist  in 
making  that  determination. 

There  is  a  present  indication  that  the 
compliance  costs  of  the  subpart  will  not 
result  in  major  economic  consequences 
within  the  meaning  of  Executive  Order 
12044. 

Architectural  Barriers.  Structural 
changes  for  program  accessiblity  are 
necessary  primarily  for  persons  with 
severe  mobility-related  handicaps — 
persons  who  cannot  climb  stairs  or  step 
over  curbs,  cannot  open  heavy  doors, 
cannot  travel  without  wheelchairs,  and 
the  like.  Almost  all  these  persons  use 
wheelchairs  or  walkers.  VVith  respect  to 
compliance  costs  associated  with 
structural  modifications,  it  is  crucial  to 
keep  the  following  compliance 
standards  in  mind.  First,  under  the 
requirements  of  the  subpart,  structural 
changes  in  existing  facilities  are 
required  only  where  there  is  no  other 
feasible  way  to  make  the  recipient's 
program  accessible  to  handicapped 
persons.  For  existing  facilities,  the  key 
requirement  is  not  a  barrier  free 
environment,  but  program  accessibility 
(see  illustrative  examples  set  forth 
under  "C.  Program  Accessibility" 
below).  Second,  not  every  existing 
facility  or  part  of  a  facility  in  a  program 
receiving  Federal  financial  assistance 
from  the  Department  must  be  accessible 
to  the  handicapped.  The  subpart 
requires  only  that,  when  viewed  in  its 
entirety,  the  program  is  readily 
accessible  to  handicapped  persons. 


Where  physical  access  to  buildings  for 
the  handicapped  requires  the 
construction  of  ramps,  HEW  has  found 
"after  consultation  with  experts  in  the 
field,  that  outside  ramps  to  buildings  can 
be  constructed  quickly  and  at  relatively 
low  cost."  42  FR  22690  (May  4. 1977). 
Whether  the  simple  installation  of 
ramps  and  appropriate  restroom 
facilities  in  buildings  will  suffice, 
depends  upon  the  design  of  the  facility, 
the  nature  and  location  of  the  program, 
and  the  availability  of  nonstructural 
modifications  to  provide  program 
accessibility. 

As  to  new  construction,  the  available 
evidence  indicates  that  compliance 
costs  directly  attributable  to  this  subpart 
may  be  modest  for  the  following 
reasons. 

First,  all  50  stales  have  architectural 
barriers  statutes  covering  publicly 
funded  buildings  (where  most  DOJ 
recipients  are  located),  while  at  least  22 
states  additionally  cover  privately 
funded  public  buildings.  The  statutes  of 
all  50  states  cover  new  construction, 
while  35  states  also  co\er  renovations 
and  alterations.'  Thus,  since  the  issue  is 
whether  the  proposed  Department 
regulations  will  themselves  cause  a 
"major"  economic  impact,  it  is 
noteworthy  that  much  of  what  is 
required  by  this  subpart  in  terms  of 
removing  architectural  barriers  for  the 
handicapped  already  is  required  by 
existing  state  law.  Hence,  to  this  extent 
the  incremental  Department  impact  on 
recipients  would  appear  to  be 
significantly  reduced. 

Second,  this  subpart  requires  that 
design  or  construction  of  new  facilities, 
or  alteration  of  existing  facilities, 
conform  with  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 
and  Usable  by,  the  Phjsically 
Handicapped,"  published  by  the 
American  National  Standards  Institute. 
Inc.  (ANSI).  (§  42.522(b)).  At  least 
twenty-seven  states  have  already 
adopted  the  ANSI  standards  in  their 
codes." 

Third,  the  Architectural  Barriers  Act 
of  1968,  as  amended.  42  US  C.A..  4151  et 
seq..  requires  that  all  buildmgs  and 
facilities  "financed  in  whole  or  in  part 
by  a  grant  or  a  loan  made  by  the  United 
States  after  August  12.  1968  are  to  be 
accessible  to  and  usable  by  the 
physically  handicapped."  42  U.S.C. A. 
4151.  "if  the  building  or  facility  is  subject 
to  standards  for  design,  construction  or 
alteration  issued  under  the  law 
authorizing  the  grant  or  loan."  41  CFR 


'  AniiLus.  pp.  46--17  July/August  19'8.  National 
Center  for  l.aw  and  the  Handicapped. 
'Amicus.  Id. 


101-19.602(a)(3)  (General  Services 
Administration  requlations).  LEAA  has 
construed  the  Architectural  Barriers  Act 
as  covering  all  its  grants  for  correctional 
institutions  and  facilities  See  42  U.SC 
375O-3750d. 

Finally,  applicants  for  Department 
assistance  may  have  previously 
received  Federal  financial  assistance 
from  other  Federal  agencies  thereby 
requiring  their  compliance  with  section 
504  independent  of  this  subpart.  For 
example.  LEAA  provides  financial 
assistance  to  institutions  of  higher 
learning  which  also  receive  funds  from 
HEW.  Also,  a  substantial  portion  of 
Federal  revenue  sharing  money  has 
been  annually  allocated  by  State  and 
local  units  of  government  to  public 
safety  [i.e..  police  and  fire  protection). 
The  revenue  sharing  funds  are  provided 
under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  as  amended.  31 
U  S.C.A.  1221  et  seq..  which  was 
amended  in  1976  to  make  section  504  of 
the  Rehabilitation  Act  applicable  to 
programs  funded  with  reveniie  sharing 
monies  received  by  State  and  local  units 
of  government  after  January  1.  1977. 

Communications  Barriers.  The  most 
obvious  example  of  eliminating 
communications  barriers  would  be  the 
installation  of  teletypewrtiers  (TTY"s)  in 
law  enforcement  and  fire  protection 
agencies  to  enable  the  deaf  and  others 
with  language  impairments  to 
communicate  effectively  with  such 
agencies.  The  TTY  is  a 
telecommunications  device  that  adapts 
the  telephone  to  the  needs  of  persons 
with  hearing  impairments.  The  cost  of  a 
TTY  is  relatively  modest  and  even  less 
so  where  a  TTY  is  shared  by  a  number 
of  public  agencies  hooked  up  to  a 
central  TTY  number. 

Employment.  The  subpart  prohibits 
discrimination  in  employment  against 
the  handicapped  byvecipients  of 
Department  financial  assistance  and. 
further,  requires  that  recipients  make 
"reasonable  accommodation"  to  the 
handicaps  of  otherwise  qualified 
applicants  or  incumbent  employees.  A 
reasonable  accommodation  in  a  given 
employment  situation  depends  upon 
many  variables  involving  the  recipient. 
the  job  and  the  handicapped  employee. 
The  Department,  like  its  recipients,  will 
have  to  deal  with  this  issue  on  a  case- 
by-case  basis.  However.  HEW"s 
economic  impact  statement  on  the 
compliance  costs  of  section  504  for  its 
recipients  concluded  that  "our  analysis 
strongly  suggests  that  in  the  large 
majority  of  cases  enforcement  of 
reasonable  accommodation  will  not 
result  in  any  significant  cost  increase  for 
employers."  41  FR  20332  (May  17.  1976). 
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There  is  nothing  to  suggest  a  different 
result  for  employers  functioning  in 
programs  receiving  financial  assistance 
from  the  Department  of  justice. 

Those  persons  interested  in 
commenting  on  the  Department's 
proposed  rulemaking  may  wish  to 
consider  the  issues  raised  and  resolved 
in  the  HEW  rulemaking  process  (see 
HEW's  Notice  of  Intent  to  Issue 
Proposed  rules.  41  FR  20296  (May  17. 
19761.  Notice  of  Proposed  Rulemaking, 
41  FR  29548  (Juiv  16.  1976)  and  Fmal 
Rule.  42  FR  22676  (Mav  4.  1977)  and  45 
CFR  §  84.1  (1978)). 

Those  Department  programs  covered 
by  section  504  are  set  forth  in  Appendix 
A  to  the  subpart. 

II.  Discussion  of  the  Proposed  Rule 

A.  General  Provisions 

The  proposed  subpart  prohibits 
discrimination  on  the  basis  of  handicap 
in  any  program,  activity  or  facility 
receiving  Federal  financial  assistance 
|§  42.501).  Section  504  protects  not  only 
the  ultimate  beneficiaries  of  Federal 
assistance  statutes  [eg.,  students, 
prisoners,  general  public)  as  identified 
in  the  Federal  grant  statutes  directly  or 
by  inference,  but  also  nonbeneficiary 
participants  {e.g..  employees  working  in 
the  program  receiving  Federal  financial 
assistance  where  a  primary  objective  of 
the  Federal  assistance  does  not  include 
providing  employment  opportunities). 
The  subpart  would  apply  to  all  Federal 
assistance  programs  administered  by 
the  Department  and  would  require  all 
recipients  of  such  assistance  to  comply 
with  the  requirements  of  the  subpart 
(§  42.502).  The  subpart  would  not  only 
apply  to  grants,  contracts  and 
cooperative  agreements  entered  into 
after  the  effective  date  of  the  subpart, 
but  would  also  apply  to  any  Federal 
financial  assistance  previously  extended 
which  continues  at  the  time  the  subpart 
becomes  effective. 

The  subpart  sets  forth  a  variety  of 
illustrative  e.xamples  to  identify  conduct 
which  is  unlawfully  discriminatory  and 
affirmative  requirements  to  maintain 
Federally  assisted  programs  free  of 
unlawful  discrimination  (§  42.503). 
Prohibited  conduct  includes  arbitrary 
acts  of  exclusion  or  other  invidious 
discrimination  (§  42.503(b)(l)(i)).  refusal 
to  provide  specialized  assistance  to  the 
qualified  handicapped 
(§  42.503(b){l)(ii)).  refusal  to  permit  the 
qualified  handicapped  to  participate  in  a 
Federal  assistance  program  through  the 
provision  of  services  \eg..  excluding  the 
qualified  handicapped  as  m.embers  of 
planning  or  advisory  bodies 
(§  42.503{b)(l)(iv)).  the  subpart  also 
includes  a  prohibition  against  permitting 


the  participation  in  a  Federal  assistance 
program  of  any  agency,  organization  or 
person  which  discriminates  against  the 
handicapped  beneficiaries  of  the 
program  (§  42.503(b)(l)(v)).  A  recipient 
may  not  discriminate  against  the 
handicapped  in  its  non-Federally  funded 
programs  if  such  action  would 
discriminate  against  handicapped 
beneficiaries  and  participants  in  the 
recipient's  Federally  supported 
programs.  (§  42.503(b)(5j).  Further,  no 
program  conducted  in  a  facility  provided 
with  Federal  aid  can  discriminate  on  the 
basis  of  handicap  (§  42.503(b)(6)). 

The  primary  thrust  of  these  illustrative 
examples  is  to  emphasize  the  Federal 
policy  that  handicapped  qualified 
beneficiaries  and  participants  [e.g., 
employees)  in  Federally  assisted 
programs  are  to  be  treated  no  differently 
than  nonhandicapped  beneficiaries  and 
participants  where  such  different 
treatment  would  materially  impair  the 
handicapped  persons'  ability  to  receive 
benefits  or  participate  on  an  equal 
footing  with  the  nonhandicapped.  Thus 
"a  recipient  may  not.  directly  or  through 
contractual,  licensing,  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that  either  purposely 
or  in  effect  discriminate  on  the  basis  of 
handicap"  (§  42.503(b)(3)).  This 
provision  gives  notice  that,  ordinarily,  a 
recipient's  obligation  under  section  504 
is  broader  than  the  mere  avoidance  of 
direct  discrimination  and  encompasses 
an  obligation  to  assure  that  second-tier 
recipients  [i.e..  organizations  receiving 
Federal  financial  assistance  through  the 
primary  recipient)  also  adhere  to  the 
requirements  of  section  504. 
Accordingly.  State  Planning  Agencies 
(SPA's)  established  under  Part  B  of  Title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  have  a  continuing 
obligation  to  insure  that  second-tier 
recipients  receiving  Federal  financial 
assistance  through  the  SPA's  comply 
with  section  504  and  this  subpart. 

While  recipients  are  encouraged  to 
provide  communications  to  their 
applicants,  employees  and  beneficiaries 
in  the  appropriate  medium  [e.g..  Braille, 
tapes),  the  subpart  requires  only  that 
communications  be  effectively  conveyed 
to  those  with  impaired  vision  and 
hearing  (§  42.503(e)). 

The  subpart  requires  an  applicant  for 
Federal  financial  assistance  to  execute 
an  assurance  of  compliance  with  section 
504  and  this  subpart  and  leaves  it  to  the 
appropriate  Department  official  to 
determine  the  extent  to  which  a 
recipient  may  be  required  to  obtain 
similar  assurance  from  second-tier 
recipients  and  monitor  their  fidelity  to 
the  assurances  (§  42.504(a)-(c)).  Under 


certain  circumstances  it  may  be 
necessary  to  obtain  assurances  not  only 
from  second-tier  recipients  but  also  from 
vendors  of  services  participating  in  a 
program  receiving  Federal  financial 
assistance  where  such  services  affect 
the  ultimate  beneficiaries  (e.g.. 
community-based  facilities  operating 
under  Federal  assistance  contracts  to 
provide  services  to  beneficiaries). 

Assurances  from  state  or  local 
recipient  government  agencies  shall 
extend  to  other  agencies  of  the  same 
governmental  unit  if  the  policies  or 
practices  of  the  other  agency  affect  the 
Federal  assistance  program  of  the 
recipient  agency  (§  42.504(b)). 
Assurances  from  institutions  or  facilities 
[e.g..  schools,  prisons,  court  systems) 
shall  cover  the  entire  institution  or 
facility  (§  42.504(c)).  It  is  the 
responsibility  of  the  applicant  for 
Federal  financial  assistance  to  advise 
the  Department  at  the  time  the 
assurance  is  signed  whether  the 
applicant  intends  any  program  or  part  of 
the  institution  or  facility  to  be  excepted 
from  the  assiu-ance. 

The  subpart  specifies  the  duration  of 
the  recipient's  section  504  obligation 
(§  42.504(d))  and  notes  that  the  failure  to 
secure  an  assurance  from  a  recipient 
does  not  impair  the  right  of  the 
Department  to  enforce  the  requirements 
of  section  504  and  this  subpart  because 
a  recipient's  obligation  is  statutory  as 
well  as  contractual  (§  42.504(f))- 

Each  recipient  is  required  to  evaluate 
and  modify  any  of  its  policies  which 
does  not  meet  the  requirements  of  the 
subpari  (§  42.505(c)(1)),  and  each 
recipient  employing  a  minimum  of  fifty 
employees  and  receiving  Federal 
financial  assistance  from  the 
Department  of  more  than  S25.00fl  must 
maintain  a  record  of  the  self-evaluation 
(§  42.505(c)(2)).  designate  an  employee 
to  coordinate  compliance  with  the 
subpart  (§  42.505(d)).  adopt  grievance 
procedures  which  incorporate  due 
process  standards  (§  42.505(e))  and 
provide  notice  on  a  cent-'       ig  basis  that 
it  does  not  discriminate  on  the  basis  of 
handicap  (§  42.505(f)).  A  recipient  s 
obligation  to  comply  with  the  subpari  is 
not  affected  by  inconsistent  state  and 
local  laws  or  the  limited  employment 
opportunities  for  the  handicapped  in  any 
occupation  or  profession  (§  42.505(hJJ. 

S.  Employment 

HEW  has  construed  section  504  to 
prohibit  employment  discrimination 
against  the  handicapped  in  all  programs 
receiving  Federal  financial  assistance. 
See  HEW's  section  504  regulations.  42 
FR  22680  (May  4,  1977)  and  45  CFR 
§  84.11  (1978).  Several  courts  have 
construed  section  504  to  cover 


employment  discrimination.  See,  e.g.. 
Duron  v.  City  of  Tampa.  430  F.  Supp.  75 
(M.D.  Fla.  1977).  Drennon  v. 
Philadelphia  General  Hospital,  428  F. 
Supp.  809  (E.D.  Pa.  1977).  Granet  v.  Los 
Angeles  Community  College  District. 
No.  CV  78-1823-ALS  (Kx)  (CD.  Gal.. 
Dec.  29,  1978)  (order  granting  dismissal). 
To  date,  one  court  of  appeals  has  taken 
a  narrower  view.  In  Trageser  v.  Libbie 
Rehabilitation  Center.  Inc.,  590  F.  2d  87 
(4th  Cir.  1978).  cert.  den..  47  U.S.L.W. 
3811  (June  18. 1979)  the  court  held  that 
employment  discrimination  is  prohibited 
by  section  504  only  to  the  extent  that  it 
is  prohibited  by  Title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C.  2000d  et 
seq.  (1970).  Title  VI,  which  prohibits 
racial  discrimination  in  programs 
receiving  Federal  financial  assistance, 
covers  employment  discrimination  only 
(1)  "where  a  primary  objective  of  the 
Federal  financial  assistance  is  to 
provide  employment"  (section  604  of 
Title  VI.  42  U.S.C.  2000-3  (1970)).  or  (2) 
when  the  recipient's  employment 
discrimination  results  in  discrimination 
against  the  ultimate  beneficiaries  of  the 
program  receiving  Federal  financial 
assistance  (see  Caulfieldw  Board  of 
Education.  583  F.  2d  6C5  (2d  Cir.  1978)). 
Neither  of  these  factors  was  present  in 
Trageser. 

The  court's  decision  appears  to  rest 
solely  on  the  language  of  section  120(a) 
of  the  Rehabilitation  Act  Amendments 
of  1978.  which  provides  that  "the 
remedies,  procedures,  and  rights  set 
forih  in  title  VI  of  the  Civil  Rights  Act  of 
1964  shall  be  available"  to  persons 
aggrieved  because  of  section  504 
violations.  Accordingly,  "in  the  absence 
of  legislative  history  to  the  contrary," 
the  court  held  that  section  120(a)  of  the 
Rehabilitation  Act  Amendments  of  1978 
incorporated  the  limitations  of  Title  VI 
coverage  as  to,employment 
discrimination^!  Id.,  at  89. 

The  court,  in  its  analysis,  did  not 
focus  on  the  remedial  purpose  of  section 
504  to  provide  broad  protections  to  the 
handicapped.  Nor  did  the  court  consider 
the  legislative  history  of  the 
Rehabilitation  Act  of  1973  and  its 
subsequent  amendments  which  reflect 
the  continuing  congressional  concern  for 
the  employment  problems  of  the 
handicapped.  See.  e.g.,  S.  Rep.  No.  93- 
318,  93rd  Cong..  1st  Sess.  18-19.  70 
(1973);  S.  Rep.  No.  93-319,  93rd  Cong., 
1st  Sess.  2.  8  (1973;  H.R.  Rep.  No.  95- 
1149,  95th  Cong.,  2d  Sess.  16.  18,  23-29, 
34,  38,  42-43  (1978):  S.  Rep.  No.  95-890, 
95th  Cong..  2d  Sess.  8.  13.  20-21.  27.  36 
(1978):  H.R.  Conf.  Rep.  No.  95-1780.  95th 
Cong..  2d  Sess.  80-81.  94-96.  98.  102 
(1978).  Further,  the  legislative  history  of 
section  120(a),  which  apparently  was 


not  brought  to  the  attention  of  the  court, 
indicates  that  the  provision  was  not 
intended  to  limit  the  scope  of  section  504 
but  was  merely  a  legislative  ratification 
of  HEW's  enforcement  procedures  under 
section  504. 

Section  120(a)  was  originally  a 
provision  in  S.  2600  (95th  Cong..  2d 
Sess.,  Section  118(a)  (1978)),  the  Senate 
version  of  the  Rehabilitation 
Amendments  of  1978  reported  by  the 
Senate  Committee  on  Human  Resources 
on  May  15.  1978.  The  Com.mittee  stated, 
with  respect  to  section  120(a): 

It  is  the  committee's  understanding  that  the 
regulations  promulgated  by  the  Department 
of  Health.  Education,  and  Welfare  with 
respect  to  prot:edures,  remedies,  and  rights 
under  section  504  conform  with  those 
promulgated  under  title  VI.  Thus,  this 
amendment  codifies  existing  practice  as  a 
specific  statutory  requirement.  (Sen.  Rep.  No. 
95-890.  95th  Cong..  2d  Sess.  19  (1978)). 
(Emphasis  added) 

In  view  of  the  legislative  history  of  the 
Rehabilitation  Act  of  1973  and  its 
amendments,  HEW's  administrative 
construction,  the  remedial  nature  of 
section  504  and  the  legislative  history  of 
section  120(a),  the  Department  believes 
that  the  employment  practices  of 
recipients  of  Federal  financial 
assistance  are  covered  by  section  504 
regardless  of  the  purpose  of  the 
assistance,  and  the  Departments 
proposed  regulations  reflect  this  view 
(§§42.510-42.513). 

The  subpart  requires  that  recipients 
make  a  reasonable  accommodation  for 
the  known  physical  or  mental 
limitations  of  an  otherwise  qualified 
handicapped  applicant  or  employee.  If  a 
qualified  handicapped  applicant  or 
employee  is  denied  a  job  or  is 
terminated,  the  burden  is  on  the 
employer  to  show  "by  a  preponderance 
of  the  evidence,  based  on  the  individual 
assessment  of  the  applicant  or 
employee,  that  the  accommodation 
would  materially  impair  the  safe  and 
efficient  operation  of  the  program  or 
would  otherwise  not  be  reasonable" 
(§  42.511).  The  subpart  suggests 
examples  of  reasonable 
accommodations  [e.g..  job  restructuring, 
modified  work  schedules,  acquisition  or 
modification  of  equipm.ent  or  devices) 
(§  42.511(b))  but  recognizes  that  the 
determination  of  whether  an 
accommodation  is  reasonable  depends 
on  a  case-by-case  analysis  weighing 
factors  such  as  the  safe  operation  of  the 
program,  the  nature  and  economic  cost 
of  the  accommodation,  the  ability  of  the 
recipient  to  absorb  the  cost,  the  degree 
to  which  an  accommodation  can  be 
made  without  materially  impairing  the 
operation  of  the  program  when  viewed 
as  a  whole  and  the  ability  of  the 


handicapped  individual  to  perform  the 
essential  duties  of  the  job  with  the 
accommodation  (§  42.511(c)(l)-(5)).  The 
Department  believes  that  the  fact  that 
an  accommodation  cost  would  be  more 
than  nominal  does  not  by  itself  justify 
refusal  of  the  accommodation. 
The  proposed  rule  places  an 
obligation  on  the  recipient  to  use  job- 
related  tests  or  other  job-related 
selection  criteria  which  screen  out  the 
fewest  qualified  handicapped  persons 
and  to  "administer  tests  using 
procedures  which  accommodate  the 
special  problems  of  the  handicapped  to 
the  fullest  extent,  consistent  with  the 
objectives  of  the  test"  (§  42.512).  Thus 
an  oral  test  given  to  an  applicant  with  a 
speech  impediment  would  be  improper 
where  the  essential  functions  of  the  job 
do  not  require  clear  speech.  Where 
physical  agility  and  visual  acuity  are 
necessary  to  perform  the  essential 
functions  of  a  job.  tests  measuring  those 
factors  are  permitted. 

\  recipient  is  prohibited  from  making 
pre-employment  inquiry  regarding  an 
applicant's  physical  or  mental 
handicaps  except  where  the  recipient  is 
taking  remedial  or  voluntary  action 
under  §§  42.505(a)  or  (b)  of  "this  subpart, 
or  affirmative  action  under  section  503 
of  the  Act.  Under  such  circumstances 
certain  safeguards  [e.g..  confidentialitj) 
must  be  maintained  by  the  employer 
(§  42.513(b)).  Recipients  may,  of  course, 
inquire  about  an  applicant's  ab  lity  to 
perform  job-related  functions. 
Accordingly,  for  example,  questions 
regarding  the  ability  to  drive  a  car  or 
shoot  a  gun,  or  to  work  steadily  over 
long  periods  of  time  or  in  situations  of 
emergency  or  stress,  are  proper 
questions  for  the  job  of  police  officer 
while  questions  as  to  whether  the 
applicant  has  epilepsy  or  a  heart 
condition  are  not  permitted.  However. 
an  employer  may  ask  whether  the 
applicant  ran  perform  a  particular  job 
without  endangering  the  applicant  or 
others.  Further,  an  application  form 
containing  a  checklist  of  diseases  and 
conditions  is  not  permitted.  An  offer  of  a 
job  contingent  on  passing  a  medical 
examination  is  permitted  if  the 
examinations  are  administered  to  all 
entering  employees  in  a 
nondiscriminatory  manner  and  the 
results  are  treated  on  a  confidential 
basis  (§§  42.513(a)  and  (b)).  An 
applicant  can  only  Be  considered  to 
have  failed  a  medical  examination  if  the 
applicant's  medical  condition,  even  with 
reasonable  accommodation,  would 
prevent  the  applicant  from  performing 
the  essential  functions  of  the  job. 

The  ban  on  pre-employment  inquiry 
regarding  physical  or  mental  handicaps 
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is  required  under  the  HEW  standards  for 
the  development  of  Federal  agency 
section  504  regulations.  See  45  CFR 
85.55,  43  FR  2132.  2138  (January  13,  1978). 
Its  purpose  is  to  insure  that  job 
decisions  are  not  infected  with  non-job 
related  considerations.  For  example,  an 
applicant  for  the  position  of  police 
officer  completes  the  application 
process,  the  written  examination,  and 
the  oral  interview  satisfactorily  and  is 
offered  the  position  conditioned  on  the 
successful  completion  of  a  medical 
examination.  The  medical  exam  reveals 
that  the  applicant  has  a  history  of 
epilepsy.  At  this  point  the  police 
department  must  make  a  decision 
whether  the  behavioral  manifestations 
of  the  applicant's  particular  handicap 
would  prevent  the  applicant  from 
performing  the  essential  functions  of  the 
job. 

One  virtue  of  this  standard  is  that  if  makes 
il  possible  to  determine  whether  the  reason 
for  not  hiring  a  handicapped  person  is 
because  of  handicap.  We  also  believe  that 
legitimate  purposes  for  obtaining  such 
information  are  fulfilled  as  well  at  this  later 
stage  in  the  hiring  process 

The  misunderstanding  of  this  section 
apparent  m  many  comments  m.akes  it 
important  to  emphasize  again  that  this 
provision  does  not  prohibit  taking  job-related 
conditions  into  account  in  making 
employment  decisions,  nor  does  it  preclude  a 
recipient  from  obtaining  information  as  to 
such  conditions.  It  merely  affects  the  time  at 
which  and  the  manner  in  which  the 
information  may  be  obtained.  (KEVV  Final 
Rule.  Implementation  of  Executive  Order 
11914.  43  FR  2132,  213.5.  January  13,  1978). 

Of  course,  where  pre-employment  job- 
related  questions  disclose  a 
disqualifying  handicap,  a  decision  not  to 
employ  may  be  made  on  that  basis. 

C.  Program  Accessibility 

The  subpart  prohibits  the  exclusion  of 
qualified  handicapped  persons  from 
Federally  assisted  programs  because  a 
recipient's  facilities  are  not  readily 
accessible  or  usable.  The  recipient  is  not 
required  to  have  each  of  its  existing 
facilities  or  every  part  of  a  facility 
accessible  to  and  usable  by 
handicapped  persons.  The  requirement 
is  that  the  program,  when  viewed  in  its 
entirety,  must  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
Structural  changes  may  be  unnecessary 
where  other  less  costly  or  burdensome 
methods  may  be  equally  effective. 
Whatever  method  is  chosen  to  meet 
accessibility  and  usability  requirements, 
it  is  essential  that  Federally  assisted 
programs  be  offered  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate  to  obtain 
the  full  benefits  of  the  prograrn 
(§  42.521).  \.\s  used  below,  the  term    , 


"program  accessibility"  incorporates 
program  usability.) 

Having  stated  the  general  standards 
for  program  accessibility,  it  remains  to 
apply  these  standards  to  the  categories 
of  programs  receiving  assistance  from 
the  Department.  The  progtam  categories 
which  are  set  forth  below  are  not 
exhaustive  but  only  ilhistrative. 
Furthermore,  the  following  specific 
applications  of  the  subpart's  general 
standards  represent  only  preliminary 
views  which  are  offered  to  elicit  public 
comment  to  assist  in  assessing  their 
consistency  with  the  requirements  of 
section  504.  While  program  accessibility 
is  a  broader  concept  than  the  absence  of 
architectural  barriers,  the  following 
illustrations  of  program  accessibility 
place  emphasis  on  physical  accessibility 
for  two  reasons.  First,  it  is  probably  the 
area  of  greatest  concern  to  recipients 
because  of  the  perceived  economic  cost 
associated  with  the  elimination  of  such 
barriers.  Second,  it  has  been  HEW's 
experience  that  its  recipients  have 
erroneously  exaggerated  the  actual  cost 
of  compliance  due,  in  part,  to  a 
misunderstanding  of  the  extent  to  which 
structural  changes  arc  required  under 
section  504. 'The  following  illustrations 
may  serve  to  underscore  the  options 
available  to  recipients  for  moderating 
the  costs  of  compliance  while  providing 
full  program  accessibility  to  the 
qualified  handicapped. 

1.  Law  Enforcement  Agencies.  These 
agencies  include  municipal  police 
departments,  sheriffs'  offices,  state 
highway  patrols,  regional  law 
enforcement  agencies,  campus  police 
and  fire  protection  agencies.  Such 
agencies,  as  recipients  of  Department 
assistance,  must  make  the  programs 
they  operate  readily  accessible  to  the 
handicapped  beneficiaries  of  the 
programs  {e.g..  the  general  public  the 
law  enforcement  agency  is  required  to 
serve).  With  respect  to  members  of  the 
general  public  who  require  police 
assistance,  the  initial  question  regarding 
program  accessibility  is  whether,  for 
example,  a  wheelchair  user  requires 
physical  accessibility  to  the  law 
enforcement  agency  to  obtain  the 
benefits  of  the  agency's  programs. 
Frequently,  requests  for  assistance  are 
initiated  by  telephone,  and  law 
enforcement  assistance  is  often 
provided  away  from  the  agency's 
facility.  Some  law  enforcement 
operations  ordinarily  require  citizens  to 
appear  at  the  law  enforcement  agency's 
facility  [e.g..  obtained  a  gun  license; 
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viewing  a  line-up;  examining  physical 
evidence).  However,  with  respect  to 
wheelchair  users  or  others  having 
severe  mobility-related  handicaps,  law 
enforcement  agencies  could 
accommodate  the  physical  limitations  of 
such  persons  by  making  home  visits  or 
visits  to  alternate  accessible  sites. 
Whether  such  special  accommodations 
in  all  cases  would  enable  those  with 
severe  mobility-related  handicaps  to 
participate  effectively  in  the  benefits  of 
a  law  enforcement  agency's  programs 
would  depend  upon  the  nature  of  the 
benefit  prOSaded.  While  the  subpart 
requires  that  ser\'ices  be  provided  in  the 
most  integrated  setting  appropriate,  that 
standard  has  no  apparent  application 
where  the  service  provided  is  essentially 
personal (one-on-one) rather  than 
general  [e.g.,  educational  programs), 

2,  Detention  and  Correctional 
Agencies  and  Facilities.  These  agencies 
include  jails,  prisons,  reformatories  and 
training  schools,  work  camps,  reception 
and  diagnostic  centers,  pre-release  and 
work  release  facilities,  and  community- 
based  facilities.  Where  local  or  State 
policy  prohibits  the  detention  or 
incarceration  of  wheelchair  users,  no 
structural  modification  to  detention  or 
correctional  facilities  to  accommodate 
wheelchair  users  is  required.  Where 
there  is  no  such  exclusionary  policy- 
structural  modifications  may  be 
unnecessary  where  alternate  accessible 
facilities  are  available  [e.g..  short  term 
detention  in  the  prisoner's  home  or  at  a 
medical  facility).  Where  local  policy 
precludes  alternate  detention  facilities. 
a  detention  agency  would  be  required  to 
make  structural  modifications  to 
accommodate  detainees  or  prisoners  in 
wheelchairs.  In  such  circumstances, 
however,  not  every  detention  facility  of 
the  agency  would  have  to  become 
accessible.  Only  a  sufficient  number  of 
detention  cells  need  be  accessible  to 
wheelchair  users  as  can  be  reasonably 
expected  to  be  detained  based  on  the 
agency's  prior  experience.  A  different 
problem  arises,  however,  when 
accessibility  requirements  are  imposed 
on  small,  independently  operated 
community  based  facilities  used,  for 
example,  for  the  placement  of  juveniles 
in  a  home  setting.  A  metropolitan  area 
may  have  a  number  of  such  homes. 
Should  each  such  home  receiving 
assistance  from  the  Department  be 
required  to  be  accessible  to  the 
handicapped  or  should  this  subpart 
require  only  that  a  sufficient  number  of 
homes  be  accessible?  How  would  this 
work  in  practice  where  a  metropolitan 
area  has  ten  such  homes,  only  one  of 
which  is  a  recipient  of  Department 
assistance? 
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All  detention  and  correctional 
agencies  must  provide  accessibility  for 
handicapped  visitors  [e.g.,  accessible 
visiting  rooms,  restrooms)  since  the 
prisoner's  right  to  receive  visitors  is  an 
element  of  the  program  administered  by 
the  agencies.  'Where  a  facility's 
visitation  area  is  inaccessible  to  the 
handicapped,  a  detention  or  correctional 
agency  has  the  option  to  (a)  house  the 
prisoner  in  a  facility  which  is  accessible 
to  handicapped  visitors,  (b)  move  the 
prisoner  to  an  alternate,  accessible  area 
either  within  or  outside  the  facility  for 
visits  from  wheelchair  users,  (c)  make 
structural  modifications  to  make  the 
visitation  area  accessible.  It  should  be 
kept  in  mind  that  the  benefit  provided  is 
the  right  to  visit  rather  than  the  right  to 
visit  in  any  particular  area. 

Facilities  available  to  all  inmates  or 
detainees,  such  as  classrooms, 
infirmary,  laundry,  dining  areas. 
recreation  areas,  work  areas,  and 
chapels,  must  be  readily  accessible  to 
any  handicapped  person  who  is 
confined  to  that  facility. 

Correctional  officials  should  take  into 
account  any  handicaps  which  inmates 
may  have  in  classifying  them.  In  making 
housing  and  program  assignments,  such 
officials  must  be  mindful  of  the 
vulnerability  of  some  handicapped 
inmates  to  physical  and  other  abuse  by 
other  inmates.  The  existence  of  a 
handicap  alone  should  not.  however,  be 
the  basis  for  segregation  of  such  inmates 
in  institutions  or  any  part  thereof  where 
other  arrangements  can  be  made  to 
satisfy  safety,  security  and  other  needs 
of  the  handicapped  inmate. 

3,  Court  Agencies.  These  agencies 
include  State  and  local  court  systems. 
Wheelchair  users  may  participate  in 
court  trials  as  judges,  jurors,  plaintiffs, 
defendants,  witnesses  or  be  present  as 
spectators.  Full  program  accessibility  is 
required  for  such  participants. 

Where  a  county  has  but  one 
courtroom  situated  on  the  third  floor  of  a 
county  courthouse  having  no  elevator, 
and  where  one  of  the  participants  in  a 
trial  is  a  wheelchair  user,  the  court  has 
the  following  options:  (a)  moving  the 
court,  for  the  duration  of  the  trial,  to 
accessible  quarters  in  or  outside  of  the 
courthouse;  (b)  moving  the  coiut 
permanently  to  existing  accessible 
quarters:  (c)  making  those  structural 
modifications  in  the  existing  courtroom 
necessary  to  provide  accessibility  to  the 
handicapped  participant. 

In  a  large  court  system,  where  there 
are  numerous  courtrooms,  cases 
involving  wheelchair  users  can  be 
assigned  to  a  courtroom  which  has  been 
made  accessible.  There  is  no 
requirement  that  all  courtrooms  be  made 
fully  accessible,  although  it  would 


appear  that  areas  of  all  courtrooms  set 
aside  for  the  general  public  should  be 
readily  accessible  to  wheelchair  users. 

4.  Prosecution  and  Defense  Agencies. 
F>rosecution  agencies  include  State 
attorneys  general  and  district,  county 
and  city  attorneys.  The  programs 
administered  by  such  agencies  must  be 
readily  accessible  to  the  handicapped. 
As  with  other  programs  assisted  by  the 
Department,  such  agencies  need  not 
make  structural  changes  m  the  facilities 
where  there  are  feasible  options  (e.^.. 
home  visits,  delivery  of  services  at 
alternate  accessible  sites)  for  providing 
the  full  benefits  of  the  program  to 
handicapped  beneficiaries. 

New  facilities  and  altered  portions  of 
existing  facilities  must  be  designed  and 
constructed  in  such  manner  as  to  make 
them  readily  accessible  to  handicapped 
persons  if  groundbreaking  begins  after 
the  effective  date  of  this  subpart 
(§  42.522).  It  is  not  necessary  that  all 
cells  or  housing  units  in  new  detention 
and  correctional  facilities  be 
constructed  to  accommodate 
handicapped  detainees  or  inmates.  Only 
a  sufficient  percentage  of  the  cells  or 
housing  units  need  be  accessible  and 
usable  by  handicapped  persons  as  can 
reasonably  be  expected  to  be 
incarcerated  based  on  the  history  of  the 
handicapped  detainee  or  inmate 
population  in  the  recipient's  jurisdiction. 
If  there  is  a  local  or  State  policy  not  to 
incarcerate  wheelchair  users  in  its 
institutions,  this  subpart  would  not 
require  construction  of  prison  cells 
accessible  to  wheelchair  users.  If. 
however,  a  sufficient  number  of  cells  or 
housing  units  is  not  available  at  any 
particular  time  to  house  all  handicapped 
inmates  or  detainees,  it  would  be  a 
violation  of  this  subpart  to  place  a 
handicapped  person  in  a  cell  which  is 
not  accessible  to  such  person. 

Of  course,  program  accessibility 
means  more  than  the  removal  of 
architectural  barriers.  This  subpart  also 
prohibits  the  discriminatory  refusal  to 
provide  auxiliary  aids  [e.g..  readers  for 
the  blind,  interpreters  for  the  deaf)  to 
the  qualified  handicapped  (§  42.523). 
The  subpart,  however,  does  not  require 
the  provision  of  attendants,  individually 
prescribed  devices,  readers  for  personal 
use  or  study,  or  other  devices  or  services 
of  a  personal  nature.  Thus,  while 
handicapped  participants  in  trials  may 
require  appropriate  auxiliary  aids 
depending  on  the  nature  of  the 
handicap,  courts  would  not  be  required 
to  provide  such  aids  to  participants  for 
purposes  unconnected  with  the  trial 
proceedings.  For  example,  where 
medically  necessary,  a  defendant  with  a 
severe  heart  condition  would  have  the 


right  to  have  a  qualified  attendant 
provided  by  the  court  during  his 
appearance  in  court  but  not  at  home 
Further,  a  deaf  defendant  would  have 
the  right  to  have  an  interpreter  provided 
by  the  court  for  his  testimony,  but  would 
not  have  the  right  to  have  an  interpreter 
provided  for  the  preparation  of  that 
testimony. 

D  Southeastern  Community  College  v. 
Davis.  47  U.S.L  W.  4689  (June  11.  1979). 

This  subpart  requires  that  (1) 
employers  make  reasonable 
accommodation  to  the  handicaps  of 
qualified  handicapped  applicants  or 
employees,  and  that  (2)  programs  be 
readily  accessible  to  and  usable  by  the 
qualified  handicapped.  These 
requirements  must  be  read  in  the  light  of 
Southeastern  Community  College  v, 
Davis,  47  U.S.L. W.  4689  (June  11,  1979) 
where  the  Supreme  Court  first 
considered  the  reach  of  section  504  of 
the  Rehabilitation  Act, 

Davis  held  that  section  504  did  not 
require  the  petitioner  college  to  make 
fundamental  alterations  to  its  registered 
nurses'  training  program  in  order  to 
accommodate  the  severe  hearing  loss  of 
respondent  who  had  applied  for 
admission  to  the  program  as  a  student. 
The  Court  held  that  the  respondent 
failed  to  meet  the  legitimate  and 
necessary  physical  requirements  of  the 
program,  established  by  petitioner,  and, 
hence,  was  not  qualified  to  participate 
in  the  program.  "The  Court  noted  that  the 
section  504  regulations  of  the 
Department  of  Health,  Education  and 
Welfare  (45  CFR  §  84.3(k)(3)  (1978)) 
reinforced  the  Court's  conclusion  that 
the  respondent  was  not  qualified  to  be  a 
student  in  petitioner's  training  program 
Id.,  at  4691.  Section  84  3(k)(3)  of  Title  45 
provides  that,  as  to  postsecondary  and 
vocational  services,  a  "qualified 
handicapped  person"  means  "a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  educational  program  or 
activity.  '  An  explanatory  note  to  the 
HEW  regulations  defines  "technical 
standards"  as  "all  nonacademic 
admissions  criteria  *  '  *  essential  to 
participation  in  the  program  in 
question."  45  CFR  pt.  84,  App.  A.  at  p. 
405. 

While  the  HEW  section  504 
regulations  relating  to  postsecondary 
education  require  recipients  to  modify 
any  academic  requirements  that  might 
discriminate  against  the  qualified 
handicap  and,  further,  require  the 
provision  of  educational  "auxiliary 
aids"  [e.g.,  taped  texts,  interpreters, 
classroom  equipment,  readers  in 
libraries)  (45  CFR  §§  84.44(a),  (dj)  where 
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necessary-to  avoid  discrimination,  the 
Court  noted  these  regulatory  provisions 
did  not  require  fundamental 
programmatic  and  personal  service 
adjustments  needed  by  the  respondent. 

First,  the  Court  noted  that  petitioner's 
traming  program  required  "the  ability  to 
understand  speech  v^-ithout  reliance  on 
lipreading"  to  ensure  "patient  safety 
during  the  clinical  phase  of  the 
program."  and  that  the  respondent 
would  require  the  "close  individual 
attention  by  a  nursing  instructor"  in 
order  to  participate  effectively  in 
chnical  work.  Id.,  at  4691-92.  However. 
the  HEW  regulation  requiring  auxiliary 
aids  specifically  excludes  "attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  other  study,  or  other 
devices  or  services  of  a  personal 
nature."  45  CFR  84.44(d)(2).  Accordingly, 
in  the  Court's  view,  the  law  did  not 
require  the  petitioner  to  provide 
respondent  with  an  attendant  nursing 
instructor  since,  in  the  context  of  a 
clinical  program  where  each  student 
would  be  required  to  deal  individually 
with  patients,  this  would  have 
constituted  "services  of  a  personal 
nature."  Hence  the  respondent  could  not 
qualify  for  the  clinical  segment  of  the 
training  program  and  would  be  confined 
to  taking  academic  courses  only. 

Second,  academic  'modifications"  set 
forth  in  the  HEW  regulation  include  (but 
are  not  necessarily  limited  to): 

Changes  u:  the  length  of  tffSf  permitted  for 
the  rompietlon  of  degree  requirements, 
SLibstitiitidn  of  specific  courses  required  for 
thf  completion  of  degree  requirements,  and 
ad.iptytjon  of  the  manner  in  which  specific 
courses  are  conducted  (45  CFR  84.44). 

However,  as  the  Court  saw  it.  such 
required  modifications  did  not 
encompass  a  curricular  change  which 
waived  effective  participation  in  a 
critical  component  of  a  degree  program 
in  registered  nursing.  "Whatever 
benefits  respondent  might  realize  from 
such  a  course  of  study,  she  would  not 
receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives.  '  Id.,  at  4692 

While  rejecting  respondent's  gloss  on 
section  504  and  HEWs  implementing 
regulations,  the  Court  inferentially 
upheld  the  HEW  regulation  mandating 
modification  in  admission  criteria  for 
the  qualified  handicapped  by  noting  that 

situations  may  arise  where  a  refusal  to 
nuniify  an  existing  program  might 
become  unreasonable  and 
discriminatory"  Id.,  at  4693. 

This  subpart  is  consistent  with  the 
holding  in  Davis  for  it  prohibits 
discrimination  only  against  the  qualified 
handicapped  in  the  Department's 
^'ederaliy  assisted  programs  and 


activities.  Section  42.540(1)  defines 
"qualified  handicapped  person"  as 
follows: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  the  Law 
Enforcement  Education  Program  (LEEP), 
a  handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(3)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

The  "technical  standards"  mentioned 
in  section  42.540(1)(2).  refer  to  all 
nonacademic  admissions  criteria  that 
are  essential  to  participation  in  the 
program  in  question. 

The  critical  consideration  in 
determining  whether  a  handicapped 
person  qualifies  for  participation  in  a 
program  or  activity  receiving  assistance 
from  the  Department,  is  whether  a 
particular  physical  or  mental  ability  is  a 
necessary  prerequisite  for  effective 
participation,  or  whether  that  ability  is 
only  said  to  be  necessary  because  a 
recipient  of  Federal  funds  has  not  given 
adequate  consideration  to  the  ways  in 
which  stated  requirements  may  be 
modified  in  order  to  permit  participation 
by  the  handicapped. 

E.  Procedures ' 

The  Department  has  adopted  the  Title 
VI  complaint  and  enforcement 
procedures  for  use  in  implementing 
section  504  except  that  LEAA  will  not  be 
required  to  obtain  the  Attorney 
General's  approval  before  the 
imposition  of  any  sanctions  against  a 
recipient,  this  is  consistent  with  LEAA's 
practice  in  enforcing  the  civil  rights 
provisions  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  as 
amended  (42  U.S.C.  3766(c)). 

In  conformity  with  HEW's  Policy 
Interpretations  1  and  2  (43  FR  18631 
(May  1.  1978)).  the  180  day  time 
limitation  for  filing  complaints  (§  42.107 
of  this  Title)  will  not  be  applied  to 
discriminatory  acts  which  occurred  prior 
to  the  effective  date  of  this  subpart 
(§  42.530(d)).  Further,  the  Department 
will  investigate  alleged  discriminatory 
acts  which  occurred  and  ended  prior  to 
the  effective  date  of  this  subpart  where 
it  is  shown  that  the  language  of  section 
504  and  HEW's  interagency  guidelines 
(43  FR  2132,  January  13.  1978] 
implementing  Executive  Order  11914  (41 
FR  17871.  April  28.  1976J  provided 


sufficient  notice  that  the  challenged 
activity  was  unlawful  (§  43.530(e)). 

As  to  remedies,  section  120(a)  of  the 
Rehabilitation  Act  Amendm.ents  of  1978 
authorizes  the  payment  of  attorneys' 
fees  to  the  prevailing  party  "in  any 
action  or  proceeding  to  enforce  or 
charge  a  violation  of  this  title"  [Title  V]. 
Accordingly,  it  is  clear  that  there  is  a 
private  right  of  action  under  section  504. 
"The  availability  of  attorneys'  fees 
should  assist  in  vindicating  private 
rights  of  action  *  *   '  arising  under 
section  *   *   *  504."  Sen.  Rep.  No.  95-890. 
95th  Cong.,  2d  Sess.  (1978).  Cf..  Cannon 
v.  University  of  Chicago.  47  U.S.I..W. 
4549  (May  14,  1979),  Nothing  in  this 
subpart  requires  the  referral  of  a 
complaint  against  a  recipient  to  the 
Department  for  action  as  a  legal 
prerequisite  for  filing  a  law  suit  against 
the  recipient. 

The  term  "recipient"  (§  42.540  (e))  in 
LEAA  programs  includes  State  and  local 
governments.  State  planning  agencies, 
regional  planning  units,  criminal  justice 
coordinating  councils,  nonprofit 
institutions,  and  any  other  recipient  of 
LEAA  funds.  However.  Law 
Enforcement  Education  Program  (LEEP) 
recipients  are  ultimate  beneficiaries  of 
assistance  and.  as  such,  are  not 
recipients  for  the  purposes  of  this 
regulation;  for  definitions  of  "ultimate 
beneficiary"  and  "recipient"  see 
42.540(e)  and  (i)).  Recipients  in  Federal 
Bureau  of  Investigation  programs 
include  law  enforcement  agencies 
serving  municipalities,  counties  or 
States.  Recipients  in  Federal  assistance 
programs  of  the  National  Institute  of 
Corrections  of  the  Bureau  of  Prisons 
include  States,  general  units  of  local 
government,  as  well  as  public  and 
private  agencies,  educational 
institutions  and  organizations  and 
individuals  involved  in  the  development, 
implementation  or  operation  of 
correctional  programs  and  services. 
Recipients  in  Drug  Enforcement 
Administration  programs  include  State 
and  local  governments,  officials  of  law 
enforcement  agencies  and  forensic 
laboratories.  Recipients  in  the  programs 
of  the  antitrust  Division  include  State 
Attorney  General  offices.  A  recipient 
not  only  includes  a  primary  recipient 
{i.e..  a  recipient  which  receives  Federal 
financial  assistance  from  a  Federal 
agency  directly)  but  also  a  second-tier 
recipient  [i.e..  a  recipient  which  receives 
Federal  financial  assistance  through  the 
primary  recipient).  The  term  recipient 
includes  any  vendor  of  services 
purchased  or  otherwise  obtained  by  a 
recipient  for  beneficiaries  of  the 
recipient  program.  The  term  does  not 
include  the  ultimate  beneficiaries  of  the 
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program  [i.e.,  those  for  whom  the 
Federal  financial  assistance  is  designed 
to  benefit). 

The  term  "Federal  financial 
assistance"  (§  42.540(f))  includes  any 
arrangement  by  which  the  Department 
provides  or  makes  available  funds, 
property,  services,  or  anything  of  value 
by  way  of  grants,  contracts,  loans  or 
cooperative  agreements  including 
subgrants  and  contracts  under  grants  It 
does  not  include  direct  Federal 
procurement  contracts.  Procurement 
contracts  are  generally  used  whenever 
the  principal  purpose  of  the  transaction 
is  the  acquisition  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  F'ederal 
Government.  Federal  assistance 
contracts,  grants,  loans  and  cooperative 
agreements  are  used  whenever  the 
principal  purpose  of  the  transaction  is  to 
accomplish  a  public  purpose  authorized 
by  Federal  statute. 

A  "program"  (§  42.540(h))  includes 
any  activity  or  facility  receiving  Federal 
financial  assistance  whether  such 
benefits  are  provide."!  directly  with  the 
aid  of  Federal  financial  assistance  or 
with  the  aid  of  any  non  Federal 
assistance  required  to  meet  the 
conditior>s  of  Federal  financial 
assistance.  The  term  "program"  includes 
activities  where  payments  are  made  by 
a  Federal  agency  to  ultimate 
beneficiaries  on  condition  of  their 
participation  in  a  program  conducted  by 
a  recipient. 

Drug  and  alcohol  abuse  are  "physical 
or  mental  impairments"  within  the 
meaning  of  section  7(6)  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
Accordingly,  drug  and  alcohol  abusers 
are  handicapped  under  section  504  if 
their  impairment  substantially  limits  one 
of  their  major  life  activities 
(§  42.540(k)(2)(i)(C))  "Drug  abuse"  in 
this  subpart  is  defined  as  (1)  the  u.-^c  of 
any  drug  or  substance  listed  by  the 
Department  (21  CF'R  1308.11)  under 
authority  of  the  Controlled  Substances 
Act  (21  U.S.C,  801).  as  a  controlled 
substance  unavailable  for  prescription, 
or  (2)  the  misuse  of  any  drug  or 
substance  listed  by  the  Department  (21 
CFR  1308.12-15)  as  a  controlled 
substance  available  for  prescription. 
Examples  of  (1)  include  certain  opiates 
and  opiate  derivatives  {e.g..  heroin)  and 
hallucinogenic  tiubstances  {e.g.. 
marihuana,  mescaline,  peyote)  and 
depressants  {e.g..  mecloqualone). 
Examples  of  (2)  include  opium,  coca 
leaves,  methadone,  amphetamines  and 
barbiturates. 

While  Congress  did  not  specifically 
address  the  problems  of  drug  and 
alcohol  abuse  in  enacting  section  504, 
the  committees  which  considered  the 


Rehabilitation  Act  of  1973  were  made 
aware  of  HEW's  long-standing  prai,tice 
of  treating  drug  and  alcohol  abusers  as 
eligible  for  rehabilitation  services  i  nder 
the  Vocational  Rehabilitation  Act. 
Further.  Congress  has  expressed  its 
concern  regarding  discrimination 
against  drug  and  alcohol  abusers  by 
providing  that  a  person  may  not  be 
denied  Federal  civilian  employment  or  a 
Federal  license  solely  on  the  ground  of 
prior  drug  abuse  (21  U.S.C.  1180(c)ll))  or 
prior  alcohol  abuse  or  alcoholism  (42 
JU.S.C.  4561(cKl)),  These 
rKindiscrimination  provisions  cover  the 
employment  practices  of  all  Federal  law 
enforcement  agencies  with  the 
exoeption  of  the  national  security 

?,gencies  {i.e.,  the  Federal  Bureau  of 
nvestigation,  the  Central  Intelligence 
Agency  and  the  National  Security 
Agency).  Of  course,  section  504  covers 
present  drug  and  alcohol  use  as  well 
{e.g..  legal  methadone  maintenance). 
Recently,  in  section  122(a)(6)  of  the 
Rehabilitation  Act  Amendments  of  1978, 
Congress  specifically  provided  that, 
with  respect  to  employment  covered  by 
section  504.  the  term  handicapped 
individual  'doe6  not  include  any 
individual  who  is  an  alcoholic  or  drug 
abuser  whose  current  use  of  alcohol  or 
drugs  prevents  such  individual  from 
performing  the  duties  of  the  job  in 
question  or  whose  employment,  by 
reason  of  such  current  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others." 
Accordingly,  this  subpart  does  not 
require  employers  or  program 
administrators  to  ignore  drug  and 
alcohol  abuse  in  making  determinations 
whether  a  handicapped  individual  is 
qualified  for  employment  or  other 
participation  in  a  Federal  assistance 
program.  The  subpart  merely  holds  that 
handicapped  persons,  as  well  as  others, 
should  be  assessed  on  the  basis  of  their 
behavior.  A  recipient  employer  may 
consider  for  all  applicants,  including 
drug  and  alcohol  abusers,  past 
personnel  records,  absenteeism, 
disruptive,  abusive  or  dangerous 
behavior,  violations  of  the  law  or  work 
rules,  or  unsatisfactory  w'ork 
performance. 

This  subpart  does  not  preclude  a 
recipient  employer  from  rejecting  a 
handicapped  applicant  for  legitimate 
reasons  other  than  his  or  her  handicap. 
For  example,  a  recipient  employer  is  not 
required  to  hire  as  a  law  enforcement 
officer  a  drug  abuser  who  continues  to 
violate  laws  prohibiting  the  use. 
possession  or  sale  of  drugs  if  the 
rejection  is  based  on  the  violation  of  the 
law  and  not  the  handicap. 


In  the  case  of  past  drug  abuse,  each 
case  must  be  judged  on  its  own  merits 
With  respect  to  employment,  employers 
may  weigh  the  following: 

(1)  Patterns  of  use; 

(2)  How  the  drug  was  obtained; 

(3)  Kind  of  drug  used; 

(4)  For  each  kind  of  drug  used,  the 
date  started  and  the  last  date  used; 

(5)  Circumstances  at  the  start  of  drug 
use; 

(6)  Circumstances  at  the  time  of 
discontinuance  pf  druE  use: 

(7)  Nature  of  treatment  and  prognosis; 

(8)  Social  behavior  and  attitude  since 
discontinuance  of  drug  use; 

(9)  History  of  previous  rehabilitation 
efforts.  Many  of  these  same  factors 
would  be  relevant  in  assessing  the 
employability  of  those  with  records  of 
past  alcohol  abuse. 

Even  though  an  applicant  might 
exhibit  no  behavioral  manifestations 
which  would  interfere  with  performing 
the  essential  functions  of  a  job, 
employers  could  weigh  as  a  relevant 
factor  a  competent  medical  prognosis 
(based  on  individual  examination)  of  the 
likelihood  of  an  applicant's  devi-loping 
alcohol  or  drug  related  behavioral 
characteristics  which  wcnild  interfere 
with  the  applicant's  job  ii 

F.  Request  for  Comments  " 

The  Departmen,  encourages  the 
submission  of  comments  on  this  subpart 
from  all  interested  parties.  The 
Department  is  concerned  that  the  \ 

provisions  be  clear  and  provide  for  a 
workable  program  that  will  achieve  the 
objectives  of  section  504.  The 
Department  is  particularly  interested  in 
receiving  comments  that  explain  the 
operations  of  the  numerous  programs 
funded  by  LEAA  through  its  block  grant 
program  and  the  various  ways  in  which 
this  subpart  would  affect  such  programs. 
Additionally,  it  would  be  helpful  to  have 
comments  directed  to  the  following 
matters. 

1.  Section  42.513  would  prohibit  a 
recipient  from  requiring -applicants  to 
take  medical  examinations  prior  to  an 
offer  of  employment  conditioned  on  the 
results  of  such  examinations  This  is 
consistent  with  the  HEW  section  504 
regulations  (45  CFR  84  14(a)).  Under 
§  42.513.  components  of  the  criminal 
justice  system  requiring  extensive 
background  checks  for  prospective 
employees,  would  effectively  have  to 
complete  such  investigations  prior  to 
having  the  applicant  undergo  a  medical 
examination.  Does  the  provision's 
objective — i.e..  eliminating  a 
nonobservable  handicap  as  a  factor  in 
the  initial  hiring  stage — outwe.gh  the 
administrative  costs  involved? 
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2.  The  HEW  section  504  regulations 
provide  the  following  exemptions: 

if  a  recipient  with  fewer  than  fifteen 
employees  that  provides  health,  welfare,  or 
other  social  service  finds,  after  consultation 
with  d  handicapped  person  seeking  its 
services,  that  there  is  no  method  of  complying 
with  paragraph  (a)  (program  accessibility]  of 
this  section  other  than  making  a  significant 
alteration  in  its  existing  facilities,  the 
recipient  may.  as  an  alternative,  refer  the 
handic.ipped  person  to  other  providers  of 
those  services  that  are  accessible.  (45  CFR 
§84  2J(c) 

Further,  wuh  respect  to  health,  welfare 
and  other  social  services,  the  HEW 
regulations  do  not  require  recipients 
with  fewer  than  fifteen  employees  to 
provide  auxiliary  aids.  (45  CFR 
84..S2(d)(l)).  Are  there  "small  providers" 
in  the  programs  receiving  assistance 
from  the  Department  which  would 
qualify  for  similar  considerations? 

3.  HKVVs  Policy  Interpretation  No.  4 
under  its  section  504  regulation,  says  the 
following: 

Carrying  is  an  unacceptable  method  fur 
achieving  program  accessibility  for  mobility 
impaired  persons  except  in  two  cases.  First, 
when  program  accessibility  can  be  achieved 
only  through  structural  changes,  carrying  may 
ser\e  as  an  expedient  until  construction  is 
completed  Second,  carrying  will  be 
permitted  in  manife.stly  exceptional  cases  if 
carriers  are  formally  instructed  on  the  safest 
and  least  humiliating  means  of  carrying  and 
the  service  is  provided  in  a  reliable  manner 
(43  FR  36035  (.August  14,  1978)). 

Are  there  any  "manifestly  exceptional 
cases"  in  programs  receiving  financial 
assistance  from  the  Department  which 
v\ould  qualify  for  the  application  of 
Policy  Interpretation  No.  4? 

4.  What  application  does  this  subpart 
have  to  the  service  of  the  blind  and  deaf 
on  State  and  local  juries?  Is  this  a  policy 
question  which  is  appropriately  left  to 
State  and  local  jurisdictions  to  decide? 

5.  Are  there  any  considerations 
besides  those  set  forth  in  §  42.511(c)  for 
determining  reasonable  accommodation 
m  employing  the  handicapped?  For 
example,  is  the  monetary  value  of  the 
assistance  received  from  the 
Department  a  relevant  consideration? 

B  The  subpart  makes  no  specific 
reference  to  differential  treatment  of 
handicapped  employees  with  respect  to 
insurance  benefits.  What  are  the  factors 
the  Department  should  consider  in 
determining  the  appropriate  application 
of  section  504  to  this  matter' 

7.  Section  42.505(h)  states  that  the 
obligation  to  com.ply  with  the  subpart 
"is  not  affected  by  any  State  or  local 
law  or  requirement  or  limited 
employment  opportunities  for  the 
handicapped  in  any  occupation  or 
profession,"  What  impact  does 


Southeastern  Community  College,  v. 
Davis,  supra,  have  on  this  standard? 

8.  In  addition  to  educational  programs, 
employment,  housing,  and  group 
activities,  are  there  other  applications  of 
§  42.503(d)'s  requirement  that 
"recipients  shall  administer  programs  in 
the  most  integrated  setting  appropriate 
so  that  qualified  handicapped  persons 
receive  the  full  benefits  of  the  program"? 

9.  What  are  examples  of  auxiliary 
aids  (§  42.523)  which  are  (a)  required 
under  the  subpart,  (b)  not  required 
under  the  subpart? 

10.  Does  section  504  require 
correctional  institutions  to  develop 
specialized  programs  for  (1)  physically 
disabled  and  infirm  inmates,  (2)  inmates 
with  severe  emotional  disturbances,  and 
(3)  retarded  and  developmentally 
disabled  inmates,  who  require  close 
medical,  psychiatric,  psychological,  or 
habilitative  supervision?  What  would  be 
the  required  content  of  such  programs? 

11.  Are  the  subpart's  definitions  for 
"drug  abuse"  and  "alcohol  abuse" 

(§  42.540(n)  and  (o))  consistent  with  the 
requirements  of  section  504? 

12.  The  Department  would  appreciate 
the  submission  of  (a)  cost  studies 
regarding  structural  and  nonstructural 
modifications  to  provide  for  the 
participation  of  the  handicapped  in 
programs  relevant  to  this  subpart,  and 
(b)  statistical  studies  showing  the 
incidence  of  incarceration  of  the 
physically  and  mentally  handicapped  in 
institutions  eligible  for  assistance  from 
the  Department. 

Accordingly,  Part  42  of  Title  28  of  CFR 
is  proposed  to  be  amended  by  adding  a 
new  Subpart  G  reading  as  set  forth 
below.  I 

Dated:  September  14,  1979. 
Benjamin  R.  Civiletti. 
Attorney  General. 

PART  42— NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 


Subpart  G— Nondiscrimination  Based  on 
Handicap  in  Federally  Assisted  Programs- 
Implementation  of  Section  504  of  the 
Retiabilitatlon  Act  of  1973  and  Executive 
Order  11914 

General  Provisions 
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42.510     Discrimination  prohibited. 
42  511     Reasonable  accommodation. 
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Program  .Accessibility 

42  520  Discrimination  prohibited. 

42.521  Existing  facilities. 

42.522  New  construction. 

42.523  Auxiliary  aids. 

42  524    Postsecondary  education. 

Procedures 

42.530     Procedures. 

Definitions 

42.540     Definitions. 

Appendix  A— Federal  financial  assistance 
of  the  Department  of  |ustice  to  which  this 
subpart  applies. 

Appendix  B — HEW  regulations  under 
section  504  of  the  Rehabilitation  .Act  of  1973. 
as  amended  (45  CFR  §§  84.41 -»4  47)  which 
apply  to  this  subpart. 

Appendix  C — Department  regulations 
under  Title  VI  of  the  Civil  Rights  Act  of  1964 
(28  CFR  §§  42.10t>-4:  110)  which  apply  to  this 
subpart. 

Appendix  D— IJIAA  regulations  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act. 
as  amended  which  apply  to  this  subpart  (28 
CFR  §§42.205  and  42  2(>6) 

Aulhorily:  Sec.  504.  Rehiibilitation  Act  of 
1973.  Pub.  L.  9.3-112.  87  Stat.  394  (29  U.S.C. 
794);  Sec.  111(a).  Rehabililation  Act 
Amendments  of  1974,  Pub.  L  93-516.  8fl  Stat. 
1619  (29  U.S.C.  7(t6):  Sec  120(a) 
Rehabilitation,  Com.prehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978,  Pub.  L.  95-602,  92  Stat.  2955  (1978): 
Executive  Order  11914.  April  28,  1976  and  42 
CFR  Part  85. 


§42.501     Purpose. 

The  purpose  of  this  subpart  is  lo 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  any  program 
receiving  Federal  financial  assistance. 
§  42.502    Application. 

This  subpart  applies  to  each  recipient 
of  Federal  financial  assistance  from  the 
Department  of  Justice  and  to  each 
program  receiving  such  assistance.  The 
requirements  of  this  subpart  do  not 
apply  to  the  ultimate  beneficiaries  of 
Federal  financial  assistance  in  the 
program  receiving  Federal  financial 
assistance.  j 

§  42.503    Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
person  shall,  solely  on  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
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discrimination  under  any  program 
receiving  Federal  financial  assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient  may  not  discriminate  on 
the  basis  of  handicap  in  the  follow  ing 
ways  directly  or  through  contractual, 
licensing,  or  other  arrangements  under 
any  program  receiving  Federal  financial 
assistance: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  accorded  others 
to  participate  in  the  program  receiving 
Federal  financial  assistance; 

(ii)  Deny  a  qualified  handicapped 
person  assistance  necessary  lo  provide 
that  person  with  an  equal  opportunity  to 
achieve  the  same  benefits  that  others 
achieve  in  the  program  receiving  Federal 
financial  assistance; 

(iii)  Deny  a  qualified  handicapped 
person  an  equal  opportunity  to 
participate  in  the  program  through  the 
provision  of  services  to  the  program; 

(iv)  Deny  a  qualified  handicapped 
person  an  adequate  opportunity  lo 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  integral  part 
of  the  program. 

(v)  Permit  the  participation  in  the 
program  of  agencies,  orgaiiizations  or 
person  which  discriminate  against  the 
handicapped  beneficiaries  of  the 
recipient's  program; 

(vi)  Intimidate  or  retaliate  against  any 
individual,  whether  handicapped  or  not. 
for  the  purpose  of  interfering  with  any 
right  secured  by  section  504  or  this 
subpart. 

(2)  A  recipient  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  any 
program  receiving  Federal  financial 
assistance  on  the  ground  that  other 
specialized  programs  for  handicapped 
persons  are  available. 

(3)  A  recipient  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that  either  purposely 
or  in  effect  discrimmate  on  the  basis  of 
handicap  or  that  perpetuate  the 
discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  State. 

(4)  A  recipient  may  not,  in 
determining  the  location  or  design  of  a 
facility,  make  selections  that  either 
purposely  or  in  effect  discriminate  on 
the  basis  of  handicap. 

(5)  A  recipient  is  prohibited  from 
discriminating  on  the  basis  of  handicap 
in  a  program  operating  without  Federal 
financial  assistance  where  such  action 
would  discriminate  against  the 
handicapped  beneficiaries  or 
participants  in  any  program  of  the 
recipient  receiving  Federal  financial 
assistance. 


(6)  Any  program  not  otherwise 
receiving  Federal  financial  assistance 
but  using  a  facility  provided  with  the  aid 
of  Federal  financial  assistance  is 
prohibited  from  discriminating  on  the 
basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  programs  limited  by 
Federal  statute  or  executive  order  to 
handicapped  persons  is  not  prohibited 
by  this  subpart. 

(d)  Recipients  shall  administer 
programs  in  the  most  integrated  setting 
appropriate  so  that  qualified 
handicapped  persons  receive  the  full 
benefits  of  the  program. 

(e)  Recipients  shall  insure  that 
communications  with  their  applicants, 
employees  and  beneficiaries  are 
effectively  conveyed  to  those  having 
impaired  vision  and  hearing. 

(f)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
subpart  is  not  exhaustive  but  only 
illustrative. 

§  42.504     Assurances  required. 

(a)  Assurances.  Every  application  for 
Federal  financial  assistance  covered  by 
this  subpart  shall  contain  an  assurance 
that  the  program  will  be  conducted  in 
compliance  with  the  requirements  of 
section  504  and  this  subpart.  The 
responsible  Department  official  shall 
specify  (1)  the  form  of  the  foregoing 
assurance  for  each  program.  (2)  the 
extent  to  which  the  applicant  may  be 
required  to  seek  like  assurances  from 
subgrantees.  contractors  and 
subcontractors,  transferees,  successors 
in  interest  and  others  connected  with 
the  program,  and  (3)  the  extent  lo  which 
the  applicant  will  be  required  to  confirm 
that  the  assurances  provided  in 
conformance  with  paragraph  (a)(2)  of 
this  section  are  being  honored.  Each 
assurance  shall  include  provisions 
giving  notice  thai  the  United  Slates  has 
a  right  lo  seek  judicial  enforcement. 

(b)  Assurances  from  government 
agencies.  Assurances  from  agencies  of 
State  and  local  governments  shall  extent 
to  any  other  agency  of  the  same 
governmental  unit  if  the  policies  of  the 
other  agency  will  affect  the  program  for 
which  Federal  financial  assistance  is 
requested. 

(c)  Assurances  from  institutions.  The 
assurances  required  with  respect  to  any 
institution  or  facility  shall  be  applicable 
to  the  entire  institution  or  facility. 

(d)  Duration  of  obligation.  Where  the 
Federal  financial  assistance  is  lo 
provide  or  is  in  the  form  of  real  or 
personal  property,  the  assurance  will 
obligate  the  recipient  and  any  transferee 
for  the  period  during  which  the  property 
is  being  used  for  the  purpose  for  which 
the  Federal  financial  assistance  is 


extended  or  for  another  purpose 
involving  the  provisions  of  similar 
benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  is  longer  In  all 
other  cases  the  assurance  will  obligate 
the  recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended. 

(e)  Covenants.  With  respect  to  any 
transfer  of  real  property,  the  transfer 
document  shall  contain  a  covenant 
running  with  the  land  assuring 
nondiscrimination  on  the  condition 
described  in  paragraph  (d).  Where  the 
properly  is  obtained  from  the  Federal 
government,  the  covenant  may  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Department  lo 
revert  title  to  the  properly  in  the  event  of 
a  breach  of  the  covenant. 

(f)  Remedies.  The  failure  lo  secure 
either  an  assurance  or  a  sufficient 
assurance  from  a  recipient  shall  not 
impair  the  right  of  the  Department  to 
enforce  the  requirements  of  section  504 
and  this  subpart. 

§  42.505     Administrative  requirements  for 
recipients. 

(a)  Remedial  action.  If  the  Department 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  section  504  or  this 

^  subpart,  the  recipient  shall  take  the 
remedial  action  the  Department 
considers  necessary  to  overcome  the 
effects  of  the  discrimination.  This  may 
include  remedial  action  with  respect  lo 
handicapped  persons  who  are  no  longer 
participants  in  the  recipients  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred,  or  with  respect  lo 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  affirmative  steps,  in  addition  lo  the 
requirements  of  this  subpart,  to  increase 
the  participation  of  qualified 
handicapped  persons  in  the  recipient  s 
program. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
dale  of  this  subpart,  evalute  and  modify 
its  policies  and  practices  that  do  not 
meet  the  requirements  of  this  subpart. 
During  this  process  the  recipient  shall 
seek  the  advice  and  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  The 
recipient  shall  take  any  necessary 
remedial  steps  to  eliminate  the  effects  of 
discrimination  that  resulted  from 
adherence  to  these  policies  and 
practices. 

(2)  A  recipient  employing  fifiy  or  more 
persons  and  receiving  Federal  financial 
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assistance  from  the  Department  of  more 
than  $25,000  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(clUI  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Department  on 
request:  (i)  a  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  problems 
identified,  and  (iii)  a  description  of 
modifications  made  and  remedial  steps 
taken. 
|d)  Designation  of  responsible 
.    employee  A  recipient  employing  fifty  or 
more  persons  and  receiving  Federal 
financial  assistance  from  the 
Dt-partment  of  more  than  $25,000  shall 
designate  at  least  one  person  to 
coordinate  compliance  with  this 
subpart. 

(e)  Adoption  of  grievance  procedures. 
A  recipient  employing  fifty  or  more 
persons  and  receiving  Federal  financial 
assistance  from  the  Department  of  more 
than  S::.=i,000  shall  adopt  grievance 
procedures  which  incorporate  due 
process  standards  and  provide  for  the 
prompt  and  equitable  resolution  of 
complaints  alleging  any  action 
prohibited  by  this  subpart.  Such 
procedures  need  not  be  established  with 
respect  to  complaints  from  applicants 
for  employment. 

(f)  Vyf/ce.  (1)  A  recipient  employing 
fifty  or  more  persons  and  receiving 
Federal  financial  assistance  from  the 
Department  of  more  than  $25,000  shall, 
on  a  continuing  basis,  notify 
participants,  beneficiaries,  applicants, 
employees  and  unions  or  professional 
organizations  holding  collective 
bargciinmg  or  professional  agreements 
with  the  recipient  that  it  does  not 
discriminate  on  the  basis  of  handicap  in 
violation  of  section  504  and  this  subpart 
The  notification  shall  also  include 
identification  of  the  person  responsible 
for  coordinating  compliance  with  this 
subp.irt.  A  recipient  shall  make  the 
initial  notification  required  by  this 
pa.ragraph  within  90  days  of  the 
effective  date  of  this  subpart. 

(2)  Recruitment  materials  or 
publications  containing  general 
information  that  it  makes  available  to 
participants,  beneficiaries,  applicants,  or 
employees  shall  include  a  policy 
statement  of  nondiscrimination  on  the 
basis  of  handicap. 

(g)  The  Department  may  require  any 
recipient  with  fewer  than  fifty 
employees  and  receiving  less  than 
$25,000  in  Federal  financial  assistance  to 
comply  with  paragraphs  (c)(2)-{f)  of  this 
section. 

(h)  The  obligation  to  comply  with  this 
subpart  is  not  affected  by  any  State  or 
local  law  or  requirement  or  limited 


employment  opportunities  for  the 
handicapped  in  any  occupation  or 
profession,     j 

Employment 

§  42.5 1 0    Discrimination  prohibited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall  on  the  basis 
of  handicap  be  subjected  to 
discrimination  in  employment  under  any 
program  receiving  Federal  financial 
assistance. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  receiving  Federal  financial 
assistance  in  a  manner  which  insures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  so  as  to  limit, 
segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
section,  the  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
labor  unions,  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and 
organizations  providing  training  and 
apprenticeship  programs. 

(b)  Specific  activities.  The  prohibition 
against  discrimination  in  employment 
..pplies  to  the  following  activities: 

(1)  Recruitment,  advertising,  and 
application  processing; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer. 
layoff,  termination,  right  of  return  from 
layoff  and  rehiring: 

(3)  Pay  and  any  other  form  of 
compensation  including  fringe  benefits 
available  by  virtue  of  employment, 
whether  or  not  administered  by  the 
recipient: 

(4)  job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Selection  and  financial  support  for 
training  including  apprenticeship, 
professional  meetings,  conferences,  and 
selection  for  leaves  of  absence  to  pursue 
training; 

(7)  Employer-sponsored  activities, 
including  social  or  recreational 
programs:  and 

(8)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  In  offering  employment  or 
promotions  to  handicapped  individuals, 
recipients  may  pot  reduce  the  amount  of 


compensation  offered  because  of  any 
disability  income,  pension  or  other 
benefit  the  applicant  or  employee 
receives  from  another  source. 

(d)  A  recipient's  obligation  to  comply 
with  this  section  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

(e)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipieht, 
and  with  Civil  Service  Agencies  in  State 
or  local  units  of  government. 

§  42.5 11    Reasonat>te  accommodation. 

(a)  A  recipient  shall  make  an 
accommodation  for  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  by  a  preponderance  of  the 
evidence,  based  on  the  individual 
assessment  of  the  applicant  or 
employee,  that  the  accommodation 
would  materially  impair  the  safe  and 
efficient  operation  of  the  program 
receiving  Federal  financial  assistance  or 
would  otherwise  not  be  reasonable. 

(b)  In  determining  what  is  a 
reasonable  accommodation, 
consideration  should  be  given  to  making 
facilities  used  by  employees  readily 
accessible  to  and  usable  by 
handicapped  persons,  job  restructuring, 
part-time  or  modified  work  schedules, 
acquisition  or  modification  of  equipment 
or  devices,  the  provision  of  readers  or 
interpreters,  and  other  similar  actions. 

(c)  Whether  an  accommodation  is 
reasonable  depends  upon  a  case-by- 
case  analysis  weighing  factors  which 
include: 

(1)  the  safe  operation  of  the  program; 

(2)  the  nature  and  economic  cost  of 
the  accommodation; 

(3)  the  ability  of  the  recipient  to 
absorb  the  cost  of  the  accommodation: 

(4)  the  degree  to  which  an 
accommodation  can  be  made  without 
materially  impairing  the  operation  of  the 
program  when  viewed  as  a  whole: 

(5)  the  ability  of  the  handicapped 
individual  to  perform  the  essential 
duties  of  the  job  with  the 
accommodation. 

A  reasonable  accommodation  may 
require  a  recipient  to  bear  more  than  a 
de  minimis  economic  cost  in  making 
allowance  for  the  handicap  of  a 
qualified  applicant  or  employee  and 
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accept  minor  inconvenience  which  does 
not  bear  on  the  ability  of  the 
handicapped  individual  to  perform  the 
essential  duties  of  the  job. 

§42.512    Employment  criteria. 

(a)  A  recipient  may  not  use  any 
employment  test  or  other  selection 
criterion  that  tends  to  screen  out 
handicapped  persons  unless:  (1)  the  test 
score  or  other  selection  criterion,  as 
used  by  the  recipient,  is  shown  to  be 
job-related  for  the  position  in  question, 
and  (2)  alternative  job-related  tests  or 
criteria  that  tend  to  screen  out  fewer 
handicapped  persons  are  not  shown  by 
the  appropriate  Department  officials  to 
be  available. 

(b)  A  recipient  shall  administer  tests 
using  procedures  which  accommodate 
the  special  problems  of  the  handicapped 
to  the  fullest  extent,  consistent  with  the 
objectives  of  the  test. 

§42.513     Preemployment  inquiries. 

(a)  A  recipient  may  condition  an  offer 
of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty  if  all 
entering  employees  are  required  to 
undergo  such  an  examination  regardless 
of  handicap  and  the  results  of  the 
examination  are  used  in  a  manner 
consistent  with  this  subpart. 

(b)  A  recipient  may  make 
preemployment  inquiry  into  an 
applicant's  ability  to  perform  job-related 
functions.  A  recipient  may  not  make 
preemployment  inquiry  of  an  applicant 
regarding  any  handicap  covered  by  this 
subpart  except  where  the  recipient  is 
taking  remedial  or  voluntary  action 
under  §§  42.505(a)  or  (b)  of  this  subpart, 
or  affirmative  action  under  section  503 
of  the  Act.  Under  those  circumstances 
the  recipient  may  inquire  about  an 
applicants  handicaps,  if: 

(1)  The  recipient  stales  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(c)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  adverse  treatment,  and  that 
it  will  be  used  only  in  accordance  with 
this  subpart. 

(c)  The  applicant's  medical  record 
shall  be  collected  and  maintained  on 
separate  forms  and  kept  confidential. 


except  that  the  following  persons  may 
be  informed: 

(1)  Supervisors  and  managers 
regarding  restrictions  on  the  work  of 
handicapped  persons  and  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  if 
the  condition  might  require  emergency 
treatment:  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  upon  request 
for  relevant  information. 

Program  Accessibility 

§  42.520    Discrimination  prohbited. 

Recipients  shalU  insure  that  no 
qualified  handicapped  person  is  denied 
the  benefits  of.  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  any  program 
receiving  Federal  financial  assistance 
because  the  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons. 

§  42.521     Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  to  which  this 
subpart  applies  so  that  the  program, 
when  reviewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  section  does 
not  require  a  recipient  to  make  each  of 
its  existing  facilities  or  every  part  of  a 
facility  accessible  to  and  usable  by 
handicapped  persons. 

(b)  Compliance  procedures.  A 
recipient  may  comply  with  the  & 
requirement  of  paragraph  (a)  of  this      ^ 
section  through  redesign  of  equipment, 
reassignment  of  services  to  accessible 
buildings,  assignment  of  aids  to 
beneficiaries.,  {e.g..  interpreters  for  the 
deaf,  readers  for  the  blind),  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  facilities,  or  any 
other  methods  that  result  in  making  its 
program  accessible  to  handicapped 
persons.  A  recipient  is  not  required  to 
make  structural  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achieving  compliance  with 
paragraph  (a)  of  this  section.  In  choosing 
among  methods  for  meeting  the 
requirement  of  paragraph  (a),  a  recipient 
shall  give  priority  to  those  methods  that 
offer  programs  to  handicapped  persons 

in  the  most  integrated  setting 
appropriate  to  obtain  the  full  benefits  of 
the  program. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  within  ninety  days  of  the 
effective  date  of  this  subpart.  However, 
where  structural  changes  in  facilities  are 
necessary,  such  changes  shall  be  made 
expeditiously  and  shall  be  completed 
within  three  years  of  the  effective  date 
of  this  subpart.  If  structural  changes  to 


facilities  are  necessary,  a  recipient  shall, 
within  six  months  of  the  effective  date 
of  this  subpart,  develop  a  written  plan 
available  for  public  inspection  setting 
forth  the  steps  that  will  be  taken  to 
complete  the  changes  together  with  a 
schedule  for  making  the  changes.  The 
plan  shall  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons. 

(d)  Notice.lhe  recipient  shall  adopt 
and  implement  procedures  to  insure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  services,  activities,  and 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 

§  42.522    New  construction. 

(a)  Design  and  construction.  Each  new 
or  altered  facility  constructed  by,  on 
behalf  of,  or  for  the  use  of  a  recipient 
shall  be  designed  and  constructed  in 
such  a  manner  that  the  facility  or  altered 
portion  thereof  is  readily  accessible  to 
and  usable  by  handicapped  persons,  if 
the  construction  was  commenced  after 
the  effective  date  of  this  subpart. 

(b)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  handicapped"  published  by 
the  American  .National  Standards 
Institute,  Inc.  (.A.NSI  An7.1-l961 
(R1971)),  '  which  is  incorporated  by 
reference  in  this  subpart  shall  constitute 
compliance  with  paragraph  (a)  of  this 
section.  Departures  from  particular 
requirements  of  those  standards  by  the 
use  of  other  methods  shall  be  permitted 
when  it  is  clearly  evident  that 
equivalent  access  to  the  facility  is 
provided.  i 

§  42.523    Auxiliary  aids. 

A  recipient  shall  provide  appropriate 
auxiliary  aids  to  qualified  handicapped 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  where  a  refusal  to 
make  such  provision  would 
discriminatorily  impair  or  exclude  the 
participation  of  such  persons  in  a 
program  receiving  Federal  financial 
assistance.  Attendants,  indivudually 
prescribed  devices,  readers  for  personal 
use  or  study,  or  other  devices  or  serv  ices 
of  a  personal  nature  are  not  required 
under  this  section.  || 


Copies  obtainable  from  American  National 
Sl.indards  Institute.  Inc..  1430  Broadwas   .\»>w  Voi4i. 
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§  42.524    Postsecondary  education. 

This  subpart  incorporates  by 
reference  the  provisions  of  HEWs 
section  5(>4  regulations  (relating  to 
postsecondary  education]  for 
educational  programs  receiving 
assistance  from  the  Department  (45  CFR 
04  41-84.47).  (See  Appendix  B). 

Procedures 

§  42.530    Procedures. 

(a)  The  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  (28  CFR  42.106-42.110)  apply 
to  this  subpart  except  that  the  provision 
contained  in  §  42.11G(e)  and 

§  42.10«(i:)(3)  which  requires  the 
Attorney  General's  approval  before  the 
imposition  of  any  sanction  against  a 
recipient  does  not  apply  to  programs 
funded  by  LF,.A..A.  The  applicable 
provisions  contain  requirements  for 
compliance  information  (§  42.106). 
conduct  of  investigations  (§  42.107). 
procedure  for  effectmg  compliance 
{§  42.108),  hearings  (§42.109),  and 
decisions  and  notices  {§  42.110).  (See 
Appendix  C). 

(b)  In  the  case  of  programs  funded  by 
LF.AA.  the  timetables  and  standards  for 
investigation  of  compliants  and  for  the 
conduct  of  compliance  reviews 
contained  in  §  42.205  and  §  42.206  are 
applicable  to  this  subpart  except  that 
any  finding  of  noncompliance  shall  be 
enforced  as  provided  in  paragraph  (a)  of 
this  section.  (See  .Appendix  D). 

(c)  In  the  case  of  programs  funded  by 
LEAA,  the  refusal  to  provide  requested 
information  under  paragraph  (a)  above 
and  §  42.106  will  be  enforced  pursuant 
to  the  provisions  of  section  509  of  Title  I 
of  the  Ominibus  Crime  Control  and  Safe 
Streets  Act,  as  amended  (42  U.S.C. 

§  3701,  etseq.]. 

(d)  The  180-day  limitation  period  for 
filing  of  complaints  (§  42.107  of  this 
Title)  will  not  be  applied  to  acts  of 
discrimination  occurring  prior  to  the 
effective  date  of  this  subpart. 

(e)  The  Department  will  investigate 
complaints  alleging  discrimination  in 
violation  of  section  504  occurring  prior 
to  the  effective  date  of  this  subpart 
where  the  language  of  the  statute  and 
liKVVs  interagency  guidelines  (43  FR 
2132.  January  13,  19''8)  implementing 
Executive  Order  11974  (41  FR  17871, 
April  28,  1976)  provided  notice  that  the 
challenged  policy  or  practice  was 
unlawful. 

DeHnitions 

§42.540    Oeflnttlons. 

As  used  in  this  subpart  the  term: 

(a)  The  Act"  means  the 
Rehabilitation  Act  of  1972,  Pub.  L.  93- 
112,  as  amended  (29  U.S.C.  §  701  et  seq). 


(b)  "Section  504"  means  section  504  of 
the  Act  (29  use.  §  794). 

(c)  "Department"  means  the 
Department  of  Justice. 

(d)  "LEAA"  means  the  Law 
Enforcement  Assistance  Administration 
of  the  Department  of  Justice. 

(e)  "Recipient"  means  any  State  or 
unit  of  local  government,  any 
instrumentality  of  a  State  or'unit  of  local 
government,  any  public  or  private 
agency,  institution,  organization,  or 
other  public  or  private  entity,  or  any 
person  to  which  Federal  financial 
assistance  is  extended  receiving  Federal 
financial  assistance  directly  or  through 
another  recipient  including  any 
successor,  assignee,  or  transferee  of  a 
recipient  but  excluding  the  ultimate 
beneficiary  of  the  assistance.  The  term 
includes  any  vendor  of  services 
purchased  or  otherwise  obtained  by  a 
recipient  for  beneficiaries  of  the 
program. 

(fl  "Federal  financial  assistance" 
means  any  grant,  cooperative 
agreement,  loan,  contract  (other  than  a 
direct  Federal  procurement  contract  or  a 
contract  of  insurance  or  guaranty), 
subgrant,  contract  under  a  grant  or  any 
other  arrangement  by  which  the 
Department  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(1)  Funds: 

(2)  Services  of  Federal  personnel; 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property. 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government; 

(4)  Any  other  thing  of  value. 

(g)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(h)  the  term  "program"  means  the 
operations  of  the  agency  or 
organizational  unit  of  government 
receiving  or  substantially  benefitting 
from  the  Federal  assistance  awarded, 
e.^.,  a  police  department  or  department 
of  corrections. 

(i)  "Ultimate  beneficiary"  is  one 
among  a  class  of  persons  who  are 
entitled  to  benefit  from,  or  otherwise 
participate  in,  programs  receiving 
Federal  financial  assistance  and  to 
whom  the  protections  of  this  subpart 
extend.  The  ultimate  beneficiary  class 
may  be  the  general  public  or  some 
narrower  group  of  persons. 


(j)  "Benefit"  includes  provision  of 
services,  financial  aid  or  disposition 
(i.e.,  treatment,  handling,  decision, 
sentencing,  confinement,  or  other 
prescription  of  conduct). 

(k)  "Handicapped  Person".  (1) 
"Handicapped  person"  means  any 
person  who  (i)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 
(2)  As  used  in  this  subpart  the  phrase: 
(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  inclufling 
speech  organs;  cardiovascular; 
reproductive,  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  (B)  any  mental  or 
psychological  disorder  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities;  (C)  drug  and 
alcohol  abuse  resulting  in  conditions 
described  in  (A)  or  (B)  of  paragraph 
(k)(2)(i)  of  this  section.  For  purposes  of 
employment,  such  term  does  not  include 
any  individual  who  is  an  alcoholic  or 
drug  abuser  whose  current  use  of 
alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reaons  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others. 

(ii)  "major  life  activities"  mean 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment'  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment;  or  (C)  has 
non^  of  the  impairments  defined  in 
paragraph  (k)(2)(i)  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment. 

(1)  "Qualified  handicapped  person" 
means;  (1)  With  respect  to  employment, 
a  handicapped  person  who.  with 
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reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  the  Law 
Enforcement  Education  Program  (LEEP), 
a  handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity: 

(3)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(m)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (k)  of  this  section. 

(n)  "Drug  abuse"  means  (1)  the  use  of 
any  drug  or  substance  listed  by  the 
Department  of  Justice  in  21  CFR  1308.11, 
under  authority  of  the  Controlled 
Substances  Act,  21  U.S.C.  801,  as  a 
controlled  substance  unavailable  for 
prescription  because  (i)  the  drug  or 
substance  has  a  high  potential  for  abuse, 
(li)  the  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States,  (in)  there 
is  a  lack  of  accepted  safety  for  use  of 
the  drug  or  other  substance  under 
medical  supervision;  (2)  the  misuse  of 
any  drug  or  substance  listed  by  the 
Department  of  Justice  in  21  CFR 
§§  1308.12-15  under  authority  of  the 
Controlled  Substances  .■\ct  as  a 
controlled  substance  available  for 
prescription.  Examples  of  (1)  include 
certain  opiates  and  opiate  derivatives 
(p.j,'..  heroin)  and  hallucinogenic 
substances  [eg  .  marihuana,  mescaline, 
peyote)  and  depressants  (e.g.. 
mecloiqualone).  Examples  of  (2)  include 
opium,  coca  leaves,  methadone, 
amphetamines  and  barbituates. 

(o)  "alcohol  abuse"  include 
alcoholism  but  also  means  any  misuse 
of  alcohol  which  demonstrably 
interferes  with  a  person's  health, 
interpersonal  relations  or  working. 

Appendix  A — Federal  Financial  .Assistance  of 
the  Department  of  {ustice  lo  Which  This 
Subpart  Applies 

1   Assislrincp  provided  by  the  Law 
F.nforc  pment  Assisfancf  .Administration 
under  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  42  U  S  C.  3701,  et  seq..  as 
amended,  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  42  U.S.C. 
5601  et  seq..  as  amended. 

2.  Assistance  provided  by  the  Federal 
Bureau  of  Investigation  ihroiijjh  its  National 
Academy  and  law  enforcement  training 
activities  and  laboratory  facilities  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended. 

3.  Assistance  provided  by  the  Bureau  of 
Prisons  through  its  National  Institute  of 
Corrections  for  training  programs  under  the 


Juvenile  Justice  and  Delinquenry  Prevention 
Act.  as  amended.  18  U  S  C.  4351-4353, 

4.  Assistance  provided  by  the  Drug 
Enforcement  Administration  under  the 
Comprehensive  Drug  .Abuse  Prevention  and 
Control  Act  of  1970,  21  U.S.C.  801  el  seq. 

5.  Assistance  provided  by  the  Attorney 
General  for  antitrust  enforcement  under 
section  116  of  the  Crime  Control  Act  of  1978. 
42  U.S.C.  3739. 

Appendix  B — HEW  Regulations  I'nder 
Section  504  of  the  Rehabilitation  .Act  of  1973, 
as  Amended  (45  CFR  84  41-84.47)  Which 
Apply  lo  This  Subpart 

§  84.41  Application  of  ttiis  subpart. 

Subpart  E  applies  to  postsecondary 
education  programs  and  activities,  including 
postsecondary-  vocational  education 
programs  and  activities,  that  receive  or 
benefit  from  Federal  financial  assistance  and 
to  recipients  that  operate,  or  that  receive  or 
benefit  from  Federal  financial  assistance  for 
the  operation  of.  such  programs  or  activities. 

§  84.42  Admissions  and  recruitment. 

(a)  Cenvra!  Qu.ilified  handicapped 
persons  may  not,  on  the  basis  of  handicap,  be 
denied  admission  or  be  subjected  to 
discrimination  in  admission  or  recruitment  hy 
a  recipient  to  which  this  subpart  applies. 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  which  this 
subpart  applies: 

(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped  persons 
who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a  dis- 
proportionate, adverse  effect  on  handicapped 
persons  or  any  class  of  handicapped  persons 
unless  (i)  the  test  or  criterion,  as  used  by  the 
recipient,  has  been  validated  as  a  predictor  of 
success  in  the  education  program  or  activity 
in  question  and  (ii)  alternate  tests  or  criteria 
that  have  a  less  disproportionate,  adverse 
effect  are  not  shown  by  the  Director  to  be 
available. 

(3)  Shall  assure  itself  that  (i)  admissions 
tests  are  selected  and  administered  so  as 
best  to  ensure  that,  when  a  test  is 
administered  to  an  applicant  who  has  a 
handicap  that  impairs  sensory,  manual,  or 
speaking  skills,  the  test  results  accurately 
reflect  the  applicant's  aptitude  or 
achievement  level  or  whatever  other  factor 
the  test  purports  lo  measure,  rather  than 
reflecting  the  applicant's  impaired  sensory, 
manual,  or  speaking  skills  (except  where 
those  skills  are  the  factors  that  the  test 
purports  to  measure:  jii)  admissions  tests  that 
are  designed  for  persons  with  imp-iired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a  manner  as 
are  other  admissions  tests:  and  (iii) 
admissions  tests  are  administered  in  facilities 
that,  on  the  whole,  are  accessible  lo 
handicapped  persons:  and 

(4)  Except  HS  provided  in  paragraph  (c)  of 
this  section,  may  not  make  preadmission 
inquiry  as  to  whether  an  wpplicant  for 
admission  is  a  handicapped  person  but.  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that  may 
require  accommodation. 

(c)  Preadmission  inquin,'  exception.  When 
a  recipient  is  taking  remedial  action  to 


correct  the  effects  of  past  discrimination 
pursuant  to  §  84.6(a)  or  when  a  recipient  is 
taking  voluntary  action  to  overcome  the 
effects  of  conditions  that  resulted  in  limited 
participation  in  its  federalh  assisted  program 
or  activity  pursuant  lo  §  84  6(b).  the  recipient 
may  invite  applicants  for  admission  lo 
indicate  whether  and  to  what  extent  Ihey  are 
handicapped.  Provided.  That: 

(1)  The  recipient  states  cleHrly  on  any 
written  questionnaire  used  for  this  purpose  or 
makes  clear  orally  if  no  wTillen  questionnaire 
is  used  that  the  information  requested  is 
intended  for  use  solely  in  connection  with  its 
remedial  action  obligations  or  its  voluntary 
action  efforts:  and 

(2)  The  recipient  states  clearK  that  the 
information  is  being  requested  on  a  voluntary  \ 
basis,  that  it  will  be  kept  confidential,  that 
refusal  to  provide  it  will  not  subject  the 
applicant  to  any  adverse  treatment,  and  that 

it  will  be  used  only  m  accordance  »ith  this 
part. 

(d)  Validity  studies.  For  the  purpose  tif 
paragraph  (b)(2)  of  this  section,  a  recipient 
may  base  prediction  equations  on  first  year 
grades,  but  shall  conduct  penodic  validity 
studies  against  the  critenon  of  overall 
success  in  the  education  program  or  activity 
in  question  in  order  to  monitor  the  general 
vaiidity  of  the  test  scores. 

§  84.43    Treatment  of  students;  general. 

(a)  No  qualified  handicauped  stjut :.'  •5hall, 
on  the  basis  of  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimination 
under  any  academic,  research,  occupational 
training,  housing,  health  insurance, 
counseling,  financial  aid.  physical  education, 
athletics,  recreation,  transporialion,  other 
extracurricular,  or  other  postsecondary 
education  program  or  activity  to  whjch  this 
subpart  applies. 

(b)  A  recipient  t^j^u  h  this  subpart 
applies  that  consioei^Marticipation  by 
students  in  educatio^T^^rams  or  activities 
not  operated  wholly  by.flj  recipient  as  part 
of.  or  equivalent  to.  and  education  program  or 
activity  operated  by  the  recipient  shall  assure 
itself  that  the  other  education  program  or 
activity,  as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of  qualified 
handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of  handicap, 
exclude  any  qualified  handicapped  studeni 
from  any  course,  course  of  study,  or  other 
part  of  its  education  program  or  activ  ity 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  ils  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  84.44    Academic  adjustment. 

(a)  Academic  requirements.  A  recipient  to 
which  this  subpaii  applies  shall  m.ike  such 
modifications  to  its  academic  requir«"ments 
as  are  necessary  to  ensure  that  such 
requirements  do  not  dis(  riminate  or  have  the 
effect  of  discriminating  on  the  basis  of 
handicap,  against  a  qualified  handicapped 
applicant  or  student  Academir;  requirements 
that  the  recipient  can  demonstrate  are 
esssential  to  the  program  of  instruction  bei.ng 
pursued  by  such  student  or  to  any  directly 
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related  licensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
medning  of  this  section.  Modifications  may 
include  changes  in  the  length  of  time 
perm.itted  for  the  completion  of  degree 
requirements,  substitution  of  specific  courses 
required  for  the  completion  of  degree 
requirements,  and  adaptation  of  the  manner 
in  which  specific  courses  are  conducted. 

(b)  Ol.^iT  rules.  A  recipient  to  which  this 
subpart  applies  may  not  impose  upon 
haadicapped  students  other  rules,  such  as  the 
prohibition  of  tape  recorders  in  classrooms  or 
of  dog  guides  in  campus  buildings,  that  have 
the  effect  of  limiting  the  participation  of 
handicapped  students  in  the  recipients 
education  program  or  activity. 

(c)  Caiirsp  e\ar!unations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic  achievement 
in  its  program,  a  recipient  to  which  this 
subpart  applies  shall  provide  such  methods 
for  ev  aluating  the  achievement  of  students 
who  have  a  handicap  that  impairs  sensory, 
manual,  or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaulation  represents 
the  student',  achievement  in  the  course, 
rather  than  reflecting  the  students  impaired 
sensory,  manual,  or  speaking  skills  (except 
where  such  skills  are  the  factors  that  the  test 
purports  to  measure). 

(d)  Aii\i/iary  aids.  (1)  A  recipient  to  which 
this  subpart  applies  shall  lake  such  steps  as 
are  necessary  to  ensure  that  no  handicapped 
student  is  denied  the  benefits  of.  excluded 
I'rom  participation  in.  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the  recipient 
because  of  the  absence  of  educational 
auxiliary  aids  fur  students  with  impaired 
sensory,  manual,  or  speaking  skills. 

(2)  Auxiliary  aids  may  include  taped  texts, 
interpreters  or  other  effective  methods  of 
making  orally  delivered  materials  available 
to  students  with  hearing  Impairments, 
readers  in  libraries  for  students  with  visual 
impairments,  classroom  equipment  adapted 
for  use  by  students  with  manual  impairments, 
and  other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescnl)ed  devices,  readers  for 
personal  use  or  study,  or  other  devices  or 
services  of  a  personal  nature. 

§  84.45    Housing. 

(a)  Hoii.'iiug provided hy  the  recipient.  A 
recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the  same 
cost  as  to  others  At  the  end  of  the  transition 
period  provided  for  in  Subpart  C.  such 
housing  shall  be  avalloble  in  sufficient 
quantity  and  variety  so  thai  the  scope  of 
handicapped  students'  choice  of  living 
accommodations  is.  as  a  whole,  comparable 
to  that  of  nonhandicapped  students. 

fb|  Other  kiiiisinii.  A  recipient  that  assists 
any  agency,  organization,  or  person  in 
making  housing  available  to  any  of  its 
students  shall  take  such  action  as  may  be 
necessary  to  assure  itself  that  such  housing 
IS.  as  a  whole,  made  available  in  a  manner 
thai  does  not  result  in  discnniination  on  the 
basis  of  handicap. 


§  84.46    Financial  and  employment 
assistance  to  students. 

(a)  Provision  of  financial  assistance.  (1)  In 
providing  financial  assistance  to  qualified 
handicapped  persons,  a  recipient  to  which 
this  subpart  applies  may  not  (I),  on  the  basis 
of  handicap,  provide  less  assistance  than  is 
provided  to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or  person 
that  provides  assistance  to  any  of  the 
recipient's  students  in  a  manner  thnt 
discriminates  against  qualified  handicapped 
persons  on  the  basis  of  handicap. 

(2)  A  Recipient  may  administer  or  assist  in 
the  administration  of  scholarships, 
fellowships,  or  other  forms  of  Rnancial 
assistance  established  under  wills,  trusts, 
bequests,  or  similar  legal  instruments  that 
require  awards  to  be  made  on  the  basis  of 
factors  that  discriminate  or  have  the  effect  of 
discrimmating  on  the 'basis  of  handicap  only 
if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other  forms  of 
financial  assistance  is  not  discriminatory  oa 
the  basis  of  handicap. 

(b)  Assistance  in  making  available  outside 
employment.  A  recipient  that  assists  any 
agency,  organization,  or  person  in  providing 
employment  opportunities  to  any  of  its 
students  shall  assure  itself  thai  such 
employment  opportunities,  as  a  whole,  are 
made  available  in  a  manner  that  would  not 
violate  Subpart  B  if  they  were  provided  by 
the  recipient. 

(c)  Emphymapt  of  students  by  recipients. 
A  recipient  that  employs  any  of  its  students 
may  not  do  so  in  a  manner  that  violates 
Subpart  B. 

§  84.47    Nonacademic  services. 

(a)  Physical  education  and  athletics.  (1)  In 
providing  physical  education  course  and 
athletics  and  similar  programs  and  activities 
to  any  of  its  students,  a  recipient  to  which 
this  subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that  offers 
physical  education  courses  or  that  operates 
or  sponsors  intercollegiate,  club,  or 
intramural  athletics  shall  provide  to  qualified 
handicapped  students  an  equal  opportunity 
for  participation  in  these  activities. 

(2)  A  recipient  may  offer  to  handicapped 
students  physical  education  and  athletic 
activities  that  utt;  separate  or  different  only  if 
separation  or  differentiation  is  consistent 
with  the  requirements  of  §  84.43(d)  and  only 
if  no  qualified  helndicapped  student  is  denied 
the  opportunity  to  compete  for  team.s  or  to 
participate  in  courses  that  are  not  separate  or 
different. 

(b)  Counseling  and  placement  services.  A 
recipient  to  which  this  subpart  applies  that 
provides  personal,  academic,  or  vocational 
counseling,  guidance,  or  placement  services 
to  its  students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive  career 
objectives  than  are  nonhandicapped  students 
with  similar  interests  and  abilities.  This 
requirement  does  not  preclude  a  recipient 
from  providing  factual  information  about 
licensing  and  cerlification  requirements  that 
may  present  obstacles  to  handicapped 
persons  in  their  pursuit  of  particular  careers. 


(c)  Social  organizations.  A  recipient  that 
provides  significant  assistance  to  fraternities, 
sororities,  or  similar  organizations  shall 
assure  itself  that  the  membership  practices  of 
such  organizations  do  not  permit 
discrimination  otherwise  prohibited  by  this 
subpart. 

Appendix  C — Department  regulations  under 
Title  VT  of  the  Civil  Rights  .\cl  of  1964  {28 
CFR  42.106-42.110)  Which  Apply  to  This 
Subpart  i 

§  42.106  Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  Department  official  shall,  to  the 
fullest  extent  practicable,  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  subpart  and  shall 
provide  assistance  and  guidance  to  recipients 
to  help  them  comply  voluntarily  with  this 
subpart. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to  the 
responsible  Department  official  or  his 
designee  timely,  complete,  and  accurate 
compliance  reports  at  such  times,  and  in  such 
form  and  containing  such  information,  as  the 
responsible  Department  official  or  his 
designee  may  determine  to  be  necessary  to 
enable  him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
subpart.  In  general,  recipients  should  have 
available  for  the  Department  racial  and 
ethnic  data  showing  the  extent  to  which 
members  of  minority  groups  are  beneficiaries 
of  federally  assisted  programs.  In  the  case  of 
any  program  under  which  a  primary  recipient 
extends  Federal  financial  assistance  to  any 
other  recipient  or  subcontracts  with  any  other 
person  or  group,  such  other  recipient  shall 
also  submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary  to 
enable  the  primary  recipient  to  carry  out  its 
obligations  under  this  subpart. 

(c)  Access  to  sources  of  information.  Each 
recipient  shall  permit  access  by  the 
responsible  Department  official  or  his 
designee  during  normal  business  hours  to 
such  of  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its 
facilities,  as  may  be  pertinent  to  ascertain 
compliance  with  this  subpart.  Whenever  any 
information  ^required  of  a  recipient  is  in  the 
exclusive  possession  of  any  other  agency, 
institution,  or  person  and  that  agency, 
institution,  or  person  fails  or  refuses  to 
furnish  that  information,  the  recipient  shall  so 
certify  in  its  report  and  set  forth  the  efforts 
which  it  has  made  to  obtain  the  information. 

fd)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries,  and 
other  interested  persons  such  information 
regarding  the  provisions  of  this  subpart  and 
its  applicability  to  the  program  under  which 
the  recipient  receives  Federal  financial 
assistance,  and  make  such  information 
available  to  them  In  such  manner,  as  the 
responsible  Department  official  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination  assured 
them  by  the  Act  and  this  subpart. 
lOrder  No.  365-6t),  31  FR  10265.  |uly  29.  1966. 
as  amended  by  Order  No.  519-73.  3«  KR        >. 
17955.  July  5.  1973] 
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§  42.  Conduct  of  Investigations. 

(a)  Periodic  compliance  reviews  The 
responsible  Department  official  or  his 
designee  shall  from  time  to  time  review  the 
practices  of  recipients  to  determine  whether 
they  are  complying  with  this  subpart. 

(b)  Complaints.  Any  person  who  believes 
himself  or  any  specific  class  of  individuals  to 
be  subjected  to  discrimination  prohibited  by 
this  subpart  may  by  himself  or  by  a 
representative  file  with  the  responsible 
Department  official  or  his  designee  a  written 
complaint.  A  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time  for 
filing  is  extended  by  the  responsible 
Department  official  or  his  designee. 

(c)  Investigations.  The  responsible 
Department  official  or  his  designee  will  make 
a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or  any 
other  information  indicates  a  possible  failure 
to  comply  with  this  subpart.  The  investigation 
should  include,  whenever  appropriate,  a 
review  of  the  pertinent  practices  and  policies 
of  the  recipient,  the  circumstances  under 
which  the  possible  noncompliance  with  this 
subpart  occurred,  and  other  factors  relevant 
to  a  determination  as  to  whether  the  recipient 
has  failed  to  comply  with  this  subpart.' 

|d)  Resolution  of  matters.  (1  j  If  an 
investigation  pursuant  to  paragraph  (c)  of  this 
section  indicates  a  failure  to  comply  with  this 
subpart,  the  responsible  Department  official 
or  his  designee  will  so  inform  the  ref;ipient 
and  the  matter  will  be  resolved  by  informal 
means  whenever  possible.  If  it  has  been 
determined  that  the  matter  cannot  be 
resolved  by  mformal  means,  action  will  be 
taken  as  provided  f(jr  in  §  42.108. 

(2)  If  an  investigation  does  not  warrant 
action  pursuant  to  paragraph  (d)(1)  of  this 
section,  the  responsible  Department  olTicial 
or  his  designee  will  so  inform  the  recipient 
and  the  complainant,  if  any.  in  writing. 

(e)  intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person  shall 
intimidate,  threaten,  coerce,  or  discriminate 
against  any  individual  for  the  purpose  of 
interfering  with  any  right  or  privilege  secured 
by  section  601  of  the  Act  or  this  subpart,  or 
because  he  has  made  a  complaint,  testified, 
assisted,  or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing  under 
this  subpart.  'Ilie  identity  of  complainants 
shall  be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purpose  of  this 
subpart,  including  the  conduct  of  any 
investig.ititjn.  hearing,  or  judicial  proceeding 
arising  thereunder. 

(Order  No  Se.V-Oe.  31  FR  10265.  July  29.  1966. 
as  amended  by  Order  .No.  519-73,  38  I'R 
17955.  July  .5.19731 

§42.108     Procedure  for  effecting 
compliance. 

(a)  General.  If  there  appears  to  be  a  failure 
or  threatened  failure  to  comply  with  this 
subpart  and  if  the  noncompliance  or 
threatened  noncompliance  cannot  be 
corrected  by  informal  means,  the  responsible 
Department  official  may  suspend  or 
terminate,  or  refuse  to  grant  or  continue, 
Federal  financial  assistance,  or  use  any  other 
means  authorized  by  law.  to  induce 
compliance  with  this  subpart.  Such  other 


means  include,  but  are  not  limited  to.  (1) 
appropriate  proceedings  brought  by  the 
Department  to  enforce  any  rights  of  the 
United  States  under  any  law  of  the  United 
States  (including  other  titles  of  the  Act),  or 
any  assurance  or  other  contractual 
undertaking,  and  (2)  any  applicable 
proceeding  under  State  or  local  law. 

(b)  Noncompliance  with  assurance         ^ 
requirement.  If  an  applicant  or  recipient  f^B^ 
or  refuses  to  furnish  an  assurance  required 
under  §  42.105,  or  fails  or  refuses  to  comply 
with  the  provisions  of  the  assurance  it  has 
furnished,  or  otherwise  fails  or  refuses  to 
comply  with  any  requirement  imposed  by  or 
pursuant  to  Title  VI  or  this  subpart.  Federal 
financial  assistance  may  be  suspended, 
terminated,  or  refused  in  accordance  with  the 
procedures  of  Title  VI  and  this  subpart.  The 
Department  shall  not  be  required  to  provide 
assistance  in  such  a  case  during  the 
pendency  of  administrative  proceedings 
under  this  subpart,  except  thai  the 
Department  w»ff  continue  assistance  during 
the  pendency  of  such  proceedings  w  henever 
such  assistance  is  due  and  payable  pursuant 
to  a  final  commitment  made  or  an  application 
finally  approved  prior  to  the  effective  date  of 
this  subpart.  '.^ 

(c)  Termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance.  No 
order  suspending,  terminating,  or  refusing  to 
grant  or  ojntinue  Federal  financial  assistance 
shall  beooDie  effective  until  (1)  the 
responsible  L>op»rtTuent  official  has  advised 
the  applicant  or  recipient  of  his  failure  to 
comply  and  has  determined  thai  compliance 
cannot  be  secured  by  voluntary  means,  (2) 
there  has  been  an  express  finding  on  the 
record,  after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to  comply 
with  a  requirement  imposed  by  or  pursuant  to 
this  subpart.  (3)  the  action  has  been  approved 
by  the  Attorney  Cieneral  pursuant  to  §  42.110. 
and  (4)  the  expiration  of  30  days  after  the 
Attorney  General  has  filed  with  the 
committee  of  the  House  and  the  committee  of 
the  Senate  having  legislative  jurisdiction  over 
the  program  involved,  a  full  written  report  of 
the  circumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or  terminate  or 
to  refuse  to  grant  or  fo  continue  Federal 
financial  assistance  shall  be  limited  to  the 
particular  political  entity,  or  part  thereof  or 
other  applicant  or  recipient  as  to  whom  such 

a  finding  has  been  made  and  shall  be  limited 
in  its  effect  to  the  particular  program,  or  part 
thereof  in  which  such  noncompliance  has 
been  so  found; 

(d)  Other  means  authorized  by  law.  No 
action  to  effect  compliance  by  any  o'her 
means  authorized  by  law  shall  be  taken  until 
(1)  the  responsible  Department  official  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means.  (2)  the  action 
has  been  approved  by  the  Attorney  General, 
and  (3)  the  recipient  or  other  person  has  been 
notified  of  its  failure  to  comply  and  of  the 
action  to  be  taken  to  effect  compliance. 

§  42.109    Hearings. 

(a)  Opportunity  for  hearing.  Whenever  an 
opportunity  for  a  hearing  is  required  by 
§  42.108(c).  reasonable  notice  shall  be  given 
by  registered  or  certified  mail,  return  receipt 
requested,  to  the  affected  applicant  or 


recipient.  That  notice  shall  advise  the 
applicant  or  recipient  of  the  action  proposed 
to  be  taken,  the  specific  provision  under 
which  the  proposed  action  against  it  :s  to  be 
taken,  and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  that  action.  The  notice  shall 
(1)  fix  a  date,  not  less  than  20  days  after  the 
date  of  such  notice,  within  which  the 
applicant  or  recipient  mav  request  that  the 
responsible  Department  official  schedule  the 
matter  for  hearing  or  (21  advise  the  applicant 
or  recipient  that  a  hearing  concerning  the 
matter  in  question  has  been  scheduled  and 
advise  the  applicant  or  recipient  of  the  place 
and  time  of  that  heanng  The  time  and  place 
so  fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause  The  complainant, 
if  any.  shall  be  advised  of  the  lime  and  place 
of  the  hearing.  .An  .'^ppll^ant  or  recipient  may 
waive  a  hearing  and  submit  wnlten 
information  and  argument  for  the  record  The 
failure  of  an  applicant  or  recipient  to  request 
a  hearing  under  this  paragraph  or  to  appear 
at  a  hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the  right  to 
a  hearing  afforded  by  section  602  of  the  Act 
and  §  42.108(c)  and  consent  to  the  making  of 
a  decision  on  the  basis  of  such  information  as 
is  available. 

(b)  Time  and  place  of  hearing.  Hearings 
shall  be  held  at  the  offices  of  the  Department 
in  Washington.  D.C..  at  a  time  fixed  by  the 
responsible  Department  official,  unless  he 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Department 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  responsible 
Department  official  or.  at  his  discretion, 
before  a  hearing  examiner  designated  in 
accordance  with  5  U.S.C.  3105  and  3344 
(section  11  of  the  Administrative  Procedure 
Act). 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or  recipient 
and  the  Department  shall  have  the  right  to  be 
represented  by  counsel. 

(d)  Procedures,  evidence,  and  record.  (1) 
The  hearing,  decision,  and  any  administrative 
review  thereof  shall  be  conducted  in 
conformity  with  5  U.S.C.  5.54-557  (sectiq^s  5- 
8  of  the  Administrative  Procedure  Ad),  and 
.in  accordance  with  such  rules  of  procedure  as 
are  proper  (and  not  inconsistent  with  this 
section)  relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this  section, 
taking  of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
applicant  or  recipient  shall  be  entitled  fo 
introduce  all  relevant  evidence  on  the  issues 
as  stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing. 

(2)  Technical  rules  of  evidence  shall  not 
apply  to  hearings  conducted  pursuant  to  this 
subpart,  but  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subject  testimony 
to  test  by  cross-examination  shall  be  applied 
whenever  reasonably  necessary  by  the 
officer  conducting  the  hearing.  The  hearing 
officer  may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  documents 
and  other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by  the 
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pHrtifs  and  opportunity  shall  be  given  to 
refute  fdcts  and  arguments  advanced  on 
eithf-r  side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
px,'enl  the  substance  thereof  is  stipulated  for 
the  record  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings  shall 
be  rnddp 

le)  Consolidated  or  lomt  hearings.  In  cases 
in  which  the  same  or  related  facts  are 
asserted  to  constitute  noncompliance  with 
this  subpart  with  respect  to  two  or  more 
priigrams  to  which  this  subpart  applies,  or 
noncompliance  with  this  supbart  and  the 
rt'Kuldtions  of  one  or  more  other  Federal 
Uepartnients  or  agencies  issued  under  Title 
VI  of  the  Act.  the  Attorney  General  may.  by 
agreement  with  such  other  departments  or 
agencies,  whenever  appropriate,  provide  for 
the  conduct  of  consoldidted  or  joint  hearings, 
and  for  the  application  to  such  hearings  of 
rules  of  procedure  not  inconsistent  with  this 
subpart.  Final  decisions  in  such  cases,  insofar 
as  this  subpart  is  concerned,  shall  be  made  in 
accordance  with  §  42.110. 
[order  .\o  36,5-66.  31  FR  10265.  luly  29  1966. 
as  amended  bv  Order  ,\o  51&-73,  38  FR 
r955,  |ul>  5.  1973) 

§  42. 1 10    Decisions  and  notices. 

(a)  Decisions  by  person  other  than  the 
responsible  Department  of'iciul.  If  the 
hearing  is  held  by  a  hearing  examiner,  such 
hearing  examiner  shall  either  make  an  initial 
decision,  if  so  authorized,  or  certify  the  entire 
record,  including  his  recommended  findings 
and  proposed  decision,  to  the  responsible 
Department  official  for  a  final  decision  and  a 
copy  of  such  initial  decision  or  certification 
shall  be  m.ailed  to  the  applicant  or  recipient. 
Whenever  the  initial  decision  is  made  by  the 
hearing  examiner,  the  applicant  of  recipient 
may,  within  ,30  days  of  the  mailing  of  such 
notice  of  initial  decision,  file  with  the 
responsible  Department  official  his 
exceptions  to  the  initial  decision,  with  his 
reaons  therefor.  In  the  absence  of  exceptions, 
the  responsible  Department  official  may  on 
his  own  motion,  within  45  days  after  the 
initial  decision,  serve  on  the  applicant  or 
recipient  a  notice  that  he  will  review  the 
decision.  I'pon  filing  of  such  exceptions,  or  of 
such  notice  of  review  the  responsible 
Department  official  shall  review  the  initial 
decision  and  issue  his  own  decision  thereon 
including  the  reasons  therefor  In  the  absence 
of  either  exceptions  or  a  notice  of  review  the 
initial  decision  shall  constitute  the  final 
decision  of  the  responsible  Department 
official, 

(b)  Decisions  on  the  record  or  on  review  by 
the  responsible  Department  official 
Whenever  a  record  is  certified  to  the 
responsible  Department  official  for  deci,sion 
or  he  reviews  the  decision  of  a  hearing 
examiner  pursuant  to  paragraph  (a)  of  this 
section,  or  vvhenever  the  responsible 
Department  official  conducts  the  hearing  the 
applicant  or  recipient  shall  be  given  a 
reasonable  opportunity  to  file  with  him  briefs 
or  other  written  statements  of  its  contentions, 
and  a  copy  of  the  final  decision  of  the 
responsible  Department  official  shall  be 
i^iven  in  writing  to  the  applicant  or  recipient 
and  to  the  complainant,  if  any, 

(c)  Decisions  on  the  record  whenever  a 
hearing  is  waned.  Whenever  a  hearing  is 


waived  pursuant  to  §  42.109(d)  a 'decision 
shall  be  made  by  the  responsible  Department 
official  on  the  record  and  a  copy  of  such 
decision  shall  be  given  in  writing  to  the 
applicant  or  recipient,  and  to  the 
complainant,  if  any, 

(d)  Rulings  required.  Each  decision  of  a 
hearing  officer  or  responsible  Department 
official  shall  set  forth  his  ruling  on  each 
findings,  conclusion,  or  exception  presented. 
and  shall  identify  the  requirement  or 
requirements  imposed  by  or  pursuant  to  this 
subpart  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed-to  comply, 

(e)  Approval  by  Attorney  General.  Any 
final  decision  of  a  responsible  Department 
official  (other  than  the  Attorney  General) 
which  provides  for  the  suspension  or 
termination  of,  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance,  or  the 
imposition  of  any  other  sanction  available 
under  this  subpart  or  the  Act.  shall  promptly 
be  transmitted  to  the  Attorney  General,  who 
may  approve  such  decision,  vacate  it.  or 
remit  or  mitigate  any  sanction  imposed. 

(fl  Content  of  orders.  The  final  decision 
may  provide  for  suspension  or  termination  of. 
or  refusal  to  grant  or  continue.  Federal 
financial  assistance,  in  whole  or  in  part, 
under  the  program  involved,  and  may  contain 
such  terms,  conditions,  and  other  provisions 
as  are  consistent  with,  and  will  effectuate  the 
purposes  of,  the  Act  and  this  subpart, 
including  provisions  designed  to  assure  that 
no  Federal  financial  assistance  will  thereafter 
be  extended  under  such  program  to  the 
applicant  or  recipient  determined  by  such 
decision  to  be  in  default  in  its  performance  of 
an  assurance  given  by  it  pursuant  to  this 
subpart,  or  to  have  otherwise  failed  to 
comply  with  this  subpart,  unless  and  until,  it 
corrects  its  noncompliance  and  satisifies  the 
responsible  Department  official  that  it  will 
fully  comply  with  this  subpart, 

(g)  Post-termination  proceedings.  (1)  An 
applicant  or  recipient  adversely  affected  by 
an  order  issued  under  paragraph  (f)  of  this 
section  shall  be  restored  to  full  eligibility  to 
receive  Federal  financial  assistance  if  it 
satisfies  the  terms  and  conditions  of  that 
order  for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  subpart  and 
provides  reasonable  assurance  that  it  will 
fully  comply  with  this  subpart. 

(2)  Any  applicant  or  recipient  adversely 
affected  by  an  order  entered  pursuant  to 
paragraph  (f)  of  this  section  may  at  any  time 
request  the  respor=ible  Department  official  to 
restore  fully  its  eligibility  to  receive  Federal 
financial  assistance.  Any  such  request  shall 
be  supported  by  information  showing  that  the 
applicant  or  recipient  has  met  the 
requirements  of  paragraph  (g)(1)  of  this 
section.  If  the  responsible  Department  official 
denies  any  such  request,  the  applicant  or 
recipient  may  submit  a  request  for  a  hearing 
in  writing,  specifying  why  it  believes  such 
official  to  have  been  in  error.  It  shall 
thereupon  be  given  an  expeditious  hearing. 
with  a  decision  on  the  record,  in  accordance 
with  rules  of  procedure  issued  by  the 
responsible  Department  official.  The 
applicant  or  recipient  will  be  restored  to  such 
eligibility  if  it  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  paragraph  (g)(1) 
of  this  section.  While  proceedings  under  this 


paragraph  are  pending,  sanctions  imposed  by 
the  order  issued  under  paragraph  (f)  of  this 
section  shall  remain  in  effect. 
lOrder  No.  365-66,  31  FR  10265.  July  29,  1966, 
as  amended  by  Order  No.  519-73,  38  FR 
17956,  |uly  5,  1973) 

Appendix  D — LEAA  Regulations  Under  Ihe 
Omnibus  Crime  Ck)ntrol  and  Safe  Streets  Act. 
as  Amended  Which  Apply  to  This  Subpart 
(28  CFR  42.205  and  42.206) 

§  42.205    Complaint  Investigation. 

(a)  The  Administration  shall  investigate 
complaints  that  allege  a  violation  of; 

(1)  Section  518(c)(1)  of  the  Crime  Control 
Act: 

(2)  Section  262(b)  of  the  Juvenile  Justice 
Act;  or 

(3)  This  subparll' 

(b)  No  cc.nplaint  will  be  investigated  if  it  is 
received  more  than  one  year  after  the  date  of 
the  alleged  discri.Tiination.  unless  the  time  for 
filing  is  extended  by  the  Administrator  for 
good  cause  shown 

(c)  The  Ad.Tiinistration  shall  conduct 
investigations  of  complaints  as  follows. 

(1)  Within  21  days  of  receipt  of  a 
complaint,  the  Administration  shall: 

(i)  Ascertain  whether  it  has  jurisdiction 
under  paragraphs  (a)  and  (b)  of  this  section: 

(ii)  If  jurisdiction  if  found,  notify  the 
recipient  alleged  to  be  discriminating  of  its 
receipt  of  the  complaint:  and 

(iii)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily  be 
initiated  by  a  letter  requesting  data  pertinent 
to  the  complaint  and  advi.sing  the  recipient  of: 

(i)  The  nature  of  the  complaint,  and,  with 
the  written  consent  of  the  complainant,  Ihe 
identity  of  the  complainant: 

(ii)  The  program.s  or  activities  affected  by 
the  complaint: 

(iii)  The  opportunity  to  make,  ayi^  time 
prior  to  receipt  of  the  AdmmistratfroB 
findings,  a  documentary  submission, 
responding  to,  rebutting,  or  denying  the 
allegations  made  in  the  complaint:  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or 
noncompliance  made. 

Copies  of  this  letter  will  also  be  sent  to  the 
chief  executive  of  the  appropriate  unit(s)  of 
government,  and  to  the  appropriate  SPA. 
(3)  Within  150  days  or,  where  an  onsite 
investigation  is  required,  within  175  days 
after  the  initiation  of  the  investigation,  the 
Administration  shall  advise  the  corriplainant, 
the  recipient,  the  chief  executivef.'sj  of  the 
appropriate  unit(s)  of  government,  and  the 
appropriate  SPA,  of: 

(i)  Its  preliminary  findings;  '■ 

(ii)  Where  appropriate,  its 
recommendations  for  compliance,  and 

(iii)  If  it  is  likely  that  satisfactory  resolution 
of  the  complaint  can  be  obtained,  the 
opportunity  to  request  the  Administration  to 
engage  in  voluntary  compliance  negotiations 
prior  to  the  Administrator  s  determination  of 
compliance  or  noncompliance 

(4)  If,  within  30  days,  the  Administration's 
recommendations  for  compliance  are  not  met, 
or  voluntary  compliance  is  not  secured,  the 
matter  will  be  forwarded  to  the 
Administrator  for  a  determination  of 
compliance  or  noncompliance.  The 
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d(  termination  shall  be  m.ide  no  later  than  14 
days  after  the  conclusion  of  the  30-day 
period.  If  the  Administrator  makes  a 
determination  of  noncompliance  with  section 
518(c)  of  the  Crime  Control  Act.  or  section 
262(b)  of  the  Juvenile  Justice  Act.  the 
Administration  shall  institute  administrative 
proceedings  pursuant  to  §  42.210,  et  seq. 

(5)  If  the  complainant  or  another  party, 
other  than  the  Attorney  General,  has  filed 
suit  in  Federal  or  State  court  alleging  the 
same  discrimination  alleged  in  a  complaint  to 
LF.AA,  and,  during  LEAA's  investigation,  the 
trial  of  that  suit  would  be  in  progress.  LEAA 
will  suspend  its  investigation  and  monitor  the 
litigation  through  the  court  docket  and 
contacts  with  the  complainant.  Upon  receipt 
of  notice  that  the  court  has  made  a  finding  of 
discrimination  within  the  meaning  of  S  42.210. 
the  Administration  will  institute 
administrative  proceedings  pursuant  to 

§  42.210,  et  seq. 

(6)  The  time  limits  listed  in  paragraphs 
|c)(l)  through  (c)(5)  of  this  section  shall  be 
appropriately  adjusted  where  LEAA  requests 
another  Federal  agency  or  another  branch  of 
the  Department  of  Justice  to  act  on  the 
complaint.  LF.AA  will  monitor  the  progress  of 
the  matter  through  liaison  with  the  other 
agency.  W  here  the  request  to  act  does  not 
result  in  timely  resolution  of  the  matter, 
LF.AA  will  institute  appropriate  proceedings 
pursuant  to  this  section. 

§  42.206    Compliance  reviews. 

(a)  The  Administration  shall  periodically 
conduct  compliance  reviews  of  selected 
recipients  of  LEAA  assistance. 

(b)  The  Administration  shall  seek  to  review 
those  recipients  which  appear  to  have  the 
most  serious  equal  employment  opportunity 
problems,  or  Ihe  greatest  disparity  in  Ihe 
delivery  of  services  to  the  white  and  non- 
white,  or  male  and  female  communities  they 
serve.  Selection  for  review  shall  be  made  on 
the  basis  of: 

(1)  The  relative  disparity  between  the 
percentage  of  minorities,  or  women,  in  the 
relevant  labor  market,  and  the  percentage  of 
minorities,  or  women  employed  by  the 
recipient: 

(2)  The  percentage  of  women  and 
minorities  in  the  population  receiving  project 
benefits: 

(3)  The  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  LE.-\A  or  other  Federal      ^ 
agencies: 

(4)  The  scope  of  the  problems  revealed  by 
an  investigation  commenc:ed  on  the  basis  of  a 
complaint  filed  with  Ihe  .'\dministration 
against  a  recipient:  and 

(5)  The  amount  of  assistance  provided  to 
the  recipient, 

(c)  Within  15  days  after  selection  of  a 
recipient  for  review,  the  Administration  shall 
inform  the  recipient  that  it  has  been  selected 
and  Will  initiate  the  review.  The  review  will 
ordinarily  be  initialed  by  a  letter  requesting 
data  pertinent  to  the  rev  iew  and  advising  the 
recipient  of: 

(1)  The  practices  to  be  reviewed: 

(2)  The  programs  or  activities  affected  by 
the  review: 

(3)  The  opportunity  to  make,  at  any  time 
pricr  to  receipt  of  the  ,'\dministration's 


findings,  a  documentary  submission 
responding  to  the  Administration,  explaining, 
v.ilidatmg,  or  otherwise  addressing  the 
practices  under  review:  and 

(4)  The  schedule  under  which  the  review 
will  be  conducted  and  a  determination  of 
compliance  or  non-compliance  made. 

Copies  of  this  letter  will  also  be  sent  to  the 
chief  executive  of  the  appropriate  unit(s)  of 
government,  and  to  the  appropriate  SPA. 

(ti)  Within  150  days  or,  where  an  onsite 
investigation  is  required  within  175  days  after 
the  initiation  of  the  review,  the 
Administration  shall  advise  the  recipient,  the 
chief  executives  of  the  appropriate  unit(s)  of 
government,  and  the  appropriate  SPA,  of; 

(1)  Its  preliminary  findings: 

(2)  Where  appropriate,  its 
recommendations  for  compliance:  and 

(3)  The  opportunity  to  request  the 
Administration  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 

^Administrator's  determination  of  compliance 
or  non-compliance, 

(e)  If.  within  30  days,  the  Administration's 
recommendations  for  compliance  are  not  met. 
or  voluntary  compliance  is  not  secured,  the 
matter  will  be  forwarded  to  the 
Administrator  for  a  determination  of 
compliance  or  non-compliance.  The 
determination  shall  be  made  no  later  than  14 
days  after  the  conclusion  of  the  30-day 
negotiation  period.  If  the  Administrator 
makes  a  determination  of  non-compliance 
with  section  518(c)  of  the  Crime  Control  Act. 
or  section  262(b)  of  the  Juvenile  Justice  Act. 
the  Administration  shall  institute 
administrative  proceedings  pursuant  to 
§  42.210.  et  seq. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

1 40  CFR  Part  601 

IFRL-1282-21 

Standards  of  Performance  for  New 
Stationary  Sources;  Phosphate  Rock 
Plants 

agency:  F.r.vininmental  Protection 

action:  Proposed  Rule  and 
Announcement  of  Public  Hearing. 

SUMMARY:  Thib  action  is  being  proposed 
t'l  Imiit  emissions  of  particulate  matter 
from  new.  modified,  and  reconstructed 
phosphate  rock  plants.  Reference 
.Method  5  would  be  used  for  determining 
ctimpliance  with  these  standards.  The 
standards  implement  the  Clean  Air  .Act 
and  result  from  the  Administrator's 
determination  on  .August  21.  1979  (44  FR 
49222)  that  phosphate  rock  plant 
emissions  contribute  significantly  to  air 
pollution  The  intended  effect  is  to 
require  new.  modified,  and 
reconstructed  phosphate  rock  plants  to 
use  the  best  demonstrated  system  of 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impact  and  energy  impacts. 
DATES:  Cuniments.  Deadline  for 
comments  is  November  26.  1979. 

Public  hearing.  A  public  hearing  will 
be  held  on  October  25,  1979. 

Requests  to  speak  at  hearing.  Persons 
wishing  to  speak  at  the  hearing  must 
contac:t  Shirley  Tabler,  Emission 
Stand. lids  and  Engineering  Division 
(MD-131.  Environmental  Protection 
.Agency.  Rose.irch  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-5421  t)y  October  18.  1979. 
ADDRESSES:  Cnininents.  Comments 
should  ')e  submitted  to  the  Central 
DiKket  Section  (.A-i:30).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC.  20460. 
Attention:  Docket  .No,  OAQPS-79-6. 

Baikground Information.  The 
Background  Information  Document  for 
the  proposed  stand.irds  may  be 
obtained  from  the  US  EPA  Library 
(VID-35).  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number:  (919) 
541-2777  Please  refer  to  "Phosphate 
Hork  Plants.  Background  Information: 
Proposed  Standards  of  Performance" 
(EPA-450/3-79-01:") 

Docket  A  docket  (number  O.AQPS- 
79-(i)  containing  information  used  by 
EP.-\  in  development  of  the  proposed 
sl.tndard  is  available  for  public 
inspection  b»'tween  8:(X)  am  and  4:00 
p  m  .  Mond.iv  through  Frida\.  at  EPA's 


Central  Docket  Section.  Room  2903B. 
Waterside  Mall.  401  M  Street.  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Goodwin.  Director.  Emission 
Standards  and  Engineering  Division. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number:  (919)  541-5271. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Proposed  Standards 

The  proposed  standards  would  apply 
to  new.  modified,  or  reconstructed 
phosphate  rock  dryers,  calciners, 
grinders,  and  ground  rock  handling  and 
storage  facilities.  The  proposed 
standards  would  limit'emissions  of 
particulate  matter  to  0.02  kilogram  (kg) 
per  megagram  (Mg)  of  rock  feed  (0.04  lb/ 
ton)  from  phosphate  rock  dryers.  0.055 
kg/Mg  (0.11  lb/ton)  from  phosphate  rock 
calciners.  and  0.006  kg/Mg  (0.012  lb/ton) 
from  phosphate  rock  grinders.  An 
opacity  standard  of  zero  percent  opacity 
is  proposed  for  ground  rock  handling 
system,  dryers,  calciners.  and  grinders. 

The  use  of  continuous  opacity 
monitoring  systems  would  be  required 
for  each  affected  facility.  However, 
when  scrubbers  are  used  for  emission 
control,  continuous  opacity  monitoring 
would  not  be  required.  Instead,  the 
pressure  drop  of  the  scrubber  and  the 
liquid  supply  pressure  would  be 
monitored  as  indicators  of  the  scrubber 
performance. 

Summary  of  Environmental  and 
Economic  Impacts 

The  proposed  standards  would  impact 
an  estimated  110  feragrams  (122  million 
tons)  of  annual  phosphate  rock 
production  by  1995.  About  one  half  of 
that  would  be  due  to  construction  of 
new  phosphate  rock  processing  plants 
and  the  remainder  due  to  expansion  of 
industry  capacity  at  existing  plants. 

The  proposed  standards  would  reduce 
the  particulate  emissions  from  new 
phosphate  rock  plants  by  about  99 
percent  below  the  levels  that  would 
occur  with  no  qonfrol  and  by  about  85  to 
98  percent  below  the  levels  allowed  by 
typical  State  standards,  depending  on 
the  type  of  facility.  These  emission 
reductions  would  reduce  nationwide 
particulate  emissions  by  about  19 
gigagrams  (21,000  tons)  per  year  in  1985. 
The  maximum  24-hour  average  ambient 
air  concentration  of  particulate  matter 
due  to  emissions  from  a  typical  dryer 
controlled  to  the  level  required  by  the 
proposed  standard  would  be  about  88 
^g/m  '.  Similarly,  for  a  typical  calciner. 
imposition  of  the  proposed  emission 
standard  would  result  in  a  maximum 


ambient  level  o 


0 


\A  ixglm\  and  for  a 


typical  grinder  the  ambient  level  could 
reach  a  maximum  of  1  ^g/ml 

The  annualized  costs  of  operating 
control  equipment  that  would  be  needed 
to  attain  the  proposed  standards  were 
estimated  using  model  plants.  Because 
typical  Florida  phosphate  rock  plants 
are  larger  than  Western  plants,  the 
control  costs  per  ton  of  production  are 
lower. 

The  annualized  cost  of  installing  and 
operating  prevailing  controls  used  to 
meet  existing  State  standards  at  typical 
Florida  phosphate  rock  plants  is 
estimated  at  $0.35  per  metric  ton.  The 
additional  cost  of  employing  control 
technology  to  meet  the  proposed 
standards  at  a  new  Florida  plant  is 
estimated  at  S0.02/metric  ton  when 
using  baghouses  and  $0,07/metric  ton 
for  scrubbers. 

The  annualized  cost  of  using 
prevailing  controls  to  meet  existing 
State  standards  in  a  typical  new 
Western  plant  is  S0.87/metric  ton.  The 
additional  cost  of  using  contrt)l 
technology  to  meet  the  proposed 
standards  at  new  Western  plants  is 
estimated  at  $0.06/metric  ton  for 
baghouse  control  and  SO.21 /metric  ton 
for  scrubbers. 

The  additional  costs  of  meeting  the 
proposed  standards  are  relatively  minor 
when  scrubbers  or  baghouses  are  used. 
Electrostatic  precipitators  (ESP)  could 
also  be  used  to  meet  the  proposed 
standards,  but  their  use  is  not 
anticipated  because  of  their  higher 
annualized  costs  of  operation.  The 
difference  in  cost  between  using  the  best 
system  of  emission  reduction  to  meet 
the  proposed  standards  level  and  using 
prevailing  controls  to  meet  the  State 
Implementation  Plan  (SIP)  levels  would 
have  negligible  impact  on  the 
profitability  of  the  plant  and  the  future 
growth  of  the  phosphate  rock  industry  if 
the  proposed  standards  were 
implemented.  By  the  year  1985, 
compliance  with  the  proposed  standards 
would  increase  the  industry  cos*  of 
production  of  phosphate  rock  by  0.1 
percent  (baghouse  controls)  to  6.2 
percent  (scrubber  controls)  above  the 
cost  to  meet  existing  State 
Implementation  Plan  regulations  A 
more  detailed  discussion  of  the 
economic  analysis  is  discussed  in  the 
Background  Information  Document. 

Assuming  baghouses  are  used  to  meet 
the  proposed  standards,  the  total 
industry  capital  cost  for  the  first  five 
years  after  imposition  of  the  proposed 
standards  would  be  about  Sfl.5  million 
great(;r  than  the  capital  costs  incurred 
meeting  typical  State  standards.  The 
total  industry  annualized  cost  increase 
to  meet  the  proposed  standards  by  the 
fifth  year  would  be  about  SO, 8  million. 
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The  incremental  energy  required  to 
meet  the  proposed  standards  depends 
on  the  control  utilized.  If  baghouses  are 
employed,  total  industry  energy 
consumption  in  the  fifth  year  after 
imposition  of  the  proposed  standards 
will  increase  by  about  1.7  percent  over 
the  levels  projected  to  occur  under  State 
regulations.  Total  industry  consumption 
in  the  fifth  year  will  increase  by  2,6 
percent  when  scrubbers  are  employed, 
and  about  0.1  percent  should 
electrostatic  precipitators  be  used.  This 
corresponds  to  a  fifth  year  total  increase 
in  industry  energy  consumpton  of  39  x 
10*kWh/yr  when  baghouses  are  used, 
60  X  iC'kWh/yr  when  high  energy 
scrubbers  are  used,  and  .009  x  lO'^kWh/ 
yr  when  electrostatic  precipitators  are 
used. 

Utilization  of  any  of  the  alternative 
control  technologies  (baghouse, 
scrubber,  or  ESP)  would  result  in 
minimal  adverse  environmental  impacts. 
If  high  energy  scrubbers  or  wet  ESPs  are 
used  to  achieve  the  standards,  this 
would  result  in  adverse  impacts  on  solid 
waste  disposal,  water  pollution,  and 
energy  consumption.  However,  the 
incremental  increase  (over  the 
prevailing  controls)  of  solid  materials 
and  wastewaters  produced  during 
control  of  emissions  from  phosphate 
rock  facilities  is  minor  in  comparison 
with  (1)  the  large  volumes  of  process 
wastewaters  and  solid  wastes,  and  (2) 
the  total  amounts  of  wastewaters  and 
solid  waste  already  collected  by 
prevailing  controls  to  meet  existing 
State  standards.  Utilization  of  baghouse 
technology  is  marginally  more 
environmentally  acceptable  than  other 
control  alternatives  because  no  water 
pollution  and  less  solid  waste  is 
produced. 

Rationale  for  the  Proposed  Standards 

Selection  of  Source  for  Control 

Section  111  of  the  Act  requires 
establishment  of  standards  of 
performance  for  new.  modified,  or 
reconstructed  stationary  sources  that 
cause  or  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  The  EPA  has  determined  that 
sources  which  cause  ambient  suspended 
particulate  matter  may  cause  adverse 
health  and  welfare  effects.  Accordingly, 
under  the  authority  of  Section  109  of  the 
Act.  the  Administrator  has  designated 
particulate  matter  as  a  criteria  pollutant 
and  has  established  national  ambient 
air  quality  standards  for  this  pollutant. 

Phosphate  rock  processing  plants 
have  been  shown  to  be  a  significant 
source  of  particulate  matter  emissions, 
1  he  Priority  List  of  sources  for  New 


Source  Performance  Standards  (40  CFR 
60.16.  44  FR  49222.  dated  August  21. 
1979)  identified  various  sources  of 
emissions  on  a  nationwide  basis  in 
terms  of  the  potential  improvement  in 
emission  reduction  that  could  result 
from  their  imposition.  The  sources  on 
this  list  are  ranked  based  on  decreasing 
order  of  potential  emission  reduction. 
Phosphate  rock  plants  currently  rank 
16th  of  59  sources  on  the  list,  and  are. 
therefore,  of  considerable  importance 
nationwide.  In  addition,  a  study 
performed  for  EP.A  in  1975  by  the 
Argonne  National  Laboratory  showed 
phosphate  rock  dryers  ranked  4th  of  the 
nation's  highest  IB  particulate  source 
categories  which  require  control 
systems  with  moderate  energy 
consumption.  The  same  study  showed 
phosphate  rock  grinders  as  ranking 
fifteenth  of  the  nation's  56  largest 
particulate  source  categories.  Finally, 
results  of  dispersion  modeling  analysis 
indicate  that  particulate  emission 
sources  at  phosphate  rock  plants 
contribute  significantly  to  the 
deterioration  of  air  quality. 

Additional  factors  leading  to  the 
selection  of  the  phosphate  rock  industry 
for  the  development  of  standards  of 
performance  include  the  expected 
growth  rate  of  the  industry  and  the 
signficant  reductions  in  particulate 
matter  emissions  achievable  with 
application  of  available  emissions 
control  technology.  The  United  States  is 
the  largest  producer  and  consumer  of 
phosphate  rock  in  the  world.  From  1959 
to  1973.  the  production  of  phosphate 
rock  increased  at  an  annual  rate  of 
about  six  percent  and  production  is 
expected  to  increase  at  an  annual  rate 
of  about  three  percent  per  year  through 
the  year  2000.  By  the  year  1985  new  and 
modified  phosphate  rock  plants  would 
cause  an  increase  in  nationwide 
emissions  of  particulate  matter  of  about 
19  gigagrams  per  pear  (21.000  tons/year) 
above  the  level  expected  with 
implementation  of  the  proposed 
standards.  At  most  plants,  the  degree  of 
emissions  control  (im.posed  by  State 
Implementation  plans)  is  considerably 
less  than  that  achievable  with 
application  of  the  best  technology  for 
emission  control. 

Selection  of  Affected  Facility  and 
Pollutants 

At  phosphate  rock  irstallafions,  the 
normal  sequence  of  operation  is:  Mining, 
beneficiation.  conveying  of  wet  rock  to 
and  from  storage,  drying  or  calcming  or 
nodulizing.  conveying  and  storage  of  dry 
rock,  grinding,  and  conveying  and 
storage  of  ground  rock  Mining  and 
beneficiation  are  a  minor  source  of 
particulate  emissions.  Nodulizing.  and 


elemental  phosphorous  production  are 
not  selected  as  affected  facilities  as 
these  sources  are  not  expected  to 
exhibit  growth  potential  Dryers, 
calciners,  grinders  and  ground  rock 
handling  systems  account  for  nearly  all 
of  the  particulate  matter  emissions  from 
phosphate  rock  plants  .Accordingly,  the 
proposed  standa.-ds  have  been 
developed  for  these  sources. 

Phosphate  rock  process'.nw:  plants  are 
sources  of  emissions  of  particulates, 
fluorides,  sulfur  dioxide  (SO^)  and 
certain  radioactive  substances. 
Standards  are  being  proposed  only  for 
the  control  of  particulate  matter 
emissions  at  thistSme.  Based  on 
Tennessee  Valley  Authority  research, 
and  emission  measurements  of  fluorides 
in  calciner  exhaust  gases,  it  is  unlikely 
that  significant  quantities  of  fluorine 
will  be  volatized  at  temperatures 
'    experienced  in  dryers  or  calciners. 
Emission  of  sulfur  oxides  generated  by 
oil-firing  in  dryers  and  calciners  is 
fhinimized  by  reaction  with  alkaline 
materials  naturally  occurring  in  t.he 
phosphate  rock  ore.  .Additional  studies 
of  the  radioactive  matenals  in  the 
emissions  are  planned  and  EPA  could,  if 
warranted,  take  additional  action  under 
Section  112  of  the  Clean  Air  Act  at  a 
future  date. 

Potential  particulate  emissions  from 
typical  uncontrolled  phosphate  rock 
facilities  would  amount  to  about  2.9  kg/ 
Mg  (5.8  lb/ton)  of  rock  feed  from  the 
dryer.  7.7  kg/Mg- (15.4  lb/ton)  of  rock 
feed  from  the  calciner.  and  about  0.8  kg/ 
Mg  (1.6  lb/ton)  of  rock  feed  from  the 
grinder.  The  typical  State  emission  limit 
for  dryers  is  0.13  kg/Mg  (0.26  lb/ ton), 
and  the  limit  for  calciners  and  grinders 
is  about  0.44  kg/.Mg  (0.88  lb/ ton). 
Through  application  of  aiternHtive 
control  technology  (e.g..  the  baghouse  or 
high  energy  scrubber),  the  emissions 
from  these  facilities  could  be  further 
reduced  to  0.02  kg/Mg  (0.04  ib/ton)  for 
dryers,  0.055  kg/Mg  (0.11  lb/ton)  for 
calciners.  and  0.006  kg/Mg  (0  012  lb /ton) 
for  grinders.  Control  limits  for  ground 
rock  handling  and  storage  operations 
arc  difficult  to  define  owing  to  wide 
variations  in  system  equipment  and  the 
numerous  fugitive  emission  sources 
contained  in  these  systems.  At  most 
installations,  particulate  emissions  are 
collected  by  an  evacuation  system  and 
vented  through  a  baghouse.  Greater 
assurance  that  such  control  system  are 
installed,  operated  and  maintained  in 
accordance  with  good  practice  can  be 
achieved  by  enforcing  stringent  opacity 
standards. 


I 
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Selection  of  Best  System  of  Emission 
Reduction  Considering  Costs 

Based  on  potential  environmental, 
economic  and  energy  impacts,  EPA  has 
concluded  that  either  a  fabric  filitration 
system  or  a  high  energy  venturi  scrubber 
system  is  the  best  technological  system 
of  continuous  particulate  emissions 
reduction  from  each  of  the  affected 
facilities.  The  fabric  filtration  system, 
high  energy  scrubber  and  high  efficiency 
electrostatic  precipitator  are  judged  to 
be  equally  effective  in  terms  of 
emissions  reduction  capability.  The 
proposed  st.in^lards  are,  therefore, 

based  on  the  use  of  any  of  the  three 

alternative  control  methods,  although 
cost  considerations  would  favor  the  use 

of  the  baghouse  or  high  energy  scrubber 
over  the  ESP. 

The  economic  and  environmental 
adverse  impacts  associated  with  the 
alternative  controls  would  favor  the  use 
of  the  baghouse  controls.  The  eonomic 
and  environmental  advantages  of  the 
baghouse  are  most  apparent  at  grinding 
and  materi.il  handling/storage  facilities, 
where  baghouses  are  already  the 
prevailing  control  employed.  In  contrast 
to  the  baghouse.  wet  collection  systems 
produce  water  pollution  and  more  solid 
waste,  althoukh  the  incremental  adverse 
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e>n  v  ironmeri  t^j  1    i  m  p^i  c:  t    proci  li  cioci    Ij  v 
th €_?s o   s>  s  t  enis    i  s    s  m  all    j  n    c:om  pi^  ri  sciin 

with  adverse  effects  presently  produced 

bv  phosphale  rock  plant  processes,  and 

would  not  preclude  (he  use  of  these 
svstems  as  environmentally  acceptable 

control  alternatives. 

Stiection  of  Formal  tor  StanJarJ 

The  format  of  ttie  proposed  standard 

m\i  ys  m\  a  ftoofiGniraiion  iiianilaril 

or  a  mass-per-unit-of-feed  standard.  A 
control  efficiency  format  could  not  be 

selected  because  of  limited  scope  in  the 

d.dta  base  and  practical  considerations 
involving  the  complexity  of  performance 

test  requirements.  An  equipment 

standard  was  not  considered  because 
Section  111  of  the  Act  requires 
application  of  emission  limits  when 
feasible.  The  mass-emission-per-unit- 
feed  standard  was  selected  over  the 
concentration  standard  format  because 
this  format:  (1)  is  related  directly  to  the 
total  quantity  of  emissions  discharged  to 
the  atmosphere,  (2)  is  more  equitable  in 
that  the  degree  of  emissions  permitted  is 
related  to  the  amount  of  product 
processed,  (3)  is  consistent  with  the 
format  of  existing  applicable  State 
standards,  (4)  does  not  discourage  use  of 
more  efficient  process  systems  which 
reduce  exhaust  gas  volumes,  and  (5) 
provides  that  the  standard  is  not 
circumvented  by  dilution  or  high  volume 
flows  in  the  exhaust  system.  The  mass 


emissions  format  is  appropriate  for  the 
dryers,  calciners.  and  grinder  facilities. 
However,  because  of  wide  variations  in 
the  designs  of  ground  rock  handling 
systems,  and  because  a  substantial 
portion  of  the  potential  emissions  are 
fugitive  and  difficult  to  measure,  a 
visible  emission  standard  is  the  only 
format  appropriate  for  ground  rock 
handling  systems. 

Emission  Standards  for  Dryers 

Source  tests  were  conducted  on 
dryers  at  two  phosphate  rock  plants 
processing  pebble  rock.  The  pebble  rock 
is  considered  to  present  the  most 

adverse  conditions  for  control  of 

emissions  from  dryers  because  it 
receives  relatively  little  washing  and 

enters  the  dryer  containing  a  substantial 
percentage  of  clay.  Hence,  any  control 
level  limit  for  dryers  processing  pebble 
rock  should  also  be  capable  of  meeting 
the  limit  for  all  other  dryers  as  well. 

Particulate  emissions  from  the  dryer 
controlled  by  a  venturi  scrubber 
operating  at  about  4.4  kilopascals 
pressure  drop  (18  inches  of  water) 
averaged  0.020  and  0.019  kg/Mg  (0.039 
and  0.038  lb/ton)  for  separate  EPA  tests. 

Particulate  emissions  from  the  dryer 
controlled  by  an  ESP  averaged  0.012  and 


KPA.  iirid    operiitor   tests,   respecti  v€?ly . 
Xhe  test  results  .show  that  the  venturi 

scrubber  was  capable  of  achieving 
emission  levels  of  0.02  kg/Mg  or  oetter 

from  phosphate  rock  dr>-ers  emitting 
high  levels  of  particulates.  The  tests  also 

revealed  that  the  venturi  scrubber  was 
achieving  a  control  efficiency  of  9Q.2 

percent-  This   is  nearly  equivalent  to  that 
estimated  to  be  attainable  by  the  best 

cyfilomofomiegionroduolioiilQQ.il 

percent  by  a  baghouse)  when  treating 
the  same  emission  loading  and  particle 

size  distribution.  Based  on  analysis 

using  a  programmable  EPA  scrubber 
model  (the  model  is  described  in  EPA 

report  No.  EPA-BOO/7-78-026).  it  was 

estimated  that  increasing  the  scrubber 
energy  to  a  pressure  drop  of  6.2 
kilopascals  (25  inches  of  water)  would 
achieve  the  degree  of  control  equivalent 
to  the  best  system  of  emission  reduction, 
reducing  emission  levels  only  marginally 
(about  20  percent)  below  that  measured. 
It  is  concluded,  therefore,  that  an 
emission  limit  of  0.02  kg/Mg  (0.04  lb/ 
ton)  represents  the  emission  level 
attainable  by  the  best  system  of 
emission  reduction. 

Opacity  data  were  gathered  during 
particulate  tests  at  the  two  dryers. 
Approximately  fourteen  hours  of 
measurements  on  four  separate  dates 
were  obtained  as  specified  in  EPA 
Reference  Method  9.  At  one  facility 
where  emissions  were  controlled  by  a 


medium-energy  venturi  scrubber,  the 
observations  revealed  zero  percent 
opacity  throughout  the  test  periods.  At 
the  other  facility,  where  emissions  were 
controlled  by  an  ESP.  opacity 
observations  ranged  from  zero  percent 
to  7.7  percent.  The  difference  between 
the  opacity  levels  observed  for  the  two 
types  of  control  systems  primarily 
reflected  differences  in  diameters  of 
discharge  stacks  rather  than  significant 
differences  in  control  performance.  ESPs 
typically  require  larger  stacks  due  to 
higher  volumes  of  flow  required  during 
operation.  Setting  separate  opacity 
standards  for  the  two  control  syst(;ms 

was  rejected  because  ESPs  are  not 

expected  to  be  used  in  meeting  the 
proposed  standards.  Thus  the  proposed 

opacity  Standard  is  based  on  the 
performance  of  the  scrubber-controlled 
facility  and  is  set  at  zero  percent 
opacity.  Control  systems  reflecting  b§st 
emissions  control  capability  (the  high 
energy  scrubber  or  baghouse)  which 
meets  the  proposed  emissions  limit 
should  experience  no  difficulty  meeting 
the  proposed  opacity  standard.  Should 
any  affected  dryer  facility  be  controlled 
with  an  ESP  and  comply  with  the 

particulate  limit  of  0.02  kg/Mg  Ijut  not 
the  opacity  limits,  a  separate  opacity 
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under   40   CKR   G0.11(oJ.   'I'H«;    provisions    of 

40  CFR  GO.n(e)  allow  ov-  ners  or 

operators  of  sources  which  exceed  the 
opacity  standard  while  concurrently 

achieving  the  performance  emissions 
limit  to  request  establishment  of  a 

specific  opacity  sldndard  fur  liial 

facility. 

Emission  Standoi  'cts  for  Calciners 

calciners  at  tvv,-o  phosphate  rock  plants 

processing  western  phosphate  rock.  The 

western  rock  is  considered  to  present 

the  most  adverse  conditions  for 
emissions  control  from  calciners 

because  it  receives  less  cleaning  during 
beneficiation  than  other  ore  types.  In 
addition  one  of  the  calciners  selected  for 
test  also  processes  a  mix  of  both 
beneficiated  and  unbeneficiated  rock, 
leading  to  a  still  more  adverse  control 
problem.  Presumably,  any  control 
system  demonstrating  an  emissions 
level  for  these  facilities  should  also  be 
capable  of  meet-ing  this  level  for  all 
other  calciners  as  well. 

Particulate  emissions  from  a  caiciner 
controlled  by  a  high-energy  scrubber 
operating  in  the  range  of  4.9  to  7.4 
kilopascals  pressure  drop  (twenty  to 
thirty  inches  of  water)  averaged  0.04  and 
0.05  kg/.Mg  (0.08  and  0.10  lb/ton)  for  two 
different  tests  by  the  operator. 

Particulate  emissions  from  a  caiciner 
controlled  by  a  venturi  scrubber 
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operating  at  3.0  kilopascals  pressure 
drop  (12  inches  of  water)  averaged  0.07 
kg/Mg  (0.14  lb/ton)  for  EPA  tests  and 
0.12  and  0.068  kg/Mg  (0.24  amd  0.136  lb/ 
ton)  for  different  operator  tests.  The 
emission  level  which  would  have  been 
attained  had  best  technology  been  used 

by  this  facility  is  estimated  by  adjusting 
the  test  results  to  reflect  the  venturi 
scrubber  performance  at  6.8  kilopascals 
(27  inches  water)  pressure  drop  using 
the  EPA  programmable  scrubber  model. 
Section  8.5  of  the  Background 
Information  Document  for  Phosphate 

Rock  Plants  summarizes  the  expected 
emission  levels  when  the  scrubber 

energy  is  increased  from  medium  to  high 
level.  The  adjusted  level  of  control  is 
equivalent  to  that  which  would  be 
expected  if  baghouses  were  employed  to 
control  caiciner  emissions,  or  0.055  kg/ 
Mg  (0.11  lb/ton).  Accordmgly,  this 
control  level  is  proposed  as  the  emission 
limit  for  calciners. 

Opacity  data  were  obtained  during 
the  performance  testing  of  the  two 
calciners.  Zero  percent  opacity  was 
recorded  at  both  facilities  throughout 
the  13.75  hours  of  observations.  Based 
on  these  test  data,  plus  the  fact  that 
better  control  technolosv  must  be 

ociioi  0011(101  icoiiiioioKj  iiiaoiDC 

inst^allfjcl    to   r-«impl>-    with    the* 
pt_*rformfcinc;e   limits,   it  is   proposeci   th<il 

the  opacity  limit  for  caiciner  facilities  be 

sg!  at  zero  percent  opacity, 

Emission  Stdnciards  for  Grinders 

Source  tests  were  conducted  on  four 

separate  grinders  representing  a  wide 

varii^tion  of  exhaust  iiir  rat*?s.  grinder 
designs,  sapacities.  and  product  feeds. 

EliSionHromgaclioKftiMilifyrg 

controlled  with  t>aj?houses-  Emissions 
averaged  0.0044.  0.002.  0.0(K»5.  and  O.CXK)5 

kg/Mg  for  EPA  tests  and  0.0022  kg/Mg 

for  operator  tests.  The  emission  tests 
demonstrate  that  an  emission  level  of 

0.005  kg/Mg  fO.Ol  lb/ton)  can  be 

achieved  by  fabric  filters  for  a  variety  of 
grmder  applications.  Installation  of 
baghouse  controls  for  grinders  is 
motivated  by  the  recovery  value  of  the 
product  collected  as  much  as  by  existing 
emission  standards.  Hence,  it  is 
expected  that  baghouses  will  remain  the 
predominant  means  of  compliances  with 
emission  standards  for  grinder  facilities 

Nearly  17  hours  of  opacity 
observations  were  gathered  during 
particulate  tests  at  two  of  the  grinder 
facilities.  The  average  opacity  level 
recorded  throughout  the  measurement 
periods  was  zero  percent.  The  use  of 
baghouses  as  control  devices  on  these 
two  facilities  represents  demonstrated 
best  technology,  therefore,  the 
Administrator  believes  that  the  opacity 
standard  for  phosphate  rock  grinding 


processes  should  be  zero  percent 

opacity 

Emission  Standards  for  Ground  Rock 
Handling  and  Storage  Systems 

Particulate  emissions  from  handling 
and  storage  of  ground  rock  are  very 
difficult  to  charactenze  due  to  the  fact 
that  these  systems  vary  greatly  from 
plant  to  plant  A  substantial  portion  of 
the  potential  emissions  from  handling 
and  storage  operations  is  fugitive 
emissions.  Normal  industrial  practice  is 
to  control  dust  from  the  various  sources 
by  utilizing  enclosures  and  air 

evacuation  or  pressure  systems  ducted 

to  baghouses.  Baghouses  provide 
recovery  of  the  rock  dust  which  is 

subsequently  retjmed  to  the  rock 
inventory.  Emissions  from  the 
enclosures  have  zero  percent  Dpacity 
when  the  process  equipment  is  properly 
maintained.  Consequently,  emissions 
from  the  ground  rock  tran.sfer  8\stem  are 
manifested  and  monitored  at  the  overall 
eollection  device  (e.g.,  the  baghouse). 
Because  of  wide  \  ariations  in  handling 
and  store  'e  facilities,  an  opacity 
standard  is  the  only  standard 

appropriate  for  these  facilities. 

Source  tests  were  conducted  on  three 
DDOii09n)io  •iio)ua»e  oo* 


■  loiiii^  la  fit • 

I  I 
ployed  in  the 


pneumatic  systems  emt 

exhaust  from  the  baghouses  of  each  of 

the  transfer  systems  was  witnessed  to 

determine  the  opacity  of  emissions 

during  normal  transfer  operations  for 

two  hours  .^  t   c^ne  s\  sli'm.   and   cne  hour 

di  the  oihers,  The  opdciiy  levt'l  of  Hie 

bagnousG  emissions  was  ooserveo  to  be 

zero  p«rct?nt   thi-oii^Hout  the  tt?st  period. 

Based  on  these  re.sults.  an  opacity  limit 
ol  zero  percent  opacify  is  proposed  for 

ground  phosphate  rocik  h.indling 

systems. 

Testing,  Monitoring,  and  Recordkeeping 

Performance  tests  to  determine 

compliance  with  the  proposed  standards 
would  be  required.  Reference  Method  5 
(40  CFR  f^art  60.  Appendix  AJ  would  be 
used  to  measure  the  amount  of 
particulate  emissions. 

7  he  propo.sed  standards  would 
require  continuous  nionitonng  of  the 
opacity  of  emissions  discharged  from 
phosphate  rock  dryers,  calciners, 
grinders  and  ground  rock  handling 
systems  V\  hen  a  scrubl>er  is  used  to 
control  the  emissions,  entrained  water 
droplets  prevent  the  accurate 
measurement  of  opacity;  therefore,  m 
this  case  the  proposed  standard  would 
require  monitoring  the  pressure  drop 
across  the  scrubber  and  the  scrubbing 
fluid  supply  pressure  to  the  scrubber 
rather  than  opacity  If  other  controls  are 
employed  which  would  also  preclude 
the  use  of  a  continuous  monitoring 


s\  stem  for  measuring  opacity  as 
specified  by  the  standard,  the  ofx-rator 
may  request  establishmen'  3f 
alternative  monitoring  requirements 
under  the  provisions  of  40  CFR  80.13(i|. 

Excess  emissions  for  affected 
facilities  using  opacity  monitoring 

equipment  are  defined  as  alt  six-minute 
periods  in  which  the  average  opacity  of 
the  stack  plume  exceeds  zero  percent. 
Reporting  of  any  excess  emissions  is 
required  under  40  CFR  tiO  on  a  quarterly 
basis.  For  those  facilities  which  use  a 
wet  scrubber  as  the  particulate  control 
device,  the  owner  or  operator  is  in.stead 

required  to  submit  reports  each  calendar 

quarter  for  all  mecisurements  of  scrubber 
pressure  drops  and  liquid  supply 
pressures  less  than  90  percent  of  the 
average  levels  maintained  daring  the 
most  recent  performance  test  la  which 
compliance  with  the  proposed  standards 
was  demonstrated. 


Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 

oral  presentations  should  contact  EP.'^ 
at  the  address  given  in  the  ADDRESSES 

i  ':    (1;       II  ^  I 

Section  oi  this  prejimme.  Oral 

pr^s^n  ti3  tions   will   tie    iimitefci   in  IS 

minutes  each.  Any  member  of  the  pultlic 

may  file  a  wrilten  sialemeni  wiifi  fj'A 

before,  during,  or  within  30  days  after 

the  hearing. 

A.  verbatim  transcript  of  The  hearing 

and  writlenslalements  Will  be  available 

for  public  inspection  ana  copying  during 

normal  vw'orkin^  hriurs  at  tho  atl<3rt?ss  of 

the  Docket  (see  ADDRESSES  Seciion), 

Dociket  II 

The  docket  is  an  organized  and 
complete  file  of  all  (he  Information 

considered  by  EPA  in  the  development 

of  this  rulemaking.  The  principal 

purposes  of  the  docket  are  (1)  to  allow 
interested  persons  to  identify  and  lorate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2|  to  serve  as 
the  record  for  judicial  review. 

Miscellaneous 

As  piescnbed  by  Section  111  of  the 
Act,  this  proposal  of  standards  was 
preceded  by  the  Administrator  s 
determination  that  emissions  from 
phosphate  rock  plants  contribute 
significantly  to  air  pollution  which 
causes  or  contributes  to  the 
endangerment  of  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act  publication  of  this  proposal 
was  preceded  by  cxinsultation  v«th 
appropriate  advisor^'  committees, 
independent  experts,  and  Federal 
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departments  and  agencies.  The 
.Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation. 

Under  EPA's  sunset  policy  for 
reporting  requirements  in  regulations, 
the  reportmg  requirements  in  this 
regulation  will  automatically  expire  5 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them.  To  accomplish  this,  a 
provision  automatically  terminating  the 
reporting  requirements  at  that  time  will 
be  included  in  the  text  of  the  final 
regulations. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
est.ihlished  under  Section  111  of  the 
Clean  Air  Act  reflect  the  degree  of 
emission  limitation  .ichievable  through 
application  of  the  best  technological 
s\  stem  of  continuous  emission  reduction 
140  CFR  Part  601 

IFRL-1282-21 

Standards  of  Performance  for  New 
Stationary  Sources;  Ptiosphate  Rock 
Plants 

agency:  Environmental  Protection 
A>;eni  y 

action:  Proposed  Rule  and 
Announcement  of  Public  Hearing 

SUMMARY:  This  action  is  being  proposed 
to  hmit  emissions  of  particulate  matter 
from  new.  modified,  and  reconstructed 
phosphate  rock  plants.  Reference 
.Method  5  would  be  used  for  determining 
compliance  w;th  the.se  standards.  The 
standards  implement  the  Clean  Air  Act 
and  result  from  the  Administrator's 
determination  on  August  21.  1979  (44  PR 
49222)  that  phosphate  rock  plant 
emissions  contribute  significantly  to  air 
pollution.  The  intended  effect  is  to 
require  new.  modified,  and 
reconstructed  phosphate  rock  plants  to 
use  the  best  demonstrated  system  of 
emission  reduction,  considering  costs, 
nonair  quality  heiilth  and  environmental 
impact  and  energy  impacts. 
DATES:  Comments.  Deadline  for 
comments  is  November  26.  1979. 

Public  hearing.  A  public  hearing  will 
be  held  on  October  25.  1979. 

Requests  tu  speak  at  hearing.  Persons 
vMshing  to  speak  at  the  hearing  must 
cont.ict  Shirley  Tabler.  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5421  by  October  18.  1979 

ADDRESSES:  Comments.  Comments 
■^'M'ild  \iv  submitted  to  the  Central 
Docket  Section  (A-1.J0).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW  .  Washington.  DC.  20460. 
.Attention:  Docket  No.  OAQPS-79-6. 

Bai  kgroand  Information.  The 
f5,ickground  Information  Document  for 
the  proposed  stand.irds  mav  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number:  [919) 
541-2777  Please  refer  to  "Phosphate 
Ro«  k  Plants.  Background  Information: 
I'loposed  Standards  of  Performance" 
IF.PA-450/3-79-017). 

Doi  ket  A  docket  (number  O.AQPS- 
79-(i)  conlaming  information  used  by 
F!'.-\  in  development  of  the  proposed 
s'.indard  is  available  for  public 
inspection  between  8:00  a.m.  and  4:0<J 
p  m    Mond.n,  through  Friday,  at  EPAs 


source  demonstrates  that  such 
limitations  are  not  achievable;  or, 

(B)  The  most  stringent  emission 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  (Section  171(3)]. 

A  similar  situation  may  arise  under 

the  prevention  of  significant 

deterioration  of  air  quality  provisions  of 

the  Act  (Part  C).  These  provisions 

require  that  certain  sources  (referred  to 

in  Section  169(1))  employ  "best 

available  control  technology"  (as 

defined  in  Section  169(3))  for  all 

pollutants  regulated  under  the  Act.  Best 

available  control  technology  (BACT) 

must  be  determined  on  a  case-by-case 

basis,  taking  energy,  environmental  and 

economic  impacts  and  other  costs  into 

account.  In  no  event  may  the  application 
-.coj>./r'.Tj,„„,  li.-^.  .,w-K^:  •• 

FOR  FURTHER  INFORMATION  CONTACT! 

Don  Goodwin.  Director,  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number:  (919)  541-5271. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Proposed  Standards 

The  proposed  standards  would  apply 
to  new,  modified,  or  reconstructed 
phosphate  rock  dryers,  calciners. 
grinders,  and  ground  rock  handling  and 
storage  facilities.  The  proposed 
standards  would  limit'emissions  of 
particulate  matter  to  0.02  kilogram  (kg) 
per  megagram  (Mg)  of  rock  feed  (0.04  lb/ 
ton)  from  phosphate  rock  dryers,  0.055 
kg/Mg  (0.11  lb/ton)  from  phosphate  rock 
calciners.  and  0.006  kg/Mg  (0.012  lb/ton) 
from  phosphate  rock  grinders.  An 
opacity  standard  of  zero  percent  opacity 
is  proposed  for  ground  rock  handling 
system,  dryers,  calciners,  and  grinders. 

The  use  of  continuous  opacity 
monitoring  systems  would  be  required 
for  each  affected  facility.  However, 
when  scrubbers  are  used  for  emission 
control,  continuous  opacity  monitoring 
would  not  be  required.  Instead,  the 
pressure  drop  of  the  scrubber  and  the 
liquid  supply  pressure  would  be 
monitored  as  indicators  of  the  scrubber 
performance. 

Summary  of  Environmental  and 
Economic  Impacts 

The  proposed  standards  would  impact 
an  estimated  110  teragrams  (122  million 
tons)  of  annual  phosphate  rock 
production  by  1995.  About  one  half  of 
that  would  be  due  to  construction  of 
new  phosphate  rock  processing  plants 
and  the  remainder  due  to  expansion  of 
industry  capacity  at  existing  plants. 

The  proposffd  standards  would  reduce 
the  particulate  emissions  from  new 
phosphate  rock  plants  by  about  99 
percent  below  the  levels  that  would 
occur  with  no  Control  and  by  about  85  to 
98  percent  below  the  levels  allowed  by 
typical  State  standards,  depending  on 
the  type  of  facility.  These  emission 
reductions  woilld  reduce  nationwide 
particulate  emissions  by  about  19 
gigagrams  (21.000  tons)  per  year  in  1985. 
The  maximum  24-hour  average  ambient 
air  concentration  of  particulate  matter 
due  to  emissions  from  a  typical  dryer 
controlled  to  the  level  required  by  the 
proposed  standard  would  be  about  88 
Mg/m '.  Similarly,  for  a  typical  calciner, 
imposition  of  the  proposed  emission 
standard  would  result  in  a  maximum 
ambient  level  of  14  Mg/nT".  and  for  a 


Additional  national  annualized 
compliance  costs,  including  capital 
charges,  which  total  $100  million  within 
any  calendar  year  by  the  attainment 
date,  if  applicable,  or  within  five  years. 
(2)  a  major  increase  in  prices  or 
production  costs. 

The  impacts  associated  with  the 
proposal  of  performance  standards  for 
phosphate  rock  plants  do  not  exceed  the 
EPA  screening  criteria.  Therefore, 
promulgation  of  the  proposed  standard 
does  not  constitute  a  major  action 
requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 
However,  an  economic  impact 
assessment  of  alternative  control 
technologies  capable  of  meeting  the 
proposed  NSPS  has  been  prepared  as 
required  under  Section  317  of  the  Clean 
Air  Act  and  is  included  in  the 
Backcround  Information  Docurrif'nt  for 

control  equipment  that  would  be  needed 
to  attain  the  proposed  standards  were 
estimated  using  model  plants.  Because 
typical  Florida  phosphate  rock  plants 
are  larger  than  Western  plants,  the 
control  costs  per  ton  of  production  are 
lower. 

The  annualized  cost  of  installing  and 
operating  prevailing  controls  used  to 
meet  existing  Sfate^tandards  at  typical 
Florida  phosphate  rock  plants  is 
estimated  at  $0.35  per  metric  ton.  The 
additional  cost  of  employing  control 
technology  to  meet  the  proposed 
standards  at  a  new  Florida  plant  is 
estimated  at  S0.02/metric  ton  when 
using  baghouses  and  $0.07/metric  ton 
for  scrubbers. 

The  annualized  cost  of  using 
prevailing  controls  to  meet  existing 
State  standards  in  a  typical  new 
Western  plant  is  $0.87/metric  ton.  The 
additional  cost  of  using  control 
technology  to  meet  the  proposed 
standards  at  new  Western  plants  is 
estimated  at  S0.06/metric  ton  for 
baghouse  control  and  SO  21 /metric  ton 
for  scrubbers. 

The  additional  costs  of  meeting  the 
proposed  standards  are  relatively  minor 
when  scrubbers  or  baghouses  are  used.. 
Electrostatic  precipitators  (ESP)  could 
also  be  used  to  meet  the  propost'd 
standards,  but  their  use  is  not 
anticipated  because  of  their  higher 
annualized  costs  of  operation.  I'he 
difference  in  cost  between  using  the  best 
system  of  emission  reduction  to  meet 
the  proposed  standards  level  and  using 
prevailing  controls  to  meet  the  State 
Implementation  Plan  (SIP)  levels  would 
have  negligible  impact  on  the 
profitability  of  the  plant  and  the  future 
growth  of  the  phosphate  rock  industry  if 
the  proposed  standards  were 
implemented.  By  the  year  1985, 
compliance  with  the  proposed  standards 
would  infcrease-the  industry  cost  of 
production  of  phosphate  rock  by  0.1 
percent  (baghouse  controls)  to  0.2 
percent  (scrubber  controls)  above  the 
cost  to  meet  existing  State 
Implementation  Plan  regulations  A 
more  detailed  discussion  of  the 
economic  analysis  is  discussed  in  the 
Background  Information  Document. 

Assuming  baghouses  a.-e  used  to  meet 
the  proposed  standards,  the  total 
industry  capital  cost  for  the  first  five 
years  after  imposition  of  the  proposed 
standards  would'be  about  $8.5  million 
greater  than  the  capital  costs  incurred 
meeting  typical  State  standards.  The 
total  industry  annualized  cost  increase 
to  meet  the  proposed  standards  by  the 
fifth  year  would  be  about  $0.8  million. 


§  60.401     Definitions. 

(a)  "Phosphate  rock  plant"  means  any 
plant  which  produces  or  prepares 
phosphate  rock  product  by  any  or  all  of 
the  following  processes:  mining, 
beneficiation,  crushing,  screening, 
cleaning,  drying,  calcining,  and  grinding. 

(b)  "Phosphate  rock  feed"  means  the 
ore  which  is  fed  to  phosphate  rock 
facilities,  including,  but  not  limited  to 
the  following  minerals:  Fluorapatite. 
hydroxylapatite.  chlorapatite  and 
carbonate-apatite. 

(c)  "Dryer"  means  a  unit  in  which  the 
moisture  content  of  phosphate  rock  is 
reduced  by  contact  with  a  heated  gas 
stream. 

(d)  "Calciner"  means  a  unit  in  which 
the  moisture  and  organic  matter  of 
phosphate  rock  is  reduced  within  a 
combustion  chamber. 

(e)  "Grinder"  means  a  unit  which  is 

used  to  reduce  the  size  of  dry  nhosohate 
on  me  control  utilized,  ifbagnouses  are 

employed,  total  industry  energy 

consumption  in  the  fifth  year  after 

imposition  of  the  proposed  standards 

will  increase  by  about  17  percent  over 

the  levels  projected  to  occur  under  State 

regulations.  Total  industry  consumption 

in  the  fifth  year  will  increase  by  2.6 

percent  when  scrubbers  are  employed. 

and  about  0.1  percent  should 

electrostatic  precipitators  be  used.  This 

corresponds  to  a  fifth  year  total  increase 

in  industry  energy  consumpton  of  39  x 

10*kWh/yr  when  baghouses  are  used, 

60  X  lO'^kWh/yr  when  high  energy 

scrubbers  are  used,  and  .009  x  lO^kWh/ 

yr  when  electrostatic  precipitators  are 

used. 

Utilization  of  any  of  the  alternative 

control  technologies  (baghouse. 

scrubber,  or  ESP)  would  result  in 

minimal  adverse  environmental  impacts. 

If  high  energy  scrubbers  or  wet  ESPs  are 

used  to  achieve  the  standards,  this 

would  result  in  adverse  impacts  on  solid 

waste  disposal,  water  pollution,  and 

energy  consumption.  However,  the 

incremental  increase  (over  the 

prevailing  controls)  of  solid  materials 

and  wastewaters  produced  during 

control  of  emissions  from  phosphate 

rock  facilities  is  minor  in  comparison 

with  (1)  the  large  volumes  of  process 

wastewaters  and  solid  wastes,  and  (2) 

the  total  amounts  of  wastewaters  and 

solid  waste  already  collected  by 

prevailing  controls  to  meet  existing 

State  standards.  Utilization  of  baghouse 

technology  is  marginally  more 

environmentally  acceptable  than  other 

control  alternatives  because  no  water 

pollution  and  less  solid  waste  ks 

produced.  I 

Rationale  for  the  Proposed  Standards 

Selection  of  Source  for  Control 

Section  111  of  the  Act  requires 
establishment  of  standards  of 
performance  for  new,  modified,  or 
reconstructed  stationary  sources  that 
cause  or  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  EPA  has  determined  that 
sources  which  cause  ambient  suspended 
particulate  matter  may  cause  adverse 
health  and  welfare  effects.  Accordingly, 
under  the  authority  of  Section  109  of  the 
Act.  the  Administrator  has  designated 
particulate  matter  as  a  criteria  pollutant 
and  has  established  national  ambient 
air  quality  standards  for  this  pollutant. 

Phosphate  rock  processing  plants 
have  been  shown  to  be  a  significant 
source  of  particulate  matter  emissions 
The  Priority  List  of  sources  for  New 
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opacity  of  the  gases  discharged  into  the 
atmosphere  from  any  phosphate  rock 
dryer,  calciner,  grinder  or  ground  rock 
handling  system.  The  span  of  this 
system  shall  be  set  at  40  percent 
opacity 

(b)  The  owner  or  operator  of  any 
affected  phosphate  rock  facility  using  a 
wet  scrubbing  emission  control  device 
shall  not  be  subject  to  the  requirements 
in  paragraph  (a)  of  this  section,  but  shall 
install,  calibrate,  maintain,  and  operate 
the  following  continuous  monitoring 
devices: 

(1)  A  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  The  monitoring  device  must  be 
certified  by  the  manufacturer  to  be 
accurate  within  ±250  pascals  (±1  inch 
water)  gauge  pressure. 

(2)  h.  monitoring  device  for  the 
continuous  measurement  of  the 

1979)  identified  various  sources  of 
emissions  on  a  nationwide  basis  in 
terms  of  the  potential  improvement  in 
emission  reduction  that  could  result 
from  their  imposition.  The  sources  on 
this  list  are  ranked  based  on  decreasing 
order  of  potential  emission  reduction. 
Phosphate  rock  plants  currently  rank 
16th  of  59  sources  on  the  list,  and  are. 
therefore,  of  considerable  importance 
nationwide  In  addition,  a  study 
performed  for  EP\  in  1975  by  the 
Argonne  National  Laboratory  showed 
phosphate  rock  dryers  ranked  4th  of  the 
nation's  highest  18  particulate  source 
categories  which  require  control 
systems  with  moderate  energy 
consumption.  The  same  study  showed 
phosphate  rock  grinders  as  ranking 
fifteenth  of  the  nation's  56  largest 
particulate  source  categories  Finally, 
results  of  dispersion  modeling  analysis    '%- 
indicate  that  particulate  emission 
sources  at  phosphate  rock  plants 
contribute  significantly  to  the 
deterioration  of  air  quality. 

Additional  factors  leading  to  the 
selection  of  the  phosphate  rock  industry 
for  the  development  of  standards  of 
performance  include  the  expected 
growth  rate  of  the  industry  and  the 
signficant  reductions  in  particulate 
matter  emissions  achievable  with 
application  of  available  emissions 
control  technology  The  United  States  is 
the  largest  producer  and  consumer  of 
phosphate  rock  in  the  world.  From  1959 
to  1973.  the  production  of  phosphate 
rock  increased  at  an  annual  rate  of 
about  six  percent  and  production  is 
expected  to  increase  at  an  annual  rate 
of  about  three  percent  per  year  through 
the  year  2000.  By  the  year  1985  new  and 
modified  phosphate  rock  plants  would 
cause  an  increase  in  nationwide 
emissions  of  particulate  matter  of  about 
19  gigagrams  per  pear  (21.000  tons/year) 
above  the  level  expected  with 
implementation  of  the  proposed 
standards.  At  most  plants,  the  degree  of 
emissions  control  (imposed  by  State 
Implementation  plans)  is  considerably 
less  than  that  achievable  with 
application  of  the  best  technology  for 
emission  control. 

Selection  of  Affected  Facility  and 
Pollutants 

At  phosphate  rock  installations,  the 
normal  sequence  of  operation  is:  Mining, 
beneficiation.  conveying  of  wet  rock  to 
and  from  storage,  drying  or  calcining  or 
nodulizing,  conveying  and  storage  of  dry 
rock,  grinding,  and  conveying  and 
storage  of  ground  rock  Mining  and 
beneficiation  are  a  minor  source  of 
particulate  emissions.  Nodulizing.  and 


(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and 
volumetric  flow  rates, 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  9  for  the  measurement  of 
the  opacity  of  emissions. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  minimum  sampled  volume  of 
0.84  dscm  (30  dscf]  except  that  shorter 
sampling  "times  and  smaller  sample 
volumes,  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  the  Administrator. 

(c)  For  each  run.  average  phosphate 
rock  feed  rate  in  msgagrams  per  hour 
shall  be  determined  using  a  dev  ice 
meeting  the  rfequiremertts  of  §  60  403(c), 

(d)  For  each  run.  emissions  expressed 
in  kilograms  per  megagram  of  phosphate 
rock  feed  shall  be  determined  using  the 

these  sources  are  not  expected  to 
exhibit  growth  potential.  Dryers, 
calciners,  gnnders  and  ground  rock 
handling  systems  account  for  nearly  all 
of  the  particulate  matter  emissions  from 
phosphate  rock  plants.  Accordingly,  the 
proposed  standards  have  been 
developed  for  these  sources 

Phosphate  rock  processini;  plants  are 
-sources  of  emissions  of  particulates, 
fluorides,  sulfur  dioxide  (SOj)  and 
certain  radioactive  substances. 
Standards  are  being  proposed  only  for 
the  control  of  particulate  matter 
emissions  at  thistSme.  Based  on 
Tennessee  Valley  Authority  research, 
and  emission  measurements  of  fluorides 
in  calciner  e.xhaust  gases,  it  is  unlikely 
that  significant  quantities  of  fluorine 
will  be  volatized  at  temperatures 
experienced  in  dryers  or  calciners. 
Emission  of  sulfur  oxides  generated  by 
oil-firing  in  dryers  and  calciners  is 
minimized  by  reaction  with  alkaline 
materials  naturally  occurring  in  the 
phosphate  rock  ore.  Additional  studies 
of  the  radioactive  matenals  in  the 
emissions  are  planned  and  EPA  could,  if 
warranted,  take  additional  action  under 
Section  112  of  the  Clean  Air  Art  at  a 
future  date. 

Potential  particulate  emissions  from 
typical  uncontrolled  phosphate  rock 
facilities  would  amount  to  about  2.9  kg/ 
Mg  (5.8  lb/ton)  of  rock  feed  from  the 
dryer,  7,7  kg/Mg- (15.4  lb/ton)  of  rock 
feed  from  the  calciner.  and  about  0.8  kg/ 
Mg  (1.6  lb/ton)  of  rock  feed  from  the 
grinder.  The  typical  State  emission  limit 
for  dryers  is  0.13  kg/Mg  (0.26  lb/ ton), 
and  the  limit  for  calciners  and  grmders 
is  about  0.44  kg/Mg  (0.88  lb/ton). 
Through  application  of  alternative 
control  technology  (e.g.,  the  baghouse  or 
high  energy  scrubber),  the  emissions 
from  these  facilities  ctujid  be  further 
reduced  to  0.02  kg  '.Mg  (0.04  lb/ton)  for 
dryers,  0.055  kg/Mg  (0.11  lb/ton)  for 
calciners.  and  0.006  kg/Mg  (0(n2  Ib/lon) 
for  grinders.  Control  limits  for  ground 
rock  handling  and  storage  operations 
are  difficult  to  define  owing  to  wide 
variations  in  system  equipment  and  the 
numerous  fugitive  emission  sources 
contained  in  these  systems.  At  most 
installations,  particulate  emissions  are 
collected  by  an  evacuation  system  and 
vented  through  a  baghouse.  Greater 
assurance  that  such  control  system  are 
installed,  operated  and  maintained  in 
accordance  with  good  practice  can  be 
achieved  by  enforcing  stringent  opacity 
standards. 
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Si  lection  of  Best  System  of  Emission 
Heductlon  Considering  Costs 

Based  on  potential  environmental, 
economic  and  energy  impacts.  EPA  has 
concluded  that  either  a  fabric  filitration 
system  or  a  high  energy  venturi  scrubber 
system  is  the  best  technological  system 
of  continuous  particulate  emissions 
reduction  from  each  of  the  affected 
facilities.  The  fabric  filtration  system, 
high  energy  scrubber  and  high  efficiency 


emissions  format  is  appropriate  for  the 
dryers,  calciners.  and  grinder  facilities. 
However,  because  of  wide  variations  in 
the  designs  of  ground  rock  handling 
systems,  and  because  a  substantial 
portion  of  the  potential  emissions  are 
fugitive  and  difficult  to  measure,  a 
visible  emission  standard  is  the  only 
format  appropriate  for  ground  rock 
handling  systems. 

Emission  Standards  for  Dryers 


medium-energy  venturi  scrubber,  the 
observations  revealed  zero  percent 
opacity  throughout  the  test  periods.  At 
the  other  facility,  where  emissions  were 
controlled  by  an  ESP.  opacity 
observations  ranged  from  zero  percent 
to  7.7  percent.  The  difference  between 
the  opacity  levels  observed  for  the  two 
types  of  control  systems  primarily 
reflected  differences  in  diameters  of 
discharge  stacks  rather  than  significant 
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operating  at  3.0  kilopascals  pressure 
drop  (12  inches  of  water)  averaged  0.07 
kg/Mg  (0.14  lb/ton)  for  EPA  tests  and 
0  12  and  0.068  kg/Mg  (0.24  amd  0.136  lb/ 
ton)  for  different  operator  tests.  The 
emission  level  which  would  have  been 
attained  had  best  technology  been  used 
by  this  facility  is  estimated  by  adjusting 
the  test  results  to  reflect  the  venturi 
scrubber  performance  at  6.8  kilopascals 


processes  should  be  rero  percent 

opacity. 

Emission  Standards  for  Ground  Rock 
Handling  and  Storage  Systems 

Particulate  emissions  from  handling 
and  storage  of  ground  rock  are  very     • 
difficult  to  charactenze  due  to  the  fact 
that  these  systems  var^-  greatly  from 
plant  to  planL  A  substantial  portion  of 


system  for  measuring  opacify  as 
specified  by  the  standard,  the  opirrator 
may  request  establishmen'  af 
alternative  monitoring  requirements 
under  the  provisions  of  40  CFR  60.13(i|. 

Excess  emissions  for  affected 
facilities  using  opacity  monitoring 
equipment  are  defined  as  all  six-minute 
periods  in  which  the  average  opacity  of 
the  stack  plume  exceeds  zero  percent 
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S'  lection  of  Best  System  of  Emission 
H>'Juction  Considering  Costs 

Based  on  potential  environmental, 
economic  and  energy  impacts,  EPA  has 
concluded  that  either  a  fabric  filitration 
system  or  a  high  energy  venturi  scrubber 
system  is  the  best  technological  system 
of  continuous  particulate  emissions 
reduction  from  each  of  the  affected 
facilities.  The  fabric  filtration  system, 
high  energy  scrubber  and  high  efficiency 
electrostatic  precipitator  are  judged  to 
be  equally  effective  in  terms  of 
emissions  reduction  capability.  The 
proposed  standards  are.  therefore, 
based  on  the  use  of  any  of  the  three 
alternative  control  methods,  although 
cost  considerations  would  favor  the  use 
of  the  baghouse  or  high  energy  scrubber 
ovejr  the  ESP. 

The  economic  and  environmental 
adverse  impacts  associated  with  the 
alternative  controls  would  favor  the  use 
of  the  baghouse  controls.  The  eonomic 
and  environmental  advantages  of  the 
baghouse  arc  most  apparent  at  grinding 
and  material  handling/storage  facilities, 
where  baghouses  are  already  the 
prevailmg  control  employed.  In  contrast 
to  the  baghouse.  wet  collectionvsystems 
produce  water  pollution  and  more  solid 
waste,  although  the  incremental  adverse 
environmental  impact  produced  by 
these  systems  is  small  in  comparison 
with  adverse  effects  presently  produced 
by  phosphate  rock  plAnt  processes,  and 
would  not  preclude  the  use  of  these 
systems  as  environmentally  acceptable 
control  alternatives. 

Selection  of  Format  for  Standard 

The  format  of  the  proposed  standard 
could  be  either  a  concentration  standard 
or  a  mass-per-unit-of-feed  standard.  A 
control  efficiency  format  could  not  be 
selected  because  of  limited  scope  in  the  -" 
data  base  and  practical  considerations 
in\  olving  the  complexity  of  performance 
test  requirements.  An  equipment 
standard  was  not  considered  because 
Section  111  of  the  Act  requires 
application  of  emission  limits  when 
feasible.  The  mass-emission-per-unit- 
feed  standard  was  selected  over  the 
concentration  standard  format  because 
this  format:  (1]  Is  related  directly  to  the 
total  quantity  of  emissions  discharged  to 
the  atmosphere.  (2)  is  more  equitable  in 
that  the  degree  of  emissions  permitted  is 
related  to  the  amount  of  product 
processed.  (3)  is  consistent  with  the 
format  of  existing  applicable  State 
standards,  (4)  does  not  discourage  use  of 
more  efficient  process  systems  which 
reduce  exhaust  gas  volumes,  and  (5) 
provides  that  the  standard  is  not 
circumvented  by  dilution  or  high  volume 
flows  in  the  exhaust  system.  The  mass 


emissions  format  is  appropriate  for  the 
dryers,  calciners.  and  grinder  facilities. 
However,  because  of  wide  variations  in 
the  designs  of  ground  rock  handling 
systems,  and  because  a  substantial 
portion  of  the  potential  emissions  are 
fugitive  and  difficult  to  measure,  a 
visible  emission  standard  is  the  only 
format  appropriate  for  ground  rock 
handling  systems. 

Emission  Standards  for  Dryers 

Source  tests  were  conducted  on 
dryers  at  two  phosphate  rock  plants 
processing  pebble  rock.  The  pebble  rock 
is  considered  to  present  the  most 
adverse  conditions  for  control  of 
emissions  from  dryers  because  it 
receives  relatively  little  washing  and 
enters  the  dryer  containing  a  substantial 
percentage  of  clay.  Hence,  any  control 
level  limit  for  dryers  processing  pebble 
rock  should  also  be  capable  of  meeting 
the  limit  for  all  other  dryers  as  well. 

Particulate  emissions  from  the  dryer 
controlled  by  a  venturi  scrubber 
operating  at  about  4.4  kilopascals 
pressure  drop  (18  inches  of  water) 
averaged  0.020  and  0.019  kg/Mg  (0.039 
and  0.038  lb/ton)  for  separate  EPA  tests. 
Particulate  emissions  from  the  dryer 
controlled  by  an  ESP  averaged  0.012  and 
0.027  kg/Mg  (0.024  and  0.054  lb/ton)  for 
EPA  and  operator  tests,  respectively. 
The  test  results  show  that  the  venturi 
scrubber  was  capable  of  achieving 
emission  levels  of  0.02  kg/Mg  or  better 
from  phosphate  rock  dryers  emitting 
high  levels  of  particulates.  The  tests  also 
revealed  that  the  venturi  scrubber  was 
achieving  a  control  efficiency  of  99.2 
percent.  This  is  nearly  equivalent  to  that 
estimated  to  be  attainable  by  the  bes4 
system  of  emission  reduction  (99.4 
percent  by  a  baghouse)  when  treating 
the  same  emission  loading  and  particle 
size  distribution.  Based  on  analysis 
using  a  programmable  EPA  scrubber 
model  (the  model  is  described  in  EPA 
report  .\'o.  EPA-600/7-78-02G),  it  was 
estimated  that  increasing  the  scrubber 
energy  to  a  pressure  drop  of  6.2 
kilopascals  (25  inches  of  water)  would 
achieve  the  degree  of  control  equivalent 
to  the  best  system  of  emission  reduction, 
reducing  emission  levels  only  marginally 
(about  20  percent)  below  that  measured. 
It  is  concluded,  therefore,  that  an 
emission  limit  of  0.02  kg/Mg  (0.04  lb/ 
ton)  represents  the  emission  level 
attainable  by  the  best  system  of 
emission  reduction. 

Opacity  data  were  gathered  during 
particulate  tests  at  the  two  dryers. 
Approximately  fourteen  hours  of 
measurements  on  four  separate  dates 
were  obtained  as. specified  in  EPA 
Reference  Method  9.  At  one  facility 
where  emissior»s  were  controlled  by  a 


medium-energy  venturi  scrubber,  the 
observations  revealed  zero  percent 
opacity  throughout  the  test  periods.  At 
the  other  facility,  where  emissions  were 
controlled  by  an  ESP.  opacity 
observations  ranged  from  zero  percent 
to  7.7  percent.  The  difference  between 
the  opacity  levels  observed  for  the  two 
types  of  control  systems  primarily 
reflected  differences  in  diameters  of 
discharge  stacks  rather  than  significant 
differences  in  control  performance.  ESPs 
typically  require  larger  stacks  due  to 
higher  volumes  of  flow  required  during 
operation.  Setting  separate  opacity 
standards  for  the  two  control  systems 
was  rejected  because  ESPs  are  not 
expected  to  be  used  in  meeting  the 
proposed  standards.  Thus  the  proposed 
opacity  standard  is  based  on  the 
performance  of  the  scrubber-controlled 
facility  and  is  set  at  zero  percent 
opacity.  Control  systems  reflecting  best 
emissions  control  capability  (the  high 
enesgy  scrubber  or  baghouse)  which 
meets  the  proposed  emissions  limit 
should  experience  no  difficulty  meeting 
the  proposed  opacity  standard.  Should 
any  affected  dryer  facility  be  controlled 
with  an  ESP  and  comply  with  the 
particulate  limit  of  0.02  kg/Mg  but  not 
the  opacity  limits,  a  separate  opacity 
limit  may  be  established  for  the  facility 
under  40  CFR  60.11(e).  The  provisions  of 
40  CFR  60.11(e)  allow  ov.ners  or 
operators  of  sources  which  exceed  the 
opacity  standard  while  concurrently 
achieving  the  performance  emissions 
limit  to  request  establishment  of  a 
specific  opacity  standard  for  that 
facility. 

Emission  Standards  for  Calciners 

Source  tests  were  conducted  on 
calciners  at  two  phosphate  rock  plants 
processing  western  phosphate  rock.  The 
western  rock  is  considered  to  present 
the  most  adverse  conditions  for 
emissions  control  from  calciners 
because  it  receives  less  cleaning  during 
beneficiation  than  other  ore  types.  In 
addition  one  of  the  calciners  selected  for 
test  also  processes  a  mix  of  both 
beneficiafed  and  unbeneficiated  rock, 
leading  to  a  still  more  adverse  control 
problem.  Presumably,  any  control 
system  demonstrating  an  emissions 
level  for  these  facilities  should  also  be 
capable  of  meet4ng  this  level  for  all 
other  calciners  as  well. 

Particulate  emissions  from  a  calciner 
controlled  by  a  high-energy  scrubber 
operating  in  the  range  of  4.9  to  7.4 
kilopascals  pressure  drop  (twenty  to 
thirty  inches  of  water)  averaged  0.04  and 
0.05  kg/Mg  (0.08  and  0.10  lb/ton)  for  two 
different  tests  by  the  operator. 

Particulate  emissions  from  a  calciner 
controlled  by  a  venturi  scrubber 
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operating  at  3.0  kilopascals  pressure 
drop  (12  inches  of  water)  averaged  0.07 
kg/Mg  (0.14  lb/ton)  for  EPA  tests  and 
0.12  and  0.068  kg/Mg  (0.24  amd  0.136  lb/ 
ton)  for  different  operator  tests.  The 
emission  level  which  would  have  been 
attained  had  best  technology  been  used 
by  this  facility  is  estimated  by  adjusting 
the  test  results  to  reflect  the  venturi 
scrubber  performance  at  6.8  kilopascals 
(27  inches  water]  pressure  drop  using 
the  EPA  programmable  scrubber  model 
Section  8.5  of  the  Background 
Information  Document  for  Phosphate 
Rock  Plants  summarizes  the  expected 
emission  levels  when  the  scrubber 
energy  is  increased  from  medium  to  high 
level.  The  adjusted  level  of  control  is 
equivalent  to  that  which  would  be 
expected  if  baghouses  were  employed  to 
control  calciner  emissions,  or  0.055  kg/ 
Mg  (0.11  lb/ton).  Accordingly,  this 
control  level  is  proposed  as  the  emission 
limit  for  calciners. 

Opacity  data  were  obtained  during 
the  performance  testing  of  the  two 
calciners.  Zero  percent  opacity  was 
recorded  at  both  facilities  throughout 
the  13.75  hours  of  observations.  Based 
on  these  test  data,  plus  the  fact  that 
better  control  technology  must  be 
installed  to  comply  with  the 
performance  limits,  it  is  proposed  that 
the  opacity  limit  for  calciner  facilities  be 
set  at  zero  percent  opacity. 

Emission  Standards  for  Grinders 

Source  tests  were  conducted  on  four 
separate  grinders  representing  a  wide 
variation  of  exhaust  air  rates,  grinder 
designs.  «apacities.  and  product  feeds. 
Emissions  from  each  of  the  facilities  are 
controlled  with  baghouses.  Emissions 
averaged  0.0044.  0.002.  0.0005.  and  0.0005 
kg/Mg  for  EPA  tests  and  0.0022  kg/Mg 
for  operator  tests.  The  emission  tests 
demonstrate  that  an  emission  level  of 
0.005  kg/Mg  fO.Ol  lb/ton)  can  be 
achieved  by  fabric  filters  for  a  variety  of 
grinder  applications.  Installation  of 
baghouse  controls  for  grinders  is 
motivated  by  the  recoven,'  value  of  the 
product  collected  as  much  as  by  existing 
emission  standards.  Hence,  it  is 
expected  that  baghouses  will  remain  the 
predominant  means  of  compliances  with 
emission  standards  for  grinder  facilities. 

Nearly  17  hours  of  opacity 
observations  were  gathered  during 
particulate  tests  at  two  of  the  grinder 
facilities.  The  average  opacity  level 
recorded  throughout  the  measurement 
periods  was  zero  percent.  The  use  of 
baghouses  as  control  devices  on  these 
two  facilities  represents  demonstrated 
best  technology,  therefore,  the 
Administrator  believes  that  the  opacity 
standard  for  phosphate  rock  grinding 


processes  should  be  zero  percent 

opacity. 

Emission  Standards  for  Ground  Rock 
Handling  and  Storage  Systems 

Particulate  emissions  from  handbng 
and  storage  of  ground  rock  are  very     ■ 
difficult  to  charactenze  due  to  the  fact 
that  these  systems  var>'  greatly  from 
plant  to  plant  A  substantial  portion  of 
the  potential  emissions  from  handling 
and  storage  operations  is  fugitive 
emissions.  Normal  industrial  practice  is 
to  control  dust  from  the  various  sources 
by  utilizing  enclosures  and  air 
evacuation  or  pressure  systems  ducted 
to  baghouses.  Baghouses  provide 
recovery  of  the  rock  dust  which  is 
subsequently  returned  to  the  rock 
inventory.  Emissions  from  the 
enclosures  have  zero  percent  opacity 
when  the  process  equipment  is  properly 
maintained.  Consequently,  emissions 
from  the  ground  rock  transfer  8\stem  arf; 
manifested  and  monitored  at  the  overall 
collection  device  (e.g  .  the  baghouse). 
Because  of  wide  variations  in  handling 
and  ston  ^e  facilities,  an  opacity 
standard  is  the  only  standard 
appropriate  for  these  facilities. 

Source  tests  were  conducted  on  three 
pneumatic  systems  employed  in  the 
transfer  of  ground  phosphate  rock.  The 
exhaust  from  the  baghouses  of  each  of 
the  transfer  systems  was  witnessed  to 
determine  the  opacify  of  emissions 
during  normal  transfer  operations  for 
two  hours  at  one  s>  stem,  and  one  hour 
at  the  others.  The  opacity  level  of  the 
baghouse  emissions  was  observed  to  be 
zero  percent  thi-oughout  the  test  period. 
Based  on  these  results,  an  opacity  limit 
of  zero  percent  opacity  is  propos€Ki  for 
ground  phosphate  rock  handling 
systems. 

Testing,  Monitoring,  and  Recordkeeping 

Performance  tests  to  determine 
compliance  with  the  proposed  standards 
would  be  required.  Reference  Method  5 
(40  CF"R  Part  60,  Appendix  A)  would  be 
used  to  measure  the  amount  of 
particulate  emissions. 

1  he  proposed  standards  would 
require  continuous  monitoring  of  the 
opacity  of  emissions  discharged  from 
phosphate  rock  dryers,  calciners. 
grinders  and  ground  rock  handling 
systems  V\  hen  a  scrubl)er  is  used  to 
control  the  emissions,  entrained  water 
droplets  prevent  the  accurate 
measurement  of  opacity;  therefore,  ip 
this  case  the  proposed  standard  would 
require  monitonng  the  pressure  drop 
across  the  scrubber  and  the  scrubbing 
fluid  supply  pressure  to  the  scrubber 
rather  than  opacity.  If  other  controls  are 
employed  which  would  also  preclude 
the  use  of  a  continuoua  monitoring 


system  for  measunng  opacify  as 
specified  by  the  standard,  the  optrrator 
may  request  eslablishmen*  af 
alternati\e  monitonng  requirements 
under  the  provisions  of  40  CFR  60.13(il. 

Excess  emissions  for  affected 
facilities  using  opacity  monitoring 
equipment  are  defined  as  all  six-minute 
periods  in  which  the  average  opacity  of 
the  stack  plume  exceeds  zero  percenL 
Reporting  of  any  excess  emissions  is 
required  under  40  CFR  60  on  a  quarterly 
basis.  For  those  facilities  which  use  a 
wet  scrubber  as  the  particulate  control 
device,  the  owner  or  operator  is  instead 
required  to  submit  reports  each  calendar 
quarter  for  all  measurements  of  scrubber 
pressure  drops  and  liquid  supply 
pressures  less  than  90  percent  of  the 
average  levels  maintained  during  the 
most  recent  performance  test  la  which 
compliance  with  the  proposed  standards 
was  demonstrated. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
Section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  puWic 
may  file  a  written  statement  with  EP.^. — - 
before,  during,  or  within  30  days  after 
the  hearing. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  w'orking  hours  at  the  address  of 
the  Docket  (see  ADDRESSES  Section). 

Docket  II 

The  docket  is  an  organized  nnd 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking  The  prmcipa! 
purposes  of  the  docket  are  (1)  to  allow 
interested  persons  to  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  for  judic:ial  review,   j. 

Miscellaneous  i 

As  prescribed  by  Section  111  of  the 

.Act.  this  proposal  of  standards  was 
preceded  by  the  Administrators 
determination  that  emissions  from 
phosphate  rock  plants  contribute 
significantly  to  air  pollution  which 
causes  or  contributes  to  the 
endangerment  of  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act  publication  of  this  proposal 
was  preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
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departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  .ill  aspects  of  the  proposed 
regulation. 

Under  EPA's  sunset  policy  for 
reporting  requirements  in  regulations, 
the  reporting  requirements  in  this 
regulation  will  automatically  expire  5 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them.  To  accomplish  this,  a 
pro\  ision  automatically  terminating  the 
reporting  requirements  at  that  time  will 
be  included  in  the  text  of  the  final 
retjulations. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
esl.iblished  under  Section  111  of  the 
Clean  .Air  .Act  reflect  the  degree  of 
emissitjn  limitation  ;;chievable  through 
application  uf  the  best  technological 
system  of  continuous  emission  reduction 
uhich  (taking  into  consideration  the  cost 
of  achieving  ^nch  emission  reduction, 
any  nonair  quality  health  and 
envir{3nmental  impact  and  energy 
requirements)  the  .-Xdministrator 
determines  has  been  adequately 
demonstrated. 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  the  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  because  of  costs 
associated  with  its  use.  .Accordingly, 
standards  of  performance  should  not  be 
Mewed  as  the  ultimate  in  achievable 
emission  control.  In  fact,  the  Act 
requires  (or  has  the  potential  for 
requiring)  the  imposition  of  a  more 
stringent  emission  standard  in  several 
situations.  For  example,  applicable  costs 
do  not  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new-  or  modified 
sources  locating  in  nonattainment  areas: 
i  e..  those  areas  where  statutorily- 
m.inddted  health  and  welfare  standards 
are  being  violated.  In  this  respect. 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  violates  the  National 
Ambient  Air  Quality  Standards 
(N'.AAQS)  must  reduce  emissions  to  the 
le\el  which  reflects  the  "lowest 
achievable  errrssion  rate"  (LAER),  as 
defined  in  Sectir.n  171[3),  for  such 
•ategory  of  source.  The  statute  defines 
LAFR  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent: 

|.'\|  The  most  stringent  emission 
limitation  which  is  contained  in  the 
implementation  plan  of  any  State  for 
such  class  or  category  of  source,  unless 
the  owner  or  operator  of  the  proposed 


source  demonstrates  that  such 
limitations  are  not  achievable:  or, 

(B)  The  most  stringent  emission 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  (Section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (as 
defined  in  Section  169(3))  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  (BACT) 
must  be  determined  on  a  case-by-case 
basis,  faking  energy,  environmental  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act, 

In  all  events.  State  Implementation 
Plans  approved  or  promulgated  under 
Section  110  of  the  Act  must  provide  for 
the  attainment  and  maintenance  of 
National  Ambient  Air  Quality  Standards 
(N.A.AQS)  designed  to  protect  public 
health  and  welfare.  For  this  purpose, 
SIPs  must  in  some  cases  require  greater 
emission  reductions  than  those  required 
by  standards  of  performance  for  new 
sources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  Section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

EPA  will  review  this  regulation  4 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emission  control  technology. 

Executive  Order  12044,  dated  March 
24,  1978.  whose  objective  is  to  improve 
government  regulations,  requires 
executive  branch  agencies  to  prepare 
regulatory  analyses  for  regulations  that 
may  have  major  economic 
consequences.  The  screening  criteria 
used  by  EPA  to  determine  if  a  proposal 
requires  a  regulatory  analysis  under 
Executive  Order  12044  are:  (1) 


Additional  national  annualized 
compliance  costs,  including  capital 
charges,  which  total  $100  million  within 
any  calendar  year  by  the  attainment 
date,  if  applicable,  or  within  five  years, 
(2)  a  major  increase  ir^prices  or 
production  costs. 

The  impacts  associated  with  the 
proposal  of  performance  standards  for 
phosphate  rock  plants  do  not  exceed  the 
EPA  screening  criteria.  Therefore, 
promulgation  of  the  proposed  standard 
does  not  constitute  a  major  action 
requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 
However,  an  economic  impact 
assessment  of  alternative  control 
technologies  capable  of  meeting  the 
proposed  NSPS  has  been  prepared  as 
required  under  Section  317  of  the  Clean 
Air  Act  and  is  included  in  the 
Background  Information  Document  for 
Phosphate  Rock  Plants.  EPA  considered 
all  the  information  in  the  economic 
impact  assessment  in  determining  the 
cost  of  the  proposed  standard. 

Dated:  September  14.  19"i). 
Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Part  60  (jf 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  By  adding  Subpart  N\  to  the  Table 
of  Sections  as  follows:  ij^ 

Subpart  NN— Standards  of  Performance  for 
Phosphate  Rock  Plants 

S«'c, 

60.400  Applicability  Hnd  designdtion  of 
affected  fdcilily, 

60.401  Definitions. 

60.402  Standard  for  particuliitn  matter 

60.403  .VIonitoring  of  emissions  and 
operations. 

60.404  Test  methods  and  procedures. 

Authority.  Sec.  Ill  and  301(a).  Clean  Air 
Act.  as  amended.  (42  U.S.C.  7411,  7601(a)). 
and  additional  authority  as  noted  below: 

2.  By  adding  subpart  NN  as  follows: 

Subpart  NN— Standards  of 
Performance  for  Ptiosphate  Rock 
Plants 

§  60.400    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  used  in  phosphate  rock  plants: 
dryers,  calciners,  grinders,  and  ground 
rock  handling  and  storage  facilities. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  which  commences 
construction,  modification,  or 
reconstruction  after  September  21.  1979. 
is  subject  to  the  requirements  of  this 
part. 
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§  60.401     Definitions. 

(a)  "Phosphate  rock  plant"  means  any 
plant  which  produces  or  prepares 
phosphate  rock  product  by  any  or  all  of 
the  following  processes:  mining. 
beneficidtion.  crushing,  screening, 
cleaning,  drying,  calcining,  and  grinding. 
-^   (b)  "Phosphate  rock  feed"  means  the 
ore  which  is  fed  to  phosphate  rock 
facilities,  including,  but  not  limited  to 
the  following  minerals:  Fluorapatile. 
hydroxylapatite,  chlorapalite  and 
carbonate-apatite. 

(c)  "Dryer"  means  a  unit  in  which  the 
moisture  content  of  phosphate  rock  is 
reduced  by  contact  with  a  heated  gas 
stream. 

(d)  "Calciner"  means  a  unit  in  which 
the  moisture  and  organic  matter  of 
phosphate  rock  is  reduced  within  a 
combustion  chamber. 

(e)  "Grinder"  means  a  unit  which  is 
used  to  reduce  the  size  of  dry  phosphate 
rock. 

(f)  "Ground  phosphate  rock  handling 
and  storage  system"  means  a  system 
which  is  used  for  the  conveyance  and 
storage  of  ground  phosphate  rock. 

§  60  402    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which  the 
performanc^est  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  sha'i  cause  to 
be  discharged  into  the  atr-  ^sphere: 

(1)  Frorfl  any  phosi  hate  rock  dryer 
any  gases  which: 

(i)  Contain  particulate  matter  in 
excess  of  0.020  kilogram  per  megagram 
of  phosphate  rock  feed  (0.04  lb/ton),  or 

(li)  Exhibit  greater  than  0  percent 
opacity. 

(2)  From  an\  phosphate  rock  calciner 
any  gases  which: 

(i)  Contain  particulate  matter  in 
excess  of  0.055  kilogram  per  megagram 
of  phosphate  rock  feed  (0.11  lb/ton),  or 

(ii)  Exhibit  greater  than  0  percent 
opacity. 

(3)  From  any  phosphate  rock  grinder 
any  gases  which: 

(i)  Contain  particulate  matter  in 
excess  of  f)  l)<)fi  kilogram  per  megagram 
of  phosphate  rock  feed  (0.012  lb/ton),  or 

(li)  Exhibit  greater  than  0  percent 
opacity. 

(4)  From  any  phosphate  rock  handling 
and  storagf?  system  any  gases  which 
exhibit  greater  than  0  percent  opacity. 

§  60.403     Monitoring  of  emissions  and 
operations 

(a)  Any  owner  or  (iperator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system,  except 
as  provided  m  paragraph  (b)  of  this, 
section,  to  monitor  and  record  the 


opacity  of  the  gases  discharged  into  the 
atmosphere  from  any  phosphate  rock 
dryer,  calciner.  grinder  or  ground  rock 
handling  system.  The  span  of  this 
system  shall  be  set  at  40  percent 
opacity. 

(b)  The  owner  or  operator  of  any 
affected  phosphate  rock  facility  using  a 
wet  scrubbing  emission  control  device 
shall  not  be  subject  to  the  requirements 
in  paragraph  (a)  of  this  section,  but  shall 
install,  calibrate,  maintain,  and  operate 
the  following  continuous  monitoring 
devices: 

(1)  A  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  The  monitoring  device  must  be 
certified  by  the  manufacturer  to  be 
accurate  within  ±250  pascals  (±1  inch 
water)  gauge  pressure. 

(2)  A  monitoring  device  for  the 
continuous  measurement  of  the 
scrubbing  liquid  supply  pressure  to  the 
control  device.  The  monitoring  device 
must  be  accurate  within  ±5  percent  of 
design  scrubbing  liquid  supply  pressure. 

(c)  For  the  purpose  of  conducting  a 
performance  test  under  §  60.8.  the  owner 
or  operator  of  any  phosphate  rock  plant 
subject  to  the  provisions  of  this  subpart 
shall  install,  calibrate,  maintain,  and 
operate  a  device  for  measuring  the 
phosphate  rock  feed  to  any  affected 
dryer,  calciner.  grinder,  or  ground  rock 
handling  system.  The  measuring  device 
used  must  be  accurate  to  within  ±5 
percent  of  the  mass  rate  over  its 
operating  range. 

(d)  For  the  purpose  of  reports  required 
under  §  60,7(c),  periods  of  excess 
emissions  that  shall  be  reported  are  - 
defined  as  all  six-minute  periods  during 
which  the  average  opacity  of  the  plume 
from  any  phosphate  rock  dryer,  calciner, 
grinder  or  ground  rock  handling  system 
subject  to  paragraph  (a)  of  this  section 
exceeds  0  percent. 

(e)  Any  owner  or  operator  subject  to 
requirements  under  paragraph  (b)  of  this 
section  shall  report  for  each  calendar 
quarter  all  measurement  results  that  are 
less  than  90  percent  of  the  average 
levels  maintained  during  the  most  recent 
performance  test  conducted  under  §  60.8 
in  which  the  affected  facility 
demonstrated  compliance  with  the 
standard  under  §  60.402. 

(Sec.  114.  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)1 

§  60.404    Test  methods  and  procedures 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 
§  60.8(b)  shall  be  used  to  determine 
compliance  with  §  GO  402  as  follows: 

(1)  .Method  5  for  the  measurement  of 
partic:ulate  matter  and  associated 
moisture  content. 


(2)  Method  1  for  sample  and  velocity 
traverses. 

(3)  Method  2  for  velocity  and 
volumetric  flow  rates, 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  9  for  the  measurement  of 
the  opacity  of  emissions. 

(b)  For  Method  5.  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  minimum  sampled  volume  of 
084  dscm  (30  dscf)  except  that  shorter 
sampling  times  and  smaller  sample 
volumes,  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  the  Administrator 

(c)  For  each  run.  average  phosphate 
rock  feed  rate  in  m^agrams  per  hour 
shall  be  determined  using  a  device 
meeting  the  rfequiremertts  of  §  60, 403(c). 

(d)  For  each  run.  emissions  expressed 
in  kilograms  per  megagram  of  phosphate 
rock  feed  shall  be  determined  using  the 
following  equation: 

(C.QJIO  ' 


Where:  l| 

E  =  Emissions  of  particulates  in  kilograms  per 

megagrams  of  phosphate  rock  feed. 
C,  =  Concentration  of  particulates  in  mg/ 

dscm  as  measured  by  Method  5. 
Qi  =  Volumetric  flow  rate  in  dscm/hr  as 

determined  by  Method  2. 
10  '=  Conversion  factor  for  milligrams  to 

kilograms. 
M  =  Average  phosphate  rock  feed  rale  in 

megagrams  per  hour. 
(Sec.  114.  Clean  Air  Act,  as  amended.  (42 

U.S.C.  7414)1 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tt-e  followng   agencies   have  agreed   to   publish   all 
documents  on  fwo  assigned  days  of  the  week 
iMonday   Ti-iu'sday    or    '''uesday 'Friday). 


This   IS   a   voluntary   program.   (See  OFR   NOTICE 
FR    32914.    August  6.    1976) 


Tuesday 

USDA/ASCS 

USDA/APHIS^ 

USDA/FNS 


Monday 

DOT'SECRETARY* 
DOT  COAST  GUARD 

DOT   FAA     

DOTFHWA      

DOT-FRA 

DOT/NHTSA 

OCT    RSPA        __  J 

DOT   SLSDC  ■ 

DOT  UMTA     

CSA 


Documents   normally   scheduled   for   publication   on 
a    Jay   that  will   be  a   Federal   holiday   will   be 
p..-}is"ed  the  next  work   day  following  the 
holiday 


Wednesday 


USDA/FSQS 
USDA'REA  _ 
_MSPB/OPM_ 
LABOR 


HEW/FDA 


Thursday      

DOT/SECRETARY* 
DOT  /  COAST  _GUARp_ 
DOT/FAA 


Frhto' 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


USDA'ASCS 
USDA/ APHIS 
USDA/FNS 

_USDA/FSQS 
USDA/REA 
MSPBOPM 
LABOR 
HEW/FDA 


DOT/UMTA 
CSA 


Comments  on  this  program  are  still  Invited. 
Comments   should  be  submitted  to  the 
Day-of  the  Week  Program  Coordinator.  Office  of 
the  Federal   Register.  National  Archives  and 
Records  Service.  General  Services  Administration, 
vVasning-on     DC    2O408 


•NOTE:  As  ot  Juty  2.   1979.  all  agencies  In 
tfie   Department   of  Transportation,  will   publisti 
on  tfie  Monday /Thursday  schedule. 


REMINDERS 


^ne  ;ter^s  ;n  trts  list  were  editorially  compiled  as  an  aid  lo  Federal 
Register  „sers  Inclusion  or  exclusion  frorrn  this  list  has  no  lega: 
s  gnificance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  elective  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Sini'ncc  Mild  Education  Administration — 

49239        tf-22-"9  /  Fii'fddni  of  Iiifoiniation.  making  available  put: 

rci  iirtis 

JUSTICE  DEPARTMENT 

I'tiniijjr.ilion  and  .Naturalization  Service — 
49239        ti-22-79  /  Informal  procedurt?  established  in  making 


I 


application  lo  ,h;(  cpt  or  continue  employment 
SECURITIES  EXCHANGE  COMMISSION 

■'---'J-"'!      Ii'nd.'i  and  ('\^ha^J't' offers 


49406         v- 

List  of  Public  Laws 

.Sole  \'i)  piibiir  lulls  v\hi(  h  have  become  law  were  receiver)  by  the 
(''tii.c  ol  the  rederal  Register  for  inclusion  in  tod.iv's  I.i-,t  of  I'liblic 
Laws. 

1-asi  l.istip.^  S«4*K'mber  19    19~9 
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Advance  Orders  are  now  Being  Accepted  for  Delii  cry  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1979) 


Quantity       Volume 


Title  29— Labor 

(Parts  0  to  499) 
Title  32— National  Defense 

(Parts  400  to  699) 

Title  37— Patents,  Trademarks  and  Copyrights 

I 

Title  38— Pensions,  Bonuses,  and  Vett  rans'  Relief 

Title  41— Public  Contracts  anci  Property 

Management  (Chapter  7) 
Title  41— Public  Contracts  and  Property 

Management  (Chapter  8) 


Price 
$8.00 
8.50 
5.50 
9.00 
4.00 
4.00 


Amount 


Total  Order    $ 


[A  Cumulative  checklist  of  CFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  771  [rtr  LSA  (List  of  CFR  Sections  Affected/] 


PLEASE  DO  NOT  DETACH 


MAIL   ORDER    FORM    To:  '  I 

Superintendent  or  [documents,  Government  Printing  Office,  Washington,  D.C.      20-102 

I'li.loHtl  fhiil  S (ihiik  or  money  oriler)  or  char {^e  to  my  Diposil  Account  So 

Please-  iiuJ  me colins  of: 


PLl  \S}    in  !    IN   M  <:!  IN',   1  \p; ! 
bl  LOW 


■    • 

ZIP  Code 

FOR  USE  OF  SUPT  DOCS 

-    -  -  l;niloseJ - 

To  be  milled 
later 


Subscription 

Refund 

Postige 

Foreign  Handhnc 


FCR    PPCVPT    SHic.vEM.    PLEAbL    PRINT    OR    TYPE    ADDRESS   ON    LABEL   BELOW,    INCLUDING    YOUR  ZIP   CODE 


SIPI  RIMl  NI'IM   lip  IHiClMtNTS 
r.S.  GOVtRNMENT  PRINTING  OFFICE 

•*  .^viIlNGT<.iN.   DC.       20,02 

OIMCIAL  HLSINLSS 


POSTACr  AND  1  IIS  PAID 
I'.S.  GOVERNMENT   I'RIMlNo  oEFK  E 

375 

SPECIAL    FOI'RT.'iClA^S    R.<.  .  i: 
BOOK 


N'jtTu: 


